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to be regarded by him. He sent provisional 
governors to several of the southern States, at 
whose instance a portion of the people set up 
local governments. He also sent Major Hay 
to Florida upon an expedition of government- 
making which ingloriously failed in ‘conse- 
quence of the defeat of the military force which 
accompanied him. I understood it to be the 
idea of the late President and of those who en- 
tirely supported his policy, that those govern- 
ments set up undér his authority and protection 
should be recognized as lawful and valid gov- 
ernments for those States in all respects, and 
that the people who adhered to them should, as 
a matter of course and of right, be represented 
in both Houses of Congress and participate in 
presidential elections. 

A doctrine so unreasonable, so monstrous, 
could not pass unchallenged. It was resisted 
in Congress and resisted with success. On the 
29th of June, 1864, Fishback and Baxter, claim- 
ing seats in this Senate as Senators from Ar- 
kansas, were rejected by a vote of 27 to 6 On 
the 8th day of February, 1865, Congress by joint 
resolution determined that the electoral votes 
of Louisiana, Arkansas, Tennessee, and Vir- 
ginia, (as well as of other southern States,) 
should not be counted for President and Vice 
President in the joint convention of the two 
Honses then about to be held. And. at the last 
session, claimants to seats in this Senate from 
Louisiana, Arkansas, and Virginia were not 
admitted. 

TnallthisI concurred mostheartily. I thought 
it unjust and scandalous that a smail part of the 
population of a southern State should wield the 
whole political power of the State in Congress 
and in the election of President. Besides, the 
governments set up in those States were mili- 
tary. rather than popular; they were, noto- 
riously, not only set up but conducted under 
military surveillance. In short, they were mili- 
tary and provisional, both in origin and char- 
acter, and were wholly unfit to wield the former 
political power of those States in this Govern- 
ment. 

But, as local governments for the preserva- 
tion of order and in aid of our military power, 
they were, in my opinion, most proper and 
useful. Local government which would other- 
wise have been managed exclusively by our 
military officers, under the President, was, 
through them, managed and administered (as 
far as could be done with safety) by the people 
themselves. Those who were friendly to our 
cause in the hostile section, who adhered to 
us in the struggle in which we were engaged, 
acted in aid of us and in subservience to our 
military commanders, conducted their own af- 
fairs. When our Army was in Mexico under 
General Scott, the municipal authorities of 
cities and towns who were friendly or abstained 
from hostilities against us were permitted to 
carry on their own local governments in sub- 
ordination to our authority. I could never see 
the slightest difficulty in holding that Mr. Lin- 
con’s provisional governors and local govern- 
ments were quite regular and lawful. But it 
was quite absurd to hold, as some held, that 


they were State governors and State govern- || 


ments in the ordinary sense of those terms, and 
that the minorities who submitted to them were 
to be considered the whole people for purposes 
of representation in Congress and for partici- 
pation in presidential clections. ‘ 

But now, the war being concluded, the 
southern armies having surrendered, the whole | 
southern people baving submitted to the aw- | 
thority of the United States, the question of 
the recognition of these Lincoln governments 
recurs upon us. They are still in existence, 
and ask recognition from the President and | 
from Congress as real and complete State 
governments for all purposes whatsoever, It | 
clearly follows, from what I have said, that 
the argument in their favor must be placed | 
upon grounds which did not exist during the 
war. Actual independence of military control, 
and the acquiescence of the people of the States | 
interested, must clearly appear to justify the | 
full admission of their claims, However im- | 
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-ent recognition. J am content to take up each 


| the constitution of Pennsylvania, and the State 


| of censors established by it was authorized to 
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perfect they may have been as State govern-. 
ments originally, however local and provisional 
in character and subservient to military domi- 
nation formerly, they may become coniplete 
and acceptable State governments by the act 
or acquiescence of the people concerned, the 
military power formerly exercised over them 
being withdrawn. In this view, neither irreg- 
ularity of origin nor an imperfect constitution 
in their earlier stages need prevent their pres- 


case and judge it upon the particular facts 
which pertain to it. 

But most of the reorganized State govern- 
ments present themselves before us in a differ- 
ent attitude; they form a distinct clays from 
those just mentioned. They have been formed 
at the instance of the President of the United 
States since the termination of the war, and in 
a manner which I consider to be perfectly reg- 
ularand lawful. The people have. through se- 
lected delegates, formed constitutions of State 
government, and have, subsequently, under reg- 
ulation of law, elected Legislatures and Repre- 
sentatives in Congress. And their Legislatures 
have selected Senators for seats in this body. 
The proceeding of reorganization has been pop- 
ular, although initiated by the President, and 
has. been free from any actual interference of 
military force; and the governments set up 
have been recognized by the President as valid 
and complete. Why should not Congress also 
recognize them? Why shouid not Senators: 
and Representatives chosen under their author- 
ity be admitted to seats in the two Houses? Is 
the welfare of the country to be promoted by 
delay in their admission, or by the total rejec- 
tion of their claims? These questions, in my 
opinion, are easily answered, and by replies 
which shall favor immediate representation. 

One thing is manifest: by the admission of 
southern members into Congress the Union will 
be completely restored. No severance of the 
parts, however slight, will continue. 

It is also to be considered that the power 
to admit members by each House of Congress 
is beyond dispute; for it rests upon a clear, dis- 
tinct provision of the Constitution. By a sim- 
ple, direct act, then, fully authorized, Congress 
can at once make restoration complete. 

I have not been at all troubled by the ar- 
gument, sometimes urged, that these State 
governments were irregular in origin; that 
no specific law authorized the appointment of 
provisional governors, or authorized the pro- 
visional governors to call conventions for form- | 
ing new constitutions. What is material in the 
making of a constitution is, that the people con- 
cerned shall in fact make or adopt it; and the 
means by, which their power is called into ac- 
tion for the purpose is immaterial, if there be 
no constraint. 

The convention which formed the Pennsyl- | 
vania constitution of 1776, was called by the 
Philadelphia committee of correspondence, 
and not by the Legislature. No law whatever 
authorized the convention, and yet it made a 
constitution which stood for fourtcen years as 


came into the Federal Union with it as her fun- 
damental law. In that constitution the council 


call conventions to amend the constitution, and į 
there was no other provision for amendment. | 
Yet under a simple resolution of the Legisla- 
ture a convention was chosen which formed the | 
constitution of 1790, which is yet in existence. | 

I may also mention, what is well known, that 
several new States whose constitutions were 
irregular in origin have been admitted into the 
Union by Congress. It was held to be sufi- 
cient that they were in fact made by the people 
who were to be bound by them. . 

AMENDING THE CONSTITUTION. 

Having spoken to the other points proposed ! 
to myself for disenssion at this time, I come to | 
the last and principal one. I mean the ques- ; 
tion of amending the Constitution on the sub- | 
ject of representation. 

i 


The pending proposition of amendment was, | 
in its original form, introduced into the House 


i 


| dians not taxed. 


i! Federal Government. 


of Representatives on the 8th of January, by. 
one of the members from “Maine. For puat: 
poses of convenience, I shallcall it the Blaine 
amendment, naming it after the gentleman 
proposed it. oe ae 
It was, ina modified forma, referred to the com-. 
mittee of fifteen, reported back to the House, 
and after some consideration again referri 
the committee on the 80th of January: The. 
committee again reported it to the House on the 
following day, when.it was passed under the 
operation of the previous question,’ without 
general debate.. Themember reporting it was: 
permitted to support it in a speech of mach bit- 
terness. and power, but the mouth of -opposi-. 
tion was closed. It is now before us for con- 
sideration in the form in which it passed the. 
House, and reads as follows: . . ates 
ARTICLE —. Representatives shall be apportioned: 
among the several States which may be included, 
within this Union according to theirrespective num- 
bers, counting the whole number of persons in .each 
State, excluding Indians not taxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any State on account of race or color, all 
persons therein of sùch race or colorshall be excluded 


from the basis of representation. 


By referring to one of the clauses’ of the’ 
Constitution, read by me. in the outset of my 
remarks, we are enabled to understand the 
nature and extent of the change proposed by 
the resolution. By the existing Constitution 
representation is based upon the whole number 
of inhabitants in the States, exclusive. of In“ 
Females, children, and for- . 
eigners are counted, andall negroes and mulat- 
toes are also counted, inasmuch as slavery no, 
longer exists. The computation of “‘ three fifths 
of all other persons’’ besides freemen, as con- 
templated in the Constitution, will no longer be 
made; for there is no class of inhabitants which 
falls within the description ofthosewords. They 
are henceforth inoperative and useless. It fol- 
lows that all inhabitants in a State, except un- 
taxed Indians, are to be counted for purposes 
of representation under the Constitution, And 
it will be observed that the rule for apportion-, 
ing Representatives according to population 
will be also the rule for imposing direct taxes. 
Each State is to pay direct taxes according to 
the whole number of its inhabitants, excluding 
Indians untaxed. The abrogation of the three- 
fifths rule by emancipation applies equally to 
the apportionment of Representatives and the 
imposition of direct taxes. Whatever change 
has been caused by emancipation applies equally 
to both these subjects. : 

Now, the Blaine amendment, leaving the Con- 
stitution to stand upon this subject in all other 
respects precisely as I have described it, pro- 
vides that whenever in any State. there shall 
be any exclusion from the elective franchise on 
account of race or color, all persons of such race 
or color shall be excluded from enumeration for 
purposes of representation in the lower House 
of Congress. ‘Thatis the very remarkable prop- 
osition which comes from the committee of fit 
teen, and which has been approved by the House 
of Representatives by a two-thirds vote. 

The amendment presents an “alternative to 
each State in which persons of an inferior race 
or color may be found, whether Asiaties or 
Africans. In the Pacific States it may relate 
to the former, while in the southern and cen: 
tral States it will apply to the latter; and ‘the 
alternative is that suffrage shall be extended to 
such race generally upon the same conditions 
and to the same extent that it is extended to 
the white race, otherwise the whole of such in- 
ferior race shall be deducted from the popula- 
tion of the State in assigning it Representatives 
in Congress. Every State in which Africans 
or Asiaties are found is to be subjected to a 
constitutional pressure in favor ofindiscriminat- 
ing suffrage to all races and colors of mankind 
found within its borders. Ifitrefuse or neglect 
to establish such indiscriminating suffrage, it 
is to pay the penalty in a loss of power in the 
Andit is to be observed 
that even where the disfranchisement is but 
partial, the whole race, and not merely the part 


disfranchised, is to be deducted from the pop- 
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ulation of the State in assigning it Representea- 
ti¥es. è ye 

Now, one of two things must. happen in a 
State in case this amendment be-adopted. Ne- 
gro or Asiatic suffrage must be accepted, or 
the State will be stripped of a portion of the 
power which she now holds under the Consti- 
tution. This is, therefore, a penal amendment. 
While it asstumes'to leave the State free to reg- 
ulate suffrage for itself, it imposes a penalty 
upon it if it decide in a particular way. No 
matter how strong, or even imperative, may 
be the reasons against lowering the standard of 
suffrage in a State to the capacity of the negro 
or Chinaman, the State must do it or be stripped 
of the constitutional right to full representation 
which she now holds. It is virtually a decision 
by Congress that to withhold negro suffrage to 
any extent or for any cause is criminal and 
justly obnoxious to punishment, and that that 
punishment shall be imposed by three fourths 
of tho States upon the remainder by means of 
a constitutional amendment. 

Again, the amendment makes no change in 
the apportionment of direct taxes among the 
States. ‘They are to be apportioned according 
to the whole population. ‘There is to be no 
abatement, in proportion to the disfranchise- 
ment of the State in her representation, al- 
though under the Constitution as it stands and 
always has stood, taxation and representation 
are pub upon the same basis. While the rule 
for the latter is changed, the rule for the for- 
meris to remain maltered, 

But it mast be manifest that if either is to 
be changed, it should be the rule of taxation. 
The growth of the country, aggregating wealth 
in particular districts and States, to a greater 
extent than ju others, has made the constitu- 
tional rulo of taxation unequal and objection- 
able. An old State, and especially a manu- 
facturing State, is much more able to pay taxes 
than a new State, or an agricultural one; and 
the distribution of taxation according to num- 
bers will press much more heavily upon the 
latter than upon the former, An amendment 
of the rule, therefore, which would impose 
taxes among the States according to the taxa- 
ble property in cach, instead of according to 
the number of inhabitants, might stand abun- 
dantly justified upon grounds of justice and 
convenience. But no sneh change is proposed 
by this amendment. Whatever inconvenience 
or hardship arises Irom tho present rulo, is dis- 
regarded, and itis loftwholly untouched ; while 
the rule of representative apportionment, which 
involves neither incouventence nor hardship, 
Dut proceeds upon a just principle of equality, 
is to be amended in a muanner most odious and 
objectionable. ` 

This amendment is supported in part upon 
the ground that by emancipation two fifths of 
the slave population are, under the operation 
of the existing Constitution, added to the rep- 
resentative basis in the southern States; that 
therefore an amendment is necessary to pro 
vent a positive increase of southern power. 

This argument may be repelled npon several 
grounds, which [proceed to state: 

1. The vale for counting the whole popula- 
tion was originally intended to be restrained 
only so long as slavery should exist. 
intended by the fathers that whenever eman- 
cipation took place ina State, the emancipated 
ae should pass into the representative 
asis, Therefore, iu amending the Constitution 
as proposed, we defeat their intention and over- 
rule their judgment upon this subject. 
wo not been told a thousand times that the 
fathers expected slavery to cease in the coun- 
try, and took that expectation into account in 
framing the fundamental law? ‘They did not 
even admit the term “slaves”, or “slavery” 
into the Constitution, but described slaves, in 
ihe clause we are considering, as “other per- 
sons,” after naming free men, and in the 
fugitive slave clause’ as “persons held to ser- 
vice and labor? They gave Congress author- 


ity to prohibit the slave trade afier 1808, under | 


the words ‘prohibiting migration or immigra- 
tion of persoas, and it was well known to them 


It was | 


Have | 


(if it should be 


that the States had then already begun toeman-: 
cipate theirslaves. The Pennsylvaniastatute of 
emancipation had been passed a few years be- 
fore, and other States had taken, or were about 
to take, steps in the same direction. ~ Unques- 
tionably, therefore, they contemplated that the 
three-fifths clause would expend itself in the 
course of time, and that the whole population 
of the States would fall within the rule of rep-- 
resentation which they established. Isay, then, 
with confidence, that we have now realized a 
state of things which they foresaw, and for which 
they made provision ; that emancipation, caused 
by the war, is not an unexpected or unforeseen 
event, requiring a change of the constitutional 
rule which they established, if we are to be 
guided by the views and opinions which they 
held upon the subject of representation. Nor, 
in this point of view, can it make any differ- 
ence that emancipation is produced by our act 
instead of the voluntary action of the States 
themselves. In deereeing emancipation and 
enforcing it upon the States, we accepted all its 
appropriate consequences, including some en- 
largement of the representative basis. That it 
was our act instead of the act of the States we 
propose to disfranchise, can be no reason for 
imposing upon them the present amendment. 

2. The argument is plainly insufficient, be- 
cause it covers but a part of the subject-matter 
ofthe amendment. The argument applies only 
to two fifths of the slave population emancipated 
bythe war. But the amendment applies to the 
whole negro population, whether slaveorfrec be- 
fore the war, wherever suffrage is withheld from 
them. It strikes heavily at the representation 
of Maryland, Kentucky, and other States which 
did not join the rebellion, and everywhere ex- 
cludes colored non-voters, whether slave or free 
before the war, from computation. The {ree 
negroes of Pennsylvania and of Maryland are 
to be exeluded from enumeration ‘upon an 
argument which has no relation to them. 

3. ‘The argument does not take into account 
the rate of mortality in the slave population 
since the outbreak of the war. That mortality 
has been very great, and has been estimated to 
amount to a fifth part of the whole. Ido not 
think. it impossible that the census of 1870 will 
show a decrease of the negro population within 
the late slave States, as compared with the cen- 
sus of 1860, of much more than one million, 
At all events, the rate of mortality during the 
last fonr years and now is foarfully great, and 
though it cannot be exactly stated, it is a fact 
which must not be overlooked. But to the 
whole extent of decreased numbers among this 


people the argument Tam answering fails, and | 


it may be still further weakened hereafter. 

4. But if the argument were perfeetly sound 
and satisfactory, it would not justify this amend- 
ment, but one of a very different character. If 
the addition of two fifths of the late slave pop- 
ulation to the representative basis of some of 
the States is an unjust or pernicious change 
requiring a constitutional amendment to cor- 
rect it, that amendment would properly be one 
which simply removed the cause of complaint; 
and an amendment which would provide that 
two fifths of the negro population, late slaves, 
and their descendants, should not be counted, 
although free, would meet the whole require- 
ment of the argument now under notice. And 
said that such an amendment 
could not be conveniently applied, I answer 
that one nearly equivalent to it, and more con- 
yenicutofapplication, might be substituted. At 
all events, the argument does not support the 
amendment now pending, which departs from 
it to the whole extent of the free colored pop- 
ulation before the war, to the whole extent of 
three fifths of the slave population, and also 
of all Asiatic inhabitants in the Pacific States. 
Of course F state this point according to the 
existing facts, suffrage being withheld from the 
negro and other inferior races in all the States 
where their numbers are considerable, my own 
included. 

Having answered this particular argument 
brought forward in support of the amendment, 
it only remains to consider whether the rule of 


| 


-proper one for general adoption. 


representation according to population, or the 
whole number of persons in a State, is not the 
The excep- 
tional case of a population part slave is now 
removed from our problem, and we may con- 
sider it without.reference to that disturbing 
cause... Certainly ‘our fathers thought popula- 
tion to be the proper basis, for they established 
it for themselves and for us, limited only by a 
temporary. provision, which met the exceptional 
case of the slave. . Gortainly even the commit-. 
tce of fifteen thought population a better basis 
than any other, for they do not ‘suggest prop- 
erty, electoral qualification, territory, or any’ 
other general basis as a substitute. Andif we’ 
pass from authority to reason, what can bè’ 
more clear than the convenience and equality- 
of the rule of population? Our question con- 
cerns the representation of States as such, and’ 
a rule which shall be perfectly uniform as to 
all, and operate equally upon all, is the rule: 
alike of justice and of wisdom. Your amend-: 
ment strikes at the States with unequal hand;. 
a part of them will be wholly unaffected by it, 
while upon others it will bé, and was intended 
to be, an instrument to coerce their internal 
policy, or to punish them for the free and inde-, 
pendent exercise of their own judgment. On 
the contrary, the rule of population presses no- 
where and offends nowhere. It offers no bribe’ 
on the one hand, and inflicts no punishment on 
the other. It tends to harmony, because it pro- 
duecs no discontent. Besides, what better rule’ 
for the security of local interests than that of 
population can be conceived? That of voters is 
open to most weighty objections, some of which: 
have been well stated, both in this Senate and, 
in the House. That of property is odious and’ 
anti-republican. One based on territorial di~ 
visions is out of the question. The only possi- 
ble one is that which already obtains for the 
Senate, and is inapplicable to the more popu- 
lar branch of Congress. I conclude, therefore, 
that population is the simplest, most conven: 
ient, the most equal, and the safest of all rules 
which can be proposed for popular representá 
tion, and that it is necessary alike to particu-. 
lar interests in a State. and to the common in- 
terests and welfare of all the States: I would 
leave the existing rule unchanged, with the 
expression of an earnest hope that it may re- 
main unchanged forever, or at least so long as 
our Republic continues to be one of the Powers 
of the carth, I would not exchange it for any 
other rule whatevor, if opportunity offered, but 
would maintain it and pass it on to those who 
come after us. T might agree to modify it in 
its particular application to some community 
or class of persons in the spirit which prompted 
our fathers in the adoption of the three-fifths 
clause; but this would be a concession to partie- 
ular circumstances, constituting an exception 
to ‘he rule and not an abandonment of the rule 
itself. ; 

For the present, in. passing upon the Blaine 
amendment, we can have no difficulty in deter- 
mining that the exception which it proposes to 
the rule of population is most offensive, unrea- 
sonable, and unjust. I shall very willingly 
contribute one of the votes by which it shall 
be condemned. ; bs 

But there are general objections which stand 
opposed to any propositions of amendments 
at this time by Congress—I mean the submis- 
sion by Congress of amendments to the States 
for their adoption. 

1. First in order is the objection, and it is a 
great if not fatal one, that eleven States are 
unrepresented in the Senate and House. | They. 
are not heard in debates which may affect their 
interests and welfare in all future time. Nor 
can those who represent them vote here upon 
any question. I know it may be said that these - 
States withdrew from our companionship in 
1861, and that by their own fault they stand 
unrepresented here. This was the answer to 
the argument that they were absent when the 
amendment abolishing slavery was under. cón: 
sideration in.Congress. But I insist that the 
case has wholly changed since that time. T 
were then voluntarily absent. They were dés- 
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titute of State organizations which -were in 
accord with us and submissive to our Consti- 
tution and laws, and majorities of their popula- 
tions were hostile to us and overbore the loyal 
parts. There was then total State incapacity, 
self-produced, for any action whatever within 
this Government. They discharged here no | 
duties and they could exercise no powers. But 
how stands the case now? What a change from 
that day of conflict to this of peace; from re- 
bellion to submission; from hostile State or- 
ganizations to loyal ones! Those States are 
not now absent of choice, but by our own act, 
or our failure to act. Their representatives 
stand at our doors, competent and willing to 
take part in our proceedings, and to assist in | 
the common work of government. Thereason 
which existed on a former occasion, or which 
was urged upon a former occasion, for our sep- 
arate action in proposing an amendment to 
the Constitution wholly fails in the present 
case. There is no necessity now that we act 
alone; and if we do act alone it will be an act 
of choice and not of compalsion. Let the 
whole country be represented here before we 
enter upon the very grave work of changing 
the fundamental law which is to extend to all 
and to bind all. ; 

9, Another objection to immediate amend- 
ment is the probability that any amendment 
made at this time will be a partisan amend- 
ment. The party in the majority for the time 
being will, naturally enough, seek to perpet- 
uate its power, to secure itself against future 
changes of public sentiment, in any amendment 
which it may propose. It is not obliged to 
consult or conciliate any opposing interest in 
proposing or passing a resolution through the 
two Houses of Congress. Possessing a two- 
thirds vote in each House, it can do and per- 
form its willin defiance of any opposition or 
remonstrance. Thetemptation to frameamend- 
ments in the interest of a party will be too strong 
for self-resistance by the majority. Possessing 
uncontrolled, unchecked power for the immedi- 
ate purpose in hand, it is idle to expect impar- 
tial action from it. But God forbid that the 
Constitution should be made the subject of mere 
party amendment! The fact will be both bad 
in itself and of evil example in future times. 
The excesses and injustice of party, as exhib- 
ited in ordinary legislation, can be speedily 
corrected. Laws can be modified or repeated 
with greal facility whenever their imperfections | 
become manifest; but the Constitution is a 
permanent instrument, and bad provisions | 
once placed in it cannot be easily removed. 

8. The members of this Congress were not 
chosen with any reference to the subject of 
constitutional amendment. ‘Their action will 
be voluntary upon this subject, and quite un- 
prompted by any public sentiment manifested 
im their election. It is but reasonable that 
some popular consideration should be given to 
questions of amendment before they are sanc- 
tioned or proposed by Congress. But no such 
consideration has been given by the people to | 
any one of the various amendments which are 
now proposed here. Besides, this is a war ; 
Congress, chosen when passions were warm and | 
violence abroad in the land. It must neces- 
sarily partake of the passions of the time when 
its members were chosen, and be less suited to | 
the calm dutics of statesmanship involved in 
proposing amendments. 


4, Whatever amendments are now proposed } 


by Congress are tobe submitted to Legislatures, $ 
and not to popular conventions in the States ; | 
and most of those Legislatures are to be the | 
ones now in session. The people are not to act | 
upon the amendments directly, nor to consider | 
them in any way whatever; they arc not even | 
to be allowed the privilege of electing members | 
of their Legislatures with reference to the ques- | 
tion of ratification. So that, in point of fact, | 
the people are not to consider amendments in | 
electing the members of Congress who propose | 
them, nor in selecting the Legislatures which | 

i 

i 

| 


are to ratify or adopt them. They are to be 
excladed from any direct connection with the 
whole proceeding, from beginning toend. Now, 


| other which would concern the internal policy 


sir, I am opposed to party amendments, pro- 
posed suddenly here, in the absence of members 
from nearly one third of the States, without any 
instigation or prior knowledge of the people, 
and to be adopted by Legislatures chosen with- 
out any reference to the questions we thrust 
upon them. 

_ 5. Finally, in submitting amendments at this 
time, we invite.a dispute upon the question of 
the degree of legislative assent necessary to 
their adoption. If ratified by the Legislatures 
of less than three fourths of all the States, their 
validity will be denied, and their enforcement 
resisted. That denial must be made, not only 
by the unrepresented States, but by all men in 
the country who hold the views of the last and 
of the present executive Administrations. And 
the fact of the attempt to force an amendment 
upon the country against so large a mass of 
opinion will only produce ‘‘bad blood’’ and 
increase the difficulties of our situation. You 
will not, probably, get your amendments as- 
sented to by the number of States which, in the 
opinion of the President and Secretary of State, 
are necessary to theiradoption. And then the 
question comes up, is it wise to raise this sub- 
ject of difference to disturb our future counsels? 
Besides, it is to be considered that the very 
manner, the spirit in which these amendments 
are proposed is well caleulated to defeat their 
cordial acceptance by the whole country. The 
whole proceeding looks like a piece of sharp 
management by a congressional majority to con- 
solidate their own power, and to force amend- 
ments upon the people of the country, or at 
least upon a large part of them, without full 
consideration and their free assent. 

But if amendments are to be proposed at this 
time, I insist that the whole subjek of amend- 
ment shall be opened, and that we shall not be 
confined to those which have already emanated 
from the commitice of fifteen, or been presented 
in the two Houses. There are others much 
more deserving of favor and adoption, and much 
more likely to receive, ultimately, that degree 
and extent of favor which should always sup- 
port constitutional changes. 

The first is a change in senatorial represen- 
tation to remove or mitigate existing inequality, | 
which might assume the form suggested by mein 
a former part of my presentremarks. Imean the 
division of the States into three classes, accord- 
ing to numbers of population, and assigning a 
different representation to cach class. To meet 
any large increase of population hereafter, with 
a consequent inconvenient increase in the num- 
ber of Senators, it will be well also to provide 
that the numbers upon which the classification 
is based shall be raised hereafter, some rule of 
proportion between them being still retained. 

Jf it should be said that the concluding clause 


of the fifth article of the existing Constitution 
stands opposed to any improvement in the rule 
of senatorial representation; I answer that that 
clause itself may be rescinded. Ifit be alleged 
that such amendment would be revolutionary | 


in character, or at least a violation of the faith |; 


pledged by the States to each other in forming 
the Constitution, I answer, itwould no more 
bear such imputation than would an amend- | 
ment regulating suffrage in the States, or any į 


i 
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of any State, which may be independent of, or 
remotely connected with, those general objects | 
for which the Constitution was made; and such 
objection will apply with equal force to the | 


amendment already adopted for the abolition || 


of slavery in the States. In fact, the abolition 
amendment, and amendments regulating State 
suffrag 
poliey,. would be mach more obnoxious to the | 


ge, or other question of exclusive State | 


objection than one regulating representation in | 


the Sonate of the United States. For the latter 
would relate to a Federal question wholly be- 
yond separate State action, and capable of regu- 
lation only in a new form, by the amendment 
power of the Constitution. 


Tf, then, amendments of the Constitution are | 


now to be proposed, this one must be consid- 
ered, and its consideration will be pressed. If 


| 


the hand of reform is to be laid upon our fun- 


| people. 


damental law, it must not be permitted to strike 
inferior points where change is desired, and 
omit to strike this point of senatorial inequal- 
ity. That inequality must be corrected, and it 
will be corrected. Six States out of thirty- 
six, or out of the greater number which we 
will have hereafter, cannot successfully resist 
a proposition to deprive them of an unjust« or 
inordinate power in the Government, in dero- 
gation of the interests and against the opinions 
and will of the other States. : I say, then, that 
if representation in this Government is to be 
changed at all by constitutional amendment, 
the representation of the East must and will 
be reduced to an equality with that of: other 
sections of the Union; and to this work. the 
Representatives of the great States will devote 
themselves with a zeal and perseverance which 
will know no abatement until justice shall be 
secured. 

But there is another improvement in repre- 
sentation, infinitely more important than any 
yet mentioned, to which the attention of Con- 


gress and of the American people should be 


earnestly directed. No other possible change 
relating to representation ean compete with it 
in importanee, or produce results equally ben- 
eficial. i 

In elections of members of Congress, we 
apply or use a majority, or rather a plurality 
rule. The candidate receiving the greatest 
number of votes in any case is elected ; and all 
votes given to other candidates are dropped or. 
lost. Our Government, therefore, instead of 
being a Government of the people, is in fact a. 
Government of but a part of the people; and 
our fundamental principle, accepted in theory 
by all, is imperfectly applied. I conceive that 
the political evils which afilict us, that most of 
the imperfections in the practical working of 
our system of government, flow from this cause. 
Thepcopleareto govern themselves; all author- 
ity is to rest upon the consent of the governed. ` 
This is what we proclaim as our fundamental 
doctrine, and yet we do not apply it, except 
partially, in our electoral arrangements. 
Guizot, in his History of the Origin of Repre- 
sentative Government, well points out the in- 
consistency of the claim of a majority to abso- 
lute power, with the other. principle, which 
affirms a right in every individual to be gov- 
erned only by those laws to which he has given 
his assent. The two things are utterly incom- 
patible, and can never be made to harmonize. 
Many persons talk loosely and foolishly about 
the sacred principle that the majority shall 
rule, and Mr. Jefferson’s emphatic observation, 
in his first inaugural address, inculcating abso- 
lute acquiescence in the decisions of the major- 
ity, is frequently quoted, and as frequently mis- 
applied. Now, that the majority shall govern, 
is not our fundamental principle, but a rule, 
and is used by us, along with other rules, to 
accomplish our purpose of government by the 
We use the majority rule, the plu- 
rality rule, the two-thirds rule, and the three- 
fourths rule, according to circumstances, and 
upon considerations of convenience and expe- 
diency. ; 

A majority rule for popular clections, when 
found to be inconvenient in practice, gives place 
to a plurality rule, as our experience shows. The 
science of government is progressive, and the 
discussion and illustration which republican 
principles have undergone during the last cen: 
tury have enlarged the minds of men, and 
enabled them to obtain conceptions which were 
before impossible. We now understand that 
the majority rule for elections is a rade and 
imperfect contrivance ; thatit inevitably creates 
and inflames to the highest extent the passions 
of party ; that it ostracizes from the publie ser- 
vice many of the best and the ablest men of the 
country; and that it injects into popular elec- 
tions very much of the corruption and violence 
by which they are degraded and disgraced. 
Unquestionably if bat a part of the people are 
to bear rule and to act their pleasure in affairs 


+ 


of government, it is better that the majority 


should bear such rule than that the minority 


should. But why should a part of the people 


x 
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ménopolize all power; and is.a.rule which pro- 
duces such result wise, salutary, and just? It 
isin conflict with our principle of government 
by the people, while it is practically mischiev- 
ous and evil. eee, 

» Impelled: by these considerations; founded 
upon: experience: inthe practical workings of 
free governmént, men of great ability and wis- 
dom have sought for devices. of various kinds 
by: which the mischiefs of the majority rule 
should be:checked and reduced to their mini- 
mum. From their reflections a doctrine of con- 
current. majorities has been deduced and vigor- 
ously and elaborately expounded by the elder 
Adams and:by. Mr. Calhoun. . ‘The views of the 
latter; as applied to our own Government, 
led to the proposition of a dual Executive, 
which, just. before the rebellion, was presented 
and defended in the Senate by Mr. Hunter, of 
Virginia, in an claborateargument. That prop- 
osition was impracticable, for several reasons, 
and did not command any considerable amount 
of public favor. Lt was wholly inadmissible, asa 
practical arrangement in this country, and may 
be dismissed to its place among things obsolete 
on earth. But minority representation, which 
itillustrated and applied, is an idea which must 
be entertained in all governments pretending to 
be tree. It was not ignored by the men who 
made the Constitution of the United States, nor 
has it been ignored in State constitutions. All 
checks and balances, as they are called, in our 
American constitutions, tend to the protection 
of minorities, and were intended for that purpose; 
and various constitutional provisions might be 
pointed out by which power and influence are 
secured to thom in government, Jam of opinion, 
an opinion founded upon much independent and 
earnest reflection, that we require additional 
provisions in our constitutions, State and Fed- 
eral, for the protection of minorities in their 
intorests and rights; and if time permitted, 
‘I should be glad to present the arguments by 
whieh this opinion would be vindicated and 
established. One form in which minority rep- 
resentation might be made to appear in the 
Constitution of the United States, would be as 
a provision that, in all elections for President of 
the United States, the candidate second highest 
in electoral votes should become President of 
the Senate, with the power of objecting to bills, 
Hable, however, to hare his. objections over- 
ruled by a two-thirds vote. Thus the minority 
of the people, who would, nevertheless, be a 
part of the people, and entitled to be heard in 
gome way in tho Government, would be rep- 
resented here by their chosen chief or leader, 
who would be armed with a real power for 
defending them against new measures of hos- 
tility or aggression. 

But I must here content myself with a bare- 
suggestion, without producing the arguments 
in ils support or referring to those most perti- 
nent facts, scattered throughout our history, 
by which those arguments might be illustrated 
and confirmed. Nor shall I refer to objections 
to it which, however plausible or striking at 
first view, would, upon examination. wholly 
disappear, T must pass on to consider what 
ig more appropriate to my present argument, 
an improvement in the present mode of se- 
curing representation in the lower House of 
Congress. 

Lord John Russell, in his reform bill of 1854, 
proposed that in cities and boroughs returning 
three members to Parliament, no elector should 
vote for more than two, which would have the 
effect of permitting a minority of two fifths of 
the constituency to return one member, And 
in our country by constituting plural districts, 
that is, districts electing more than one member, 
an arrangement securing minority along with 
majority representation might be nade, But 
the course of reeent thought and inquiry upon 
this subject in Great Britain, and to some ex- 


tent also in this country, has been toward what | 


is called personal representation—the most 
just, equal, complete, and perfect plau of rep- 
resentation ever proposed fora free State. The 
elaborate and admirable work of Mr. Hare, 
of England, upon this subject deserves the care- 
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ful'study of every American statesman, ‘and will 
prodace perfect conviction, both as to the merit 
and. necessity of the change proposed by him 
in electoral systems. : ] 
and emphatic indorsement of John Stuart 
“Mill, the greatest living authority upon ques- 
tions of political economy and constitutional 
law. He describes it as— `. 

“A scheme which has the almost unparalieted 
merit of carrying out a great principle of govern- 
ment in a manner approaching to ideal perfection, as 
regards the object in view, while itattains incidentally 
several other ends of scarcely inferior importance.” 

Assigning to Pennsylvania, New York, Ohio, 
or any other State where more than one Rep- 
resentative is to be chosen, a number of mem- 
bers proportioned to population under the con- 
stitutional rule of distribution, the manner of 
their selection may be regulated to secure, in 
fact as well as in thedéry, the representation of 
the voters of snch State. Takinginto account 
the number of voters in the State, an electoral 
ratio or number may be fixed as necessary to 
the election of any candidate. Any citizen of 
the State obtaining that number of votes shall 
be considered elected, and his votes may bé 
derived from any of the qualified citizens of the 
State wherever they may reside within its limits. 
The regulation of details, the time, place, and 
manner of voting, the formal returns of voting 
and verification of results, and the provisions 
by which surplus votes to a candidate will be 
avoided, and by which the filling of every seat 
in Congress which belongs to a State shall be 
secured, must; of course, follow, and must be 
made clear and convenient of execution. Thus 
any number of voters in a State equal to the 
number required for the clection of a member 
to Congress can unite their suffrages upon the 
candidate of their choice and elect him, not as 
the antagonist of another candidate, but simply 
as the recipient of their votes. And the prac- 
tical result will be that votes will be cast only 
for candidates who will be elected, and who will 
represent trulyand fully the people of the State. 
Kach'interest in the State, whether political, 
local, economical, or social, if it be of any con- 
siderable magnitude, can have its appropriate 
representation by having its votes counted ef- 
fectnally for the purpose for which they were 
given. Modes for concentrating the necessary, 
number of votes upon 4 candidate can be estab- 
lished by State laws, and by the voluntary action 
of the people themselves. Ido notat this time 
proposo to go through the inquiry ofthe appli- 
cation of the plan in the States, but simply to 
indicate its general character and its immense 
superionty over the existing plan, by which 
partial representation only is secured. 

The advantages of personal representation 
are too obvious for denial or question when 
they come to be understood. Among them I 
shall select but two or three for present notice. 

i. Personal representation would continue 
men of ability and distinction for long pe- 
riods of time in Congress. Such men would 
not hold their seats subject to the changes of 
party majorities in their own neighborhood, or 
to the uncertainties and intrigues of nominating 
conventions, as at present. So long as a nuni- 
ber of men in a State requisite to the election 
of a member desired a member's continuance 


i, in public service he would be continued, and 


no intrigue or combination of hostile interests 
| coulddefeathim. ‘The consequence would be, in- 
stead of two-yearand four-yearmenin the House 
of Represontatives—always just beginning to 
learn and never fully instructed in public busi- 
ness—we would have ten, twenty, and thirty- 
| year men, trained and disciplined to public 
į service, who would confer character upon the 
| House, and give stability, consistency, and wis- 

dom to the laws. At the same time, the expi- 
ration of membership at the end of every two 
yenrs would retain fully the power of popular 
control over the House. 

2. Personal representation would give to 
each important interest in the country a weight 
or power in the House, exactly proportioned 
to its number of electors. In short, the opin- 
ions of the éountry would be thoroughly and 
truly represehted by the House, resulting in 


And it has the hearty: 


the abatement of party violence, and conse- 
quently of corruption in congressional elec- 
tions. “This will become evident to any one 
familia? with our present electoral system who. 
will carefully consider the proposed plan and’ 
trace ont its inevitable results.” A fierce strug»; 
gle for a small majority of votes for one‘ can, 
didate over another, now, so familiar a casey. 
would rarely, if ever, bé known. ‘You would’ 
get real, just, entire, and complete representa, 
tion of the people, without turbulence and with 
little of contest, and the evils which now flow 
from partisan contests would be greatly checked 
and reduced. i 

For the introduction of personal representa“ 
tion into our system of government no amend: 
ment of the Constitution of the United States 
would bé necessary. So far as I can perceive 
it can be established, or authorized, by an act of 
Congress, the existing statute relating to State 
representation in the House being repealed. _ 

Mr. ANTHONY. Iwish to make a single 
remark upon one point of the speech to which’ 
we have just listened. If I had the presump: 
tion to reply to such a speech, I certainly should 
not attempt itat thishour. J always.listen with 
pain to any remarks of a sectional character or 
calculated to array the presumed interests of 
oné section of the country against those of an= 
other, and the more so when they appear ina 
speech which evinces such careful study and so’ 
much ability as that to which we have just list- 
ened, But the single point to which I wish to. 
call the attention of the Senateis the reference 
which the Senator from Pennsylvania has made 
to organization of the committees of this body. . 
Those remarks we have almost every year, and 
always in the newspapers, after the announce- 
ment of their organization. Promotion upon 
the committees in this body is very much as‘it 
is in the Army and Navy. Whether that be a 
good rule or not, I do not pretend to say; but 
the rule is, and the ‘practice of the Senate is,, 
that whenever a Senator enters this body heis 
assigned to some committee, and no other Sen 
ator of the same party, ds a general rule, is 
assigned over his head upon that committee, 
bat every other Senator of the same party 
comes in after him, and whenever, by vacan? 
cies in the places above him, he is the senior, 
Senator of the dominant party upon that com- 
mittee, he is made chairman of it. Itis accord] 
ing to thatrule that the chairmen of all the com- 
mittecs have with very féw exceptions been 
appointed. When I first entered this body 

ew England had not a single chairmanship.” 

Mr. BUCKALEW. The Senator will per- 
mit me to interrupt him. In former times I> 
understand it was complained that the South 
monopolized these positions. The only thing 
that is now to be complained of is that thé 
East has inherited. her position. 

Mr. ANTHONY. the South monopolized 
the committees by precisely the same rule that 
the Senator complains of now. When I én- 
tered this body, [ say, there was not a single 
chairman from New England. here was not 
one from New York, although New York was 
then represented with very great ability, as’she 
is now. The present Secretary of State was 
then a Senator upon this floor from the State’ 
of New York. Fle was not made chairman of 
any committee, but both he:and the present 
Chief Justice of the Supreme Court, represent- 
ing the great State of Ohio in this body, were 


| excluded from all committees on the ground 


that they did not belong to ‘healthy’? organi- 
zations. That was the rule that prevailed when 
the friends of the Senator from Pennsylvania 
were in power. And how was the State of. 
z alrama treated then? The same banner 
of the Patent Office was borne aloft then by the 
predecessor of the Senator who bears it now. 
The same chairmanship was assigned to the 
State of Pennsylvania then as is assigned to it 
now, Thé State of Ulinois had no c arman- 
ship, though she was represented certainly by 
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two.of.the ablest men.upon the respective sides 
of this Chamber. i eN, 

Mr. FESSENDEN. Mr. Douglas was chair- 
man of the Committee on Territories. 

Mr. ANTHONY. Not when I came here; 
he had been left off then. And yet the small 
State of Florida, smaller than Rhode Island 
in. point of population, had the important posts 
of chairman of. the Committees on Naval Af- 
fairs.and on Post Offices and Post Roads. 

Mr. BUCKALEW. Iam very happy to hear 
the explanation made by the Senator from 
Rhode Island. I have not had the slightest 
disposition to speak harshly or unkindly of 
anything that has been done by the Senate, or 
to speak unhandsomely or critically of its prac- 
tices and habits of action. -I have no griefs of 
my own. But, sir, the Senator misconceives 
the point of my observation, I did not refèr 
to this subject forthe mere purpose of making 
complaint, of making myself the organ of the 
grief of other men, or to express my own. 
referred. to it in illustration of the existing 
inequality of power by which necessarily so 
much of patronage and of influence and of 
authority in connection with the Government 
is given to one section of the country. 

: Now, sir, the Senator's explanation, which 
js very well-as far as it goes, does not cover the 
point of my argument, which was this: that be- 
cause one section was over-represented it had 
allthis power here. Accepting that represen- 
tation as a fact, these consequences flow from 
it. Now, the Senator, in reply, proceeds to tell 
me that these consequences are legitimate and 
proper under the circumstances. Does he not 
perccive thatif some six of these very good men 
of the East, who are chairmen of committees, 
wore distributed in other sections of the coun- 
try all these facts would have had.no existence. 
It is that. distribution of these individuals in the 
outset, under the.existing rule of the Consti- 
tution, which is justly obnoxious ‘to criticism, 
and not so much the practice of the Senate after | 
they are here. I would not subject any of the 
gentlemen that represent the East to indignity, 
much less to insult; I would not criticise them ; 
I would not for anything in this world injure |) 
their feelings or wound their sensibilities ; ‘but, 
sir, in discussing a question of the basis of 
power in this Government, gentlemen must j; 
permit me to refer to notorious facts and to 
show how that power is organized and show 
how it does act in this Government; and I do | 
not feel myself open to the charge that I aman | 
enemy of any person within the class covered 
by the argument. which I submit. What I say 
is, that if we are about to redress inequalities 
under the Constitution of 1789, if we areabout 
to repair the errors of our fathers, to improve 
upon their work, if we are to attain to an ideal 
perfection in our system, we areto strike at all 
the inequalities, we are not to bare our hand 
against the southern section, omitting a blow 
equally necessary.and equally required by the 
facts upon an eastern interest. . 

Mr: FESSENDEN. I wish to make an ex- 
planation of one fact to show how the power 
of New England over the formation of the 
committees is exemplified. T have been for 
some years chairman of the Committee on Fi- 
nance, and I succeeded to that dignity. from 
the fact that I was the oldest member who was 
left upon it of the party that came into power 
a few years since. lt so happened in the pro- 
cess of time that the honorable Senator from 
New Hampshire, who sits before me, [Mr. 
CLarK,] was selected upon the saine commit- 
tee: and a most yaluable member he was. 

Mr. BUCKALEW. No doubt of it. 

Mr. FESSENDEN. Everybody who knew | 
him knew he would be. It was considered 
that it was too much altogether for New Eng- 
land to hold such a power in the Committee 
on Finance; it would not do.to have two from 

_ New England; and therefore my friend (instead 
_of myself, who ought to have been turned off 
instead of him,) was turned off that committee 
and sent somewhere else. So far did the jeal- |; 
ousy go with reference to that matter, that inj; 
the formation of that committes at.that par- ii 


| advantageous to his own section, 


|! powerless when addressed to passion. 


| ticular time there was but one man Teft on the 


committee east of the mountains; I was the 
only man; and the other six came from other 
sections of the country. The body would not 
allow any ‘man except myself to go. on the 
committee from New England, and I suppose 
the reason was in order to preserve the balance 
of power. > - ; Ege 
_ Now, the Senator from Pennsylvania sees, 
looking at that, that New England does not 
control the formation of the committees.’ ‘It 
may be unfortunate for the. country that sev: 
eral of us have been here so long that we suc- 
céed by a sort of. natural order to. these places; 
but it is very easy for the Senate to correct 
that injustice and impropriety, if 1t be such, at 
any time, and certainly nobody will submit-to 
it with better.grace than I will. a: 
Mr. BUCKALEW. The Senator will ob: 
serve, from what I said, that I am rather in 
favor of gentlemen continuing here for long 
periods of time. I only think that equality and 
justice would be consulted by a distribution 
which-would bring some of these veteran mem- 
bers from other sections. owes 
Mr. FESSENDEN. The Senator cannot 
have it otherwise, for he is aware that the Con- 
stitution has- provided for that particular mat- 
ter of Senators, and so provided for it that it 
cannot be changed; it is unchangeable without 
the consent of the States themselves. He is 
algo aware that when equality of representation 


| was secured to the States in the Senate, it was 


with,a perfect knowledge that it was and must 
be unequal in its very nature. It was so at- 
ranged so thatthe Senate should represent the 
‘States and not the people, and to prevent the 
great States like Pennsylvania and New York 
from overpowering the little ones like Maine 
and others. 

Mr. BUCKALEW. Yes, Mr. President, but 


| the Senator introduces an amendment. here to 


change the Constitution, and hence arose this 
very inquiry. 

Mr. FESSENDEN. Not in relation to 
Senators. . 

Mr. BUCKALEW. No, sir; butin relation 
to Representatives, where the change will be 
and I am 
putting the argument home to him in turn. 

Mr. WILSON. The Senator from Pennsyl- 
vania [Mr. BucxaLew] commenced his care- 
fully prepared speech by assuring the Senate 
that he had remained silent during the past 
three years of excitement because reason was 
i The 
Senator gave us to understand that he had not 
wasted reason, thought, culture, upon the 
stormy passions engendered by the war, but 
now when reason had resumed her empire he 
had come forth to instruct his country. 
listened to the Senator's speech, thus rather 
yauntingly introduced, and regretted to hear a 
studied effort to excite passions and arouse 
sectional prejudices. The Senator has aimed 
his shafts at New England and at her repre- 
sentatives in the Senate. ‘There is nothing 
original in what the Senator says. This ‘is 
not the first time New England has been as- 
sailed for her representation in the Senate, 
and for her influence in the councils of the 
nation. Rebels and rebel sympathizers have 


‘hurled their shafts at New England even in || 


these later days of stormy passions in which 
the Senator has refused to mingle. 
When the Constitution was formed, New Eng- 


land had eight of the twenty-six Senators— || 
| nearly one third of 


the body; now she has 
twelve of the seventy- 


Constitution was adopted, quite as great ine- 
qualities existed among the States as now. 
The illustrious statesmen who framed the Con- 
stitution knew and recognized that fact; they 
based the Senate upon the States, and upon the 
equality of States. They were so determined 
in that policy of equal State representation in 
he Senate that they provided that the Con- 
stitution should never be amended in that re- 
spect without the consent of every State. The 


two Senators—one sixth | 
| of the body. Ier power is diminishing in this | 
body and will continue to diminish. When the | 


| framers of the Constitution placed 
ij vision beyond the powé of the peo to 
| change it. while: one State should-object; and 

every State-entered the Union.v e@ distinct 
, assurance that State squelityan this houle 
remain: forever unchangeable, T 
from Pennsylvania now tells ust 
will be proposed and will yet com: 
the Senator remeinber that five yes 
proposed to add six amendments to: 
tution in favor.of slavery and make:them 
pealable without the consent of all the States, 
and to make the provision allowing slavery. to 
be represented, and the provision requiring 
surrender of escaped-fugitives from labor to: be 


made irrepealable, as is this equal: State repre: 


sentation in the Senate? No one thensuggested 
that this provision, thatin-express language can 
never be repealed without the consent. of sil the 


States, could-be changed by the action of three 
fourths of the States °° 7 Os. ! See 

The Senator suggests that. the Senators. from 
New England are actuated by local interests 
and love of power in their action regarding the 
admission of the representatives of the rebel 
States. Nothing can-be more unjust to ‘those 
Senators. It is. without the shadow of fairnéss 
or justice, or the semblance of truth. . Does 
the Senator from Pennsylvania believe that the 
eastern Senators are: actuated by such motives 
of interest and by the love of power? I do not 
believe that Senator, on réfection; will. say 
that he thinks the Senators from New England 
are governed by such motives. I can-say‘be- 
fore God that I am actuated by no local intet- 
ests, no love of power in opposing the imme- 
diate and unconditional admission of the rebel 
States into these Chambers; and'I know my 
associates from New England too well to.be- 
lieve fora moment that they are actuated by 
interestor the love ofpower. Thousands of mil- 
lions of money of have been expended, andhun- 
dreds of thousands of brave’ men have bled for 
the unity and liberty of the Republic. T desire 
—my associates from New England desire—to 
see these vacant chairs filled at an carly. day-by 
the representatives of the States that rebelled 
and rushed into civil war. We will welcome, 
them herc; but before they come it is of vital 
importance to the country, to the people-of all 
sections, to the interests of all, that all disturb- 
ing questions should be forever adjusted, and 
so adjusted as never again to disturb the unity 
and peace of the country. It is now the time 
to settle forever all matters that can cause es- 
trangement and sectional agitations.and divis- 
ions in the future. Nothing should be left to 
bring dissensions, and, it may.be, civil war again 
ùpon our country. ‘The:-blood poured out. to 
suppress the rebellion must not:-be shedin vain. . 
I hope, and I iknow the Senators from New 
England ardently hope, for the speedy adjust- 
ment of all matters between the different sec- 
| tions of the country. 

The Senators from New England, unlike the 
Senator from Pennsylvania, reniained not silent 
during the great civil war through which. the 
| nation has passed. . They have spoken; they 
‘ have spoken for the unity of their country and 
| the freedom of all men. They have spoken for 
| their. country, their whole country, and for the 
| rights of all its people of every race. Their 
past is secure, and the imputations of the Şen- 
ator from Pennsylvania will pass harmless by 
them. Lhave listened to the Senator with atten- 
| tion, and deeply regret that he has imputed 
such motives to Senators from the, eastern 
Senator will regret it 


on farther reflection. 

Mr. NYE. Mr. Presidente. 

Mr SUMNER. The Senator from Nevada 
| having the floor, will he give way.to me to move 
an executive session? 

! Mr. NYE. Yes, sir. 
EXECUTIVE SESSION. 

On motion of Mr. SUMNER, the Senate 
proceeded to the consideration of executive 
‘business; and afier some time spent therein 
the doors were reopened, and the Senate ad- 
journed. A 


| 
| 
i States, and I trust that 
i 
j 
t 
i 
| 


| 
i i; 
| 
| 
i 
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- February 21, 


. HOUSE OF REPRESENTATIVES. . 
Wepnespay, February 21, 1866.- 

The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON: 

The reading of the Journal of yesterday was 
commenced, but was‘interrupted by f 

Mr. UPSON, who moved that the farther 
réading of the Journal hbe dispensed with. 

Mr. BANKS Tobject. a 

The SPEAKER. It requires unanimous con- 
sent to dispense with the reading, as a rule of 
the House requires that the Journal shall be 
read. 

‘Mr. BANKS. £ think the reading of the 
Journal ought never to be omitted. ò 

Mr. WASHBURNE, of Illinois. I think the 
Journal ought to be read. 

` The SPEAKER. Objection being made to 
dispensing with it, the reading of the Journal 
will be concluded. 

The Clerk resumed and concluded the read- 
ing. a 
RECONSTRUCTION. 

The SPEAKER. . The pending question is 
on the motion.made just previous to the ad- 
journment yesterday by the gentleman from 
Pennsylvania (Mr. Srevens] to reconsider the 
vote by which the [louse agreed to the concur- 
rent resolution reported from the joint commit- 
tee of fifteen, On that question the gentleman 
from Pennsylvania is entitled to the floor. 

The resolution is as follows: 

Concurrent resolution concerning thoinsurroctionary 
States, 

Be it resolved by the House of Representatives, (the 
Senate coneurring,) Chat in order to close agitation 
upon a question which scems likely to disturb the ne- 
tion of tho Government, as well as to quiet the uncer- 
tainty which is agitating the minds of the people of 
tho eleven States which havo been doclired to be in 
insurrection, no Senator or Represontative shall bo 
admittod into cither branch of Congress from any of 
guid States until Congress shall have declared such 
State entitled to sueh ropresentation. 

Mr GAREDILD. Cask the gentleman from 
Pennsylvania to give way to me for a moment, 
‘hnt I may have a paper read at the Clerk’s 

osk. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield for that purpose? 

Mr. STEVENS. Yes, sir; but for no other. 

‘Lhe Clerk read the following telegraphic mes- 
suge: 

Contains, Ono, February 20, 1866, 10 p. m, 
To Hon, JAMES A. GARFIELD: 


The Union caucus of tho Ohio Legislature has just 
adopted unanimously, without debate, tho following 
resolution: 

Menofped, That in the action of tho Union Repre- 
gontitives in Congtoss wo recognize an exposition of 
our pringiples that mado us a pariy and saved our 
country throngh the laterobellion; and wonow tender 
such Ropresentatives our hearty support. 


J. M. COMBY. 

Mr. STEVENS. Whon was that adopted? 

Mr. GARVUSLD, Last night. 

Mr, STEVENS. After our action here? 

Mr. GARFIELD. Yes, sir. 

Mr. STEVENS. Mr. Speaker, has the pre- 
vious question exhausted itself on the resolution 
now before the House? 

The SPEAKER. Tt has. 

Mr. STEVENS. Then I call the previous 
question, 

Mr. SHELLABARGER. Task the consent 
of the gentleman to allow me to introduce and 
have referred joint resolutions of the Legislature 
of Ohio. 

Mr. STEVENS, My friend had better wait 
till this vote shall be taken. 

The previous question was seconded, andthe 
main question ordered; which was upon the 
motion to reconsider the vote by which the 
House had agreed to the concurrent resolu- 
tion. 

Mr. STEVENS. 
reconsider be laid on the table. 

Mr. FINCK, I demand the yeas and nays. 

Mr, STEVENS. I suppose the yeas and 
nays on this quéstion will be the same as on 
the adoption of the resolution. 

Mr. CONKLING? Yes, sir; but we had 
better take the yeas and nays, because there 


T move that the motion to | 


are some gentlemen here who wantto put them: 


selves on the record. 


The yeas and nays were ordered. cee 

The question was taken; and it was decided 
in the affirmative—yeas 108, nays 38, not voting 
87; as follows: i 


YEAS—~Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Banks, Bar- 
ker, Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Reader W. Clarke, Cobb. Conkling, Cook, 
Cuilom, Dawes, Defrees, Deming, Donnelly, riggs, 
Dumont, Eckley, Eggleston, Eliot, Farquhar, Ferry, 
Garfield, Grinnell, Griswold, Abner C. Harding, Hart, 
Hayes, Henderson, Higby, Holmes, Hooper, Asahel 
W. Iubbard, Demas Hubbard, John H, Hubbard, 
James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Julian, Kelley, Ketcham, Laflin, George V. Law- 
rence, William Lawrence, Loan, Longyear, Lynch, 
Marston, Marvin, MoClarg, Molndoe, McRuer, Mer- 
cur, Moorhead, Morrill, Morris, Moulton, O’Neill, 
Orth, Paino, Perham, Pike, Plants, Pomeroy, Price, 
William H. Randall, Alexander H. Rice, John H, 
Rice, Rollins, Sawyer, Schenck, Scofield, Shollabar- 
ger, Sloan, Spalding, Starr, Stevens, ‘Thayer, Francis 
Thomas, John L. Thomas, Trowbridge, pson, Van 
Aernam, Burt Van Horn, Ward, Warner, Bihu B. 
Washburne, William B. Washburn, Welker, Went- 
worth, Wilhams, James F. Wilson, Stephen F. Wil- 
son, and Windom—108. 

YS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Cofftroth, Dawson, Delano, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Hale, Hogan, Edwin 
N. Hubbell, James M. Hum hrey, Kerr, Latham, 
Marshall, McCulloagh, Newell, Niblack, Nicholson, 
Noell, Phelps, Radford, Ritter, Rogers, Ross, Rous- 
sean, Shanklin, Sitgreaves, Strouse, Taber, Taylor, 
Trimble, and Whaley—38. 

NOT VOLTING—) dosara, Alley, Ames, Blow, Bundy, 
Chanler, Sidney Clarke, Culver, Darling, Davis, Dix- 
on, Farnsworth, Anron Harding, ILarris, Hill, Hotch- 
kiss, Chestor D. Hubbard, James Humphrey, Johnson, 
Jones, Kasson, Kelso, Kuykendall, Le Blond, Mo- 
Kee, Miller, Myers, Patterson, Samuol J. Randall, 
Raymond, Smith, Stilwell, Thornton, Robert T. 
yan piem, Voorhces, Winfield, Woodbridge, and 

right—37. 


So the motion to reconsider was laid on the 


“table. 


During the call of the roll, 

Mr. BRANDEGERD ‘stated that Mr. Bow 
was detained at home yesterday and to-day by 
sickness. 

Mr. O'NEILL stated that Mr. Myers was 
detained from his seat by indisposition. 

The result was announced as above stated. 

ADJOURNMENT TILL FRIDAY. 


Mr. STEVENS. I move that when the 
House adjourns to-day, it adjourn to meet on 
Friday next. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman permit mo to make a suggestion ? 

Mr. STEVENS, Certainly. 

Mr. WASHBURNE, of Minois. The House 
has been in the: habit of assigning Saturday of 
each week to general debate on the President’ s 
message. Now, sir, L understand that there are 
some seventy members who want to speak on 
that subject. T therefore suggest that both Fri- 
day and Saturday of this weck be devoted to 
general debate. 

Mr. MORRILL. I hope not, Mr. Speaker, 
There is a great deal of important business that 
demands immediate attention. I hope that we 
shal not devote so much time to general de- 

ate, j 

Mr. STEVENS. Ihave no objection to the 
suggestion of the gentleman from Llinois, if 
the House is disposed to agree to it. 

Mr, WASIIBURNE, of Illinois. Itrequires 
unanimous consent; and if there is any objec- 
tion I will not press the matter. 

Mr. MORRILL. I object. 

The SPRAKER. The question is upon the 
motion of the gentleman from Pennsylvania 
(Mr. Srevens] that when the House adjourns, 
it adjourn to meet on Friday next.. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. STEVENS. I rise now to move that 
the House procced to the consideration of an 
appropriation bill— 

Mr. DAWES. Will the gentleman yield to 
me for a suggestion? 

Mr. STEVENS. Yes, sir. 

Mr. DAWES. When the report of the Com- 
mittee of Electionsin the case of Washburn vs. 
Voorhees was presented the other day, it was 
stated that the case would be called up to-day. 


ingly. 


Tt was originally arranged by the Committee of 
Elections that the case should be called up'to- 
morrow, the fact being overlooked that there 
would be no meeting of the House to-morrow? 
It is necessary for the committee to have this 
ease disposed of this week; and as it will take 
no more time to-day. than on any other day, T 
hope the gentleman from Pennsylvania will 
consent to yield to ine, that. this. case may bë 
disposed of. I will assure the House that, so 
far as I am concerned, I will consume but very 
little time. i ae 
Mr. STEVENS. . I feel that these appropri: 
ation bills ought to be passed; but I cannot 
refuse a request of this kind. 4 
Mr. WASHBURNE, of Iinois. Task the 
gentleman to yield to me so that I may have 
some communications read; and I desire also 
to make a statement in regard to a resolution 
passed on Monday last under a suspension of 
the roles. k 
Mr. DAWES. As the gentleman from Penni 
sylvania does not propose to go on with the 
appropriation bills, I will call up the Indiana 
contested-clection case. j 
Mr. STEVENS. I yield to the gentleman 
from Massachusetts. As there are eleven States 
absent who cannot legislate on this subject of 
the appropriation bills, and as it seriously affects 
them, I Propose to postpone them to a future 
day. [Laughter.] : ve 


WAR DEBTS OF LOYAL STATES. 


Mr. BLAINE. I ask unanimous consent to 
submit the following resolution for reference to 
the Committee on Printing: : 

Resolved, That there be printed for the uso of the 
House five thousand extra copies of the report of the 
committee on the war debts of the loyal States, with 
the bill accompanying the same. 

Mr. HARDING, of Illinois. I object. 

Subsequently; : 

Mr. HARDING, of Illinois, said: Mr. Speak- 
er, I am inclined to oppose the reimbursement 
of these war debts, but I see no objection to 
this proposition to print. I therefore withdraw 
my objection to the introduction of the reso: 
ution. ` : 

The SPEAKER. There being no objection 
to the introduction of the resolution, it will be 
referred, under the law, to the Committee on 
Printing. ae 8 


Be 


DISTILLED SPIRITS. 


Mr. HOOPER, of Massachusetts. I amin- 
structed unanimously by the Committee of Ways 
and Means to ask leave to report the following 
resolution : 

Resolved, That it is the sense of: this House thatit 


isinoxpedient to make any chango in the excise duty 
on distilled spirits. : 


Mr. ELDRIDGE. I object. 


DEPARTMENTAL PRINTING. 


Mr. LAFLIN, by unanimous consent, stb- 
mitted the following resolution: ` me 
Resolved, That the Secretaries of the different De- 
partments be directed to inform this House the cost of 
paper, printing, and advertisements for said Depart- 

ments for the year 1865, iQ 
Mr. WASHBURNE, of Illinois. Thope that 
will pass in some shape; but I suggest to the 
chairman of the Committee on Printing whether 
it ought not to go to the Superintendent of Pub- 
lic Printing, who has more specific information 
than the committee, as he has of course kept 
an account with each Department. ; 
Mr. LAFLIN. We have in the report of the 
Superintendent an account of all printing done 
at the Public Printing Office. f 3 
_ Mr. WASHBURNK, of Ilinois. This, then, 
is in reference to outside printing. a 
_ Mr. LAFLIN. Then, sir, I hope the resolu- 
tion will pass. n 
Mr. STEVENS. We ought to know what'it 
has cost to print pardons of rebels. [Langhtér:] 
The SPEAKER suggested the resolution 
ought to be modified so as ‘to say “ directed?’ 
instead of ‘‘requested.’? : H 
Mr. LAFLIN modified his resolution accord- - 


y: : : 
~The résolution, as modified, was then adopted. 
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EXCISE ON CIGARS. 
Mr. SHELLABARGER presented the fol- 


lowing: ; 
STATE or ORIO; EXECUTIVE DEPARTMENT, 
COLUMBUS, February 19, 1866. 
SIR: I have the honor to forward, in accordance 
with the terms thereof, the annexed resolutions 
adopted by the General Assembly, respecting the ex- 
cise duty on cigars, as duly certified by the secretary 
of Plate. ae 
“Very respectiuuy, 
W. T. COGGESHALL, Secretary. 
Hon. BAMUEL SHELLABARGER. 


Joint resolutions relative to the excise on cigars. 


Whereas by enactment of the Congress of the last- 


session, the excise upon cigars is levied at the uni- 
form rate of ten dollars per thousand: and whereas 
this rulecompels Ohio seed leaf, worth in the market 
ten cents per pound, to pay a tax of four hundred 
and fifty per cent, ad valorem, while Connecticut to- 
bacco, the market price of which is twenty cents per 
pound, pays only two hundred and twenty-five per 
cent., and imported Havana tobacco, rated at one 
dollar and fifty cents per pound, pays only thirty- 
three per cent.; and whereas this discrimination 
against the product of Ohio and other western States 
has cut off thedemand for and if continued is likely 
to put astop to the growing of tobacco in these States; 
and whereas this rule, levies the heaviest per cent. 
of taxation on that kind of tobacco mainly used by 
the class least able to pay, and touches but lightly the 
high-priced luxury of the richer class: Therefore, 

Be it resolved by the General Assembly of the State of 
Ohio, That the present rule of assessing the internal 
revenue on cigars is unequal, unjust, and oppressive 
to the agricultural interests ofthisState; and thatour 
Senators and Representatives in Congress be, and are 
hereby, carnestly requested to use their influence to 
secure such a change in the law as shall levy the tax 
ad valorem, or such other modification as in their 
judgment will remove the objection herein urged 
against the present law. 

itesolved, That the Governor be requested to for- 
ward a copy of theforegoing preamble and resolution 
to each of our Representatives in Congress. 

. ED ARROTT, 
Speaker of the House of Representatives. 
ANDREW G. McBURNEY, 
resident of the Senate. 
February 13, 1866. 


Orrick SECRETARY OF STATE, 
CoLUMBUS, OHIO, February 14, 1866. 


I hereby certify the foregoing to be a true copy of 
House joint resolution No, 44, as taken from the ori- 
ginal roll on file in this office. 

. WILLIAM HENRY SMITH, 
. yecretary of State. 

The papers were referred to the Committee 
of Ways and Means, and ordered to be printed. 


INDIANA CONTESTED-ELECTION CASE. 


Mr. DAWES. I ask that the resolutions be 
read, ; 

The Clerk read, as follows: 

Resolved, That Hon, Daniel W. Voorhees is not 
entitled to a scat in this House as a Representative 
from the seventh district of Indiana in the Thirty- 
Ninth Congress. 

Resolved, That Henry D. Washburn is entitled to a 
seat in this House asa Representative from the sev- 
enth congressional district of Indiana in the Thirty- 
Ninth Congress, 

Mr. MARSHALL. Mr. Speaker, I wish to 
say to the chairman of the Committee of Elec- 
tions, and through him to the House, that the 
views of the minority were only submitted yes- 
terday, and I did not know they were printed 
until I was informed just now by the chairman 
himself. Idid not expect this case would be 
called up to-day; but on the contrary my un- 
derstanding was it would not be called up until 
Friday. I would much prefer the case should 
stand over until then, so that members may 
have an opportunity to carefully examine the 
reports and vote understandingly. It isa case 
of considerable importance; and I am satisfied, 
at least such ought to be the fact, the members 
of the House desire to do justice. The sitting 
member is not now in his seat; and I do not 
belicve he understood it was to be called up 
this morning. 

Mr. DAWES. Iam desirous to accommo- 
date my friend and colleague on the commit- 
tee. I am aware it has been a short time since 
the report was submitted. The reasons why I 
have called it up now are known to the gentle- 
man from Hlinois. We shall have only one 
day more this week. I do not feel like press- 
ing the gentleman, provided there is an under- 
standing we can call it up immediately after 
the reading of the Journal on Friday next. I 
am under the necessity, as my friend and col- 
league knows, of leaving the city on Friday 


i 


j 
Hi 


evening. I should be glad to surrender this 
case to the committee. I have no doubt if 
some other member had made the report there 
would be no objection to it; but I must go on 
with it, as I have undertaken charge of it. 

Mr. MARSHALL. ‘In answer to that I will 
merely state that I do not know what. number 
of gentlemen desire to speak on the’ case, and 
I bave no authority to make any arrangement 
in regard to the closing of debate: : Of course 
that will be within the power of the chairman 
and his friends. I think this is a case of con- 
siderable importance, and it ought to be fully 
understood by the House before we are called 
upon to vote upon it. 

Mr. WASHBURNE, of Ilinois. Iam com- 
pelled to object to the vote being taken on Fri- 
day, because I may be absent on that day, and 
I desire to be here when the vote is taken. 

Mr. DAWES. It seems that there is no 
arrangement suggested by the gentleman from 
Illinois, [Mr. MARSHALL, | and therefore I shall 
be under the necessity of going on to-day. 

Mr. Speaker, I take it for granted that every 
member of the House has read the report of 
the committee. Before proceeding to its dis- 
cussion I beg leave to correct one or two typo- 
graphical errors in the report. 

On the second page the printer has made 
this error: 

“At the commencement of the hearing before the 
committee the sitting member made a motion to upset 
the entire testimony,” 

It is due to the sitting member that I should 
say that the motion was not exactly in that 
form, nor did I write it exactly in that form. 
He moved in very proper form to ‘‘reject”’ the 
testimony on the part of the contestant, but the 
printer has putitin ‘‘upset.’”’? Ihave no doubt 
that if the motion had prevailed it would have 
had that effect. 

In the second line, page 2, there is also an 
immaterial error. The word “some” should 
be printed ‘‘ four.” 

Assuming that the House has read this re- 
port, which from my experience here I feel at 


liberty to assume, JI deem it that very little need 


isupon me of further explaining thiscase. The 
official majority of the sitting member is 534. 
The district is composed of five counties. The 


allegations of the contestant are very numerous į 


and cover a large ground, but they relate only 
to four precincts im the whole congressional 
district. In regard to these four precincts it is 
alleged that there was such evidence of fraud 
connected with the election—frand in respect 


to the conduct of the election officers and of | 


other persons at the polls, some of them un- 
known persons, in reference to the ballot-boxes 
—that the return made of the result at those 
four precincts was so tainted that the truth could 
not be deduced from it, and therefore the 
return must be rejected. This was the allega- 
tion made on the part of the contestant in ref- 
erence to the four precincts of Hamilton, Jef 
ferson, Cloverdale, and Riley; two of them 
in Sullivan county, and the others in the coun- 
ties of Vigo and Putnam. 

The committee were of opinion that the con- 
testant made out his allegations in reference to 


two of these precincts, but failed to make them | 
out in their full extent in reference to the a mom etec 
li tion, any man in the House will yield to it his 


other two. 


I will bricfly state the testimony upon which | 


is founded this conclusion of the committe: 
and then I will leave the case entirely to such 
considerations as may be offered on the other 
side. 

I first desire gentlemen of the House to cast 
their eye over what is said in the report in ref- 


erence to the law of the State of Indiana upon | 
| this subject—to the manner in which the law has 


guarded, or, as the committee think, has failed 
to guard, the poll and the hallot- box at an elec- 
tion. A man is chosen at the spring election 
who is called town trustee. e is made ex 
officio inspector of elections. He has the au- 
thority under the law of fixing the place of 
election and of appointing, with the consent of 
so many voters present at the poll at the open- 
ing of it in the morning, two other persons 


_ These three persons, onë chosen by thetown 
in the spring, and the others appointed by the 
town trustee, have the: entire’ custody of ‘the 
ballot-box.. They are permitted by law’to 4d? 
journ for dinner in the middle of the: day, in 
the excitement of the election, and'to do what 
they please with the ballot-box.: They may 
leave it where they were receiving ‘the votes, 
or they may carry it to any other’ place, and 
there leave it in any custody or in no custody, 
whenever they please, and be gone as long as 
they please. They may take it, in any condi: 


‘tion it may happen to be in, when they return 


from their dinner, and resume the voting, At 
the close of the polls they may then and there, 
if they choose, count the ballots and make 
their return, or they may proceed to count, and 
then, after commencing their count, may ad- 
journ till the next day. If they do adjourn 
the only safeguard thrown around the ballot 
box by law is simply that it shall be locked and 
the slide for putting in the votes sealed up. “The 
key is then given by this inspector to one of the 
judges, and he takes the box.and* goes with it 
where he pleases. He may leave it-in the very 
room where the election was ‘held; he’ may - 
carry it to some secret place known to him and 
to no one else, or carry it into town meeting 
and leave it there; he may carry it’ off out of 
town and keep it in some unknown place dur- 
ing the night and bring it back in the morning; 
and then he and his associates may complete 
their count and certify what they may then find 
to be the result. a ; 

These remarks are necessary in order that 
the House may understand fully the testimony — 
touching some of these ballot-boxes, that are 
alleged to have been so tainted with fraud that 
the truth cannot be deduced from the returns 
made. 

There is no dispute between the contestant 
and the sitting member about what law and 
rule should govern the committee. It is ad- 
mitted by the sitting member, as contended by 
the contestant, that wherever, in point of fact, 


| there did exist such evidence of fraud or malb- 


feasance in office or tampering with the-ballot- 
box that the committee were satisfied that the 
return itself did not state the truth and there 


| was no means of correcting that return, ‘and of 


making it tell the truth, that return itself must 
be set aside and the parties thrown back upon 


| such other evidence as they could produce of 
the actual poll at that precinct so that every 


legal voter’s vote might, if possible, be still 
preserved and frauds laid aside. It was only 
on the application of the evidence in this case 


| to this rule of law that there was any difference 


between the parties in this contest, or between 
the members of the committee, in the conclu- 


l| sion at which they arrived; and a moment's re- 
| flection will show that the rule itself cannot be 


controyerted when stated as an abstract prop- 
osition. Isubmit that, upon a moment’ s reflec- 


assent, When a return is so tainted with fraud 
that the truth cannot be deduced from it, to say 
that it shall be taken as truth is an absurdity. 
To say that that shall be taken as-true, which 


| by the premises is admitted to be false, is that 


which no honest man’s mind will ever consent 
to. To this rule of law the sitting member 
yery properly yielded his assent. He culled the 


| attention of the committee, with great propriety, 


also to that which they themselves felt to be 
proper, that while it was a just and sound rule, 
it was a rule capable of abuse; that under color 
of it, prejudice, blind political prejudice, pas- 
sion, and dishonesty itself might cloak up fraad 
and avail itself of that rule to work injustice. 
Taking this heed from the sitting member, 
which had always been the accepted rule in all 
cases heretofore, the committee have sought te 
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apply-the.rule. cautiously and with becoming 
responsibility. ta the evidence in this ‘case. 

Touching the first of these townships espe- 
cially, I submit that the evidence is of such a 
character that no man can hesitate. fora mo- 
ment to say that even upon the very confession 
of the officers of the election themselves there 
is incontrovertible testimony that the ballot-box 
had been interfered with, and interfered with 
to such an extent. that. it was impossible to as- 
certain the truth, and that, therefore, there was 
no’ other conclusion but that the return made 
of the final’ condition of the ballot-box had not 
in it the slightest element of the real state of 
the-poll at that precinct. Jallude to Hamilton. 

The. contestant, in the first place, attacked 
this precinct with the allegation that while the 
return for him was 140 votes, he produced at 
least one hundred and. seventy men who testi- 
fied that they had voted for him, a discrepancy 
in that small number of'votes of 23 in the count. 
This of itselfmight not certainly show any fraud, 
but is consistent With an honest mistake in the 
count; and if that were all there were to it, it 
would have been perfectly easy to correct such 
a mistake and add 23 to his poll. Ifthat had 
been all the evidence in relation to that town- 
ship, the committee would have conceived it 
to be their duty to have simply added 23 votes 
to the vote of the contestant; but whether they 
should take the 28 votes from the sitting mem- 
ber or not was altogether left in doubt. 

Mr. VOORHEES. Mr. Speaker, I have just 
come into the House, and [rise simply to ask 
what the order of debate is to be, and who ex- 
pects to discuss the question over there, and to 
what extent the privilege of debate is to be 
allowed by the gentleman from Massachusetts 
before he calls the previous question. 

Mr. DAWES. I do not know exactly what 
my friend means by ‘over there.” 
he means on this side of the House. 

Mr, VOORHEES. I know what I mean by 
"over there”? 

Mr. DAWES. T do not doubt but what the 
gentleman himself knew what he meant. I only 
suggostod that I did not know. 

t is of course my intention not to abridge 
debate upon such a question as this, so long as 
the debate is kept within reasonable limits, and 
I trust that no man will find me attempting to 
abridge debate upon the right of a gentleman 
to his seat here in this House so long as he or 
anybody iu bis behalf meots and discusses the 
real question at issue. 

Me. VOORHEES.  Tsuppose the gentleman 
from Massachusetts [Mv. DAWES] can just as 
woll answer my question at once.” He has the 
power to let us know what he proposes to do. 
SIY and Cif and “so” ai C s0,” &e., do 
not answor my question. £ simply want to 
know when he desires to close the debate upon 
this ease. | 

Mr. DAWES. If the Speaker will request 
the gentleman from Indiana [Mr. Voorares] 
to repeat the question, I will endeavor to an- 
swer it. 

Mr. VOORHEES. All I want to know is 
when the gentleman from Massachusetts ex- 
pects to close. this debate. 

Mr, DAWES, I have not fixed upon any 
time at all in my mind in reference to closing 
this debate, 

Mr. BRANDEGIE, 

Mr. DAWES. 
day, of course, 

Mr. VOORHEES. The reason I ask the 
ae Iwill state. I never trifle with tho 

Touse or with anybody else. I never saw the 
repart of the committee in this case until last 
night, as the gentleman from Massachusetts 
well knows. simply desire to know whether 
Tain to speak this afternoon or whether I am 
to be allowed until to-morrow. If it is deter- 
mined that I must speak this afternoon, | am 
ready. I simply want to know what the pro- 
gramme is; that is all, 

Mr. DAWES. Ifthe gentleman is ready to 
speak this afternoon, it is hardly necessary for 
him to catechise mein this way. The gentle- 
man gives notice to the House that he is ready 


To-day. 
I hope to have it closed to- 


I take it’ 


| and return of the officers. 


atany time. Then why does he catechise me 
in this way? I shall endeavor to treat himand 


‘all the members of the House with the utmost 


liberality.in this matter If the gentleman has 
any particular object in this interrogatory to 


me now, if he will suggest what it is, Imay be. 


able to. satisfy him: . 
Mr. VOORHEES. . I am as ready now, as 


a man can be, with no‘more ability than I have, - 


who has only had since last night to look over 
this report. Iam in the power of the majority 
of this House. The gentleman from Massa- 
chusetts, [ Mr. Dives) as the chairman of the 
Committee of Elections, has the control of this 
procedure. It is not a question whether I de- 
sire-longer time or not, but whether I shall 
meet what is inevitable, and that is something 
which I never shrank from and never expect 
to. That is what I meant when I said I was 
ready to speak this afternoon, if the gentleman 
expects to press this matter to a vote this after- 
noon. * ; 

Mr. DAWES. I am very anxious to close 
this debate, as I stated this orb probably 
before the gentleman entered the Hall, I have 
stated two or three times to-day, as I stated 
when the report of the committee was submit- 
ted, the reason why it was very desirable, if 
posable, to close the debate at an early time. 

suggested, at the commencement of the debate 
this morning, that I was willing to have this 
case postponed until Friday, provided I could 
have that day allowed for its consideration. But 
objections were made all around the House to 
postponing the consideration of this case be- 
yond to-day. 

Of course this matter is entirely in the con- 
trol of the House, and I suppose that according 
to usage the House will permit me to call the 
previous question. Any other member can 
call it, and the House can order it when they 
please; but if the matter is left to me, so lon 
as this case is properly debated I do not inten 
to cut off anybody from speaking so far as that 
cun be done and close this case to-day. Iin- 
tend to confine the debate, so far as Tuiay be 
able, to the ease, so as to make the discussion 
as brief as possible, in view of the urgeney of 
the publie business. : 

Now, Mr. Speaker, I was commenting first 
upon that portion of the evidence submitted 
by the contestant touching Hamilton township, 
spoken of on page 6 of the report, The first 
picce of evidence, as I stated, isa discrepancy be- 
tween 1-40 votes returned for him and 170 proved 
by the voters themselves to have been cast for 
him. It is truc, as I have remarked, that that 
may result from one of two causes: it may have 
been cither an honest mistake or a fraudulent 
nuscount. If there was a fraudulent miscount 
it would so taint the return itself that it could 
not be used at all as evidence. If there was 
an honest mistake, and if that was the entire 
extent of the mistake, it would be the duty of 
the committee to take 23 votes and give them to 
thecontestant. Itwould then, as I was remark- 
ing, bo altogether uncertain whether the mis- 
take arose simply from omitting to count 23 
votes, or from counting those 28 votes for the 
sitting member. It would make a difference 
of 46 whether the mistake arose from one cause 
orthe other. But, notwithstanding that uncer- 
tainty and possible injustice to the parties, the 
committee did not feel at liberty to say, as a 
matter of course, that they had a right to take 
those 28 votes from the sitting member. 

But this is only a part of the testimony 
touching this towaship. The contestant goes 
further. He produces the evidence of witnesses 
who testify to an important circumstance in 
connection with the fact to which I have already 
referred, that the law of Indiana fails to guard 


| the ballot-box at a particular time when it is 


highly important that it should be guarded. If 
there is any danger of fraudulent interference 
with the ballot-box at any time, it is after the 
closing of the poll and before the final count 
Then there is every 
temptation; then there is every reason for 
guarding the ballot-box with special vigilanee. 

In Hamilton township, according to the tes- 


| timony in the report, the judges of the election 


proceeded, after the closing -of the polls, in the 
room where the election had been held, to couat 
the votes... They had counted only about 15 or 
20 votes, placing them upon a string as they 
counted then as the law of Indiana requires, 
when they concladed they would adjourn till 
after supper, and take their leisure in the even- 
ing to finish the count. Leaving some 3800 or 
400 votes in the ballot-box uncounted, they, as 
the law requires in such a case, put this string 
of 15 or 20 votes on top of the uncounted votes 
in the ballot-box and then put the tally-papers 
and poll-books ontop of them. The inspector 
locked the box, gave a key to one of the judges 
of the election, and took the box himself. The 
other two judges of the election departed to get 
their supper; he left the box in the room where 
the election had been held and went to his sup- 
per. When they came back, the key which the 
inspector had given to the judge who went off 
for his supper would not unlock the box. He 
tried another, and that would not unlock the 
box. Then this inspector, although the law 
requires that if he keeps the box he should give 
the key of it.to one of the judges, took a key 
out of his pocket and unlocked the box. When 
the box had been opened, this string of tickets 
which had been placed on top of the uncounted 
tickets was not found. A search was made, 
and this string of tickets was at last found at 
the bottom of the box, under the uncounted 
tickets which had been originally left there with 
this string of tickets on the top. : 

_ When it came to appear that at least 170 
persons had voted for the contestant, while only 
140 votes had been counted for him, there was 
excitement in the town, and some accusations . 
were made against the judges of the election. 
When the transaction which I have recited came 
to be discussed, the judges of the election and 
the inspector were forced, precisely eight days 
after the election, to come out ina able card, 


-in which, in order to relieve themselves of the 


accusation of having tampered with the ballot- 
box, they confessed a conviction on their part 
that the ballot-box had been tampered with, 
but alleged that it-had been done in their ab- 
sence. ‘The three officers of election, as well 
as the clerk, signed this statement, in which 
they say the box was without doubt tampered 
with, although they say it was in théir absence 
and without their knowledge. Therefore, we 
have a discrepancy in the vote. 

We also have the evidence, that cannot be 
and is not controverted touching this township, 
that there was an actual invasion of this ballot- 
box at the close of the polls; but to what ex- 


tent, Mr. Speaker, of course nobody knows. 


Therefore, nobody knows how to correct this 
poll. It is certain the actual return itself is 
false. It is also certain there is no testimony 
by which we can make it certain. The conclu- 
sion is inevitable, then, we must: lay it aside, . 
Then what is the duty of the committee? 
What is the duty of all parties? It is to pro- 
duce such testimony as is in their power of how 
many votes were actually cast at that poll, and 


‘to give to either party such votes as are proved 


to have been: cast for him. That mode has 
been followed by the Committee of Elections, 
and the result is stated in the report. 

I beg gentlemen to read the card upon pages 
6 and 7, as it contains the kernel of the whole 
ease. : 
The next is that of Cloverdale. The official 
returns from this township gave Mr. Voorhees 
27 votes, and Mr. Washburn 58 votes. It 
was proved by the contestant, in precisely the 
same manner as-in the other case, there were 
actually cast for him, instead of 58, the num- 
ber of 91 votes, making the difference between 
58 and 91 in the count of so small. a number 
as that return. While the commiittee could 
hardly make themselves believe this was. an 
honest mistake in sọ small an account.as that, 
yet, forthe reason stated in the report, although 
there was other evidence to which I beg to call ` 
the attention of the House touching this poll, 
they did. not-set. aside the whole poll.. There 
was other .evidence. besides the fact that.91 
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persons came forward and testified that in this 
small township they had cast their votes for 
the contestant, although only 58 were returned 
forhim, Inthisprecinctthe count wasnotmade 
until next day. The judges and clerk of the 
election becamé weary and were unable to com- 
plete the canvass that night. They therefore 
locked up the ballot-box, according to the law 
T have cited, and gave it to the inspector. In 
the mean time the inspector took the box.and 
carricd it away out of town, from half to three 
fourths of a mile from Cloverdale, to the house 
of afriend, a warm supporter of the sitting 
member, where he spent the night with it. 
Itbecame evident at the close of the poll, and 
before the return, that the vote for the county 
was exceedingly close. There is no direct tes- 
timony that anything was done with the box 
during the night. Batit is in evidence that the 
vote in the whole county was very close, there 
being, as returned, only 26 majority forthe sitting 
member, less than the discrepancy (33) found 
at this poll. The county ticket was therefore 
in danger. A strong supporter of the sitting 
member, by the name of Scott, (page 69,) came 
from the ‘county seat that night, a distance of 
ten miles, to the house where the ballot-box 
was kept, about three fourths of a mile from the 
town, after the owner of the house had gone to 


bed and had fallen asleep, and spent the night | 


there. The owner of the house testified that he 
did not know at what time he came, what he 
came for, and what he did. And his purpose 
and business, as well as the success which at- 
tended it, only appear from the testimony of a 
witness who overheard him afterward relate it. 
But this was hearsay evidence, which the com- 
mittee rejected, otherwise there would have 
been no doubtonthisquestion. The case against 
this ballot-box, therefore, rests. upon the great 
discrepancy between the return (58) and the 
number (91) provedto have voted for Mr. Wash- 
burn, the temptation in the close vote in the 
county, the opportunity for tampering with the 
ballot-box during the night, and the suspicious 
visitation of Scott from the county seat during 
the night, together with such inferences as it is 
fair to draw from the fact that no witness is con- 
tradicted, no testimony is controverted, no sus- 
picious circumstance explained, so casy of ex- 
planation by the calling of Scott or the inspector, 
if the truth permitted it. But as the result to 
which the committee arrived upon the whole 
case, as hereafter stated, would not in any as- 
pect be changed, whether this return be rejected 
or corrected, they did not determine to reject 
it entirely, however much confidence in it must 
be shaken in every fair mind by the evidence 
here adduced. They, instead, gave the con- 
testant the benefit of the discrepancy proved, 
namely, 83 votes. 

The nextis the township of Jefferson. There 
was only testimony of the discrepancy of 12 
votes. They therefore did not reject, but cor- 
rected, this return, giving to the contestant the 
benefit of the 12 votes here proved and-not 
counted. 

The next is Riley township. The official re- 
turn from this township was, (page 7,) for Mr. 
Voorhees, 173 votes; for Mr. Washburn, 88 
yotes. The testimony is similar in character 
to that already commented upon in connection 
with other townships. 

This testimony shows that there were 108 
persons, at least, who voted at this precinct for 
the contestant, while 88 votes only were re- 


turned for him. There was testimony, also, of 


six or eight others in reference to five of these, 
as to their political opinions, strong and openly 
avowed, and their associations, and the fact that 
they voted. How they voted the contestant was 
unable to show. 

That was the first item of testimony in rela- 
tion to that township. There the rule would 
have been the same, in the opinion of the com- 
mittee, as applied to the last two townships. 

But the testimony of the contestant went fur- 
ther and showed this: at noon they adjourned 
for dinner, which is kindly provided for by the 
judges of election under the law of Indiana. 
They were all invited to the house of the in- 


spector to dine. He:took.the-ballot-box with 
him and put it in his bedroom. adjoining the 
dining-room while they: dined—whether locked 
or not there is no testimony; [presume it was. 
After dinner:the judges of election interested 
themselves ‘in. examining some outline maps 


that were hung up in the dining-room, whilethe | 


inspector took himself to the bedroom, where 
the ballot-box-was, shut to. the door;:and was 
absent fifteen minutes. . Nobody saw what he 
did, so far as we are informed. He returned 
after a quarter of an hour from the bedroom, 
and they took. the ballot-box to the polls. 

Upon counting. the ballots.at the close ofthe 
polls:and. comparing the whole numberof bal- 
lots in the box with the poll-list, they found a 
discrepancy of five or six. They had not bal- 
lots enough by five or six. How were:they to 
make up the number, was the question. So 
they concluded to take from their table five 
or six ballots, put them in, and count them. 
Where the ballots came from the witness did 
not know. He only knew that they did not 

come from the ballot-box. 

Then there are these items of testimony: 
first, the transaction that I have related touch- 
ing the ballot-box at the dining-room. The 
next morning, in connection with that matter, 
it appears that as the servant girl undertook to 
go into the bedroom, she could not get the door 
clear open, and on looking to ascertain what 
the difficulty was, ‘she found that somebody, in 
that bedroom where the ballot-box was depos- 
ited the day before, had taken up a tack out 
of the carpet, and had tucked ‘under the carpet 
a quantity of Republican votes. [Laughter.] 

So then we have in reference to ‘this. ballot- 
box this phenomenon, as I might call it, if it 
were not so frequent an occurrence in the ex- 
perience of the committee. We have first the 
fact that there was some trouble about the 
count—some difficulty in counting up the votes 
so as to make eighty-eight and come within 
twenty of right. And we have next the fact 
that when they found that they had not ballots 
enough in the ballot-box to conform with the 
tally, which showed how many had voted, they 
took: up votes wherever they could find them, 
put them in, and counted them. And thirdly, 
we have the suspicious circumstance of the 
proximity of this inspector to the ballot-box 
alone in his bedroom while his associates were 
busy at the dining-room table, and the finding 
of these ballots afterward under the carpet. 

Now, this is not positive evidence that any- 
thing was done in the bedroom with this bal- 
lot-box. I do not mean to assert that it is. 
The question may be put, and with some force, 
what of all that? Does that prove that the 
inspector. did open the ballot-box? Certainly 
it does not; but I submit that it is a suspicious 
circumstance. And that suspicion, in my mind, 
is considerably strengthened by the fact that if 
the inspector did not do. anything to the ballot- 
box it would have been the easiest thing in the 
world for the sitting member to summon him 
and have him sworn. But he did not do so. 
The sitting member produced no testimony on 
that matter at all. He left the testimony that 
we had with the full weight that it was entitled 
to as presented by the contestant, without the 
slightest impugning of it from any quarter, when 
it was the easiest thing in the world for him to 
have called the inspector. 

I know the answer to it might have been that 
of course the inspector would swear that he did 
not tamper with the ballot-box. Of course he 
would, but, Mr. Speaker, there is something in 
the appearance of the thing, and rather than 
have left it just so, I would, if I had been in his 
place, at least have tried my hand at swearing 
the inspector. 

The committee felt as if it was a fair and 
proper inference from this testimony, from the 
fact that all three of these judges knew, if it 
were not true that they took these votes from 
the table, and from the fact that this inspector 
knew, if it were true that he did not touch the 
ballot-box in that bedroom, that all of them 
could have given some explanation of this dis- 
crepancy of twenty votes in.a-count of eighty- 


eight; that. they: could have presented some thier: 
ory of some sort; rational.or- plausible; andanet_ 
this testimony-in that-way~.-But not-meeting 
it at all the committee:delt: as if-strength was 
added to it fairly and:properly;and they theres 
fore caime-to the conclusion that:this ballot-box; 
like: that of Hamilton, confessed bythe: judges 
of election to have. been tampered -withy. was. 
also tampered with, but: to.-avhat extent, of 
course, it was impossible-<for-the comimittee:to 
show. - To: what.-extent, therefore; they were. ~ 
called upon: to--correct this. return-it was ime 
possible for them to say, and therefore 4t-waa 
tbat they were-compelled ‘to say: thatthis return 
on-its face was false. If false, itcannotbetaken 
as 'true;:if not:true;then-it- must be'set-asida, 
and. whoever it shall -be shown has-voted:for 
the sitting member and the contestant: on' this. 
poll should be counted in thé general-result.., 
With this evidence touching these townships). 
we have the conclusion of the whole matter as 
stated upon the 4th :page of this report ; and 
laying aside the returns of these two townships 
and adding to the vote of the sitting member 
and_ of the contestant such'votes as were proved. 
by the one and by the other, and correctitig:the 
vote of the other two townships in the manner 
I have stated, that makes the majority of the 
contestant 225.. -If any gentleman shall have 
doubts touching the propriety of setting aside 
the whole. return of this last township that I 
have been commenting on,and shall admit:the 
confession touching the Hamilton precinct, the 
conclusion: must be the same, andthe result is 
stated on the last page'of the report to bea 
majority for the contestant of 52. . % 
Mr. THAYER... I desire -to:ask. the chair- 
man of:the committee for some explanation in 


regard to the computation of votes which I find 


on page 10 of the majority report. I perceive 
by the table which is there printed, that it pro- 
ceeds upon a calculation founded, in the first 
instance, onthe rejection of the entire vote 
from the townships of Hamilton and Riley, but 
that there: are subsequently added to the com- 
utation the votes which were. proven. to have 
Been cast for one of the candidates. ae 
Mr. ASHLEY, of Ohio. Forboth candidates. 
Mr. THAYER.. For both of the candidates. 


I desire to ask the chairman of the committee 


upon what principle the committee proceed, 
when they find that a return was ‘so°frand- 
ulent that no reliance whatever can be placed 
upon it, to make a new return out of votes 
which are proven to-have been cast, or, in-other 
words, to enter into a new election, discarding 
entirely the official returns? ; 
I donot know what:may have:been:the:rule 
in regard to contested elections in this. House, 
but:my understanding as. à: lawyer upon this 
subjectis, tbat when you discredit an official 
return to:sich an extent that you show thatno 
reliance whatever ean be placed upon it, you 
must discard entirely the township or precinct 
from which-a return of that character proceeds, 
and that you cannot, after discarding the re- 
turn, attempt to make up. anew election by 
proving how many votes were cast for either of 
the candidates. I may be'mistaken in my view, 
but I would like to hear the chairman of the 
committee on that point. : 
Mr. DAWES. LItriedto make myself under- 
stood upon that point as I proceeded, but I see 
ĮI failed. Itis true that when you find a return 


| in such a condition, so tainted with fraud, it 
| must be set aside, but the return only purports 


to be evidence of the.number of votes cast; it 
is that evidence which the statute for conven- 
ience sake has. provided; that evidence is 


| shown to be false, but it does not.follow that it 


is all the evidence that exists inthe world; itis 
only that the machinery of the statute which, for 
convenience sake was provided to produce this 
evidence, has failed; ‘but ‘then it is always the 
rule to find out by some other evidence——sec- 
ondary if you cannot get primary—every voter 
you can, to‘the end that the voters may not be 
disfranchised because of the fraud of the judges 
of the election. 

Mr: THAYER. ‘That is the precise point 
upon which-I desire the gentleman, if he canyéo 
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give us an authority, because I will state frankly 
that my clear impression as & matter: of law 
‘upon that point is, that where you throw out the 
official return of a township for fraud, you can- 
not show aliunde what the real state-of the vote 
was, but you must discard that: township en- 
tirely in arriving at the-result, and if that kind 
of fraud pervades the district to such an extent 
as to-render the result totally uncertain, you 
must order.a: new election. 

oo Mr DAWES, | Let me diseusg this question 
with the gentleman from Pennsylvania. You 
discard the official return. _Whatis the official 
return made for? What-is the object of it? 
Itis only a method adopted: by the statute of 
ascertaining something for convenience sake, 
namely, of ascertaining how many men voted 
at that poll. But if, on account of fraud, you 
have to set it aside, I never heard before that 
you could not resort to some other evidence to 
show what was the actual bona fide vote at that 
poll. The books of contested elections are 
just as full of authorities as they arc of cases 
of this kind. : 

Mr. THAYER. Can the gentleman cite any 
case? 

Mr. DAWES. I refer the gentleman to a 
case in-which I had his aid—the ease of Knox 
vs. Blair, In that case return after return was 
‘set aside, and the parties spent days and weeks, 
on tho one side and on the other, in proving 
how many votes were actually polled, because 
the statute evidence had been done away with, 
‘They went at it themselves, the one side and 
the other; and so did we here. ‘The parties 
acted upon what they supposed was the law— 
and in that the committee agreed with them— 
that if you can set aside the return, cach party 
is thrown back upon such other evidence as he 
ean get. 

‘Lake the case of Blair vs. Barrett, where the 
sitting member was the contestant in the other 
case Lhave mentioned. The party went upon 
that principle in carrying on tho case, and the 
whole committee agreed that that was the cor- 
rect rule of law. The sitting member accepted 
that as the law, and both parties acted upon it. 
I have yet to learn of an dledtion case in which 
that was not the law, and my friend from Penn- 
sylvania [ Mr. Luaver] will permit me to say 
that it is in accordance with what I think is 
just and right, I think it isthe rule which the 
committee follows, and which should be the 
rule for this House, to follow every honest vote 
as long as you can follow it until you find it 
and find for whom it was cast, and thus give 
the right man the full benefit of it. In that way 
no mere formality, no mere nonconformity to 
the requirements of the law on the part of the 
ollicers of the poll in exeluding a ballot shall 
work the forfeiture of the right of the voter, 
I refer the gentleman from Pennsylvania to the 
Digest of Elections passim for illustrations to 
that rulo, 

Mr. THAYER. That is a very convenient 
kind of reference, of course, but not a ver 
satisfactory one, A reforence passim is no ret- 
erence at all. : 

Mr. DAWES. Allow me to explain that 
word passim. When a gentleman interrogates 
me upon the floor, he certainly does not ex- 
pect me to run to the Library and get the book 
and give him the page, 

Mr, THAYER, No, sir, But the gentle- 
man will allow me to say that I have such 
great confidence in his experience upon this 
subject that I supposed he must have consulted 
some authorities upon such a point as this. 

Mr. DAWES. Certainly I did. 

Mr. KELLEY. If my colleagne [Mr. 
THAYER] will allow me to interrupt him before 


he proceeds with his remarks, I will say thatL | 


think the rule enforced here is the rule adopted 
in our Pennsylvania courts in such cases. I 
suggest to my colleague whether this rwe was 
not acted upon in the somewhat celebrated 
district-attorney ease in Philadelphia? 
ae DAWES. . The case of Mann vs. Cas- 
sidy? 

Mr. KELLEY, No, 


; sirj- the case before 
that, of Reed vs. 


Kncass, The returns from 


the fourth ward in that case having. been 
utterly- condemned, the court sat for weeks 
taking testimony upon the single point of how 
many votes were cast, and how each citizen 
cast his vote, so that the election should not 
be set aside because a fraud had been perpe- 
trated in one or more-election precincts. ~ 

Mr. DAWES. The cases of Reed vs. Kneass 
and Mann vs. Cassidy are cases in courts of 
law that take the same position I have sug- 


gested. : ; > 

Mr. THAYER. Ido not. think that. point 
was decided in the case of Mann vs. Cassidy, 
or in any other Pennsylvania ease. Iam per- 
fectly aware that when you are investigating 
an election case, you may correct and amend 
an election return to the precise extent of your 
ability to do so. . If you prove that fraudulent 
votes were cast, you may insist upon the de- 
duction of those votes from the election return. 
If you prove that incompetent votes were cast, 
you may deduct them from the return. You 
may deduct every vote that was unlawfully or 
improperly cast, and you may add to there- 
turn such votes as were fraudulently or im- 
properly omitted.- But you must still adopt 
the return as your standard; you must adopt 
that as the starting point in your computation. 
If, however, you ela out the return entirely, 
and say that it is of no force or validity what- 
ever, that there is in point of fact and law no 
official return from a particular township or 
precinct, then I have yet to learn that any such 
principle of law has been established as that 
which is contended for—that you may make a 
return by calling voters to prove that they 
voted for A or B. As long as you have any 
portion of a return to start from and to cor- 
rect, you may call witnesses, in order to cor- 
rect, to add to, or subtract from that oficial 
return. But when you throw out the return 
entirely and say that there is no official return 
whatever from a particular township or dis- 
trict, I deny that you can make a new return 
by calling witnesses to prove the number of 
persons who voted for A or the number of 
persons who voted for B. Ihave yet to see 
any authority that sustains such a position. 

Mr. DAWES. Mr. Speaker, I have the 
highest respect for the legal acumen and learn- 
ing of my distinguished friend from Pennsyl- 
vania, and if I supposed him to be now stating 
this doctrine after an examination of the books 
T should have great doubt of the soundness of 
the position which I have taken, but I feel so 
well assured that my friend is speaking from 
his impressions rather than from the books that 
he will excuse me if I express some surprise 
that he speaks with so much confidence on the 
point. If I have any knowledge of the rule 
adopted in contested-clection cases in this 
House or in courts of law, so far as my expe- 
rience and reading have gone, I must say that 
my friend is mistaken, 

Now, Mr. Speaker, if any gentleman desires 
to debate the case I yield the floor, otherwise 
I will call the previous question. 

Mr. MARSHALL. Mr. Speaker, I am taken 
at great disadvantage in being compelled to 
discuss this question to-day. Since these pa- 
pers were ordered to be printed, members of 
this House who wish to vote understandingly 
upon a question of such grave importance have 
had uo opportunity to inform themselves in ref 
erence to the facts or issues involved. I know 
that I have had no opportunity to acquaint 
myself properly with the point to be discussed 
here to-day. I do hope that no vote will be 
pressed upon this case until members shall have 
had an opportunity to read the views of the 
minority as presented in their report. Iam 
told by several members that they are unable 
this morning to obtain that report, and that but 
very few copies have been sent to the House 
for distribution. Now, I do insist at the out- 
set that upon an important question like this, 
involving the right of a member to his seat upon 
this floor, and the right of the people of acon- 
gressional district to be properly represented, 
it would be—I do not desire to use any offen- 
sive language—-an outrage to call upon mem- 


bers to vote when they have had no oppor- 
tunity to understand properly the evidence and 
its. bearings. : : 
-T-know, Mr. Speaker, that in a case of this 
kind itis very easy, by a kind of arithmetical 
jugglery; to confuse or conceal the real merits 
‘of the question; but I affirm with all confidence 
that no fair, unbiased ‘man who. will scrutinize 
this evidence can ‘say that he believes that Mr. 
Washburn, the contestant in this case, received 
a majority of the votes of the legal voters of 
the district which he claims to be entitled t 
represent in this House. : : 
Ir. DAWES. Will the gentleman allow me 
to say a word? $ 

Mr. MARSHALL. © Certainly. 

Mr. DAWES. Iam entirely willing to let 
this case go over till Friday, provided the House 
is willing to let us conclude it on that day. 1 
am perfectly content to acquiesce in the wish of 
the House in reference to this matter. I appre- 
ciate the force of what my friend from Illinois 
(Mr. MARSHALL] says, and I do not want to 
occupy the attitude of pressing either a sitting 
member or a contestant beyond anything that 
the House may deem reasonable. I "have al- 
ready stated this fairly. If the House is dis- 
posed to say that the consideration of this matter 
shall be postponed until Friday next, immedi- 
ately after the reading of the Journal, so that + 
the question may be disposed of before thë 
adjournment on that day, I will not interpose a 
word of objection. ` 

Mr. MARSHALL. I fear, Mr. Speaker, that 
I shall not be able to-day to do justice to my 
view of the case. 

Mr. VOORHEES. Mr. Speaker, I simply 
desire to state that any arrangement made by 
the gentleman from Illinois will be acceptable 
tome. Iam not listening to the propositions 
of the gentleman from Massachusetts, but any- 
thing the gentleman from Illinois agrees ‘to 
will be acceptable to me. 

Mr. MARSHALL. I already asked the 
House this morning indulgence in this case, 
and they refused it. : 

The SPEAKER. 
question. i 

Mr. DAWES. Iwill take the sense of the ` 
House on the question. I will move the post- 
ponement of the further consideration of this 
matter until Friday next, after the reading of 
the Journal. f TN 

Mr. ROGERS. I move Tuesday. - ` 

Mr. STEVENS. I hope Tuesday will be 
accepted; I want to pass some appropriation 

ills. 

Mr. DAWES. The only objection I have to 
postponement until Tuesday next is this: itis 
impossible for me to be here for ten days after 
Friday next. ia 

Mr. STEVENS. Say Tuesday week, then. 

Mr. DAWES. Will the parties consent to 
that? If the House propose to send it over 


. No vote was taken on the 


_ten days or consider it without me, I have no 


objection. 

The SPEAKER. The gentleman from Ti- 
nois has the floor, and can make any motion 
he pleases. : 

Mr. DAWES. Under the 
my friend from Ilinois, 
what I can understand 
sitting member, I move thatthe subject be post 
poned until Friday, immediately after the morn- 
ing hour. 

‘Lhe motion was agreed to. 

Mr. DAWES. I shall expect the vote to be 
taken on that day. 


THOMAS MARTIN. 


Mr. LATHAM moved that the Committee of 
Claims be discharged from the further consid: 
cration and leave be granted for the withdrawal 
from the files of the House of the papers of 
Thomas Martin. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY; 
their Secretary, notified the House thatthe 
Senate had passed a joint resolution (H. R, No, 


present appeal of 
as well as in answer'to 
to .be the wish of the 
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75) to encourage and facilitate telegraphic com- 
munication between the western and eastern 
continents, with an amendment, in which the 
concurrence of the House was requested. 

PAUL.COLBY. 

Mr. NEWELL moved that leave be granted 
_for the withdrawal from the files of the House 
“of the papers in the case of Paul Colby. 

‘he motion was agreed to. 


PERSONAL EXPLAN ATION. 


Mr. SMITH. Irise to a personal explana- 
“tion. 

Mr. MORRILL. How long do you want? 

Mr. SMITH. I cannot tell. 

Mr. MORRILL. I-must object. 


LOAN BILL. 


Mr. MORRILL. I move the morning hour 
be dispensed with, and the House proceed to 
the consideration of the special order, being 
House bill No. 207, to amend an act entitled 
“ An act to provide ways and means to support 
the Government,” approved March 3, 1865. 

The motion was agreed to. 

The bill is as follows: 


_Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That. the act entitled ‘An act to provide 
ways and means to support the Government,” ap- 
proved March 3, 1865, shall be extended and construed 
to authorize the Secretary ot the Treasury, at his dis- 
eretion, to receive any Treasury notes or other obliga- 
tions, issued under any act of Congress, whether bear- 
ing interest or not, in exchange for any description 
of bonds authorized by the act to which this is an 
amendment; and also to dispose of any description 
of bonds authorized by said act, cither in the United 
States or elsewhere, to such an amount, in such man- 
ner, and at such rates as he may think advisable, for 
lawful money of the United States, or for any Treas- 
ury notes, certificates of indebtedness, or certificates 
of depositi or other representatives of value, which 
have been or which may be issued under any act-of 
Congress, the proceeds thereof to be used only forre- 


tiring Treasury notes or other obligations issued under 
any act of Congress; but nothing herein contained 
shall be construed to authorize any increase of the 
ublic debt: Provided, That the bonds which may be 
isposed of elsewhere than in the United States may 
- be made payable, both principal and interest, in the 
coin or currency of the country in which they are 
made payable, but shall not beara rate of interest 
exceeding five per cent. per annum: And provided 
further, That the act to which thisis an amendment 
shail continue jn full force in all its provisions, ex- 
cept as modified by this act. 


Mr. MORRILL, Mr. Speaker, the financial 
questions of loans, taxes, and currency are so 
intimately associated that any discussion of one 
may more or less involve the others. It is not 
my purpose, however, at this time to make an 
elaborate speech on any of these questions, but 
to submit a few remarks mainly explanatory of 
the bill before us, with some of the reasons why 
it should be adopted. Itis not in order to al- 
Jude to what occurred in the other end of the 
Capitol on Monday last, and I shall proceed 
as though nothing had happened, and, happen 
what may, Union men will not subject them- | 
selves to the reproach that they forgot they had 
a country to save. : 

This bill touches what must be guarded as the 
very apple of the eye—the public credit of the 
country. In the past four years the magni- | 
tude of our financial operations has kept pace | 
as well with the grand movements in the ficld 
as with the grander march of human liberty. 
While the war lasted only loyal States paid any 
taxes, and we have hitherto taxed only a part 
of the nation’s annual productions and daily 
earnings, leaving unimpaired nearly the entire 
capital of the country, and now, having satis- | 
fied our own people, the world, and even those 
unbelieving rebels who risked their lives in con- | 
testing the fact, of the permanence of our Gov- 
ernment, its probity, and its ability, we propose 
to pledge, not only all of our past accumula- 
tions, all of our present untouched resources, 


but, as it is just that we should do, all ourright 
to the prospective wealth of thirty-six millon 
people, (earning, too, more wealth annually 
than any other fifty millions on the globe, ) to 
build up our credit, the untarnished credit of 
the Republic, in such a way as to obtain the 
loans we require on favorable terms and at the 
lowest rate of interest. 


The present bill is but a patch onan old 


garment. The act of March 3, 1885, author- 


izes the funding of interest-bearing obligations, 
and the present bill expands that authority so 
as to include_non-interest-bearing . obligations. 
That is the whole of it in a nut-shell. . [know 
it is said the bill confers large powers, and 
that is true; but they are all confined to ex- 
changing a short debt-for a long one, or to the 
conversion of an old debtinto a new one when 
it can be done to our advantage... : No: new 


Toan is authorized, and our whole debt cannot 


be increased under the new bill. a‘single dollar. 

But it is also: said that Congress should define 
and mark out a plan with exact limitations for 
the Secretary to pursue, and then business men 
would know exactly what to do. This would 
look reasonable if Congress could foresee the 
future condition of the country, but not having 
such ‘‘ foreknowledge absolute’? it has not been 
done for five years past, and few real business 
men have suffered. Such men are iron-clad, 
and do not now complain. They are not in 
debt, and they are ready to discount the dif- 
ference between fictitious and actual values. 
Dunn & Co. report, in fact, a far less number 
of insolvents and a less amount of insolvent 
debts for any one of the last four years than 
for almost any year before. In spite of the rav- 
ages of the Alabama and Susquehanna, even 
marine insurance has been unusually profit- 
able. The country has been prosperous, al- 
though Secretaries of the Treasury have not 
been put in strait jackets nor compelled to 
disclose in the forefront of a statute their 
policy for a year in advance. Business men 
and bankers know that it is the policy of the 
present Secretary to return to specie payments 
at as early a day as can be done. with safety, 
and this does not exclude all flexibility, what- 
ever may be the circumstances of the country, 
in the application of the policy. That policy 
has received their hearty approval, as well as 
that of the country. It is a true and manly 
policy. If there are any holders of shoddy or 
other unrealized adventures who desire more 
time to “unload”? or to make profitable shifts, 
the people do not sympathize with them. 

Gold has ceased to be and paper has become 
the measure of all values not: interfered with 
by foreign exchange, and being both fickle 
from day to day, and without uniformity from 
place to place, it is an evil of no ordinary mag- 
nitude. Little of the products of agriculture 
and none of manufactures will be long found 
among our exports—only gold and bonds. 

The gold product of the world for the past 
ten years has been so great as in itself to de- 
preciate its own value. Everywhere a day’s 
labor commands a higher price; and a bushel 
of wheat will never more be sold at the lowest 
rates of former days. The value of paper de- 
pends not only upon the solvency of the prom- 
isor, but upon its abundance, as well as upon 
the caprice of the markets where it circulates, 


| and the confidence of its holder in its exchange- 


able value with gold. Our paper has depre- 
ciated in value, or has lost a large share of its 
purchasing power, and we must make it better, 
or it may grow worse. But this restoration 
need not and cannot be at a headlong rate. 
The promise, however, of a return to health, to 
the specie standard, if it could be effected 
within the coming year, as it cannot be, should 
not alarm the world very much. When sold 
fell from 285, in July, 1864, to 130, in May, 
1865, it caused no panic, and but few failures. 
In the month of March, 1865, gold fell fifty per 


cent., and yet produced no commercial revolu- | 


tion. After such jumps as these without harm, 
the much smaller step that remains may in due 
time be overcome without any signal strain or 
catastrophe. 
no harm. Mercantile men are governed by the 
laws of trade, and they know that these laws 
must govern even the Secretary of the Treasury. 

We have been fortunate in our Secretaries 
of the Treasury for the past five eventful years. 
The storm burst upon the head of Sceretary 
Chase; and its force, never ceasing, had not 
abated when he was so appropriately called 


Business men will do themselves | 


bythe voice ofthe country'to the pla 


. that ofa financier. 


-furnish. =: 


-ical ambition; whose financial conduct, -thùs 


‘so-worthily fills: Iwas atelief: toth 
of a loyal people whena successor eomnand: 
ing sọ much of polie confidence asSecretary 
Fessenden was found,- These men saskediatid 
received.’ Congress didnot stintth owers, 
and they did not’ abuse their trasts: v1twasa 
time of. war, and: they ‘had’ all its 30 


‘Now. we havea Secretary Mr: McCulloch 


-summoned ‘to his: post at a:time when its 


responsibilities. presented no ‘paradise'to polit- 
far, has. won golden. opinions at home:and 
abroad, and whose annual report has been ‘ap- 
proved not only by a vote'in itself unexampled, 
uta vote of unexampled: unanimity; all but 
six, on the part: of this House. -His highest 
ambition, T think, is, certainly it-ought.to be, 
Fame won th thas direc- 
tion will be permanent. -Political power: ‘and 
patronage are ephemeral.: Can: we: not- trast 
him? Here is a bill giving to him ‘the same 
powers we often gave to his immediate “prede- 
cessors, while his task isactually greater.. More 
than a million men have been disbanded, and 
it remains to dismiss and retire the six hun- . 
dred and fifty millions of legal tenders. which 
served so. creditably through the war. Our 
present debt is $2,716,892, 152, and during four 


| years less than one half of it has.bcen perma- 


nently funded. ‘There yet remainsof this heavy 
work $1,657,241,758 90 to be funded... Let no 
one be deceived. All financial danger is:not 
yet passed, and the perils of high rates of in- 
terestand even of commercial revulsions, before 
all our floating and short-time debts shall be’ 
anchored in safe harbors, are so apparent that 
nothing less than consummate skill, with au- 
thority possibly as comprehensive in its pro- 
portions as that heretofore conferred, can. be 
relied upon to grapple with the work now in our 
immediate front. PE : E 
The simple questionis, will you perpetuate 
this war-made expansion of the currency and 
all its illimitable. brood of evils, or will you 
authorize a financier, who shows himself: com- 
petent for the task, to retire the excess as fast 
as sound economy will permit? There is no 
danger that this can or will be done too rapidly. 
The “legal tenders”’ will not be retired until 
after other obligations have beer gathered up, 
as they must be retained to facilitate all such 
operations. Theten days’ temporary loan (de- 
posits) of $114,755,840 is one of the dearest 
loans we have, though nominally drawing less 
than six per cent. interest, as all bankers know 
very well that itis never.safe to use more than 
about two thirds of the amount of. such loans 
because they may be called for, and practically 
whenever money.is scarce and really neede 
by the borrower then itis sure to be wanted 
and called for by the lender. When money is 
plenty and not wanted, then the Government 
has no lack of these ten-day loans: When it 
is scarce, then these supplies are suddenly with- 
drawn. In my judgment, this temporary loan 
should be paid and never renewed. Perhaps 
the certificates of indebtedness should be ex- 
tinguished next. In time of war such. obli- 
gations may be accepted, but certainly in time 
of peace they should not be sought. ‘The com- 
pound-interest notes will be falling due at no 
very distant periods, and these having a two- 
fold character, one for investment and one for 
circulation, might well be chosen for early re- 
demption. After this there should bë“given 
such latitude as would admit of funding the 
seven-thiriy notes even before they are due. 
Those who fear rash attempts at an early re- 
sumption of specie payments should be quieted ; 
it is simply impossible to take at once any very 
long strides in that direction: T his is a process 
only to be successfully accomplished by gradual 
and persistent effort. » Haste would mar and 
retard it. Only while currency is plentiful and 
cheap is it any object to exchange it for bonds; 
make it-searce and dear and it will not be done. 
The most desirable security—and to be so main- 
tained at-all.times—must. be United States 
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"bonds. : The merest tyro in finance understands 
these facts, and the Secretary, niot-being igno- 
-rant of them, cannot disregard: them. 

It: is true. that some hostility to. a-return. to 
specie payments is manifested in-certain. quar- 
ters: Itis tobe expected. ~ Any system pro- 

«posed. by the :Secretary:of the Treasury, or any 
bill proposed by Congress not.exhibiting facil- 
ities by which the money-changers may. eon- 
‘tinue their vapid gains, will meet with ndisy 
-Clamor-on: the pretense of injury tothe general 

-interests:of trade and. commerce, and will. be 
‘dexterously thwarted, unless we place the See- 

‘retary where, touse those terms which mili- 
tary-operations:have made familiar, he willbe 
“Cmaster-of the-situation.”” But how master? 

nly-as a minister'to do good, not-evil; to do 

“what all desire to have done; that isto say, to 
fund: all of our matured-indebtedness and debts 
soon to mature at lower rates of interest than 
what we are now paying, and with longer pe- 
riods of time for. payment. Iam not, Leonfess, 
one of those always disposed . 

“Out of good still to find means.ofievil:” : 

If we give the Scerctary the law, and with it 
our confidence, it may be of more worth to us 
than to him. Of course, ‘I speak in the finan- 
cial sense. 

__ df Congress shall practice due economy in 
its appropriations, as I am persuaded it must 
and will, and it should be found possible to re- 
duce the military service within anything liko 
our ancient limits, we may hope that the public 
debt has reached its maximum, and that here- 
after we shall pay as we go. It is a gratify- 
ing fact to know that on February 1, 1866, de- 
‘ducting moneys in the Treasury, the debt was 
$25,957,628 less than it was October 81, 1865. 
By the report of the Secretary of the Treasury, 
at the commencement of the session, it appears 
that a deficiency to be provided for by fons 
‘was anticipated of $112,194,497, as well as a 
further sum of $32,536,901 of ‘Treasury notes, 
which became due and were paid in December 
last, Tn other words, it was expected that, in 
addition to all other resources, $144,781,848 
would have to he supplied by a new loan. But 
at the prosert time the Secretary of the Treas- 
ury is hoping to he able to get long withont 
any now loan for the prosent year} and if it 
should appear otherwise hereatter—ag I think 
‘it may to the extent of fifty to soventy-five mil- 
Hons—there will be ‘time before the élose of 
the presont session to.act-on the subject. The 
Scoretary estimated the reccipts of the Treis- 
ury from all sources for the three quarters of 
the year, from and after September 30, 1865, at 
$305,500,000; but in four months they have 
reached nearly two thirds of that amonnt, or 
$182,526,186 76, as will appear by the ‘state: 
ment ofthe Treasurer, General Spinner, which 
I will publish with my remarks: 

Approcinated receipts into the Tr 4 Tha 

Rei a et t e cra Mate 
eluding louna. 

Internal revenus....... 
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F. E. SPINNER, 

Treasurer United States, - 

Treasuren’s Orvice, WASHINGTON, February 5, 1866, 
In the first six days of the present month 
$10,000,000 have been paid to the Army, and 
the balance in the ‘Treasury at that time was 
$2,000,000 more than at the close of last 
month. The increase of internal revenue above 
previous: estimates it is now expected will be 
about $28,000,000; and the increase from cus- 
toms will be largely-in excess of anything in 
our-history. The customs received in gold at 
‘New York alone since July.1, 1865, under that 
so-called ‘‘prohibitory”’ tariff which was to 
‘isolate the commerce of the United States, 
‘to make- the country a second Japan,” -and 


compelled 


which our revenue necessities have so often 
ug -to increase, areas follows, . 


namely: 


July. ‘ $9,908,190 


A 13,190,460 
Septem 13,037,062 
etober .. 11,064,409 
November. < een 
Senuary ee ane 12,469,865 
r Potal .cccesessess PEPESE ROTE $78,186,862 


This will -be not far from two thirds of the 
amount:eollected in the whole country. ‘These 


statements, I think, will be satisfactory evidence 
that our public debt can be carried with ease, 


and that if any emergency of sufficient gravity 
should arise, foreign or domestic, it could 
even be largely increased without peril. In 


-other words, we are a nation getting out of the 


gristle and into the bone of manhood. But a 

ermanent national -debt is not an American 
institution, as our history has already twice 
proven, and though it may take a number of 


|| years to wholly extinguish the present debt, 
‘the policy of gradual extinction can be and 


should be :steadily pursued. 

Owing to the management and treachery of 
those in. power—plotting to deprive the Gov- 
ernment of all force or vitality in the immi- 
nent-hour of treason and rebellion—the entire 
receipts of the United States Treasury for 
the year ending June 30, 1861, were only 
$41,476,299. Union men and Union meas- 
ures, however, though facing all sorts of em- 
barrassments, changed these sorry figures so 
that our receipts for 1863 were $112,687,290, 
and more than twice that sum in 1864, or 
$264,626,771, and in 1865 the receipts were 
$838,714, 605, while the actual and estimated re- 
ceipte for the present year exceed $450,000,000, 
and over $500,000,000 if the -receipts in gold 
were to -be estimated at their value in paper 
currency. A considerable trade with the Brit- 
ish Provinces, for more than ten years entirely 
untaxed, may soon, in consequence of theter- 
mination of the reciprocity treaty, be expected 
also to yield a moderate addition-to our reve- 
nne, and it is difficult to see why the United 
States; long after the imperial Government of 
Great. Britain has abolished laws giving any 
preference to colonial produce, should be urged 
to admit such produce on any more favorable 
terms than those conceded to other nations. 
If our entire receipts were to be no more upon 
an average than they were for 1863, 1864, and 
1865, and could be wholly devoted to the pay- 
ment of our national debt, that could all -be 
paid, as large as it is, in less than twelve years; 
and ifthe receipts should be equal to the rev- 
enues of the present year, and the whole could 
be so applied, the entire debt could be paid in 
less than six years. We are now dealing with 
large sums successfully under many adverse 
circumstances, and each coming year will re- 
move some of these disadvantages, and thus 
lighten our burdens until our complete eman- 
cipation from debt takes place. 

Itis always pleasant to talk of removing taxes 
and to vote against their imposition, especially 
obnoxious taxes, and there are none that are 
not obnoxious to somebody. The war being 
closed, there are some taxes now, many petty 
supports, which our necessities no longer com- 
pel us to adhere to, and they will, therefore, be 
likely to be abandoned with very great alacrity, 


„and in their place we may have some compen- 


sation by a tax on raw cotton. On these points 
I most cordially coneur with the, inthe main, 
admirable report of Mr. Wells. Yet I anay 
venture an opinion that Congress will not by 
any modification of the revenue laws reduce 
the receipts of the Treasury to any large extent 
until our debt is permanently funded, and never 
below the point which will cover our ordinary 
expenses, the interest on the public debt, and 
a respectable and genuine sinking fund of not 


far from fifty million dollars to be applied to 
| the principal. 


j Small sacrifices now will largely 
diminish the magnitude of our future incum- 
brances, and what we. pay this-year will be paid 


-of going higher, 


at seventy-five cents onthe dollar. . Next year 


it may cost the round hundred. 


.:There-is nothing in this. bill in relation to.a 
sinking -fund, because there can be nothing in 
the hocus pocus performance of setting apart 
one per cent. of sums borrowed, through such 
a compound of. trick and science, as to make.it 
run a race with the ninety-nine per cent., and 
in a few years to come out ahead ; yet it is to 
be hoped that the lawon ‘this subject, which 
seems to have been réspected by few and obeyed 
by nobody, will be «superseded, and that cer- 
tain specifie revenues—possibly that derived 


. from whisky—will be get apart in some proper 


revenue bill and applied annually to the reduc- 
tion. of the principal of our publi¢ debt. This 
would be a sinking fund that all could under- 


„stand, and about which there can be no fallacy. 


On some future occasion, but not now, I may 
undertake to show with what comparative ease 
the United States can carry its present load. of 
debt, for I feel assured it can be shown that its 
securities are the safest and best in the world. 
Tearnestly desire that our own people shall hold 
them. I hope the time will never come when 
foreigners will prize our bonds higher than we 
do ourselves... If, in consequence of our paper 
being below the par of gold, there is a profit to 
be made of thirty:per cent. or any other sum, 
with interest upon it for years, in investments 
made in our bonds, I-desire the whole of that 

rofit—not less than five hundred millions—to 
be secured by our own people. There is in the 
bill, to be -sure, authority given to make a for- 
eign loan, and such authority has repeatedly 
been given, though never asd, and even power 
to send an agent abroad. has been granted here- 
tofore. That was done in the act of July 17, 
1861. The Secretary of the Treasury was au- 
thorized by the actof June 30, 1864, to dispose 
of $400,000,000, or part thereof, in Europe, 
and, to quote the words of the law, ‘on, such 
terms as he may deem most advisable.” Again, 
no longer ago than March 8, 1865, the Secre- 
tary of the ‘Tveasury.was empowered. to.dispose 
of any of the bonds or obligations authorized 
‘‘either in the United States or elsewhere, ani 
at such rates and under such conditions as he 
may think advisable.” : er : 
1am persuaded the power to negotiate abroad, 
if lodged. with the Secretary, will give the Uni- 
ted States the advantage of an option in the 
dispasal of:a.very large amount of obligations, 
and that:will create competition where it might 
otherwise:be strangled. The. power is wanted, 
not-for the purpose of cornering anybody, but 
to prevent being cornered ourselves. ‘The testi- 
mony of both the predecessors of Mr. McCul- 
loch has been. that this privilege on our part 
should be retained, although neither ever used 
it, and there is not. much probability that it will 
now be actually required. If I thoughtit likel 
to be nsed_ to. any extent, Ido not deny that 
should be one of the last to give it.any counte- 
nance. Our debt abroad is already quite large 
enough. A loan to our own people, payable 
principal and interest at home, is very different 
from one which annually drains the whole coun- 
try of gold and silver to be paid out abroad.to 
aliens and absentees. Interest paid abroad 
‘returns no. more forever, but paid out.at home 
it- breeds in and fertilizes every locality where 
it is distributed. Besides this, New York: is 
getting to be, especially with the large transac- 
tions of the Government included, a money 
center not much inferior to London itself, Fo- 
day, in New York, money, with United States 
bonds as collateral security, can be had atan 
interest of four to five per cent. In. London 
the bank rate is eight per cent., with a prospect 
Our better paid labor: has 
added something to the wages of labor through- 
out the civilized world, and our, usually. larger 
rate of interest-has drawn and will draw. mach 
of the unemployed capital of the older nations 


-until something like an equilibrium. shall. be 


established. I do not suppose there could :bé 
a loan obtained abroad with the interest: at 
more than one per cent. less than at home, and 


“eertainly,the value of our bonds at New-York 
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will regulate their price abroad:.. If London 
affects New. York, so does New York affect 
London. If the fog prevails in one city, they 
light up the gas in the other. The loss of time 
in the transmission and receipt of funds, and 
the expense, exchange, and insurance, would 
leave very little to be gained in the terms of a 
foreign loan. : 

Beyond. all this, however, unusual facilities: 
ought- not; in. my opinion, to be furnished for 
the introduction of foréign luxuries, or, in other 
words, for the introduction of merchandise not 
indispensable to our daily use, and for which, 
beyond the ordinary mercantile profit, the: 
United States are to pay an additional. profit- 
of twenty-five to forty per cent. in gold in five 
to twenty years hence. This expansion of the 
credit system is attended with danger. At 
New York alone the gold value 6f the im- 
- ports from July 1 to December 1, 1865, was 
$77,985,922 more than for the same time last 
year, while the currency value of the exports 
was less by $18,846,403. It cannot be doubted 
that we are liquidating these heavy balances 
with United States gold-bearing bonds and the 
proceeds of recent heavy shipments of cotton. 
I have confidence that the Secretary of the 
Treasury, if our bonds must go abroad, will let 
those who want them purchase them in Amer- 
ican markets. . No aid was proffered to us by 
foreign nations when such aid might have been 
valuable, and having escaped the mortification 
of seeking assistance outside of our own bound- 
aries during the war, our self-respect will be 
best maintained by continued self-reliance, and 
without attempting to make an American eagle 
more attractive by dressing it in foreign, bor- 
rowed feathers. 

Should a large amount of our bonds be placed 
abroad at the present low prices, whenever 
they advance to the par value of gold, as they 
inevitably must advance, then foreigners, like 
other speculators, may desire to realize their 
profits, and the bonds will be sent home to be 
resold, Certainly we should be exposed to the 
vicissitudes of foreign money markets as well 
as our own; and a panie at home or abroad 
would equally betide disaster. Thus doubly 
exposed as we should be, the resumption of 
specie payments would be procrastinated and 
made more hazardous. 

Let us look at our present condition, stripped 
ofall disguise. A debt of unwieldy proportions 
fallsdue at an early day. There will soon be a 
pressure for time. If fifty millions should be 
funded every month from this time forward for 
two years, the process would not even then be 
completed. Does any one desire it to be done 
with less rapidity? Shallwe make no provision 
forthese known exigenciés until we are on the 
very brink of the precipice? And when the com- 
pound-interest notes and seven-thirties fall due, 
what do those who object to this bill propose? 
Have they any other resource than the hydro- 
static printing presses of the Treasury and a. 
modest billion of fresh legal tenders? “Take |i 
any other shape but that!” The aggravation 
of prices in consequence of the large excess 
of paper currency is even now oppressive; as 
keenly felt by all classes, perhaps, as are even j 
our taxes. In addition to all the evils of infla- 
tion, we all know that on an exclusively paper 
currency financial winds blow with resistless || 
fury, and commercial men have more to fear || 
from these tempests coming with every chang- || 
ing moon than from any stringency which the |i 
Secretary of the Treasury might incidentally 
create on the golden road to specie payments. |i 

The people are not unprepared to subscribe 
for large amounts of the yet unfunded debt of 
their Government. They havenotsetsailupon |} 
new enterprises, and the amount in the banks || 
to the credit of depositors is unprecedentedly 
large. Formerly the accumulation of a few |; 
millions of gold in the sub-Treasury at New |; 
York produced a crisis; but now, though over || 
$50,000,000 are thus hoarded, almost enough |; 
to pay the interest due in gold a year in ad- 
vance, it creates no alarm. These facts show i 
that the people, now holding all of the tempo- | 
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rary securities of the United States, are in such 
a condition that they can convert: them. with 
very little inconvenience into a: permanent 
loan. That is all we require. 
portune for the work of the Treasury Depart- 
ment. Let us not compel it to remain idle. 
tí Masterly inactivity’ will be found to: be, as it 
Sver has.been, a poor method by which to pay 
ebts. ; i + eae K 
The present bill, like the first-bill mtreduced, 
represents the ideas of the Secretary of the 


Treasury, though modified by lapse: of time, 


and, after mature consideration, has-received 
thé sanction. of the Committee of Ways. and 
Means. In presenting it we have performed a 
simple duty, and it now remains for the House 
to take such action as, under all the circum- 
stances, may appear to be wise. Whether we 
have sunshine or storm, can it be amiss to place: 
our debts in a position that will relieve us from 
present as well as future embarrassment? 

Mr. HOOPER, of Massachusetts, obtained 
the floor. 

Mr. STEVENS. If I understand. the act 
which this bill proposes to amend it allows the 
Secretary of the Treasury to issue any amount 
of six per cent. bonds to exchange for a like 
amount of interest-bearing obligations of the 
Government. This bill allows him to issue six 
per cent. bonds to absorb those obligations of 
the Government which bear no interest. Am 
Tright? The gentleman says I am right. Then 
I would like to know how much of this kind of 
obligations it puts at the absolute control of the 
Secretary of the Treasury. 

Mr. MORRILL. The gentleman has only to 
look at the report; it will be easily computed. 

Mr. STEVENS. Ihave looked at it but Ido 
not know. the amount. í 

Mr. MORRILL. It amounts to the entire 
sum of the legal tender now out and of the 
fractional currency: 

Mr. STEVENS. And of the seven-thirties? 

Mr. MORRILL. Those are interest-bearing. 

Mr. STEVENS. We have here $1,644,000,- 
000 placed at the absolute uncontrolled discre- 
tion of the Secretary of the Treasury. 

Mr. MORRILL. I stated in my speech that 
notwithstanding all of our efforts for the past four 
years we had not succeeded in funding one half 
of our debt, but that more than $1,600,000,000 
remained for us to fund at the present time. 

Mr. STEVENS. SoIsupposed, and yetthe 

whole debt seems to be put down at $2,800,- 
000,000. 
Mr. MORRILL. Does not the gentleman 
understand that $1,200,000,000 is less than 
one half of $2,800,000,000? If so, then 
$1,600,000,000 makes up the $2,800,000,000. 

Mr. STEVENS. Do I understand that that 
much bears no interest? 

Mr. MORRILL, Thegentleman understands 
that less than $1,200,000,000 has been funded. 

Mr. STEVENS. ‘Thatis what I wanted to 
know. If my friend from Massachusetts [Mr. 
Hoorer] will allow me, before he proceeds, to 
move one or two amendments I will be obliged 
tohim. I thought perhaps he would like to 
notice them. 

Mr. HOOPER. I will yield for that purpose. 


. Mr. STEVENS. I move to strike out, from | 
the word “Treasury” in line six, to the word | 


‘to’? in line ten. y 
Also, to strike out from lines eleven and 
twelve the words ‘‘either in the United States 


| or elsewhere.” 


Also, to insert after the word “Congress” 
in Hne seventeen the word ‘‘and,”’ and to strike 


' out the word ‘‘to’’ and insert ‘* shall.” 


Also, to add after the word ‘‘obligations”’ 
in line eighteen the words “‘ bearing interest.” 


And lastly, to strike out the two provisos at | 


the 


making more than one or,two amendments as 
he proposed. S 
The SPEAKER. He can offer his amend- 


all after the exiactitig-claust an 
The time is-ops if 


$ than p 


: tifieates of indebtedness, or certificates Of di 
; otor representatives: of: value wiih oden ree 
whic) TRA 


-7 Ï wish to bave this piinted, in order that if 
:the matter shall go over we may have it-befoy 


2 end. 
Mr. MORRILL. I object to the gentleman | 


ment as a substitute. A 
Mr. STEVENS. Iwill oferan amendment 
as a substitute for the whole bill, to strike out | 


lowing soe esos 


of the 


é 
usina proper form. tg de ee E, 
Mr. WENTWORTH... Task unanimous.con- 
sent that the substitute be ordered to be printed, 
No objection being’ made, it was so ordered.. 
INTER-CONTINENTAL TELEGRAPH. 


Mr. BANKS. F ask the unanimous'consent 
of the House to take from the Speaker's table’ 
the joint resolution of the House’ No. 15, to’ 
encourage and facilitate telepraphie’ communi: 
cation between the western and eastern’ conti- 


-nents, which has been returned from the Senate 


with amendments. 
be concurred in. 
No objection was' made; and the joint réso- 
lution was accordingly taken up, and the amend: 
ments of the Senate were concurred in, as fob 
lows: of : 
First amendment: ct CS 
Page 1, line seventeen, strike out the wora" Va: 
riay” and insert “ Variag” in liou thereof." = 5" 
Second amendment: nies : 


Page 2, Hnes fifieen and sixteen, strike out. the’ 
Words te transporting materials connected theres 
with. ft. om 

Third amendment: 

At the end of the resolution add ás follows : “so far 
as the same can be afforded without dismantling her, 
or destroying or injuring her efficiency as. a vessel-of- 
war. - ta $ . TAGE 

Mr. BANKS moved to reeonsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on“the table. ; 

The latter motion was agreed to. © 


LOAN BYILL-—AGAIN- 


Mr. HOOPER, of Massachusetts. Mr. 
Speaker, the great importance of the bill now 
before the House, and the interest excited in 
regard to it, arises from the fact that it is.the 
first measure in reference to the finances and 
money of the nation which has been presented 
to Congress since the change of circumstances 


Task that the amendments 


‘following relief from the war under which the 


country has labored for the last four years. The 
action of Congress upon this bill will probably 
be considered as an indication of their opinion 
in regard to the policy to be pursued. The sub- 
ject is of vital consequence to the interests of 
every one. I propose, in the remarks I shall 
make on this bill, to review the action of the 
Government during the past four years in ref- 
erence to this subject, and to make some sug- 
gestions in regard to the action which seems to 
me to be required in the present condition of 
our finances. 3 
Success in the great conflict in which our 
country was suddenly involved by the rebellion 
—the preservation of the Union, the mainten- 
ance of the Government and the authority of 
the laws being the issue at stake—required an 
expenditure far exceeding in magnitude any 
which has been known in the history of our 
own or of any other nation in an equal length 
oftime. It was unexpectedly necessary to pro- 
vide for the raising, equipment, pay, and sus- 


| tenance of a gigantic army and of a power- 


ful navy. The formation of such an army 
and navy, in view of the scanty organization 
then existing, was little less than their creation. 
Their materials of war and of subsistence were 
required to be on a scale wholly unexampled. 
Other nations may have done asmuch; perhaps, 
through a long and: varied experience and in 


ae 
view of enemies more remote. -Qur armament 


was required on the instant, as our enemy was 
on and even within our threshold... 

This unprecedented exigency required that 
the nation should look for other and deeper 
sources of revenue. than those to which it had 
been accustomed in times-of peace; andit be- 
came the duty of Congress and of the Treas- 
ury Departapent to devise and sanction meas- 
ures by which the necessary revenue could be 
obtained to’ meet this vast’ expenditure with 
the least hardship to the people and the least 
strain upon the credit of the Government. In 
considering these measures it was fully recog- 
nized that the end aimed at could not be at- 
tained without sacrifices on the part of the peo- 
ple which would entail inconvenience and give 
rise to great diversity of opinion. It was the 
part of wisdom and patriotism and the duty of 
every onc to submit cheerfully to such sacrifices 
as the proposed measures required, instead of 
attempting to excite popular clamor so as to 
weaken public confidence in the Government, 
on which all rely for the safety of their persons 
and the security of their property, It was the 
manifest duty of all loyal persons to support 
those measures, unless they could show that 
the-object of them could be effected with less 
hardship and inconvenience by other methods 
than those proposed. 

There -was no difficulty in finding men for 
an army which numbered a million soldiers in 
the field, The country abounded with every- 
thing necessary for their equipment and sub- 
sistence. Never in authentic history has such 
an aggregation of men, of supplies, and of 
transportation been required and provided. 
The problem forced upon the consideration of 
Congress was how to pay this armed force, 
with their equipment and maintenance and 
transportation, 

There were but two methods by which this 
could he equitably and efficiently accomplished. 
One was by taxation ; that is, by calling on every 
momber of the community to furnish at once 
his just proportion of the amount required for 
such expenditures. ‘This every one will now 
admit would have been so onerous as to be im- 
practicable, The other method was to provide 
the money by loans; that is, by using the obli- 
gations of the Government to pay at some future 
time, with such rate of interest as may be agreed 
upon; thereby casting upon those who come 
after us a portion of the burden of a debt in- 
enrred in securing results of which they, even 
more than we, will receive the benefit. 

The loyal people throughout the country were 
everywhore ready to be taxed to an extent sufti- 
ciont to secure the prompt payment of the in- 
terost on the loans and to provide for the pay- 
mont of the principal within a reasonable term 
of yours, Tt wasn readiness founded on intel- 
ligence. Unaceustomed as the country then 
wis to raise such large amounts of moncy by 
taxation, it was impossible to devise means by 
which the enormous: expenditures required 
could be met in that method; and if possible 
it would not have been expedient. Congress 
accordingly adopted the othe? and. the only 
measure which was possible. ‘Che necessary 
laws were enacted, as required from time to 
time, to provide by loans for the equipment, 
subsistence, transportation, and pay of the 
Army and Navy; and taxes-were provided that 


seeured the prompt payment of interest, and- 


for the principal of the loans within a reason- 
able terms of years. 

According to the estimates of the Treasury 
Department, and the actual results of the first 
half of the present fiscal year, the revenue of 
ihe Government from the existing system of 
taxation, and from other sources, will not be 
less than $500,000,000 ; while the annual ex- 
penditures for the fiscal year ending the 30th 
June, 1867, including the interest on the public 
debt, is $284,317,181 88. It is apparent, there- 
fore, that the present rates of taxation will, 
under any circumstances, yield an amount of 
revenue much in exeess. of what is necessary to 
secure the amount required for the ordinary 


expenses of: the Government, the interest on 
the-public debt, and areasonable appropriation: 
for its extinguishment, within the lifetime of 
many of those who now bear the burdens of 
this taxation. —- ` 

Congress having determined that the means 
to carry on the war should be raised by loans, 
authorized the issue of bonds for the amounts 
required, bearing interest at an annual rate not 
exceeding six per cent., payable half yearly. 

There would have been no. difficulty in rely- 


ing upon these bonds alone for adequate méans | 


to carry on the war until the rebellion was sub- 
dued, if the creditors of the Government, in- 
cluding those who contracted to furnish the 
necessary supplies, had been the parties who 
could hold the bonds they received in payment 
from the Government. But unfortunately these 
parties had generally incurred large debts to 
enable them to fulfill their engagements to the 
Government, which they were obliged. to pay. 
They were often put to. great inconvenience, 
and the credit of the Government was often 
greatly impaired by the frequent, though un- 
avoidable, delay of the Treasury Department 
in making payment. . 

To obviate this diffculty the Secretary of the 
Treasury was authorized by Congress to issue 
and pay to the creditors of the Government 
“ United States notes’’ not bearing interest, but 
which were made a legal tender for all debts, 
public or private, except for interest on the 
publie debt and for duties at the custom-house 
on foreign importations. It was believed that 
in the usual course of trade these notes, thus 
paid to the creditors of the Government, would 
be by them transferred to their creditors, and 
pass from one to another in payments, until 
they came into possession of banks and cap- 
italists; and that any excess of them which 
could not be used with profit in the usual chan- 
nels of trade would be returned into the Treas- 
ury in payment of the interest-bearing bonds. 

After the suspension of specie payments by 
the banks throughout the country near the close 
of the year 1861, the question presented itself 
whether the Government should use the irre- 
deemable notes of the suspended State banks, 
thereby, in violation of law, sanctioning their 
uso as money, and encouraging their issue to 
an unlimited extent, or should avail itself of its 
own credit to furnish a currency, secured by 
a pledge of the public faith, to mect the wants 
of the community and facilitate the payments 
for the enormous demands which the war im- 
posed, By tho suspension of specie payments 
the irredeemable notes of the banks became 
the only medium in circulation as money for the 
payment of debts. While those notes were re- 
deemable in coin they possessed a standard of 
yalue, but they had no standard of value after 
the suspension of specie payments. If the Gov- 
ernment had received those notes in payment 
for taxes and for loans, they could not have 
discriminated between the different banks by 
arbitrarily rejecting the notes of one as bad 
and accepting the notes of others as good, but 
would have been obliged to receive and pay the 
notes of any and every banking association in 
the country. No one now, who considers the 
amount of money that was required, and the 
condition the country would be in at this time, 
if this large amount of money had been fur- 
nished in the notes of the State banks depend- 
ing for their security solely on the solvency of 
those banks—a solvency impossible to be tested 
so long as the suspension of specie payments 
continued—can doubt that Congress rightly 
decided in authorizing the issue of the legal- 
tender notes, secured by the pledge of the 
national faith. 

The emergencies of the war rendered it neces- 
sary for the national Government to avail itself 
of all its resources to meet the demands of the 
publie service. The friends of the Government 
claimed for it the right to furnish the paper 
money for the eurrency of the country as a 
fruitful source from which the. pressing needs 
of the Treasury could be supplied. It was just 


and right to demand it for the common benefit | 


andthe common-welfare; and no one who con- 
sidered: the. claims of the public ‘service to be 
superior to the claims of private interest could 
urge any-sound argument or reason against 
complying with this demand. Most of those 
who opposed this measure talked about a cur- 
rency of coin, which they knew. was imprac: 
ticable; and they presented, as objections’ to 
the issue of the Government notes, quotations 
from the-different writers on finance in favor of 
a currency of coin, as if the problem to be 
solved was what. constituted the soundest and 
best money for a commercial country, when 
the real question was in regard to the best mode 
of meeting a great and pressing ‘emergency 
which suddenly arose and endangered the very 
existence of thenation. Thelegal-tender money 
was authorized as a temporary measure, forced- 
upon the Government by the exigencies:of the 
war, 

The losses and the inconvenience caused by 
the depreciation of the moncy of the country, 
in consequence of the addition of the legal- 
tender notes to the circulation, were certainly 
greater than was expected by those who ini- 
tiated and advocated the measure; partly be- 
cause the war assumed a greater magnitude 
and a longer duration than was then expected.. 
Great as the depreciation was at one period, if 
the price of gold may be considered an indica-: 
tion of its extent, there is every reason to sup?” 
pose it would have been far greater if the irre- 
deemable notes of the State banks had been: 
used by the Government instead of the legal- 
tender notes. Many believe that it was only: 
the pledge of the national credit and the faith 
of the loyal people in the power and stability: 
of the Government which prevented so large’ 
an amount of paper money being repudiated 
and becoming worthless. Nothing short of an 
absolute necessity, such as the war of the rebel-. 
lion created, would warrant any Government: 
in subjecting the people to the evils and dan-: 
gers inherent in an irredeemable. paper cur-: 
rency. . : 7 

In consequence of the depreciation of the 
currency, as indicated by the rise in the price: 
of gold and silver, the coin of the smaller agi. 
well as of the larger denominations: ceased to’ 
circulate as money; and to meet that evil it: 
became necessary to authorize the issue of the: 
“fractional currency,’’ so called, to represent 
the fractions of the paper legal-tender dollars.: 

As the war progressed and demands against: 
the Government accumulated, it was’ deemed; 
requisite to provide other forms of obligations, - 
in addition to those before mentioned, to obtain’ 
money and facilitate the payment of those de-: 
mands, ‘The issue of Treasury notes was thera-* 
fore authorized, payable in three years, with 
interest semi-annually, in current money, at the’ 
rate of seven and three tenths per cent. per an- 
num, convertible at the option of the holder,‘ 
when due, into six per cent. bonds of the classi 
known as ‘‘five-twenties,”’ the principal and: 
interest of which are payable in coin. at 

Another form of Treasury notes was also: 
authorized, bearing interest at the rate of six: 
per cent., to be compounded and paid with: 
the principal in three years from their date. 
These notes, for their face value, (not including: 
the accrued interest,) were made a legal tender? 
in payment of all debts, except interest on Gove: 
ernment bonds, import duties, and redemption: 
of notes issued by banks for circulation; and: 
they were paid as money from the Treasury ‘to: 
the creditors of the Government, Authority: 
was also given for “ certificates of indebted=: 
ness’’ to be issued to creditors of the Govern: 
ment, payable in one year, with interest at the: 
rate of six per cent.; being in effect similar! 
to what are known in England as “ Eixchequér® 
bills.” Another form of certificates was als 
authorized for ‘ deposits of temporary loans,’ 
payable with interest, either-on demand, or ig? 
ten days from demand, after thirty days- from ' 
the date of deposit. : 

Upon these different forms of obligatio 
all the money, beyond what the revenues fap". 
nished, has been: provided forthe paymentot?: 


hed 
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the vast expenditures of the Government dur- 
ing the war. 

. The extraordinary demands upon the Treas- 
ury growing out of the war-have now been so 


far paid that the ordinary revenues, from tax-. 


ation and otherwise, will probably be sufficient 
hereafter to meet all the just demands against 
the Government; and therefore it is unneces- 
sary to: provide for any more loans. 

It may be well to recapitulate the statement 
of the different forms of obligations which now 
represent the debt of the country; and-also 
to state the amount of debt existing in each of 
those forms on the 1st January, 1866: 


-tender Government notes, in- 
eluding the fractional currency, not 
bearing interest . 

Seven and three: te sury 
notes payable in three years, and 
convertible at maturity into six 
per Cont. Ponds.. i cecscecsssnerereees 

Legal-tender compound - interest 
Treasury notes, bearing intorest 
payable with the principal three 
“YOars from ate. eecseeecseee 

Certificates of indebtedness, payable 
one year from date, with interest... 

Certificates for deposit of temporary 
loans, payable with interest on de- 
mand or in ten days from demand, . 


452,231,810 37 


830,000,000 00 


188,549,041 00 
50,667,000 00 


97,257,194 50 


after thirty ays.....scccsssccncserecseeces 

* Amount of the war debt... ee 2,749,491,745 87 
Adding other Government debts..... 50,530,472 12 
Total debt January 1, 1866....,..0...004 $2,800,022,217 99 


At the same time there was in the Treasury in 
coin $45,735,550 69 
Less gold e 7,288,140 00 


38,447,410 69 
see 44,993,271 11 


Add, in currency ... 


Total amount to the credit of the 
United States in the Treasury... 


$83,440,681 80 


During the four years of war $2,749,491, 745 87 
has been provided by loans, and a system of 
taxation was established increasing the annual 
revenue of the country, which never amounted 
to $75,000,000 before the war, to at least 
$500,000,000. All this has been done without 
any serious derangement thus far of the tradé 
of the country or any serious inconvenience to 
the people. 

I venture to assert that nothing ĉan be found 
in history to compare with this. Never before, 
within the same space of time, has so large an 
amount of money been raised by loans, or so 
efficient and productive a system of taxation 
been established. During the administration 
of Mr. Chase, as Secretary of the Treasury, and 
by the agency of Messrs. Jay Cooke & Co., the 
first popular loan was effected, consisting of 
$500,000,000 of the five-twenty bonds. ‘This 
was followed with even greater success after- 
ward, through the same agency, under the ad- 
ministrations of Mr. Fessenden and Mr. Mce- 
Culloch, by disposing of $830,000,000 of the 
seven-thirty Treasury notes. The measures by 
which this has been accomplished were insti- 
tuted while Mr. Chase was Secretary of the 
Treasury, and no essential change of those 
measures was made by either of the distin- 
guished gentlemen who succeeded him in the 
Treasury Department. There were otheragents, 
however, than those before referred to who 
rendered powerful aid in negotiating these 
loans. Our generals, with the brave armies 
under their command, did more to inspire pub- 
lic confidence and establish the credit of the 
Government than all the other agents who 
were employed to dispose of the loans. 

Whatever differences of opinion may exist 
in regard to what has heen done, no one can 
doubt now, the war being ended and the Gov- 
ernment having ceased to be a borrower of 
money, that the important question to be con- 
sidered is, how to restore the currency to a 
sound and stable condition at the earliest. prac- 
ticable time with the least possible disturbance 
of the value of property and of the substan- 
tial interests of the industry of the country. 
A sound and stable currency is equally impor- 
tant to the whole community, and the interests 


of labor demand it. Ibis essential that every. Ji: 


one should know what value is represented by 
the money they reccive, and that its value will 
not fluctuate nor be regulated according to the 
action of speculators in gold or merchandise. 
The people have a right to claim that the money 
they are obliged to use should have an intrin- 
sic and, as far as possible, a permanent value. 
Gold and silver are the standard representa: 
tives of value throughout the civilized world. 
Do what we may, and issue what we please as 
money, its value will be regulated by the stand- 
ard of gold and silver, When we say that 
gold is at forty per cent. premium, it is only 
another form for stating that the paper dollar is 
but little more than seventy-one and one third 
cents in gold or silver. l : 

If the ‘‘ United States notes” are to consti- 
tute the only money of the country, and their 
amount be increased to $1,000,000,000, as las 
been proposed, the value of that dollar would 
mainly be regulated by the standard of coined 
money in the commerce ofthe world; and at the 
same time the value of such a currency would 
beconstantly fluctuating. Recklessspeculations 
have of late been more often based upon the abil- 
ity to produce those fluctuations, than upon the 
usual but unavoidable incidents which influence 
the risc and fall of the prices of property under 
any system of money. When, in consequence 
of the suspension of specie payments, the irre- 
deemable notes of the banks became the only 
medium of circulation for the payment of debts, 
the standard of value was given up. Since then 
the money of the country has been constantly 
fluctuating, and in all the great cities, and more 
particularly in the city of New York, great num- 
bers of people have made it their only business 
to operate on the hopes and fears of the public 
to produce a rise or fall in the price of the paper 
money as compared with coin. 

Another proposition has been put forth, which 
Tam told originated among certain Jews in the 
city of New York, to debase the coinage of the 
country—a practice often resorted to in former 
ages by European monarchs to defraud the com- 
munity. The proposition would have attracted 
little attention had it not been that the oppo- 
nentsof the Government indorse it, and through 
the agency and with the sanction of a minority 
report from a board of commissioners created 
by the last Congress, have presented to the pub- 
lic a specious argument in its favor. 

The only honest and practical way in which 
the paper money of the country can be restored 
to a sound condition, and made cqual in value 
to the money of other countries with which we 
are connected by commerce, is by a gradual 
reduction of its amount until what remains 
shall circulate as the equivalent of coin and can 
be converted into coin atthe option of any 
holder. As soon as thereontraction of the 
amount of ‘‘legal-tender notes?’ is commenced 
in earnest, and no other paper money allowed 
to be substituted for it, the premium on gold 
will decline and foreign exchanges will be in 
our favor. If the public understand and believe 
that the contraction is to be continued until the 
paper money remaining in circulation, whether 
issued by the Government or by the banks, is 
at par with coin, the export of specie will cease, 
the product of our gold and silver mines will 
be retained in the country, and gold will be 
imported from Europe. 

Whenever the paper money is at par with 
coin, both will then circulate together again 
and constitute the money of the country. The 
banks can then resume specie payments. The 
gold which has accumulated in the Treasury 
may then aid in the resumption; the coin paid 
for the interest on the public debt will no longer 
be hoarded by those who receive it, but be de- 
posited in the banks, as in former times; and 
the -excess of gold which has accumulated, 
beyond what is required for payment of interest, 
may be paid to the banks for the certificates of 
temporary deposits in the Treasury, which the 
banks of the large cities now hold and use to 
make their daily settlements at the clearing- 
house. With coin substituted for those certifi- 
cates, and so long as the banks continue to hold 


and whenever itis determined to resume specie 
payments this amount of. coin will be largely 


increased from. the hoards now held by in 
viduals all over the country. ooo fo) 

I do not wish to be understood as advocating 
an immediate resumption: of specie payments, 
Even if I thought it practicable. I ane not 
deem it at onge advisable, _ Time must betaken 
to prepare for it; but the preparatory steps ¢an 
and should be hinmenol pore "The ant i 
should understand that in the opinion oF Con- 
gress. the policy should be adopted of reducing 
gradually the amount of paper. money until its 
value is restored and made equal to that of coin, 
The length of time which may be required: to 
accomplish this is dependent on circumstances 
that Congress can neither foresee or determine; 
But it seems to me the duty of this Congress to 
adopt some policy which willindicatetheirinten; 
tion, and bring about resumption atthe earliest 
period in which it can be accomplished without 
affecting injuriously the great. interests, of th 


labor and capital of the country. =: 0, 
The first step in that direction, in my opin- 
ion, should be to exchange the interest-bearing. 
legal-tender notes for long bonds, and at the 
same time to reduce the rate of interest on tem- 
orary loans to at least four or five per.cent. 
This reduction of the rate of interest on tem- 
porary loans would enhance the value of. cox: 
tificates of indebtedness, which bear. six, per 
cent. interest; and, being payable at a. period 
fixed by the Treasury Department, they are a 
more convenient form of loan, whileat the same 
time they provide a mode of anticipating the 
revenue at times: when it may be needed... _ 
When the interest-bearing legal-tender notes 
are withdrawn, and their amount funded, there 
would remain of paper mogey in circulation, 
beside the national bank notes, only the United 
States notes and the fractional currency, which 
bear no interest. Before reducing the amount 
of those Government notes by converting them 
into interest-bearing bonds, it should be con- 
sidered how far the circulation of bank, notes,’ 
which are equally paper money and equally 
effective in causing its depreciation, ought tobe 
restricted; and whether the banks, also, may 
not assist and contribute in the work ofrestoring 
the money of the country to a sound condition, 
When the only unfunded obligations of thè 
Government are the legal-tender notes and 
fractional currency, costing nothing for inter- , 
est, we can more easily determine to what ex: 


! tent and when they shall be withdrawn from 


circulation. They now constitute a fund orloan 
amounting to over four hundred and fifty mil- 
lions, without any cost to the Government'for 
interest. They constitute a loan from the peo: 
ple; and before I consent to their conversion 
into bonds that will require the addition. of - 


| $27,000,000 to the annual payments for inter- 


est, I wish to know how much benefit isto be 
derived by assuming so. large an inerease to the 
amount of interest we now -have to pay, and 
also for whose benefit it will be., Ihave always 


| believed that the action of the banks has had, 
| and will continue to have, as much effect in 


depreciating the value of the paper money as 
any action of the Government; though it may 


| be said that, at first, the necessities of the Gov- 


ernment provided the occasion for the banks, 
If paper money is convenient and desirable, 
while the privilege of furnishing itis of such 
great value, it may be questioned whether the 
Government can afford to resign the privilege 
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to others, and particularly at this time, when it i 


isso desirable to diminish rather than toincrease 
the amount of taxation. : 


To withdraw only the interest-bearing legal- | 
tender notes. may appear to be insufficient for | 


the purpose of contracting the currency; but, 
knowing, as I do, the use made by the banks 
of this class of notes; my belief is that it will 


prove more restrictive than is generally sup- | 


posed; and’ particularly so if the amendment 
of the banking law, which has been referred to 
the Committee on Banking and Currency by a 
resolution of the House; should be adopted to 
prevent those notes being included as lawful 
money inthe reserves which the national banks 
are obliged to hold for the redemption of their 
abilities. ‘The law which authorized their 
issue provides that any ‘Treasury note bearing 
interest shall not be a legal tender in payment 
or redemption of any notes issued by any banks. 
They are a sort of hybrid, part loan and part 
money, and are not now used as money to any 
extent, except by banks that count them in 


either of their anomalous characters, and use | 


them as a basis for extending their own issues. 

‘The foreign exchanges are now in favor of 
this conntry, as shown by the fact that while 
the actual par ofexchange on London is about 
nine per ccnt., the price-currents quote it as 
selling in New York at seven per cent. for 
bankers’ bills, anc as low as four per cent. 
for other bills. If the present premium on gold 
could be relied upon, orif the dollar of eurrency 
represented a dollar of gold, it would be profit- 
able to send exchange to Hngland to import 


coin. Having myself twice seen the experiment | 


made in this country of resuming specie pay- 
ments, and in both instances without producing 


any disturbance of business, I have not the ap- | 


prehension expressed by some in regard to the 
effect it would now have on the business of the 
country, if effected at the proper time and ju- 
diciously conducted. E believe that specie pay- 
ments could be sustained now with a much 
larger amount of notes convertible into coin 
than formerly under the system of State banks 
as it existed in many parts of the country, 

Tt hasbeen said that the “United States notes” 
and the “f fractional currency’? took the place 
of the coin which had previously cirenlated: It 
is very certain they did not displace the bank 
notes, for they have increased in amount in- 
stead of being diminished since the issue of the 
United States notes. While the supply of money 
was regnlated by the State banks there never 
was, in my opinion, asuitable amount of money 
for the proper conduct of the business of the 
country. It seems to me thatthe Treasury could 
resume specie payments without regard to the 
banks; and that the United States notes could 
be continued in cireulation as the equivalent of 


coin, after specie payments were resumed, and | 


until there was a sufficient amount of coin in 
the conntry to supply their place. The # Uni- 
ted States notes” would be more convenient for 
use within the United States; and, so long as 
the foreign exchanges were in favorof this coun- 
try, there would be no legitimate demand upon 
the Treasury to redeem the notes in coin, 
Daring the past four years the great object in 
all the finaneial bills before Congress has been 
to provide means to carry on the war, That 
necessity having passed, no more loan bills are 
regna, Tt is our daty to be eautious in de- 
termining upon the changes to be made in the 
regulation of the money of the country, involv- 
ing, as it does, the value of all property, and 
affecting the interest of every one in the com- 
munity. My chief objections to withdraw- 
ing the Unitel States notes from cirenlation 
by converting them into bonds are, besides the 
expense that would be incurred for interest on 


the bonds, my belief that a larger amount of | 


money than formerly is now required for the 
business of the country, and my tear that some 
other paper money, not so good, may be al- 
lowed to take their place, by which the country 
would be farther than ever from a currency 
convertible into coin, 

The loan bill passed by the last Congress, 
approved March 3, 1865, empowered the Sec- 


i 


now. 
period not less than five nor more than forty 
years from their date, the rate of interest not to 
exceed six per cent.; but only for the purpose 
of converting or funding other interest-bearing 
obligations. ‘The bill under consideration pro- 
poses to amend that act so as to enlarge the 

ower so far as to permit the Secretary of the 
Treasury, when he deems it expedient, to con- 
vert obligations not bearing interest; and also 
to dispose of any of the bonds, cither in this 
country or in Europe, for the purpose only of 
retiring other obligations; but not for any in- 
crease of the publie debt. This amendment 
authorizes any of the bonds disposed of in any 
foreign country to be expressed, and the prin- 
cipal and interest paid, in the currency of that 
country, but provides that the rate of interest 
on them shali not: exceed five per cent. I 
understand that the Secretary does not expect 
to use this power, but deems it important that 
it should be given to him to be exercised only 
in case circumstances may arise that, in his 
opinion, would render it advantageous and 
expedient. 

The power to borrow money under the act of 
last year is exhausted; and the amendment of 
that act proposed by this bill does not author- 
ize any new loan, its only object being to facil- 
itate the funding of existing obligations, 

Mr. HULBURD obtained the floor. 

Mr. STEVENS. Will the gentleman yield 


tome to move that the further consideration | 


of this bill he postponed until this day week ? 
Mr. HULBURD. Ihave no particular desire 


to sag this afternoon, 
Mr. STEVENS. Then I will make that 


motion, unless some other gentleman desires 
to speak this afternoon, 

Mr. KELLEY. fam ready to say what I 
have to sey upon this bill now. 

Mr. STEVENS. Then I would inquire 
whether there is any opposition to postponing 
this bill until this day week after my colleague 
[Mr. Kenner] has concluded his remarks. 

Mr. MORRILL. T have no personal objec- 
tion. Jam willing to leave the matter to the 
House. 

Mr. BROOKS. This is abill on which I think 
there should be prompt action, It should be 
decided as early as possible. [receive a num- 
ber of letters and telegraphs daily inquiring 


what is likely to be done, and there is a great | 


deal of speculation in regard to the action of 
the House upon this matter. 

Me. WENTWORTIL And Isee a greatmany 
bankers and brokers and speculators in this 
Fall, tao. 

Mr. EGGLESTON. Is it understood that 
the bill is postponed for a week? 

The SPEAKER. Not at present. The bill 
will not be reached again after to-day, in the 
regular order, till Monday after the morning 
hour. 

Mr. MORRILL. F will move that after the 
speech of the gentleman from Pennsylvania 
[Mr Ketter] the further consideration of the 
bill be postponed until Tuesday next. 

Mr. STEVENS. I suggest to the gentleman 
from Vermont that he say Wednesday next. I 
hope we may get through with one or two 
appropriation bills before that time. 

Mr. MORRILL. 1 accept that as a modifi- 
cation of my motion. 

The motion, as modified, was agreed to. 


DISTRIBUTION OF DOCUMENTS. 
Mr. LAFLIN. With the permission of the 


gentleman from Pennsylvania, (Mr. Kener, ] i 


Task unanimous consent of the House to offer 
the following resolution: 


Resolved, That the Superintendent of the Public 
Printing be directed to deliver to the superintendent 
of the folding departiment. for the use of the mem- 
bers of the Louse sach number of House bill Na. 207, 
with its substitate or substitutes, as is now given by 


| Jaw’ to the Interior Department, unless, in the judg- 
ment of the Secretary of the Interior, inconsistent 
with the public interests. 


Mr. RADFORD. I object. 

Mr. LAFLIN.. Let me state that by law one 
hundred of these copies are to be placed under 
the control of the Secretary.of the Interior to 
be distributed to the public libraries. 

Mr. RADFORD. Linsist on my objection: 


MINERAL LANDS. 


Mr. JULIAN. With the permission of the 
gentleman from Pennsylvania, I ask leave to 
report back from the Committee on Public 
Lands a bill to provide for the survey and sale 
of the lands of the United States containing 
gold, silver, and other valuable minerals, for 
the assaying and coining of such minerals, and 
for other purposes, with a view of having it: 
printed and recommitted to the committee. 

Mr. ELDRIDGE. I eall for the reading of 
the bill. 

Mr. BIDWELL. I would ask the gentleman 
from Indiana if he has any objection to having 
this bill referred to the Committee on Mines 
and Mining. I understand that it provides for 
the distribution of the mineral lands of the 
United States. 

Mr. JULIAN. 
eral lands. 
and printed. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Eroriver] calls for the reading of 
the bill. Does the gentleman from Pennsyl- 
vania [Mr. Kerer] yield for that purpose? 

Mr. KELLEY. T cannot yicld to have the 
bill read. 


It is for the sale of the min- 
I only ask to have it recommitted, 


LOAN BILL-—AGAIN, 


The SPEAKER. Then the gentleman from 
T etneylyonia is entitled to the floor on the loan 
bill. 

Mr. KELLEY. Mr. Speaker, I have not 
heretofore been inclined to take part in the dis- 
cussion of financial measures reported to and 
considered by the House; not because I have 
not had decided views upon those measures, bat 
because I have found but little to which to ob- 
ject in the propositions made, and saw what the 
exigencies of the country were while war was 
flagrant. 

We are now, however, entering upon anew 
financial era. We have tested the power of our 
country to sustain an expansion of the currency; 
we are, if the theories of the gentlemen who sus- 
tain this bill prevail, now entering upon a more 
dangerous trial, that of contraction. Í have list- 
ened with great pleasure to the remarks made 
by the distinguished members of the Committee 
of Ways and Means [Mr. MoxriLL and Mr, 
Hooper] this morning. But I make one gen- 
eral exception tothem. ‘They give us no prop- 
ositions that are not drawn from the past, and 
their suggestions are, therefore, quite too con- 
tracted for our existing condition and the emer- 
gencies of the present time. 

We must, Mr. Speaker, look at the financial 
questions of the day in the broad view in which 
we and foreign nations have learned to contem- 
plate the resources and the power ofour country. 
Gentlemen may say that it will not do to leave 
the ruts of routine if we wish to sustain credit. 
Sir, it has done when it was necessary for us to 
maintain war, and to create and sustain the 
credit by which we were able to maintain that 
war, the largest in its dimensions that history 
yet records. Financiers at home and abroad 
will now believe many of our statements that 
would have been considered most extravagant 
a few years ago. 

A friend of mine, a brilliant conversational- 
ist, a few evenings ago, while chatting with a 
foreign gentleman, said to him, ‘Sir, you know 
nothing of our possibilities, and never believe 
them until we demonstrate them. Had we told 
you five years ago that there was an obscure 
tanner in one of the interior towns of a western 
State, who within four years would command, 
under his immediate personal supervision, more- 
guns than Bonaparte ever saw, you would not 
have believed it. And yet the four years had 


not passed away before it was so. Bonaparte 
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never saw so many heavy guns as General Grant 
put into position in his campaigns. And having 
seen, as yon say you did, our grand reviews, on 
the return of sur armies, you will admit that 
we might have sent, from the foot of Pennsyl- 
vania avenue, cavalry, artillery, and infantry 
sufficient to have met and conquered the com- 
bined forces of Wellington and Bonaparte at 
Waterloo, could they have been resuscitated 
and provided with the arms and munitions they 
handled on that field, and scarcely have inter- 
rupted the parade.” 

n entering upon this new era, we should do 
it not only with reference to our present finan- 
cial condition, but with reference to our ex- 

anding trade and resources, and the possibil- 
ities of the development of our resources, and 
the increase of our population. Return to spe- 
cie payments is most desirable. The extin- 
guishinent of our national debt is no less de- 
sirable. Nobody wishes the speedy return of 
the one and the extinguishment of the other 
more than I do. But caution is speed when 
danger is in the way. And let us pause before 


we act upon a bill so pregnant with possible į 


consequences as this. 

What does this bill propose to do? It em- 
owers the Secretary of the Treasury to with- 
raw the only non-interest-paying debt we owe, 

by making an interest-bearing loan with which 
to redeem it, and so involve us in the addi- 
tional annual expenditure of $27,000,000 in 
interest. T agree that it is said he may not 
exercise that power; but it proposes to invest 
him with the power, and he or some less worthy 
successor may exercise it. And if that were 
all, it would be a trivial matter. But in the 
exercise of that power rests the solvency or 
the bankruptcy of the business men and cor- 
porations of this country. 

Mr. Speaker, you are not presiding over a 
meeting of the stockholders or the board of 
directors of a third-class railroad company 
which has fallen into embarrassment. This is 
th: Congress of the United States. And yet 
thss bill proposes that after having sustained 
our war without any such degradation, we shall 
ask foreigners to loan us the money at five per 
cent. to redeem a non-interest-bearing loan; 
and among its inducements proposes that we 
shall make the bonds payable in France, Ger- 
many, England, or elsewhere, in francs, florins, 
hvres, pounds, shillings, and pence—a propo- 
sition that would call a blush to the cheeks of 
the directors of an embarrassed railroad com- 
pany whose work had been begun prematurely, 
and where there were neither people nor busi- 
ness to sustain it or give it credit. I do hope 
that clause, at least, will be stricken from the 
bill, as is proposed by my distinguished col- 
league; [Mr. Srevens. ] 

The able gentleman from Massachusetts [ Mr. 
Hoorrr] said, in the course of hisremarks, that 
there is only one way in which to approach a 
return to specie payments, and that is by con- 
tracting the currency. Thatis a mistake, but 
it brings me to consider the vastly greater and 
more dangerous powers contained in the au- 
thority proposed to be given to the Secretary of 
the Treasury to redeem the greenback and frac- 
tional currency, our only non-interest-bearing 
loans. The gentleman from Massachusetts is 
Irepeat, mistaken; there is another way. His 
way leads to bankruptey; the other way leads 
to wealth and power. 

What is the condition of the banks to-day? 
There is not one of them that does not hold 
Government bonds beyond the total amount 


of its capital; and some of them own bonds to | 


twice the amount of their capital. The vice 
of our system is, that we permit them to dis- 
count ad libitum on their deposits. This dan- 
gerous power should be controlled gradually, 
but surely. The result is that prosperity always 
leads to undue expansion, while speculation and 
sudden contraction involve wide-spread ruin. 
The necessities of the Government compelled 
the expansion of the currency, and deposits have 
increased, and all the banks have invested in 
national bonds; and if the Secretary of the 
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| 


| to bankruptcy. 


Treasury call in $50,000,000 or $10,000,000 
ofigreenbacks; he will so contract the éùr- 
rency that every bank in the Union will bégin 
under compulsion to sell the Government 5e- 
eurities in which it has invested its deposits. 
There is nota bank in the country that can bear 
a large contraction of the currency. without 
either refusing to pay the checks of its deposit- 
ors or sacrificing the loan of the country and 
depreciating it in the markets of the world. 
We must avoid panic, as an advanced guard 
would a masked battery of heavy guns. ~ 

Gentlemen have the monthly and quarterly 
returns of the banks before them ; Ihavethem 
not at hand, and am not prepared with the pre- 
cise figures as gentlemen are who knew that this 
bill was coming up to-day. But I challenge 
an examination of those returns. Look atthe 
amount of their deposits, discounts, and the 
loans they hold; look whether every bank has 
not the amount of its whole capital invested in 
the national loans, and then see what will be 
the practical effect of producing a contraction 
which will make every depositor want his 
money. The bank- has no other fund from 
which to supply currency than legal-tender 
notes and national securities. 

No, sir; contraction is not the way to a 
resumption of specie payments. Itis the way, 
after a brief struggle, by a double-quick march, 
‘Fhe deposits held by national 
banks exceed the volume of their own notes 
and legal tenders combined. Let a contraction 
begin and depositors check heavily upon their 
balances and it will affect every bank, and the 
next act of the Secretary of the Treasury will 
be to-notify the banks that, owing to- a depre- 
ciation in the market value of Government 
securities, they must increase their deposits to 
secure the redemption of their notes. I warn 
gentlemen to withhold from any man the power,. 
at this time, when we are just coming out of 
such a war, to contract our currency or even 
to threaten its contraction. 

‘There is another and better method of re- 
sumption. We mine more gold and silver than 
any other nation on earth. And under the good 
influences of the Committeee on Mines and 
Mining of this House, of the construction of 
the Pacific railroad, and the return of peace, 
we will mine gold and silver enough in one 
year to pay our debt. But what is the use of 
mining it? It all goes to foreign lands. 

We raise grain; but it rots in our fields, or 
we consume it for fuel. We raise cotton; but 
we send it to Europe to be manufactured ; and 
we send the manufacturers as much grain as 
they need to feed their workmen, and then we 


send them our gold with which to pay them for | 


making our iron and spinning ahd weaving our 
cotton and wool. Let us modify that. 

The people of the Northwest are the great 
importers of grain into this country. 
their wheat is rotting in their fields, and their 
corn blazing in their stoves and heaters, they 


are importing grain. Yes, sir: grain condensed } 


into railroad iron, condensed into cloth, con- 


densed into every article they wear and use, | 
and which they import, but might manufacture. | 
I say that the question of specie payment con- | 


nects itself with the question I am now touch- 


i Ingupon—the fostering of the skill and industry | 


of the country. 


The gentleman from Massachusetts, [Mr. | 
Looper, | toward the close of his ingenious | 
argument suggested that there was no incom- | 
patibility between a return to specie payments | 
and the maintenance in circulation of our non- | 
What, sir, was | 


redeemable national currency. 


his argument upon that point? Jt was this: 


: that we require a larger amount of circulating ;i 
medium now than we did. before the war, and | 


hence there would be found use for the ordi- 


| nary amount of gold and silver and for the 
: $452,000,000 of national currency, greenback 
| and fractional. 


In that argument, sir, he conceded the prin- 
ciple for which Iam contending. I would not 
permit an expansion of the currency. I will 


: H 
l not consent to an increase of our debt, but I! 


While j 


he country tò 


would wot peril te V ó i 
ayments or to extin- 


hasten’a tetixn to specie 
guish our debt: ees ae 5 

Mr. Spéaker, we fought this war for posterity, 
and I am willing posterity, as the price. of the 
blessings. we transinit, shall pay the pecuniary 
debt we have contracted. ‘Posterity,” as Boyle 
Roche said, “has riever done anything for us,’ 
and Tam -willing it shall pay the’ debt with 
which we have mortgaged the shagiificent! es- 
tate we arë to leave it. oR Es Ds 

Tam not willing to'tax the widows and or- 
phans of our soldiers to. hasten the paymént of 
our debt. One half of our country is devas: 
tated by war, its system of labor demoralized} 
and it has. its widows and orphans; and lam 
not willing to tax them and their wasted estates 
in order that we may hasten to pay this debt. 

Let us so legislate that. there shall be no 
expansion of the currency.. Let us so lsgis- 
late that there shall be no increase of the debt. 
And let us so: legislate as to relieve our labor 
of taxation to the amount of the difference 
between our income and our expenditures, a8 
stated by the gentleman from Massachusetts. 
He says our income from various sources this 
year will be $500,000,000, and that our ex* 
penses will be a little over $200,000,000. Let 
us, then, relieve our poor mantua-makers from 
the tax we collect from them for the privilege 
of stitch, stitch, stitching by day and night to 
support themselves and little ones. Let us 
relieve all those branches of industry which are 
now impaired or destroyed by our internal tax- 
ation. Promote the development of our: re- 
sources and stimulate our industry by repealing 
taxes to the amount of one hundred and. fifty 
or two hundred million dollars perannum. Let 
us promote the recuperation of the South and 
give employment to the discharged soldiers of 
the North, and in five years the principle laid 
down by the gentleman from Massacnusetts, 
[ Mr. Hooper, | that the extensive development 
of the resources of the country and the increase 
of population creates uses for money will be 
demonstrated, and we will have a population 
which will carry the amount of currency which 
now indicates undue expansion. 

What is more, sir, if the men of the North- 
west will weave and spin their own wool and 
make their own iron and other products which 
they now import, and eat tner own wheat, 
we shall find we will keep our gold in the cour- 
try instead of sending it to England to buy 
wheat from the banks of the Baltic and the 
Nile for the use of the grain-growers of Iowa 
and Minnesota and Kansas. And at the end 
I| of five years you will find the specie-owning 
citizens of the country will have bought from 
the banks their bonds, and the bullion-owning 
citizens of the country will have deposited in 
|! the banks specie; at any rate, at the end of ten 
years the process of fostering our industry, de- 
veloping our resources, and retaining in the 
country some of our vast mineral wealth, will 
bring us to the resumption of specie payments 
naturally, and without disturbing any branch of 
business. Then, sir, what will be the case? 
Why, ten years hence the employment of Amer- 
ican labor, steadily and at liberal wages, will, 


| 

| 

| 

| 

| 

|| by inviting emigration, have doubled our pop- 
I| ulation, and will not only have quadrupled, but 
| twice quadrapled our material resources. You 
| cannot calculate the ratio of the increase of our 
lÍ taxable wealth. For, sir, what was known un- 

i| til within a few years as the great desert which 
|| was forever to divide the Atiantic‘and Pacific 
| States is found to be one vast mass of goldand 

silver and precious stones. So that into the 
i} desert so marked men are swarming in busy 


i 
| 
|| Mr. Speaker, will, 
| ag we shall have increased the number of con- 


| suming and taxable citizens, and that of your 
estate will be diminished by the vast aggregate 
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of wealth developed by enterprise or accumu- 
lated byindustry. For myself, sir, I hope the 
power to contract the currency. by redeeming 
our non-interest bearing debt, the legal tenders, 
will not be granted. I do not lack confidence 
in the qualities of the Secretary of the Treas- 
ury as a banker. I believe him to be one of 
the ablest in the country; but I believe that 
bankers’ wisdom is a delusion in these days. 
What we want is, the sagacity, grasp, and cour- 
age of statesmanship, and his propositions, as 
disclosed in this bill, do not, I think, display 
these qualities. And I pray and implore the 
House to refuse to make the admission to the 
bankers of Frankfort-on-the-Main, of Paris, 
and of Lombard strect, that with the crushing 
of the rebellion and the murder of Abraham 
Lincoln the pride and manhood of the Republic 
died ont. 

For four years—I close as I began—we sus- 
tained a war and maintained the eredit to sus- 
tain it, and I implore gentlemen not to say to 
the bankers of Europe that if they will come 
to our relief we will agree by the terms of the 
bond to pay them in their own franes and florins 
and shillings and pence, but let them expect to 
see the coin of America, with its cagle on it at 
least, when their bonds shall be ultimately 
redeemed. 

In pursuance of the previous order of the 
House, the further consideration of the bill was 
postponed till Wednesday next, after the morn- 
ing hour, 

MILITARY AND NAVAL ASYLUM, 


Mr. SCHENCK. At the requestof the Com- 
miftee on Military Affairs, Task to have Senate 
bill No. 54 printed with a substitute proposed 
by the committee, and then recommitted. Tt 
is an act to amend an act entitled ‘An act to 
incorporate a national military and naval asy- 
hun for the relief of disabled officers and men 
of the volunteer forces of the United States.” 

No objection being made, it was so ordered. 

ENROLLED BILL SIGNED. 

Mr: COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a joint resolution 
(H. R. No. 75) to encourage and facilitate 
telegraphic communication between the west- 
ern antl eastern continents; when the Speaker 
signed the same. 

PX ECUTIVE COMMUNTCATTION, 

The SPEAKER, The Chair asks consent to 
Tay before the Louse the reply of the Commis- 
sioner of Agriculture to a resolution of the 
House of Representatives, January 25, 1866, 
and to have the same laid on the table, and 
printed. 

No objection being made, it was so ordered. 

MINERAL LANDS. 


Mr. JULIAN, from the Committee on Pub- 
tie Lands, by unanimous consent, reported a 
bill to provide for the survey and sale of the 
lands of the United States containing gold, sil- 
ver, and other valuable minerals, for the assay- 
ing and coining of such minerals, and for other 
purposes; which was ordered to be printed, and 
tecommitted. 

INTERNAL REVENUE. 


Mr. BIDWELL, by nnanimous consent, in- 
troduced a bill to amend an act entitled “An act 
to provide internal revenue to support the Gov- 
crnment, to pay interest on the publie debt, 
and for other purposes’? which was read a first 
and second time, and referred to the Commit- 


tee of Ways and Means. 
M. AVERY, 


Mr. BIDWELL, by unanimous consent, also 
introduced a bill for the relief of John M. 
Avery: which was rocada first and second time, 


JOHN 


aud referred to the Committee of Ways and | 


Means. 
UNION PACIFIC RAILROAD AND TELEGRAPH. 
Mr. CLARKE, of Kansas, from the Commit- 
tee on the Post Office and Post Roads, by unan- 
mous consent, reported a bill to aid in the con- 
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struction of a southern branch of the Union 
Pacific railroad and telegraph, and to seeure 
to the Government the use of the same for 
postal, military, and other purposes; which 
was read a first and second time, and ordered 
to be printed, and recommitted. 


STATION FOR NAVAL SUPPLIES, 


Mr. J. L. THOMAS, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be, and 
he is hereby, authorized and requested to inform this 
House at what costto the Government asuitable loca- 


tion for coal and naval stores can be obtained at or 
near Canton, in the city of Baltimore. 


Mr. WASHBURNE, of Illinois. 
that the House do now adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and ten minutes p. m.) the 
Honse adjourned. 


I move 


PETITIONS, ETC. 


The following petitions, &c., were presented under 

the rule, and referred to the appropriate committees: 
By Mr. ASHLEY, of Ohio: ‘he petition of Peter 

Frazer, H. A. Ensign, and 74 others, citizens of Defi- 
ance county, Ohio, praying Congress not to restore 
any State that hasrebelled, &e., toits place and power 
as a governing partner in the Union till adequate 
security has been obtained againstdts renewing the 
attempt to secede, &e. 

By Mr. ASHLEY, of Nevada: The memorial of the 
Legislature of Nevada, concerning the San Francisco 
and Washoe Railroad Company. 

By Mr. BERGEN: The petition of assistant assess- 
ors of Brooklyn, New York, for increase of pay, 

By Mr. CLARICY, of Kansas: ‘The petition of Susan 
FE. Wattles, and 44 others, women of Linn county, 
Kansas, praying for universal suffrage. 

By Mr. CLARKE, of Ohio: he remonstrance of 
Jetlerson ilildebrant, of Wilmington, Ohio, against 
the passage of a law authorizing the Post Office De- 
partment to sellstamped envelopes atthe price of the 
stamps. 

By Mr. COOK: Tho memorial of 200 citizens of 
Grundy county, [llinois, praying for aid in the con- 
struction of a canal around the falls of Niagara and 
enlarging the Ilinois and Michigan canal, 

By Mr. DAWES: The petition of Phineas Allen, 
and others, against the manufacture and sale of cu- 
yelopes at the price of the stamps. 

By Mr. DUMONT: The petition of Bowen, Stewart 
& Co.. W. & J. Braden, Worden & Sumwalt, Merrill & 
Co., Todd, Carmiechacl & Williams, Ann "(hompson, 
all stationers of Indianapolis, Indiana, on the subject 
of stunped cnyelopes, and setting forth the loss the 
Government will sustain by furnishing stamped en- 
yelopes at the same price as stamps, and praying 
that no such legislation may be adopted. 

By Mr. ECK LEY: The petition of Jctferson county, 
Ohio, asking for an additional duty on wool, 

Also, the petition of citizens of Steubenville, in the 
State of Ohio, asking fora protection of American 
ae so ns Lo protect it against the low prices of 

Surope. 

By Mr. EGGLESTON: The petition of John F. Tor- 
renee, nnd 100 others, eitizens of Ohio, praying for a 
modifieation of the tenth section of the revenue act 
of 1860 under which street railroad companies have 
increased their rates for carrying passeugers twenty 
per cont. f 

By Mr. ELDRIDGE: The petition of citizens of 
Sheboygan Falls, for an appropriation by Congress 
for the improvement of Sheboygan harbor, in Wis- 
consin. 

By Mr. HLIOT: Tho petition of the Association of 
Triends of Philadelphia for relief of freedmen, pray- 
ing for inereased eflicieney of the Freedimen’s Bureau, 

By Mr. J. M. HUMPHREY: A petition of women 
of the town of Collins, Erie county, New York, ask- 
ing for an amendment of the Constitution extending 
the right of suffrage to negroes and women, 

Also, n remonstrance of newsdealers and stationcrs 
at Buffalo, New York, against the passage of a law 
authorizing postmasters to sell stamped envelopes, 


xe, 

By Mr. JULIAN: The petition of 87 women of Fré- 
mout, Indiana, praying an amendment of the Con- 
stitution that shall prohibit the several Stites from 
disfranchising any of their citizens on the ground of 


sex, 

By Mr. MERCUR: The petition of citizens of Espy, 
Columbia county, Pennsylvania, asking that the rev- 
enue laws be so adjusied as to secure the amplest pro- 
teetion to the labor and industry of the country in all 
their branches, 

Also, a petition of mechanics and laborers of Man- 
ayunk, Philadelphia, asking that the tariff may beso 
amended as to protect their labor. 


Also, a petition of citizens of Nast Springhill and j 


Tuscarora township, Pennsylvania, asking for an 
amendment to the Constitution which will prevent 
any State making anydistinetion between citizens on 
account of race, color, or descent. 

By Mr. ORTH: The remonstrance of Alexander 
Wilson, andothers, of Lafayette, Indiana, against the 
passage of Senate bill authorizing the Postmaster 
General to sell stamped envelopes at the value of such 


stamps: 
Mr. RICE, of Massachusetts: The petition of F. 


By 
A. Sawyer, late first Heutenant forty-seventh New 
York volunteors, for reimbursement for loss of cloth- 


bl 


i 
i 
i 
1 
i 
| 
i 
f 
i 
| 


| 


ing, &c., by sinking of United States transport Fan- 


ning. 

By Mr. SCHENCK: Resolutions of the General As- 
sembly of Ohio, respecting the oxcise duty on cigars, 

By Mr. TAYLOR: Phe memorial ofassistant assess- 
sors of the fifth district of New York, asking for in- 
crease of pay, a : 

By Mr. WENTWORTH: The petition of Chaplain 
Murphy, of Illinois volunteers, asking for arrearages 
of pay. oes 


s 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
was given under the rule: : 

By Mr. ELIOT; A bill to continue in force ard te 
amendan act entitled “An act to establish a Bureax 
for the Relief of .Freedmen and Refugees, and for 
other purposes.” s 


IN SENATE. 
Fripay, February 28, 1866. 


Prayer by Rev. Howarp Marcos, D. D., of 
Philadelphia. 
The Journal of Wednesday last was read ang 
approved. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented resolutions of the 
Legislature of New York, in favor of a grant of 
lands for the construction of a ship-caual from 
Portage Lake to Lake Superior, across the base . 
of Keweenaw Point; which were referred to the 
Committee on Commerce. 7 

Mr. RAMSEY. I present the memorial of 
Governor John Evans, of Colorado, calling at- 
tention to the importance and feasibility of pre- 
venting the threatened invasion of this country 
by the Asiatic cholera by the enforcement of a 
general system of quarantine regulations, a por- 
tion of which L will read: s 

“The great importance of a measure that promises 
to accomplish the object indicated, by which the lives 
of tho people and the prosperity of the country shall 
be guarded from this terrible scourge, nceds no elu- 
adaton, 

“To show the feasibility of arresting the progress of 
the disease hy quarantine, I would respectfully call 
attention to two facts: 3 

“1. When carefully observed, it is found uniformly 
to spread along the lines of intercommunication and 
travel, but never faster than their regular course, 

2. It has heen kept at bay by the intervention of 
quarantine regulations. ay 

“In support of these propositions, I respectfully: 
refer to the facts set forth in the accompanying copy 
of a history of the spread of cholera, especially as it 
invaded this country in the year 1849, which was pub- 
lished in the Northwestern Medical and Surgical Jour- 
nal for September of that year, Also to the report of 
tho proceedings of a recent meeting of the commis- 
sioncrs of health for the city of New York. 

* It will be observed that thediscase appeared at the 
quarantine station on Staten Island, New York, on 
the 2d day of December, 1848, and after prevailing ox- 
tensively on the island for a month it completely sub- 
sided without affecting the great city in its immediate 
vicinity, and without spreading beyond that island.” 

There are some interesting papers accom 
panying this memorial, which I move be re- 
ferred with it to the Committee on Commerce 
and be printed, as I think their importance 
justifies it, 

The motion was agreed to. ʻi 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of the im- 
provement of the navigation of the rapids on 
the Mississippi river; which was ‘referred to 
the Committee on Commerce, and ordered to’ 
be printed. i 

_ Mr. WILSON. I present the memorial of 
John Welsh, president, and A. J. Perkinsy 
secretary, in behalf of the Philadelphia Board 
of Trade, setting forth that millions of dollars 


| due from the rebel States cannot be collected 


in the United States courts because the sums 
are less than five hundred dollars, and they pray 
Congress that the jurisdiction of the courts of 
the United States be extended so that they may. 
take cognizance of all actions founded on con: 
tract, express or implied, where the parties are’ 
residents of different States. I move the refer- 
ence of this memorial to the Committee ou the: 


i Judiciary. : 


The motion was agreed to. i 
Mr. WILSON presented a petition of citi- 
zens of Lehigh county, Pennsylvania, praying 
for an equalization of bounties; which was: 
referred to the Committee on Military Affaitg: 
and the Militia. a 


1866. 
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Mr. POMEROY presented the petition of 
Elisha P. Moulton, praying that bis claim as an 
original inventor of iron-clad gunboats may be 
recognized and rewarded ; which was referred 
to the Committee on Patents and the Patent 
Office. ` 

Mr. NESMITH presented the. memorial of 
Nesmith & Sons, of New York city, praying 
that an American register may be issued to the 
ship Roamer, formerly. the Screamer; which 
was referred to the. Committee on Commerce. 

Mr. NYE. I desire to present a mémorial 
of the. Legislature of the State of Nevada, pro- 
testing against the sale of the mineral lands, 
which I will read: ; f 

“Your memorialist has heard with surprise and re- 
gret that propositions looking to the sale of the min- 
eral lands of this State and the Pacific coast are being 
urged upon your honorable bodies, and believing, as 
your memorialist does, thatsuch a course, if adopted, 
will have the effect to retardand prevent the develop- 
ment of the mineral resources of this coast; and be- 
lieving thatthe local rules and regulations established 
and observed by the miners themselves are fully ade- 
quate and best calculated to secure speedy and thor- 
ough exploration of the mineral sections of our State, 
which are always attended with much hardship, peril, 
and expense, with but a small guarantee of realizing 
adequate remuneration for the risks undertaken; and 
being fully confirmed in the conviction thatthe prop- 
osition to sell the mineral lands of this coastis fraught 
with danger and evil to the best interests of the State 
and nation, your memorialist would respectfully and 
most earnestly ask of your honorable bodies, that no 
action be taken by you having forits object the enact- 
ment of any law of the character named.” 

Imove that this memorial be referred to the 
Committee on Mines and Mining. 

The motion was agreed to. 

Mr. NYE. I present also the memorial of 
numerous citizens temporarily absent from Col- 
orado, asking for the admission of Colorado as 
a State. They set forth several very important 
reasons why it should be admitted. They say 
that they paid last year in Colorado taxes to 
the amount of $36,400, and they desire to have 
Colorado admitted as a State, believing that it 
will be materially aided by a State government, 
thereby increasing the revenue of the whole 
country. They further represent that Colorado 
responded to all the calls of the Government 
during the recent rebellion, furnishing her full 
quota of troops called for without a draft; and 
lastly, that she has complied with all the essen- 
tial conditions imposed by Congress in the late 
act providing for her admission into the Union. 
As the subject of the admission of Colorado is 
now before the Senate, I move that this memo- 
rial lie upon the table. 

The motion was agreed to. 

Mr. SUMNER presented a petition of citizens 
of Philadelphia, Pennsylvania, praying for such 
an amendment to the Constitution of the United 
States as will forever prevent any State from 
making any distinction in civil rights and priv- 
ileges among the naturalized citizens of the 
United States, or among persons born on its 
soil, on account ofrace, color, or descent; which 
was referred to the joint committee on recon- 
struction. 

Mr. SUMNER. I also present a petition 
from Ephraim Hinds, of Long Island, New 
York, in which he calls the attention of Con- 
gress to the provisions of what he supposes to 
be the thirteenth article of the amendments to 
the Constitution, as follows: ‘That if any 
citizen shall accept any office or emolument 
from any emperor or foreign Power, he shall 
cease to be a citizen of the United States, and 
shall be incapable of holding any office of trust 
or profit under them or either of them.’’ In 
his prayer the petitioner asks Congress to carry 
out this constitutional provision and enforce 
it against persons who have held office under 
the rebel government, taking care that by act 
of Congress in pursuance of the Constitution 
they shail hereafter be disfranchised. I ask 
the reference of this petition to the committee 
on reconstruction. 

it was so referred. 

Mr. GRIMES presented a petition of citi- 
zens of lowa praying for an amendment to the 
Constitution of the United States, providing 
that no State shall make any distinction in 
civil rights and privileges among the natural- 


ized citizens of the United States, or among: 
persons born on its soil, on account of race, 
color, or descent; which was referred to the 
joint committee on reconstruction. 

Mr. SAULSBURY. I present the petition! 
of Budd. & Sharp, and of Bucke & Leather- 


plements at Middletown, in the county of New 
‘Castle, State of Delaware, and they pray to be 
relieved from the excessive duplication of taxes 
which now bears so heavily upon that branch 
of industry. As the law now stands, in the 
manufacture of harvesters, they pay taxesupon 
castings, large and small, and upon knives 
and other parts of the cutting apparatis, first 
on the parts separately, and then again upon 
the finished machine, without any deduction 
for taxes previously paid on such parts.. The 
same is true, to a large extent, with other im- 
plements. This, they think, is manifestly un- 
just, and contrary to the principles which pre- 
| vailin the taxation of most other manufactures. 

They also pray that a declaratory act or amend- 
ment of the law may be passed which will allow 
them, in making returns, to deduct the value 
of any and all parts of the machinery which 
have already paid a tax, particularly where 
such parts have been specially made for and 
adapted to the same. I move that this petition 
be referred to the. Committee on Finance. 

The motion was agreed to. 


Mr. DOOLITTLE presented a memorial of 
the Legislature of Wisconsin, in favor of the im- 
provement of the navigation of the rapids of 
the Mississippi river; which was referred to the 
Committee on Commerce. 

Mr. FESSENDEN presented a petition of 
manufacturers ofagriculturalimplements, pray- 
ing for a reduction of the tax on sales of their 
manufactures; which was referred to the Com- 
mittee on Finance. ; 

Mr. COWAN presented the petition of Rev. 
J. H. Merchant, and others, citizens of Butler 
county, Pennsylvania, praying for such an 
amendment of the Constitution of the United 
States as will forever prohibit any State from 
making any distinction in civil rights and priv- 
ileges among citizens of the United States on 
account of race, color, or descent; which was 
referred to the Committee on the Judiciary. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 


United States notes alleged to have been lost 


6th day of July last, submitted an adverse 
report; which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to in e.a bill (S. No. 


troue 
Relief of Freedmen and Refugees; which was 
read twice by its title, and referred to the Com- 
mittec on Military Affairs and the Militia. 

| Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
| No. 161) to indemnify the State of Kansas for 


ting. and transporting the militia forces of 
he State in repelling rebel invasion and In 
| dian incursion in the year 1864; which was 
‘read twice by its title, referred to the Com 
| mittee on Military Affairs and the Militia, and 
| ordered to be printed. 

| Mr. RAMSEY asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. 
i 

| 


| the Northern Pacific railroad and telegraph: 
|| which was read twice by its title, and referred 
| to the Committee on the Pacific Railroad. 


| sent obtained, leave to introduce a bill (S. No. 
| 163) to authorize the Milwaukee and Prairie 
l! Du Chien Railway Company to construct æ 
| bridge across the Mississippi river and estab- 
| lish a post route; which was read twice by its 
| title, and referred to the Committee on Post 
| Offices and Post Roads. 

He also asked, and by unanimous 


consent 


berry, in which they state that they are en- j 
gaged in the manufacture of agricultural im- | 


Alonzo Morse, praying for payment for certain | 


by the burning of his dwelling on or about the || 


160) to continue in force the Bureau for the | 


xpenses incurred in enrolling, equipping, sub- ii 


No. 162) to secure the speedy construction of | 


| Mr. HOWE asked, and by unanimous con- | 


obtained, leave to introducea a 
for the relief of Alois Klans; which wasirei 
twice by its title; and with the accompanying 
papers presented -by him was- referred to: the 
Committee on Claims. Jyh pe bball 
GOVERNMENT TELEGRAPH LINES. | 
- Mr. DIXON... The Committee on.. Post:0: 
fices and Post Roads, who were directed: by:a 
resolution of the Senate.to inquire into: the fea- 
sibility and usefulness of establishing in connec: 
tion with the Post Office Departmenttelegraph 
lines along such of the principal mail. routes as 
may be deemed advisable, have directed me to 
report. a resolution; andas. the Senator from 
Missouri [Mr. Brown] desires, I believe, to 
address the Senate upon-the subject, I ask that 
it may be considered. at this time. < 0 
The PRESIDENT pro tempore. . The.pres- 
ent consideration of the resolution is asked for. 
Is there any objection? : 
Mr. CONNESS.. Let it be read for infor- 
mation. eee TE 
The Secretary read the resolution, as follows: 
_ Resowed, That the Postmaster General be, and he 
is hereby, requested to lay before the Senate such in- 
formation ashe may have in his possession or may be 
able to collect in regard to the feasibility and useful- 


ness of establishing in connection with the Post Office 
Department telegraph lines along such of the princi- 
pal mail routes as may be deemed advisable for us 

y the Government, and to be open for public use at 
minimum rates of charge, accompanied by such sug- 
gestions and considerations as would contribute to the 
efficiency of such an extension of the. post office sys- 
tem to telegraphic purposes, and such Statistics and 
exhibits predicated on cost of construction and capa- 
city of: transmission as will best illustrate its practi- 


eability. 3 i , 
There being; no objection, the Senate: pro: 
ceeded to consider the resolution. nate 
Mr. BROWN. Mr. President, the resolu- 
tion offered by myself, some days since, upon 
this subject, was as follows: 

Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquirggsnto the expedi- 
ency of authorizing the Post Office Department to 
construct and operate telegraph lines along the prin- 
cipal mail routes, or such of them as it may deem 
necessary, or to contract with such lines as may be 
already established, if that shall be deemed more ad- 
visable, for the use and control of such lines; ‘and, in 
connection with the postal business, to establish of- 
fices at such points as may be determined upon, open 
at all hours to the public and tho press, for Safe and 
speedy transmission of dispatches, under proper regu- 
lations and at fixed minimum rates; the committee 
to report by bill or otherwise. : . 

The. committee having acted upon this mat- 
ter, have concluded to report back a resolution 
calling upon the Postmaster General for such 
data and statistical information and such views 
concerning the expediency of an extension of 
postal business in the direction. of furnishing 
telegraphic facilities as he may desire to sub- 
mit in connection therewith. ; 

T think, sir, that in this the committee have 
acted wisely. What is needed before such an 
enterprise shall be entered upon is informa- 
| tion, and that, I am sure, the Post Office De- 
| partment, with reasonable effort, can supply to 
! the Senate. Indeed, I may add, that from a 
| conversation had with the Postmaster General 
on this subject, I believe he will take great 
| interest in developing the whole subject. 
| My. President, while I shall not enter fully: 
into an examination of this whole subject on 
a preliminary motion, yet I desire to present 
in brief some of the principal reasons that 
! occur to me in advocating this proposition of 
| establishing telegraph lines along the main 
| routes in connection with the post office sys- 
| tem and open to the public at the cheapest 
rates. They are— 


i 
! 


| 
| 
| 
| 
| 
t 


1. They could be predicated on the post of- 
fice principle, and have a uniform rate through- 
out the country and a single price for all dis- 
tances; the short thus equalizing the long, and 
the surplus of highly profitable lines enabling 
an extension of lines on poorer routes, until all 
parts of the country could be brought into the 
telegraphic circuit. : l 

2. Cheapening the price would vasily. enlarge’ 
the business of telegraphing, and such increase 
would insure method and facilities and court- 
esiés commensurate with the public demand. 
Besides, one established route, controlled by 


| 
j 
i 
i 
| 
| 
| 
| 
| 
! 
i 
| 
i 
| 
H 


| 
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Government and thrown open to the. public at 
minimum rates, would go far to insure. reduc- 
tion in telegraph extortion everywhere. It 
would both establish a fair scale of charges and 
hold up a threat that would give public opinion 
some control over consolidated lines that now 
have it all their own way. 

` 8. The monopolies that now control the dis- 
semination of ‘news to the public press by 
controlling the lines would-be broken up and 
newspaper enterprise would be thrown open 
to thé whole country instead of being concen- 
trated in the hands of a few journals in the 
city of New York. - Moreover, it would then 
be possible, which now it is not, to supply the 
country at its great commercial centers with a 
correct abstract of the proccedings of Congress 
at a trifling cost and with infinite advantage to 
the nation. 

4. Government would not only save all the 
present annual cost of tclegraphing connected 
with all its Departments, which amounts to a 
vast sum in the aggregate, but the great mod- 
ern method of transmitting intelligence would 
be brought into harmony with the public inter- 
est, for now the policy of the companies, con- 
federated as they are, lies in high rates for a 
limited business, whereas then it would be the 
reverse, or cheap rates with the greatest possi- 
ble extension of intercourse. 

5. The certainty, fullness, and varicty of spe- 
cial dispatches would rival the written corre- 
spondence of the press, for that correspondence 
could go as cheaply by telegraph as by post, 
and the country would no longer be daily de- 
moralized by the simultancous issue all over 
the land of an associated dispatch that is a 
travesty of the truth, and that is liable to be 
used for interdsted and sinister purposes to rig 
the markets or corrode the conscience of the 
nation. 

Mr. President, against all the obvious policy 
why this extension of telegraph facility to the 
public by cheap postal lines should be adopted, 
there are urged only these two reasons: that 
the amounts invested by individuals in such 
enterprise would be thereby much impaired 
if not destroyed; and that it is always best to 
leave stich matters to spontancons or individ- 
ual competition, affirming that the post office 
itself would be more cheaply managed in pri- 
vate hands, ; 

‘Vo the first, Twill only say that whenever the 
Government shall begin the construction of tele- 
graph lines it will be time enough to ascertain 
truthfully the losses that individuals may there- 
by sustain, oritmay avoid all contingont damage 
by buying out present lines from time to time 
at reasonable rates. 

To the second I respond that there is no com- 
petition now in the telegraph system, and can- 
not be any unless the Government interposes. 
Jt is perhaps known to many that almost the 
whole of the telegraph lines are consolidated 
into ostensibly two giant concerns, the t West- 
ern Union’’ covering the western lines, the 
“Amorican Telegraph Company” covering the 
eastern. It is said, however, that the arge 
stockholders own into each to such an extent 
as to make them virtually one, and one that rules 
despotically, precludes all lateral connections, 
fixes its own tariff, and, according to the au- 
thority of Mr. Prescott, will let no one but the 
Associated Press, another giant monopoly, send 
any special dispatch or news to any paper ex- 
cept from Washington and Albany. As these 
two companies do not traverse each other's 
ground, as the Associated Press monopolizes 
both, there is no benefit of competition here, 
which is the only ground on which the claim 
for leaving the telegraph to private enterprise 

¿is reposed. Jt is sealed against it as much as 
Brigham Young’s heaven against a rebellions 
wife. Now, mark the result. It was estimated 


in 1861 that there were fifty thousand miles of 


telegraph in the United States, of which per- 
haps thirty thousand miles were in the loyal 
States. These thirty thousand miles, at $62 80 

er mile, would have cost $1,884,000. There 
aas, perhaps, been no Very extensive addition 
made since then, except the line to the Pacific, 
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say‘two thousand miles, which even at an en- 
hanced price of say $150 per mile would have 
cost $300,000. This gives a total of little more 
than $2,000,000, yet, if report be true, this is 
‘expanded into what is represented as a fifty 
million capital stock, on which the most enor- 
mous dividends are paid, or may be paid, as I 
shall presently show. 

Mr. President, I do not profess to be an ex- 
pert in telegraphic matters, and therefore for 
illustration [ must refer to an authority that will 
not be questioned. I hold in my hand the 
latest and fullest publication on the subject, 
being a work by George B. Prescott, Super- 
intendent of the Electric Telegraph lines, pub- 
lished in Boston in 1860. Its statements are 
very exact and may be relied on. I wish to 
show therefore what the cost of construction 
of these lines is. On page 270 he gives the 
following as the price of materials used and 
expense of erection per mile: 


No. 9 iron wire, 7? cents per pound, 320 pounds per 
MUO oorner $24 80 


30 posts at 80 cents.. 24 00 
s0insulators at 20cents. 6 00 
Setting posts per mile 5 00 


Putting up the wire 


Total cost per mile.....cccsesecsceecseees ASTE $61 80 


This is about, the cost of construction of a majority 
ofour lines, If additional wires are added cach wire 
put up would be per milo $32 80, f 

She cost of instruments, batteries, &e., isas follows: 
Morse register, asese -$0 
Morso relay magnet... 


Local battery... 


Now, let us see what the cost of a line of 
telegraph, with say six wires, from Washington 
city to New York, that is, 240 miles, would 
amount to at those prices: 


240 miles of line at $61 80 por mile.........4056814,882 00 
5 additional wires at $32 80 per mile cac 


for 24O MIES eseese oe ` «+ 89,360 00 
100 cells Grove battery at $i 50. 150 00 
5U stations at $52 oach for apparatus.. 2,600 00 


Telegraphs properly constructed, the timber 
well prepared and wire protected, will last for 
twenty years. It may be fairly sect down, then, 
that a net profit of ten per cent. would more 
than cover repairs and reimburse outlay to the 
Government. 

Ten por cent, profit on cost of construction, $5,694 20 
Salarios of operators at Washington city... 9,000 00 

s s New York, 9,000 00 
Incidental expense, stationery, &e.. 2,000 00 


Total oxpense por ANNUAL... sess Si 


Governmentalready having offices, furniture, 
help, &c., and it being believed that way sta- 
tions will support themselves by their local 
business, this estimate is confined to the opera- 
tion of a through line. 

Of the capacity of such a line to transmit 
messages it may be said that much depends on 
the instrument used—more, however, on the 
skill of the operator. Thus the work of Mr. 
Prescott states that the ‘Bain’! instrument 
will transmit over five thousand words an hour, 
tho ‘t House’’ three thousand words, the “ Com- 
bination’? system two thousand words, and the 
i Morse” about thesame. The ‘*Combination”’ 
is the system now in general use, and, to use 
his own language— 

“An ordinarily expert operator can easily transmit 
two thousand words an hour by it, and those well 
skilled much more. Mr. Barret, one of the Boston 
operators, has sent news for the press at the rate of 
twenty-eight hundred words an hour partly abbre- 
viated, and at the rate of twenty-five hundred when 
printed in full.” 

The capacity of a line such as that from 
Washington city to New York, with six wires 
and working only half the time, or twelve hours, 
at an average speed of two thousand words, 
may. be thus set forth : 

6 X 12 X 2,000 X 865 = 52,560,000 words per 
annum. 

It becomes evident, therefore, that this num- 
ber of words, fifty-two million five hundred and 


sixty thousand, divided into the minimum cost 
‘of operating the line, $25,694 20, will give the 
‘charge per word at which the Government could 
do the public telegraphing without loss. This 
division results in-about one twentieth of a cent 
a word, or twenty words fora cent, or sixty 
words for three cents, the cost of a postage 
‘stamp. The average of business letters, how- 
ever, will not exceed sixty words, so that from 
this simple calculation it will appear that the 
telegraphic charges oi ordinary commercial 
correspondence may. be made as-inexpensive 
as the present postal rates. In other words, 
the post offiee on wire will be cheaper than the 
post office on rail. g 

Take another view of this subject in connec- 
tion with the same data. Compare what might 
be the low price and vast diffusion of telegraph 
facilities with the high rates and close monopoly 
that now obtains. Recall the figures illustrating 
the cost of construction and operating a line 
from New York to Washington: 

Cost of construction, $56,842 ; operating ex- 
pense perannum $25,694 20; capacity of trans- 
mission yearly, 52,560,000 words. 

Those fifty-odd million words, at the adver- 
tised rates put up in the offices, that is, from 
Washington city to New York city, seventy-five 
cents for the first ten words and six cents a 
word for every subsequent one, would give 
52,560,000 Xx 6 = $3,158,600 00, or more than 
three million dollars net income on an invest- 
ment of less than eighty thousand dollars cash. 
I submit whether the public have not a right 
to be protected by the Government against so 
enormous a taxation on its rightful postal facili- 
ties, for telegraphs are nothing else. It is bè 
lieved that.the enormous increase of business 
that would result from reducing the price by 

ost office telegraph lines toa minimum would 
keep all such lines worked to their full capacity, 
On the other hand, it is admitted that the pres- 
ent lines are not worked to their full capacity, 
and do not get returns so disproportionate as 
those just shown because theirs is a policy of 
limited business and high charges. i 

In conclusion I have only to remark that as 
the expiration’ of the patents which cover the 
principal instruments used will soon occur, 1868 
I believe, and as the modes of transmission now 
meet the requirements of the postal service— 
printed dispatches by the ‘‘ House” system, fac- 
simile of handwriting exeeuted by the Bake- 
well copying telegraph, and combination cipher 
writing, so that even the operator cannot read 
it—by those processes so much developed dur- 
ing the war thoro is no execuse for reluctance 
in the Post Office Department to avail itself of 
the present opportunities and keep up with the 
spint of the age. 

Mr. President, Ido not anticipate that. there 
will be any objection to this resolution. It ig 
simply a resolution of inquiry asking for infor- 
mation from the Department, and I therefo 
trust that it will be put on its passage. 

The resolution was agreed to. 


POST OFFICE APPROPRIATIONS. 


Mr. SHERMAN. The Committee on Fi- 
nance, to. whom was referred a joint resolution 
for the transfer of funds appropriated for the 


| payment of salaries in the Post Office Depart- 


ment to the general salary account of that 


| Department, have instructed me to report it 


back and recommend its passage. It is a mat 
ter that will excite no debate, I imagine, and 
to.which there will be no objection. Ï think it 
might as well be passed now. ; 

‘There being no objection, the joint resolu 


| tion (S. R. No. 29) for the transfer of funds 


appropriated for the payment of salaries in the 
Post Oifice Department to the general salary 
account of that Department, was considered 
as in Committee of the Whole. 

The amendment previously reported by the 
Committee on Post Offices and Post Roads was 
to strike out. the words “ Congress as per,’’ in 
line five; so as to make the resolution read: 

Resolved, &e., That the unexpended ‘balances om 
the books of the Treasury Department, from the re- 


spective sums of money appropriated by different, 
acts of Congress, for the salaries of Postmaster Gen= 


1866. 


THE CONGRESSIONAL GLOBE. 


eral, Assistants Postmaster General, clerks, temporary 
clerks, additional clerks, messengers, watchmen, la- 
borers, and superintendent and clerks of the money- 
order system, including the amounts appropriated for 
the payment of twenty per cent. increase of certain 
salaries, (all of the same being appropriations made 
by Congress for the Post Office Department,) may be 
transferred on the books of the Treasury Department 
from the respective headings under which they are 
now placed, to the credit of the Post Office Depart- 
ment, to the general salary account of funds placed 
to the credit of the Post Office Department. 


The amendment was agreed to. 


Mr. SHERMAN. There is 4 letter from the 
Secretary of the Treasury explaining the neces- 
sity of the joint resolution, which may be read 
if any Senator desires it. 

Several Senarors. There is no objection to 
the resolution. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curredin. The joint resolution was ordered to 
be engrossed for a third reading, and was read 
the third time, and passed. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. GRIMES, it was 
Ordered, That. when the Senate adjourns to-day, it 
þe to meet on Monday nest. 
PACIFIC COAST RAILROAD. 


Mr. CONNESS. I move to postpone all prior 
orders and take up for consideration Senate 
pill No. 188. ; 

The motion was agreed to; and the bill (S. 
No. 133) granting lands to aid in the construc- 
tion of a railroad and telegraph line from the’ 
waters of the bay of San Francisco to Humboldt 
bay, in the State of California, was considered 
as in Committee of the Whole. 

The Committee on Public Lands reported the 
pill with amendments. The first. amendment 
of the committee was in section one, line three, 
after the word ‘‘that’’ to insert the following 
namos of persons as commissioners under the 

ill: 

S. G. Whipple, George Noble, James W. Henderson, 

Charles Minteron, Daniel Lobdel, George Yost, W, 


D. Miller, Beojamin Schenk, Joseph Wi 


oods, E. L. 
Goold, Samuel Butterworth, L. L. Robinson, J. P. 


Robinson, George A. Youle, John M. Carter, George 
Field, C. H. Kenney, Frederick Graffe, Lewis Cooper, 
Robert Grantz, J. B. Watson, S. G. Whipple. 

Mr. CONNESS. I move to amend theamend- 
ment by striking out the lastname. It appears 
in two places. 

The PRESIDENT protempore. Ifthe name 
appears twice, it isa clerical error and the last 
name will be stricken out. The question ison 
the amendment of the committee. 

The amendment*was agreed to. 

The next amendment was in section one, 
line twenty-seven, to strike out the word “‘par- 
ties’? and insert ‘‘corporation.”” 

The amendment was agreed to. 

The next amendment was in section three, 
line four, to insert the words ‘‘railroad and’’ 
before the word ‘‘telegraph,’’ so as to read: 


That there be, and is hereby. granted to the Pacific 
Coast Railroad Company, its suecessors and assigns, 
for the purpose of aiding in the construction of the 
said railroad and telegraph line, &e. 


The amendment was agreed to. 

The next amendment was in section three, 
line nine, to strike out the word “twenty” and 
insert ten;’’ so as to read: 


To the amount of ten alternate sections.per mile 
on each side of said railroad lines, &e 


The amendment was agreed to. 

The next amendment was in section three, 
line twenty-one, to strike out the word ‘‘forty”’ 
and insert ‘‘ twenty ;’’ so as to read: 

Other lands shall be selected by said company in 


lieu thereof on the line of said road orits branches | 
ally. 


within twenty miles of the same, &e. 

The amendment was agreed to. 

The next amendment was in section three, 
line twenty-four, to strike out the word ‘‘ forty’! 
and insert ‘‘twenty.”’ 

The amendment was agreed to. 

The next amendment was in section three, 
line twenty-five, after the word “provided,” to 
strike out the following words: 


That all lands containing gold and silver be, and 
the same are hereby, excluded from the operations of 


this act, and in leu thereof.a like quantity of unge- 
cupied and unappropriated agricultural lands in odd- 
numbered sections, nearest to the lines of said road, 
may be selected as above provided: And provided 
further. . 

So that the proviso will yead : 
_ Provided, That the word “ mineral,” whenit occurs 
in this act, shall not be held to include iron or coal. 

. Mr. CONNESS. That is simply a repetition; 

and occurs in another place in the bill. 

The amendment was agreed to. a 


, The next amendment was in séction four, 
line six, to strike out the word ‘‘ twenty” and 
insert ‘‘ten;’’ so that it will read: : 

And if it shall appear that ten miles of said road 
and telegraph line have been completed-in a good 
and substantial manner, and in all respects as re- 
quired by this act, the commissioners shall so report 
to the Secretary of the Interior, and patents of lands, 
as aforesaid, shall be issued to said company. 


The amendment was agreed to. 


The next amendment was in section four, 
line seventeen, after the word ‘‘ completed”? to 
insert the words ‘fand within the limits pre- 
scribed in section three of this act ;”’ so that the 
clause will read : 

Then said company shall have a right to select such 
lands on the lines of said road so constructed nearest 


to the section of said road so completed, and within 
the limits prescribed in section three of this act. 


The amendment was agreed to. 


The next. amendment was in section four, 
lines eighteen and twenty-three, to strike out 
the word “twenty” and insert ‘‘ ten.’’ 

Mr. CONNESS. That is to make the 
conform to previous amendments. ` 

The amendment was agreed to. 


_ The next amendment wasin section five, line 
thirteen, after the word ‘‘rates,’’ to insert ‘‘ to 
the Government of the. United Statés or their 
authorized officers or agents,” so that the pro- 
viso will read : 

Provided, Thatsaid company shallnotcharge higher 
rates to the Government of the United States or their 


authorized officers or agents than they do individuals 
for like transportation and telegraphic service, 


The amendment was agreed to. 


Mr. POMEROY. In the next section, sec- 
tion the sixth, a slight amendment should be 
made in order to make it conform to and be in 
harmony with the rest of the bill. The word 
“ forty’? in the third line should be stricken out 
and ‘‘ twenty” inserted. I move that amend- 


ment. 

The PRESIDENT protempore. That change 
will be made if there is no objection, to make 
the bill consistent with itself. 

Mr. FESSENDEN. I desire to inquire 
whether the resolution proposing a constitu- 
tional amendment, which has been under dis- 
cussion for some time, is not now in order, at 
the expiration of the morning hour. 

The PRESIDENT pro tempore. The morn- 
ing hour has expired, and it becomes the duty 
of the Chair to call up the unfinished business 
of the last session. 

Mr. POMEROY. 
a minute. 


Mr. CONNESS. 


bill 


We can dispose of this in 


I suggest to the Senator 


from Maine that it will oceupy but a moment | 


to go through with the amendments of the com- 
mittee, and I hope that will be permitted to he 
done. I shall not ask to consume any more 
time than will be sufficient for that purpose, 
The PRESIDENT pro tempore: The Chair 
will proceed with the amendments reported by 


| the Committee on Public Lands to this bill; 
| and the joint resolution to amend the Consti- 


tution will be laid aside temporarily for that 


į purpose. 


Mr. FESSENDEN. Let it go over inform- 


‘The next amendment reported by the com- 
mittee was in section seven, line seven, tostrike 
out the word ‘‘twenty’’ and insert ‘‘ten.”’ 

The amendment was agreed to. 


The next amendment was to strike out the 


i tenth section of the bill, in the following words: | 


Sec. 10. And be it further enacted, That said Pacific 
Coast Railroad Company, or any part thercof, shall 
be a post route and military railroad, subject to the 
use of the United States for postal, military, naval, 
and all other Government service, and also subject to 


f 


stich yegulatioüsiäs CoWgress may impose restricting | 
the charges for fa Gores peste erip se 
The amexidmentiwas agreed.to. ii; o: 
The PRESIDENT pro tempore. Thatieo 
pletes the amendments proposed by'the oi 
mittee on Public Lands. Uh ik ppi iag iHa 
Mr. POMEROY. We have stricken oút one: 
section, and perhaps: it may. be necessary’ tö 
move that the sections: bé renumbered. > 5s 
The PRESIDENT pro tempore. ‘That isa 
clerical correction whieh will be made without: 
amendment... <0. weenie pata Gage 
Mr. POMEROY. Very well. 
REPRESENTATION OF SOUTHERN STATES.. 
The. PRESIDENT pro tempore. .The joint 
resolution (H. R: No, 51) proposing to amend 
the Constitution of the United States being the: 
unfinished: business of the last day's session, is: 
now before the Senate as in Committee of the 
Whole, and the Senator from Nevada [Mr. 
Nre] is entitled to the floor upon it. | 
Mr. FESSENDEN. . Task the Senator from 
Nevada whether he will not give way for amo 
tion which I propose to make, and of which. I 
gave notice on Wednesday. I desire to move 
to take up the concurrent: resolution from the 
House of Representatives. I understand the 
Senator to give way for that purpose, and I: 
move, therefore, that the further.consideration 
of this joint resolution be postponed, and that 
we proceed to the consideration of the concur- 
rent resolution of the House ‘to prohibit the 
admission of Senatorsand Representatives into 
either House of Congress from the States lately 
in rebellion until Congress shall have declared 
such States entitled to representation.” ?: — 
‘Mr. SHERMAN. Mr. President, I rarely 
desire to differ with any one, especially among 
my political friends, in regard to a question as 
to the order of business; but I do think that 
this is-a question that ought not to be taken: 
ap at the present moment. The resolution, 
although very brief, has just. been laid upon 
our table. It was introduced on the day pre- 
ceding the day before yesterday in the House 
of Representatives, the day the veto message 
was under consideration here, and was passed 
under great excitement. It is sent here and 
is about. to be discussed under a condition ‘of 
like excitement. No man can deny that this 
is our condition. Every man feels in the at- 
mosphere around him and in the circumstances 
and events that are transpiring every day that 
the public mind, even the mind of the. Senate, 
is not in that sober, deliberate tone which is 
necessary for the discussion of grave questions 
like this. Now, the proposition is made by the 
honorable Senator from Maine to postpone all 
the business of this great nation, including a 
constitutional amendment reported by him- 
self, and which he at the outset declared to be 
among the most important acts of legislation, 
a constitutional amendment regulating the basis 
of representation—it is proposed to postpone 


! that amendment and all pending measures for 


the purpose of considering this resolution. 

Mr. President, what is the character of this 
resolution? It is simply a declaration of polit- 
ical opinion. It will have neither the form nor 
the sanction of law: It is not in the shape of 
or intended to operate as a law. It is not to 
be submitted to the President for his constitu- 
tionalapproval. It is a concurrent declaration 
of political opinion, introduced and passed in 
the other House in the midst of excitement, 
and we are called upon to pass on it-while the 
public mind and while we ourselves. are more 
or less affected by the surrounding circum- 
stances: Now, I appeal to Senators whether 
itis not better and wiser to allow this matter 
to He over for a few days. . Is the mind of any 
one here likely to be changed bya little delay? 
Ts it not a proper occasion for us at least to 
postpone this for a little reflection and fora 
little consideration ? 

The honorable Senator from Maine, the day 
before yesterday, on introducing this resolu- 
tion, said it was the most important question 
that could be presented. to Congress, and I be- 
lieve he said the most important question that 
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had ever. been presented ġo Congress... It is 
the assertion on the part of Congress of the 
power to pass upon the condition ofthe recon- 
structed States.. I do. not doubt or deny that 
power. But is it not wiser for us to exercise 
that power, and not to pass resolutions that we 
have it?... Why do we not exercise that power? 
By the passage of the constitutional amend- 
ment, we were about to exercise that power in 
the highest and most important way. By the 
passage of that resolution, reported from the 


same committee—a resolution that met my. 


concurrence-——-we were about to exercise that 
power in the most important way, by submit- 
ting to the Legislatures now in session a con- 
stitutional amendment to change. the basis of 
representation, so as to remove the anomaly 
of ‘allowing rebel States an increased political 
power in Congress. When the Senator intro- 
duced that proposition he told us that twenty 
Legislatures were in session; that. there was 
occasion forimmediate action. We might pass 
that. constitutional amendment, or at least get 
the sense of the Senate upon it, in two.or three 
days. i 

Now, is it not wiser to go on and conclude 
what has been so long discussed rather than to 
take up this new political issue? In my judg- 
mentit is, and I think that we ought net to post- 
pone all the important business now: pending 
in Congress for the purpose of getting into a 
political controversy and a political wrangle 
between the President and Congress, That 
upon this question there is a broad and deep and 
marked difference between Congress and the 
President we all know. Why, therefore, hurry 
the disenssion of it? Why not wait for reflec- 
tion and for consideration? Does the Senate 
lose by this courso? Notat all; and although 
{have no doubt that my voice will not be sufti- 
cient in this matter to prevent the immediate 
consideration of this resolution, at the same 
time } must, as one of the Senators from the 
State of Ohio, express my deliberate opinion 
that it would be wiser and better for us to post- 
pono the consideration of it fora few days at 
east, and go on with the regular order of busi- 
ness, and act upon the constitutional amend- 
ment now pending after it has been so long 
debated in this body. I therefore shall vote 
against taking up this resolution now. 

‘The Senator from Maine can under the rules 
(his committee having the pe to report at 
any Lime) move to take up the resolution at any 
moment. Why take it up now and deliberate 
upon it now? Suppose you pass it, what dif 
ference will it make? It will be simply the 
assertion of a power that has been asserted by 
the Senate over and overngain, tam told that 
the Judiciary Committee at the very last ses- 
sion reported substantially the same resolution 
almost unanimously. ‘The power has been as- 
sertod and a proposition similar in character 
has passed the Senate. What do you gain, there- 
fore, by entering into a long political discussion 
apon this subject now, when the opinion of the 
Senate has been already expressed on the same 
proposition ? 

There is no good that can arise from the im- 
mediate discussion of this question; and, Mr. 
President, suppose we now assert that no man 
shall be admitted as a member of the House of 

tepresentatives from the State of Tennessee 
until the Senate consents to it. What then? 
Suppose a change should occur in the House of 
Representatives, and a majority of that House 
should decide, according to their constitutional 
right to decide, that a given person was entitled 
to come in and sit as a member of the House 
of Representatives, would they regard the decis- 
jon of the Senate upon a question of that kind? 
We know they would not. Mach House is the 
judge of the election, returns, and qualifications 
of its own members, and this declaration, how- 
ever it may be trae as a question of law, will 
practically amount to nothing at all. It will 
not prevent either House, whenever it chooses, 
from acting on this question, and it will only 
create a political issue, a political division be- 
tween the President of the United States and 
Congress thatisin my judgment broad and wide 


‘a state of things. 


enough without irritating it-by useless and need- 
less controversy. -` Se : : 

As I said before, I do not expect that my 
voice will be heeded in this matter; yet I can- 
not withhold the expression of my opinion given 
already to several Senators privately, that we 


had better allow this question to lie upon the: 


table for a few days and go on with the ordi- 
nary business of legislation as if nothing had 
occurred. Let us proceed with self-reliance, 
and at the proper time and in the proper mode, 
after we have disposed of other pressing ques- 
tions now resting upon us, we may vote upon 
this assertion of our right to pass upon questions 
of reconstruction. 

Mr. FESSENDEN. Mr. President, so far 
as I am individually concerned, I should be 
very willing, and perbaps I might be very glad, 
to have this matter go by for the present and 
be taken up at some future day. But, in the 
first place, I gave notice on Wednesday that to-, 
day, after the expiration of the morning hour, 
T should consider it my duty to call up this reso- 
lution. I have done so in accordance with the 
suggestion [then made. J should not have done 
so had I not believed that it was of the first im- 
portance that we should proceed at the very 
earliest moment to consider it. 

Sir, the honorable Senator from Ohio desig- 
nates this as getting up a political wrangle with 
the President of the United States. 

Mr. SHERMAN. I think I did not use the 
word ‘‘wrangle.’’ 

Mr. FESSENDEN. I beg the Senator’s par- 
don; he did. 

Mr. CONNESS. That was the word. 

Mr. FESSENDEN. Yes, that was the word. 
He says we are getting up apolitical wrangle 
with the President of the United States. When 
the President: of the United States tells Con- 
gress that it is transcending its proper limits of 
authority, that it has nothing to do in the way 
of judgment upon the great question of recon- 
structing the rebel States, and Congressassumes 
to express its own sense upon that question, I 
think it is hardly aproper term to apply to such 
i I am not aware that there 
has been any effort anywhere to get up a polit- 
ical wrangle or engage in a political wrangle 
with the President. Certainly I have not. No 
man has ever heard me speak of hiin except in 
terms of respect, in my place here and else- 
where. He 1s the Chief Magistrate of this na- 
tion, properly elected and qualified, and I treat 
him on all oceasionsas such, Tam notsensible 
nyselfofany excitement that would prevent my 
speaking upon this question precisely in the 
style which [ deem it deserves. F am not car- 
ried away by passion. I have reflected, and E 
am ready to express my opinion upon the great 
question at issue; and the Senator will allow 
me to say that, in my judgment, the sooner 
the judgment of Congress is expressed the 
better. 

He talks about important business to be done 
by this Congress. Sir, is there anything more 
important than to settle the question whether the 
Senate and the House of Representatives of the 
United States have or have not something to say 
in relation to the condition of the late confed- 
crate States, and whether itis proper to admit 
Senators and Representatives from them? If 
the President is right in his assumption—for 
the assumption is a very clear one—that we 
have nothing to say, we ought to admit these 
men at once, if they come here with proper 
credentials, and not keep them waiting outside 
the door. Ifwe are assuming power that we 
do not possess, ifwe are placing ourselves in 
the way of the reconstruction of the Union by 
assuming an unconstitutional authority, it is 
very unbecoming in us to extend the time and 
keep men from their proper seats in this body 
and in the other branch of Congress week after 
week and month after month when they should 
he here to-day. On the contrary, if we have 
something to say about it, itis proper, in my 
judgment, that we should assert our power be- 
fore the country, and that we should assert it 
betore we proceed to act upon the constitutional 
amendment which is before this House, and 


which isintimately.involved with the very ques- - 
tion now under consideration. . 

Sir, this is all that Ihave to say on the sub- ’ 
ject. I:do not know how gentlemen around 
me may feel. They may be in a state of ex- 
citement and wrath which prevents their speak-,. 
ing and acting calmly.. For.me, I am too old: 
a man not to be able to get over excitement of: 
that sort, at any rate with one night’s sleep, ; 
and we have all of us had that. My friend from 
Ohio is a much younger man than I am, but I 
think that if I put the question to him, to judge 
from the speech he has made, he would not 
admit that he was laboring wider such intense | 
excitement as not to be able to speak in becom- * 
ing terms on this question, if he speaks at all; 
and if that is the case with him, one of the’ 
youngest members of the body, I take it those 
of us who are gray-headed and bald-headed ean ' 
very readily keep ourselves calm and conduct 
ourselves with equal propriety. This matter is 
for the Senate to decide. I feel no personal’ 
interest in the decision. Whether the reso- 
lution is taken up to-day or to-morrow or the 
next day or.any day, makes no difference to me. 
I only express my opinion} and I close as I 
began, by saying that so far as [am individually 
concerned I would willingly be spared from the 
necessity which I shall be under of making more 
extended: remarks on this question if it comes: 
up. The Senate will do as it pleases with it. 
I have done my duty. 

Mr. SHERMAN. I have but a word to say. 
in reply to the honorable Senator from Maine. ' 
{ do not remember to have used the word’ 
“wrangle.” He says I did, and probably I) 
did, for no doubt he is more correct on that’ 
point than myself. I would not purposely ap- 
ply that word to any deliberation of the Senate, 
and I hope never to have occasion to apply that: 
word to any deliberation of thé Senate. In my: 
judgment, the events that transpired yesterday: 
are too fresh in the mind of every Senator not: 
to have had some influence upon him, and T, 
think it as well to allow the influence of those 
events to pass away. Ido not.wish now myself, : 
nor do I wish any Senator here, to reply to 
what was said yesterday by the President. of- 
the United States. I would prefer that the 
Senate of the United States, the only legislative, 
body which can deliberate fully and freely with-: 
out any limitation on the right of debate, should 
deliberate, reflect, and act calmly after the ex- 
citement of the events of the last two or three 
days has passed off. The Senator says that he 
is not under excitement. Probably he is not; 
but the publie mind is excited, and the words 
that are uttered in the Senate in debate this, 
day may not be uttered with that deliberate 
care with which the subject ought to be dis- 
cussed when it is taken up for final action. A 
little delay can do no harm, it may do good. 

The Senator says that no question can be so 
important as this. Sir, in my judgment, no 
question can he very important which can lead 
to no practical results. The true test of the 
importance of every measure is what good will 
result from it. No good will result from this 
discussion, and the passage of this resolution 
will attain no practical end that has not been, 
already attained by previous discussions and 
previous resolutions. Theonly objection I have 
to the repetition of the judgment of the Senate 
on this question is that the proposition is brought 
before us under peculiar circumstances so as to 
deny us that moderate deliberation that ought 
to be given to every question brought before the 
Senate of the United States. Itis a part of the 
history of the country that this resolution, re- 
ported in the House of Representatives, I be- 
lieve, on the very day that the veto message 
was read at this desk, was passed there without 
debate under the feelings created by that veto 
message. It was passed there after scenes ot 
great excitement. : 

Mr. FESSENDEN. The day afterthe mes- 
sage. 

Mr. SHERMAN. Butit was passed under 
the previous question and without debate, uns, 
der the excitement produced by the veto mes- 
sage, and at the very time we were here dis} 
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sussing that message, and about the time we 
were taking the vote upon jt; and it is sent to 
us, and we are asked to considerit at once, and 
for that purpose to put aside all the business of 
this body, all the pending questions, including 
among othersa constitutional amendment which 
the Senator told us it was necessary should be 
acted upon promptly, in order that it might be 
sent to the State ‘Legislatures now in session. 
It seems to me that it would be showing excite- 
ment and hasty irritation on the part of the 
Senate to postpone all its legislation and take 
up this political declaration and act upon it. 
The very fact that we do so under this unusual 
pressure, setting aside everything else and en- 
gaging in a political question, a question of 
political power, shows that the Senate is under 
a state of excitement. It is unusual—not un- 
precedented probably, because political excite- 
ments have existed heretofore; but it is un- 
usual for the Senate to act in this manner. 

I say then, sir, that I can see no good, but 
much harm that may result from precipitating 
us immediately into the debate upon this reso- 
Jution. [would prefer, therefore, that the ques- 
tion should go over for two or three days. Ido 
not know that that delay will change the vote of 
any one here. I presume that it will not, for 
upon this question most of us have, no doubt, 
formed or expressed our opinions, because this 
is not the first time it has been presented; but 
the very fact that we are now urged to repeat 
this declaration of our power to act on the 
guestion of reconstruction under the circum- 
stances by which we are surrounded, shows 
that those circumstances of excitement have 
induced this resolution; and we are called upon 
to act on it, debate it, and vote upon it under a 
state of excitement which, if the Senator does 
not feel, this whole country now feels. The 
Senator will have the power at any moment to 
call up the resolution, and I hope it will be 
allowed to lie on the table for the present. 

Mr. HOWE. Upon the question whether 
this is a more important measure than the one 
the Senate has previously considered, I have 
nothing to say. I have no opinion about that. 
T believe both of these measures come from 
the same committee; and I supposed as an 
individual we might safely trust the chairman 
of that committee as to which was the measure 
most important to be considered first. 

But upon the question raised by the honor- 
able Senator from Ohio, that we ought not to 
proceed to the consideration of this measure 
now because the Senate is incapacitated from 
considering it properly and calmly, I have a 
very decided opinion. If there be passion and 
excitement in the country at this present time, 
T do not hold myself as an individual respon- 
sible for any share of it; and I am here to say 
that if I know myself—and if I do not know 
myself nobody about me knows me—I am as 
eompetent to consider this particular question 
to-day as I was the day before yesterday or last 
week, and, so far as my judgment informs me, 
quite as competent to consider it as I expect 
to be next week or the week after. 

Let it be borne in mind, sir, that the propo- 
sition to proceed to the consideration of this 
particular measure does not emanate either from 
the honorable Senator from Maine or from any 
one else in consequence of anything that was 
said inthis city or elsewhere yesterday., Before 
any of the events of yesterday transpired, the 
Senate had been distinctly notified that it would 
be asked to-day at this very hour to proceed to 
the consideration of this very question. I do 
not know what happened yesterday, or at any 
other time since that notice was given, which 


should authorize the Senator from Maine, the | 
chairman of the joint committee, to say that he | 


could not proceed with the business as he had 
marked it out in his own mind and as he had 


notified the Serate he should wish to proceed | 


with it. IT donot think the Senator from Maine 
was authorized to throw the imputation upon 
the Senate that he could not ask them to-day to 
proceed with the consideration of a measure 
which on the day before yesterday he said he 


it 


should wish them to proceed to the considera- 
tion of to-day. AAT 

J know there were some peculiar events which 
transpired yesterday. I know thatthe Presi- 
dent of the United States, to whom the Senator 
from Ohio has alluded, did use language which 
sounded to me as if he were inclined to deny to 
the Senate of the United States certain prerog- 
atives which I think theyhave. . The President 
may be right, and by his word may have suc: 
ceeded in convincing the Senate or the country 
that the Senate does not possess the character 
which it thought it possessed. Iam as sure as 
Tam that I live that nothing was found in the 
remarks of the President yesterday or at any 
other time, which has taken from me.the char- 
acter of an individual Senator. IfI ever was 
fit to deliberate in this body, Iam to-day. I 
know that. And when the Senator from Ohio 
asks me to vote against proceeding to the con- 
sideration of any measure, either because I dis- 
trust my own fitness to consider it, or distrust 
the fitness of my associates about me, I must 
respectfully decline, not because I care partic- 
ularly whether we take up this measure to-day 
or another day, but because 1 ask the Senate 
to vindicate their own course as individual men 
and to say that they are not to be swept from 
the seat of judgment by what is said, or canbe 
said, by the first magistrate of the nation, or by 
the lowest and the last magistrate of the nation. 
That is all I have to say. 

Mr. DOOLITTLE. Mr. President, there 
was one remark which fell from my honora- 
ble friend from Maine, and was substantially 
repeated by my colleague, which I am not 
willing to let go without any remark by way 
of reply. I understood the honorable Senator 
from Maine in substance to say that the Pres- 
ident of the United States seems to deny to 
Congress the right to judge not only upon the 
qualifications and elections of members, but 
upon the right of representation on the part of 
States or of districts in the Senate or House of 
Representatives. 

Mr. FESSENDEN. The Senator misun- 
derstood me. 

Mr. DOOLITTLE. I do not by any means 
infer any such thing or understand any such 
thing from any language which has ever fallen 
under my observation coming from the Presi- 
dent of the United States; and I now refer 
particularly to his veto message and to what 
has been reported as having been said by the 
President yesterday. Sir, I understand the 
present President to state precisely what the 
former President, his predecessor, stated in his 
proclamation upon this subject ; that is to say, | 
that Congress is to judge, each House for itself, 
upon the elections, returns, and qualifications 
of its members. But there are gentlemen who 
say that this, which is the language of the Con- 
stitution itself, is confining Congress simply į 


to judge upon the regularity of an election or 
the qualifications of individuals who may be | 
elected. Not so, sir. In the House of kep- | 
resentatives the people are represented by dis- | 
tricts, districts comprising about one hundred | 
and twenty thousand population in each dis- į 
trict; in the Senate of the United States the | 
States, as such, are represented, and each 
State has an equal representation in this body. 
Now I undertake to say that under this power, 
which the Constitution gives to each House, 
the Senate can judge for itself not only of the 
regularity of the election of a Senator or the 
qualifications of a Senator, but that the Senate 
has power to judge of the condition of the 
State, whether it is in a condition to choose a 
Senator or not 

Mr. TRUMBULL. Irise to a question of | 
order. I call to order the Senator who objects | 
to taking up a resolution and is proceeding to 
disengss its merits. The Senator who objects 


Mr. DOOLITTLE. 
simply replying to the remark o 
from Maine, as I understood it, and of my: 
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' derstood my colleague substantially 


| to state my opinion that they w 
to considering a resolution is not permitted to} 
discuss its merits, and I call him to order. j: 
Mr. President, I am |! 
of the Senator || 


Magistrate had denied to this body the righ 
judge whether the States are entitled to. repr 
sentation—— = 5 ” Be Oe 

Mr. TRUMBULL. 
of order. bo denen ae 
_ The PRESIDENT pro tempore... The Chair 
intended to decide the question of order.as soon 
as the Senator from Wisconsin had finished his 
sentence. : : eg 

Mr. TRUMBULL. I called him to order, 
and according to the rules he must stop. his 
remarks until the question of order is decided. 

The PRESIDENT pro tempore. The Sena- 
tor from Illinois makes the point of order that 
on 2 motion to postpone a measure before the 
Senate and take up another, it is not in order 
to debate the merits of the subject proposed to 
be postponed, or the merits of the subject pro- 
posed to be taken up. Such isthe rule. [tis 
sometimes, however, very difficult for the Chair 
to distinguish between what is allowable to 
Senators in debate, and what is not. It being 
allowable to give. reasons for or against. the 
postponement or the taking up, it is sometimes 
difficult to do so without, to some extent, run- 
ning into the merits of the question; and, 
therefore, the Chair is always disposed to allow 
a little more liberty, perhaps, than a strict ap- 
plication of the rule would warrant. The Chair 
thinks that the discussion-is going beyond the 
rule, and he thinks that, if called upon, he must 
decide that the questions about which Senators 
are debating are not legitimate on the. motion 
now before the Senate. al oe 

Mr. JOHNSON. I rise, Mr. President, 
merely for the purpose of asking if there is any 
difference in the application of the privilege 
which the rule gives to a member who proposes 
to take up a question and the privilege which 
is allowed to him who objects to its being taken 
up. If there is no difference, I submit that 
my friend from Illinois ought perhaps to have 
raised his point of order when the honorable 
member from Maine was discussing in part the 
merits of the measure pro cred to be taken up. 

Mr. FESSENDEN. Will the Senator allow 
me a word? 

Mr. JOHNSON. Certainly. 

Mr. FESSENDEN. The Senator from Wis- 
consin undertook to say that I had imputed cer- 
tain things to the President. I spoke of the 
President only in this manner: that in what I 
had to say in reply to the Senator from Ohio, I 
was not in a condition to prevent my speaking 
of him now, and on all occasions, with respect. 
I said nothing of what he had stated in one 
place or another. Istated simply that the ques- 
tion, in my judgment, was so and so, whether 
we had this right or whether we had not. this 
right. I did not impute it to anybody that he 
had expressed a different opinion, but the hon- 
orable Senator from Wisconsin rises in his place 
and undertakes to reply to what he says the 
Senator from Maine imputed as a remark to 
ihe President when I imputed no remark of 


J insist on the question 


| any kind to the President. Therefore I’ was 


not called to order. 

Mr. DOOLITTLE. The Senator from Maine 
certainly has forgotten, I think, a portion of 
what he did say. I understood him most dis- 
tinctly to state that he understood the President 
to assume that Congress had no power of judg- 
ment on this question of reconstruction and the 
right to representation by the States, and I un- 
to state the 
Sir, I do not wish to go beyond 
c taking up 
s stated 


same idea. r 
the rules of discussion proper on 
questions of this kind; but when it wa 


| thus as I understood—certainly I inferred that 


to be the substance of what was stated—that 
the President had assumed by what he had 
said or done to deny the right of judgment to 
Congress on these questions, I desired simply 
Ea ere mistaken; 
that nothing had fallen within my observation 
coming from the President which denies to 
Congress the right of judgment not m erely upon 
the regularity of an election, not merely upon 
the qualifications of the person elected, but 


colleague, who assumed to say that the Chief || upon the other question whether the district 
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which sends. a. Representative to the other 
House or'the State which’ sends a, Senator to 
this ‘body is orig ‘not ti a proper condition to 
elect one. AS oa 

“Mr. President, I do not wish’ to go into the 
discussion of the question. any further than to 
state my opinion. = = > `: : 
“Mr. TRUMBULL: I desire to reply to the 
remark of the Senator from Maryland. He 
wished to know whether there was any differ- 
ence between the latitude allowed to a person 
in discussing a question on a motion totake up 


a measure, whether he was in favor of taking: 


it up-or opposed to taking itup. Ido not know 
that in point of law there would be ‘any differ- 
ence, but there would seem to bea little differ- 
ence in the propriety of the thing at least. A 
person who wished to take up a measure might 
je supposed to be ready to discuss it; a person 
whọ. was opposed to taking it up, as a matter of 
propriety and taste, it would be supposed, was 
not prepared to discuss it. I suppose in point 
of law ther would be no difference in the rule; 
it would be out of order in either ; butit seemed 
to me peculiarly inappropriate for a person 
opposed to considering a subject at all, to go 
on to make a speech about it. 
Mr. JOHNSON. Owing, perhaps, to my 


want of acquaintance with the propricties of 


legislative life, T cannot imagine how there can 
be any impropricty in enforcing a rule of the 
Senate; and as the honorable member admits 
that so far as the rule is concerned it applies 
as well to a member who proposes to take up 
as toa member who objects to taking up, and 
assuming that the merits of a proposition were 
in some way alluded to by my friend from Maine, 
[Mr Frssennen,] and by my friend from Wis- 
consin, (Mr. Hown,] it would have been, per- 
haps—and, no doubt, if it had suggested itself 
to the honorable member from Tlinois he would 
have acted upon that impression—it would have 
been as well to have made the objection when 
they were alluding to the merits of the resolu- 
tion. But the whole matter is now before the 
Senate; the member from Wisconsin [Mr. Doo- 
ture..#] has ceased to say what he had to say, 
and the Senate, 1 suppose, are in a situation 
to act. Ifthe vote is to be taken, I ask for the 
yeas and nays, 

The yeas and nays were ordered. 

My. HOWL. 1 simply rise to correct a mis- 
take into which my colleague fell. In rising to 
reply to some remarks which he says he under- 
stood the Senator from Maine made, he took 
occasion to say that he had understood me also 
teallirm the same thing, Whether the Senator 
from Maine said what my colleague attributed 
to him or not Fam not prepared to decide, I 
can only say that my colleague was entirely 
mistaken if he understood me to assert. any- 
thing of the kind, {said nothing about any 
assumption of the President of the United 
States; and being up for the purpose of cor- 
recting my colleagne upon a similar point for 
the second time, E wish to say to him very kindly 
that I wish hereafter, when he sees fit to criti- 
cise anything which I say myself, he will direct 
himself to my language. T thought he under- 
took to destroy what little character [had some 
time ago by associating the Senator from Mas- 
sachuselts Mr. Stuur] withme. [Laughter. ] 
That scemed to me pretty rough, [renewed 
laughter ;] but that he should follow up that 
attack by attempting to associate me with the 
Senator from Maine [Mr. Fssseypen] is quite 
intolerable. [Continued laughter. } “I hope I 
shall not have occasion to correct this Habit 
again. 

Mr. DOOLITTLE. Allow me to say to my 
colleague that nothing is more natural in the 
world than to associate him with my friend 
from Maine, because he was bornin Maine and 
used to sit in the Legislature of that State with 
my friend from Maine. ButIdid really under- 
stand my colleague to say that he understood 
from what occurred yesterday and what had 
occurred previously that the President did in 
some way or other deny to the Senate the right 
t» judge on this question. As my colleague 


an 


disclaims, anything of that. sort, of course I 
must have béen mistaken; but I inferred that 
from the remarks both of my colleague and of 
the Senator from Maine. Jhope mycolleague 
will take it’as no offense that I associated him 
with the Senator from Maine. © 9 9. 7 
` The 


> question being taken by yeas and nays, 
resnited—yéas 26, nays 19; as follows: © | 

YEAS—Messrs. Anthony, Brown; Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Howard, Howe, Kirkwood, Lane of Indiana, 
Morrill,. Nye, Poland, Pomoroy, Ramsey, Sumner, 
Trumbull, Wade, Willey, Williams, and Wilson—28. 

NAYS=—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolitfle, Guthrie, Hendricks, Johnson, Lane of Kan- 
sas, McDougall, Morgan, Nesmith, Norton, Riddle, 
Şaulsbury, Sherman, Stewart, Stockton, and Van 

mkKie— i2. 

ABSEN T—Mossrs, Foot, Henderson, Sprague, 
Wright, and Yates—5. i i 

So the motion was agreed to; and the Senate 
proceeded to consider the House. resolution. 

Mr. FESSENDEN. Mr: President, I have 
already, in what I stated on Wednesday and 
this morning in the preliminary discussion, suf- 
ficiently indicated to the Senate. my opinion of 
the importance of the resolution before the 
body; but as it has just been laid upon our 
tables in printed form I ask that it be read 
before I proeced. 

The Secretary read the resolution, as fol- 
lows: 


Resolved by the House of Representatives, (the Senate 
conenrring,) That in order to close agitation upon a 
question which seems likely to disturb the action of 
the Government, as well as to quiet the uncertainty 
which isagitating themindsofthe peoploofthe cleven 
States which have been declared to bo ininsurrection, 
no Senator or Representative shall be admitted into 
either branch of Congress from any of said States un- 
til Congress shall havo declared such Stato entitled 
to such representation. 


Mr. FESSENDEN. Tt was averred by the 
Senator from Ohio that we had previously acted 
upon resolutions similar in their character. 1 
am not aware that we have. The resolution, 
it will be perceived, is nothing. more nor less 
than a legislative’ assertion by both Houses of 
Congress that they will not procced to act upon 
the credentials of members from any of the 
States which latcly constituted the so-called 
confederate States until they have previously 
passed a law applicable to the condition of the 
States themselves, ‘Chis, if you will allow me 
to say so, is in exact accordance with what Con- 
gress has indicated as its intention heretofore. 
lt was indicated in the last Congress, and it was 
indicated in a resolution which came directly 
from the Committee on the Judiciary, of which 
the honorable Senator from Maryland [Mr. 
JouNnson ] wasa member, and, asT aminformed 
with his concurrence, not as applicable to all 
the States, but as applicable to one of the 
States. It is before mein afew words, and [ will 
read it, At the close of the report that was 
made to the Senate on the 18th of February to 
accompany joint resolution S. No. 117, on the 
subject of the credentials of members claiming 
seats from Louisiana, the last paragraph, which 
I will read, is: 

Eho persons in possession of the local authorities 
of Louisiana having rebelled against the authority 
of the United States, and ber inbabitants having been 
declared to bo in a stato of insurrection in pursuance 
of a Iaw passed by the two Houses of Congress, your 
committee deem it improper for this body to admitto 
seats Senators from Louisiana, till by some joint ac- 
tion of both Houses there shall be some recognition 
of an exixting State government, acting in harmony 
with the Governmentof the United States and recog- 
nizing its authority.” 

Mr. JOHNSON. Ts that the report of the 
18th of February, 1865? 

Mr. FESSENDEN. Yes, sir. Now, there 
is the principle laid down in so many words, 
and agreed to, as I understand, specifically by 
the honorable Senator from Maryland, whose 
authority we all acknowledge, that inasmuch 
as the State of Louisiana had been declared to 
bein a state of rebellion, and intercourse with 
it had been suspended by a law of Congress, 
therefore Congress could not properly admit 
members from that State, except in pursuance 
ofa law of Congress providing for her peculiar 
condition—I do not pretend to repeat the cx- 
act language. When that resolution was intro- 
duced into Congress, did it oceasion any dis- 
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cussion upon that principle or the propriety. of 
its application? as there any objection made 
toithere? Was there any objection made any- 
where? Did not everybody recognize the pro- 
ptiety of that exact expression of opinion as 
applied to the proposition to admit Senators 
and Representatives from such a State? I wag 
not here at the time, but I am informed that 
there was no discussion-upon that particular 
subject, and no fault was found with the partic- 
ular course that was thus indicated, so far, at 
least, as this principle was cancerned. | 

How does it happen, then, that when a similar 
resolution is proposed, one applicable to other 
States that have been precisely in the like con- 
dition, there seems to be so much sensitiveness 
in the minds of gentlemen? How çan it be 
accounted for. that what was thought to be so 
proper as applicable to the State of Louisiana 
should be so improper as applicable to these 
other States? It is for gentlemen to answer. 

Let us look a little further, and see what has 
occurred since that time, because I feel some- 
what sensitive on this subject. Charges have 
been made with reference to the committee of 
which I have the honor to be a member that 
have somewhat affected my view of my own 
condition, and I feel compelled not only to 
vindicate that committee, but to vindicate the 
action pf Congress with reference to it. Before 
proceeding further, although exceedingly averse 
to appealing to newspapers, yet as I learn from 
all quarters that what I send to the Chair is a 
correct statement of what was said on a recent 
occasion, I will ask the Secretary to read an 
extract which I have marked from a report in 
the Morning Chronicle of a speech made by 
the President of the United States to his fellow- 
citizens. x 

The Secretary read as follows: 


“But, my countrymen, after having. passed through 
the rebellion, and given such evidence as I _have— 
though men croak a great deal about it now [laugh- 
ter}~when I look back through tho battle-ficlds and 
seo many of these brave men, in whose company I 
was, in parts of tho rebellion where it was most dif- 
ficult and doubtful to be found, before the smoke of 
battle hasscarcely passed away, before the blood shed 
has scarcely congealed, what-do we find? The rebel- 
lion is put down by the strong arm of the Government 
in the field; but is that the only way in which we can 
have rebellion? They struggled for the breaking u 
of your Government; but before thoy are scarcely ou 
of the battle-ficld, and before our brave men have 
scarcely returned to their homes, to renew the ties of 
affection and love, we find ourselves almost in the 
midst of another rebellion. [Applause.} The warto 
suppress one rebellion was to prevent the separation 
of the States, to prevent them from fying off, and 
thereby changing the character of the Government 
and weakoning its power. Now what is the struggle? 
There is an attempt to concentrate the power of the 
Government in the hands of tho few, and thereby 
biing about a consolidation which is equally danger- 
ous and objectionable with separation, [Enthusiastic 
applause.) We find that powers arc assumed and ate, 
tempted to be exercised of a most extraordinary char- 
neter, What aro they? ‘ 

“We find that Governments can be revolutionized, 
can be changed, without going into the battle-field, 
Sometimes revolutions, the most disastrous to the 

people, are effected without the shedding of blood. 
The substance of government may be taken away, 
while the form and shadow is still adhered to. Now, 
what are tho attempts? What is being proposed? 
We find that, in fact, by an irresponsible, central 
directory, nearly all the powers of Government are 
assuined, without even consulting the legislative or 
executive departments of Government. Yes! and by 
resolution reported by a committee, upon whom all 
tho legislative power of the Government has been 
conferred, that great principle in the Constitution, 
which authorizes and empowers each branch of the 

slative department, tho Senate and House of 
resentatives, to be the judges of the election and 
qualification of its own members, has been virtually 
taken away from those. departments of Government 
and conferred upon a committee, who must report 
betore they can act under the Constitution and allow 
members duly elected totake theirseats. By thisrule 
thoy assume that there must be laws passed, that there 
must be recognition in respect to a State in the Union, 
with allits practical relations restored, before the re- 
spective Houses of Congress, under the Constitution, 
shall judge of the election and qualification of its own 
members, What position is that? You have been 
struggling for four years to put down the rebellion. 
You denied in the beginning of the struggle that any 
State had the right to go out; you said that they had 
neither right nor power. The issue has been made, 
and it has been settled that a State has neither the 
right nor the power to go out of the Union; and when 
you have settled that by the executive and military 
power of the Government and by the public judg- 
ment, you turn round and assume that they are. out, 
and shall not come in, [Laughter and choers.} 
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ZE am free to say to you, as your Executive, that 
I am not prepared to take any such position. Isaid 
in thg Senate, in the very inception of the rebellion, 
that States had no right to'go out, and that they had 
no power to go out. That question has been settled, 
and I cannot turn round now and give the lie direct 
to all I profess to. have done in the last five years, 
[Laughter and applause] Icean do no such thing. I 
say that when thoy comply with the Constitution, 
when they have given sufficient evidence of their 
loyalty, and that they can be trusted, when they yield | 
obedience to the lai, I say extend to them the right 
hand of fellowship, and let peace and Union be re- 
stored. [Loud cheers.]” : 

Mr. FESSENDEN. It will be noticed, Mr. 
President, that in the extract which has been 
read there are very serious charges made. One 
is that thére is ati effort being made to con- 
centrate all power in a few, and that that power 
is lodged in the hands of a sort of central com- 
mittee, and the words which immediately fol- 
low furnish a sufficient indication of what the 
President meant. I think the President of the 
United States could hardly have considered 
with care the nature of the resolution under 
which we have been acting as a committee of 
this body; he could hardly have looked at its 
history, and hardly have understood its mean- 
ing. Let me read that resolution and state its 
history, for it is very singular that he should 
charge that all the authority of deciding upon 
the credentials of members of the House of 
” Representatives and of the Senate has been 
taken from the House and the Senate and 
referred to this committee. Tho resolution, 
as it came from the House of Representatives 
originally, was in these words : f 

“That ajoint committee of fifteen membors shall 
be appointed, nine of whom shall be members of the 
House and six members of the Senate, who shall in- 

uire into the condition of the States which formed 
the so-called confederate States of America, and re- 
port whether they, or any of them, are entitled to be 
represented in either House of Congress.” 


And then followed the words which I will 
now read: 

“ With leave to tepon atany time, by bill or other- 
wise; and until such report shall have been mado, 
and finally acted on by Congress, no member shall be 
received into either Mouse trom any of the said so- 
called confederate States; and all papers relating to 
the representation of said States shall be referred to 
the said committee without debate.” 

That was the original resolution. When it 
came to be considered in the Senate if was not 
deemed very desirable at that time to interfere 
with those questions which might be said to 
belong to either House, and the last part of 
the resolution was stricken out, so that the 
resolution as it finally passed stood in this way: 

“That ajoint committee gf fifteen members shall 
be appointed, nine of whom shall be members of the 
House and six members of the Senate, who shall in- 

uire into the condition of the States which formed 
the so-called confederate States of America, and re- 
port whether they, or any of them, are entitled to be 
represented in either House of Congress.” 


What was that? - Simply the appointment 
of a joint committee in this unexampled condi- 
tion of the country, with a war of four years (in | 
which eleven States had been engaged against 
the United States) just closed, after all the ex- 
penditure of blood and treasure that had been 
made in the country, at the first meeting of 
Congress which occurred after actual hostili- 
ties in the field had ceased—for what purpose? 
To inquire into the condition of those States and | 
report whether they were entitled to represen- 
tation. That simple provision for acquiring 
information in order to enable the House and 
the Senate to judge understandingly upon this 
important question affecting themselves has 
been represented by gentlemen and by news- 
papers as assuming authority which did not): 
belong to Congress. I have nothing to say in 
this connection with reference to the Presi- jj 
dent. I am speaking now of the complaints 
that were made of that resolution, a simple res- 
olution to inquire into the condition of those 
States and report whether Representatives and 
Senators could be admitted from them. Sir, 
in this were we doing anything more than our ; 
duty? Was it not advisable? 


=x 


It was not a |! 
single question relating, as we understood it, | 
to the credentials of members. Itwas believed | 
that at the very foundation of the whole ques- 

tion of the admission of members lay this great | 
point, whether the condition of those States i! 


| up its will for a single day or a single hour or 


was such. as to render the ‘admission of those 
members safe. I have had this extract from 
the President’ s speech read simply to show what 
everybody must admit with regard to it. ‘The 
last paragraph of the extract that- I sent to the 
Chair and had read, is this: X : : 
“Tam free togay to you, as your Executive, that I 
am not prepared to take any.such position. I said 
in the Scnate in the very inception of the rebellion 
that States had no right to go out and that they had 
no power to go out., Thatquestion has been settled, 
and'I cannot turn around now and give the le direct 
to all I profess to have done in the last five years. I 
ean dono such thing.. I say that when they comply 
with the Constitution, when they have given suffi- 
cient evidence of their loyalty and that they cam be 
trusted, when they yield obedience to the law, I say 
extend to them thé right hand of fellowship, and let 


peace and union be restored.” 

So say I, and so say all. When they do that 
let these consequences follow. There is no 
difference on that point. The President him- 
self, instead of saying anything different, from 
us, says when they have complied-with these 
conditions then they oughtto beadmitted. He 
himself in his speech makes that a preliminary 
to examining the question of credentials ta see 
whether men come here properly accredited. 


committee.” Enever understood myself: 
thing but the ‘servant of Congress, Q 
body which sent. me.there, to endeavor: to-ob- 
tain information and to come. to'a eonclision 
upon which the body might act; understand: 
ingly; and that we have not come to'a gonel 
sion yet, is-only.a proof that the: question ʻisa 
much largeronethan gentlemen might have stp- 
posed, and involves. more consideration -and 
more examination. than miglit. possibly: have 
been apparent to those who looked ‘only upon 
the surface and judged..only 4rom. what, they 
could gather from common report. 

If the Executive—and I mean 


iy 


; ' to speak, of 
the President with respect, because } entertain 
for him respect—has-an idea thatthe several 
points whioh he has suggested are prelimina- 
ries to the admission of Senators and..Repre- 
sentatives from these States, the question arises, 


Lest gentlemen on the other side should have 
failed to notice this sentence, let me read it 
again. It is peculiarly expressive: 

“T say that. when they comply with the Constitu- 
tion, when they have given sufficient evidence of 
their loyalty and that they can be trusted, when 
they yield obedience to the law, I say extend to them 
the right hand of fellowship, and let peace and union 
be restored.” ` 


That, it seems, is a matter into which some- 
body has a right to inquire. I should like to 
know if the Congress of the United States 
have not a right to ask these very questions 
and be satisfied upon them before they admit 
men as Senators and Representatives.in the 
several bodies which constitute Congress. If 
Congress have a right to inquire, (and I agree 
with the President entirely on the subject, ) 
what have we done more than to inquire? 
When Congress appointed this committee with 

ower to examine into the condition (for that 
is all there was of it) of these so-called con- 
federate States and report whether they were 
in a fit condition to be represented by Sena- 
tors and Representatives, what did we do more 
than simply to endeavor to carry out precisely 
what the President has laid down in his speech 
as preliminary to the admission of Senators 
and Representatives? I state this in order 
that the country may understand what all this 
noise has been about in reference to the ap- 
pointment of this committee. 

But the President undertakes to say that 
legislative powcr has been granted to this com- 
mittee; thatthe power of legislation which Con- 
gress possesses—he calls it “the power of legis- 
lation ’’—over the question of the admission of 
Senators and Representatives has been passed 
out of the hands of Congress and given to a 
central power. 

Mr. RAMSEY. “Central directory.” 

Mr. FESSENDEN. A central directory, 
which chooses to exercise this power. Sir, 1s 
this committee of fifteen anything more than 
the servant of Congress? 1s any committee, 
either joint or special, which is appointed, any- i 
thing more than the mere servant of Congress? 
Can any member of it, or the whole of it, set 


a single moment against the will of the body 
which constituted it? We were appointed for 
aspecial purpose, to make inquiries, and report 
to Congress the result of our inquiries; and for 
whatreason? Whatwas the great reason? Sim- | 
ply that neither brauch, acting without suf | 
ficient information, might take a course from | 
which the other branch would differ, and thus | 


bring about a collision between the two bodies || 


which constitute the Congress. Under those 
circumstances, is it quite fair to designate the 
committce of fifteen as a central directory, as 
a power assuming to judge and to decide ques- 
tions which belong to the bodies which the com- 
mittee represents? Is it quite fair to desig- 
nate it as a central power sitting here with a 


view to get up the government of a few against . 
Eimer $ ii be the effect of it, 


the government of the many? I can understand 


who is to excercise that power, ‘of judgment? 
Does it belong to us, if a Senator presents 
himself here, to ascertain in the first place: if 
those conditions have been. complied with on 
the part, of these: States, or does it. belong: to 
him? The honorable Senator from Wisconsin 
[Mr. DoorireLe] undertakes.to find fault with 
something that I think he will find I.did not 
say. Probably he anticipated that I should 


say it. i 
Mr. DOOLITTLE. Fthoughtyou did say it. 
Mr. FESSENDEN. -It may be; but if so, 

Lam-very much mistaken. Ifi made a remark 

of that kind I have misconstrued the President ; 

and that brings me to a short consideration of" 
the veto message. Iwill say in regard to that 
message, that I had no very particular attach- 
ment to the bill which was thus vetoed. In 
some particulars it did not meet my approval, 

I think some of the reasons which the Presi- 

dent gives for not approving it are such as 

would commend themselves to public consid- 

eration. It is a bill upon the provisions o 

which there might well be a very considerable 

difference of opinion, Tyielded, however, the 
objections I had, and one of them was very 
much like that stated by my honorable friend 
from West Virginia [Mr. Wittey] to the:sixth 
section of the bill, because I thought on, con- 
sideration that the power did exist, and it was 
| especially necessary to exercise it, and the bill 
therefore received my vote. If the President 
had confined himself in the objections which 
| he stated to-a criticism of the bill itself, it is 
very possible- that I might have been quite 
| willing to waive my own feelings and opinions 
in regard to the bill as it passed, and to sustain 
his veto. But on looking at the veto message, 
and the reasons given in it, it struck me, that 
after passing from the consideration of the pro- 
visions of the bill which was sent to him, he 
gave other reasons which rendered it impossi- 

Dle, in my judgment, for any member of this 

Senate with a due respect to himself and to the 

rights of the Senate and of Congress, to vote 

otherwise than to sustain the bill they had sent 
to him; because a vote in the negative on the 
question of its passage seems to indorse all his 
opinions whatever they may be, as expressed 
in the veto message. I considered it so. At 
any rate, I did not mean to put myself in the 

position of indorsing, or being supposed for a 

| single instant to give my assent to the closing 

parts of the veto message. What do I under- 
stand by the closing parts of that messag? 

: Simply that, in the jndgment of the President, 

| Congress, as at present organized, has no right 

| to pass any bill affecting the interests of the late 

| confederate States while they are not repre- 
| sented in Congress. Does the Senator from 

t 

i 

H 

| 


Wisconsin say that that opinionis not definitely 


expressed? 


I understand. that to 
I cannot anderstand it 
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otherwise. I wish I was mistaken. I. do not 
say that he asserts we have no legal right. to 
do it, but that we have no moral-right.. If the 
Senate will excuse me, I will read that portion 
of the message: : 


“I cannot but add another very grave objection to 
this bill. The Constitution imperatively declares, in 
connection with taxation, that cach State shall have 
at least one Representative, and fixes the rule for the 
number to which, in future times, each State shall be 
entitled. Italso providesthatthe Senate ofthe United 
States shall be composed of two Senators from_each 
State; and adds, with peculiar force, ‘that no State, 
without its consent, shall be deprived of its equal suf- 


frage in the Senate.’ The original act was necessarily | 


assed in the absence of the States chiefly to be af- 
ected, because their people werathen contumeciously 
engaged in the rebellion. Now the case is changed, 
and some, atleast, of those States are attending Con- 
gress by loyal representatives, soliciting the allow- 
ance of the constitutional right of representation. At 
the time, however, of the consideration and the pass- 
ing of this bill, there was no Senator or Representa- 
tive in Congress from the cleven States which are to 
be mainly affected by its provisions. The very fact 
that reports were and are made against the good dis- 
position of the people of that portion of the country 
is an additional reason why they need, and should 
havo, representatives of their own in Congress to 
explain their condition, roply to accusations, and 
assist, by their local knowledge, in the perfecting of 
measures immediately affecting themselves. Whilo 
the liberty of deliberation would then bo free, and 
Congress would have full power to decide according 
to its judgment, there could bo no objection urged 
that the Stntes most interested had not been permit- 
ted to be hoard. ` Tho principle is firmly fixed in the 
minds of the American people, that there should bo 
no taxation without representation, Great burdens 
have now to bo borne by all the co untry, and wo may 
best demand that they shall be borne without mur- 
mur when they are voted by a majority of the repre- 
sentatives of all the pcople.” 

I do not contend that he says in so many 
words that we have no legal right to pass a 
bill; but the objection that he makes goes to 
the foundation, that no bill affecting the rights 
or tho interests of the so-called confederate 
States shall be passed by Congress until Rep- 
resentatives and Senators from those States arc 
permitted to take part in our deliberations. It 
follows necessarily, if that be a correct position, 
that in.relation to those States which have been 
recently in rebellion, which have fought forfour 
yoars against the Government and endeavored 
to overturn ity we can puss no law affecting 
thom, or restraining them, or providing any- 
thing, no matter what, with reference to a 
change of the Constitution or anything else, 
until wo admit their Representatives and their 
Senators upon the floor of Congress. L under- 
stand that to be the necessary inference. ‘The 
President argues it; he states it argumenta- 
tively, to be sure, but then that is the inevi- 
table result, that our moral right to legislate 
upon anything which affects their interests is 
gone; and particularly, that we have no power 
to pass any law or any rule or make any con- 
dition with regard to them, but that we nre 
bound to take thom just as they are upon their 
say so; and when they are here, acting with 
us, We may proceed to legislate. I decline to 
give my assent to any such proposition. 

Mr, DOOLLLLLE. {1 certainly do not wish 
to interraptthe honorable Senator in the course 
of his argument, but- 

Mr. HESSEN DIN. Tk is no interruption at 
all Tam perfeetly willing to hear anything the 
Senator desires to say. 

Mr. DOOLUTTL. F only rise now to state 
that Tunderstand the force of that portion of 
the message to bea discussion of the propriety, 
not the power, of legislation. It is a question 
of propriety whether it would not be better, if 
loyal representatives are here, and the States 


are fit to be represented, that we should have | 
them hercand consult with them when legislat- 


ing for their States. 
Mr. FESSISNDIEN, 
ground for his veto; and if he ean veto one bill 
upon that ground, he will and must, for the sake 
of consistency, veto every other bill we pass 
on that subject. Why is this in the message? 
What necessity was there for itin this message? 
The gentleman talks about the propriety of the 
thing. When the propriety of the thing1s made 


a specific ground for refusing to sign a bill, that | 


sense of propriety applies to every other bill 
that may affect the interests of those States ; 
does it not? 


But he makes that aj 
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Mr. DOOLITTLE. I do not understand that 
to be stated as aground of the veto at all. You 
ask why it is there. He states it as an impro- 
priety, in his judgment. “as f 

Mr. FESSENDEN. ‘I -cannot but add 
another very grave objection to this bill.’’ .Is 
not that a ground of objection to the bill? 
That is the way the paragraph commences. 
If the President had given us a little friendly 
advice in relation to that matter, disconnected 
entirely with a statement of it as an objection 
to the measure under consideration, nobody 
would have received it with better nature and 
better grace than myself. I might not have 
acceded to his reasons, but I would havé' re- 
ceived them with all respect, and perhaps on 
some matters we should agree very much better 
than we would appear to do when he stands in 
the position of President vetoing the bill, and 
I in the position of a Senator commenting upon 
it. But my objection to it was just there; he 
makes the fact that Senators and Representa- 
tives have not been admitted from those States 
an objection to this bill; and while it stands 
so it is an objection to any bill, no matter 
what, that we may choose to pass, or anything 
that we may choose to do which by any possi- 
bility may affect the interests of those States. 
The gentleman cannot get rid of it or crawl out 
of it. 

Striking me with the force that this position 
of the veto message did, whatever I might think 
of the President’s other objections to the bill, 
aud however I might treat them, that is one 
ground which rendered it impossible for me to 
yield my assent, by agrecing to waive my own 
opinions in reference to the measure itself, and 
to support his with a view to get something ; be- 
cause you sce that goes to the very foundation. 
No bill, the Senate will perceive, touching a 
Freedmen's Bureau, no bill touching any other 
interest connected with the colored people, no 
bill touching anything that may affect the south- 
crn States, can in any way pass upon ground like 
that. 

Let us go a little further, sir. T received the 
impression that the President really undertook 
to limit what I understood to be the powers of 
Congress in relation to this matter, and toshow 
that I will read a little more of the message. 
After speaking on the subject of introducing 
legislation before admitting Senators and Rep- 
resentatives from these States into Congress, 
he says: $ 

“I would not interfere with tho unquestionable 
right of Congress to judgo, each House for itself, * of 
the clections, returns, and qualifications of its own 
members? But that authority cannot be construed 
as including the right to shut ont, in time of peace, 


any State from the representation to which it is cn- 
titled by tho Constitution.” 

In his speech yesterday, he said: 

LT say that when they comply with, the Constitu- 

tion, when they have givensullicient evidence of their 
loyalty and that they can be trusted, whon they yield 
obedience to the law, F sny extend to them the right 
hand of fellowship, and let peace and union be re- 
stored.” 

He is talking there about representation. Is 
it not a plain, distinct, indisputable inference 
from what I have read from the veto message, 
that we cannot judge upon any question except 
the simple question of the elections, returns, 
and qualifications of our own members? Let 
us hear what he goes ou to say in that mes- 
sage: 

“At present all the peoplo of eleven States are 
excluded—thoge who were most faithful during the 
war not less than others. The State of Tennessee, 
for instance, whose authorities engaged in rebellion, 
was restored to all her constitutional relations to the 


Union by the patriotism and energy of her injured 
and betrayed peuple.” 

Does he mean us to judge upon the position 
of the State of ‘Tennessee? 

“ Before the war was brought to a termination they 
had placed themselves in relations with the General 
Government, had established a State government of 
theirown, and, as they were not included in theeman- 
cipation proclamation, they, by their own act, had 
amended their, constitution so as to abolish slavery 
within the limits of their State. I know no reason | 
why the State of Tennessee, for example, should not 
fully enjoy ‘all her constitutional relations to the 
United States.” 


I shall not read any more from the message, 


though it contains other language which goes to 
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confirm the same idea. IfI have mistaken the 
view of the President, I shall be very glad to 
be corrected by him or by anybody that is au- 
thorized to speak for him; and one would think 
there are plenty of those gentlemen about; but 
what he says is, substantially, in my judgment, 
this: “I have come to the conclusion that 
these States are in the Union to be represented 
in the councils of the nation, and particularly. 
is the State of Tennessee. [ admit that certain 
things must be done; they must show. their 
loyalty, but I am the person to decide upon 
whether those things have been done; whether 
that loyalty has been shown; whether that con- 
dition has been complied with, and all other 
conditions that I may judge necessary, and when 
I have decided that question with reference to 
these States, Congress may take up the ques- 
tion of the elections, qualifications, and returns 
of the members who presentthemselvesto them, 
inquire into that, and have nothing to do but 
to settle the question whether they come within 
the description of the Constitution or not.” 

If the President does not mean that, then the 
question is for Congress to decide. If he does 
mean that, the issue of which I spoke is directly 
presented to Congress. Jor myself, I could not 
rest, as a Senator of the United States, content 
with my position ; I could not believe that I was 
faithful to the great interests committed to my 
care, connected with others as I am, by the 
State which sent me here, if I yielded for a 
moment to the idea, come from what source it 
may, that anybody but Congress had the right 
with reference to Senators and Representatives 
to settle preliminarily the question whether the 
States that sent them here were entitled to have 
Senators and Representatives or not. 

Sir, we should be yielding everything, we 
should have no power left, we should be less 
than children, we should hardly be entitled to 
call ourselves slaves, if a question upon which 
the very existence of these bodies, the Senate 
and House of Representatives may depend, the 
question of whether a State, or a body of men, 
or an organization anywhere is entitled to rep- 
resentation here, is not for us to settle and us 
alone, so far as those proposed members are 
concerned, without any dictation from anybody, 
ay, without any advice from anybody. The 
President is by the Constitution authorized and 
required to give information to Congress from 
time to time on tlie state of public affairs; but 
upon a question affecting the representation in 
the Senate or in the House of Representatives, 
he is not competenteven to advise us, from his 
position and from the necessity that exists that 
all these different branches of the Government 
should be entirely independent of each other: 
I am free to say I should consider myself as sit- 
ting in a body bound hand and foot, having no 
power, no rights, no independence, no char- 
acter, if I thought I was compelled to ask the 
opinion of any one with regard to the right of 
a Senator to sit upon this floor and the right of 
the State which sent him here to be represented 
upon this floor. It is a question for us, and 
only for aus. — - ` 

Looking, therefore, upon these two argu- 
ments in this part of the veto message as I did, 
one distinctly indicating that. no legislation af- 
fecting the States which have recently been in 
rebellion would meet with the approval of tne 
President while those States were not repre- 
sented here, the other that all the considera- 
tion that we as members of the Senate hada 
right to give to this subject was to look at the 
papers presented and say whether men coming 
here had the proper credentials from some- 
body, leaving the question to be settled at the 
other end of the avenue whether or not the 
States themselves had aright to be represented 
on this floor—while I considered those two 
things as not only shadowed forth, but distinctly 
stated in the veto message, I could not hesitate 
for a single instant to say that where such rea- 


į Sons were given for the veto of a bill, I eduld 


not, without sacrificing all my self-respect, and 
what is of more consequence ag far as Lam 
concerned, sacrificing all the rights and honors 
of the body of which I am a member, vote to 
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sustain that message, whatever good reasons 
might be given in other parts of it. Under 
those circumstances, and, I will confess, influ- 
enced by that particular message, influenced 
by those views and statements of the President, 
the committee of fifteen, which is so denounced, 
saw fit to propose distinctly the proposition to 
both Houses of Congress which is now upon 
your table; and it is this: 

That in order to close agitation— 

To have no more dispute about it among our- 
selves as to our own action— 


upon a question which seems likely to disturb the 
action of the Government, as well as to quiet the un- 
certainty which is agitating the minds of the people 
of the eleven States which have been declared to be 


ininsurrection, no Senator or Representative shall be 
admitted into either branch of Congress from any of 
said States until Congress shall have declared such 
State entitled to such representation. 

‘That, sir, is resuming the original proposi- 
tion, substantially. Having been instructed to 
inquire into the condition of these States, and 
to report whether. they, or any of them, were 
entitled to representation, and not being pre- 
pared to report on that question, we propose to 
the House and the Senate this resolution, pro- 
viding that— i 

No Senator or Representative shall be admitted 
into either branch of Congress fromany of said States 
until Congress shall have declared such State enti- 
tled to such. representation. 

Originally, I did not think that resolution 
was necessary; butnowI do. Why? In order 
that Congress may assert distinctly its own 
rights and its own powers; in order that there 
may be no mistake anywhere, in the mind of 
the Executive orin the minds of the people 
of this country; that Congress, under the cir- 
cumstances of this case, with this attempted 
limitation of its powers with regard to its own 
organization, is prepared to say to the Execu- 
tive and to the country, respectfully but firmly, 
over this subject they have, and they mean to 
exercise, the most full and plenary jurisdiction ; 
they will be limited with regard to it dyno con- 
siderations arising from the views of others 
than themselves, except so far as those consid- 
erations may affect the minds of individuals; 
we will judge for ourselves, not only upon cre- 
dentials and the character of men and the 
position of men, but upon the position of the 
States which sent those men here. In other 
‘words, to use the language of the President 
again, when the question is to be decided 
whether they obey the Constitution, whether 
they have a fitting constitution of their own, 
whether they’are loyal, whether they are pre- 
pared to obey the laws as a preliminary, as 
the President says it is, to their admission, we 
will say whether those preliminary require- 
ments have been complied with, and not he, 
and nobody but ourselves. 

It was my very strong opinion and impres- 
sion with reference to this matter that induced 
me to ask the Senate to take up this question 
now. I deem it as transcending in importance 
the question of the amendment of the Consti- 
tution which has been under discussion for 
several days. J deem that in the present con- 
dition of the country, situated as we are, ittran- 
scends in importance every question. Where 
are we, sir? Letusallow ourselves to consider 
fora moment. If we are not to inquire into 
and be satisfied of the condition of these States, 
if we are not to inquire and ascertain whether 
they are or are notin such a situation that they 
may safely come here and govern, (because 
when they come here they come as rulers, ) but 
if somebody clse is to settle that question for 
us, all that Congress has to do is this: when a 
State chooses to go out of the Union and make 
war upon it, it is to provide the means to legis- 
late; when the State has been conquered and 
is ready to come back again, it is to inquire of 
somebody else whether the State is in a condi- 
tion to come back, and is to take the men who 
are sent here, and who may come here with 
eredentials from a military governor appointed 
by the President, without a word except to 
inquire as to their qualifications. 

Mr. President, this subject is one upon which 
much might besaid. Ihave been proud of the 


| ment, I cannot but enter my solemn dissent 


fact—and perhaps I am, therefore, to be hum- 
bled—that I am a member of the Senate of the 
United States. I have deemed that the posi- 
tion was a great one, one of which any man, no 
matter what his powers might be, might be 
proud, and with which his utmost ambition 
might be well contented. Why? I supposed 
that Senators were somewhat in the nature of 
representatives of the people, although selected 
by the Legislatures of the States; that Sena- 
tors, like Representatives, were sent here for 
the purpose of guarding the interests of the peo- 
ple, and although other officers were chosen for 
specific terms and exercised for the time greater 
power, that after all the protection of this Gov- 
ernment must be found in its Congress; that 
public opinion was represented here, the pub- 
lic wishes were represented here, the rights of 
the whole people werc guarded here, the money 
of the people was taken care of here—I mean 
in Congress, taking both Houses together—and 
that, in fact, all the essential powers of the 
Government, all that was to be done lies at the 
very foundation, everything that was necessary 
in order to protect our form of government 
republican, and to save the liberties of the coun: 
try, rested in the faithfulness of the Senators 
and Represéntatives of the United States, and 
in their power to judge of what was necessary 
in order to constitute and regulate their own 
bodies. But, sir, if this is not so, if they are 
confined simply to a mere question of -papers, 
to a mere question of credentials, to simply 
taking the opinions of others as to who are en- 
titled to seats in this body, so far as States hav- 
ing the right to send them here are concerned, 
then I consider that we are reduced to be mere 
creatures of circumstance, nothings, nobodies ; 
at any time we may be overwhelmed; at any 
time we may lose our power; at any time we 
may cease tobe that check, which the Consti- 
tution intends we should be, upon the Execu- 
tive of the United States, and upon the other 
branches of the Government; at any time we 
may lose all of which we have been so justly 
proud with reference to our own condition as 
assigned us by the Constitution of the United 
States. Senators will pardon me, I hope, for 
speaking at such length upon that subject. 

I believe that the President is a friend of his 
country. I believe that he is a patriotic, de- 
voted citizen; that he would do nothing to in- 
jure any of: its institutions under any cireum- 
stance if he was aware, while doing it, of what 
he was doing. I believe, however, in reference 
to this matter that-he has spoken unguardedly. | 
His feelings in relation to the admission of Ten- 
nessee particularly, and these other States, have 
carried him beyond what I believe in calmer 
moments and on due consideration he would 
be willing to go; far beyond what he himself 
on a calm review would find it in his power 
to stand by. This part of his message is not 
well considered. That is all Ichoose to say of 
it. But itis a message from the President of 
the United States. Itis a part of the record. 
We must consider it as a part of the record, and 
while it so stands as a reason given for vetoing 
a bill of Congress, we must treat it precisely 
in the same manner as if we believed that every 
word of it was intended. I would not insin- 
uate for a moment that the President would 
advancea sentence that was calculated to wound 
the Constitution in any degree. On the con- 
trary, I believe he would not. No man has 
shown a greater attachment to it than he has} 
and I wish to speak of him respectfully and 
kindly. But whether he means it ornot, when 
he advances opinions and Jays down principles 
which, in my judgment, strike at the very exist- 
ence of this body as a power in the Govern- 


from it, and call upon Congress to assert its | 
own righis and its own position with reference 
to all these questions. 

Mr. President, I have spoken at greater 
length with reference to this matter than I in- 
tended. I had desired, as I did on a former 
occasion, to say something upon the main ques- 
tion which renders our consideration of this 
matter necessary. I exhausted myself before I 


| actions. i 
| occur to me with regard to our powers and 


| what is expedient. 


upon ‘another branch of the subject;-and-Thave 
done pretty much the.same now with regard to 
this.. But if the Senate will forgive med. wish 
to state. my own views in as few- words aspos- 
sible upon the great question of reconstruction; 
It comes.in here natarally, and:perhaps | may 
as well state: my: opinions. upon-.that subject 
poe I leave the: question under -consideras 
ion. deraya ers ie 
: Eor four years we were inastate of war; and 
during those four years, according to my recol- 
lection, almost from the beginning, we discussed 
the question of reconstructing the States... vA 
great many gentlemen in this Chamber andin 
the other House made elaborate speechesupon 
the question of reconstruction. Í made none. 
I did not express an opinion upon. it, for: the 
simple and single reason that we had. nothing 
at that time to reconstruct, and-I thought it 
better to attend to the proper business we had 
in view, to quell the rebellion, to overcome the 
rebellious States, and to put them.in a condi- 
tion to be reconstructed, before we undertook 
to reconstruct them.: The proper time has now 
come. . We are now entitled. to consider’ the 
question of reconstruction... The President 
began to consider it before we’ did; I. mean 
since the overthrow of the rebellion.. He took 
his own course. I have had occasion once or 
twice to speak. of the course that he took as 
not entirely meeting my own views, while I 
did not undertake to: find the slightest fault 
with him for the course he chose to follow. 
Bat, sir, with reference’ to; that matter allow 
me to say that-I think the better way, would 
have been for him to have kept all those States 
under his own power as Commander-in- Chief of 
the Army of the United States, and.waited until 
Congress came together, to consult with Con- 
gress as to what was the best mode of getting 
them back again into the Union. He did not 
choose to do that, and I had no disposition to 
complain, for I believe he acted with good mo- 
tives and good. intentions. He chose, by vir- 
tue of his power as Commander-in-Chief of the 
Army, to appoint provisional governorsinsome 
of these States, and I do not know but in all of 
them, and to say to the States that he would 
aid them in the process of reconstruction by 
appointing men who should call conventions, 
and under which they might make’ constitu- 
tions, &c. They proceeded to do it, and it is 
within my recollection, and I think it must be 
in the recollection of a great many others, that 
while that was being done, and up to a very 
recent period, the President’s declaration was 
that it was only an experiment, that if it turned 
out, from the conduct of these States, that they 
were loyal and could put themselves.in a fit 
position to be admitted into the Union, then 
they could be admitted; but if not, nothing 
was lost, because they were in our hands, re- 
ferring to Congress and to the President.. I 
was content with that, so far as it went, and I 
believed that when we came together as a Con- 
gress the great question in reference to these 
matters would be in our hands. We met. We 
passed a resolution that the two Houses of Con- 
gress would consider it, and it seems that that 
resolution gave very great offense in many quar- 
ters. But, sir, we have been proceeding to eon- 
sider it, and, according to my view, as J have 
expressed it here to-day, we had a perfect right, 
and not only a perfect right but it was our duty 
todoso. ‘The question of reconstruction, then, 
on our own plan, according to our own ideas, is 
before us, and with reference to that I wish to 
lay down a few very simple propositions. 
“With regard to what is transpiring before the 
committee of fifteen it will not become me to 
say much; nothing in fact as to what they 
intend to do. That must be shown by their 
But I can. state some views as they 


Mr. President, { think it will not be disputed 
by anybody, not even by the Senator from 
Maryland—and I call his attention to it—that 
this country has been in a state of war, deci- 
dedly ina state of war, war according to the 
books, war in its worst acceptation, war in the 
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very strongest meaning of the term, without 
any limitation or qualification. Ifwehave been 
in a state of war, the ee atises—and it is 
a very simple one, and I think this whole thing 
lies in a narrow compags-~is there any dis- 

ute as'to what are the consequences of war? 
What arè the consequences of successful war ? 
Where one nation conquers another, ovércomes 
it without qualifications, withoutterms, without 
limits, and after a bitter contest succeeds in 
erushing its enemy, oceupying its enemy's ter- 
ritory, destroying its posts; what are the con- 
sequences? The Senator is pefectly familiar 
wib the writers on international law: Let 
him read the chapter in the book ‘under my 
hand‘upon “ Acquisitions by War: Is there 
anything more certain than that the conqueror 
has a right, if he chooses, to change the form 
of government, that he has a right to punish, 
that he has a right to take entire control of 
the nation and the people, that he has a right 
to exact security for the future, and such secu- 
rity for his own safety as he may demand; that 
all these rights are his, with only the limitation 
that he shall not abuse them and conduct them 
in a manner contrary to humanity, in the ordi- 
nary acceptation of the term? 

Mr. JOHNSON, - What is the book? 

Mr. FESSENDEN.~ Vattel, which is per- 
fectly familiar to the Senator as it is to every- 
body else who is master of the subject. I can 
take up the book and read passages to show 
precisely what I havo stated, in the strongest 

ossible terms. F-did not think it necessary to 
hunt up a dozen anthors, because the law is 
the same in all. There is no dispute about it. 
That principle, then, is settled. ‘Those are the 
consequences of successful war. We are told 
that we did not wage a war of conquest. Cer- 
tainly we did not. Congress. said precisely 
what it meant at the time it stated that this war 
was not waged for-any purpose of subjugation. 
It was not commenced ith any such idea, but 
if it follows that subjugation must come in order 
to accomplish what we desire to accomplish 
and what we must accomplish, itis not our fill. 
If'subjugation becomes necessary, although that 
was not the idea with which the war was com- 
meneed, who can complain? Let me ask the 
honorable Senator from Maryland a question. 
He has cited in the course of some speech or 
speeches he bas made here, that resolution 
passed by Congress—— 

Mr. JOHNSON. I never cited it: 

Mr. FESSENDEN. ‘Then it has beon cited 
by others. Suppose we mado it, and suppose 
it is binding upon us. Binding with whom? 
Wasthata compact with the confederate States? 
Tt was a compact with our own people. We 
told them and they told us that the war was not. 
waged for any such purpose. Tt was not a 
promise made for the benefit of the confederate 
States, it was not a promise made for the bent- 
fit of others, but for our own benefit, and the 
honorable Senator is perfectly familiar with the 
legal principle that unless the consideration 
comes from A, he cannot avail himself of a 
promise made hy Bto C. That, then, is simply 
the case here; that is the law. 
dispute it. 
generally. 

Now, is: there any more dispute as to the 
next proposition, that the consequences of civil 
war are precisely the same? Is there any writer 
who docs not lay it down distinctly that where 
a civil war, in the proper sense of the term, 
has existed, the consequences of that civil war, 
80 far as tho rights of the parties are concerned, 
are precisely the same that they are in other 
cases? If compelled to carry on the contest 
upon the same principles—as we are by the law 
of nations—and to treat it in all respects as a 
war between two independent nations until the 
war is closed, is there a dispute that precisely 
the same consequences follow, precisely the 
same rights are obtained as would be the case 
in an international war? If not, let the Senator 
show me where he finds a distinction drawn 
between the consequences in the two cases. I 
take it these two propositions are beyond dis- 
pute; there can be no difficulty about them. 


Those are the consequences of war 
i 


Nobody will | 
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| armed force, then it becomes a civil war. 
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Then the question arises; and it is only a 
natural one, does our form of government 
change in any way the nature and inevitable 
legal consequences of a civil war? Isa civil 
war waged-among us, living as we.do-under a 
written Constitution, different in any way so far 
as the consequences are concerned, on account 
of that written Constitution, from a civil war in 
any other nation in the world? That isa ques- 
tion upon which men may pause. It is very 
manifest to me that theregean be no difference 
at all. And here I come to consider for a mo- 
ment the argument of the honorable Senator 
from Maryland, because that is what: I wanted 
to address myself to. He says that Congress 
can do no more than quell an insurrection; our 
Constitution speaks only of insurrections; and 
when an insurrection has existed in a State, 
the moment that insurrection is over the State 
returns to its former position; and he reads, 
I believe, from that clause of the Constitution 
which says that Congress may provide for call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva: 
sion. Now, docs.the Senator undertake to say 
in any way that that is all our Constitution 
gives power to do? If I understand the argu- 
ment of the honorable Senator, it is this: here 
are State governments, and as there are State 
governments, and as we are living under a 
written Constitution, and Congress by the par- 
ticular terms of that Constitution has power to 
provide for calling out the militia to suppress 
insurrections and repel invasions, therefore 
everything that takes place in the way ofa fight 
in this country, no matter what its extent, is to 
be considered an insurrection within the mean- 
ing of that clause. Do I understand the Sena- 
tor to take that ground? 

Mr. JOHNSON. I said that Congress had 
no authority to carry on war against a State. 

Mr. FESSENDEN. My answer to that is 
simply this: the Constitution has not specifically 
provided for the case of civil war; it never con- 
templated civil war; it would not contemplate 
civil war; but it provided the means to quell 
it by giving power to Congress to raise and 
support armies without stating for what ob- 
jects those armies might be used; and it gave 
power to do everything in fact that is necessary 
to be done in order to preserve and support the 
Government. But it speaks of insurrection. 
Whatisan insurrection? Isitcivilwar? The 
Senator will hardly contend that they are syn- 
onymous terms. An insurrection, sach as is 
mentioned aud referred to in the Constitution, 
is not civil war; itis something far less. The 
Senator will remember that Vattel—for I go no 
further so far as this argument is concerned— 
oe of a tumult as one thing that may take 
place, that is, when there is a tumultuous as- 
semblage and the laws are violated; and when 
that tumult assumes form and becomes a resist- 
ance to the law and to the governing authority, 
it is an insurrection; and when it assumes a 
greater form, and the laws are successfully re- 
sisted; and the sovercign power is defied by 
Is 


that condition of things what was meant, and 


| all that was meant, by the clause of the Consti- 


tution giving power to call forth the militia to 


| Suppress insurrection? 


If the Senator is right in his construction, 
there is no such thing as civil war under this 
Government, aud can be no such thing; the 
Constitution does not provide for it; it speaks 
simply of ‘insurrection; and there can be 
none of the consequences of civil war, there can 
be none of the rules applicable to civil war, be- 
caùse the Constitution has not provided for it. 
Sir, this clause is of the narrowest possible lim- 
itation, and refers only to ordinary tumults car- 
ried to such an extent as to make insurrections 
that are perfectly familiar to us all, and the very 
provision of the Constitution which the Sen 


has quoted shows that was the understanding. | 


“Yo provide for calling forth the mllitia to execute | 


he laws of the Union, suppress insurrections, and 
epel invasions.” 
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Not that Congress shall have authority to 
suppress insurrections, as the Senator would 
have read it, and repel invasions; but it may 
use the militia force for the purpose of sup- 
pressing insurrections and repelling invasions, 
meaning: simply that on a sudden emergeney, 
when there is an insurrection or invasion, Cons 
gress may. call upon the militia temporarily for 
the purpose of effecting the object. That is all. 
Now, then, sir, understanding that war has ex- 
isted, and that its consequences are such as I 
have stated, and that civil war.is attended by 
all the consequences of other wars, even among 
us under the Constitution, I say that, in my 
judgment, a State may be utterly extinguished 
and swept out of existence by civil war. Ttiga 
necessary consequence if the law of nations 
exists among us and we are bound by its pro- 
visions. A State may forfeit its status. The 
Government’ may say that it has forfeited its 
status, if it pleases to say so. It may impose 
upon such a State punishment; it may protect 
itself against the future; and if, in order to pro- 
tect itself against the future, the Government 
finds it absolutely necessary to prevent it from 
resuming its original position, it has the perfect 
power to do so. Itisanecessary consequence 
of the principle. 

Tt has been said, men have been fond of say- 
ing, “Once a State, always a State.” That is 
not true of States in general. It isnot true as 
a matter of fact. States may live and States 
may die. I do not hold that these States are 
dead, but I hold that States may die and have 
died heretofore. But not being true of States 
in general, it is not true of these States. Once 
a State, it does not follow that they are always 
necessarily States, in the sense that we use the 
term. They may continue to be States, they 
may continue to be organizations, but it is a very 
different question whether, as: such organiza- 
tions, they are States of the Union and in the 
Union. That dependsupon other considerations. 
Task the Senator if something is not necessary 
besides geographical extent and political or 
ganization as a State in order to be a State of 
the Union? Must there not be a constitution 
of the State? Must there not be a government 
so constituted that it has relations, and fittin 
relations, to the Government: of the United 
States? Mustit not be ina position to perform its 
duties? Has it not obligations to be performed 
toward the United: States, as well as to insist 
on the performance of duties to be received 
from the Government of the United States? 
Can there be a State of this Union without a 
constitution which makes and shows its form 
of government and places it in relations with 
the Government of the United States? Can it 
be a State of this Union without any provision 
through which and hy which it can perform the 
obligations which it is under to the United 
States, to the Government of the whole? Cer- 
tainly not. Thereforeit is nottrue that although 
aState may exist in some particulars, it exists 
in all relationsto the Governmentof the United 
States, and is a State in the Union, because 
it has an organization. The result does not 
necessarily follow. 

In order to constitute a State of the Union 
there should be a republican government; that 
government must be acknowledged by Con- 
gress, and ihat government must have the réqui- 
site provisions to connect it with the Union. 
When that government is destroyed, when the 
ligature is broken, when there are no provisions 
whatever that connect it with the United States, 
it ceases to be a State of the Union from ne- 
cessity. I do not say that its people pass out 
from under the jurisdiction of the Government ; 
it belongs to the Union and its people are un- 
der the authority of the Union; but as a State 
having rights inthe Union—rights, for instance, 
in this Congress—when it has ceased to connect 
itself with the Government by its own act orin 
any way, it is at an end forthe time being, be- 
cause something more is necessary than a bare 
organized existence. ‘That is the position that 
I assume, and I have not been able to see bút 
that it is correct. 

Now, will the Senator deny, will any one 


deny, that there. has been a period and a long 
period during which there was no connection 
between these confederate States and the Gov- 
ernment of the United States? Have not years 
elapsed during which no such connection cx- 
isted? Was not the form of government which 
bound them.to the Union entirely destroyed ? 
Was not the connection obliterated? Were not 
all their people in rebellion? Was there any- 
thing by which any of those States could eon- 
nect itself with the Government with which it 
had been formerly connected, and if not, what is 
necessary in order to bring it hack? Is it not 
necessary that it should be recognized by this 
Government? Isitnot necessary thatit should 
have a constitution which does connect it with 
this Government? Is it not necessary that it 
should place itself in a position to discharge its 
duties toward this Government? And when it 
has done that, must it not apply to the Govern- 
ment for admission, for reinstatement in the 
Union? 

This question has been argued, and argued 
by authority, as if we had nothing to say about 
it; as if these people were back again simply 


because they had made State constitutions. | 


How do we know it? What proof have we? I 
want an answer. 

Mr. COWAN. That question arises when 
the representatives of those people come here. 

My. FESSENDEN. But they do not bring 
their constitutions with them. 

Mr. COWAN. We have a right to inquire, 
if it becomes necessary to determine whether 
they were properly elected. 

Mr. FESSENDEN. Undoubtedly; but the 
argument is that we have no right to inquire 
into anything except that they have been elected. 

Mr. COWAN. Oh, no; it raises the whole 
question about the legitimacy of the body which 
elected them. 


Mr. FESSENDEN. What body? 
Mr. COWAN. The Legislature that elects 
Senators. 


Mr. FESSENDEN. But have we nota right 
to see the constitution? Should not that consti- 
tution be presented to us? It has been once 
overthrown, obliterated, gone. 

Mr. COWAN. You inquire into their con- 
stitution when you inquire into the election, and 
see whether the person claiming to be elected 
was chosen by the proper body. 

Mr. FESSENDEN. What, then, becomes of 
the argument that they can.be admitted on their 
credentials? Are we not to inquire into the con- 
dition of the States? l 

Mr. DOOLITTLE. Will the Senator allow 
me to state that no one has ever pretended, that 
IT ever heard, that we were confined to inquiring 
into the credentials merely. We have a right 
to inquire whether there was a Legislature to 
elect them, whether the people were in a con- 
dition to choose a Legislature to elect them ; 
but what we say is that the Senate is to judge 
for itself whether members have been clected 
to this body, and should not allow the House 
to judge for it. That is the position. 

Mr. FESSENDEN. And who or ever has 
pretended that the House ever would judge for 
the Senate, or the Senate for the House? 

Mr. COWAN. If the honorable Senator 
leases, I understand this resolution is that 
efore we shall get at that question we must 

have a law passed by Congress. 

Mr. FESSENDEN. A law passed with ref- 
erence to the single question whether the States 
are in a condition to elect. 

Mr. DOOLITTLE. We inquire into that 
for ourselves. 

Mr. FESSENDEN. I do not intend, Mr. 
President, to be called off from the ground that 
Iwas assuming. It was simply this, that when 
they come here, after having been disconnected 
with the Union, they must satisfy us that they 
have done all that is necessary in order to re- 


store them to the Union; that they have a re- | 


publican form of government; that they have 
those provisions which are necessary to enable 
them to perform their duties. Must not that 
be required? 


| 


$ 


$ 


| tution? 


| Congress for examination, and ask that their 


| we could collect the tax? 
! because they chose to go into a contest against 


| right to consider them as subject to the Consti- 


| allow me to state my position fairly. 


Mr. DIXON. | Satisfy whom? ; 

Mr. FESSENDEN, Satisfy Congress. That 
is the very question which I have been discuss- 
ing; but lam speaking now of the question of the 
right to return, of whether a State is outand how 
itistogetin. Ifgentlemen concede that these 
States have been so disconnected with the Gen- 
eral Government that they had no right to repre- 
sentation here, that they were not States of the 
Union and in the Union for this purpose, that 
in order to acquire that right they must come to 
Congress and apply to Congress and furnish the 
necessary proofs that they are in a condition to 
claim ,the rights of States in the Union, it-is 
sufficient for my purpose. If they admit that, 
it is all I desire. But an entirely different doc- 
trine has been laid down here; and it has been 
said that when gentlemen come here claiming 
to represent these States we must hurry to ad- 
mit them because they present credentials from 
States! What have gentlemen said here? “I 
present the credentials of A or BorC; they are 
in due form.’’ We may inquireasto the form. 
May we not inquire where is the State consti- 
Has it been presented to us? Have 
we seen it? Has there been any application 
from any of these States to be readmitted, if 
you please to call it so, under its constitution 
or to have its new constitution recognized and 
its acts under it? Notone. We do not know 
to this day officially in proper shape that any 
one of these States has formed a constitution. 

M. COWAN. You will not allow us to raise 
the question. If you take up the question of 
the admission of some of the gentlemen sent 
here, we will show you a constitution and a duly 
constituted Legislature qualified to elect, and 
that they were elected. 

Mr. FESSENDEN. And what does that 
prove? Thatwhen the question isasked whether 
there is a constitution formed, the Senator from 
Pennsylvania pulls one out of his pocket, and 
says, ‘ Here is a constitution.” That is not 
the way to deal with Congress upon these ques- 
tions. What I say is, that if their relations to 
the Union have been dissolved in the way they 
have been, what they have to do is to come 
here by their organizations, their Legislature, or 
convention, and present their constitution to | 


representatives be admitted under it, which no 
one of them has yet done. That we have a 
rightto demand. Suppose their credentials are 
in due form, have we not a right to go further 
and inquire what the condition of those States 
isand has been since their former governments 


were overthrown? I suppose Senators now will || 


admit that. 

T had no idea when I rose that I should speak 
so long on this matter, but as I have got into 
it I may as well finish what I have to say. I 
wish to notice some things that have been said | 
more than once by the honorable Senator from 
Pennsylvania, [Mr. Coway.] He has talked 
to us about the question of taxation and repre- 
sentation, and appealed to us to admit these 
people, to admit these States, to admit their 
Representatives and Senators, because, as he 
says, it is gross injustice that they should be 
taxed and notrepresented. Howisthat? Had 
we no right to tax them during the rebellion if | 
Were we bound, 


this Government, to let them off and not levy 
taxes upon them? The Senator will hardly 
contend for that. While they were in rebellion 
does the Senator say that we had no right to 
tax them? I am very glad to bring him to 
that point. He holds, then, that we had no 


tution. 

Mr. COWAN. 
T will 
give itto him. Lhold that itis the duty of every | 
Government to protect its subjects; and that 
while it is unable to protect them, aud while it 
is not strong enough to suppress a rebellion 
originating among them, and when it doesnot 
protect them, when it leaves them under the 
dominion of usurped authority, while this con- 


The honorable Senator will | 
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dition of. things. Jasts, it has: no: right to-tax 
them. DPE ¥hdonp ales: atigi VERS R 
- Mr. FESSENDEN. - In; other words; M 
President, ifthe peoplé of a particular portion 
of the country choose to ‘set:.themselves: up 
against the General Governments: and tolevy 
an army against it and fight against.it,'we lose 
all our rights of government: over them. . Wa 
cannot control them, we cannot tax them, we 
eannot call upon them forthe performance. of 
any duty.. We havea perfect right to kill them, 
but not to treat them. as subjects of the Govs 
ernment. That is the Senator’s:position.: He 
assumes that these people were. people that we 
did not protect, that when the. power of-a State 
had passed into the hands of those inimical to 
the Government, and when the whole ‘people 
en masse had risen against the Government, we 
had ceased to protect them, and: therefore we 
had no. power of government over. them, no 
matter how strong they are ; that until we put 
down the rebellion all our power was to destroy. 
A very fraternal and benevolent idea! I was 
puzzled, very much sofrom timeto time, at the 
arguments of the honorable Senator.. “I was 
puzzled. somewhat when he talked about the 
course of: other nations over their conquered 
people and told us that they at once took them 
into partnership. Ithink he referred to the 
example. of Rome, and said that Rome never 
made the people she conquered slaves. [have 
some idea that they did. tax them, that they 
sent proconsuls to govern them. ; 
Mr. COWAN. What I said of Rome was 
that she always adopted. one of two ways after 
conquering a people. She éither gave them 
their original rights back again. and very often 
treated them as Roman citizens, or she extermi- 
nated them. or scattered and drove them away: 
Mr. FESSENDEN. I did not hear that she 
ever admitted their delegates into the Senate. 
I never heard it claimed that they had a right 
of representation in the Roman Senate. She 
did have a sort of governor that she called a 
proconsul who ruled the conquered provinces. 
However, this conversation with the Senator 
is, perhaps, out of place, and I shall proceed 
with my argument, if it may be called an argu- 
ment. The Senator has now contended (and 
it is a necessary consequence of the position he 
assumed. the other day) that we necessarily lost 
all of our power of exercising government over 
these people as the United States of. America, 
by the simple. fact that they were enabled to 
rebel and to raise an army to fight us. He has 
saved me the trouble, therefore, of asking my 
other question. Iwas about to ask him if we 
had that power while they were in rebellion, 
whether the power of taxation did not continue 
for a little while after the rebellion was quelled, 
or whether we must necessarily wait until the 
Government was restored in all its perfection 
and in all its parts over these conquered peo- 
ple, these subjugated people, until they came 
back into the Government as rulers with us. 
Now, sir, let us look at this question. Gen- 
tlemen have been talking here from time to 
time and inthe other House about the great 
abuse that these States were not admitted to 
representation while the Government was going 
onto tax them. Sir, the arms that were raised 
against us were never laid down until last April. 
From that time to December Congress was not 
in session. They were under the control of 
the military power. We came together on the 
first Monday of December. There had been 
an exhausting war, four years of deadly strag- 
gle; hundreds of thousands slain, hundreds of 
millions spent; a war more savage, in my judg- 
ment, on the part of the enemy we had to en- 
counter than has been known in modern times ; 
in which the most savage hate was exhibited 
against everything that was not of the confed- 
erates, which was distingnished, remarkable, for 
its character, so distinct from all those wars that 
have marked modern periods. We came to- 
gether in December, and certain men presentad 
themselves claiming to be admitted as Senators 
and as Representatives upon these floors. We 


| had not been together thirty days before gen- 
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tlemen contended here that they were entitled 
to admission upon an equality with ourselves 
and as parts of the governing power. It is not 
now ninety days since this Congress met; and 
before the expiration of ninety days, after this 
war of four years of the character that existed 
and with denunciations of the most bitter kind 
from all that people, we are told that we are 
perpetrating the most gross injustice because 


they are not already here in these seats as Sen- | 


atorsand Representatives in Congress, and that 
our legislation is substantially good for nothing 
because they are not here. 

It is a most remarkable fact in’ this connec- 
tion that not only have we not been together 


. wt 
ninety days when we are called upon to admit 


these Senators and these Representatives, but 
we are called on to decide that the condition 
of that people is. such as to render it safe, when 
the President himself, who calls upon us to do 
it, has not withdrawn his suspension of the writ 
of habeas corpus throughout that territory, but 
keeps his Army in that territory, and when all 
the generals and himself at the head of all the 
generals tell us that it is unsafe to withdraw it, 
that they cannot be left to themselves, and that 
the Army must remain and they be kept under 
military law, 

Mr. President, this strikes me as somewhat 
singular; and I say this because 1 want the coun- 
try to understand it. ls no time to be allowed? 
Here, it is said, are eight million people; here 
is n territory embracing I do not know how 
many million square miles; here have been 
eleven States in rebellion; here has been a war 
of four years. Congress meets; the question 
is to be submitted to that Congress; and gen- 
tlemen talk here and denounce it, and the Presi- 
dont himself denounces it, and the newspapers 
denounce it, and the Democracy denounce it; 
all raise their ery against us because within 
ninety days.when the President himself, as Com- 
manderin-Chief of the Army, does not choose 
to withdraw (he Army from thal territory, we 
have not put its Representatives and Senators 
in these seats to govern for themselves and to 
govern us. Lallude to this fact simply for the 
purpose of showing how utterly false are the 
accusations made against Congress, come from 
what quarter they may, how utterly unreason- 
able it is to suppose that a question of this kind 
is to be settled in such a hurry; how utterly 
unreasonable itis when the Senator from Penn- 
sylvania undertakes to tell us that there is but 
one course to pursue, and that is to admit these 
people instanter, to assume that they are in a 
condition to be admitted, to assume that all the 
questions have been settled by other authorities 
in point of fact. 

Mr. COWAN. Lbeg that the gentleman will 
allow me to correct him. 1 do not want it to 
go Lo the country in his speech that I said they 
should be admitted instaater, I nover said any 
such thing, I have contended that their ere- 
dentials should be received and their cases ex- 
amined by cach House for itself, and that that 
ought to be done immediately; and think now 
that the sooner it is done the better. 

Mr. BSSISNDIEN, The Senator's language 
has been the language of denunciation of Con- 
gress, al least of complaint. 

Mr, COWAN. Oh, no! 

Mr, PESSENDEN. Very well. Does the 
Senator admit that Congress has the right to 
examine into the condition of these States as 
part of the question of admission? 

Mr. COWAN. No, sir. 

Mr. BPESSENDIEN, E thought so. Who 
then is to settle the condition of these States? 

Mr. COWAN. Each House for itself, 

Mr. FESSENDEN. Do not the Houses 
constitute Congress? Does the Senator admit 
that the Senate has a right to examine into and 
satisfy itself of the condition of these States? 

Mr. COWAN. Unquestionably. I have 
held it always. 

Mr. DOOLITTLE, (to Mr. Fessexpen. ) That 
is allthe point of difference between you and us. 

Mr. FESSENDEN,. I think the Senator will 
find that we differ on a great many other points. 


Mr. DOOLITTLE. I am speaking of this 
question now. A : 

Mr. FESSENDEN. Then the Senate has 
a right to examine into the condition of the 
States. Is not that a preliminary inquiry? 
The Senator may answer or not, just as he 
chooses. I say that if the condition of the 
States is to be inquired into by the Senate, it 
is a preliminary inquiry. The Senate has de- 
cided that that inquiry shall be made by a 
joint committee, a committee of the Senate 
and of the House of Representatives. It is 
not a question referring to the credentials of 
members, or whether a man has or has not 
proper credentials. The condition of the 
States is à question which may well be in- 
quired into and better inquired into by both 
Houses. 

Then we come to this point, that the only 
ground of complaint is, that instead of the 
Senate raising its own particular committee to 
make an examination it has raised a joint 
committee, in connection with the House. of 
Representatives, to examine into the condition 
of the confederate States. How small a matter 
is that upon which to raise the great question 
of taxation without representation! Are we 
to omit to tax these people while this inquiry 
is going on? Have we no right to govern the 
people of these States and make them con- 
tribute their share of the public burdens while 
this Inquiry is being pursued? Are we bound 
to let them go scot-free, and say we have no 
authority over them, becausé we have not yet 
settled the question whether the Senators and 
Representatives they have chosen to send here 
shall be admitted to seats or not? In all such 
cases there must necessarily be a time when 
people are taxed without being represented. 
lt is their own fault; they have brought it upon 
themselves. We cannot relax the reins of gov- 
ernment because they have. tried to shake off 
our authority. And yet it is a favorite cry of 
th» honorable Senator from Pennsylvania, and 
it has been repeated here over and over again, 
“What gross injustice you are committing by 
taxing these people while you are inquiring into 
their condition and seeing whether dey are en- 
titled to representation on the floor of Congress; 
because that is all that has been done.” 

Suppose it were a year after a war of four 
years; suppose it were even a longer time; 
would they have any reason to complain of 
injustice? Would they have a right to turn 
wound upon us and say, ‘ What right have you 
to govern usa day, an hour, while we are not 
represented on the floor of Congress? Thean- 
sweris, ‘4 You have been in rebellion ; you have 
made war against the United States; you are 
now crushed and overcome; and we have now 
to ascertain whether you are fit to come back 
aud have placed yourself in a position to re- 
turn; and that, says the Senator from Penn- 
sylvania, is a gross outrage on the rights of the 
people, because it is taxation without repre- 
sentation. 

Now, sir, I have been speaking simply of the 
power of Congress; but it is a very different 
question when you come to consider what it is 
best to do. I assert the power in its ‘fullest 
extent; J assert that by the civil war they lost 
all the right§ which I have enumerated, and we 
acquired those which [have specified. Tassert 
that they placed themselves in a position in 
which they were not connected with this Union 
as Siates. J assert that they have many things 
to do in order to regain that position. I assert 
that in the mean time we have a right to govern 
them, govern them as Christian men and as 
Hatesmon, but to govern them because they 
placed themselves in a position to render it ab- 


assert, moreover, that they cannot come back 


House until we--no matter whether it is done 
by joint or several authority. so that it is con- 
| ferred by Congress—bhe satisfied ourselves and 
decide that they are entitled to occupy these 
seats again; and that we have a right to take 
all the time necessary in order to give ourselves 


solutely necessary that we should do so; and I | 


here to occupy these seats or seats in the other | 


THE CONGRESSIONAL GLOBE. 


entire satisfaction on that subject, and they have 
no right to complain that in the meanwhile they 
are taxed without being represented, because 
they brought it upon their own heads. I say, 
moreover, that the interests and safety of this 
country require that we should be entirely con- 
vinced of what is due to ourselves and our con- 
stituents; and to the safety of all, before we 
proceed to the examination of the question of 
credentials and qualifications. 

But having said that, it is another question 
about what we should do; I have been talking 
about the right. Now, hold thatthe good of 
this country requires that these States should 
be admitted ; that we should have from them 
Senators here in these seats; that we should 
haye Representatives in the seats in the other 
House just as soon as it can be done consist- 
ently with the safety of the people of this coun- 
try, and of the States now in existence, and of 
their own; not that I hold that we should be 
doing them any great injustice if we kept them 
out; but itis my doctrine that the exercise of 
power is always dangerous. It is for our own 
good as well as theirs, and our own good in 
preference to theirs, that Y would hasten that 
day and admit them in the shortest possible 
time; and why? Simply because if we con- 
tinue to exercise this power; if we continue to 
hold them in subjection, we perhaps create, 
and certainly intensify, the fecling of bitter- 
ness that already exists; and not only that, but 
we intensify our own feeling. We are teach- 
ing ourselves to exercise a power which the 
Constitution did not contemplate; which the 
good of this country ought not to permit and 
cannot permit. [should besorry, I should deem 
it a blow, I should consider the country in dan- 
ger, if for any considerable length of time the 
present state of things should exist. No wise 
or good statesman would wish it to exist for a 
single moment longer than it was absolutely 
necessary, because the inevitable result is that 
we shall become demoralized ourselves. 

I hold, then, sir, that it is best for all that as 
soon as possible, as soon as itcan be done with 
any reasonable show of safety to ourselves and 
to the Government of this country, these States 
should be established in their original positions, 
that Senators should sit here in this branch and 
Representatives in the other, and that we should 
proceed as best we may to govern the whole 
country, a Government with the assent of all, 
all being represented. But what I wish to enter 
my dissent to is the doctrine that we cannot 
and ought not to deliberate on the subject, in 
our Own way, in our own time, and that while 
we are doing it we should be denounced and the 
committee of which I ama member be de- 
nounced as an irresponsible tribunal, a central 
power; some power created to take legislation 
out of its proper channels, and that the majority 
of the Congress should be held up to the country 
as it has been by gentlemen on the other side 
of the House, to say the least of it, and I think 
also impliedly by my honorable friend from 
Wisconsin himself, as perpetrating injustice 
day by day every day that passed without seeing 
men back in these vacant seats, or the simple 
question of their credentials under considera 
tion; that this was an ou trage upon States, States 
lately at war, States which up to this day have 


i never sent us their constitutions or made any 


request whatever in proper form to be admitted 
or readmitted to their original condition. 
When such complaints be made of the Con- 
gress, they are utterly without foundation. 
Time enough has not elapsed yet to give rea- 


| sonable ground for dissatisfaction anywhere. 


Time enough has not clapsed yet to say, as 
was said by a gentleman on the other side of 
the House the other day, that we were keeping 
these States out of their places for party pur- 
poses, with no evidence whatever to substan- 
tate the charge, except that we had not yet 
closed our investigation of their condition. Do 
Senators know what we have been doing? Do 
Senators know what evidence we have been 


i taking? Do Senators know what evidence we 


have received? Do Senators know anything 


1866. 


THE CONGRESSIONAL GLOBE: 


except that the President has expressed the 
opinion that these States are in fit condition to 
be received here, and their Senators and Rep- 
resentatives admitted to seats upon this floor 
and the floor of the other House? 

Before doing so, before placing ourselves in 
a position where we can exercise all the pow- 
ers necessary under the existing state of things, 
in my judgment we must provide for the safety 
of this people. If we think that constitutional 
amendments are necessary arising from the 
condition in which we have been, it is our duty 
to propose them. Ifwe think that additional 
laws are necessary, it is our duty to pass those 
laws. If we think that it is proper to impose 
conditions—not conditions that would degrade 
or disgrace any State, for when they come back 
they must come on terms of equality—but if 
we think it is necessary to impose some con- 
ditions even upon these States on their return, 
it is our duty to do that before we admit their 
members to seats on this floor or the floor of 
the other House. 

That was the President’s opinion. He under- 
took to tell them that he would have nothing 
to do with their governments unless they made 
specific provisions in their new constitutions. 
The President undertook to say, I will not leave 
you to your own action, I will not recognize 
your governments until you abolish slavery, 
until you provide against the payment of the 
rebel debt, and some other things of like de- 
scription. If he had the right to do it, have 
we not? If he could impose conditions with 
reference to what he would do, have we not the 
power to impose conditions with reference to 
what we are called upon to do? But, sir, while 
I say this, I say I would not consent that a con- 
dition should be imposed on one of these States 
that would in any way degrade it, or of which 
there could be just ground of complaint that it 
was not left on an equality with all the other 
States, becanse that would be a matter of com- 
plaint forever and always. 

Mr. President, I have thus stated the notions 
that I entertain on the subject of reconstruc- 
tion, as itis called. As I said before, it was 
my intention to say something on that subject 
long ago, but I found no fitting opportunity 
hitherto. Perhaps I had better not have under- 
taken to express these views to-day in connec- 
tion with the resolution which I roseto discuss ; 
but with the question, whether or not the Sen- 
ate has power over this subject, and whether 
or not the House of Representatives has power 
over this subject, the question of the condition 
of these States and the relations which they 
now hold to the Union is intimately connected. 
My judgment is, that we hold the power over 
that whole subject in our own hands, that it is 
our duty to hold itin our own hands, and to 
regard it as a matter of the most intense inter- 
est to the whole people, involving the good of 
the whole people, calling for our most careful 
consideration, and to be adjudged without pas- 
sion, without temper, without any of that feel- 
. ing which may be supposed to have arisen out 
of the uncxampled state of things through 
which we have passed. f 

Mr. SHERMAN. Mr. President—— 

Mr. HENDRICKS. Ifthe Senatorfrom Ohio 


will yield the floor, I move that the Senate do | 


now adjourn. 

Mr. SHERMAN. I give way, but I do not 
desire an adjournment for my accommodation. 
I am willing to go on now or on the next day’s 
session as the Senate pleases. 


Mr. WILSON. Let us have an executive | 


session. [‘ Yes." ] 

Mr. SHERMAN. I give way, then, to a 
motion to go into executive session. 

Mr. HENDRICKS. I do not care which 
motion is made. I merely desire to accommo- 
date the Senater from Ohio. 

EXECUTIVE SESSION, 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some 
ime spent in executive session, the doors were 
seopened, and the Senate adjourned. 


if 


HOUSE OF REPRESENTATIVES. 
Frrpay, February 23, 1866. 


The House met at twelve o'clock m. Prayer 
bythe Chaplain, Rev. C. B. Boynton. 

The Journal of Wednesday was read and 
approved. i 7 

The SPEAKER announced as the first busi- 
ness of to-day, immediately after reading the 
Journal, the consideration of the contested- 
election case in the seventh district of Indiana, 
on which Mr. MARSHALL was entitled to the 

oor. 

Mr. ELIOT. Will the gentleman from IHi- 
nois [Mr. MARSHALL] yield? ; 

Mr. JOHNSON. Lobject. =. 

Mr. COBB. Will the gentleman from Mli- 
nois [Mr. Marsway] allow me to offer a me- 
morial of the State. of Wisconsin? 

The SPEAKER. The gentleman from Penn- 
sylvania objects. 

Mr. JOHNSON. I object only to the gen- 
tleman from Massachusetts, [Mr. Bror. ] 


MEMORIAL OF WISCONSIN LEGISLATURE, 


Mr. COBB. I submit a memorial of the 
Legislature of the State of Wisconsin, in rela- 
tion to the improvement of the navigation of 
rapids on the Mississippi river. 

The memorial was ordered to be printed, and 
referred to the Committee on Commerce. 

WAR DEBTS OF LOYAL STATES. 

Mr. LATHAM, by unanimous consent, from 
the Committee on Printing, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, That there be printed for. the use of the 
House, five thousand extra copies of the report of the 
commission on the war debts of the loyal Statcs, with 
a bill accompanying the same, 


Mr. BLAINE. I move to reconsider the vote 
agreeing to the resolution, and to lay that mo- 
tion on the table. 

The latter motion was agreed to. 

Mr. BLAINE. I ask the gentleman from 
Illinois to yield a moment to allow me to pre- 
sent a bill. 

Mr. WASHBURNE, of Nlinois. 
I call for the regular order. 

LEAVE OF ABSENCE. 

Mr. BAKER, by unanimous consent, asked 
leave of absence for his colleague, Mr. Coox, 
to-day. 

No objection being made, leave was granted. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed ajoint resolution (S. R. No. 29) for the 
transfer of funds appropriated for the payment 
of salaries in the Post Office Department to the 
general salary account of that Department, in 
which he was directed to ask the concurrence 
of the House. 

CONTESTED-ELECTION CASE. 

The House then resumed the consideration of 
the contested-election case of Henry D. Wash- 
burn vs. Daniel W. Voorhees, in the seventh con- 
gressional district of Indiana, Mr. MARSHALL 
being entitled to the floor. 

Mr. MARSHALL. I amaware of the char- 
acter which the chairman of the Committee of 
Elections has deservedly acquired for ability, 
and for the thoroughness with which he usually 
examines the cases submitted to him for inves- 
tigation, and for the boldness and coarage with 
which he defends his opinions, whether they 
concur with those of the majority or not. 

Mr. VOORHEES. I wish to state, and to 
state by way of correcting a statement made 
by the gentleman from Massachusetts [Mr. 


I object. 


| Dawes] the other day, as it appears in ihe 


Globe, that with whatever accuracy he may 
have examined this case he misstates the num- 
ber of counties which compose my district. 
He states that it is composed of five counties, 
whereas it is composed of eight. It is possible 
that he has overlooked some other things in 
this case. 

Mr. MARSHALL. I must say, in justice 
to myself, that whatever respect I may have 


usually for the: opinion of the distinguished 
gentleman from Massachusetts, [Mr. Dawns; } 
I am constrained on this occasion to come to 
the conclusion that he has not examined:the 
evidence in this case with that care which he 
usually gives to questions of this kind... Ithink 
he is ‘mistaken both in- regard to the law and 
the:facts bearing upon the case, owen ge 

In regard to the legal questions involved,-E 
shall devote to. them but a moment of time}. 
taking it for granted that most of the members 
of this House are lawyers, or those familiar at 
ma with the proper application of legal prin- 
ciples. ` ; ; 

It is contended on the part of the sitting 
member, in the first place, that there is no evi- 
dence before the House except the -official 
returns, which show that Mr. Voorhees was 
elected by 584 votes. : ; 

Mr. DAWES. Iwant, ifthe gentleman will 
allow me, to ask the sitting member about the 
number of counties in his district. He says 
that there are eight counties in his district. 
The report says that the district is composed of 
the counties of Parke, Vermillion, Vigo, Clay; 
Putnam, Greene, Owen, and Sullivan. ` I did 
not count them as I read them, but the gentle- 
man can say whether there are five or eight 
reported. ‘ 

Mr. VOORHEES. Does the gentleman from 
Massachusetts pretend that he was- correct in 
saying that the seventh congrossional district of 
Indiana is composed of but five counties? `` 

Mr. DAWES. I have not said any such 
thing. I read from the report the names of 
the counties; [ did not count them. ds 

Mr. VOORHEES. Then you are misre- 
ported in the Globe, for there you are made to 
say that the district is composed of five coun- 
ties. It is composed of eight counties. 

Mr. DAWES. I read from the report. I 
suppose the sitting member has read the report. 
I may be mistaken, however, about that. > 

Mr. VOORHEES. The gentleman stated 
that there were only five counties in the district 
when there are eight. That is the inaccuracy 
his report is based upon. : 

Mr. DAWES. Well, let us settle this thing. 
I know my friend has read the report, and if 
he says that I stated that there are only five 
counties in the district, he stands here charged 
with a willful misrepresentation of the report, 
for the report does not state that. 

Mr. VOORHEES. TI did not say that the 
statement was in the report. Ireferred to the 
speech made by the gentleman in the House on 
Wednesday, and which I find in the Globe, in 
which he states that the district is composed of 
five counties. It is composed of eight counties, 
and you [addressing Mr. Dawes] stand con- 
victed here of an offense that itis unnecessary 
to mention. 

Mr. MARSHALL. I must really decline ta 
yield further. Thisis entirely outside of what 
T was saying myself. 

Mr. DAWES. It is not outside of what the 
gentleman yielded the floor to the gentleman 
from Indiana [Mr. Voorners] to say, and I 
only wish to say that I hold a position of re 
sponsibility before this House and I will not 
permit any man to say that I have intentionally 
misled this House in any manner. 

Lam liable to mistakes as well as anybody; 
quite as frequently as anybody do I make them 
upon this floor. I stand corrected whenever 
Tam mistaken. I called the attention of the 
gentleman from Indiana in good temper to this 
report, and asked him if [had made a mistake. 
He said that he had read the report, and having 
said that, took up apamphlet—not the Globe; 
I do not know what it was—and reiterated the 
charge that I had said the district was com- 
posed of onlyfive counties. I called his atten- 
tion in good temper to the fact that the report 
enumerated the eight counties. I leave the 


; matter there. 


Mr. MARSHALL. F decline to yield far- 
ther for the discussion of this matter. There 
will be ample time, I imagine, for the chair- 
man of the committee, the sitting member, and 
all others, to diseuss these sidebar matters 
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before the vòte is taken. I will now. proceed 
to discuss a8 briefly as I can the question now 
demanding the examination of the House. 

It'is contended on the part of the sitting 
member that there is no evidence properly be- 
fore the House except that which is furnished 
by the legal returns. The depositions which 
have been submitted to this House were taken 
before the mayor of the city of Terre Haute, out- 
side of the city and county in which he resided, 
and it is contended that he has no authority to 
administer oaths anywhere except within the 
limits of the city over which he presided as 
mayor. I insist that in this respect the law is 
with the sitting member, and if such is the case 
there is not a particle of evidence before the 
committee or before the House that will sus- 

' tain for a moment the report of the majority of 
the committee. 

Now, what is the law upon this subject? It 
is admitted that, by the law of Indiana, the 
mayor of Terre Haute had no authority to ad- 
minister an oath outside of the city in which he 
resided. The section of the statute of Indiana 
upon this subject is embodied in the report of 
the minority. But the chairman of the com- 
mittee, admitting this, insists that, by virtue of 
the law of Congress, the mayor of the city of 
Terre Haute had authority to administer oaths 
and to take depositions anywhere in that con- 
gressional district. Sir, I deny that. Ido not 
propose to go into a discussion of the various 
decisions of courts bearing upon a question of 
this kind, or even to dwell upon the important 
case, United States vs, Bailey, in 9 Peters; 
which, as T claim, settles the question in favor 
of the view of the sitting member. But the 
remarks which I will submit will be simply upon 
the necessary construction of the section of the 
Federal statute embodied in the report of the 
majority. 

Now, sir, Tadmit that Congress hasthe power 
to delegate this authority to the mayor of Ferre 
Hante to go anywhere in the State of Indiana 
to swear and examine witnesses and take depo- 
sitions. ‘There is no doubt about the power of 
Congress in this respect; but I deny that Con- 
gress has ever exercised this power. ‘Phe Fed- 
eral statute imposes just as complete a limita- 
tion upon the power of the mayor of ‘Terre Haute 
as docs the statute of Indiana. In providing 
for taking depositions in contested elections, the 
Federal statute declares that “t any judge of any 
court of the United States, or any chancellor, 
judge, or justice ofa court of record of the Uni- 
ted States” may take evidence in these cases. 
The act also contemplates that there may be 
cases in eities in which evidence may be taken 
before the mayor of a city. But it was mani- 
fostly never the purpose of the framers of that 
statute lo authorize the mayor of a city to go 
outside of and beyond his jurisdiction to exer- 
cise authority not delegated to him by the stat- 
ute of the State--placing him in power. 

Now, sir, E adinit that under the Federal 
statute njudge of any court of the United States, 
orany chancellor, judge, or justice of any court 
of revord of the State may go into any county 
of the State, if he resides in the congressional 
district, and take the deposition of any witness 
therein in regard to the matter in dispute. But, 
sir, ihis very statute-—and I eall the attention 
of the chairman of the committee to the remark 
which I shall now make—fixes a limitation 
upon the power of the mayor as to the place in 
which he may take the depositions of witnesses, 
There is one portion of this statute to which I 
think the houorable chairman hag not given his 
attention. The statute, after declaring that any 
contestant or returued member may eall upon 
“any judge of any court of the United States, 
or any chancellor, judge, or justice of a court 
of record of any State,” adds these words: 

“Or upon any mayor, recorder, or intendantof any 
town or city in which said officer shall reside, to take 
depositions,” &e. 

Now, what is the meaning and purpose of 
the words, “in which said officer shall reside?’ 
They apply only to the mayor, recorder, or 
intendant of a town or city, and do not apply 
to any other officer, In construing statutes it 
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is our duty-to construe them in such a manner 
as to give force and effect to every word of the 
statute; we have no right to distegard any 
word, and say that it was used by thé framers 
of the statute withoxt a purpose. Now, I main- 
tain that this statute, embodied in the report of 
the majority, does fix a limitation upon the place 
wherein the mayor of the city may act; ‘and I 
call upon legal gentlemen on this floor to look 
into this clause and construe it for themselves 
before casting their votes upon the case. Ad- 
tilting, what is not the fact, that the statute of 
Indiana authorized the mayor to extend his 
jurisdiction beyond his city, the Federal stat- 
ute authorizing him to take depositions in cases 
of contested elections confines his authority to 
the city in which he resides. 

This is all I have to say in regard to this legal 
question. I submit it with all deference to the 
superior judgment of the gentlemen who shall 
be called upon to decide this case. a 

Now, sir, I wish to call the attention of the 
House to a further fact, which will not be dis- 
puted by the chairman or any member of the 
committee. Mr. Voorhees had, as shown by 
the official returns, a majority of 534 votes. It 
is charged in the specifications of the contest- 
ant that a large number of those votes were 
cast for Mr. Voorhees by illegal voters, by 
persons who had no authority to vote within 
the town and precinct in which they voted. 
Now, T assert here that there is not a particle 
of evidence that of all the votes cast for Mr. 
Voorhees in his entire district there was one 
single vote cast by a person not entitled to vote 
within the township and precinct in which his 
vote was cast, If I misstate this matter, I call 
upon the chairman or any member of the com- 
mittee to correct me. 

Again, it is charged that a large number of 
ballots with the name of the sitting member 
upon them were by some persons, with fraud- 
ulent intent, put into the ballot-box, those bal- 
lots not having been cast by voters; and that 
these ballots were counted and returned for 
him. Now, I assert ‘here, in the presence of 
the House and before the country, that there 
is not a shadow of testimony that any single 
ballot which had not been properly cast was 
put into the ballot-box and counted and re- 
turned by a single judge or by any person in 
any precinct in that congressional district. 
There is not a shadow of evidence sustaining 
the charges and specifications of the contestant 
in this matter. Tam ready to give way for the 
purpose of being correeted in regard to any 
statement which | may make, 

Upon what ground, then, is this House to 
turn out of his seat a member returned here by 
all the forms of law, with so large a majority, 
and give the seat to a gentleman who there is 
no pretense for saying received a majority of 
the Teral votes of the district. I do not think 
that he himself will rise on this floor and say 
that he thinks he received a majority of the 
legal votes of the district. If he does SAY SO, 
he is not governed by the evidence submitted 
to the House. I do not believe that the ehair- 
man or any member of the commitice will de- 
clare before this House his belief that the result 
set forth in the majority report, giving the con- 
testant a majority of over two hundred votes, 
shows the true result of the election in that 
district. ‘he evidence will not warrant any 
such conclusion. 

l know, Mr. Speaker, we are living in extraor- 


| dinary and revolutionary times; but we ought to 


be careful how we yield in a matter of this great 
importance to the mere clamor that may be 
raised against the sitting m ember, who happens 
for the time to be in the minority, turn him out, 
and give his seat to a gentleman who cannot 
with any plausible pretest assert that he was 
returned here by a majority of the legal voters 
of his district. 

Upon what evidence, then, is Mr. Voorhees 
to be turned out of his seat here at this time? 
Colonel Washburn has introduced evidence in 
regard to four townships in his district, Riley 
township, in Vigo county, Hamilton and Jef. 
ferson townships, in Sullivan county, and Clo- 


verdale township,’in Putnam county; and I 
will detain the House for a short.time for the 
purpose of drawing its attention to the char- 
acter of the evidence in regard to those four 
townships. There is no evidence in regard to 
any other. In Hamilton township, in Sullivan 
couhty, Mr. Voorhees had 498 votes and Col- 
onel Washburn had.143 votes, as shown by the 
returns from.that township. Now, whatis to 
be done in considering these 498 votes. legally 
cast by legal voters in that township? We are 
told that they are to be thrown out; that those 
498 voters are to be disfranchiséd; that they 
are to have no hearing upon: this floor; that 
they are not to be counted at’all. Have they 
committed any wrong? No. Were they illegal 
voters? Is it charged? Yes; sir, it is charged; 
but is there any shadow of proof to show that 
one of them was an illegal voter? ` Not at all. 
These 498 voters are to be disfranchised, turned 
out of the House without a hearing. 

Colonel Washburn presents proof that instead 
of 143 votes for him in that district, there were 
160; the majority of the committee say 170; 
but Iwill refer ina moment to that disparity be- 
tiveen the calculation of the honorable chairman 
and myself. That gives him 17 more than was 
returned by the return officers of the district, 
And what is the character of the evidence by 
which these 17 additional votesareshown? For 
the purpose of arriving at this result we have 
to count twenty men who state that they voted 
for Washburn, but who cannot write their 
names, and who must depend upon hearsay to 
know for whom they voted. One or two on 
being examined testified they could read, al- 
though they could not write. The great body 
of them must have arrived at the conclusion to 
which they testified from others who gave them 
their ballots and explained to them their char- 
acter and bearing. There were 20 of these; 
and set aside these 20 and you do not have as 
many for Colonel Washburn as were returned 
by the returning officers of the district. 

Not only these 20 votes have to be taken, 
thus sworn to as given by men who cannot writé 
their names, but.we have to take two others 
who were not produced or sworn but whose votes 
have been testified to by others.. This is in 
effect hearsay evidence, for unless a man votes 
with an open ballot you cannot tell how he votes, 
except from the confidence reposed in him ag 
amau. You may hand a man a ballot three 
feet from the polls, and if so disposed he can 
deposit unobserved another ballot. Observa- 
tion has taught me that such things are often 
done by those who wish to make both sides 
believe that they are their friends. . 1t is not 
very creditable to mankind that men will dis- 
grace their manhood in this way, but such. is 
the fact, and known to be the fact. On evi- 
dence of this kind you are asked to overturn 
this election and turn out the man who has been 
elected and returned by so large a majority. 

The honorable chairman and myself disagree 
in regard to the count. He says Colonel Wash- 
burn polled 170 votes, and I say 160. have the 
record ofthe evidence in the case ; [have marked 
and numbered every voter ; I have allowed and 
disallowed; and Lam willing for any gentleman 
upon this floor to look at it. Where they will 
show I am wrong on the evidence I will make 
the correction. I will show the character of 
this evidence and then leave it to the House to 
determine. I read from page 18, ; 

D. W. Stratton, after testitying that. he voted 
for Washburn, is interrogated and answers in 
regard to another voter as follows: 

“ Question. Bo you know where Robert Stratton 
voted, and how? 


“Answer, We voted at the same poll, in Hamilton 


i township, and told me thathe yotedthe Union ticket 
: for Washburn for Re 


} resentative. (Objected to b 
counsel for Voorhees.) He is now at Nashville; 
know that in his politics he is a Republican.” i 
Now, Ididnot think that this was evidenceat 
all—what a voter said toa witness as to how he 
voted—and I did notallow it, and I do not sup- 
pose thereis a gentleman on this floor who would 
hesitate a.moment in determining that I acted 
eorrectly.in regard to that matter, It has not 
a particle of the character of legal evidence. 
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Again, the next one that I disallowed was | 
Hamilton G. Boles. Pleasant Boles, (page 24,) 
a witness, testified that he voted for Colonel | 
Washburn. He signs his name with a cross, 
but I do not object to that. I count his vote. 
He is asked further, as follows: 

“ Question. State whether or not Hamilton G. Boles, 
your son, voted at said election; and if so, at what 
precinct, and for whom did he vote for Representa- 
tive in Congress for the seventh congressional district 
of the State of Indiana, and where is he at this time? 

“(Objected to by counsel for D. W. Voorhees.) 
Answer, He voted at said election in Hamilton 
township, Sullivancounty, Indiana, for Colonel Wash- 
burn for Kepresentativein Congress—at least he said 
so. Ile was a Union Democrat, and proposed to sup- 
port Washburn. He belongs to the forty-third Indi- 
ana volunteers, and is at present at Indianapolis.” 

Now, I will not go further with this; but this 
is the character of the testimony of some eight 
or ten voters in regard to whom an attempt was 
made to prove that they voted for Colonel 
Washburn. This testimony has none of the 
character of evidence at all, and I did not count 
their votes in the calculation I made. If you 
take testimony of this kind, there is not a mem- 
ber that can hold his seat here for three months. 

Now, I have in this document, as I have said, 
numbered and marked every voter whose vote 
I allowed, and every one that I disallowed, and 
any gentleman who wishes to verify the com- 
putation can look at it for himself; and if he 
can finda single one that ought to be allowed, 
I will admit that I am very much mistaken in 
regard to the principles of evidence. 

That is one township. Now as to Clover- 
dale township. There were cast for Mr. Voor- 
hees 226 votes, and for Mr. Washburne 48. 
The contestant has endeavored to show that he 
received at that poll 89 votes. The testimony 
is of the same character that I have alluded to. 
The chairman says 91. There is a difference 
of 2 in making up the count, but the difference 
is the result of the mode of making the esti- 
mate and is of the same character that I have 
referred to. I will notgo overit. The voters 
are all numbered, and any gentleman can exam- 
ine the computation for himself. There is an 
excess of 31 votes more than were returned for 
the contestant, assuming that he received 89 
votes. Butto arrive at this result we must count 
the vote of ten persons who swear that they 
voted for Colonel Washburn, but who cannot 
write their names. 

I have already commented on the character 
of this testimony. However honest these men 
may be, they may be easily deceived in regard 
to the character of the ballot which they de- 
livered to the judges to be deposited in the bal- 
lot-box. And they are often deceived; they 
are very often imposed upon by others. That, 
of course, is a wrong and an outrage, but I 
only refer to it for the purpose of showing that 
when their testimony is analyzed it amounts to 
nothing but hearsay testimony at best. 

We have also, to arrive at this result, to 
count the votes of twelve others who are not 
themselves produced, or sworn, as to how they 
voted; but their votes areattempted to be proved 
by others standing around the poll. We all | 
know how easy it is for men to be mistaken’as 
to how others vote, unless the voting is by open 
ballot. It is not easy while standing even 
directly by the side of a voter to know the char- 
acter of the ballot he deposits. 

In Jefferson township Mr. Voorhees had 231 | 
votes and Mr. Washburn 24. Colonel Wash- į 
j; 
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burn endeavors to show by the same class of 
testimony to which I have. referred that he 
ought to have had 82. The chairman says 36. 
I have examined the testimony in the same way 
asin Hamilton township. I have the votes all 
marked in the record, and Iam willing that any 
gentleman shall examine it forhimself. I insist 
that I have counted, to get these 32 votes, every 
one of which there ig a shadow of evidence of: 
legality. This gives him an excess of 8 votes | 


H 
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more than werereturned. To arriveatthisresult | 
we have to take the votes of 8 men who swear | 
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tickets was found is the only evidence ‘relied 
upon to show that there was-frand on the part 
of the- officers. of elections in’: this township’; 
and upon that evidence this House is asked to: 
throw out these 498-votes ‘cast for Mr. Voors 
hees; and not count one of them except some. 
four votes which’ happened to be: proven by the 
evidence of the witnesses called by the contest 
ant himself. Sea a) 

Is there a case in the whole history of cor: 
tested elections where a poll was thrown:out 
and the election declared void upon such flimsy 
and trifling evidence as this? And when the: 
honorable chairman of the Committee of Elec 
tions [Mr. Dawes] the other day was dwellin 
upon this evidence with such seriousness an 
earnestness and exciting the mirth of many of 
his friends, it reminded me very much of the 
able and solemn manner in which the eminent 
counsel, Sergeant Buzfuz, handled the evidence 
in the celebrated case of Bardwellvs. Pickwick, 
reported by that veracious historian, Charles 
Dickens. E : ee 

It was argued there with great force and suc- 
cessfully that a note written, by the unlucky 
defendant to his landlady, the prosecutrix, ór- 
dering mutton chops for dinner, was a declara- 
tion of love, and consequently that he should 
be held guilty of a breach of marriage promisé. 
And he was convicted on that testimony. And 
that evidence was about ofa character with the 
evidence brought forward in this case, and I 
am inclined to think will prove equally suc- 
cessful. 3 AR 

A little bunch of fifteen tickets was not found 
in the ballot-box in the precise place wherethe* 
officers supposed they had left it when they went 
to supper. Now, it was the easiest thing in the - 
ron when the string of tickets was placed in 
the box, to have pushed it down below some of 
the uncounted tickets, and that thing not have 
been noticed, or not have been recollected when 
they returned from supper. Or, if that was not 
| done, some person might have had the ballot- 
box in his hands, during the absence of these 
officers of election at supper, and without open- 
| ingit all, to have shaken it so as to have got this 
bunch of strung tickets in a position different 
from that in which it was supposed to have been 
left. The fact might excite a little suspicion of 
tampering with the ballot-box, but is far from 
furnishing any evidence sufficient to be relied 
upon by any man who is anxious only to reach 
the truth in this case. 

But were any of those officers guilty of fraud? 
The contestant has examined each and every 
oncofthem. It is held by the chairman of the 
committee [Mr. Dawns] that the judges of elec- 
tion themselves admit that there was fraud in 
precinct, and that the ballot-box was tam- 
pered with. The honorable gentleman is mis- 
ken in regard to that; they said no such thing. 

y did say, in a card which they published, 
a which is given in evidence, that they think 
c charges that there had been tampering with 
he ballot-box were not without foundation ; 
uid they give their reasons why they think there 
ht be some possibility of truth inthe charge ; 


fied with this evidence? Perhaps it may be 
thought that there is some evidence showing 
that a few votes:might have been east for Col: 
onel Washburn that were not counted and prop- 
erly returned, as often happens, without any 
fraud or improper intention existing on the part 
of the return officers: But I say you cannot 
feel certain that Colonel Washburn at that poll 
received a single vote that was not counted and 
returned for him by the return judges. 

In Riley township Voorhees had 173 votes, 
and Washburn 88 votes, as returned by the 
return judges. By the character of evidence 
already referred to it is shown that Washburn 
received 107 votes, being 19 more than were 
returned for him: But to get this result we 
have to take the votes of 16 men who cannot 
write their names, and of 12 others who arc 
not examined, but whose votes are proved by 
other witnesses. F insist that the evidence of 
men of this character, men who cannot write 
their names, although they may be as sensible 
as educated men in regard to these matters, is 
not entitled to any weight at all in overturning 
the decision of the return officers And I say 
that the testimony of no man in regard to the 
vote of another is worthy of credit, however 
honest he may be, unless he followed the voter 
to the polls and saw him putin his ballot; other- 
wise his evidence is not entitled to weight, and 
would not be so considered in any court of jus- 
tice onearth. Iam asked if these persons who 
could not write could read. Some three or 
perhaps a half a dozen out of those who were 
sworn in all the townships testify they could 
read although they could not write. Taking 
these four townships, then, with evidence such 
as I have commented upon, the contestant re- 
ceived 75 votes more than were counted for him 
by the return judges. _ But to arrive at that 
result, to make up this excess, we have to count || 
82 votes of persons who either cannot write 
their names or whose votes are proved by others. 

Can any man, from this character of tesii- 
mony, feel certain that there wasin fact a singic 
vote east for Washburn more than were re- 
turned for him? And even if there were cer- 
tainly some that should vitiate and destroy the || 
entire clection at those precincts? Indeed, mis- 
takes are liable to oceur at any poll, however 
honest or intelligent the board of judges may 
be, and these have never been held to taint the 
poll with fraud and disfranchise the voters of | 
the precinct. 

Now, I have said all I desire to say in regard | 
to this class of testimony, and I leave it to the 
consideration and decision of the House. But 
there is another class of testimony. The con- 
testant contends that there was fraud practiced 
by the officers of election in each one of thes 
townships sufficient to destroy the election and 
make it null and void, and consequently to 
throw out the entire vote of the precincts. 
will examine very briefly the evidence in regard 
to these charges; and first, as to Hamilton | 
township. The only evidence in regard to fraud 
is this, that at supper time the board of elce- 
tion adjourned as they were authorized to do ; 
by the statute of Indiana for one hour; the | and to show that, they state that the bunch of 
ballot-box was locked and left in the room || strung tickets referred to was not found in the 
where the votes were received; whether that | exact position in which they thought they had 
room was locked or not, I do not know. fit | left it when they went to supper. bs 
was not, if the ballot-box was exposed, the It is suggested by a friend near me that it is 
burden of proof is with the contestant. How- || very possible that some ‘of these, gentlemen - 
ever, before they went to supper, they strung || might have been a Little boozy at the time, and 
tickets about fifteen.in number—one witness || may have pushed this string of tickets down 
says about seventeen. These tickets that had || further than they may have thought at the time 
been counted and strung were laid in the box, || or have remembered afterward. Sir, ‘this is 
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on the top of the uncounted ballots, and the |; the weakest and flimsiest evidence ever eee 
poll-books were put on top of them. and the | upon in any legislative body ie arpose, E ; 
ballot-box was then closed up. When they | establishing fraud, and thereby dis aera 
returned from supper, the officers found some | a whole township of some six or seven hundaro 
difficulty in finding this bunch of tickets which | voters. 
had been counted and strung. They looked Mr. ROGERS; I as ask how the vote 
around awhile, and finally found them at the |) stands upon the return 
: i : Mr 

bottom of the ballot-box, or under a portior Mr. MARSHALL, a sod 498 for a 
of the uncounted tickets, and not in the precise || Voorhees, and 143 for Mr, ashburn. Ang 
condition in which the officers supposed they | it is proposed to throw out the votes returner 
had left them i| for Mr, Voorhees, and count these retutncd 
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I am stating this evidence correctly I know, |) for Mr, _Washbur N- And F suppose. that hy 
and the condition in which this hunch of strung |) proceeding iñ this way it would not be caifh- 
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cult to get any man elected to a seat in this 
House. : ne 
- Now, sir, this is the whole evidence in regard 
to fraud in the Hamilton township.. I am not 
misstating the evidence; or if I am doing-so in 
any. way, [ am ready for any gentleman on the 
Committee of Elections to correct mé. And 
yet upon this evidence you are asked to throw 
out this entire township and disfranchise all 
these voters, 
` The next township is Cloverdale. The report 
of the majority of the committee does not pro- 
ose to throw out the return from that township ; 
But it is ‘argued by some, and the whole ques- 
tion is before the House, that it ought to be 
thrown out. There is justas much evidence to 
warrant the throwing out of Cloverdale and all 
the others as Hamilton; and I think you might 
as well throw out the vote of every precinct in 
that district, if we are to receive such evidence 
as this to disfranchise the voters of the country. 
As to Cloverdale township it is testified that 
Arabiam Davis, the sworn inspector, staid all 
night at the house of one Solomon Akers, 
about three quarters of a mile from the place 
of voting, taking the ballot-box with him. The 
board had adjourned the count until the next 
morning, as they were authorized to do by the 
laws of the State. Mr. Davis was the proper 


custodian of the ballot-box. Jtis further testi- | 


fied that that night one James A. Scott came 
to the house of Mr. Akers and staid there all 
night. It is testified by one A. B. Baird that 
this man Scott was at Greeneastle some time 
after, and these stated that he and another 
membor had “arranged” the ballot-box. 
This is the evidence in regard to Cloverdale 
recinct. ‘These mere hearsay statements of 
Air. Scott, repeated by Mr. Baird, who says 
that Mr. Scott is “a Democrat or butternut,’ 
is to, be taken hore as evidence for the purpose 
of distranchising the people of that entire town- 
ship. The committee, I admit, do not propose 
to throw out the vote of that precint, Bat the 
evidence is of the same character as with refer- 
ence to the precints which they do throw out. 
T of course charge no unfairness upon the 
committee, but Lam afraid that it is too much 
tho nature of all of us to arrive easily at re- 
sults which we happen to desire. I will not 
say that if it had been necessary the vote of 
Cloverdale would also have beon thrown out, 
but I do say that I think the evidence is just as 
strong in that case as itis with reference to the 
township of Hamilton, and in fact that there is 
no suficient evidence of fraud in either case, 
Tt is also asserted that in Jefferson townshi p 
there was fraud in the election. What is the 
evidence with reference to this township? Lt 
is proved by one witness that the board of elec- 
tion, by general reputation, were Democrats, 


and that is all the evidence of frand in regard | 


to Jefferson township. It may be that that is 
sufficient evidence to warrant this House in 
throwing out the vote of a township and dis- 
franchising that township. If we have come 
to that, let us take a general sweeping vote here 
and vote out everybody that does not happen to 
agree in his views with the majority upon this 
floor. But, sir, there is no law for disregard- 
ing a retarn from this precinct on this account, 
and I will do the committee the justice to say 
that they do not pretend to say that there is 
any evidence upon which the vote of d 
township should be excluded, 
The next township is Riley; and the commit- 
tee report that the vote of that township should 
be excluded. In that township Dr. Hickson 
was the inspector of elections. It appears that 
at dinner time he invited the other members of 
the board to his house to take dinner with him. 
As required by the law of the State, he took 
charge of the ballot-box, taking it to his house 
during the adjournment. Le placed it in a 
private room—his bedroom. During the time 
these gentlomen 
himself from their presence for some ten or 
fifteen minutes, and during that time wagin his 
bedroom—whether to change his clothing, to 
read or write a letter, or do anything else, we 


of Jefferson | 


were at his house he absented | 


do not know, for there is not a particle of evi- | 


|| they for Mr. Voorhees? 


dence on the point. Now, sir, I affirm that he 
was the legal custodian of that ballot-box; it 
was his duty to take the ballot-box with him 
as he did.. What ground of suspicion arises 
from the fact that he was for fifteen minutesin 
the room where the box was? He was the sworn 
officer of the law, the legal custodian of the 
ballot-box, and if these other officers had not 
gone home with him to dinner he would have 
had the box in his sole possession during the 
entire hour, as the law required. Now, if Dr, 
Hickson had not invited these men home to 
dinner he would have had it there himself, and 
would this have even been a ground for suspi- 
cion of fraud? Then what force is therein this 
charge of fraud? None at all. Ifhe had in- 
tended fraud would he have invited these men 
home with him? Is there, in fact, the slightest 
impropriety even proved against him? 

This is the whole testimony, except that of 
Mary Low, who was living at the house of Dr. 
Hickson. She signs her name with a cross; 
she cannot read or write. Mary Low testifies 
that next morning she found behind the door 
in Dr. Hickson’s room some Republican tickets 
under the catpet, some tacks having been loos- 
encd. How many tickets there were the im- 
maculate Mary does not tell us. Could she 
read? She does not inform us. Were they Re- 
publican tickets for that election or some for- 
mer election? She does not tell us in that 
examination. Were they forthat or some other 
precinct or congressional district, or some 
other State? We are not informed. 

Were there two tickets there? We do not 
know. Were they for that election? Were they 
for Colonel Washburn or for some other per- 
son? ‘There is no information in regard to that. 
So much for that. I say when we are asked to 
set aside and reverse a return of legal officers 
the burden of proof is upon the contestant, and 
he is bound to prove these facts before we can 
rightfully adopt his conclusions. 

This is all the evidence, every particle in this 
whole record, tending to show fraud against an y 
single member of the board of elections in any 
and every one of these townships. If I have 
misstated any part of the testimony, Lask some 
member of the committee or of the House to 
correct me at this time. There is no evidence 
to exclude a single vote, much less to throw out 
these 534 votes and give this séat to a man who 
has never been chosen by the people to aseat in 
this House. No man upon this floor can say 
from the evidence he obtained a majority of 
votes. 

‘There was a little more evidence in regard to 
Riley township which I was about to overlook. 
One witness says in counting there were 4 or 
5 votes less than were upon the tally-list; that 
the judges looked and found them upon the 
table and counted them. He says they. were 
not taken out of the ballot-box at that time. 
When you look at this evidence, I insist he evi- 
dently does not intend to say that they did not 
come out of the ballot-box at any time. He 
said they might have come from the string of 
votes. He only says in substance that they 
were not taken from the ballot-box at thattime. 
The return of the officers is to be taken in good 
faith until the contrary is proved by satisfac- 
tory evidence. Itis a principle of law which 
camot be safely departed from at any time. 
For whom were these 4or 5 votes cast? Were 
The witness does not 
pretend anything of the kind. Were they for 
Colonel Washburn? Idonotknow. There is 
no evidence of fraud on the part of these men. 
‘The judges acted on the presumption that the 
votes had come from the ballot-box. Even if 
they were mistaken, why should we disfran- 
chise the people of a congressional district, 
and give the seat toa man who was defeated 
by the popular vote ? 

Mr. Speaker, I have already occupied more 
time than I intended. ` 

TheSPEAKER. The 
expired. 

Mr. MARSHALL. I was nearly through, 
any way, and haying discharged feebly what I 
have felt to ba my duty, I will leave the case 


gentleman’s hour hag 


H 


with the House. I move asa substitute for the 
pending resolutions the resolution reported by 
the minority of the committee. ; 

The Clerk read, as follows: - . 

} . i .. Voorhees: wag 
gaan tb onrescntative in tho Ship Nine 
Congress; and is entitled to hold and retain his seat 
in this House. a : 

Mr. DAWES. I desire to ask of the House 
the privilege for the contestant that he may. 
address the House on the merits. : 

No objection was made. i 

Mr. ROGERS. I ŝuppose - of course the 
sitting member will be allowed to do the same, 

The SPEAKER. Certainly. The Chair 
would recognize him before any other mem: 
ber if he claimed the floor. 

Mr. WASHRURN, of Indiana, (contestant, ) 
rose to address the House. i 

Mr. VOORHEES. Might I be allowed to 
ask of Colonel Washburn whether the speech 
that he is now.going to make is to be the last 
one on that side of the argument. Of course 
I except the close by the chairman of thè 
committee. : 

Mr. WASHBURN, of Indiana, (contestant, ) 
The case will be controlled by the chairman of 
the committee and the House. I do not know 
who will speak. 

Mr. VOORHEES. Well, go on. i 

The SPEAKER. .The Chair is not awar 
of any member desiring to speak. 

Mr. VOORHEES. I supposed there was 
some arrangemente ; ST 

Mr. WASHBURN, of Indiana, (contestant. ) 
Mr. Speaker, suffering, as you will soon per“ 
ceive, from the effects of four winter campaigns 
in the field, I would gladly have submitted my 
case upon the evidence and the able report of 
the committee, were it not that my silence 
might’ be interpreted as a want of faith on my 
part in the strength and justice of my cause. 

Snowing well, from long acquaintance, the tal- 
ent and ability of the sitting member, even 
when thrown in favor of a bad cause, I well 
might warn any body less talented and saga: 
cious than this House to beware of his soph: 
istry. His great talent only makes him the more 
dangerous when employed in such a way. | 

On one point we are agreed, and that is, that 
whether my vote be large or small I received 
the whole loyal vote of the seventh congres- 
sional district, and to prove this conclusively; 
allow me to quote from his answer to my no- 
tice of contest, where, with a boldness charac 
teristic of the man, he says: an SESS 

“In conclusion, I charge that you received 137 votes 
in this congressional district more than Mr. Lincoln 
did, showing that instead of being defrauded outof 
your votesyou received morcthan your party strength 
taking Mr, Lincoln as the standard, whom you will 
doubtless admit received the entire support of all 
loyal men.”—Page 6, Mis. Doe. No. 11. : 

I need not stop to discuss the legal point so 
ably presented by the report, as no question. is 
raised by the minority except upon applying 
the law to the facts. Fraud, when proven, must 
vitiate the return, for that procured by fraud is 
no return, and whenever in any return a suffi- 
cient fraud has been shown as to make that re- 
turn uncertain, then the return or the election 
should beset aside. No honest voter should be 
disfranchised by any act not his own, nor should 
the return of any officer be valid when it does 
not show the true condition as to how the hon: 
est voters did vote, and I care not. whether 
the act making the return uncertain results 
from the negligence, willfulness, or fraud’ of the 
judges of election, or whether the same has 
been produced by the interference or fraud of 
third parties and entirely unknown to the judges. 
The question to be decided is, does the return. . 
express the will of the voters casting their votes 
at that precinct as shown by the ballots depos: 
ited by them? The legal presumption is always 
in favor of the return, but when you have es 
tablishéd the fact that it does not express thé 
will of the voters, as shown by the ballots; it - 
must be set aside, and you must go behind the 
return and give effect to that. -It will notbe 
disfranchising any one, but giving to each the 
true expression of his will. Fraud in elections 
has shown itself in various ways : the Oxford 
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precinct of Kansas, the Gravais coal mine of 
Missouri, the Abbe precinct of St. Louis, the 

Mann and Cassidy contest of Philadelphia, | 
are striking but not dangerous instances of open | 
and direct frauds—not dangerous because the 
evil carried with ititsown cure. The failure 
to take the oath, the driving away from the polls 
of legal voters, the smashing of ballot-boxes, 
and similar facts are not dangerous frauds, be- 
cause the openness of the attempts to rob the 
voter gives an easy remedy. 

The highwayman of the Turpin school, in 
our land at least, has almost become a myth, 
while the midnight burglar and the adroit 
pickpocket alone bear aloft the palm of crime. 
So, too, have election frauds kept pace with the 
times, no longer in broad daylight robbing the 
voter of his right, but silently and more surely 
ereeping upon its unconscious victim and taking 
by stealth what itdare not attempt by force, dan- 
gerous because of the difficulty of its detection. 
The bungling forger harms no one; it is the 
skillful operator that gets his check cashed. 

Tam sorry to say that in my own State the 
sacred right of a free ballot has been left with | 
so few safeguards. Nowhere should the bal- 
lot-box be placed in the hands of one man, and 
that man a partisan.. The trustee of the town- 
ship is by virtue of his office inspector of the 
election; and he, elected by the vote of the 
township, and partaking of the political com- 
plexion of the majority, selects his associates on 
the election board, and that board with the right 
to adjourn from five o'clock on the day of elec- 
tion until the next, the inspector in the mean 
time taking the box where he pleases, no suf- 
ficient sealing to prevent the opening of the 
box, leaving all to the honesty of the inspector, 
and he perhaps keenly alive to the great inter- 
est at stake, inducing him to act for the salva- 
tion of a party or a party favorite. Supposing | 
that under such circumstances and such induce- 
ments the inspector forgets the sanctity of his | 
oath and his duty to country and, laying all 
upon the altar of party ambition, takes the 
ballot-box during adjournment and inthe dead 
hour of night, when no eye is upon him save 
the all-seeing Eye above, opens the box with a 
key provided for the occasion—no hard matter 
in this day of burglarious improvements—takes 
out fifty or a hundred tickets and replacing them 
with the same amount of a different kind, closes 
the box. He can then rest easy. No witness 
is there to tell the deed. The box shows no 
signs of violence. The counted voie agrees 
with the poll-lists, and I would ask you how 
this fraud, this crime, isto be detected. Would 
you swear the inspector by the deed itself? He 
is forsworn a perjurer. 
you find a witness? Only one remedy in such 
a case is left. Prove how many votes went 
into the box of a particular kind, and how 
many of that kind the return show, and if you 
can prove satisfactorily that but one vote is} 
missing, it shows that the return is uncertain 
and does not express the true condition of the 
vote. 

The principle, if established at all, is estab- | 
lished by one missing vote clearly shown, as 
though it werea hundred. A large discrepancy | 
only proves the fact, and may remove doubt 
that may be raised against the proof and not | 
against the conclusion drawn from that proof. 
When the fact that a large discrepancy does | 
exist is proven, I believe that it is suificient | 
proof of fraud asto at least demand from the | 


party standing upon the return to explain it, | 


and ifhe stands mute, if he fails to produce 
his partisan inspectors and judges to sustain | 


their own return and explain the discrepancy, ii 


then the return, impeached by this strong evi- . 
dence of fraud, should be set aside as unreli- | 
able. Very fortunately for me, the present cas 
does not rest or even turn upon this point alone. 
While this car mark is plainly visible in every 
precinct attacked, others more glaring, but not, 
to my mind, more conclusive evidences of fraud 
exist. Builctit be understood that this House 
has decided that the return shall override the 
proven vote, and in another case they will profit 
by experience. The operation will be more | 


And where else will |! 


skillfully performed; no such awkward blun- | 
ders as were made this time will be seen. You | 
may see the severed flesh, the trickling blood, 
but no wound has been made, because no eye 
save the assassin’s saw the blow or the blade. 

Let us, for a few moments, look at the blun- 
ders committed by—I willnot say whom—at the | 
precinct of Hamilton, in Sullivan county. First, | 


ing the power, they will not be so foolish as to | 
show the fell hatred that rankled in their hearts | 
against myself and friends. * No ‘black aboli- 
tionist’’ could be trusted even to sit ona board 
where the balance, four in number, were true 
and trusty Democrats. Little did they think | 
that, upon the final trial, the jury might be com- 
posed of persons who by this test were made 
ineligible to the position of judge of elections in 
Sullivan county. 

The next time the inspector will be more 
careful with his key. He will take the hox | 
home with him instead of leaving it in the 
voting-room during adjournment; and Ibelieve 
this would be preferable, especially if he would | 
burn the tickets taken from the box instead of 
hiding them under the carpet. And, again, 
when exposure is about to be made, in the 
place of seeking shelter behind a published 
card they will remain quiet, for according to the 
statement of the sitting member this card is 
the cause of all the trouble. The way of the 
transgressor is hard. Criminals often, in en- 
deavoring to avoid suspicion, furnish the means 
for their own detection; but the sitting member 
would have you believe that because a man 
makes his mark he cannot read, and if he can- į 
not read, he therefore cannot swear as to how | 
he voted. The attoyney for the sitting member | 
was present and cross-examined quite a num- 
ber of these individuals, and as the result, found | 
that the party could either read or else had 
shown his ticket to some one who could read. 
Union men in Sullivan county are not so plenty 
that they are careless as to how they vote. 

For instance, the first person mentioned in 
the minority report as unable to read, because 
he signed his name with a mark, testified on 
cross-examination as follows, (see page 10 Mis. 
Doc. No. 11:) 

“ Cross-examined. : 

“ Question, Can you read and write? . 

Answer. I can read print; I cannot write. 

“ Question. Did you read the ticket? 

“Answer. Yes, L read it through. F 

“John Gilkcson, next on the list, on eross-exami- 
ocr in regard to another point, answered as fol- 

ows: 

ty Qrention: Did you give him the ticket? z 

“Answer. I don’t recollect whether or not Tegave it 
to him, but I read it. PARE ake 

“ Peter Moore, taken from the same list in minority | 
report, on cross-examination says, in answer to ques- | 
tion, can you read, and did you read the ticket? 

“Answer. I did not read it; but I got Mr. Belser, 
anhonest man, to read it to mo. | t 

“ Mr. Belser gays, I am not quite positive that I 
read the ticket which Peter Moore voted, but I think | 
Idid. Iam certain IJ gave him the ticket; it was a 
Union ticket of the same description with those that | 
had Colonel Washburn’s name on.” —Mis. Doe. No.11, 
page 21. 

And yet after this testimony, brought out by 
themselves, they ask you to believe these men | 
could not swear as to how they voted. 

But the minority report says I have not 
shown that one of these voters, swearing they 
voted for me, was a legal voter. h 
has always decided that a voter having voted, | 
| that it is prima facie evidence that he hada 
legal righttovote. (See Botts rs. Jones, Bart- 
lett, page 74,) where the rule is clearly stated, 


“ 


| as follows: 


ciple is that every voter admitted by the regular ofii- 
eers authorized to decide the question at the polls 
ought to be considered legally qualified, unless the 
contrary be shown 

But it may be insisted that the poll-books and 
tally-papers must be produced on this poiut. 
Let me read from the celebrated case of Val- 

j ; 1 : 

landigham vs. Campbell, (Bartlett, page 229 :) 

“Te was objected that the poll-books of the several 
wards and townships, or certified copies thereof, were 
not produced in evidence, and that until their absence 


was accounted forno proof could be received to estab- 
lish the fact that the voter whose right is disputed did 


was attempting to give an excuse for excluding | 
my friends from the board. Another time, hav- ; 


This House } 


j 


“The committee are of opinion that the true prin- | 


i the ballot be proven. 


| plained should, in my 


¥ 

vote at the election, So much of the statutes of Ohio 
as relate to this subject will be found in appendix No. 

_It will be observed that as to the poll-books re- 
quired to be sent to the clerk of the county court, no 
provision is made anywhere for furnishing copies for 
any purpose; and these poll-lists are not within the 
acts of Congress touching the authentication of rec- 
ords. It nowhere appears that any part of the object 
of the law in requiring them to be kept is that they 
may furnish evidencein criminal prosecutions or upon 
contested elections, especially as they are not:any- 
where declared to be records. Thechief purpose, no 
doubt, is to enable the judges of elections and others 
afterward to compare the number of ballots in the 
box with the number of names on the poll-list, and 
thus to stand as a check. upon frauds. The under- 
signed are of opinion that the poll-lists are not only 
not the sole and best evidence to prove that a partic- 
ular person voted, but that they are not themselves 
sufficient. ; 

“The undersigned are sustained in this view of the 
case by analogous decisions in courts of law, where 
it has been repeatedly adjudged that where even 
the law requires for purposes of evidence a register 
or list of the births, marriages, deaths, and the like, 
the fact in criminal cases may yet be proved by 
parol.” —] Greenleaf on Evidence, p. 86, and cases 
there cited. 


The statutes of Indiana are identical in lan- 
guage with those of Ohio. 

Fraud may not be proven by an isolated fact, 
and yet by combining several facts they may 
carry conviction to every mind. Two and one 
and three make six, but two by itself does not. 
The exclusion of any friend of mine from the 
board, the finding of the key in the wrong 
man’s pocket, the large number of votes not 
counted that were proyen to have been cast 
for me, the evident alarm and endeavor of the 
judges to excuse themselves and throw the 
blame elsewhere, and the exccllent opportunity 
given for the perpetration of the fraud, I think, 
when taken together, will satisfy yon this box 
is at least ‘‘tainted with fraud.” : 

But let us proceed to the investigation of the 
poll of Riley township. Here the job was more 
bunglingly performed than at Hamilton. At 
Hamilton the poll-lists and tally-papers agreed. 
A cool head and steady hand were all that were 
necessary to produce this result. To the manip- 
wlator in Riley it was new business. Perhaps 
he was pushed for time in his hurry and haste 
to get rid of the ballots that were burning his 
fingers. He failed to see that in hiding them he 
had given the means for his own detection, 
He was too anxious to have the door closed 
upon the evidence of his villainy to try and see 
if these self-same tickets would interfere with 
its again opening. Prudence, judgment, all 
failed him in that trying hour. The ballots 
under the carpet are only the missing segment 
of thesum total wanting in the box. 

I feel from the evidence that it was a first 
attempt, and I trust the detection this time will 
prevent a second. For the man who has thus 
placed his name upon the records of his coun- 
iry’s legislation for all time to come I have no 
feeling but pity. 

In asmall poll of 100 one fifth are missing. 
The poll-list has six more names than there are 
tickets in the box. Tickets are picked up from 
the table that never had been voted and counted 
to makeup the deficiency. Republican tickets 
are found under the carpet in the Democratic 
inspector's house, in close proximity to the 
place where the box, if robbed at all, was 
opened, and yet a return made under such cir- 
cumstances you are asked to consider sacred, 
and as showing the expressed will of the voters 
of Riley township. 

Cloverdale township will next engage our at- 
tention. More than one third of the votes cast 
forme are missing from the box—-91 are proven, 
and 58 are returned. Nor can the real state of 
‘A large number of sol- 
dicrs, legal voters, furloughed for the election 
from the various hospitals and posts, returned 
after the election, and at the time of this inves- 
tigation were absent. The missing votes unex- 
opinion, impeach the 
credit of this return. Upon what other hy- 
pothesis can you account for this discrepancy, 
only that the box was robbed? Here 83 per- 
sons are proved to have voted for me more than 
I have counted. Of course, as the tickets and 
poll-lists agree, 33 different tickets must take 
the place of mine, making à difference of 66 
yotesin a small precinct; and yet the return 
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thus sfown to be false is to stand. And here 
allow me to differ with my friends of the com- 
mittee, towhom Tam under so many obligations. 
This return is allowed to stand, and they 
have merely counted the surplus proven for 
me. Now, if the votes were placed in the box 
for me, at least that number were taken out 
in order that poll-lists and ballots should 
agree. Therefore, instead of only adding to 
my vote 33, the same number should be de- 
ducted from the sitting member's count; and 
if, instead of throwing aside the return, you 
simply countit, I submit, with due deference, 
jf I should not have added to my majority 
double the amount of my tickets taken from 
the box and replaced by others; but in my 
humble judgment this whole return is tainted 
with fraud. The board, with only a poll of 
less than four hundred, adjourn at five o’clock 
on election day until nine o'clock of the next; 
the inspector takes the box out of town, refus- 
ing to seal the keyhole, and at the dead hour 
of night is visited by a resident of the county 
seat, a violent partisan, the attorney in this 
case for the sitting member ; no explanation 
given, cither by Mr. Scott or the inspector, as 
to what his business was, I think sufficiently 
connects Mr. Scott with this transaction as to 
make his declaration a part of it, the admis- 
sion ofa particeps criminis, the voluntary con- 
fession of the criminal, and if Mr, Scott were 
to-day on trial would be good, not only against 
himself but against the inspector, when con- 
nected as these individuals are by this testi- 
mony. The box, if robbed at all, was robbed 
that night the inspector had the box with him. 
Mr. Scott visited that inspector after ten o'clock 
atnight; they were alone with the box. Now, I 
submit; with all due deference to the opinion 
of the committee, if the admission by Mr. Scott 
that he had there andthen fixed the box is not 
competent evidence to prove that fact, espe- 
cially when leftentirely unexplained. Mr. Scott, 
as attorney for the sitting member, was present 
atthe taking of this testimony and not even 
cross-examined the witness. ‘The witness says 
this declaration was made in presence of Hon. 
Austin Puett, who was afterward ousted from 
his seat in the Legislature of Indiana on the 
identical fraud we are now investigating, 

Butgentlomen are pleased to call thishearsay, 
and that no lawyer would insist upon its recep- 
tion. Whoorwhatis on trial here to-day? Not 
the sitting membernor myself. The resultof to- 
day's trial may be a change in our positions, 
but we are nol the criminals. ‘The thing to be 
investigated is the box, the person on trial, the 
man who robbed the box. Now, the question to 
decide is, has the box been robbed, and have we 
so connected the inspector and Scott with the 
transaction as to allow the introduction of their 
confession? I believe we have, and that the ad- 
mission-ef Scott as to what was done during the 
time of his visit to this inspector is competent. 
And if this House takes this view, and rejects 
the return made by Scott and the inspector, this 
ease is placed beyond a doubt. Cloverdale and 
Hamilton, taking the law to be as stated by the 
learned gentleman from Pennsylvania on my 
left, and Í am elected without the aid of Riley 
or Jefferson, the sitting member's majority in 
Hamilton and Cloverdale being 571. Lf Mr. 
Scoit did not make thisadmission, why did not 
the sitting member bring up Mr. Scott or Mr. 
Puetl to contradict the witness?  Uueontra- 
digied, it proves conclusively to my mind that 
the box was stuffed, and points out unmistak- 
ably who was so low and base as to do it. 

But Fnow approach what! consider the most 
dangerous of these frauds, not from its magni- 
tude, but for its skillfulness, No political friend 
of mine was allowed on that board; no noise 
and confusion were made in bringing about this 
result; no unnecessary charges of abolition- 
ism were made there; to all appearance every- 
thing was fair, and yet the result is that one 


third of my whole vote fails to be counted. ‘The | 


return shows me 24 votes, while the proof be- 
yond a doubt gives 36. 
will be taken as the model. Secure the board, 
do it quietly, and then make no blunders, the 


Hereafter Jefferson | 


game is in their own hands and no danger of a 
contest, for there is no proof of the commission 
ofthe crime. The breath has left the victim’s 
body, the black marks are around the neck, 
but none saw the murderer or the hand that 
did the deed. - “2 

But the sitting member says I received more 
votes than Mr. Lincoln in the district, andthere- 
fore I could not have been robbed of any votes. 
There might be some force in this argument if 
he had said I had received more votes than Mr. 
Lincoln in the precincts in controversy, but he 
has not made that charge, and he knows as well 
as I do the reason. But he states the case dif- 
ferently from what I do. I do not claim to have 
been more popular than Mr. Lincoln, but I do 
claim that he was less popular than General 
McClellan, and I will now endeavor to give you 
my reasons for believing so. General McClellan 
was for the Union at all hazards; the sitting 
member belicved that the war was a failure. 
But that I may do no injustice, allow me to 
quote first from a McClellan campaign docu- 
ment, and then from the campaign speech of 
the sitting member: 


“Yos, my friends, if anybody is disposed to cavil 
with you about your platform, tell him that General 
McClellan has made hisown platform, General Mc- 
Clellan, L ropet, has mado his own platform, which 
ought to be satisfactory to, everybody. The Union, 
the Union at all hazards, is as distinctly the whole 
import of Qcorge Ty MeClellan’s letter, as the Union 
in any event was the Farewell Address of Gcorge 
Washington. 

“ilhe Union, it must be preserved,’ is as clearly 
the maxim of McClellan in 1864 agit was of Andrew 
Jackson in. 1832, ‘Let us go for the flag and nothing 
butthe flag. Let us furnish all the men and all tho 
money which are required for the aid of our gallant 
defenders in the field, and bear the welfare of our sol- 
diers and sailors ever uppermost in our hearts.’ ” 


Such was the language of the McClellan plat- 
form as circulated in the speech of Hon. R. C. 
Winthrop and printed in the Democratic organ 
of our State. 

The sitting member had a record and a plat- 
form of his own. Pardon me while I read from 
a speech delivered in this House March 5, 1864, 
i circulated by hin as a campaign document: 


“Sir, in my hours of seclusion and study I have, to 
the best of my humble capacity, held up the lamp of 
the past to the face of the futuro, and I call God to 
witness that I should bo recreant and faithless to my 
own conseience if I did not proclaim, as far as my 
voice will reach, that 1 dinger is this hour upon the 
American people more deadly than the juices of tho 
hemlock or the bite of the asp. This Government is 
dying; dying, sir, dying. We are standing nround its 
bed of death, and will soon be wretched mourners at 
its tomb unless the sovereign and heroic remedy is 
speedily applied.” * s d s E 

“Secure the blessings of libexty—O, bitter mockery; 
justice has been dethroned and the blessings of Tih 
erty annihilated, There is not one square milo of freo 
soilin the American Republie. It is slave territory 
from Aroostook to the Columbia.” * sR * 
“And all under the sanction of the principles and 
practices daily exemplified, by the Administration 
which now hurls us on to ruin, 
the records of the last session of the Thirty- 
Sixth Congress are immortal. ‘fhe baleful broods of 
polities! destructionists who now unhappily possess 
the high seats of national authority d 
want public tranquillity. They invoked the storm, 
they courted the whiilwind, they danced with ahell- 
ish glee around the bubbling caldron of civil war, 
and welcomed with ferocious joy every hurtful mis- 
chief which flickered in its lurid and infernal fames.” 


_ Alluding to our then living but now martyred 
President, he said: 

“Genghis Khan and Tamerlane, preserved by the 
pen of the historian for universal execration, found 


no pursuit so pleasant as ealling for more men, more | 


men, more men, for the harvest of death, and like 
our present Executivesnufling with jestsandribaldry 
the warm taint of blood on every gale. 


Tn contrast with this notice the following: 


“Aill some poor, crawling, despised sycophant and 
tool of executive despotism dare to say that I shahi 
not pronounce the name of Vallandigham? The 
seandal and stigma of his condemnation and banish- 
ment have filled the civilized world, Some members 
on the 
fereg 
Christian gentleman who suffers his exile in the 
cause of liberty on a foreign soil.” 


And thus he alludes to the’ vice president of | 


the southern confederacy, the second in com- 
mand of the rebellious hordes : - 


“Why came that wasted figure, that gifted child of 
genius, the pure and elevated Stephens, of Georgia ?’* 


But waxing more eloquent, he summons his | 


most vivid powersof hnagination. Hear him: 
“Itake leave of the quostion of the general wel- 


id not then į 


other side of this Chamber have attacked with | 
clamor the great American statesman and the | 
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fare. The bitter hour of a people’s bloody sweat and- 
agonizing tears will soon be heard. The mournful 
shadows of its funeral pall are already penctrating 
tho once bright and abundant homes of virtuous labor, 
The -spirit.of oppression is omnipotent in our land, 
and like death and famine none will escape the pangs 
which it inflicts. Let each eye which now beholds 
the sun take its last look at scenes of plenty and: 
prosperity, Our fall from abounding wealth and un- 
limited resourcesto pinched and shrunken and cower- 


ing bankruptcy is ascertain and as fatal under our 
present policy as the fall of Lucifer, the morning star, 
from heaven; and the exclamation-of the laborer ag 
he toils in a hopeless bondage to the public debt may 
well be as despairing astheanguish of the lost angel: 


‘Farewell, happy fields g 
Whore joy forever dwells. Hail! horrors; hail! 
Infernal world; and thou, profoundest hell, 
Receive thy new possessor.’ ” 


And yet with such a platform he thinks I 
am very presumptuous when I hint that prob- 
ably he was not quite as popular as General 
McClellan on a war platform of his own. 

Mr. ROGERS. Mr. Speaker, I rise to a 
point of order. Has this anything whatever to 
do with the question? 

Mr. VOORHEES. I hope the gentleman 
from New Jersey will withdraw his objections. 

Mr. WASHBURN, of Indiana, (contestant. ) 
One of the strong arguments made in the com- 
mittee-room was that the gentleman was the 
McClellan candidate. Now, I want to show 
that the gentleman was upon the peace plat- 
form and not upon the McClellan war platform, 
and that I got more McClellan votes than he 
did. [Laughter.] 

But another thing tended to make this result 
more certain. A conspiracy to overthrow our 
State government was discovered ; large quan- 
tities of arms and ammunition were found and 
seized, and our people became suddenly alive 
to the fact that civil war was in their midst, 
The war that they had gazed upon at a distance 
was now about to be brought to their own homes 
and firesides. Indiana was about to become 
the battle-field. .When thus excited the fol- 
lowing letters of the sitting member were dis- 
covered: 

Loxa Brancu, August 22, 1863, 


My Dear Sir: I inclose you, two letters from a 
man by the name of Carr, in referonce to arms. 
letter directed to him simply Philadelphia will reach 
him, {can voueh for the excellent quality and great 


efficiency of the rifles, 
Yours in haste, JAMES W. WALL. 


(Frec.] 


Jams W. Wann, U. S. 8. ~ 
Ion. DANIEL VOORARES, 
Terre Hauto, Indiana. 


Envelope indorsed: 


Post mark: 
Long Branch, N. J., August 22. 


(EB. W. Carr to Won. James W. Wall.) 
PHILADELPHIA, Artest 14, 1863. 


Dear Six: Your letter, with one incloged about 
rifles, has been received. If the parties wish to buy 
them the best way would be for them to have some. 
one in New York appointed te purchase them and 
confer with you and me. 

I am satisfied that it is the very article they want, 
and as you know all about them you can “spoak by 
the card.” You have scen the article tried, and no 
doubt are well satisfied that it will speak loudly in & 
good cause. 

We will sell them in bond for fourteen dollars: and 
Ihave no déubt that, if the proper course is pursuod, 
the duty can be remitted. The rifles are better and. 
cheaper than anything ever offered in this country or 
made here, and as good as any ever imported. We 
challenge acomparison with any rifle execution what- 
ever. . 

There are about twenty thousand rifles, and we de- 
sire to sell them allatones. They area great bargain, 
and are worth to-day more in Europe than we offer 
to sell them for here. ` 

The price of fire-arms will advance within a year 
at least thirty-three per cent., as arms are in demand 
all over Europe. As you know, there is no more 
effective arm in the world than this. $ 

I am, with great respect, yours truly, 


E. W. CARR. 
Hon. Jawes W. WALL. 


Mr. FARNSWORTH. I desire to ask the 
gentleman a question. I suppose these arms 
were procured for the troops in Indiana en- 
gaged in the war? 

Mr. WASHBURN, of Indiana, (contestant.} 
I really cannot tell. 

Mr. VOORHEES, 
to me a moment? . 

Mr, WASHBURN, of Indiana, (contestant. ): 


Certainly, on 
Mr, VOORHEES. I have once answered 


Will the gentleman yield. 


1866. 
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this whole question. Ianswered it to General | 


Carrington in Indiana, and I answered it before 
the people. Whoever states that I have ever 


engaged in furnishing arms to anybody for any | 


purpose, whether lawful or unlawful; whoever 
states that I ever belonged to a secret political 
organization of any kind or description, states 
what I know to be false, and what nobody 
knows to be true. This is one of those poor, 
old, puerile, stale, downtrodden calumnies that 
has been stinking in the sewer where low lies 
lie, rotting for a year or more beneath the con- 
tempt of anybody in the world except the gen- 
tleman who brings it up on this floor. 

Mr. WASHBURN, of Indiana, (contestant. ) 
I did not introduce this as indorsing it, but I 
am showing what the motives were that induced 
the people to act as they did. I introduced it 
to show that it had its effect.in exciting the 
people. And I would nowask him the question, 
why did Senator Wall in New Jersey think that 
the gentleman in Indiana would be a good pur- 
chaser for twenty thousand stand of arms? 

Mr. VOORHEES. There is a very ready 
answer to all this, but it is a matter that must 
excite the contempt so thoroughly of the House 
that I am not going to discuss it. If that has 


a bearing upon the question whether I am the | 
legal Representative of the seventh district of 


Indiana or not, it may come within the scope 
of vision of other gentlemen; it does not in 
mine. 


I am not here to enter into the question of | 


my political record. I care not whether it be 
acceptable to the majority of the House or not, 
except in so far as Í would like to agree with 
men everywhere. My right to a seat here is 
clear, independent of any political opinions or 
views. This arm should wither in its socket 
before I would abate one jot or tittle of my 
opinions or stoop to explain anything of my 
pe opinions to maintain my seat here. 

have a riglit to it here by the law and the 
evidence. 

Mr. DAWES. The sitting member and the 
contestant have had their say in reference to 
this matter. The sitting member has made his 
reply, and therefore I shall be obliged to con- 
fine them both to the issue before the House. 
After what was said by the contestant, I would 
not have doue it unless the sitting member had 


made his reply; but both having been heard | 
J must object to any further discussion on this | 


point. ig f 

Mr. WASHBURN, of Indiana, (contestant. ) 
I thank the gentleman ; and now I will proceed 
to give my reason for introducing it. 


me, as follows: 
“Ty conclusion. Ieharge that you received 137 votes 


in this congressional district more than Mr. Lincoln | 


did, showing that, instead of being defrauded out 
of your votes, you received more than your party 
strength, takir 

you will doubtless admit received the entire support 
of ali loyal men. Y i 

in higher popular favor than Mr. Lincola, Such pre- 


tension would notcertainly be consistent with a proper | 


support of the Administration.” 
Thave thus endeavored to give the reasons 


why the sitting member was not as popular as | 


General McCictlan. 


Thanking the House for their courtesy toward | 


me, I am done. 


Mr. VOORHEES. I would be glad to know | 
who else besides the chairman of the committee | 
Imake this prop- | 


desires or expects to speak. 
osition to the chairman of the committee, orat 
least I will put a question to him. 


may be our feclings. 


with that understanding. 
Mr. DAWES. 
to speak on this case. 
anybody desires to speak. 
take such course as he sees fit. 
anybody who desired to speak, 
municaie it to the gentleman. 
those who desire to speak, or there may not. 


My reason | 
is the statement he himself made in regard to | 


ing Mr. Lincoln as the standard, whom | 


ouwill hardly claim thatyou were į 


| now under consideration. 
I agree with | 
him in not wishing to exchange any words here: | 
this is not the proper theater for it, whatever |) 
I want to know whether | 
anybody is expected to address the House in | 
behalf of the majority report except the chair | 
man of the committee, and whether] can goon || 


Į do not know who desires || 
I am not informed that | 
The gentleman will | 
iv I knew of || 
I would com- i 
There may be | 


Mr. VOORHEES. Mr. Speaker, I never | 


before arose to address this House with the 
same feeling of personal indifference in regard 
to its action on the subject under discussion as 
ĮI entertain at this time. If my title as a meri- 
ber of this body is not clear and above suspi- 
cion, the charms of public life would not tempt 
me to linger here a moment. My heart is not 
wedded to this Hall, and to retire from it is 


only to go to pleasanter scenes and more con- 


genial duties. And if, on the other hand, by 
every rule of law and justice I am a legal Rep- 
resentative of the people, and still the majority 
here think proper to deprive me of my seat and 
my constituents of representation, even then I 
will retire with cheerful unconcern, well know- - 
ing how fully the future compensates for such 
injustice. F 

Sir, I am awarc of the power of committees 
in this House. Indeed, 1 am ready to admit 
that it is highly proper, as a general rule, for 
a deliberative body to indorse the action of its 
committees. But it is equally true that there 
are cases in which they are not entitled to this 
respect. Iwill suppose one. I will suppose 
that the seat of a member of this House is con- 
tested in the usual way; that the caseis reached 
and taken up by the Committee of Elections; 
that full and elaborate argument is heard by 
both parties to the contest, extending through 
three days; that all the evidence is in, and so 
far as the contestant and the sitting member 
are concerned, the case is closed and submit- 
ted to the committee. I will suppose that the 
sitting member is politically very obnoxious to 
seven out of the nine members of the commit- 
tee, and has no charitable constructions to ex- 


| pect at their hands; that he informed them in 


the argument of the casco that all he expected 
or asked was simply what the law and the facts 
would compel them to give; that bare, naked 


justice, after all doubtful points had been ruled 


against him, was all he sought to confirm his 
tille to his seat. I will suppose that after the 
close of the argument, the committee, ofits own 
motion and against the wishes of both parties, 
took the whole matter under advisement dur- 
ing nearly the space of a week, at the end of 
which time its members announced themselves 
readytovote. Iwillsuppose thattherenpon the 
roll of the committec was called for the ayes and 
noes, and that every member of the committee, 
with but one exception, answered that the sit- 
ting member was entitled to his seat ; that the 
one dissenting vote was given by the chairman ; 
that then, for some reason of which we are all 
profoundly ignorant, this action of the commit- 


tee in favor of the sitting member was with- |! 


held from this House, and that after the lapse 
of nearly another week, during which time no 
more evidence was taken, no more argument 
heard, and no further notice given, at least to 
the sitting member, a different conclusion was 
reached, and the contestant declared to be 


elected by ihe very same men who a few days į 


before had solemnly declared that he was not! 


Lneed not stop to characterize such a proceed- | 


ing with epithets. Jt will find its proper esti- 
mation inthe minds of all honest men here and 


elsewhere. Nor need I pause to inquire into the | 


motives which governed such conduct. There 
is no eye so blind as not to discern them, and 


no heart so calloused by partisan prejudice not | y i i : 180. 
| that fam going to violate the rules of this House 


to be pained at their exhibition. Yet such has 
been the action of the committee on the case 
They ask your in- 
dorsement and approval. Rather should they 
seck your charity and the forbearance of a just- 
minded public. I can conceive no honorable 
explanation within their reach, Were they so 
Hberal as to give me the scat upon the first 

‘ation when they had 


| present at 


| HEES. | 


| mittee can answer for himself. 
ii that transpired between me and any member 


they never found out they were wrong until the |} 


a few days after without any furthér eviden 
or discussion? Sir, E knòw not whether these 
are the days of magic, but-certainly such pro 
ceedings have very much the air of witcheraft, 
and the chairman appears in the character of 
an irresistible sorcerer. I might, I think, with 
out impropriety ask ‘that ‘this case’ 

referred to that committee to ascertain 
the same result can be reached twice. 

at least play a rubber and sée who will pat 
two best in three games of ‘chance. Wo. 
only even now, and it is hardly fair to the 
House to ask it to play the odd game, and thus 
decide the case without any aid from the com- 
mittee. ee 

Mr. DAWES. Would my friend like to have 
an answer to that in his speech or would he 
prefer to have it afterward? a 

Mr. VOORHEES. Iam ready to take your 
answer now. ; 

Mr. DAWES.” I say to the gentleman. that 
somebody has misled him wonderfully. He is 
not a member of the Committee of Elections 
himself, of course, and therefore he cannot 
speak of his own knowledge. . Whoever filled 
his head with this idea, if they ufidertook to 
tell what transpired in the committee, they of 
course committed a breach of the rules of the 
House, and that ought to have raised a sus- 
picion in his mind whether the statements were 
true or not. ; 

Now, the gentleman from Indiana does the 
rest of the committee as much injustice as he 
does me when he imputes to me the. slightest 
ability to influence their_votes in any respect. 
I think the evidence the House had in the very. 
last casc that was heard here should have taught 
the gentleman that there must be some mistake 
in this story. ` 

Mr. VOORHEES. Allow me to ask you a 
question. 

Mr. DAWES. After I get through. - 

Mr. VOORHEES. Very well. 

Mr. DAWES. Iwill state to the gentleman 
what I can state without violating the rules, 
because it is not a matter of action before the 
committee, that before the vote was taken in 
this case, never a word passed between me and 
any member of the committee touching the 
case, nor did I know what were the views of a 
single member of the. committee „but my own 
and those of the gentleman from New York, 
[Mr. Raprorp,] who had to leave town and 


t 


et us 


| left his vote with me. 


I state further, that when thecase was decided 
before the committee I did not happen to be 
all, and. I do not know to-day any- 
thing about what transpired in the committee 
when it was decided. Now] am ready to hear 
the question of the gentleman. 

Mr. VOORHEES. The gentleman has taken 
some time to assure the House that he was not 
so powerful in the magic arts of persuasion as 
I have given him the credit of bemg. Now let 
him answer a direct question. Did not this 
Committee, with the exception of the gentle- 
man himself, once vote, February 1, upon the 
roll-call of ifs members by yeas and nays, that 
Twas entitled to theseat I now claim, and this, 
too. after full discussion and lengthy advise- 


i ment? I demand an answer, and dare him to 
|! male it. 


Mr. DAWES. Doesthe gentleman suppose 


‘and state what transpired in the committee- 
; room. 


[Laughter on Democratie side. ] 
Mr. INGERSOLL. I ask unanimous con- 


i sent to move that the rules of the House be 
i suspended so as to allow the chairman of the 


Committee of Eleetions to answer the_ques- 
tion of the gentleman from Indiana [ Mr. Voor- 


Each member of the com- 
I willstate all 


Mr. DAWES. 


| from the commencement of the hearing of this 
i ease until this very hour, has a word passed 


between me and the committee. wpon this sub- 
with this exception: the gentleman from 
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New York, [Mr. Raprorp,] not now in his 
seat, who was obliged to be absent, came to 
me and gave me his views and requested me 
to hand them to the committee, which I did. 

Mr. VOORHEES. I will relieve the gen- 
tleman from the imputation of persuading the 
committee, if he wishes it. i am perfectly 
willing that it should go in that way. But my 
question as to-what the action of the commit- 
tee was, what.it did do, is still unanswered. 
In order to relieve any member of the commit- 
tee from the suspicion of improper conduct, I 
will ask the Clerk to read an article published 
in the Cincinnati Commercial, one of the lead- 
ing Republican papers in the West. Its Wash- 
ington correspondent, writing under date of 
February 7, writes what I now ask the Clerk to 
read, and what I know to be true. 

The Clerk read, as follows: 


“On Thursday last week the House Committee of 
Elections, with but one dissenting vote, agreed to 
report in favor of Dan. Voorhees, as against Colonel 
Washburn, who contests eat. This was after a full 
and fair investigation of the testimony on both sides, 
and the hearing of claborate arguments from both 
claimants. Mr. Dawes, chairman of the committee, 
was the dissonter. The case was all ready forreport- 
ing to the House, butfrom somo unaccountable cause 
it was kept baek, and yesterday, strange to say, the 
committee reversed their decision and unanimously 
ngreed to report against Voorhecs and in favor of 
Washburn. Exactly what influence was brought to 
boar to secure this result is not apparent, but tho 
facts as I state them, and I have them from an au- 


thentic source, certainly leave room for suspicion | 


that. there has been unfair play somewhere. 

“As to the real state of the case, every body knows 
that the Terro Uaute district is hopelessly Demo- 
eratio, There may have been fraudulent voting done 

h 


hala monopoly ofthat business, Asthematter 
now stands tho probability is that Voorhees will be 
ousted., elf xo, another election ought to be ordered 
immediately.” 


Mr. VOORHEES. 
oint. 
cnown. 

Mr. DAWES. Let me put in a word here. 

Mr. VOORHEES., Certainly. 

Mr. DAWES. Iwill state that the gentleman 
will fud that same thing, in so many words, 
sent to every part of the country by some in- 
dustrions young gentleman in this city who 
supplies © telegraphic news.’ Tt attracted the 
attention of the committee as well as of the gen- 
tleman; it is nothing new now. Some gen- 
tleman in somebody's interest, I do not kuow 
whose, telegraphed that statement all over the 
country, Hast as wellas West. Ibis only a part 
of tliat system of machinery sometimes resorted 
to, and which is sometimes called ‘f manufac- 
turing public sentiment.” 

Mr. VOORHEES. Tam not going to pro- 
long the debate on this point, as long as every 
one sees that the gentleman does not deny the 
statement f have made. ‘That is all; let it go. 
He dare not deny its truth. 

Mr. DAWES. The gentleman knew I should 
notdeny the statement. He knew he would not 
got me to state what transpired in the commit- 
tee-room when he put the question. Otherwise 
he would not have put it. 

Mr. INGERSOLL, I believe this matter 
demands explanation, I have asked unani- 
mous consent Lo wake a motion that the rule 
of this House be suspended which requires 
that the ees of acommiblee shall re- 
main with the members of the committee, in 
order that the chairman of the Committee of 
Elections may state the facts here. If seven 
or eight members of that committee voted in 
favor of the sitting member, after full argu- 
ment, and then reversed that vote without any 
further argument, as one of the members of 
this House E wish to fully understand it before I 
vote upon thisquestion. I therefore ask unan- 
imous consent that the rules be suspended, and 
that the chairman of the committee be allowed 
to explain whether the statement of the gen- 
tleman from Indiana [Mr. Voornres] is true 
or not. Let us know it if the committee have 
reversed their action, because that is not sct 
out in their report. 

Mr, BANKS. T object to the suspension of 
the rule, not that I have any interest in this 
question at all. Butif the rule is to be sus- 
pended for this purpose, the report should be 


That is all upon that 
That shows how well this matter was 


reat the election, but itis not likely thatthe Dem- | 


ha very old one. 


recommitted with instructions to report on cer- | 
tain questions. There is no member of the | 
committee who can stand up in his place in 

this House and state what has transpired in the 

committee-room upon subjects not reported | 
upon, with any chance of receiving the con- 
sent and the approval of the other members 
of the committee. 3 

I do not make this objection with any refer- 
ence to the merits of this question, but simply 
with a view to the proprieties of parliamentary 
proceedings. It is competent for the gentle- 
man from Illinois to reach his purpose in a 
different way, that is by moving to recommit 
this subject with certain instructions; but it 
would not be proper for the House to approve 
and sustain such a motion as that which he 
proposes. i 

Mr. INGERSOLL. I wish to know whether 
it is not competent, as I suppose it is, for the 
House to send for the records of this commit- 
tee. I suppose that their records will show this 
vote. If so, I would like to have the record 
produced. If it is in order now, I will make 
the motion that the chairman of the committee 
produce the record, 

Mr. FARNSWORTH. Irise to a point of 
order, which is that the whole subject now un- 
der discussion is out of order. 

The SPEAKER. The subject can be enter- 
tained only by unanimous consent. © The gen- 
tleman from Indiana is entitled to the floor. 

Mr. VOORHEES. Mr. Speaker, in one sense 
I do not blame the chairman of the committee 
for wanting to keep this matter to himself, and 
inside the four walls of the committee-room 5 
nor do [complain of his distinguished colleague, 
[Mr. Baxks,] who comes to his assistance in 
accomplishing that object. If I had been a 
willing party to such conduct, I would, no doubt, 
be capable of acting precisely in the same way 
and would desire the affair to remain secret and 
undisclosed. That is all I have to say on that 
point. 

f But, leaving this branch of the committce’s 
claims to indorsement and honorable mention 
in the history of these strange times, I approach 
the discussion of the case itself. I shall pro- 
ceed to show that versatility and rapidly shift 
ing views of duty are not the only accomplish- 
ments possessed by this clasticcommittee. India 
rubber has not only the principle of pliability 
but it likewise possesses very powerful erasive 
properties. ‘The committee, too, has that use- 
ful quality, and has found no difficulty in eras- 
ing from their proceedings the plainest and 
most familiar principles of.the laws of the land. 

First. According to law-—plain law as decided 
by the highest tribunals in the Government— 
there is no evidence at all in this case, and none 
was ever taken. Can any one testify who is not 
under oath, and can any one administer an oath 
except he is especially empowered by law to do 
so? 1 here state that not one witness who ap- 
pears in these proceedings, contesting my seat, 
was ever sworn by an officer authorized to ad- 
minister oaths. By the act of Congress regu- 
lating the mode of contesting an election to 
this House it is provided, after enumerating 
other officers, that depositions may be taken 
before any mayor of a town or city who resides 
in the congressional district wherein the con- 
test originates. Here, then, is an official per- 
sonage designated to act. A mayor is to take 
the depositions. Who and what is a mayor? 
Is heanything except what the law makes him ? 
Js he not simply an artificial person created 
by statute with no existence whatever except 
such as has been specifically conferred upon 
him? Heis merely the creature of State law, 
and by that law, and by it alone, he possesses 
all his powers. 

Congress might have created a new officer 
and given him authority to take these deposi- 
tions, but it did not. The Federal Government 
to accomplish a Federal object adopts a State 
officer as an agent because he has authority 
under the laws of the Stateto do what the Fed- 
eral Government wishes done in the premises. 
This is no new doctrine. On the contrary, itis 
It is embraced in the decision 


of the celebrated case of Prigg vs. The Com- 
monwealth of Pennsylvania, rendered by the 
Supreme Court of the United States a quarter 
of a century ago. It was there held that the 
Federal Government, in order to execute a 
Federal law, might call upon State officers for 
their aid, and that such State officers might 
render the required aid by virtue of the power 
vested in them by State laws; but that at the 
sane time they might refuse to act in the prem- 
ises at all, being entirely independent of Fed- 
eral authority. In other words, that to pre- 
vent the multiplicity of Federal officers thé Gov- 
ernment may adopt as agents for certain pur- 
poses persons who have authority. by State law 
to do the required duties of the Federal Gov- 
ernment. And when Congress said that a mayor 
might take depositions in proceedings like this, 
did it by so doing make some other kind of an 
officer out of the mayor, who saw fit to act? 
Did it enlarge his powers? If so, it would 
not have used the term mayor, for a mayor can 
only be the creature of the State enactment. 
He is an officer utterly unknown to Federal 
legislation. In support of this view of the ques- 
tion, allow me to cite the case of the United 
States vs. Baily, in 9 Peters, page 251. The 
facts in that case were as follows: a law of 
Congress conferred upon the Secretary of the 
Treasury the power to make rules and regula- 
tions in accordance with which claims against 
the Treasury Department should be presented 
and proven. By virtue of that law the Secre- 
tary, among other things, established a rule that 
affidavits in support of claims might be made 
before any justice of the peace. In the prose- 
cution of a claim, Baily made an affidavit be- 
fore one Josiah Reed, a justice of the peace in 
the county of Bath, and State of Kentucky. 


. His affidavit was alleged to be false, and he was 


indicted for perjury in the Federal court. From 
there it was carried to the Supreme Court of 
the United States, and the question there fully 
discussed and decided as to the power of the 
said Reed to administer the oath in question, 
and if he had the power, whence it was derived, 

Pause a moment and consider how exactly 
the question now before us was there presented 
for decision. There the Federal Government: 
desired a certain duty performed. Here the 
same. There an officer created by the laws 
of the State of Kentucky was designated by 
the authority of the Federal Government as 
one capable of acting for it in the premises. 
Iere an officer created by the laws of Indiana 
is designated by Congress as one who may take 
these depositions. Then we are immediately 
upon the point. What was the language of 
Justice Story in delivering the opinion of the 
court? Ttis as follows: 

“Tt will be accordingly certificd to the circuit court 
that the said Josiah Reed, named in the certificato 
of division of the judges of the circuit court, beinga 
justice of the peace of the Commonwealth of Ken- 
tucky, authorized by the laws of that State to admin- 
ister oaths, had authority and jurisdiction to admin- 
ister the oath, and take the affidavit in the said 
certificate of division mentioned; and that if the 
facts stated therein were falscly sworn to, tho caso 
is within the act of Congress of the Ist of March 
1823, referred to in tho same certificate.” ” — United 
States vs. Bailey, vol. 9, p. 256, Peters’s Supreme Court 
Reports. 

This decision plainly establishes the princi- 
ple for which [ am contending, that where the 
Federal Government fixes upon a State officer 
to assist in carrying out its purposes, that offi- 
cer does not thereby become a Federal officer, 
but acts by virtue of the powers wherewith he 
has been clothed by the State which has given 
him his official character. In the case just 
cited the oath administered by the justice of 
the peace in Kentucky was valid, because the 
laws of that State gave him authority to admin- 
ister it. i 

Now, let us apply this plain principle of law 
to the case under discussion. The facts here 
are as follows: Albert Lange is the mayor of 
the city of Terre Haute, and before him every 
deposition on file was taken. Two ofthe dep- 
ositions were taken in the county of Sullivan, 
one in the county of Putnam, and one in Riley 
Township, Vigo county, and all outside of the 


1866. 


corporation of the city of Terre Haute. But 


by what authority can a mayor of a town or | 


city in Indiana administer an oath at all? Here 


is the law and the only law on the subject: 
“Src, 1. Be it enacted by the General Assembly of 
the State of Indiana, That justices of the peace in their 
yespective counties, notaries public, judges of courts 
in their respective jurisdictions, mayors of towns and 
cilies in, their respective towns and citics, and clerks 
of circuit and common pleas courts, and master com- 
missioners in their respective counties, be hereby 
_ authorized to administer oaths generally, pertaining 
to all matters where an oath is required: and county 
auditors in their respective counties shall be author- 
ized to administer to road-reviewers and township 
trustees and to justices of the peace making returns 
of fines earls and Hord’s Statutes of Indiana, vol. 
2, p. 576. 


Mr. DAWES. 
statute? E 
„Mr. VOORHEES. Eighteen hundred and 
sixty-one. 

Mr. DAWES. That is the way I stated it 


here. 

Mr. VOORHEES. Yes, sir; but the error 
which crept into the gentleman’s report was in 
assuming that there was no law prior to that 
giving to mayors authority to administer oaths. 
But permit to say that it makes no difference 
as to the point under discussion whether such 
is the fact or not, because certainly the gentle- 
man is too good a lawyer to contend that a man 
can lawfully administer an oath before he has 
authority to do so conferred upon him. Within 


What is the date of that 


the limits of the power conferred, the officer | 


administers the oath. If it be true that up to 
1861 no mayor in Indiana could administer 
oaths, yet when that power has been given, even 
if it be for the first time, it must be exercised 
in accordance with the terms of the act con- 
ferring it. 

Answer me, then, with this law in your pres- 
ence, where Albert Lange obtained his author- 
ity to administer oaths outside of the city of 
Terre Hante. Does the act of Congress give 
it? By not one word contained therein. It says 
that a mayor may take their depositions. Is 
Albert Lange a mayor in the county of Sulli- 
van, likewise in the county of Putnam? Has 
he any official existence outside of the city of 
which he is the presiding magistrate, with de- 
fined and limited powers and duties? What 
lawyer with ability sufficient to file the general 
issue in an action of debt will hazard his repu- 
tation by answering these questions in the 
affirmative? Lord Coke says: 

“Nor can any oath be administered by any that 
have not allowance by common law time out of mind 
or by an act of Parliament.” 

Can Albert Lange administer itanywhere save 
where an act of the Legislature of Indiana has 
given him the allowance? No more than I can 
administer it tothe first man I meet on the high- 
way after I leave this House. The act of Con- 
gress might have constituted him a commis- 
sioner, and by special enactment empowered him 
to administer oaths, but it has notdone so. It 
calls upon the official character of a mayor, a 
character which has no existence whatever out- 
side of the limits given to it bylaw. Yet we find 
Mr. Lange inthe various counties of the seventh 
congressional district certifying thatas mayor of 
the city of Terre Haute he took the depositions 
inthis case, and signing himself ‘‘ Albert Lange, 
mayor ofthe city of Terre Haute.’’ Sir, I have 
heard of roving diplomats and roving commis- 
sioners. Here isa roving mayoralty—a mayor 
at large—a mayor everywhere. 


“No pent-up Utica contracts his powers.” 


He starts ont upon his journeyings with his 
office upon his back and the corporate scal of 
the city in his hand, and wherever he stopslong 
enough to screw it on a document, there he is 
mayor of Terre Haute for the time being. Itis 
true he may sojourn and take depositions in a 
town where there is already one mayor, but he 
will make room for two. Is he not a universal 
mayor, and has not the Committee of Elections 
go decided? Jtis true that I have submitted 
this point to anumber of the ablest lawyersin the 
United States, who differ, too, from me in polit- 
ical sentiment, and I have never yet found one 
who did not pronounceit so plainly in my fayor 


that it would not bear an argument; but then 
they had not learned the secret of wisdom which 
resides in a committee-room. i 

Sir, I will dwell no more on this feature of 
the case. I would not give my assent to so 
monstrous a violation of law and of common 
sense as it involves for all the offices the people 
have to bestow, and certainly not to remain 
for life in this seat. Ifthe House can be brought 
to render its sanction, be it so. 

I proceed now to consider the other branch 
of the case. If these depositions are evidence, 
which they are not, what do they prove? In 
the notice of contest served upon me by Mr. 
Washburn he alleges that ‘eight hundred and 
ninety-nine persons not legally entitled to vote 
were improperly and illegally allowed to vote 
at said election and did cast their votes for’’ 
me. I presume but for a matter of conscience 
the odd one would have been added, and we 
would have been called to figure upon even nine 
hundred. We must be thankful, however, for 
small favors in this wonderful era. Now, sir, 
in regard to this particular and seemingly well- 
calculated statement of illegal votes given for 
me, I have this to say in the hearing of this 
House and in the hearing of the country: If 
any member of the committee or any body else 


| will point out even the attempt to prove that I 


received one illegal vote I will close my mouth 
and abandon my place as a member. Not one 


i vote, not one, is shown to have gone into the 


ballot-box for me which was not legal and valid. 
My majority, on which I received my commis- 
sion, was 634. railing to impeach a single vote 
of that majority, although the sweeping allega- 
tion just mentioned was made at the outset, 
resort was had to another method. With no 
hope or pretense of showing that I had not re- 
ceived a majority of the legal votes of the dis- 
trict, an effort was next made to disfranchise 
various voting precincts. At Hamilton town- 
ship, in the county of Sullivan, I received 498 
votes, and Mr. Washburn received 148. 
was an excellent point at which to commence 
the disfranchisement. There wasagood amount 
of material to operate on. To throw out and 
get clear of 498 votes at one blow, not one 
of which by a word of the evidence is shown 
to have been fraudulent, was an object worthy 
the ambition of a man who could not receive 
sufficient votes in any other way, and who 
never expected to be as near an election to 
Congress again. It is likewise worthy the skill 
of the committee, and justifies, perhaps, two 
or three attempts on their part to reach the 
desired result. In fact, their tenacity of pur- 
pose in this regard is almost equal in sub- 
limity to that of Robert Bruce, who learned 
his lesson of success from the repeated efforts 
and untiring constancy of the spider. They 
failed at first to find the key to success in driv- 
ing me from my place on this floor, but then 
how nobly they proceeded to the second trial, 
and how well their honest zeal was rewarded! 
Let us follow them in their pathway of hght, 
always bearing in mind that my political sen- 
timents cannot possibly have the slightest 
effect on the committee, and especially on 
the loud-professing fairness of the chairman, 
[Mr. Dawes. ] 

In addition to the 148 votes returned for Mr. 
Washburn at Hamilton township, he calls up 
according to my count 17 men who swear they 
voted for him. Thisis all. It is trne that at 


this precinct an attempt was made to show that | 


some one had disturbed the ballot-box in the 
absence of the judgesat supper. ‘They had ad- 
journed and left the box, as they had aright by 
law to do, in what they conceived to be a safe 
place. When they returnedit occurred to them 


that the tickets in the box had been disturbed | 


in their position. It is saidthe judges were all 
my political friends. That istrue, as itis equally 
true that at more than twenty other precincts 
in the district the judges were all the political 
friends of the contestant. Law has been cited 
that if the judges act corruptly the entire poll 
shall be rejected. What is the evidence here 
on that point? The moment that ever the ap- 
pearance ofan interference was discovered these 


This j 
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judges, whom yoware asked to believe were cor: 
rupt partisans of mine, made the fact. public, 
and even published at oncé'a statement in the 
press, although afterward the inspector. testi- 
fied, as. Mr. Washburn’s own witness, that he 
himself most likely made all the.disturbance: in 
the position of the tickets which gave rise.to the 
suspicion when he first opened, the box -after 
supper. But what could the fraud be, if any 
was committed? The number of votes counted 
out was exactly equal to the number of names 
onthepoll-book. Itissaid, however, that votes 
belonging to Mr. Washburn were taken out of 
the box, and anequalnumber formeputin. Of 
this grave charge there is not even the slightest 
attempt at proof. Thereis nota word upon the 
subject from the lips of a single witness. But, 
says the contestant, and’ upon the second trial . 
also so says the committee, we must infer that 
such is the case because a small number more 
men were brought: before the mayor. of Terre 
Haute, in the town and county of Sullivan, than 
the number of votes counted for Washburn 
who stated that they voted for him. . Therefore 


the committee, having found daylight. at. last 


resolutely, and in the discharge of a high and 

conscientious duty, which at first they did not 

see, threw out the 498 votes which were cast for: 
me, every one of them legal, and retain for him 
not only the 143 to which he is entitled, but also 
generously add thereto the additional number 
claimed to be proven, 27,.as stated by the com- 

mittee. This kind of an arithmetic makes an 
election to Congress casy to one who is blessed 
with a committee which takes some interest in 
such matters. It is true that of the witnesses 

who disfranchise nearly 500 honest and. unques- 

tionable electors, 24 of them sign theif name 

with a mark. Here is the proof on every page 

that they cannot write, and it is reasonable to 

conclude that they may be somewhat deficient 
in the art of reading. But few of them could 

know with the least certainty who they voted 
for, yet they set aside solemnly sworn returns 

and a Governor's commission as if the elective 

franchise, at least so far as white men are con- 

cerned, was a matter of not the slightest mo- 

ment. 

I presume it is not necessary for me to say 
that there never was a law-book in the worldin 
whose pages such tremendous folly, and worse 
than folly, found a legal sanction. As to the 
action of Congress heretofore, wesearch in vain 
for anything in its history which resembles a 
precedent. This Government is nearly a hun- 
dred years old, yet sucha principle as the com- 
mittee asserts in this instance is wholly un- 
knownto its records. But this in an era, I sup- 
pose, in which old things are to pass away and 
all things are to become new. Old laws and 
constitutions, full of the wisdom of ages, and 
made sacred by the glory and honor which they 
have conferred in times pastupon the people, 
are pushed aside to give place to the distem- 
pered fancies of the present, which seem to per- 
yade the very atmosphere, like the chaotic 
visions of a sick man’s dream. I may be 
pushed aside with them, and if so I will at 
least have the consolation of a pure and hal- 
lowed companionship. | 


Tn regard to the vote in the three other town: 


| ships, whose validity is called in question, I 


will content myself by quoting from the able 
and conclusive minority report: 


“In Cloverdale township, Putnam ‘county, there 
were east for Mr. Voorhees 228 votes, and for Mr. 
Washburn 58 votes. The contestant has produced 
evidence tending to prove that atsaid poll he received 
89 votes, being 31 more than were returned ‘for him 
by the inspector and judges. But to make up this 
number we have to count the votes of ten persons, to 
wit, George W. Dicks, Fraacis Mullinix, Job Allee, 
William Leonard, Abraham II. Snoderass, Andrew 
Finley, Elisha I. Baldwin, William Minet, William 
Day. and C. W. Dicks, who testify that they voted for 
My Washburn. but who cannot themselves write their 
names: andof twelve others, to wit, Elza Thompson, 
David Thompson, Payton Albin, Harrison Young, 
John A. Cross, James H, McCoy, Jobn G. Dyer, Hugh 
Thompson, William B. Ferguson, David W. Dunkin, 
Israel Jenkins, and John Dicks, jr., who were not 

roduced or sworn, but whose votes were testified to 
by other persons; this being clearly secondary evi- 
dence of a very weak and unsatisfactory character. 

“Tn Jefferson township, Sullivan county, Mr. Voor-. 
hees received 231 votes, and Mr. Washburn 24 votes, 
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as returned by the inspects? and judges of election. 
Evidence is offered tending to show that Mr. Wash- 
burn, in fact, received at said poll 32 votes, being 8 
miore than were returned for him. But to make up 
this number we Rave to count the votes of 8 persons, 
to wit, Lewis R. Mathes, James H. Beck, Lacy Wood, 
leasant Posey, Abraham Briant, Andrew Geariner, 
Jacob W. Beck.and James Jowett,) who testify that 
they voted for Mr. Washburn, but who. cannot them- 
selves write their names; and of 3 others, (to wit, 
LewisSolomon, Philip Solomon, and Frederick Hin- 
Ele,) who were not produced or sworn, but whose votes 
were testified to by others, 

“In Riley township, Vigo county, Mr. Voorhees 
reccived 173 votes, and Mr. Washburn, 88 votes,.as 
returned by the inspector and judges. Tho contest- 
ant has evidence tending to show that ho in fact re- 
ceived 107 votes at snid poll, being 19 votes more than 
were returned for him. But to make up this addi- 
tional 19 votes we have to count the votes of 16 per- 
gons, (to wit, Lovi Creach, Solomon Brown, Willian, 
Fair, James I. Gilcrease, John Hancy, Jobn Taylor, 
Ezra M. Lowe, George Brown, Alexander Green, 
Wiliam Salamon, William Henry, John B. Creech, 
Hase Lynn, J. W. Smith, Isaac Lowo, and Abraham 
Latta,) who swear that they voted for Mr. Washburn 
put who cannot themselves write their names ; and 
of 12 others, (to wit, Hugh Maynard, David Joslin, 
James Franklin, George Bobo, Rohort Leak, Timothy 
Higgins, Alonzo Ash, John Bowers, David Ward 
Henry Lee, James M. Pearco, and Amos Hiekeon,) 
who were not sworn or examined, but whose votes 
woro testified to by others. aan , 

“It appears, then, from this analysis ofthe evidence | 
thatin the four townships named there were returned 
for Mr. Washburn313 votes, andthattaking everything 
that has tho semblance of legal evidence on tho part 
of tho contestant, it tends to prove that in thoso four 
townships ho received 388 votes, boing 75 more than 
what were returned for him, But that to make up this 
additional 75 votes wo have to count tho votes of 5} 
men who, whilo they swear that they yoted for the 
contestant, show, by making their marks to their sig- 
natures, that thoy cannot write thoir names; and 23 
others who are not produced or sworn, but whose 
votes aro testified to by others.” 

But itis urged thata fraud was committed at 
Riley township, which rests upon the evidence 
of me Mary Lowe, a servant girl, as she is 
termed in the report of the committee. She, 
too, however, is one of that large number of 
witnesses called in this ease who cannot write 
her name, but atlixes to her deposition that sign 
of the cross in which L Benes the victory is to 
be won. Iagain quote the minority report: 

“But wo havo also the testimony of Mary Lowe, a 
servant girl, who eannot write her namo, and who 
toutifies that on tho next moring after the election 
sho found some ‘Republican tickets’ under the ear- 
pet behind the door in Dr. Hlickson’s room, How 
many tickets wero there? We don’t know. How 


did sho know that they wero Republican thekets? 
Coull she read them? We aro not informed, Whose 
Names wero on thom? Was Mr, Washburn’s? Were 
thoy Giekets propared for that or for some former elet- 
tion? Sor that or some other Stato or district? Had 
they ever boon in a ballot-box’ anywhere, or in tho 
hands of a voter of the district, or of any elector any- 
whore?) Wo are not informed, No witness under- 
takes or attempts to give uy such information, Ifa 
ehunor had net been raised could we conscientiously 
say that this ovidence raises oven a shadow of sus- 
pieion aguinstany one? And upon such evidence wo 
are asked by the mere force of numbers to voto Mr, 
Voorhees out and Mr, Washburn into Congress, con- 
trary, as we confidently assert, to the clearly und to- 
gully oxpressed will of the cloctors of the district.” 

Something has been said about the fact that 
I took no testimony. Lhave an answer to that. 
At one time I intended to have done so, but 
eircumstances over which [had no control, and 
of a private nature, prevented me. If, how- 
ever, there is no case. made out against me, E 
presume my commission, signed by the Gov- 
ernor, will be all the evidence E want. 

Sir, T have thus discussed the action of the 
committee in detail, I have shown how tri- 
fling is the evidence on which it is based. But 
for the sake of argument suppose we admit 
all that Mr. Washburn claims. Suppose we | 
admit he has proven that he ought to have | 
received a hundred more votes than he did. 
Does it follow that therefore the votes which 
were cast for me, and concerning which there is 
no question of illegality raised, shall be totally 
rejected ? 
legal voters on such grounds? 


Will you disfranchise a thousand | 
What is the 


object in contesting an election? Is it not 


to ascertain who has the most legal votes by 
a recount upon all the evidence that can be 
furnished? Who doubts in this case as to 
where the legal majority rests? The contest- 
aut himself makes no pretense that he received 
more votes than I did, nor as many, according 
to his own estimate, by near four hundred ; but 
you are asked to enforcegan arbitrary and tech- 


in order-to reduce my majority by taking away 
votes as pure and legal as-any which ever up- 
held an election. . The true rule of law is as it 
is found in the statutes of Indiana, and I am 
defending my rights here according to her laws 
as well as the laws of the States and Federal 
Government generally. I quote from 1 Gavin 
& Hord, Statutes of Indian’, page 318: 


“No irregularity or malconduct of any member or 
officer of a board of judges or canvassers shall set 


aside the election of any person unless such irregu- 
larity or malconduct was such as to cause the con- 
testee to be declared elected when he had not re- 
ceived the highest number of legal votes; nor shall 
any clection he set aside for illegal votes, unless the 
number thereof given to the contestce, if taken from 
him, would reduce the number of his legal votes be- 
i low the number of legal votes given to somo other 
| person for the same oflice.”?” ` : 

Sir, where is thé evidence of irregularity or 
maleonduct on the part of any officer connected 
with this election which caused me to be de- 
clared elected when I had not in fact received 
| the highest number of legal votes? There is 
not a syllable of such proof. Whereis the evi- 
dence that Ireccived illegal votes which, iftaken 
from me, would reduce my majority of 534 to a 
minority? Nowhere. Allow me the votes whose 
| legality no one questions, and allow the con- 
testant all he claims to have received, and I 
am content. But if it is determined, upon the 
doubtful evidence of sixty-eight persons, fifty- 
nine of whom can neither read or write, to dis- 
franchise legal voters by the thousand, do not, 
I pray, pretend that you are sustained by law 
or reason. Place it, then, on the ground which 
the country at large will assign for the basis of 
your action, that Iam to be expelled simply 
because you have the power to do it. Hither 
indorse the first action of the committee or avow 
the reasons which impelled them to make the 
second. But as you advance to the accomplish- 
ment of your object reconcile one thing more. 
Mr. Washburn contends, and so does the com- 
mittee now, though not so at first, that he was 
extensively robbed of his votes, yet this much- 
injured gentleman reecived 137 more votes than 
did Abraham Lincoln three weeks afterward. 
Ie outran Abraham Lincoln 187 votes, and yet 
a vast number of votes were stolen from him. 
Marvelous man! What he could have done 
if he had only had a fair chance is beyond the 
scope of the boldest imagination to conceive. 
He beat Abraham Lincoln on the first trial very 
decidedly. What he could do in an open field 
fight with George Washington remains some- 
whatin doubt. When this point was suggested 
by me before the committee, the gentleman, with 
that rare modesty which so well becomes young 
and rising greatness, asserted with great spright- 
liness of manner, and, I have no doubt, with the 
utmost sincerity of belief, that it was true that he 
| was stronger before the people of that district 
than the late President of the United States, 


{| over whose slow-moving hearse the tears of 


millions so recently fell like rain from the sky. 

Sir, there are things occasionally which startle 
even the philosophy of stoicism. I have for 
years endeavored to cultivate that faculty which 
is surprised at nothing, which looks with indif- 
ferent coolness on every phase of human life 
and character, content to do right within the 
range of my vision, and firmly believing that a 
i wise anda mercifal Providence is overall; but 
| I do protest, with no unkindness toward the 
gentleman that makes this gigantic assumption 
in his own behalf, that he gave me a keen sen- 
sation of genuine astonishment. I knew Mr. 
| Lincoln well. I knew him intimately and kindly 


|, many years before he was called to that perilous 
© eminence from which he fell so sadly on the 14th 


of last April. In the exercise of my convictions 
! of duty L differed, and differed widely, from him 
after he became President. Pardon me for 
saying at this time that honors and profits, as 
the world esteems such things, might have been 
mine in gratifying abundance, if I had been 
able in the light of my conscience to choose 
that broad highway and that open gate wherein 
so many patriots have entered on the wealthy 
walks of official life during the last five years. 
T followed my line of conviction, however, and 


nical rule, founded neither in law or justice, 


all is well with myself, But he who denies to 


Mr. Lincoln a power over the hearts and minds 
of at least that portion of his countrymen. to 
which the contestant in this case belongs, su- 
perior to the puny pigmies of the hour, will ° 
jostle him from that pedestal of fame.on which 
he stands with a justand legitimate claim. Mr, 
Washburn, however, contests with him this 
supremacy. He has stronger ties with the peo- 
ple of the seventh congressional. district than 
the chieftain of his party who, sleeps his last _ 
sleep at Springfield. Well, perhaps he has. 
Perhaps he can sustain a heavy robbery and 
fraud, and still, by the immense weight. of his | 
character, receive a much greater number of 
votes than could Abraham Lincoln. Iwill leave 
this point to my Republican colleagues. from 
Indiana, who particularly know the overshad- 
owing influence which the contestant exercises 
in the political affairs of that great and power; 
ful State. I will especially submit it to my col- 
league fiom the La Fayette district, (Mr. Orra.] 


; fam sure he can easily explain how my friends 


stole a vas number of votes from Mr. Wash- 
burn, and yet that in three. weeks afterward in 
the same district Mr. Lincoln fell behind him 
in avery marked degree, and that there was 
at the same time only seventeen votes of a dift- 
ference between General McClellan and me, 
All things are easy to the elect. 

Mr. Speaker, I have but little more-to say: 
and but one favor to ask. You know, and t 


know, and this House and the country know, 


that I have the legal majority of votes; but if 
the report of the committee is to be sustained, 
let it be done on its true ground. I have been 
your fair foc. I have met you in open, hon- 
orable warfare, and I am entitled at least to ` 
candid hostility at your hands. I have neither 
skulked nor dodged on this floor, and if a sac- 
rifice is required to appease the political Mo- 
loch which has so long presided here, you have 
selected the propervictim. He will not shrink 
fromthe blow. God being my helper, this polit- 
ical gibbct shall not be matter of reproach to me 
or mine. If you wish to ‘purge Parliament’? * 
and reduce this already fractional Congress to.a 
still greater uniformity of opinion, you hold the 
ax, and I defy its edge as well as the malice of 
the executioners. Strike; but you cannot kill. 
Banish me, sir; my heart is not here. It isin 
my beautiful western home. I.am thinking of 
that people who have so often covered me with 
their affection as with a shield in the hour of 
storm and danger. To them I will gladly go. I 
owe them more for their confidence than L can 
ever pay; but at least one merit they will always 
concede to me—I have never shrank from the 
vindication of their rights; and may the light 
of heaven be denied to my eyes when, for the 
sake of position or place, I prove recreant to 
their principles. 

Sir, now let the House proceed. The gen- 
tleman from Pennsylvania, [Mr. STEVENS, | two 
days ago, in connection with the election con- 
test then under consideration, said: 

“This question may seem to some gentlemen’ to be 
asmall matter, but in view of thick-coming events 
one vote may prove to be of great value here.” 

This is the most brazen and audacious 
announcement ever heard in a deliberative 
assembly in the history of the world, and it 
sprung from the same fanatical and proscrip- 
tive spirit which filled the breast of- Colonel 
Pride when he drove the*obnoxious members 
of the Rump Parliament of England from 
their seats. The ‘‘thick-coming events’’ are 
the vetoes which the Executive has commenced 
placing on your unconstitutional and extrava- 
gant legislation. It may soon be difficult to 
obtain cven here a majority of two thirds to 
pass laws over his objections; hence, ‘‘ one 
vote may prove of great value here.” It may, 
indeed; and while that ‘‘one vote” is wielded 
by me it will be given to Andrew Johnson and 
the great and wise measures of his policy. I 
am for him, politically and personally. : Let. 
there be no doubt about this. The first speech 
made for him in either branch of this Congress | 
I made, and if this is my last I cannot better 
close it than by a prayer forthe success and 


| glory of his administration. 


G 
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Mr. DAWES. I now move the previous 


The previous question was seconded, and the 
main question ordered, 

Mr. DAWES. Mr. Speaker, two positions 
which have been taken as well by the sitting 
member as by the minority of the committee 
deserve, if no other position taken by them de- 
serves, special notice, The first is that the 
committee who made this report knew, and its 
chairman dare not state to the contrary, that 
the sitting member had a majority of the legal 
votes cast in this district, and that therefore the 
reports-which they have brought in here are 
false. Ifthe sitting member and the gentlemen 
of the minority had contented themselves with 
arguing that such was the fact, or asserting their 
own conviction that according to their con- 
struction of the evidence it was the fact, or 
affirming that according to the weight which in 
their opinion fair-minded men ought to give to 
the testimony such was the fact, nothing would 
be left for me at this time but to argue the ques- 
tion fairly with them and the House, submit- 
ting it to the judgment of the House and taking 
its verdict uponit. The question would simply 
be whether the weight of the proof in the case 
was what the majority of the committee believe, 
or whether it was what the sitting member and 
the minority of the committee maintain it to be. 
That would be a fair question to be met; a fair 
difference of opinion, open to fair and unpreju- 
diced remark, and which it would become me 
to argue fairly, candidly, and truthfully. But 
the form in which they have chosen to put this 
matter is quite another thing. I observe they 
both use precisely the same language. So I 
understand it to be the result of conference; 
and it means nothing more nor legs than this. 

The Committee of Elections, charged with 
the highest duties that can be imposed upon a 
committee of this House, whatever little inter- 
est this House may take in questions continu- 
ally brought before it by this committee, have 
never felt otherwise, sir, than that every ques- 
tion touching the right of a member to a seat 
upon this floor—a high prerogative guarantied 
to the House itself, excluding all other branches 
of the Government from participation or influ- 
ence therein, to pass upon the qualification and 
election return of its own members; the highest 
that exists in this body, the most solemn and 
sacred of them all—it was becoming that every 
member exercising his functions thereto should 
approach it as well as the lot of human nature 
would permit him, with candor and without 
prejndice. 

But, sir, [am to answer the assertion I can- 
not state to this House that I have not come in | 
here with areport that I knew was false. Sir, 
in behalf of the other members of this commit- 
tee who have joined with me in this report, as 
well as my own, I say if I had come here with 
a report of the character charged by my col- 
league on the committee and the sitting mem- 
ber, neither of us would’be worthy longer of a 
seat in this House, much less of further respect 
in the committee in reference to the qualifica- 
tion of members. It is because we do believe, 
after a patient and candid hearing of both 
parties on all the testimony they cared to sub- 
mit to ns, and after a faithful and careful exam- 
ination and reéxamination of that whole testi- 
mony, it is because all of us are of the convic- 
tion, it was our duty to say that the contestant, 
and not the sitting member, had a majority of 
the legal votes cast in this district for him. 

Sir, along with it comes a matter which the | 
sitting member, thinking of more importance | 
than any other connected with the case, putin 
the fore front of his speech and set out in the |; 
beginning as the chief element of his argu- 
ment, namely, a charge on the committee 
which he knew the chairman could not refute 
or admit unless he had the consent of the 
House and saw fit to refute it; a charge which 
T have some reason to think, Mr. Speaker, has 
been. calculated on for some time, for I noticed 
from his friends it was to be precisely as it was. 
T have some reason also to know that the gen- 
tileman knew exactly what transpired in com- 


mittee touching this case, and which no-mem- 
ber of the committee had the slightest reason 
or objection then, any more than they have 
now, to withhold from this House or the coun- 
try. Nothing transpired in the committee 
when I was present, and I have the ggsurance 
of every member of the committee that noth- 
ing transpired in my absence different from 
what transpired in the committee touching 
every case examined there, and what.has trans- 
pired in committee over and over again twenty 
times when the distinguished sitting member 
in this ease served on this committee, whether 
he was cognizant of it or not. I here submit 
to the House, in justification of my colleagues 
on this committee, Į am prepared to show every 
thing which transpired in that committee touch- 
ing our decision, when we arrived at it, and 
how we arrived at it. Itwas understood by the 
the sitting member when he made the charge 
against the committee, that it was easy for him 
to call attention to afact which he knew could 
not be answered. 

Mr. VOORHEES. I did not so understand, 
and I do not so understand now. There has 
been an effort from all sides of the House to get 
at the facts. It will not be objected to here. If 
this charge is not true let him deny it. If it is 
true it is'well enough to talk around and cover 
itup. Ido not suppose the House has any 
disposition to cover a matter of this kind up. 
I stated affirmatively what the ‘action of the 
committee once was. If it is not true, if that 
is susceptible of proof—— 

Mr. DAWES. Does this' come out of my 
time? . 

Mr. VOORHEES. It willno more, This 
is the last of it. 

The SPEAKER. It does come out of the 
gentleman’s time. : 

Mr. DAWES. I will yield to proper inter- 
ruption. I state to the House I have no desire 
to withhold what transpired in that committee. 
I am willing truthfully to disclose everything 
which transpired there. ; 

And I state to the House that whatever did 
transpire in my presence—and I have the writ-‘ 
ten statement of my colleague as to what oc- 
curred in my absence—was what transpired 
over and over again in the committee when the 
gentleman from Indiana [Mr. Mansuaus.] was 
present, and what transpires in every election 
case so far as my experience goes. And there 
I leave it with the House. I am not going to 
take home to myself or to the committee one 
particle of the insinuation or inference the 
gentleman desires to make or to have drawn 
touching the charge which he made upon 
the committee when he knew it could not be 
questioned. 

Mr. VOORHEES. I did not make this 
charge. That is not true. I did not make it, 
for it is a fact which I state now on my per- 
sonal responsibility, and I am prepared to prove | 
it. Now, this thing has been tendered to the | 
gentleman over and over, and this is the last | 
so far as I am concerned. 

Mr. DAWES. Mr. Speaker, the records of | 
the committee are in the control of the House, 
and anything that transpired there is of course | 
in the control of this body. Those records are | 
where they can be read tothe House at any 
moment; and, as I have repeated many times, | 
nothing in the records of the committee, or | 
that transpired without record, does any mem- ; 
ber of the committee desire to withhold one | 
single instant. Can I say anything more? 

Mr. INGERSOLL. Mr. Speaker, I have | 
once proposed that the rules be suspefided in. 
order that the committee might state the facts 
connected with the case; that they might pro- 
duce the records and let the House understand | 
ihis matter. I now renew the motion that the | 
rules be suspended, and that the chairman of | 
the committee be directed to produce the rec- | 
ords of the committee, and be allowed to state | 
the facts. 

The SPEAKER. Is there objection? 

Mr. WASHBURNE, of Mlinois. What is 
the fact? 

Mr. INGERSOLL. That at one time, after 


the -whole argument. ‘had: been: he: 3 
case; all voted in favor- of the isitting member 
except the chairman, and: that three days-sub- 
sequently, without any farther-argument or eyi- 
dence in the case being submitted, the-action 
of the committee was reversed by a vote: of J 
to.2. These are the facts T want explainedi 
Mr. WASHBURNK, of. Minoia. «Ido: not 
know anything about the merits of. this case 
but itis-a violation of parliamentary law tostato 
what took place in.committee. ° ae 
Several: Meusers. Not. by unanimous. cor 


sent. : eee ick 

Mr. WASHBURNE, of Mlinois. . It is a dam 
gerous precedent. I do not. make. any objee- 
tion, but I protest against any violation of the 
rules. - piatat 
Mr. SLOAN. TI object. : eae! 

Mr. SHELLABARGER. Will the gentle- 
man from Massachusetts [Mr. Dawes] yield? 
, Mr. DAWES.. If it does not come out.of my 


time. - i ; 
Mr. VOORHEES. Ido not object, but as 
long as there is objection made to'a full investi- 
gation of this matter I think objection ought: to 
be made to a partial one. But I will'not ob- 


ject. 

Mr. JOHNSON. Iobject to the gentleman 
occupying the time until gentlemen are willing 
to answer questions that are put. directly to 
them. . . 

Mr. SLOAN. I withdraw my objection. 

The SPEAKER. . The.Chair will again state 
so that gentlemen will understand it filly, that 
the gentleman from Illinois [Mr. INGERSOLÉ] 
asks unanimous consent that the chairman of ` 
the committee may state what. occurred in the 
committee, and produce the record. Is-there 
objection? The Chair hears none. 

Mr. DAWES. Ihave sent for the record. 

I will state, so far as I recollect, all that trans- 
pired in the committee, and the House will then 
see upon what foundation the gentleman from 
Indiana [Mr. Voorn#es] has made his aceu-. 
sation. of ihe 

After the hearing of the parties, allowing 
them all the time that they desired, and they 
had closed their argument, the committee, as 
is their custom, left the case without determin- 
ing it, for the purpose of letting each member 
examine the testimony and the authorities and 
be ready to make up his mind. We then took 
up another case. After we had proceeded sev- 
eral days in the examination of the other case, 
and after the parties had gone out, I. said, as 
chairman of the committee, that it was about 
time for us to dispose of this case. Some mem- 
ber of the committee said that they were not 
ready to take a final vote on the case, that they 
were willing to express an opinion, but not to 
take a final vote, and they would like to hear 
other members of the committee. I stated to 
them that [held the vote of the gentleman from 
New York [Mr. Raprorp] who was obliged to 
be absent, and I gave them the reason of that 
gentleman's vote as he had furnished it to me. 
Then one of the members of the committee (I 
do not wish to call the name) said, ‘‘ We will 
take a vote and see how we stand on the ques- 
tion,’’ upon which one member said he had no 
objection to expressing his opinion, but he did 
not wish it to be considered asa final vote upon 
the question, as he had not examined it. 

But he said this, that he had examined it so 
far as this, that there could not be any question 
but what onc township, namely Hamilton, must 
be thrown out; as to the others; he said that 
he had not examined them, and was not pre- 
pared to proceed, and if that was the only one 
thrown out it would not unseat the sitting mem- 
ber, and that if called upon. to vote without 
having examined the case further, he would vote 
for the sitting member upon the ground that the 
rejection of the vote of one. township and the 
correction of others would not alter the result. 
Then each one was called on for his views, and 
two or three members of the committee said 
that that member of the committee had ex- 
pressed their views and they werë.in his con- 
dition, without having examined the other three 
precincts; and then came the chairman, who 


pe 
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said that he had looked into the case and come | 
to the other conclusion. Then it was said by 

the committee then and there that they did not 

consider that as a final vote or as a vote upon 

the merits of the case; that they would make 

no record of it, but would examine the evidence 

and be prepared to takea final vote on the case 

at Another meeting. Nothing further passed 

upon the subject between any member of the 

committee as far as I know—certainly not be- 

tween me and any member of the committee. 

‘It so happened thatit became necessary for me 

to be absent, and I was absent at the final dis- 

position of the case. No man on the committee, 

as I supposed, considered the first action of the 

committee as any more than an -expression of 
opinion on such-part of the case as they had- 
examined. I have sent for the record of the 

committee, 

Mr. VOORHEES. Let me interrupt the gen- 
tleman once more, and [ will not interrupt him 
again; perhaps I shall never do it again in this 

all. 

Mr. DAWES. T will have the record of the 
committee here in a moment. 

Mr. VOORHEES, I served a long time on 
the Committee of Elections, and of course what- 
ever the clerk of the committee, Mr. Bartlett, 
says, will be correct. But after all the talk the 
gentleman has made, the only thing that I stand 
upon is, that after three days of argument and 
after a week’s advisement, the roll was called 
by the clerk of the committee, and I received 
every vote in favor of retaining my seat except 
that of the gentleman himself. That is the 
point T make. 

Mr. DAWES. Let the record speak for itself. 
I bave it before me. On the 20th of January, 
1866, the committee met; present certain mem- 
bers of the committee named; the committee 
agreed to take up the case of Washburn and 
Voorhees, of the seventh congressional district 
of Indiana, on ‘Tuesday next at ten o'clock a. m. 

On January 23, 1866, the committee met; all 
present but one member. The case of Wash- 

urn and Voorhees, from the seventh district 
of Indiana, was taken up on the preliminary 
motion of Mr. Voorhees to reject all the depo- 
sitions on file on the ground that they were not 
taken by persons authorized by law to take the 
game, 

After argument by the partics the motion was 
denied, 

On January 24 the committee met, present 
all the members but certain members named, 
and agreed to take up the case of Washburn 
and Voorhees on Friday morning. 

On February 6, 1866, the committee met, 
one member absent, and the ease of Washburn 
against Voorhces of the seventh congressional 
district of Indiana was voted upon, and the 
committee decided that the contestant, Mr. 
Washburn, was entitled to the seat by the sub- 
{ined vote—yeas, Messrs. Dawes; Scoficld, 

axter, Upson, Paine, Shellabarger, and Me- 
Clurg ; nays, Messrs. Marshall and Radford. 

That is the whole record there is of the com- 
mittee, 

And now, Mr. Speaker, suppose that the 
committee had done precisely wine the gentle- 
man from Indiana [Mr. Voorurus] says they 
did-—- 

Mr. SHELLABARGER. Will the gentle- 
man yield to me for a moment? i 

Mr. DAWES. Iwill yield to my colleague 
on the committee. 

Mr. SHELLABARGER. IT have no desire 
personally to say a single word on this matter. 
But my associates on the committee think that 
portar: all things considered, it is better that 

should state precisely what my recollection 
of this matter is, which I now do. 

We were called upon to express our views, 
but not to give a final vote upon the subject in 
the committee, 
this statement: that my duties in connection 
with the committee and in the House had so | 
cecupied me that I had had no opportunity, 
after the conclusion of the argument, to inves- 
tigate the case for myself upon the evidence; 
therefore I was not. prepared to cast a final 


So called upon, I then made } 


vote upon the subject, but would reserve the 
tight to change my expression‘of views at any 
time in the future after I had had the benefit 
of hearing the opinions of the entire commit- 
tee and of investigating the case for myself. 

I alsqgsaid that I had no doubt that the're- 
turns of Hamilton township must be rejected 
as fraudulent, but that, as then advised, I did 
not deem there was that clear and satisfactory 
proof which the law required to establish fraud 
in the other townships, and that, without hav- 
ing made any figuring for myself, I understood 
that the rejection of the returns for the town- 
ship of Hamilton did not change the result so 
as to unseat the sitting member. Therefore, if 
called upon then to cast my vote, I would cast 
it for the sitting member, reserving my right to 
modify that vote upon a careful investigation. 
After such careful investigation I ascertained 
that the rejection of the return of Hamilton 
township does change the result if Mr. Wash- 
burn is to have the benefit of the votes that 
he proved to have been cast for himself. As- 


‘certaining that fact, and upon the only actual 


vote taken upon the merits of the case, the 
Union members of the committee voted unan- 
imously in favor of the contestant. 

Mr. VOORHEES. I must express my pro- 
found acknowledgment to the gentleman from 
Ohio [Mr. Suxvtuanarcer] for the favor and 
consideration, entirely unexpected, with which 
he at one time, at least, regarded my claim to 
a seat in this House. 


3 d 
I repeat here, and state now, that this matter 


that has been so covered up with words by the 
gentleman from Massachusetts [Mr. Dawes] 
and the gentleman from Ohio [Mr. SHELDA- 
BARGER] is simply this: on the Ist day of Feb- 
ruary, of which it seems no journal was kept, 
the roll was called by the clerk of this com- 
mittee by yeas and nays, calling the members 
by name; and I received every vote except 
one, that of the chairman, in favor of my right 
to a seat in this House, and that, too, after 
the case had been argued for three days, and 
held under advisement for a week besides. 
Now, how little or how much importance 
should be attached to this docs not matter at 
all. I have withdrawn, long since, any impu- 
tation upon the chairman that he controlled 
the balance of the committee. I think there 
are other members of the committee as capa- 
ble of controlling him as he is of controlling 
them. Ido not put it in that light at all, But 
I merely want the country to know that this 
case of mine was not so irresistibly malignant 
and wicked against mo but what I reccived all 
the suffrages of the Committee of Elections 
except one, after a full argument and a thor- 
ough investigation of its merits. 
Mr. DAWES. Now, Mr. Speaker, 
Mr. FINCK. Will the gentleman allow 
me 
Mr. DAWES. Waita little; [have not got 


quite through with the sitting member yet. I 


suppose the sitting member will have no objec- 
tion to telling which member of the Committee 
of Elections disclosed its secrets to him. 

Mr. VOORHEES. I long since furnished 
to the House and to the country the evidence 
on which I made the charge, and had it read 
from the Clerk’s desk. If it is not true, the 
gentleman can deny it. 

Mr. DAWES. Will the gentleman from 
Indiana [Mr. Voornexs] state to the House 
that no member of the committee did dis- 
close anything that transpired in the committec- 
room? > 

Mr. VOORHEES. Oh, that does not affect 
the truth or falsity of the statement at all. 

Mr. DAWES. Iput the question. 

Mr. VOORHEES. I will say that the gen- 
tleman himself never told me. 

Mr. DAWES. I put the question; the gen- 
tleman understands me as putting the inter- 
rogatory directly to him. 

Mr. VOORHEES. I put the interrogatory 
to the gentleman forty times this afternoon 
whether the statement I referred to was true or 
false, and he would not answer. 

Mr. DAWES. Igavethe reason; that Iwas 
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not at liberty to answer the question, but was 
perfectly willing to do so. : , : 
Mr. FINCK. The gentleman is at liberty 


now. 

Mr. DAWES. I put the question again to 
the sitting member. Did any member of the 
committee disclose its secrets to him? i 

Mr. VOORHEES. My answer to that ques- 
tion is, that it is none.of the gentleman’s busi- 
ness; not the slightest. It isa fact that lie has 
no more right to inquire into than I have to 
inquire into the most private relations of his 
life. 

Mr. DAWES. TI leave this matter here. 

Mr. FINCK. Will the gentleman 

Mr. DAWES. Ido not think I will yield 
any more now. I have but- few words more to 
say on this matter, supposing it to be of that 
importance which the sitting member has con- 
sidered it to be, inasmuch as he has put it as. 
the basis of his argument for his right to retain 
his seat—has put it in the very forefront.of his 
argument. ow, suppose it to be true that 
very able members of this committee, in the 
time they had to examine this case before they 
expressed an opinion, not having an oppor- 
tunity to put the figures together, fell into the 
error in the computation of supposing that the 
rejection of certain votes would not change the 
result; and then, after examining the votes 
again, they found they had been mistaken, and 
that it would change the result. í 

Is itanything in the view of fair-minded mem- 
bers of this House that these members of the 
committee fairly and frankly corrected the mis- 
take into which they had fallen. Has the sit- 
ting member nothing firmer upon which to rest 
his claim to a seat in this House than the fact 
that two or three members of this committee, 
in adding up the figures on the first examina- 
tion did not find that it would change the result, 
when in point of fact it would. fie seems to 
think that if he can make out that fact, he hag 
substantiated his right to the seat. The gen- 
tleman seems to be somewhat in the same posi- 
tion as his own inspector of elections. This in- 
spector found his powers of arithmetic so poor 
that he could not count within twenty of thè 
number of votes that had been cast for the con- 
testant, and by reason of the consequent excite- 
ment in the town he was compelled to make 
some explanation ; and he came out in a written 
statement under his own hand that the ballot- 
box had been tampered with—in his absence, 
as he says; yet when the contest came off, and 
his deposition was taken by the contestant, this 
iospector said that the fact that the ballot-box 
had been tampered with did not make any im- 
pression upon his mind. So the fact that the 
ballot-boxes in four of these precints were, if 
there is any truth in the testimony, opened in 
the absence of the judges of the election and 
tampered with to an extent that no man can 
tell, seems to make no impression upon the 
mind of the sitting member; he regards it ag 
altogether unimportant, provided he can satisfy 
the House and the country that certain mem» 
bers of the Committee of Elections, when they 
first closed the argument in this case, failed to 
notice the fact that throwing out the vote of one 
of these precints, confessed to have been so 
tampered with, would change the result. 

The sitting member, in his argument, has not 
given his attention for one moment to the fact 
that, if you reject the return of Hamilton town: 
ship and give the contestant the benefit of the 
corrections proved by him in the other town: 
ships, the contestant, and not the sitting mem: 
ber, is elected. This stands out as plainly ag 
arithmetic can show it. The only difference 
hetween myself and the other members of thé 


|! committee at the time referred to by the sitting 


member was, that I happened to have added up 
the figures while they had not. When I ex- 
plained the matter to the other members of 
the committee, stating the reasons for my yote, 
the whole committee understood the matter at 


once. : ; 

Mr. MARSHALL. With this personal mát- 
ter I have nothing to do. I wish to draw the 
attention of the honorable chairman to oné 
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unless after rejecting it you count all the addi- 
tional votes that were claimed in the other 
townships, and also count those votes in Ham- 
ilton township which it is claimed the contest- 
ant has proved. Now, linsist, and I believe the 
position cannot be controverted that after de- 
claring the election in Hamilton township null 
and yoid, to go on and make a new election 
from the proof in the case, and to allow to the 
contestant the votes he may thus prove, is a 
departure from every principle and precedent 
of the law. i 

I maintain, also, that it is a departure from 
the pleadings in the case. The specifications 
of the contestant allege that on account of 
frauds the election in Hamilton township was 
null and void. If it was null and void, then 
the case stands in the same way as if no elec- 
tion had been held there; and it is contrary to 
every principle of law to count the votes of any 
voters, legal or otherwise, unless an election 
was held. 

Now, if the gentleman will allow me, I will 
make one other remark. I have been absent 
from the House during the last hour. I under- 
stand that the obligation of secresy as regards 
the proceedings of the committee has been re- 
moved by the House, and that the gentlemen 
of the committee have been called on to state 
what occurred there. I have been asked by 
friends around me to state my understand- 
ing of the facts; and if it is no departure from 
the 

Mr. DAWES. Before I yield further to the 
gentleman on that point Iwill put an interrog- 
atory to him. I would like to inquire of him, 
inasmuch as the sitting member has very po- 
litely told me that it is none of my business, 
whether he is the member of the committee 
who disclosed the action of the committee to 
the sitting member or anybody else? 

Mr. MARSHALL. Iwillstate frankly every- 
thing which occurred. I have no concealment 
to make of my conduct here or elsewhcre. 
Soon after the action of the committee I heard 
it rumored all over the House what that action 
was. I was approached by different members, 
and among others by the sitting member. I 
understood there was a rule of the committee 
or a rule of the House which prevented me 
from making any disclosure. I heard one of 
the members of the Committee having a con- 
ference with Colonel Washburn in regard to 
this matter. He asked him if he had heard of 
the action of the committee, and Colonel 
Washburn said that he had. He then asked 
him if he was alarmed about it, and he said 
that he was not. , I passed on and did not hear 
any more. Everybody was talking of the ac- 
tion of the committee; it was in all the news- 
papers; and I did notfeel that I was precluded 
from speaking about what already seemed so, 
very well known. IfI have violated any rule 
of the House, I regret it, but I am certain it 
is a common practice to disregard this rule, 
and it has been done by others in this case, 
and that before I did. 

Mr. DAWES. No one treats the committee 
with more regard than the gentleman, and I 
wish he would disturb them a little more than 
he hasdone. He treats them with a great deal 
of regard; but I would say to him in all kind- 
ness that he does not come near us as often as 
I would wish. 

Mr. MARSHALL, Itis true I may not have 
attended the meetings of the committee as regu- 

. larly as 1 ought to have done. My health has 
been such that I have been unable promptly to 
discharge all of the duties which have been im- 
posed upon me, If the gentleman has no 
objection I will say another word. 

Mr. DAWES. I have none. 

Mr. MARSHALL. I wish to state right 
here I have a high regard for the gentleman 
from Massachusetts, the chairman, and for all 
the members of the committee. They have 
treated me with great personal kindness, and I 


have no charges to make against them. -Ihave 
no disposition to insinuate they.are governed 
more by partisan feelings than all men are 
unconsciously in matters of this kind. It is 
human vature notwithstanding all the efforts 
you may make as honest men. I have the 
highest regard for the committee; bit as. the 
facts of the case have been called for, I must 
say that on the first calling of the case every 
gentleman on- the committee voted for Mr. 
Voorhees except the chairman himself. These 
things are before the committee, and if they 
are thrown open they will be found as I have 
stated them. As I have already said, I made 
no statement in regard to the action of the 
committee until after I heard it made the sub- 
ject of conversation everywhere throughout the 


House. 

Mr. ELDRIDGE. Was it a vote reserving 
the final action for another occasion? 

‘Mr. MARSHALL. No, sir; it was a vote 
directly on the matter called up for the pur- 
pose of determining it. This is the simple 
fact, and in stating it I do not propose to make 
any charge against any member of the com- 
mittee.. I know in matters of this kind men 
are liable to have their minds influenced with- 
out being aware of it. The fact is before the 
country; and I have made the statement only 
because I have been called upon by friends 
around me to do so. 

Mr. DAWES. I was about to ask the at- 
tention of the House to the evidence in the 
| case, omitting a charge, to which I beg to call 
the attention of gentlemen, that the majority of 
the committee, in making this report to unseat 
the sitting member, were actuated by a desire 
to secure a vote for their side, that they were 
actuated by political considerations, and in sup- 
port of that charge an expression of the gen- 
tleman from Pennsylvania [Mr. Stevens] has 
been quoted—an expression which was made 
during the discussion of the last contested- 
election case upon which the House voted. It 
was said he remarked that, in view of the 
peculiar circumstances which he thought had 
lately transpired, he urged upon the House, 
as a reason why they should vote in a certain 
way, we needed every vote we could obtain. 
That was urged as evidence why the House 
was about to unseat the sitting member and 
put in the contestant, forgetting or omitting 
to state that the House had voted with the 
majority of the Committee of Elections against 
the gentleman from Pennsylvania by a very 
large vote ; that the House had voted against 
him, notwithstanding the construction which 
he had advanced, and that the committee had 
reported in favor of a political opponent. On 
that occasion, notwithstanding the House had 
heard from the gentleman from Pennsylvania 
what the sitting member has construed into an 
exhortation to this House to give the seat to a 
particular man, the House refused, after a fair 
consideration of the remarks of the gentleman 
i from Pennsylvania, to respond to them by a 
majority of thirty. > 

Mr. STEVENS. I was not in when the gen- 
tleman from Indiana [Mr. Voornpes] alluded 
to me, but from what I learned I desire to state 
that I voted in accordance with what in my 
judgment clearly gave to Mr. Koontz the right 
to a seat. I then said that I had been more 
| earnest than usual perhaps in the matter, in- 
| asmuch as at this moment every vote which 
| was fairly ours should be considered. I gave 
| it as no reason why we should vote in that way 
at all, but as a reason why I had ventured to 
intermingle the debate with some warmth. 


ithe gentleman’s remarks in the way in which 
ithey have been used by the gentleman from 
| Indianu, [Mr. Voornees,] but I was vindica- 
iting the majority of this House as well as the 
committee from any such insinuation. It was 
‘most unkind on the part of the gentleman from 
| Indiana to make it against the chairman of 
|i this committee with whom he has served four 
| years on the committee, and whom he has seen 
| time and again, in his efforts to maintain the 
| rights of a political opponent in this House, 


Mr. DAWES. Now, sir, I made no use of | 


voted down by: his own. party:friends.<.It was 
unkind to. make the insinuation against.the old 
members of the.committee, and certainly it was 
equally untrue as to the new ones... But least 
of all has he a right to make-it, who knows th 
facts here, who..knows: that, time: and agata, 
whether gat or ‘wrong, the chairman of this 
committee has struggled in.this House against 
political friends and in support -of what he 
thought was the right of. political opponents. 
I may havé been. wrong, and the majority of 
the House has often thought I was wrong, and 
has so voted; but he at least.who is. respon: ` 
sible for this report should not be charged by 
a colleague who has helped to make them, 
with having brought in a report here actuated ° 
by the motive of giving a seat to a political 
friend that properly belongs to a political op- 
ponent. Pie : 
But I was remarking, before. this digression, 
upon the fact that there was one township eon: 
fessed by the judges themselves to have had its 
ballot-boxes invaded and broken up in their. - 
absence. They were compelled to confess it, 
and yet the sitting member takes no notice of 
the fact in his argument, being. as indifferent 
as his own inspector tried to be when he-was 
put upon the stand and under oath about it, 
et me read what the inspector was compelled 
to sign eight days after the election by the pub- 
lie sentiment in the town in which he lived, 


Here is a card, dated October 19, 1864: | 


‘Wethe undersigned, judges and clerks of the eleo- 
tion held atthe court-house in Sullivan on the Ith day 
of October, 1864, in view of the frauds alleged to have 
been perpetrated, and in justice to ourselves, avail 
ourselves of this the first opportunity offered to make 
the following statement:. i : 

“Of the frauds charged we know nothing. We saw 
no act of impropriety by any member of the board 
while in session; but that we are satisfied in ourown 
minds that such charges are not without foundation.” 


Whether these men really knew they were 
signing a paper charging themselves with fraud 
at some other time when they were in session 
I will not say; but they do. 


“ And we have such opinion upon the following cir- 
cumstance, to which wo are willing at any and. all 
times tobequalified: atthe adjournment of the board 
for supper, which was about dusk, we had counted 
out between fifteen and twenty tickets, which were 
strung on a string prepared for that purpose. The 
string of tickets was placed in the ballot-box on top 
of the uncounted tickets. The poll-books and tally- 
papers were then placed on top of the tickets, the box 
locked and set on a table in one corner of the room.” 


There were three or four hundred uncounted 
tickets at the bottom. Then they went out 
and left things in that. condition. 

“When the board met, after supper, the ballot-box 
was unlocked in our presence by the inspector, the 
tally-papers and poll-books taken out, but the string 
of counted tickets could not be seen,” 

It further appears that nobody else could 
unlock the ballot-box, although the inspector 
gave the key to somebody else. 


“The inspector turned to the table in the corner of 
the room to search for it, and while thus engaged we 
found the string of tickets in the ballot-box com~ 
pletely covered by uncounted tickets. We aro satis- 
fied that the string of tickets could not have got to 
the bottom of the ballot-box without the same being - 


opened in our absence and the tickets handled. 


“Respectfully submitted. 

j PORTER BURKS, 

JAMES A. BEARD, 
Judges. 

DANIEL LANGDON, 

BENJAMIN HAVENS, 
Clerks.” 


Now, the inspector adds to this, as follows: 
October 19, 1864. 

Lhereby certify that I believe the above state- 
ment to be correct. When the box was opened after 
supper, I took out the poll-books and tally-papers, 
but could not find the string of tickets. Supposing 
they had been left out, I turned to look for thems 
meantime they were found in the box. itis evident 
that they were moved while the board was adjourned 
for supper. 


Respectfully, W. C GRIFFITH, - 
Inspector. 
Now, it is true that they called him on to 


the stand sometime afterwards, when the seat 
was contested, and then he tapered off; it did 
not make any impression on him then any more 
than upon the sitting member. s 
Now, upon this hangs the whole question of 
the. right of the sitting member to a seat. it 
did not occur to some of the members of the 
committee upon first considering the matter, 
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What to? Not to the fact which they knew 
on the day of election, that the ballot-box had 
been opened by somebody; they did not call 
his attention to'that, which they knew on the 
day of election; but they called his attention 
“to the fears entertained by them of frauds being 
practiced.” 
> He had no alarm about anything but that. 
He carried the key of the ballot-box in his 
pocket, and had given the judge another key, 
although the law says that he shall give the judge 
the key of the box. The judge, however, went 
off with another key and left him with the key of 
the ballot-box and the box too. He goes on to 
say: : A 
“Their grounds of alarm were, as stated by them, 
that Mr. Baird found the strung tickets under the 
unstrung tickets.” 

And then he goes on to relate it as he did 
before. Tt did not scem to alarm him any more 
than it has the sitting member. 

Now, I submit that with all the solemn effort 
ofthe sitting member to impress upon the House, 
not only that he isa martyr to his political prin- 
ciple, but as resigned as any, of the martyrs in 
Fox’s Book of Martyrs—— 

Mr. MARSHALL. Will the gentleman allow 
me a word here, and then I think I will not 
interrupt him again? He knows that Ihave a 
very high personal regard for him. 

Instead of these gentlemen admitting that 
they were guilty of fraud, they each and every 
one upon oath deny it. , The honorable chair- 
man of the committee says that in their certifi- 
cate they did not seem to be conscious that 
thoy were admitting that they had been guilty 
of fraud. Sir, on their oaths, when introduced 
as witnesses by the contestant, each and every 
one of the members constituting the board de- 
nied that they knew anything in regard to frauds 
perpetrated in that precinct or township. They 
state that they did not interfere with the ballot- 
box, and know of no person who interfered 
with it, 

Mv. DAWES. They say it was interfored 


with. 

Mr. MARSHALL. No; Idenythat. They 
do not say that. ‘They say in that certificate 
that the charge that it was interfered with was 
not entirely destitute of foundation, and they 
then go on and state the promises on which 
they hase that conclusion; and it was simply 
this, that they had already counted the strung 
tickets, fifteen or seventeen, and did not find 
them in the precise condition they expected to 
find them in, but they deny that they knew 
anything of fraud having been perpetrated in 
that, township. 

Mr. DAWKS. T cannot complain of my 
friend's interruptions, for he prefaces whatever 
he says with his “high regard’? for me and 
whecdles me out of a good deal of my time. 
[Laughter] 

Mr. MARSHALL, 
more. 

Mr. DAWES. 
the gentleman. 

[Here the hammer fell. ] 

Bir, DAWES. Let mo havea few moments 
more. [Cries of Go onl] 

The SPEAKER. The gentleman will pro- 
cead if there be no objection. 

No objection was made. 

Mr. DAWES. I do not say that these judges 
of election committed fraud. J have not been 
go understood, I think. I did notintend to be 
so understood. I mean to say that they ex- 
press in their card the unequivocal opinion and 
assert the fact that there was fraud. 

ł cannot do away with the suspicion which 
keeps coming up in my mind that that inspector 
kept the wrong key ou purpose. But I admit 
it has nothing to do with the*merits of this 


I will not repeat it any 


Tam very much obliged to 


case, whether the fraud was committed by the 
inspector or bysome one else. Ifthe box was 
opened and the tickets taken out, and the sa- 
crednéss of the ballot-box invaded, it makes 
no difference to us here by whom it was done. 
My friend from Illinois [Mr. Marswatu]. says 
they only expressed an opinion. I challenge 
any member of the House to read the paper in 
evidence, and then say that the committee did 
not come to a correct conclusion in the matter. 

And let me submit to the gentleman who 
claims a martyr’s robes this day, and calls the 
attention of mankind to the resignation with 
which he wraps them around him here in this 
House and then walks out of it, that he claims 
the right toʻa seat here upon the ground that 
his political friends invaded the sacredness 
of the ballot-box, and fitted it to the neces- 
sities and exigencies of his case. Let him 
put that on his martyr’s robes and go out of 
this House with it if he desires, unless he will 
come back here and condescend to submit his 
views upon that point. 

He has sought to try the Committee of Elec- 
tions before this House, and not to try his case. 
He has offered not one single word of explana- 
tion or argument in‘reply to this testimony 
touching this ballot-box. It is a question of 
fact for this House to pass upon, upon which 
men have the right to differ; and I have no 
doubt they will exervise it. Let me sum it up 
in a few words. There have been testified to 
by living witnesses 170 votes cast at one town- 
ship, while there have been only 143 of them 
counted. At another township there have been 
86 votes testified to by those who cast them, 
and only 24 counted. At another 108 votes 
were testified to and only 88 votes counted. 

Now, all the answer to this is, that of this 
number of voters there arc a certain number 
that cannot write their names; and it is to be 
assumed that a man who does not write his 
name does not know for whom he votes. It is 
asking this Honse to say that because a witness 
cannot write his name, therefore he cannot tes- 
tify truly when he testifies that he knows for 
whom he voted. Iam not one of those mem- 
bers of this House who have declared by their 
votes thatthe inability of a man to write his name 
is no disqualification from voting. I think that 
a voter ought at least to be able to write his name 
and to read it, but there is no evidence here that 
these men cannot read, and the fact is patent all 
over the world that men can read who cannot 
write, But whether they can read or not, they 
know what they did. 

It is the last charge to come from men who 
have voted on this floor thatthe inability to write 
one’s name is no disqualification of a voter. 
And yet they ask this House to put alongside 
of that vote another vote, that the man who 
could not write does not know for whom he 
voted. Now, unless it is a fair conelusion in 
the minds of members of this House that a man 
who cannot write his name does not know how 
he voted, then there is no question but what the 
real vote was cast as I have stated, and shows 
a majority for the contestant. 

I do not believe that any member of the com- 
mittee would be guilty of asking this House to 
vote to unseat the sitting member unless he sol- 
emnly believed that the majority of the votes 
were for the contestant. Ido not understand 
how my colleague upon the committee [Mr. 
Manrsuatb] can consent to codperate with a 
committee which he believes guilty of any such 
‘monstrous attempt as he seems to have charged. 

The committee have heard the contestant and 
the sitting member. They have considered 
all the testimony that either of them expressed 
any desire to present. They have excluded 
nothing, not one particle of testimony touching 
cither of these precincts that either the sitting 
member or the contestant desired to submit. 
They have heard the explanation of that evi- 
dence. They have examined and reéxamined 
this case. And now all that canbe said against 
it from any quarter whatever is summed up in 
this, that a man who cannot write his name 
does not know for whom he votes. 

Isubmit that question to the House in the 


‘form of the resolutions reported by the majority 


of the committee. ~ ; 
Mr. JOHNSON. Mr. Speaker—— — “w 
The SPEAKER. Debate is exhausted, the 
previous question having been seconded...“ 
Mr. DAWES. I will retain the floor for one 


moment. : : 

Mr. JOHNSON. I desire to ask the gentle- 
man from Massachusetts a single question with 
reference to this case. Iam not clear in my 
mind, from all the debate which has beén-had 
on this subject, whether the whole vote of Ham- 
ilton township was thrown out in the count, or 
whether only the votes cast for Mr. Voorhees 
were thrown out, while those cast for the con- 
testant were counted. 

Mr.DAWES. The committee state the con- 
clusion to which they come in two ways. First, 
throwing out the vote of Hamilton township, 
and also the vote of Riley township, where 
votes were found under the carpet, and taking 
all the votes proved by either party, and adding 
them to their respective votes, the contestant is 
elected by some 220 majority. In the second 
place’ by rejecting only the vote of Hamilton 
township, because it is a confessed fraud, and 
correcting the returns of the other three town- 
ships by adding the votes proved, the contest- 
ant is elected. : 

There is still another method by which the 
contestant is shown to have been clected by a 
majority of more than 50 votes, and that is in 
conformity with the rule suggested by the gen- - 
tleman from Pennsylvania [Mr. THAYER} on 
Wednesday last, although I do not think the 
rule is a sound and a safe one to follow. Ido 
not think it right to disfranchise a single voter 
in one of these precincts, because the election 
officers have been guilty of fraud. I believe it 
to be the duty of the committee to find by evi- 
dence every honest vote and count it. Yet the 
gentleman from Pennsylvania held that there 
is a rule of Jaw, so fortified by practice and the 
decisions of the courts as to be binding upon 
us, that if you find the return of any precinct 
so tainted with fraud that it must be thrown” 
aside, you are not at liberty to ascertain by evi- 
dence the number of votes cast. Accepting 
that rule, and rejecting the returns from Hamil- 
ton, Riley, and Cloverdale townships, on the 
ground that those returns are so vitiated by 
fraud as to be worthless, and not counting. a 
single vote from those townships proved aliunde, 
but correcting the vote in the other township, 
the result stands as follows: for Mr. Voorhees 
11,883 votes; for Mr. Washburn, 11,999; mak- 
ing a majority for the contestant of 116. So 
that, taking either of the two methods suggested 
by thecommittee, or adopting the rule proposed 
by the gentleman from Pennsylvania, the same - 
result is attained. The sitting member can be 
kept in only by sanctioning a fraud upon the 
ballot-box which, by the confession of his own 
political friends, the judges of the election, was 
fraudulently opened and tampered with. ` 

Mr. JOHNSON. If I understand the gen- 
tleman rightly, the committee have thrown out 
the returns from one township altogether; then 
they allow the contestant to produce the eyi- 
dence of certain persons who swear that they 
voted for the contestant, and also the evidence 
of persons who swear that others told them 
they voted for the contestant. That, as Lun- 
derstand, is the way in which the committee 
have reached their conclusion. = 

Mr. DAWES. Iam sorry that the géntle- 
man does not understand the matter better after 
two-days’ debate. f 

Mr. JOHNSON. Then let me ask the gen- 
tleman a single question: have not the com- 
mittee thrown out the vote for Mr. Voorhees 
in one township, while they have counted that 
for the contestant? e 

Mr. DAWES. I did not understand :the 
gentleman’s last question. a 

Mr. JOHNSON. Well, I cannot help it if- 
the gentleman is so obtuse. oe 

Mr. DAWES. ‘Then we will let the matter. 
stand just where it is. ead 

I yield to the gentleman from Illinois, .[: 
FARNSWORTH. ] 


x 
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Mr. FARNSWORTH. Mr. Speaker, al- 
though not a member of this committee I have 
examined very carefully the reports of the ma- 
jority and minority with an honest view, if I 

now myself, of coming to a correct vote on 
this question; not voting because the majority 
of the committee have adopted this or that, but 
voting on this I would decide it sitting as a 
judge on the testimony adduced before the 

ouse. I do not agree with the conclusions of 
the majority of the committee, for I think these 
four precincts should all be thrown out. I think 
where it is impossible to ascertain from the 
evidence of the truth of the poll, it is the duty 
of the committee and of the House to disre- 
gard that vote and throw it out entirely. It 
is proved in this case that in each of the four 

recincts in question, Hamilton, Cloverdale, 

‘iley, and Jefferson, the coritestant received 
more votes than were counted for him by the 
judges of election. Now, if every voter in these 
precincts had been sworn, or if in any other 
way it had been proved how each individual 
voter voted, you would have the truth of the 
poll. That has not been done in this case. 
The contestant has proved by introducing a 
good many witnesses that he received a certain 
number of votes. None said that he did not 
receive others. You could only prove that by 
swearing every man who voted or by swearing 
some one who knew how every man voted. 

What is the condition of the polls in those 
precincts? I defy any man, to tell me what the 
condition of the polls was. You cannot do it. 
It is probable, and itis only problematical, that 
had the sitting member been diligent in produ- 
cing witnesses and taking testimony he might 


have proved there were votes enough to elect 


him. We must decide for ourselyes—— 
Mr. JOHNSON. I desire to inquire of the 
Chair by what rule the gentleman occupies the 


floor? 
` Mr. FARNSWORTH. By consent of the 
gentleman from Massachusetts. 

The SPEAKER. The gentleman from Mas- 
gachusetts had his time extended, butthe Chair 

‘doubts whether he can transfer that to another. 

The Chair therefore sustains the point of order 
raised by the gentleman from Pennsylvania. 

Mr. FARNSWORTH. All I wish to say is, 
the throwing out of those four precincts elects 
the contestant, giving him 11,999 votes, and to 
the sitting member 11,883. Now that is all 
there is in the case. 

‘The question then recurred on the following 
resolution: 


Resolved, That Hon. Daniel W. Voorhees was duly 
elected a Representative in the Thirty-Ninth Con- 
gress, and is entitled to hold and retain his seat in 
this Ilouse, © 

Mr. KERR demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 30, nays 96, not voting 
67; as follows: 

YEAS — Messrs. Ancona, Delos R. Ashley, Boyer, 
Brooks, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
Edwin N, Hubbell, Ingersoll, Johnson, Kerr, Kuy- 
Kendall, Marshall, Niblack, Nicholson, Ritter, Ro- 

ers, Rousseau, Shanklin, Strouse, Taylor, Thornton, 
rimbla, and Wright—20.  _ 

NAYS-- Messrs. Allison, James M. Ashley, Baker, 
Baldwin, Banks, Barker, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Blaine, Blow, Brandegee, Brom- 
well, Broomall, Buckland, Bundy, Reader W, Clarke, 
Sidney Clarke, Cobb, Conkling, Cullom, Darling, 
Dawes, Dofreos, Donnelly, Driggs, Dumont, Eckley, 
Eggleston, Eliot, Farnsworth, Farquhar, Ferry, 
field, Grinnell, Hale, Abner C. Harding, Hart, Hayes, 
Higby, Holmes, Hooper, Hotebkiss, Demas Hubbard, 
Hulburd, James Humphrey, Julian, Kelley, Kelso, 
George V. Lawrence, William Lawrence, Loan, Lynch, 
Marston, Marvin, McClurg, MecIndoe, McKee, Mce- 
Ruer, Mereur, Moorhead, Morrill, Morri oulton, 
Myers, Orth, Paine, Perham, Pike, Plants, Priec, Alex- 
ander H. Rice, John H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Starr, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Elihu 
B.Washburne, William B. Washburn, Welker, Went- 
worth, Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—96. 

NOT VOTING — Messrs. Alley, Ames, Anderson, 

ergen, Boutwell, Chanler, Cottroth, Cook, Culver, 


Davis, Delano, Deming, Dixon, Griswold, Harris, 
Henderson, Hill, Asahel W. Wabbard, Chester D. 
Hubbard, John H.Hubbard, James R. Hubbell, James 


M. Humphrey, Jenckes, Jones, Kasson. Ketcham, 
Lafin, Latham, LeBlond, Longyear, MeCullough, 
Miller, Newoll, Noell, O’Noill, Patterson, Phelps, 


Pomeroy, Radford, Samuel J. Randall; William H. 


Randall, Raymond, Ross, Sitgreaves, Spalding, Ste- 
vens, Stilwell, Taber, 


Thayer, Praucis Thomas, 
L. Thomas, Robert t. Van Horn, Voorhees, 
Warner, Whaley, and Winfield—57. 


So the amendment was disagreed to. 


During the vote, 

Mr. PHELPS stated that he was paired with 
his colleague, Mr. McCuLioveu. | 

Mr. BROOMALL stated that 
of Connecticut, was unavoidably absent, and 
that if present he would have voted in the 
negative. i 

Mr. DARLING stated that, believing there 
wa no election in the district, he would ‘vote 

o. 

Mr. DRIGGS stated that his colleague, Mr. 
Loxerear, was unavoidably absent. 

Mr. O'NEILL stated that he was paired with 
his colleague, Mr. RANDALL. 

Mr. NIBLACK stated that Mr. Hır was 
paired with Mr. Bercrn, and Mr. STILWELL 
with Mr. Taner. 

Mr. VAN HORN, of New York, stated that 
Mr. Warp was paired with Mr. J. M. Hum- 
PHREY. ' 

The vote: was then announced as above 
recorded. 

The question then recurred on agreeing to 
the resolutions reported by the majority of the 
committee. 

Mr. MARSHALL. If these resolutions are 
voted down, would the effect be to refer the 
case back to the district? 

The SPEAKER. The Chair supposes it 
would not. 

Mr. MARSHALL. I do not believe any- 
body can say that the contestant had a legal 
majority, and I hope the House will vote it 
down. [Cries of ‘Order!’?] 

The SPEAKER. The Chair, after exam- 
ining the phrascology of the resolutions, is 
of opinion that if they are voted down it would 
leave the sitting member in his seat. 

Mr. MARSHALL. It would then be within 
the power of the House to refer it back to the 
people. 

The SPEAKER. That would be in order 
after the resolutions are rejected. 

Mr. HALE. I ask fora division of the ques- 
tion on the two resolutions. 

The SPEAKER. The question will be first 
taken on the first resolution. 

‘fhe resolution was read, as follows: 

Resolved, That Hon. Daniel W. Voorhees is not 
entitled to a scat in this House as a Representative 
from the seventh district of Indiana in the Thirty- 
Ninth Congress. 

The resolution was adopted. 

The question then recurred on agreeing to 
the second resolution, as follows: 


Resolved, That Henry D. Washburn is entitled to a 
seat in this House as a Representative from thesev- 
enth congressional district of Indiana in the Thirty- 
Ninth Congress. 

Mr. MARSHALL demanded the yeas and 
nays. 

‘The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the aflirmative—yeas 87, nays 86, not vot- 
ing 60; as follows: 

YEAS— Messrs. Allison, Baker, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Brandegee, Bromwell, Broomall, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Dawes, Defrees, Don- 
nelly, Driggs, Dumont, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Abner C. 
Harding, Hart, Higby, Holmes, Hooper, Hotehkiss, 
Demas Hubbard, Hulburd, James Humphrey, Julian, 
Kelicy, Kelso, Kuykendall, Lafin, George V. baw- 
rence, William Lawrence, Loan, Lyneh, Marston, 
Marvin, McClurg, McIndoe, Mckee, MeRuer, Mer- 
eur, Moorhead, Morrill, Morris, Moulton, Orth, Paine, 
Perham, Plants, Price, Alexander H. Rice, 
Rice, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
ger, Sloan, Starr, Stevens, Trowbridge, Upson, Van 
Acrnam, Burt Van Horn, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, Wentworth, Williams, 
J amea: F. Wilson, Stephen }. Wilson, Windom, and 

oodbridge—87. k 

NAYS—Messrs. Ancona, Delos R. Ashley, Blaine, 
Boyer, Brooks, Buckland, Darling, Denison, Eldridge, 
Finck, Glossbrenner, Goodyear, Grider, Hale, Aaron 
Harding, Hayes, Hogan, Edwin N. Hubbell, Inger- 
soll, Johnson. Kerr, Marshall, Myers, Niblack, Nich- 
olson, Ritter, Rogers, Rousseau, Shanklin, Smith, 

trouse, fxylor, Francis Thomas, Thornton, Thimble, 


and Wricht—36. 
NOT VOTING — Messrs. Alley, Ames, Anderson, 


Jobn 
Ward, 


Mr. HUBBARD, 
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Jobn H. ; 


John 
Horn, Voorhees, Ward, We 
e pig 


homas, Va 
arner, Whaley; oid W a 
So the resolutión.was adopted. : 
` During the roll-eall, TOES goed 
Mr. COFFROTH ‘stated that he: had paixed: 
with Mr. Asutey, of Ohio. i apie a 
Mr. PATTERSON stated that he had paired 
with Mr. CHANLER. : Wi FOS 
The result of the vote having been announced 
as above recorded, E hegi 
Mr. DAWES moved to reconsider the: vote 
by which the House agreed to the resolution; 
and also moved to lay that vote on the table. + 
The latter motion was agreed'to. © oo 


Mi. ORTH. I move that the oath of office 
be administered to Mr. WASHBURN: H 
The motion was agreed to.” 


Mr. Herry D. Wasnsury accordingly ap 
wy 


peared at the Speaker’s desk and was d 
qualified. 


ORDER OF PROCEEDING TO-MORROW: 


Mr. STEVENS. Task unanimous consent 
that when the House meet to-morrow they meet 
for debate ‘as in Committee of the Whole on the 
President’s message, and for no other business. 

No objection being made, it wasso ordered. 

SENATOR CRESWELL’ S ORATION, |. 


‘Mr. STEVENS. I ask unanimous consent 
to offer the following resolution : 


Resolved, That there be printed for the use of the 
House twenty thousand copies of the address of the 
Speaker and the eulogy of Hon. J. A. J. CRESWELL, 
delivered on the 22d instant, and that the same bo 
printed in the Congressional Globe. i 


Mr. JOHNSON. Iobject: pi 

The SPEAKER. Objection being made it 
cannot be received. me ca 

Mr. STEVENS. Let it go to the Commit- 
tee on Printing. 

Mr. JOHNSON. I object. 


NORTHERN PACIFIC RAILROAD AND TELEGRAPH. 


Mr. STEVENS, by unanimous consent, in- 
troduced a bill to secure the speedy construc- 
tion of the Northern Pacific railroad and tele- 
graph; which was read a first and second time, 
and referred to the Committee on the Pacific 

Railroad. - : 
TENURE OF CIVIL OFFICE. 

Mr. STEVENS, by unanimous consent, in- . 
troduced a bill to define more particularly the 
tenure of civil office; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 

WILLIAM BLISS. 

Mr. STEVENS, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House certain papers in the case of William 
Bliss and others, copies of the same being left 
on file. E 

LEAVH OF ABSENCE. 


Mr. ANCONA asked and obtained leave, of 
absence for Mr. BOYER for ten days. 

Mr. TAYLOR asked and obtained leave of 
absence for Mr. J. M. Humpurey for ten days. 
_ Mr. CONKLING asked and obtained leave 
of absence for Mr. Warp for ten days: | 

Mr. DRIGGS asked and obtained leave of 


‘absence for Mr. Loneyxar for five days. 


GETTYSBURG MONUMENT. 

Mr. MORRILL, by unanimous consent, re- 
ported from the Committee of Waysand Means 
a bill (H. R. No. 283) to exempt the Gettys- 
burg national monument from duties and ex- 


cises, with an amendment in the form of a 


substitute. . . 
The substitute was read. It provides that 


all materials or manufactures subject to inter- 
nal duties, or imported from abroad subject to 
imposts or other charges, to be used in the con- 
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struction of ihe national. monnment.at Gettys- 
burg shall be exempt from all duties and im- 
posts. 


“Mr, MORRILL. I understand the com- | 


tee have made arrangement already for the 
monument to be purchased and manufactured 
abroad. : 

- Mr. HARDING, of Ilinois.. While I am in 
favor of the monument, I dissent from the pol- 
icy of going abroad for the materials if they 
could have been got in America. : 

Mr. MORRILL. I would have been op- 
posed to it if I had been on the committee of 
arrangement. . $ 

Mr.. FERRY. The monumentis to be made 
in America; the statues are to be made abroad. 
It is impossible to procure the statues in this 
country, or it is so deemed by the executive 
committee, and they have requested that the 
monument thus to be made be exempted from 
tariff and excise. Proposals have been made, 
all by American artists, the material to come 
from abroad. That seems to be a necessity in 
regard to the material for the four statues sur- 
rounding the monument. I trust the House 
will not object to the passage of this bill. The 
amount to be exempted will be about three 
thousand dollars, and certainly there can be no 
objection to relieving the Monument Associa- 
tion and the States at large that are interested in 
this object of this small pittance. 

Mr. MORRILL. Iwillstate that the amount 
of subscriptions is already sullicient to carry 
out the object if this bill should pass. If it 
should not it will be necessary to call upon the 
States for further contribution, which is thought 
to be rather inconvenient at the present time. 

I cail the previous question. 

The previons question was seconded, and the 
main question ordered ; and under the operation 
thereof the substitute was agrecd to. 

The billas amended was then ordered to be en- 
grossed fora third reading ; and being engrossed 
it was accordingly read the third time, and 
passed. 

Mr. MORRILL. I move that the title be 
amended by striking out the last word ‘ex- 
cises’’ and inserting in lieu thereof the words 
tt imposts and charges.’” 

The amendment was agreed to. 


Mr. MORRILL, T move to reconsider the 
vote by which the bill was passed; and to lay 
that motion on the table, f 

The latter motion was ngreed to. 


LIRE AND ACCIDENT INSURANCE COMPANY, 


Mr. HALE, by unanimous consent, intro- 
duced a bill to incorporate the National Life 
and Accident Insurance Company ; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


PUBLIC LANDS IN MICHIGAN. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘An act 
granting lands tothe State of Michigan ;?? which 
was read a first and second time, and referred 
to the Committee on Public Lands. 

Mr. ALLISON. I move that the House do 
now adjourn. 

‘The motion was agreed to; and thereupon (at 
four o'clock and. filty-five minutes p. m.) the 
House adjourned. 


nnd 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of Captain D. 
McDougal, Commanders Parker and Shirley, and 
other naval officers at Mare Island navy-yard, Cali- 
fornia, and serving in the Paeifie squadron, for in- 
erease of pay. 

By Mr. ALLISON: The petition of A. B. F. Hil- 
dreih, and 34 others, citizens of Floyd county, Towa, 
praying Government aid for 1. A ship-canal connect- 
ing Lakes Erie and Ontario with the Hudson river; 
2. Improvement of Fox and Wisconsin rivers; 3. Tho 
enlargement of Iinois and Michigan canal and the 
improvement of Illinois river; and 4. ‘The improve- 
ae fas rapids ane tiie removal of obstructions in 

o Mississippi and other rivers. 

By Mr. ASHLEY o 
Legislature of the State of Nevada, against the sale 
of mineral lands, 


- By Mr. BANKS: The memorial of Pardon Worsely, 


evada: Amemorial from tho | 


for compensation for services rendered the Govern- 


ment. 

By Mr. BEAMAN: The remonstrance of W. & C. 
H. Hamphrey, and others, citizens of Adrian, Michi- 
gan, protesting against the passage of the bill rela- 
tive to the sale of postage stamps and stamped en- 
velopes on credit, oe 

By Mr. BIDWELL: A petition from John M. 
Avery, California. i . 

Also, petitions from the officers of the Navy at- 
tached to the navy-yard at Mare Island, California, 
and serving in the Pacific squadron, ea 

Also, the petition of the Teamsters’ Association 
in California. ; 

By Mr. DUMONT: The remonstrance of George 
Fleece, Logan Russell, M. T. Russell, James M. Proe- 
tor, and 100 others, citizens of Hendrick county, In- 
diana, praying that the rebel States may not be ad- 
mitted Me until theysecure equal rights to all men, 
so that all men, white and black, may stand equal 
before the law; also, praying that the leading trai- 
tors may be tried and punished. * 

By Mr. ECKLEY: ‘The petition of C. Aultman & 
Co., praying to be relieved from duplicate taxes on 
manufactured agricultural implements. , 

Also, the petition of wool-growers of Smithfield, 
Jefferson county, Ohio, asking for a further duty on 


wool, 

By Mr. FINCK: The memorial of George H. Frie- 
hardt, and others, manufacturers and dealers in paper 
and envelopes, of Circleville, Ohio, against the pas- 
sage of the bill authorizing the Postmaster General 
to sell stamped envelopes at the value of the stamps 
impressed thereon. 


By Mr. GARFIELD: The petition of citizens of 
Mahoning county, Ohio, against the restoration of 
any State that has rebelled and warred against the 
United States till adequate security has been ob- 
tained against its renewing the attempt to secede; 
and the adoption of amendments of the constitutions 
of the rebellious States repudiating all debts incurred 
in rebellion; and also adopting amendments of the 
Constitution of the United States giving cqualsuffrage 
to all persons without regard to race or color. | 

By Mr. JULIAN: The petition of John Smith, 
asking the bounty due in the caso of two years’ ser- 
vice, he having been honorably discharged by reason 
of sickness four days beforo the expiration of said 
service of two years, 

By Mr. MARVIN: the remonstranceof R.Durkee, 
and others, of Saratoga Springs, New York, against 
the sale of stamped envelopes at the cost of stamp, 

Also, tho petition of George W. Heaton, J. Wood- 
bridge, and 215 others, of Gloversville, New York, 
praying for an‘amendment of the Constitution to 

rovide seeurity and equality before the law to 
oyal mon of tho South, without distinction of color, 

Also, the petition of Georgo W, Heaton, and 247 
others, of Gloversville, New York, for amamendment 
ot tho Constitution so as to provide for the election 
of President and Vice Presidont by a direct vote of 
the people, 

By Mr. MOORHEAD: A petition from citizens of 
tho United States, against the adoption of the free 
trado policy by Congress. whe 

By Mr. MORRILL: The petition of George B. 
Groceo, of Windsor, Vermont, and 112 others, praying 
Congress to impose such conditions upon the rebel 
States as shall punish treason with loss of power and 
ineligibility to office, and which shall demand the 
wbolilition of all distinctions on account of color or 
race; nleo, to immediately, amend tho Constitution 
so 7 Ng mako those conditions imperative and per- 
petunl. 

Also, tho petition of W, F. Konison, of Burke, Vor- 
mont, and 41 others, praying that the rebel States 
may not be restored until amplo security shall have 
been given against a renewal of the attempt at 
secession. ote "i 

Also, petitions proposing several amendments to 
the Constitution of the United States, whereby tho 
rights of tho whole people may be better protected. 

Also, the petition of Leonard Pearson, of Windsor, 
Vermont, and 49 others, praying that the Constitu- 
tion may be so amended that the President and Vice 
President may be chosen by the qualified voters of 
the United States directly without the intervention 
of Electoral Colleges; limiting the privileges of vot- 
ing for thoso officers to citizens who can read; and 
requiring that no ono shall be abridged or affected in 
his enjoyment of the elective franchise by reason of 
race, color, descent, or social condition. 

By Mr. PAINE: Tho petition of Julia A. Francis, 
for a pension. 

By Mr. PERITAM: The petition of John B, Morri- 
son, and 65 others, for establishment of a post route 
from Milton, via Bean’s Corner, to North Chesterville, 
in the State of Maine. 

By Mr. RICK, of Massachusetts: The petition of 
Horace Partridge, and others, against the bill author- 
izing their sale of stamped envelopes by the Postmas- 
ter General. 

By Mr. ROUSSEAU: Tho petition of Mrs. U. S. 
Grant, Mrs. J. S. Smith, Mrs. Robert Farnham, and 
Mrs, J. L. Carlisle, a committee on behalf of thelady 
directors of the "National Home for Soldiers’ and 
Sailors’ Orphans,” asking that the Surgeon General 
may be authorized to transfer to that institution cer- 
tain Government stores, 

By Mr. WARD: Joint resolutions of the Lesisla- 
turo of tho State of New York, urging legislation for 
such measures as will be calculated to improve and 
facilitate thenavigation of thegreat lakes, and recom- 
mending a grant of public land to aid the construc- 
tion a: the Portage Lake and Lake Superior ship- 
canal. 

Also, the petition of numerous officers and soldiers 
of the twenty-seventh congressional district of New 
York, asking for an equalization of bounties. 

By Mr. WASIEBURNE, of Illinois: The petition of 
Seth V. Shockley, and 100 others, citizens of the third 


| 


congressional district of Illinois, praying Congress 
not to admit the rebel States into the Union until 
adequate security be obtained against their renewing 
the attempt to secede. 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
was referred to the appropriate committee: 

By Mr. BE : To continue in force and to 
amend an act entitled ‘ An act to establish a Bureau. 
for the Relief of Freedmen and Refugees,” and for 
other purposes. i 


HOUSE OF REPRESENTATIVES. 
Saturnay, February 24, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BoyxNTON. 
The Journal of yesterday was read and 
approved. ; 
PRESIDENTS MESSAGE. 


The SPEAKER. By the order of the House 


_on yesterday, business to-day is to be confined 


to debate, as in Committee of the Whole on the 
state of the Union, upon the President’s annual: 
message. Upon that subject the gentleman 
from Ohio [Mr. Prayrs] is entitled to the 


floor. 

Mr. PLANTS. I will yield to my colleague 
{Mr. CuarKe] for the present, with the hope 
that I may obtain the floor after he shall have 
concluded his remarks, . : 


RECONSTRUCTION. 


Mr. CLARKE, of Ohio. Mr. Speaker, not- 
withstanding the bitterness of fecling in which 
the rebellion was projected, and the more than 
savage ferocity with which it was prosecuted, 
still the hearts of the loyal people of the nation 
are full of tenderness, and ready to respond 
with kindness to the appeals of our erring 
brethren whenever those appeals are made in 
the spirit that ought to touch our sympathies 
and challenge our forgiveness. 

If we appear to move cautiously in the work 
of reconstruction, and to consider the measures 
necessary to that end with more than ordinary 
deliberation; if we appear tardy in the eyes of 
those lately in rebellion in our advances to- ` 
ward their restoration to their former condi-, 
tion in the Union, it should be a full answer to 
them, and an ample justification to us, in the” 
judgment of all impartial minds, that we have 
not only good cause to be deliberate, but that 
haste in such an undertaking, with such. great 
responsibilities depending upon what we do in 
that behalf, would not only bring reproachupon 
us as a deliberative body, but expose the coun- 
try to results more calamitous, if possible, than. 
those from which we have but just emerged 
after a four years’ war. 

The times in which we live, and the people 
with whom we have to dealin this work, are 
worthy of careful consideration, for without a 
just appreciation of them we have no assur- 
ance that our labors will be either wise or well- 
timed. Old things are passing away, and new 
ones are taking their places; old ideas, old 
errors, are fading out in the sunlight of trath, 
and old customs and practices, based on ex: | 
ploded dogmas, are everywhere crumbling into 
ruins, and a higher and holier order of things 
succeeds, keeping pace with the moralizing and 
Christianizing influences which mark with espe- 
cial significance the ruling spirit of the times. 

Slavery, that but a short time since was re- 
ecived as a God-given institution to man, has 
fallen under the ban of a purer morality and 
gone down with the curses of the Christian 
world resting upon its memory. Four brief 
years have done the work for that monstrous 
institution of outrage and wrong and crime 
against humanity. 

With the fall of slavery must also fall the 
things pertaining thereto; the thing that was 
yesterday a chattel is to-day a man, and the 
master who yesterday had his heel upon the 
neck of his slave to-day meets that slave upon 
the level of a common equality in all that per- 
tains to the natural and civil rights of man. 

These changes are suddenly thrust upon us, 
and upon those with whom we are dealing in 


the work of reconstruction, and necessarily re- 
quire to be kept constantly in view in. what- 

ever is proposed as a solution of the great 
question. 

The negro.is in our hands—his well-being, 
his liberty, his life, are all at our mercy, and 
whether we like or dislike the labor of, provid- 
ing for his future destiny, it falls upon us as a 
charge.of the most solemn and obliging char- 
acter. Through the providence of Godhe has 
` become a freeman, and we must see to it that 
the great purposes his deliverance is intended 
to effect are not lost through our neglect. 

These things cluster around the question 
of reconstruction, atd require to be carefully 
considered ; we are our brother’s keeper, and 
must see that even-handed justice shall be 
meted out to the black man if possible; at least 
he must be protected from outrage until time 
and the refining influences of the new order of 
things shall bring our erring brethren toa right 
appreciation of the dignity of man and the duties 
and obligations that manhood imposes upon all. 

And while we should not judge too harshly, 
we cannot forget that the rebellion was pro- 
jected deliberately, projected by men of great 
capacity and of the highest respectability, oc- 
cupying the most important and commanding 
positions in the South, many of them holding 
seats in these Halls, solemnly sworn to support 
the Constitution, and who, regardless of their 
oaths, left. their places here with the openly- 
declared purpose of going to their respective 
constituencies to kindle in the hearts of their 
loyal and unsuspecting people the fires of re- 
bellion, to instruct them in the lessons of trea- 
son, and to make war upon the nation. Other 
prominent leaders, wearing the uniform of the 
Army and Navy of our Government, who had 
long years been the recipients of its beneficence 
and honors, abandoned. their duty and their 
allegiance and, laying perjury upon their souls, 
became the willing and active leaders in the 
war of the rebellion, eagerly seeking to destroy 
the Government which their duty and their 
oaths bound them alike to defend. These are 
the. schoolmasters of the rebellion ; these are 
the men who have taught treason as a science 
to the peopl of the South; these are the men 
who have kept up this bloody crusade upon our 
country for four years, and who only yielded 
when their last man was conscripted, their last 
dollar expended, and theirlast ration consumed 
—then, indeed, they hauled down their insult- 
ing flag and acknowledged their cause lost. 

Rarely in the history of civilized man have 
weaparallel of the savage spirit with which they 
earricd on the war. With a hatred fiendish be- 
yond comparison, they disregarded the laws of 
war and the common sentiments of humanity 
by refusing to accept the surrender of prison- 
ers, choosing rather to butcher them after they 
had thrown down their arms and begged for 

narter. They bayoneted the wounded who 
ell into their hands; they put prisoners in 
death-pens by thousands, to destroy their lives 
by the process of exposure and starvation; they 
sported with the suffering of their prisoners, and 
taxed their ingenuity to invent new methods of 
torture ; they invaded the sanctity of the grave 
by digging up the buried dead who had fallen 
in battle bravely fighting for their country, and 
dishonoring their bones by appropriating them 
to base and degrading purposes, in savage de- 
rision of those brave men who loved their coun- 
try better than life, and who died to redeem it 
from the bloody grasp of a wicked, relentless, 
godless rebellion. 

These are the men, these plotters and teach- 
ers of treason and leaders of the rebellion, 
who are clamorous for an immediate uncondi- 
tional return to their original status in the 
Union. I do not array these charges against 
them to increase the indignation they naturally 
inspire in the breasts of all Christian. people, 
put I desire that the world shall know, now and 
hereafter, the men with whom we have to deal 
in the work of reconstruction, that the world 
may comprehend the force of circumstances 
with which we are surrounded. i 

I do not doubt there are loyal men in all 


THE CONGRESSIONAL GLOBE. 


those States. . I do not doubt they are all tired 
of the wicked war they have been waging 
against the Union. I: do not doubt: they are 
convinced it was not only a great folly, but- à 
great crime, to begin that war, and that.it-has 
proved an ever-memorable curse to them, and 
to the entire South, in the terrible ‘desolation 
of life and property it has wrought.- And fur- 
ther, I do not doubt: that it leaves:stings and 
wounds and scars, as well-as heart-burnings 
and hates and curses, unuttered: they may be 
but deep-seated and. bitter, that in many ‘need 
but a word to move their souls to mutiny. - 

Now, sir, while I am ready to forgive the 
offender who manifests sinceré repentance, 
however. great the crime, and while [am anx- 
ious for an early restoration of these people 
to their lost estate, I cannot forget the care I 
am sworn to take of the Constitution of my 
country, and with it the great structure of free 
government, which require that I should first 
Took to the household of faith, and to be very 
sure that in all that is done or proposed no 
unnecessary danger is to be risked. to the coun- 
try. Much as I sympathize with these misled 

eople, and much as I desire that they be healed, 
Į am more bound in duty and affection tothose 
who have stood firm in their integrity and pte- 
served the nation from the wrath of its assail- 
ants. ` 

Much has been said as to the relation which 
the rebel States have sustained and do now 
sustain to the Union. It isa question about 
which great differences of opinion exist, but 
in the light I view the whole subject, I do not 
conceive it important how the conclusion may 
settle down on that question; our duty is the 
same, the evil is the same, and the remedy the 
same. There was a time when these States 
were all in harmony with the Union, enjoying 
its protection, and sharing its prosperity ; their 
Senators and Representatives were occupying 
honorable’ seats in this Capitol, making laws 
for the nation; their men of mark—and they 
had many of them—were commanders in our 
Army and Navy, in diplomatic service abroad, 
judges of Federal courts, Cabinet ministers, 
were everywhere where distinguished ability 
was required. Suddenly these Halls were aban- 
doned bythem; judges and marshalsand post- 
masters and commanders of fleets and armies, 
of forts and arsenals, custodians of the public 
property and treasure everywhere in the South 
renounced the national authority and their alle- 
giance to it, and took part with the rebellion. 
State Legislatures and State conventions assem- 
bled and adopted, in all possible solemnity, 
ordinances of secession, and the entire machin- 
ery of a new hostile government was installed 
and assumed life and motion, and all the visible 
ligaments by which those States were connected 
with the Union, to appearance, totally severed. 
These are the facts, call them by what name 
you will. Unconstitutional, as we contend, 
and therefore void in Jegal contemplation, but, 
nevertheless, aimed to be effectual in dissolv- 
ing the Union, and practically for four years 
as completely successful as though warranted 
by express constitutional provisions. For four 
years these insurgent States were without rep- 
resentation in Congress, without the recognized 
right to such representation; for four years 
the civil authority of the national Government 
was suspended in those States; our custom- 
houses were abandoned or in the control of reb- 
els; ourpostal system broken up; our Federal 
courts closed; all the machinery of civil gov- 
ernment under thenationalauthority completely 
paralyzed, was unknown, and all that time a 
new government was set up and acknowledged 
by them, hostile to the Union, making war upon 
us with all the energy and power it could em- 
ploy, lacking only success to impart to it the 
dignity and permanency of a nation. | 

‘At the end of the struggle, when this rebel 
organization was overpowered by the irresisti- 


| ble weight of the military arm of the Union; 


when battles ceased because the foe was van- 
quished, then came peace, and statesmanship 
is summoned to take the place of arms, and 
conduct victory to its logical conclusions; the 


‘gee that nothing is left undone tha 


establishmeé: 
‘proper guarantees’ against: 
fromthe Same source, and forthe sam 
especially, and all: other proper measur 
future security which thel 
ence of the:past'shall-suggé: 
Whether inthe Union ‘or out-of 
change; in any manner, our high 
a. wise and: wholesome use of th 


for the future national peace.’The tite 
the nation is first to- þe consulted—whati ! 
must be ‘secured ;-whenthat is done;then what: ` 
ever of tenderness and. lenity may be safely ind 
prudently extended to the insurgent States; no 
just: and liberal mind will seek to withhold: 
Like the prodigal son, they have abandoned thé 


‘parental mansion, have taken their portion‘and 


spent it in riotous living; become poor, naked, 
famished; feeding upon husks: | Butunlike'the 
prodigal son, they have none of his penitent 
Spirit. He would arise and go to his father; 
and say, ‘‘ Father J have sinned against heaven 
and before thee, and am no more worthy tò be 
called thy son.’?: Not so.with our rebél: Breth: 
ren. o penitence, no acknowledgment of ér: 
ror, no’ manifestation of the return‘of filial or 
fraternal regard, but a sullen, reluctant sub* 
mission to the force of circumstances they can: 
not control. ; of 
They rebelled and made war upon üs; we met 
them with the force of the nation and subdued 
them; and just where the war left them, léegis- 
lation takes charge of them. The: war ‘was 
waged against them to prevent them fróomiover- 
throwing the Government. Ourarmiesaccom- — 
plished their great duty ; ‘they did it well; they 
prevented the destruction of the Union by sub- 
duing and disarming its enemies; and now it 
is our duty, as statesmen, by wise and well-con- 
sidered measures, to secure to the country the 
fruits of victory achievedby our arms, to ¢er- 
tainly prevent any further efforts, by war'or 
otherwise, on the part ofthe insurgents, to break 
down our Government; and we are not required 
to involve ourselves in a needless wrangle as to 
their status, whéther they are in or out’ of the 
Union, whether they remain States or mere 
masses of disorganized people. They were once 
States in the Union, and are destined.to be'so 
again, I trust, and to enjoy as such all the rights 
and privileges of the most favored. But when 
that blessing shall descend upon ‘them it must 
be accompanied by such just and needful regu: 
lations, applicable to all, as shall: give unmis- 
takable guarantee against all possible “contin: 
gency whereby the peace, the prosperity, the 
life of the nation may again be put in peril. 
The efforts of the President in restoring.the 
civil government in those States have been emi- 
nently successful, and no doubt contributed 
largely to the reéstablishment of law and order 
among the people thereof. The more complete 
that work the better for those people and for the 
Union, and the sooner will they be prepared 
to resume their relations with the loyal States 
inthe Union. Butin all that issaid and done 
in view of complete restoration, it must not be 
overlooked, that in no event can any of the de- . 
linquent States be permitted to participate in 
the national counei until they will present 
such men as their Representatives who will 
take the oath all loyal Representatives are 
required to take, and who representa loyal 
constituency. : f 
It has been repeatedly asserted upon this floor 
that these rebel States have a right to imme- 
diate, unconditional representation'in Congress, 
and that nothing but the physical force of supe- 
rior numbers keeps them out, : If that be so, 
when did they not have the right to be here? 
Had South Carolina and Georgia a right to have 
their Representatives here during the war? Had 
they the right to levy war upon us, and also help 
complete our speedy ruin, by taking part in our 
legislation? If they had no right to legislate 
here during the war, when, and by what act of 
theirs, did they acquire that right? 
By repealing the ordinances of secession? 
No;. those acts were without constitutional 
sanction, mere nullities, and needed no repeal 
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to rénder them void. Was it by ceasing to 
make war? That- brought peace, not reconcil- 
jation. Reconstruction is not so trifling or so 
cheap a thing that it was to be had by a van- 
quished enemy upon his own terms. ; 

The leading rebels, say they fought for prin- 

- ciple. If they had aright to make war, we were 
wrong in opposing them; and the right tomake 
war on principle is as good in their behalf to~ 
day as it was when they first fired upon Sumter, 

It is exactly for the reason that they claim 
to have been right in rebelling that we are in 
duty bound so to arrange matters in the new 
order of things that neither the rebel States 
nor others shall ever hereafter have the pre- 
tense of authority to institute arebellion, make 
war upon the Union, and institute a hostile 
government within it. 

And we, the Representatives of the loyal peo- 
ple of the Union, propose to become the sole 
judges ourselves of the terms and time of that 
restoration. vi 

We can no more submit that question to the 
judgment and decision of those lately in rebel- 
lion than could our Union generals have dared 
to submit their councils of war to be controlled 
by rebel leaders when great battles with treason 
were pending. If we had submitted to a war, 
such as they would have directed on our part, 
we should have had a brief and bloodless con- 
flict, the confederacy would have triumphed, 
and our Union dissevered forever. 

As in war, so now in peace, we shall take 
care to guard the citadel of freedom ; and while 
we profier the right hand of fellowship to those 
who have so long and so persistently struggled 
to destroy us, letthem know that solemn duty 
requires that we exercise the same watchful 
vigilance in legislation that our soldiers did in 
war to prevent the success of the enemies of the 
Union, that it may not be said of us hereafter, to 
our shame, that the achievement of our armies 
came up to the summit of public expectation 
and did its work well in breaking down the 
rebellion, but that Congress was wanting in 
wisdom or fidelity to make secure the fruits of 
victory. 

* Who does not know that an unconditional 
restoration of those States would result in fresh 
revolts, and that all our bloody battles will | 
have to be fought over again before our grand- 
children shall have attained to manhood ? 

Why did we fight at all, if the cause of the 
conflict is to remain as seed of future carnage? 
Nay, sir, peace is too sweet, and blood too pre- 
cious, to be exposed to the perils of such re- 
construction. The hour has come, and the men 
are here, to do the work that loyal people are 
praying for. Letus do it asmen instructed by 
four years of terrible conflict, and inspired by 
the prayers of millions of loyal hearts, who feel 
deeply the magnitude of the work upon our 
hands, and who daily and hourly ask God to 
help us to wise and safe conclusions. 

We ask no concessions of these people that 
would be degrading or unmanly in them to 
concede; we ask nothing that should offend 
the pride of brave men; we must demand of 
them that they renounce the right to take the 
life of the nation. May we not do this? Nay, 
will we be held guiltless if we accept anything 
less? 

Slavery is gone ; it expired before they laid 
down their arms ; that much we have without 
asking; it fell by the sword, the arbiter to 


which its friends appealed. One of the great į 


elements of discord it certainly was, and pos- 
sibly without it our late troubles would never 
have overtaken us. But there is now a time 
to remove the remaining roots of bitterness 
that if left untouched may give us future grief. 
Let us pull them out, and as we start afresh 
with a reconstructed Union, let it be under the 
most favorable circumstances, that the hearts 
and hopes of our people may be fully inspired 
with the promises of a glorious future. 

The great purpose, the only purposeofthe war 
on our part, was the suppression of armed re- 
bellion. By war we broke down the military | 
power of the insurgent States; in no other way | 


Was it possible to make head against treason,’ 


and save the nation. We did break it down, and 
a quasi peace, thepeace we now have, succeeded 
the noble achievements of our armies. But 
who will dare to assért, in the face of facts 
known to exist, that treason has been exter- 
minated, or that the peace we have is such a 
peace as gives that ample confiding security to 
persons and property we have a right to de- 
mand upon any foot of land over which the 
rebel flag ever floated as the emblem of con- 
federate rule? f 

Why, sir, the most hopeful portion of all the 
South, whence the word of promise is brought 
to our ears with a persuasive soothing that flat- 
ters us with the hope of settled peace and loy- 
alty, and that treason and rebellion are only 
spoken of as things of the past—even there, 
we have almost daily reports of utterances and 
acts of treason of the most startling character. 
Such is the unsettled condition of things even 
there that buskwhackers, highwaymen, and 
bandits carry on their trade of crime and out- 
rage within the very limits of the State capital, 
and all the civil, military, and moral power of 
the State is utterly inadequate to the preser- 
vation of order or the protection of the loyal 
people; and nothing but the national forces 
in the vicinity prevents the outlaws from driv- 
ing the loyal citizens out of the State, and trea- 
son—hbold, unblushing treason—again spread 
out its bloody banner over that devoted land. 

The war did not squelch out rebellion ; it 
simply disarmed it. It did not burn out trea- 
son; it lowered its front and taught it to be 
silent, and that silence is the peace we have— 
nothing more. 

It is not merely an empty, nominal peace 
that we are seeking, that we are struggling to 
establish for the people of the South, but a 
healthful, vigorous peace, that carries upon its 
front the ægis of security to the people every- 
where; a repose founded upon universal loy- 
alty, the honest resolves of penitent men to 
cease to do evil and to learn to do well; men 
who, whatever may have been their former 
guilt in the great crime against their country, 
are willing to abandon all their wicked pur- 
poses and in good faith to return to their alle- 
giance, and by word and deed help to restore 
to our common country all that it has lost in 
the rebellion, as far as it may be attainable by 
human effort. 

The experience of every day, in this Hall, 
satisfies me thatthe great work before us, if 
done right, must be done by the friends of the 
Union; done in the face of a watchful and per- 
sistent Opposition that permits no occasion to 
pass unimproved to embarrass every effort we 
make in the direction of reconstruction. 

The same spirit that was manifested during 
the entire war—that hung like a perpetual night- 
mare upon the nation, sugar-coated croaking, 
wearing upon the surface a gloss of patriotism, 
but at the core full of sympathy for the cause of 
the enemy—is visible at every step we take in 
this work, and, while itnecessarily embarrasses 
our movements, inspires the rgbels with hopes 
of terms they know they do not deserve and 
would not ask but for the encouragement of 
such ill-timed service; it emboldens them to 
demand terms of return in the defiant tone of 
victors and not in the submissive spirit of a 
vanquished people. 

When first these men were subdued, and their 
armics surrendered, they were ready to accept 
peace upon any terms; death to the leaders, 
confiscation to the rich, and disfranchisement 
to the rank and file would have been accepted 
as reasonable by men who knew and felt they 
had forfeited everything, even life itself, by the 
crimes they had committed. 

But a sympathizing party—the same that 
gave them aid and comfort in war—still faith- 
ful to its instincts, followed them in their mis- 
fortunes, and inspired their hopes by assuring 
them they had doneno wrong; they had merely 
asserted a political principle; that was their 
undisputed right; they failed to maintain it, 
not because they were wrong, but because they 
were overborne by brute force. 

- The whisperings of such friends gave them 


encouragement ; they revived in spirit, and in- 
stead of being suppliants at our feet, a crushed 
people, fallen in a bad cause, they became 
emboldened, and assume to dictate to us the 
terms upon. which they will accept the peace 
we tender them. The same fell spirit follows 
their cause into this Capitol, and every suc- 
ceeding day introduces us to. new apologisis, 
who seem best pleased with themselves when 
they have done the most to justify the insur- 
gents and criminate their country. 

Instead of helping us to carve out some safe 
system that shall restore the quiet of the coun- 
try and the harmony of the Union, and soften 
down the asperities that naturally exist on both 
sides, we are met at every step with a stub- 
born, I may say a malignant, antagonism, and 
denounced as tyrants, oppressors, and vio- 
lators of the Constitution, while the guilty, 
blood-stained rebels, are held up as the lambs 
of innocence, and the only persons deserving 
especial regard in all that may be done in the 
work of reconstruction. 

If we propose to sponge out the rebel debt, 
we are told it would violate the Constitution, 
If we propose to disfranchise leading rebels 
who have been conspicuous in treason, we are 
told it would be unconstitutiénal. If we pro- 
pose equalizing the representation in Congress 
so that a South Carolina rebel shall, at most, 
not possess more political power than a loyal 
Ohioan, we are told it would be unconstitu- 
tional. If we propose to amend the Constitu- 
tion, without first inviting the whole rebel del- 
egation to seats in this body, itis denounced as 
unconstitutional. 

The oath we take, as members of this House, 
though good enough for those whose loyalty 
has not been questioned, is too stréng for the 
reconstructed rebel, and his friends here de- 
nounce it as unconstitutional, and demand its 
modification or repeal. If we propose the es- 
tablishment of a I'rcedmen’s Bureau by which 
peace shall be secured in localities where pub- 
lic virtue has gone down so low that it cannot 
maintain social order, we-are told “it is uncon- 
stitutional. If we give a morsel of food tothe 
starving poor of the rebel States, to spare to 
the Lazaruses of the South, black or white, the 
crumbs from the rich man’s table, we are re- 
buked for our ill-timed charity, and admonished 
in a Christian spirit that it were better those 
crumbs be cast to rebels’ dogs than thus to vio- 
late the Constitution. 

In short, we can make no move in the direc- 
tion of reconstruction without arousing the fury 
of the constitutional lions of this House, whose 
peculiar province seems to be to take care that 
that sacred instrument receives no damage at 
the hands of loyal men. Rebels may tear it 
down and trample it under foot, make war 
upon the Union, destroy the property and lives 
of our people, set up a hostile government, 
and move heaven and earth for our destruction, 
and yet it is all entirely satisfactory to these 
vigilant, Argus-eyed guardians of the Constitu- 
tion, and clearly within the letter and spirit of 
that instrument as construed by them and their 
rebel friends. In their opinion, the Constitu- 
tion gives weapons to its adversaries, and in- 
vites its own destruction, but has no rights of 
self-protection or motives to use them. 

Shame upon such statesmanship! It smacks 
of the patriotism of Arnold. In the hands of 
such men, the nation could not stand a twelve- 
month, A majority in Congress thus disposed, 
our Union would be quietly dissolved and a 
multitude of separate nations would arise from” 
its ashes, full of the elements of eternal warfare. 

But why such haste to get back into the 
Union? Is it our good, or the good of those 
lately in rebellion, that is to be consulted by a 
precipitate restoration? 

And when did they discover that the Union 
they so causelessly abandoned without our con- 
sent five years ago, is now so very precious in 
theiresteem? Do they return to revive in Con- 
gress the quarrel they lost by war, as asserted 
by a conspicuous leader of the South claiming 
a seat in this Hall? 

Do they. expect to have the vice president of 
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the confederacy, Alexander. H. Stephens, and 
his-colleague, Herschel V. J@hnson, a man of 
equal rank and fame in the annals of the rebel- 


lion, to enter the Senate and mouth out treason | 
after the model of Toombs and Iverson, whose 


seats they would fill for loyal Georgia? 

Do they expect the country to be especially 
blessed in the delegates from districts where 
Joyal men dare not offer themselves as candi- 
dates, and where only those rendered famous 
by their services or their wounds in the work of 
rebellion are chosen to Congress? Is this the 
feast to which we are invited in the name of the 
Union? Are these the associates with whom 
we are to mingle, and with whose help just and 
patriotic laws are to be made for the loyal peo- 
ple of the land? God forbid that everthat day 
shall come to this fair land of ours, when its 
precious interest shall be committed to such 
legislation! Liberty is too valuable to be haz- 
arded by such an unnatural commingling of 
treason and loyalty. If the South can send here 
none other than her rebel leaders as represent- 
atives in the national councils, then we shall 
act wisely to do without their presence, as we 
have done for five years past. 

Has she no loyal men worthy of her confi- 
dence? Then let her wait until time anda new 
generation shall furnish her with afresh growth 
of available men. The children of Israel were 
forty years passing through their probation pre- 
paratory to entering upon the promised land. 
Let us not hasten to destruction; a little pa- 
tiencein this matter can dothe country noharm. 
The South have ample national protection, and 
no good thing will he withheld from them; but 
they must not minister in sacred things until 
they are freed from the savor of treason, and 
the blood of the rebellion has been washed from 
their hands. 

And now, sir, having undisguisedly expressed 
my detestation of treason, and denounced it 
and its authors as I feel they deserve, 1 am, 
notwithstanding all I have said and believe 
on the subject, and notwithstandingethe recent 
demonstrations at the other end of the avenue, 
as unexpected as they are unfortunate, and 
deeply to be regretted by every friend of the 
Government—demonstrations but too well ca 
culated, if not so intended, to open an impassa- 
ble gulf between the legislative and executive 
departments that cannot fail, under the exer- 
cise of ihe utmost forbearance and wisdom of 
Congress, in embarrassments of a most injuri- 
ous, if not of a lasting character to the country 
—I say, I am ready at any hour the committee 
shall report upon the claims of the delegates 
from Tennessee and Arkansas, to vote for the 
admission of such of them as are prepared to 
take the oath required, unless some unexpected 
developments be made in such report as to ren- 
der it impossible for me to do so, consistent 
with my duty and my oath. 

T should not do so because Tam atall satisfied 
there is that abounding loyalty of the masses of 
those States that I would desire to see—for cer- 
tainly they come far short of it—but because I 
believe there is a germ of honest patriotism 
there, which, by kindly cultivation, will grow 
into reliable loyalty; and because I feel so 
well assured of the healthy tone of public sen- 
timent that abqunds elsewhere among the stead- 
fast friends of the Union, that it would involve 
no serious risk by a reunion with a small por- 
tion of our estranged brethren, who, if not so 
fully endowed with all the visible graces of re- 
turning loyalty, are aspiring to a state of recon- 
ciliation that ought not to be despised. 

They reach out to us the right hand of fra- 


ternal friendship, if I may not say love ; they | 


hold up the olive branch and say peace; they 
send as messengers their gifted and honored 
sons, all of whom have been faithful in their 
allegiance to the Government throughout our 
struggle—some of them are scarred with honor- 
able wounds received while fighting our battles 
against treason. Shall we spurn them from us 
under such circumstances? Shall we discredit 
their sincerity, and turn them back to their 
States to tell their people how coldly, how mer- 
Cilessly a Union Congress had repulsed them ? 
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I trust I do not yield too much to sympathy 
in considering this case, and in the ardor of 


my desire to reclaim those who, in an evil | 


hour wandered from the flock, advance too 
far to gather them back into the fold. 

We are not in the mood to give in too easily 
to such impulses. The past is too full of bit- 
ter recollections to render it probable that we 
should be overcome with such weakness, but 
while I hope to preserve that safe medium be- 
tween softness and severity, if I must err, in 
ous name, let my weakness turn on mercy’s 
side. 

We must begin somewhere and some time 
with these people ; they cannot always remain 
out in the cold; and it cannot be just to such 
as deserve our consideration to turn them 
away until the more obdurate are qualified for 
admittance. Each State, each district, must 


stand. upon its own merits; we must act upon | 


individual cases; it is best so to do; we shall 
thereby have the benefit of a partial trial of 
ihe operations of the process of reconstruction, 
and can avail ourselves of its teachings with- 
one, involving any great national interests in 
peni. i 

And I would be glad if the partial regard thus 
manifested toward those States would exert a 
favorable influence upon the other States to 
follow the example thus set them, and in future 
elections have some regard to qualification of 
members of Congress that will make them ac- 
ceptable in this Capitol. But if they heed not 
this counsel, and still press upon us such men 
as spurn to take the oath of office administered 
to all others here, then we say, ‘Get thee be- 
hind me, Satan.” This citadel of constitutional 
freedom must not be desecrated by a return of 
treason. Around the altar where liberty offers 
its incense let none but patriots kneel. 

We are told with great emphasis by gentle- 


men who assume to be especially gifted with | 


the spirit of prophecy that if all those States 
are not immediately recognized and their dele- 
gates admitted to seats on this floor that the 
Union may as well be declared dissolved. Vain 
declaration this to veteran Union men, whohave 
grown familiar with these thundering threats 
for five years past, for they have been uttered 
from every stump in the country where a cop- 
perhead erator could command a dozen hearers. 

We were solemnly warned that if we made 
war upon the rebellion it would destroy the 
Union, and that we must compromise a peace 
if we would save the nation. We listened to 
the siren song of compromise, and thought 
there might besomething in the caution it sug- 
gested; we tried compromise, but the impe- 
rious ‘spirit of the South scorned to listen to 


- our offers, and closed the door in our faces with 


the arrogant assumption by Jefferson Davis that 
“the time for compromises was gone.” 
The rebels appealed to arms; we accepted 


the challenge as the only remaining alternative | 
g y 


except submission, which we dare not for a 
moment entertain ; the nation triumphed, the 
rebels went down, treason struck its flag, and 
the Union still survives. 

l have said, Mr. Speaker, that the hostile 
spirit of the Opposition in this House indi- 
cates very clearly that if anything is done in 
the way of reconstruction, with a view to the 


safety of the country, it must be done by the į 


Union party here, unaided by the Opposition : 
nay, sir, not content with a mere silent nega- 
tive upon every move we make, but an open, 
fierce assault at every point, with all the power 
they can command. 

It is not strange or new that they thus array 
themselves against their country; they have 
done so from the beginning of our troubles, 
increasing in the intensity of their opposition 
on each fresh occasion. In the midst of the 
war, when we were passing a crisis, when the 
Government needed the help of every citizen 
—his money, his vote, his good will at least, 
if he had nothing better to yield—where were 
these vain boasters of Democracy? Denoun- 
cing the war, denouncing Lincoln, denouncing 
Congress, denouncing our generals, denoun- 
cing our soldiers, casting epithets and odium 
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upon everything connected with the war against 
treason. : e A 

They opposed all -the measures devised for 
raising means to carry on the war, to feed and 
clothe and pay the soldiers, to procure. them 
the arms and munitions of war. They opposed 
taxes, opposed tariffs, opposed loans, opposed: 
greenbacks, opposed volunteering, opposed 
conscriptions, opposed filling the ranks with 


white men or black men, opposed. everything. 
in every shape and form presented that tended: > 


to advance the great work of breaking down the 
rebellion. They did this in Congress, they did 
it in their primary meetings, in State conven- 
tions, in their national convention at Chicago, 
held but a few months before the downfall’ of 
the rebellion, and when they knew it was re- 
duced to the last extremity, and only lived upon 
the food that the hopes of that convention af- 
forded it; then and there, they solemnly but 
wickedly, falsely, and treasonably resolved the 
war of the Union to suppress the rebellion had 
proved a failure ! 

Thewarafailure! Wasitso? Where wasit 
afailure? At Fort Donelson, at Shiloh, at Vicks- 
burg, at Gettysburg, at a hundred other battles 
that I need not name? All were before that 
convention assembled ; and the whole country, 
South as well as North, felt and knew that the 
rebels were in utter despair, and that it only 
required a ripening of the plans of our. great 
generals to wind up the conflict beyond all pos- 
sible contingency favorable to the Union. 

And yet they resolved the war a failure! 
Yes, sir, and that resolve gave the traitors a 
spasmodic pulsation of vigor, and in the hope 
that sueceés would attend its nominations at 
the pending presidential election, whereby they 
expected to secure a new and formidable sup- 
port at the right time and in the right place 
and the right men; they did revive and seemed 
to manifest a conscious inspiration of success. 
But the hope thus kindled in rebel hearts was 
short-lived; the fire soon went out, and withit 
the spirit of the deluded traitors, who had a 
brief luxury in feeding upon anticipations of 
the promised reality. The election came, and 
those who resolved the war a failure lived to 
see that they themselves were the failure; the 
friends of the country and the war gloriously 
triumphed; Lincoln and Grant and Sherman 
and the Army and the Navy triumphed at the 
ballot-box as well as in the collision of arms. 
The Democracy were sad and desponding, and 
so were their rebel friends; the Democracy were 
whipped, horse, foot, and dragoons, and soon 
were their rebel allies to share a like fate. Time 
moved apace, and so did our armies; the rebels 
saw the shadow of coming events with a sharp- 
ness of vision that proved their tenacity of life, 
and such as could do so fled from the wrath to 
come; those that were besieged resigned them- 
selves to the fate of choosing the alternatives of 
death by the bayonet or starvation, but finally 
resolving that after so long a conflict they were 
not so ready to die as when they first began the 
war upon the Union, and so they wisely de- 
cided to save their lives by a timely surrender. 
They did surrender; the war was not a failure, 
but a success, a glorious success, a triumph, not 
only over treason in the land of traitors, butan 
equal triumph over the sympathizers of treason 
everywhere; and those sympathizers, with as 
much bitterness of fecling and perhaps more 
deadly and malignant hate of us than the rebels 
themselves, seem never to forget or forgive the 
Union party for saving the nation and spoiling 
their meditated plans and prospects of future 
advancement to place and power. 

I have said the rebel cause was revived by 
the encouragement derived from the Chicago 
convention. It was so; and the vigor thus in- 
fused into the souls of the desponding rebels 
led them to renewed contests upon the field 
that cost them and us thousands of valuable 
lives—lives of noble and brave men mercilessly 
sacrificed by the treasonable resolves and'assur- 
ances of an unfaithful party, led by men who, 
to attain power, were willing to ruin their 
country. ` 


Almost daily, during the most critical periods 
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of the war, the rebels were stimulated by 
specches and votes of the Democracy of this 
House. They saw in the proceedings here that 
Congress was as much divided in its counsels 
concerning the suppresgon of the rebellion as 
ithe great contending parties were in the field; 
and the rebels had good reason to believe, as 
did many Union men fear, that so many mem: 
bers so ardently struggling in their behalf. in 
Congress would not be withouta corresponding 
influence in the Army; with like sympathies, 
holding positions potent for mischief, and that 
an unlucky day would: come when at a given 
signal the Union Army might be delivered into 
the hands of the enemy. 

Day after day leading members thus inclined 
declared, with insolent bravado, that they had 
not voted a man or a dollar to carry on the 
war; and the treasonable sentiments were, re- 
ceived by their party with marked approbation. 
A member solemnly declared, in a deliberate 
speechin hisplace, that there were but two ways 
to obtain peace: one was by a war of exter- 
mination, the other by conceding to the confed- 
erates their demand of separation and inde- 
pendence; and that he preferred to concede. 
His party stood up to him almost to a man, 
adopting his offensive, traitorous declaration, 
and thereby became as guilty as himself. 

Another member rises in his place and 
shocks the moral sense of all loyal persons pres- 
ent by ‘‘praying God Almighty that we may 
never subjugate the South.” He is called to 
account for his treasonable utterance; the Union 
members vote his condemnation, but his party 
rally to his support, justify his horrid impreca- 
tion, adopt it as proper, and savé him from 
expulsion, voting to retain him as a worthy and 
loyal member of this House. 

With such scenes transpiring in Congress, 
with suchrepeated and continued manifestations 
of divided counsels, and in which divisions so 
large a number of members constantly, earn- 
estly, and persistently adhered by speech and 
vote and sympathy to the cause of the rebel- 
lion, is it not a marvel that we did escape mis- 
carriage cither in the council or the field ? 

Sir, any other people, except such as formed 
and controlled the sentiments and actions of 
the great Union party of the country, would 
have been excited to acts of violence. That it 
was not so is attributable to the clemency and 
forbearance of the loyal people. But it might 
not be sate for such men to presume too much 
upon the precedent ; the men who stand by their 
country in such conflicts may not always be 
thus indulgent toward such flagrant offenders. 

With these scenes transpiring daily in Con- 
gress, and telegraphed to the rebel leaders by 
the unbounded facilities this city afforded, and 
by these disseminated through the rebel camps, 
it is easy to conceive how powerfully it would 
stimulate them toaction. How long it enabled 
them to hold out, the vigor it infused into their 
souls, the thousands of brave men it brought 
to the sacrifice, no human mind can tell; but 


all men must see, and the calm, deliberate judg- | 


ment of the world must say, that the just re- 
sponsiblities of this terrible conflict with the 
rebellion must be divided, and that while the 
active fighting rebels are very guilty, their sym- 
pathizers of the North have charged to thema 


debt of blood and suffering and death of the | 


best and bravest of our loyal sons, that is not 
cancoled or forgotten, and faithful, impartial 


history will so record it in enduring letters, to ; 
stand in the annals of time as a perpetual me- | 


morial of unmitigated treason. 

And now that the war is ended, and the duty 
of restoring order to the country is transferred 
from the camp to the council, from the soldier 
to the civilian, no people assume to know so 
much and so well how to reconstruct our Gov- 


ernment as these same sympathizers who have | 
hung around the necks of the loyal men like | 
jeter millstones from the beginning of the 


yebcollion te ihe firing of the last rebel gun. 
Mr. Speaker, we expect to do this work, and 
we expect to do it well; bui we do not expect 
to be wrought up into indecent haste, either 
by the importunities of the insurgents, or the 


* 


clamor and-abuse of the Opposition in this Hall. 
We will strive to pursue the even tenor of our 
way, with hatred toward none and an. honest 
purpose to observe and regard the interests of 
all, but at the same time fully resolved, above 
all other considerations, to stand by the country 
and preserve the Union. 

I know our Democratic friends manifest great 
affection for the Union and are exceedingly 
anxious to take it into their especial keeping, 
but we have seen too much of their animus to 
trust them. Judas murmured that he did not 
have the care of the precious ointment that 
Mary bestowed upon our Saviour, not that he 
expected ‘to use it to better purpose, but that 
he might sell it in the market and steal the 
money. 

Our Constitution,the great work of our fathers, 
we revere; it came from the hands of wise and 
good men; and with none but good men to con- 
trol, it would need no improvement; but, un- 
fortunately, there were those among us who 
sought out many inventions and have assumed to 
use that sacred instrument as authority for its 
own destruction, and thereby break down the 
Government for which it was made. Asa guard 
against this in the future, now that we are ad- 
vised of the needed improvements, we propose 
to amend that Constitution, not to destroy it, 
not to mar its symmetry or beauty, but to make 
strong its weak places, so that others who may 
cherish so tender a regard for its sacredness or 
the memory of its revered authors shall not 
have the semblance of authority when they shall 
hereafter meditate its destruction. 

There arc many things that might be sug- 
gested as improvements, but he is a sanguine 
man who expects to accomplish all the good 
he desires; and we should subject ourselves to 
censure if we unnecessarily delayed the prog- 
ress of the work before us by contending for 
too much even of a good thing. Legislation, 
to be safe or profitable, should follow, not lead 
public sentiment. 

We want— 

1. An outspoken denial of the right of nulli- 
fication and secession, putting an end to the 
dogma of supreme State sovereignty which, as 
claimed by its advocates, overrides the national 
Constitution, and the practical developments of 
which gave us the rebellion with all its appall- 
ing consequences. It is contended by some 
that the war has settled that question, and that 
further guarantees are unnecessary; but I do 
not so understand it. Many of the leaders of 
the rebellion adhere to this favorite assumption 
with as much tenacity as ever, and proclaim 
without reserve that they only await the favor- 
able occasion to try their cherished principles 
in another forum where success will more likely 
attend the effort: 

2. An equalization of congressional repre- 
sentation, whereby every voter in the land shall 
have an equal voice in Congress. 

3. A pledge of fidelity and unsullied national 
faith in the payment of the public debt, thus 
to give quiet and confidence to the creditors of 
the Government and preserve the credit of the 
nation. Nothing so important as this, for the 
currency of the country depends entirely upon 
the confidence of the people in the ability and 
will of the Government to pay its just obliga- 
tions. All our money now in circulation, and 
which must continue for years, depends for its 
stability and uniform value upon the public 
bonds; these preserved at par and our country 
can never be discredited. Discredit the bonds 
and down goes our currency, greenbacks and 
national banks alike, for all stand upon the sole 
credit of the Government debt. 

4, A repudiation of the rebel debt, so that a 
mere majority at an unfortunate hour for the 


country shall not have power to saddle the | 


nation with the rebel debts, and thus break 
down the country under a load no nation can 
carry. ™ ; . 

5. The power to be given to Congress to levy 
export duties, whereby the great staple of the 
South, cotton, may be subjected to the burden 


of paying a liberal share of our great public | 


debt, incurred in a struggle in which cotton was 


1 &@ Cause. 


i inditectly and remotely, but surely, the inciting 


cause. >» i 
These things secured, by constitutional guar- 
antees whereby their permanency could not be 
easily disturbed by the mischievous legislation 
of accidental. majorities that are not always 
faithfal to public interests or national honor, 
we should have but little difficulty in molding 
all other needful laws, by ordinary legislation, 
so as to secure the rights of all and advance, 


without material embarrassment, the general 


interests of the Government, maintain unbroken 
the integrity of the Union, cultivate amicable 
relations among the people of all the States, 
and thus.establish bonds of friendship and fra- 
ternity that will grow with our growth and 
strengthen with our strength, giving quiet and 
security to the people and prosperity and great- 
ness to the nation. : 

Mr. PLANTS. Mr. Speaker, this day hav- 
ing been set apart for general discussion upon 
the state of the Union, I shall not confine my 
remarks to any single proposition before Con- 
gress, no one of which alone, but the whole se- 
ries together, is expected to work out the desired 
t reconstruction,” or, as I think it better ex- 
pressed, ‘ the readjustment of the rebel States 
to their normal relations to the other States in 
the Union.” Ihave not the presumption to 
suppose I can greatly enlighten the House after 
the many able speeches already delivered. I 
shall, nevertheless, beg its indulgence, while I 
briefly express some general views upon the 
subject. But, in doing this, I shall at least avoid 
a repetition of what has already been said so 
much better than I could hope to express it. 
And if my remarks shall not depend for their 
force, if they shall have any, upon the techni- 
calities of the lawyer or the dicta of the judge, 
it will be because in my opinion these are not 
wholly sufficient to account for our present con- 
dition or to give us the assurances of a happy 
deliverance. ‘ 

Nor will I repeat again the story that we have 
passed through the most gigantic rebellion that 
ever raised a traitorous arm againsta just and 
beneficent Government. All that has been said ; 
and the rebellion, with all its horrors, depicted 
fh every shade of coloring which rhetoric knows 
so well how to employ. But, while listening 
with equal pleasure and profit to the very able 
arguments of those who have preceded me, L 
have been struck with the almost uniformly re- 
peated declaration that ‘‘this was a perfectly 
causeless rebellion, that there was absolutely 
no cause at all for the war through which we 
have just passed.’’ I do not know whether gen- 
tlemen mean anything more by this form of ex- 
pression than that the North gave no provoca- 
tion to the South to justify her in the desperate 
attempt she made to destroy the Government. 
In this sense the expression may be true, but 
it throws no light upon the subject nor does it 
give us any principle as a guide to the future. 
if anything, much more an event of the mag- 
nitude of the rebellion, could happen without 
a cause, then, indeed, would we be afloat upon 
a sea of chaos, where chart and compass would 
be but useless toys, and statesmanship a term 
without meaning. 


But, Mr. Speaker, this is not so. Every- 


i where cause and effect are married together. 


No event ever did or ever can happen without 
And this is as true in the rise and 
fall of nations as in the simplest occurrence 
with which we are familiar. It is true of the 
scene through which we have passed. The re- 
bellion had a cause—a sufficient, natural, neces- 
gary cause—from which it was evolved as nat- 
urally as the rose unfolds from the bud. And 
if this be so, then are those mistaken indeed 
who suppose that it originated in the disap- 
pointed ambition of a few aspiring demagogues 
on the election of Mr. Lincoln in 1860, as well 
as that other class of complacent philosophers 
who gravely tell us that if half a dozen on each 


| side, including the gentleman from Pennsyl- 
| vania of course, had been hung, all would have 


been peace and harmony. 
No, sir, Jeff. Davis and his compecrs were 
no more the cause of the war than the scum 
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upon the surf is the cause of the surf itself. 
And I propose, if I can, to raise the curtain, 
and turn the gaze for awhile from the puppets 
on the stage to the machinery by which they 
were moved. If we can come to the rational | 
perception that the rebellion was the legitimate 

and natural result of operating causes, and can 

clearly comprehend the causes themselves, we 

will be better prepared—adopting the axiom 

that ‘“‘like causes will produce like results’’— 

to bring to the solution of the grave problems 

before us the enlightened resources of states- 

manship, instead of the blind prejudices of the 

partisan or the blinder passions of faction. 

Let us see, then, if we can trace the rebellion 
and its consequences back to the germs from 
which they grew. For I maintain that all things 
with which we are surrounded, our institutions 

‘and ourselves as well, are subject to the uni- 
versal law of growth. The very planet we in- 
habit has it written upon every stratum of its 
rocks. In the infinite varieties of vegetation 
which beautify and adorn its surface, we have 
‘first the blade, then the ear, and then the full 
corn in the éar.” The animal grows; man, 
physically, mentally, morally, and socially 
grows; and the character which each one ofus 
forms for himself is the result‘of the same law. 
The child inherits, by the very constitution of 
its being,the germs of all human possibilities; 
and its life’s work is to develop from them by 
the joint action of impulses from within and cir- 
cumstances from without, a fixed and perma- 
nent character. It has the merely animal in- 

‘stincts, selfish propensities, that center all their 
activities in their own gratification, and also 
the higher sentiments which, fully developed, 
form the noblest work andimage of God. And | 
it is the contest for the mastery between these | 
contending forces that makes the life of every || 
one a grand battle-field and virtue and vice || 
significant terms. ‘The purely selfish impulses 
would grasp all within their reach, regardless of 
the rights of others, and degrade the other fac- 
ulties to acquiesce in the demand, and when 
successful, present as perfect a specimen of an 
incarnate devil as it is possible for man to be- 
come. Should the higher faculties onthe other |; 
hand obtain the mastery, the result may be the 
development of all that is possible of human |} 
perfectibility. 

To one or the other of these states every one 
is moving, for there is no standing still in this 
race of destiny, and a man cannot be perma 
nently divided against himself. ‘He cannot 
deliberately continue to do what he acknowl- 
edges to himself and others tobe wrong. He 
must either give up the wrong in obedience to 
the demands of his reason or he must suborn 
his reason to the sanction of the wrong. He 
must bring his head and heart into agreement— 
make his understanding approve that course of 
action which he has deliberately proposed to 
pursue. If he will practice wrong, he must 
bring himself to believe a corresponding lie, 
behind which he can hide himself and imagine 
himself hid from others. But this is a progress- 
ive work, a growth, no one coming to the full | 
stature of a villain or the perfect measure of | 

the noblest manhood but through this process. | 

H 
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While he is in the poise and equilibrium of these 
contending impulses he is the subject of per- | 
petual conflicts with himself. There is a war 
in his own members, a rebellion in his own 
organization, as fierce as that through which 
we have passed. He can only find peace when 
this conflict ceases by one or the other of these 
forces obtaining the mastery. Man never pur- 
oses to do a deed until he has first persuaded | 
himself that, under the circumstances, he is | 
somehow Justified in doingit. He thay, indeed, | 
repent of it after it is done, but if so he mast | 
make restitution and do so no more or he must 
weave for himself a mantle of falsehood as a 
justification. There is not an irredeemable vil- 
lain in your prisons, nor an outcast on your 
streets, that has not brought himself by some 
kind of sophistry to believe that he is justified 
in his deeds. 
Thus, sir, and thus only is character formed. 
And what is true of the man is equally true of 


j the other of these forms there will be no per- | 


‘cannot be permanently divided against itself. 


it all future time to the wants of an advancing | 


a community, which is but a man in a larger 
form, as our every-day language assumes when 
we speak of the whole people as the body-cor- 
porate. But this body-corporate is composed 
of all the individuals which make up the ag- 
gregate of its population. These individual 
men stand in the same relations to the “grand 
man’’ as the separate faculties of the brain 
do to the individual. And as the individual 
man has in himself, by virtue of these faculties, 
the germs of all possibilities of human char- 
acter, so this grand man, the body-corporate, 
being composed of men of all characters, has 
within it the germs of all possible institutions. 
And because it has thus within itthe extremely 
selfish, who regard no man’s rights, whose | 
motto is, ‘‘ Let him get who has the power, and | 
let him keep who can,” and also the highly 
developed and Christianized, whose motto is 
‘*Whatsoever ye would that men should do 
unto you, do ye so to them,” and all grades 
between them, it follows that there will be a | 
conflict in the community between these oppo- 

site principles and those who are actuated by 

them, just as in the man there is a conflict 

between his higher and bascr impulses. The 

selfish and ambitious will strive to ultimate 

their purposes in the forms of the constitution, 

laws, and institutions of the community. Their 

constant effort will be by monopoly and class 

legislation to usurp the rights of the masses; 

and being unscrupulous as to means, they will 

resort to force or fraud to accomplish their pur- 

poses. And so far as this class succeed, the 

Government will grow up into an oligarchy, a | 
monarchy, or a despotism. 

On the other hand, those who do regard the 
rights of others will naturally strive to embody 
their sentiments into the constitution, laws, and 
institutions; and, as far and fast as they are able 
to control, the Government will take the form 
of a republic, where all are equally protected. 
And until the Government settles into one or 


manent peace. The community, like the man, 
The conflict may be long and the internal strife 
intense, but by the growth of one idea and the | 
decay of the other, or by the suppression of one 
or the other by force, the State, like the man, 
will finally reach a fixed and permanent charac- 
ter. Till then internal harmony is impossible. 

Hence it is seen that the constitutions, laws, 
and institutions ofacountry areas much agrowth 
as the people themselves. You cannot from the 
study of the philosopher produce a constitution 
that would be found applicable to the actual | 
life of a people. Our Constitution could not 
be made to work smoothly if applied externally 
to any other nation, for the simple reason that, 
not being an outgrowth from that people, it 
would not meet their wants. It has worked 
well with us in the main, because it was an out- 
growth from the people. The great and good 
men who putit into form did not make it. They 
simply embodied the average outgrowth of the į 
social and political life of the people into the | 
forms adapted to their then existing wants. | 
But it was necessarily impossible for them to | 
frame an instrument that would be adequate in | 


people. This is demonstrated in the whole of | 
our past history, which shows that a progress- 
ive people cannot be long confined within the 
rigid terms of a written constitution. 

No man reveres the memory of the fathe 
more than Ido, and it is doing them no di 
honor to say that they could not accomplish 
impossibilities. But it was simply impossible į 
for them to frame an insirumeni suited to the 
condition of a people in one ageand under one 
set of circumstances that would be equally 
applicable to them at another age and under 
thfferent circumstances. And so our fathers 
thought, and hence in the Constitution which | 
they gave us they wisely provided for its amend- | 
ment as the development and growth of the | 
people should demand. ! 


I do not, therefore, share at all in the seem- |: i 
| to its requirements as they construed it.. And 
i ifthe Union party remains in power, they will 


d of certain gentlemen at the suggestion 


ing drea 
I believe, 


of any changes in that instrument, 


if 
i 


indeed, that change should be made with great 
deliberation, if made at all; and I think some’ 
two or three of the amendments proposed should 
pags. I will cordially support them, believing, 
as I do, that they will prove. very useful and 
help the nation’s progress. But I do not think 
that all progress will stop even if none of these 
changes are effected by way of amendment, 
Sir, without any formal amendments the 
Constitution has changed, and will continue to 
change, with the ever-changing wants and will 
of the people. Gentlemen need not start at 
this proposition: I will demonstrate it by the 
declaration of all men of all parties, as well as 
by our current history. Why, it must be so. 
The shell of an oyster changes with the expand- 
ing growth of the life within. England has a 
constitution quite as much talked about in her 
Parliament as ours is here, and quite as well 
defined. Yet who ever read the constitution 
of England? Jt was never written, and never 
adopted by convention or otherwise. It is. 
simply the outgrowih of a thousand years of 
the wants and need of that progressive people. 
And after all, Mr. Speaker, what is our Con- 
stitution? Sir, it is like the unwritten consti- 
tution of England or the written Bible—pre- 
cisely what the prevailing sentiment makes it 
by interpretation. I need not go out of this 
Hall for proof of this proposition. Many times 
every day since the meeting of Congress I have 
listened to gentlemen gravely quoting the Con- 
stitution to sustain some favorite idea, while 
the gentleman who has succeeded him in debate 
has as gravely quoted the same Constitution to 
sustain an exactly opposite idea. No scheme 
so absurd and no ‘proposition so atrocious but 


i has found a guarantee in the Constitution ac- 


cording to those who have proposed them. 
i Were these gentlemen necessarily insincere? 
| I do not think so. But the question pertinently 
returns, what to them respectively is the Con- 
stitution? Manifestly it is not the written 
words of the fathers alone, but those words as 
interpreted and construed by each gentleman 
for himself; and that construction necessarily, 
but perhaps unconsciously to him, affected by 
his strong conviction of the importance to the 
| country or himself of some favorite theory or 
measure which he wishes to see ingrafted into 
oe policy of the country. No one will deny 
this. 

But in further confirmation of my position, I 
am sure I could have the unanimous indorse- 
ment of every member of this House of what- 
ever party. Certainly, every Union man will 
agree with me, that while the Democrats were 
in power they perverted many of the most im- 
portant features of the Constitution in their 
infatuated devotion to the institution of slavery. 
Indeed, the great Union party charged the De- 
moeracy with the unpardonable offense of sub- 
sidizing the court of last resort to give it an 
interpretation directly the reverse of that in- 
tended by its framers, and to deliberately falsify 
all history to give that construction even a show 
ofpleusibility. But. sir, the interpretation given 
by the Supreme Court to the Constitution is, 
while it stands, to all practical intents the Con- 
stitution itself. So that it only regnis ac- 
quiescence in such ‘construction to change the 
instrument at the will of the judges. And 


t a 


| nothing but the hurling of that party from power 


! by an indignant people, and the change of the 


|| majority of the court by the treason and death 


| of its members, prevents the Constitution to-day 
from being the loathsome thing which that party 
proclaimed it to be. 

And Tam quite as sure that every Democrat 


| present will repeat at my call, what they have | 
i| every day repeated, that the Union party haye 


| perverted and still pervert that sacred instru- 
i ment from its trae intent and meaning. In the 


i authoritative convention of that party they 


solemnly declared that President Lincoln and 
those who supported his Admiristration, had 
violated the Constitution in every particular. 
But how did they violate it?. By their interpre- 
tation if at all, for they conformed their policy 


i 
t 
i 
i 
j 
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very likely continue to hold pretty much the ; 
game general principles, progressing of course 
with the increasing advancement of the age; | 
and if the Supreme Court as it will hereafter | 
be constituted, shall substantially agree with 
them, how will the gentlemen help themselves? | 
Tn that case, we will have the same Constitu- 
tion that Taney construed, but no +‘ Dred Scott 
decisions’’ will be deduced from it forevermore. 
And this, the gentleman from New Jersey and 
all his followers will testify will be..a total 
change of the instrument. N 

My purpose, Mr. Speaker, in these illustra- 
tions, is to demonstrate that the constitutions, 
laws, and institutions ofa people are but the out- 
growth of the wants, development, andthe cul- 
ture of that people, and are unfolded from them 
by this same natural process of growth. -I said, 


Mr. Speaker, that the community has within it | 


the germs of all possible forms of government 
_ by reason of the various characters of the indi- 
viduals who compose it, just asthe child has in 
it the germs of all possibilities of character by 
virtue of its various faculties. Our country was 
and could be no exception to this rule. In its 
organization the good and the bad, the educa- 
ted and the ignorant; the simple and the crafty, 
the benevolent and the selfish, the inborn dem- 
ocratand the natural tyrant, were the innate 
faculties, so to speak, of this grand man, the 
body-corporate. And out of these jarring and 
discordant elements were to be evolved in the 
progress of the community, the constitution, 
the Jaws, and the institutions that were event- 
ually to form its permanent character. Selfish 
men would gladly have made everything sub- 
servient to their own aggrandizement, and to 
accomplish this would have formed an oli- 
garchy, a monarehy, or a despotism. Good 
men would gladly have laid the foundations of 
the structure Upon the broad principles of right 
and justice, and would have embodied them 
into the forms of a pure republic. Neither 
party was then strong enough absolutely to 
control the other, and the result was a com- 
promise. 

I do not, Mr. Speaker, complain of the 
fathers for this compromise; it really satisfied 
nobody at the time, yet all accepted it as the 
best they could get, and trusted to the future to 
secure such changes as they severally desired. 
It was, no doubt, under the then existing cir- 
cumstances all that ought to have been expected. 
But itris hardly worth while for us at this day 
to worship blindly, as perfection, that which by 
the common consent of those who framed it 
was not perfect, and which has been, by the 
charges of all parties disregarded, and most 
profinely brokenand trampled upon ever since. 
I yield, sir, to no man living in my devotion to 
the Constitution ; while I am not conscious of 
a very profound reverence for anybody’s con- 
struction of it which does not happen to coin- 
cide with my own. And in this, sir, my sin- 
gularity probably consists in the simplicity that 
permits the utterance of it. We all now see 

. tho error of admitting into it, even by compro- 
mise, the seeds of civil strife. And if ‘history 
is philasophy teaching by example,”’ it is surely 
the part of statesmen so instructed not to sow 
azan the seeds of a like harvest for our chil- 

ren. 

This, Mr. Speaker, brings me to the subject of 


slavery. And Ido not mean by thisterm merely | 


its vulgar and brutal side as seen in the “harem, 
the slave-pen, the auction-block, the shambles, 
the coflle-gang. and the bloody lash of the chiv- 
- alric Democrat as he extorted unpaid labor from 
whipped and fettered women!’? I mean, sir, | 
that selfishness which disregards the rights of 
others. And this, sir, which is the essential | 
spirit of slavery, can never be located within | 
geographical lines, or limited to any particular’ 
color of the skin. It may be just as active and 
remorseless in the home of the domestic tyrant 
` in Massachusetts as upon the cane-fields of | 
Louisiana. 
T have, therefore, no indiscriminate eulogies 
for all the inhabitants of one section and denun- 
ciations of those of another. It wanted but the 
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; was to silence their own consciences while any 


favoring circumstances to have made many a 


kia 


northern man á slaveholder in fact, and many 
aslaveholder in the South has been atrue friend | 
of freedom and mankind. Our whole history 

shows that many of the meanest aid most un- 
scrupulous supporters of the system were north- 
ern men who never owned a slave, while many 
of the truest friends of their country stood in 
the relation of master; andit requires but little 
argument to scatter the miserable sophistry that 
in this Hall so persistently attempts ‘to justify 
the whole infernal system by the atrocious faise- 
hood that Washington was its champion ! 

At the formation of the Constitution slavery 
unfortunately existed in nearly all the States. 
But it was the common éxpectation and belief 
that it would soon be abolished in them all, as 
it was the common sentiment that it was an 
outrage upon the rights of humanity, and the 
source of infinite danger if perpetuated. It 
was this common expectation and belief which 
led to the still more unfortunate recognition 
of it in the Constitution. For in this accursed 
institution, the selfish and tyrannical found a 
central rallying point, which naturally drew 
together and to concert of action all the ele- 
ments of reckless disregard. of human rights, 
corresponding in the body-corporate to the ani- 
mal propensities in the man; while around the 
glorious doctrine of human brotherhood clus- 
tered the pure and good of all sections, corre- 
sponding to the higher faculties of the individ- 
ual. And now commenced the ‘‘irrepressible 
conflict.” For until then no one thought of 
permanently maintaining the system which all 
admitted to be wrong. But then, too, came 
into force the pressure of the law beforereferred 
to, and which operates upon men and commu- 
nities alike, that neither can continue to prac- 
tice what is atthe same time admitted to be 
wrong. The thing is impossible in human ac- 
tion. Those, therefore, who maintained the 
iniquity of the system were compelled by this 
law of necessity to look and labor for its 
extirpation. Among these were Washington, 
Jefferson, Madison, and their compeers, who, 
while holding the relation of masters to slaves, 
were never imbued with its spirit, never justi- 
fied it, never by one word in all their writings 
gave it their sanction; but through all their 
lives looked and prayed and labored for its 
abolition; and most of them, at their deaths, 
if not before, emancipated those they held. 

It requires, Mr. Speaker, an audacity that 
rises to the sublime for gentlemen upon this floor 
to represent these friends of freedom whose 
names grace the brightest pages of our history 
as the champions of slavery, and to hold up 
their temporary and unwilling connection with 
it as its perfect sanctification. No, sir; they 
never were slaveholders in spirit and purpose ; 
never made themselves such by justifying to 
themselves and the world the system which they 
always deplored and hoped to see exterminated. 

. But there was another and different class of 
men, who, finding that the institution minis- 
tered to their pecuniary gain and political im- 
portance and the gratification of their lusts, 
determined that the system should be perpetu- 
ated. And then it became necessary that such 
should justify themselves, for it was not possi- 
ble that they could stand up in the face of the 
world selfacknowledged criminals, and pro- 
claim their purpose to remain such. For sla- f 
very is absolutely right or it is, indeed, ‘the 
sum of all villanies.’’ Tt is true, the arguments 
they used never imposed upon honest men, and 
were not at first expected to do so. The object 


| 


conscience remained, And it must be remem- 
bered that when a man has become depraved 
enough deliberately to say, ‘‘ Evil, be thou my 
good,” he has crucified conscience and is 
‘given over to believe a lie’’ corresponding $0 
his state. It matters not, then, how utterly ab- 
surd the sophistryis; and in factthe more pre- 
posterous the easier he can impose it upon his 
own willing but perverted intellect, and the 
stronger will become his delusion that he can 
hide behind it from the burning gaze of others. 
Why, sir, this is perfectly manifest from the 
rehash we are having here from day to day of 


the old ‘stale arguinents which were used by the 
slaveholdérs and their tools when they had the 
logic of the mob and the eloquence of the 
bludgeon to enforce them. And what are these 
arguments ? 

First, “(the negroes are an inferior race.” 
Suppose that to be truc. Is it anything more 
or less than the naked doctrine that might 
makes right? On this théory the strong have a 
righttotramplé upon the weak everywhere. Is 
it any wonder that the land is full of violence ? 
No man is safe where such a sentiment pre- 
vails, and freedom is impossible where such 
men can seizeupon power. If thenegroes are 
an inferior race it is a very good reason why 
they should be treated kindly and aided in their 
efforts at elevation, but none at all why to their 
natural misfortune should be added the intol-. 
erable load of oppression. Butis it notbarely ` 
possible that it is not so much the belief of the 
inferiority of the negro as the fear of his rivalry 
that occasions a good share of the ‘‘ negropho- 
bia’? with which so many are afflicted? But 
the argument shows how utterly,men can per- 
vert their reason. It is right, nay, chivalric, to 
enslave the negro because he is inferior! It 
must be chivalric, then, for a strong man to 
assault a cripple without provocation, simply 
because he is too weak to defend himself! 
Why not? We have hadthe argument repeated 
here ad nauseam. 

But another argument is that they were born 
slaves, and therefore it was right to hold them 
as such. Born slaves? How did that happen? 
Could there have been any slaves in the Union 
at the date of Lincoln’s proclamation if some- 
body had not reduced them to that condition, 
first kidnapping them? Ido not mean the steal- 
ing of their ancestors from Africa, but the chil- 
dren from the negro huts of the South. Could 
one of them possibly have been a slave unless 
some one had taken him at some time of his 
life and by foree held and used him as such? 
“Ah! but they were born slaves!’’ Sir, they 
were born just as other people were, and were 
no more slaves than others until somebody 
committed just that crime, by whatever name 
you chose to call it, that he would have com- 
mitted if he had gone to the cradle and trundle- 
bed in your home, Mr. Speaker, and taken your 
children and held them as slaves. 

‘t But their mothers were slaves, and of course 
that made the children slaves likewise.’? Then 
you have a perfect right to go into your neigh- 
bor’s house and assault and beat his children, 
provided you take the precaution first to assault 
and insult their mother! First kick a woman 
and that will give you a clear right to cuff her 
children. “ But the law made slaves of all the 
children of slave women.” »Did it indeed? 
And who made the law, pray? And what was 
it? Why the slaveholders and their abettors, 
of course, made the law, and it was just this, 
no more and’ no less: they bound themselves 
together by the most solemn pledges to stand 
by and aid each other in compelling these peo- 
ple to work for nothing all their lives under the 
lash, while the conspirators lived in idleness 
and lust; and to torture even to death any of 
them that refused or tried to escape. And 
when they put that pledge into the form of a 
law they held it up, in the innocence of their 
souls, as a perfect justification. 

What would you think, Mr. Speaker, if a 
dozen ordinary thieves and burglars should 
meet and resolve—and put it in the exact form 
of a section of the slave code—that at midnight 
to-night they would break into your house and 
rob you, and murder you if you resisted; and 
to-morrow, with the plunder in their hands, 
should publicly hold out their “law” as a full 
and complete warrant for the deed? But, sir, 
such an act would be innocence itself compared 
with the crime of slavery, for it would leave you 
and your posterity still untouched, while the 
slaveholder strikes humanity itself from the 
brow of the slave, and classes him with and 
treats him as a brute. 

“But God and the Bible sanctioned and sanc- 
tified it’ Did He? Would you, Mr. Speaker, 
sanction one of your children in seizing another 
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of the common family and making him hisslave, | 
and treating him as such? If not, why not? | 


Are you better than God? And if to claim 
your sanction for such a deed in your family 
would be a slander upon you, what perdition 
is deep enough to engulf the blasphemer who 
impiously claims the sanction of the univer- 
sal Father for the act? Yet all this we are 
doomed to hear from day to day upon this floor, 
notwithstanding slavery has been forever abol- 
ished by the amendment to the Constitution. 


But the gentleman from New Jersey [Mr.* 


Rocers] does not acquiesce in that amend- 
ment. So sacred a thingis slavery in his eyes 
that he deliberately declared, in his place, that 
in his opinion the people of the United States 
could not by their unanimous vote, and that 
ratified by every State but Kentucky, abolish 
slavery in that State without her consent. And 
he announced to us that until Kentucky rati- 
fied the amendment, as she does not intend to 
_ do, it will be perfectly inoperative, and that 
consequently slavery is not abolished. I did 
not suppose that the Democratic party, as such, 
` would take that position. But, as the gentle- 
man referred to is the acknowledged leader in 
this House, I shall wait to see how the party 
falls into rank. The gentleman fortified his 
constitutional argument by the theological one 
affirming that neither Christ nor His apostles 
ever condemned slavery, although they lived 
all their lives in a land of slaves. 

Let us look where this would lead. Ido not 
propose to answer the gentleman, but to say 
that he has got off the negro there, uncon- 
sciously, of course. Itis true that Rome, in the 
days of Christ and His apostles, from her seven- 
hilled city ruled the world and filled it with 
slaves. But they were not negroes. Our an- 


eestors from England were then bought and | 


If | 


sold like sheep and oxen in her shambles. 
Christ and His apostles sanctioned slavery then, 
it was the enslavement of white men, and our 
ancestorsamong them. And Athens, that other 
miscalled republic, was also referred to as hold- 
ing slaves. She did so, but they were not 
negroes. Her twenty-five thousand citizens 
held five hundred thousand slaves. But, sir, 
they were as white as their masters. Sir, every 
such argument is an argument for the enslave- 
ment of white men. Are gentlemen ready to 
go before the country upon that issue ? 

But here the gentleman turns round and; 
leaving his Bible argument, lights again upon 
the negro, and declares, in justification of the 
system, that he has always beena slave. Ideny 
the fact. The enslavement of the negro is of 
modern invention. But it would be very dan- 
gerous as well as illogical to make it a justifi- 
cation of slavery. as not the white man been 
enslaved, too? [have just shown that the slaves 
of Greece and Rome were white. And has 
freedom been the happy lot of all white men in 
modern times? Go to the slave marts of Con- 

_stantinople, to-day, and you will see the whitest 
people of Europe upon the auction-block—the 
beautiful virgins of Circassia and Georgia. Go 
to Russia, and among all her twenty-five mil- 
lions of late slaves, just emancipated, thank 
God! there was notanegro. And even in our 
own sunny South the negro was fast disappear- 
ing, and the blood of the chivalry blushed in 
the bleached checks of her slaves as they sold 
their own sons and daughters. And why not? 
Is it any more wrong to enslave a white man 
than a black one? And would he who justifies 
the enslavement of the negro on any of these 
grounds hesitate a moment to enslave you, Mr. 
Speaker, and your children, if he had the power? 
Why, one would think, from the speeches of 
gentlemen, thata white skin was everywhere a 
perfect protection against all wrong, and that 
nobody had ever been oppressed but the negro. 


Butisthisso? Where are the toiling millions | 
of all the white nations to-day? Look at Eug- | 


land! Look at Austria! Look at France! 
Look at all the petty despotisms of Europe 
that are grinding the toiling millions of the 
white race into the earth! What do tyrants care 
for the color of those they oppress? Did the 
perjured traitor who clambered over the heca- 


i 


ji 


tombs of his murdered countrymen to place 
the throne of his bastard empire upon the 


ruins of the republic he had sworn to support i 


stop to look at the color of his victims? If I 


am rightly informed, the French people are | 


not negroes! Sir, the inborn tyrant cares noth- 
ing for the color of those he tramples upon. 
He would place his foot upon the naked, quiv- 
ering, palpitating heart of humanity as a step- 
ping-stone to power; and this eternal harping 
upon the negro is continued here oaly because 
it is thought he can be used to arouse the preju- 
dices of the selfish and brutal to the political 
advantage of those who have no other capital. 

I must be permitted, Mr. Speaker, to refer 
for a moment to one other gentleman, the 
gentleman from Kentucky, [Mr. Harpixe.] 


He declared in his place that the constitutional } 


amendment had robbed the slaveholders of 


Kentucky of $100,000,000! Yes! robbery was | 


the word, and often repeated. You heard his 
bitter denunciations of this robbery and his 


demand for compensation. But how were they | 
Strip the gentleman’s speech of its | 


robbed ? 
superfluities and venom and it was just this: 
“ We, the thirty thousand slaveholders of Ken- 
tucky, were living comfortably, and even luxu- 
riantly, upon the negroes. When the negro 
earned a dollar we took it away from him and 
spentit. Ifhe raised a chicken we went to the 
roost and carried it away and ate it. If we 
became ‘hard up’ to pay a debt of honor or 
otherwise, we went into his cabin and took one 
of his children and sold it, and if the frantic 
mother made an outery sve silenced her with 
thelash! ‘Thisis the way we lived, and we lived 
well; and but for your tyrannical and uncon- 


stitntional interference we conld have extorted | 


and tortured $100,000,000 out of the negroes 
of that State. You have prevented us from 
doing this, and have thereby taken the bread 
from our mouths and left our wives and chil- 
dren to starve, and we therefore demanded 
compensation !’’ Sir, [have not misstated the 
gentleman’s argument. J need not answer it. 

We have had all this intermingled with in- 
terminable harangues about a white man’s Gov- 
ernment. I believe every gentleman on the 
other side has harped upon that string, assuring 
us that the essence of democracy is a white 


man's Government. Why, sir, every despotism | 


in Europe to-day is a white man’s Government. 
The struggling Pole, the patient Austrian, the 
versatile Frenchman, the impulsive Irishman, 
are each enjoying the beatitudes of this dem- 
ocratic elysium — white men’s Governments. 
Sir, with the teachings. of history before me, 
I prefer some other guarantee than a mere 
white man’s Government. We had that under 
the Democratic party, in the bosom of which 
the rebellion was hatched, and could have it 
again, under the same party, by admitting 


those same conspirators back to their vacant į 


seats to join with those occupying like seats 
not vacated. For myself, Mr. Speaker, I pre- 
fer a republican Government, founded upon the 
rights of man and administered in equity, to a 
despotism, however white the despot may be. 
Mr. Speaker, T would like to reply to several 
gentlemen on the other side. but as my time 
is growing short, and ammunition nearly ex- 
hausted, I shall not aim at any one in particular, 
but fire into the flock, and if any one should hap- 
pen to be hit we will know by the flattering. Sir, 


some of my friends on this side of the House | 


cannot believe that gentlemen on the other side 
are in earnest in all this. Ido not agree with 


them. I believe they are mest thoroughly in | 
earnest. I recently spent an hour in a mad- i| 
house. I there saw men in every stage of | 


mania, and all in the most absolute earnest. | 


Among them was a man of evident culture, 
who for six weary years had perambulated the 
halls of the institution with a paper fool’s-cap 
on his head for a crown and a straw in his hand 
for a scepter, proclaiming himself the Emperor 


| of all the Indies. Touch his crown or his scep- 


terand he went into spasms until it was returned. 
Now, does any one suppose that he could make 
such an exhibition of himself if he did not most 
thoroughly believe in the truth of his halluci- 


nation? No, the misfortune in his case. was: 
that he did believe it. And Fam ¢onvincée 
that this is Just what ails the gentlemen on the 
other side of the House. I have long believed: 
| the doctrine I am advancing as a most rational ` 
theory, but wanted such practical examples as 
would place it among the philosophical axioms. - 
Hence, while the gentlemen were giving utter: 
ance to their astounding vagaries-I watched -` 
them with intense interest, believing that the 
curious phenomena thus exhibiting would either ` 

| confirm my theory or forever upset it. Iam 

i| happy to say that it is a theory no longer; 
but a truth demonstrated. For I declare here, 
that through all the amusing but sad perform- 

i| ance I detected no blush upon any check, nor 

i| a single face of all the performers suffused with’ 
shame. Could this have been the case if gentle- 
men had not believed what they said? Sir, if 
they had not believed their phantasies as un- 
doubtingly as my friend the Emperor of the 
Indies did his theit cheeks must have flushed 
crimson though cased in triple plates of copper. 
Yes, they did believe it, and if gentlemen upon ` 
this floor, who have not a single negro to bless 
themselves with, can play such tricks upon 
their intellects, what might not the slavehold- 
ers themselves believe ? 

Sir, the slaveholders did bring themselves to 
believe that they hada right to hold slaves, that 
God and nature and the Constitution sanctified 
and sanctioned and guaranticd ittothem. And, 
so believing, they believed they had a right to all 
the means requisite to their full enjoyment of 
that guarantee. But they could not be secure in 
this right if the slaves were acknowledged to 
be men; and they therefore had the right to 
class and treat them as brutes and punish with 
death the crime of teaching a slave to read. 
Again, the system would not be.secure if men 
in the slave States were permitted to discuss the 
matter in any form, and hence the freedom of 
speech and the press must be suppressed as the 
highest of crimes; and no man could utter the 
simplest truths but at the risk of his life. For 
more than aquarter of acentury the world knew 
no despotism so absolute and relentless as that 
which ruled the South. 

Again, they could not fully enjoy their guar- 
antees if shut up in their original boundaries, 
and therefore they had aright to take them into 
allthe common Territories. Need I repeat the 
story of Kansas which shook the nation to its 
center, and culminated in the immortal infamy 
of the Dred Scott decision? The dictum is 
| there laid down that ‘‘Slaves are property, just 
as horses, and mules, and agricultural imple- 
ments are property,” and which has been so 
extravagantly eulogized upon this floor. From 
that dictum naturally unfolded the laws of 
Kansas. which. if in force to-day, would hie 
| you, Mr. Speaker, to the dungeon or the gib- 
bet, if found with a copy of the Chronicle or 
i the Globe in your trunk. though used only as 
| wrapping paper. And all that was right if 

slavery was right. 


But, by logical necessity, 
that same decision earried slavery with all its 
consequences into all the States. Under the 
Constitution the citizen of one State has a 
| right to take his horses. his mules. and his 
| agricultural implements into any other State, 
and use and work and sell them there. But 
if slaves were property under the Constitution, 
just as these were, then they might be taken 
into any other State and used and worked and 
sold there. No ingenuity can escape the con- 
‘| clusion if the premises are admitted. But if 
i they had a right to take and hold their slaves 
i in the free States, they hud a right to do it in 
| safety, and as they could not hold them safely 
t 
F 
| 


where dissent was permitted, all dissent must 
be suppressed by the strong hand of power. Will 
ny one dare to say that this would not have 
been the next step if the Democratie party had 
‘| continued in power? No honest man doubts 
iz And can any one fail to see that this con- 
flict had progressed until the contending forces 
were brought face to face, and that only one of 
two things remained possible—either the utter 
destruction of slavery or the total extinguish- 
ment of freedom. 


‘| 


tf 


| 
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Between these two there was no place for a 
third, no possibility even for further compro- 
mise. The friends of freedom and mankind 
could not, nay, they dared not, consent to their 
own enslavement, and with that the destruc- 
tion of our republican Government and the 
hopes.of the world. And the slave power, if 
it intended to maintain the system as it did, 
could not and dared. not consent to anything 
less than the absolute.and perpetual destruc- 
tion of liberty. Why, sir, here was the whole 
argument in a sentence: ‘‘ By the laws of God 
and nature, by. the guarantees of the Constitu- 
tion, and the decision of the Supreme Court, 
we have a right to hold slaves just as and where 

‘other property can be held. This right and 
guarantee carry with them all the incidents ne- 
cessary to their safe enjoyment. But if free 
speech and a free press and popular education 
are permitted, the very existence of slavery 
will be endangered, and they must therefore 
be suppressed.’ And who could answer the 
argument? The only answer possible was to 
take away the premises, to deny the right to 
hold slaves at all. That right was denied, and 
its denial made further diplomacy impossible. 
The next step, the only possible next step, was 
the clash of arms. The bud had unfolded, 
the rose bloomed, the rebellion was inaugu- 
rated, and war shook the continent. In this 
contest the absolute triumph of one of these 
contending principles and the death of the other 
became necessary. Sir, men work better than 
they know. In the depth of the dark, deep 
sea, the coral insect works from age to age, 
blindly, but to a grand purpose nevertheless. 
And so man works often as blindly as the insect, 
but to the accomplishment of divine purposes 
still. For, -> 


“Troubles spring not from the ground, 
Nor pain from chance. 
Eternal order cireles round, i 
And storm and wave find meet and bound 
In Providence.” 


And hence, regardless of what our leading 
men thought or wished or purposed, the con- 
test could not stop until either slavery or free- 
dom found its eternal tomb! And, thank God, 
it was slavery that died, and in its death has 
made the progress of freedom possible, and the 
glory of our country and the redemption of a 
race a certainty in the future. 

Sir, I am not easily moved, but I confess to 
a little impatience, sittiug here from day to day 
and hearing the members of the great Unior. 
party to which I am proud to belong denounced 
as radicals, fanatics, revolutionists, disunion- 
ists, and enemies of the country, by gentlemen 
whose position, if not their purpose, makes 
them the accomplices of traitors. Isay accom- 
plices, for effects follow causes regardless of 
men’s motives. Arsenic kills without respect to 
the mode in which it finds access to the human 
organism. If taken to commit suicide it does 
its work. If placed in your food by the assas- 
sin it performs its work as well. And if taken 
from the hand of your physician and friend its 
work is still the same—death; not from the 
motive of the actors, but from the relation 
established between the drug and the organi- 
zation. And so results follow from the posi- 
tion men occupy without regard to their mo- 
tives. 

Itis the position of the Opposition, then, with 
which I am dealing, and if shall leave their 
motives to be accounted for by themselves. And 
I say here in my place, without following our 
brave boys through rebel prison-pens and bloody 
battle-fields to unmarked graves, that every one 
ofthem owes his murder more to northern Dem- 
ocratic ballots than to southern Democratic bul- 
lets. Not so much, sir, to the armed rebel at 
the South as to his Democrat fellow-partisan at 
the North is the mother indebted for the mas- 
sacre of her son, the wife of her husband, and 
the orphaned children oftheir father. For every 
life so sacrificed and dollar expended and debt 
incurred do I hold those and their partisans re- 
sponsible, who with brazen cheeks hurl these 


epithets at us. I came here, sir, expecting, fora | 


time at least, to be a silent member doing my 
duty ina quiet Way, as I have been doing so far. 


But I will not sit still any longer and hear this 
language repeated without retorting as I think it 
deserves. I said I held the northern Demo- 
crats responsible for all the horrors of the re- 
bellion, and I repeat it. I do not say nor care 
whether they cherished conscious treason in 
their hearts or only the reckless passions of par- 
| tisan hate. Their position in relation to the 
| contest. was the same in either case, as I will 
proceed to demonstrate. 

Sir, men are moved to action by motives; 
and no motive is strong enough to move them 
| at. all that does not hol@out some hope of suc- 
cess. Strike hope from the heart and you par- 
i alyze the arm. No enterprise can be com- 
| menced without there is some hope of carrying 
j it through, nor can it be continued when all 
‘hope is taken away. Jeff. Davis and his co- 
conspirators in the South would not, nay, they 
could not, have struck the first blow but. for 
the hope they indulged of accomplishing their 
| fell purpose. Butif the whole North had been 
united in sustaining the Government, he could 
i not have had any hope of its overthrow. It 
was simply from expectation of aid from the 
i northern wing of the party that made the first 
| blow a possibility. And were they not justified 
in their expectations? 

Who had been the leaders of the party for 
| years? Just the leaders of the rebellion, whom 
gentlemen are clamoring to admit again to the 
vacant seats by their sides, that legislation may 
be expedited by the bowie-knife and the blud- 
geon, as of old... Davis, Breckinridge, Stephens, 
Mason, Slidell, Benjamin, Hunter, Wise, and 
their like, ruled the party as they ruled their 
slaves; and never slaves obeyed masters more 
servilley, only these surpassed their masters in 
theaudacity of theirabuseof Unionmen. Why, 
every dirty paper and dirtier demagogue poure 
out their tirades upon the friends of the Union 
in terms in which falsehood and vulgarity strug- 
gled for the preéminence. Abolitionists, Black 
Republicans, fanatics, disunionists, amalgama- 
| tionists, woolly heads, nigger worshipers were 
the gentlest terms employed, and these were 
howled out as incessantly as dogs bay at the 
full moon. - Not one of them, from their Pres- 
ident down, that did not threaten treason if 
the people should elect Lincoln. I need not 
repeat these threats. They are burned into the 
memories of all loyal men. And if they be- 
lieved one hundredth part of what’they said it 
was nothing but the sheerest cowardice that 
prevented them from taking up arms with their 
nobler brethren. 

The rebels did look for the aid of northern 
Democrats. They had aright to lðok for it, 
and they received it in every form in which it 
could safely be given. And what was the posi- 
tion of the party after the war began? Did 
they give aid to the Government in the hour of 
its mortal peril? Sir, instead, they pronounced 
every measure of the Government unconstitu- 
tional, every act of the Administration a usur- 
pation, every movement of our troops an out- 
rage upon therights of the people. The soldiers 
were denounced as Lincoln's hirelings, aboli- 
tion cut-throats, fanatical murderers, fighting to 
enslave the white man and elevate the negro. 
| Every falsehood that ingenuity could invent, 
and every vulgar prejudice that malignity could 
inflame were brought to bear against the Ad- 
| ministration to embarrass it in its efforts to save 
| the Union. Instead of flying to the insulted 
| standard of their country, they slunk into the 
| dark lodges of Knights of the Golden Cir- 
i cle, and binding themselves together by blas- 
| 
I 
[i 


| phemous oaths that linked them in fellowship 
with their like in the South, plotted sedition 
‘and planned conspiracies which gave courage 
; and hope and strength to the rebels. Who 
| dares to deny this? Sir, the South did rely 
| upon the Democratic party of the North, and 
| drew all the inspiration it ever had from that 
source. 
So went on the first years of the war of arms 
| in the South and of plottings in the North, 
until another presidential election approached. 
They were assured and believed that by the 
party and the means, I have been describing, 


i 


Lincoln’s réélection could be defeated; and, 
if failing in: that, his murder had been de- 
creed. For that Booth planned the assassina- 
tion no sane man believes. That it was the 
crime of those whose madness had already 
murdered a quarter of a million of his coun- 
trymen every sane man knows. And it was 
only when the hope of his defeat at the elec. 
tion and of anarchy on his assassination failed, 
that the arm of the rebellion was unnerved and 
the confederacy died. y 
T repeat, then, that I hold those responsible 
who gave this hope and courage to the rebels, 
Nay, I hold them responsible to-day for all the 
scenes of outrage transpiring in the South, and 
the difficullies in the way of reconstruction, 
When the rebel armies were crushed and all 
hope was dead they would willingly have ac- 
cepted conditions based upon justice and right, 
and in time would have been content. But 
here stood this same party still denouncing, 
not the President now, but the Representatives 
of the loyal people, and, with the ingenuity ot 
fiends, induced the rebels to believe a most, 
monstrous and preposterous lie. At least I 
hope it is, for I am not willing to believe that 
it can possibly be true! . 
They tell these unrepentant rebels, whose 
hands are yet red with blood of the assassinated 
Lincoln, that the man whom that assassination 
made Lincoln’s successor is false to the loyal 
and confiding people who elected him, and has, 
in heart, and intends, in act, to betray them! 
I repeat, sir, I cannot believe there is any truth 
in this representation. A treachery so base, a 
betrayal so damning transcends my powers of 
conception. They probably rely upon the sim- 
ple fact thatthe President once belonged to their 
party. But Iam not prepared to admit that no ` 
man can be trusted that ever did so. Iam sure 
we have many loyal Democrats in the great 
i Union party who did not enter it merely to 
betray, and I am not prepared to exclude the 
President from the honored number. But, un- 
fortunately for the country, the southern rebel 
do believe it. . 
And now, instead of accepting those terms 
that would insure the peace and freedom of the 
country and make their own States the garder. 
of the world, they arrogantly demand their own 
terms, as if they were conquerors—terms that 
sow the present thick with the seeds of another 
rebellion. And I charge whatever of trouble 
this new. phase of affairs may bring upon the 


country to the Opposition on this floor and the 
partisans theylead. Sir, I consider this attempt 
todamn the President to eternal infamy by their 
championship a more cruel act than the mur- 
der of his predecessor. That gave Lincoln’s 
name to immortality embalmed in a nation’s 
benedictions; this, if believed, gives the name 
of his successor to immortality, too, but witha 
nation’s curses. And what made the outrage 
more inexcusable was that it was supposed the 
high position of the President would prevent 
him from noticing the slander, and his cor: 
| strained silence would be illogically construed 
into assent. l 

And now, sir, having paid my most respectful 
compliments to the Opposition, I am brought 
more directly to the policy of ‘‘ reconstruction.”’ 
And if I am correct in my theory, then the fu- 
ture as well as the past will be controlled by the 
same necessary law ofgrowth. Wemay amend 
the Constitution and enact whole volumes of 
laws, but they will not make us at once a homo- 
geneous people. That, sir, must be the work 
of time and causes lying back of these laws and 
resolutions, and it is upon these causes which 
operate as certain as the decrees of God that I 
rely, and rely without doubting, for the solution 
of ourtroubles. The interminable controversy 
as to whether the rebel States are in the Union 
or out of it, is, in my opinion, as perfectly im- — 
material as the arguments on the opposite sides, 
however able, have been inconsequential and 
unsatisfactory. And I shall not, Mr. Speaker, 
add to the “list of the unfortunates”’ by another 
attempt to settle a question which, however set- 


tled, would still leave us just where we are. | 
Leaving that question to those who may still 
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choose it as the theme of their disquisitions, I 
have simply to say that I have full faith that 
the wisdom and patriotism of Congress, with or 
without the aid of the President, will prove 
adequate to carry through such amendments 
and measures as will remove any fatal obstrue- 
tions, and justify the carly admission of Sena- 
tors and Representatives from all the States 
that will send such as are qualified to take their 
seats, and that time and natural causes will 
work out the desired result. Of that result I 
have no fears at all. A time to try men’s souls 
may be, probably is, just before us. Darkness 
and doubt may pervade the land for a time, but 


it will only make the true truer, and bind in | 


closer bonds the friends of justice and right. 
Treachery and disaffection may thin the ranks 


of the friends of freedom, but cannot break the | 


solidity of the phalanx. We may be called 
to more earnest work, but working with the 
movements of Providence, the workers become 
omnipotent. Revolutionsin that direction never 
go backward. The revolution in public senti- 
ment in the last twenty-five years has been so 
rapid and so pronounced that to doubt the 
future would be to ignore the past. 


Sir, we are in the morning light of an age of | 


progress such as the world never enjoyed be- 
fore, and in a nation whose future glory and 
grandeur it has never entered into the imagina- 
tion of man to conceive. We took our place 
in the family of nations but a single age ago. 
We then numbered thirteen fecble States, im- 
poverished by the long struggle for independ- 
ence, with only three million people, and clogged 
with the incubus of slavery. ‘The country was 
then chiefly a w.lderness. We had neither 
manufactures nor commerce. Telegraph and 
railroads were unknown and undreamed of. 
Steam had not then come to the aid of muscle 
in the production and transportation of wealth. 
The arts and sciences were in their infancy 
compared with what they are now, and we were 
pressed down with an almost unbearable bur- 
den of debt. 

From that point we started in the race of 
national development and progress. That prog- 
ress isin my opinion but a faint prophecy of 
the future. But the census shows that we have 
doubled our population and far more than 
doubled our wealth every twenty-five years. 
We are to-day a mighty nation, with thirty-six 
great States and territory enough for forty more, 
and a population of thirty-five millions. The 
arts and sciences have advanced more in their 
practical application to the uses of life than in 
all the centuries before. Popular education 
and enlightenment has increased in a like ratio. 
Our manufactories, weaving and forging to the 
music of the water-wheel and the engine, rival 
‘those of the oldest nations. 
princes compete successfully in all the marts of 
the world, and make all nations tributary to us 
by their commerce. Our machinery and im- 
proved implements have multiplied our powers 
of production more than a hundred-fold, so 
that Massachusetts alone has to-day the wealth- 
producing power of more than a hundred mil- 
hon laborers. Our broad land is checkered 
with railroads, and our river and lakes are 
covered with steamers. Our mountains are 
pillared up with inexhaustible mincral wealth 
waiting development. Our illimitable prairies 
invite the toiling millions of the earth to build 
their homes in their bosoms. Every variety of 
soil and climate and our natural position com- 
bine to make our country the Iden of the world. 
And O, thank God! the shackles have been 
stricken from the limbs of the slave, and we 
have become the land of the free forevermore! 

And now, sir, at this commencement of our 
regenerated life, and standing on this out-look, 
the panorama unrolls a scene of glory and 
grandeur, more sublime and inspiring than 


ever prophet saw in the moment of his most en- | 


raptured vision. Irom the happy homes of mil- 
lions of emigrants letters are wafted from day 
to day to the Jess happy homes of the millions 
of their friends in their fatherlands. As these 
letters are read, the wondrous story of the suc- 
cess of the writers thrills every heart, As they 


Our merchant | 


i 


thus learn that here is a land where aristocracy | 
is‘unknown and worth alone ennobles; where | 
all men are free; where labor is adequately re- 
warded and the laborer respected ; where the 
child of the emigrant is weleomed to the school 
and his father to the ballot; where the son of | 
the humblest toiler may look forward to the | 
attainment of any position, the attraction will 
become irresistible, and where one has come 
to us in the past a hundred will come in the 
future. From the mines and factories and | 
forges of England they will come to mine and 
weave and forge here. From the oppressed 
but ever-green island they will come to build | 
our future railroads and our expanding cities. 


of Italy and France and Germany they will | 
come to cover our hills with vines and our plains 
with culture. And with this stream of glorious 
workers will mingle the universal Yankee, and 
the two millions of our more glorious soldiers, 
made nobler and better by the toils they have 
endured and the patriotism that inspired the |! 
endurance, and this mighty tide, resistless and | 
ever-increasing in volume, will roll to the South 
now as well as to the West, RECONSTRUCTING 
AS THEY GO. 

Sir, to-day a child will be born into this na- 
tion of thirty-five million people. When he 
casts his first ballot he will have stepped into 
his young manhood in the same nation num- 
bering seventy millions. At forty-five he will 
be carving his fortune in the midst of the same 
nation, numbering one hundred and forty mil- 
lions. At sixty-five, with the well-preserved 
powers of many of our members, he will take | 


mation of a pretended eonfedéracy with preteri- 
sions to sovereignty—steps preliminary to thé 
war—the seceding States contemplated a final 
separation; and during the consequent. hos- 
tilities the rebels rejected all terms of arrange- 
ment and composition and ali suggestions for 
peace not based upon an acknowledgment of 
| their independence. They ridiculed the propo- 
sition to conquer and reduce them to obedience 
to the Constitution and laws, and in this they 
were countenanced by the Democratic. party. 
Many of the members of that party declared 
the Union already destroyed. Though hostile 
armies had been raised, and the forts and other 


i > es. || property of the United States were about to be 
; From the sunny plains and vine-covered hills | 


seized, James Buchanan, then occupying the 
executive chair, in his annual message to Con- 
gress, in December, denied the right “to coerce 
| a State into submission which is attempting to 
withdraw or has actually withdrawn. from the 
Confederacy ;” and on a later day another dis- 
| tinguished Democrat, who afterward, pending 
the struggle of arms, became the candidate of 
“his party for the second office in the gift of the 
people, ‘would signalize their (the rebels) de- 
parture by tokens of love,” and “would bid 
them farewell so tenderly that they would for- 
ever be touched by the recollection of it.” 
Prominent leaders of that party shamelessly 
proclaimed the inability of the Government to 
repress the rebellion, and not a few admitted 
that the wish was father to the thought. Dur- 
ing the entire war Democratic members of this 
House voted against laws for arming the coun- 
try and against appropriations necessary for 
carrying on the Government. These gentle- 


the place of one of us in this Hall, one of the | 
honored Representatives of two hundred and | 
eighty million people! Yes, sir, one of our 
pages of to-day may live to be a Representative | 
in this House when our people shall equal one 
quarter of the present population of the world! | 
And where will these swarming, busy-working | 
millions build their homes? Ah, sir, the sacred | 
soil of even old Virginia, as well as the other 
States, will be invaded, not, indeed, with hate 
and sectional animosity, but carrying with them 
the blessings and institutions of civilization— 
not to destroy, but torebuild. The waste places 
willberestored. In all the South the land that 
slavery has cursed will be reclaimed and made 
to bloom asagarden. Forestseverywhere will’ 
disappear; swamps willbe drained; the banks 
ofrivers will be walled in ; hill-sides and mount- 
ain precipices will be terraced to their sum- 
mits; the Atlantic and Pacific will be tied to- | 
gether with bands of iron, and Europe and Asia 
will be our daily guests as they pass each other 
on our great railroads which are to be the high- 
ways of all nations. All laws founded upon 
caste will be repealed. AH races and all sexes 
willbe enfranchised. Man in his strength, and | 
woman in her purity, stepping side by side to | 
i 


the ballot-box, will redeem politics from the |} 


stigma of coarseness. Statesmen will take the 

place of demagogues in the canvass, and the | 
people will demand that their reason shall be | 
addressed instead of their prejudices. Educa- | 


tion will keep pace with our material develop- || 


ment, and religion, purified from superstition, | 
will give its benediction. The prejudices of į 


to-day will die out, and truth and justice re- |! 


sume the scats so long usurped by error and 
wrong. 

Our neighbors on the north, by an irresisti- ; 
ble attraction, will ask to join their destiny with 
ours, and with the consent of England, which 
will not be withheld, we will bid them welcome. 


| 

| 

| 

; ma 

And our other neighbors on the south, wearied |i b 

i| intrigue what they failed to do by the sword. 
| 


with an age of internal strife, will silence their 
factions and come to us totind peace under our 
flag, and we will bid themweleome. And that 
banner of beauty and glory that floats over your ! 
seat, with its galaxy increased to a hundred | 
stars—the emblem of resistless power, and car- | 
ryinginitsfolds freedom, justice, and protection | 
to all—will wave over a reconstructed country | 
withouta traitor, embracing the continent with- 
out a slave. 

Mr. BEAMAN. Mr. Speaker, in the adop- 
tion of ordinances of secession, and in the for- 


men, notwithstanding the fact that the rebels 
had commenced hostilities, denounced the 
| prosecution of the war on our part as unneces- 
| sary, cruel, and unchristian, They anathema- 


|| tized our late martyred President as a despot 


and usurper. They applied the most oppro- 
brious epithets to our present Chief Magis- 
trate; and they neglected no opportunity to 
attempt to make the great Union party, which 


|| was struggling to preserve the nation, odious 


in their own country and infamous abroad. 
Yet, during all that terrible struggle the Union 
party, composed of Republicans and loyal Dem- 
ocrats, sought only the salvation of the coun- 
try; and they exhibited a degree of firmness, 
constancy, courage, and energy that astonished 
the world. Their unchangeable purpose was 
the preservation of the Government and the 
enforcement of the laws. Their constant motto 
was, ‘‘ The Union, it must,it shall be preserved.’? 
They struggled against southern traitors and 
northern sympathizers, and they risked all in 
the defense of their country. Finally, victory 
crowned their efforts. That monstrous and un- 
natural rebellion has been repressed. the rebels 
have been disarmed, and the prophecies, not 
to say wishes, of their sympathizers have proved 
to be futile. 

I have referred to these facts, familiar to us 
all, in order that we may take a correct survey 
of the present field of action. What now is 
the proposition? Why, it is to admit without 
delay these traitors direct from the field of bat- 
tle, with fresh blood upon their hands; with the 
odorofFlorenceand Andersonville prisons upon 
their garments: with the anathemas of dying 
Union men, women, and children upon their 
heads: with unrepented treason in their hearts, 
and words of disloyalty on their lips; with per- 


| Jury on their souls, and with immortal hate and 


; bitterness toward the Government, to repre- 
| sentation in these Halls, where they may at- 
tempt to accomplish by political skill and dark 


Sir, when we look back upon upon those five 
long years of horror, of carnage, and of death; 
and when, casting our eyes over the country, 
we see half a million fresh graves, the legit- 
imate fruit of treason and rebellion, watered 
by the tears of a proportionate number of wid- 
owsand orphans; and when we remember that, 


| true to their proclaimed determination, the 


rebels literally resisted until they reached the 
last ditch, some of us are startled at the bold- 
ness, if not recklessness, of this propositions 
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and desire time for reflection and investigation 
before taking a step that may be followed by 
consequelices of the most painful and disas- 
troas character. We would also obtain, by 
constitutional amendment or otherwise, some 
guarantee for future good conduct before con- 
senting to place such men in power. T believe 
these vicws are, certainly they have been, in 
accordance with the sentiments of the country. 
Those were noble words uttered by Andrew 
Johnson, in the Senate of the United States, 
January 31, 1862: : 

“The headers of rebellion have. decreed eternal sep- 
aration between you and them. Those leaders must 
be conqucred, and a new set of men brought forward 
who are to vitalize and develop the Union fecling of 
the South.” : 

And the heart of the nation was electrified 
and strengthened when, onthe 8d day of April, 
1865, that same Andrew Johnson declared— 

“That treason must be made odious and traitors 
must be impoverished, their social power broken, 


though they must be made to feel the penalty of their 
crime.” 


The same speaker continues: 


“We have put down these traitors in arms; let us 
put them down in law, in publicjudgment, and in the 
morals of the world.” 

And wheh the nation itself was prostrate and 

aralyzed by the death of its assassinated Chief 
Magistrate, who had acquired the love and con- 
fidence of all patriots, itwas suddenly revivified, 
reassured, and lifted up by the utterances of your 
President, made April 18, 1865, in an ‘indi- 
cation of” his ‘future policy,’? wherein he 
declared— : 

“That the American people must be taught, if they 
do not already feel, that treason is a crime and must 
be punished.” # # = = “That whatmay 
be mercy to the individual is cruelty to the State.” 

These utterances met the cordial approbation 
of the loyal North. But now, for entertaining 
such prudential sentiments and convictions, we 


~ 


are called to an account and denounced as, 


fanatics, disunionists, and opponents of the 
Administration. Indeed, it is charged that we 
are opposed to a restoration of the Government, 
the resumption of the arts of peace and the cul- 
tivation of friendly relations among the various 
sections and people of the country. Sir, who 
are the men that have suddenly sprung up to 
“be our accusers? Who are they now foremost 
in demanding representation for traitors and 
proclaiming that the Union is completely re- 
stored? Wheredid they stand when bills were 
pending for raising an army for the defense of 
our firesides?) Where were they when appro- 
priations were made for fecding and clothing the 
soldiers in the field? What did they say and do 
whena Vallandigham was arrested and banished 
the country for advising soldicrs to desert their 
national colors? What was their language when 
the writ of habeas corpus was suspended in order 
to restrain the treasonable acts of secret ene- 
mies? What did they do but denounce as vile 
slanders the charges against rebels of starving 
our noble soldiers in southern prison-pens? 
Sir, these are the same men who, in 1862 
and 1868, cried for peace at the expense of 
nationality; who declared the war a failure; 
who said the Union was already destroyed; 
who denounced the Adminstration and_palli- 
ated the monstrous crimes of traitors and mur- 
derers; while we, undismayed by traitors on 
either side and undaunted by the mischances 
of war, devoted our energies to the prosecution 
of the war and the restoration of the Govern- 


ment in all its parts, protesting at all times that | 


nota foot of American soil should ever be taken 
fromus. Sir, itdoes not become the Democratic 
party and their allies in the rebel States to 
charge us with the design of preventing an early 
restoration of law and order and a complete 
union of the States. There is nothing else on 
this side of the grave that Iso ardently desire 
to see as a complete Union of all the paris and 
people of our land, thoroughly cemented and 
working harmoniously on the basis of justice 
and universal liberty. But in view of the uni- 
versal grief that has settled upon the people, 
equal to the sorrow that fell upon Egypt when 
death seized upon the first-born of every house- 


hold ; in view of the devastation visible in many 
portions of the country, and mindful of the in- 
describable sufferings that the people have en- 
dured during the last five years, I am not will- | 
ing that the people of the seceded districts 
shall participate in shaping the affairs of the 
Government until they shall have given us some 
evidence and guarantee of good faith and earn- 
est fidelity. 5 

These Democrats, who alittle time since would 
let their aggrieved southern brethren depart in 
peace, and who declared the Union dissolved, 
have suddenly discovered that the country is in- 
tact, and that the States are all now moving | 
harmoniously in their respective orbits. They | 
have, as in the twinkling of an eye, become 
the assumed champions of that Administration 
which they were so lately vilifying, and they 
even condescend to give us lessons of in- 
struction in regard to our duty toward that 
Administration that we in spite of their oppo- 
sition placed in power. And they threaten us 
with the indignation of the people, who they 
say are clamorous to have these scats lately 
vacated by traitors once more filled by ocen- 
pants of the same stock. Do gentlemen who 
make these statements flatter themselves that 
the people are impatient to hear once more the’ 
voice of Jefferson Davis or of John C. Breck- 
inridge in the other end of the Capitol? Think 
you, sir, that the widowed wife or the bereaved 
father, who nightly dreanis of seeing the fam- 
ished husband or gon lying in the filth of An- 
dersonville prison, snd who is ever and anon 
startled into wakefulness by the fancied cry for 
food or pure water, is sighing for the speedy 
return to this Hall of the demon who connived 
at his death by the slow but sure and torturing 
process of starvation? Though such crimes 
may have been forgiven they have not been 
forgotten. Have the people any evidence of 
repentance for such flagitious crimes? If so, 
what is it? Does it appear in the daily con- 
versation, in the public speeches, in the halls 
of legislation, or in the press of the South, the 
burden of all which is ‘‘a just but lost cause ?”’ 
Does it appear in the elections, where wounds | 
and scars received in an attempt to overthrow 
the Government are alone sufficient passports 
to office? Does it consist in the daily mur- 
ders of Union men in the districts lately in re- 
bellion? Is it shown in the undisguised bit- 
terness and hate toward the Government in 
those regions everywhere prevalent? Is it man- 
ifest in the disposition to extinguish the very 
existence of every man who during the war was 
found faithful among the faithless, and who 
was content to wander in the mountains and to 
find shelter in caves rather than be compelled 
to raise his arm against his Government? Is 
this repentance conspicuous in their fiendish 
treatment of that unfortunate race who kissed 
the rod that smote them, and despite the op- | 
pression and fiendish cruelties of two-hundred 
years became the sheet anchor of the Govern- 
ment amid the terrible storm in which it was 
enveloped, though by that Government, during 
all that dark night of sighs and groans and | 
tears, their supplications had remained unheard 
and unanswered? 

- Sir, the people of the North are a wise and 
Christian people. They mourn the victims of 
assassination, and they feel the pressure of tax- 
ation. But they are merciful and forgiving, and | 
delight not in the flowing of blood. With you 
and with me they pray for peace and a restored 
Government, but they do not desire to see their 
political interests again in the hands of disloyal 
men. They know that nowis the accepted time, 
that now is the day of salvation. They know 
that there is now an opportunity to establish 
our political system on a permanent basis of 
liberty and justice, and that if we fail to cm- 
brace it the golden moment will have escaped 
for years, if not forever. They see that we have 
reached a crisis in our affairs. To-day the way- 
ward States are subject to our control, and we 
may enforce order and require justice. Recog- 
nize their status as States, and admit them to 
representation in Congress with their present 


disloyal temper and disposition, and the out- 


lays in life and treasure of the last five years 
will have been incurred in vain. 

Mr. Speaker, it is said that Tennessee is an 
exceptional case, and that she should stand on 
her own merits unprejudiced by the condition 
of other States. Let us, then, look to the condi- 
tion of Tennessee and endeavor to ascertain 
whether she is entitled to recognition as a State 
A this Union and to representation on this 

oor. 

Prima facie, Tennessee is disloyal. She 
adopted an ordinance of secession and went 
into the rebel confederacy. Since the 4th of 
March, 1863, she has been without represen- 
tation in either House of Congress. At the 
time of the surrender of the last of the rebel 
armies the greater portion.of her popylation 
were actively hostile to the Federal Govern- 
ment. It is true that her people have been dis- 
armed ; butis there any evidence of their change 
of heart? It is said that the new government of' 
Tennessee is composed of Joyal men. This I do 
not deny. But I do not concede that because 
the noble-hearted Governor Brownlow and his 
associates are loyal that it follows as a natural 
corollary that Tennessee is fit to be recognized 
and represented as a State. - That, I think, 
would be assuming for truth what ought to be 
proved. It is what is sometimes called “a 
begging of the question.” But as Governor 
Brownlow and his associates constitute the gov- 
ernment for which gentlemen urge an early 
admission, we may for the present waive an 
examination of flying tourists and the manu- 
facturers of common fame and listen to what 
these gentlemen have to say; premising, how- 
ever, that as they, above all others, have a 
direct personal interest in the earliest prac- 
ticable and safe restoration of the State to its 
complete standing in the Union, we cannot 
reasonably suppose that they will attempt to 
make the condition of affairs in Tennessee ap- 
pear worse than it really is. 

On the 9th of January last certain gentlemen 
claiming to constitute ‘‘a large majority of the 
State central committee of the Union party of 
Tennessee,” addressed a memorial ‘‘to the 
honorable congressional committee on recon- 
struction,” in which they say: - 


“That in the spring of 1861 about forty thousand 
of the voters of Tennessee made up their minds to 
adhere to the flag of their country in spite of the tor- 
nado of treason that swept the State and carried it 
into the vortex of rebellion. They constituted less 
than one third of the voting population of the State, 
and far less of its wealth and political influence.” 
zo å * * = — “More than twenty-five thousand 
of our numbers, leaving their homes and familics to 
be pillaged and abused, traveling through mount- 
| ains or swamps by night, and hiding in thickets by 
day to evade a pursuing and murderous enemy, 
escaped to the Federal lines, and without bounty or 
other inducements enrolled themselves as Union sol- 
diers. They have returned to their homes from a gal- 
lant and bloody service to find, in many instances, 
their homes in ruins, their property gone, and their 
families abused, insulted, or outraged. And it must 
be added that in many instances these victorious 
heroes of the national cause are not permitted to re- 
main at their homes in peace, ọr if permitted they 
| are crippled in business and politically and socially 
outlawed. Thedesigns of the greatsecession majority 
of Tennessee may have been changed by the events of 
thewar, and so may have been their opinions of their 
own strength and of the strength of the Government, 
but unless your memorialists greatly misunderstand 
them their sentiments, sympathies, and passions re- 
main unchanged. They welcome peace because they 
are disabled from making war; they submit because 
they can no longer resist; they accept results they 
cannot reject; and profess loyalty because they have 
a halter around their necks,” 


These memorialists further say: 


“Whether we regard it as our former Stategovern- 
ment restored, or as a new government given to us 
by the power of the nation, is immaterial, as it has 
been compelled at every step to lean upon thestrong 


of the convention was submitted to the votes of the 
loyal people, and by means of the strong will of the 
military governor and a rigid test oath, and because 
the election was not recognized by the disloyal, it was 
nearly unanimously adopted, securing over twenty 
thousand votes, many of the Union men being in the 
rebel lines at the time.” 


It farther appears from this memorial that 
“the convention of February,” in order to 
keep the power of the State in loyal hands, 
attempted. to provide— 

“For a formal disfranchisement of [by] conferring 


upon the first Legislature the power tolimitthe clect- 
ive franchise. - So far the legislation on this subject 
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hasbeen unsatisfactory and ineffectual. Indeed, many 
of the members are utterly unequal to the task, and 
yielding to the influence and dreading the power of 
numbers, shrink from its performance. A suffrage 
law was passed at the spring session, the result of 
compromise and doubtful in its terms, easily evaded 
and practically defective. By means of repeated proc- 
laiations by the Governor. telegraphic orders from 
the President, and the aid of the military, a partial 
execution only of the law was obtained, So defective 
was the exccution of the law by the officers to whom 
it was intrusted, that the Governor was constrained 
te declare the August election totally voidin twenty- 
nine counties in the State. An attempt will be made 
at the present session to pass an amended suffrage 
law, but it is doubtful whether any offectual disfran- 
chisementcan pass, and still more doubtful whether, 
if passed, it can be executed, even with the presence 
of the military; certainly, such a law cannot be 
exceuted if the supervising power of the General 
Government should be discontinued. In short, your 
memorialists anticipate that at, the first general elec- 
tion the entire civil and judicial power of the State 
must pass into the hands of those who have so long 
oppressed them and made actual war upon them.” 


These memorialists further allege that they 


are citizens of the State, and ‘‘not driven to | 


consult tourists nor correspondents for infor- 
mation ;” that they ‘“‘speak not from hearsay 
orreport, butas witnesses admissible in court; 
that “the predominant feeling of those lately 
in rebellion is that of deep-seated hatred, 
amounting in many cases to a spirit of revenge 
toward the white Unionists of the State ;”? 


that | 


the rebel party in the State “is every day be- | 


coming more and more compactand powerful ;”’ 


that ‘“ithas five well-sustained and ably edited |! 


daily newspapers in Memphis, four in Nash- 
ville, one in Knoxville, and a weekly in each 
of the important villages ;’’ that this party con- 
sists ‘of over two thirds of the white men of 


the State; and that ‘‘free from restrictions | 


upon suffrage, they will probably cast ninety 
thousand votes in the State.” After making 
many other statements in reference to the con- 
dition of Tennessee, quite as pregnant and 
striking as any that I have quoted, they utter 
an appeal for protection, and— 

“They pray that the Government will not forsake 


thom by withdrawing its direct-agency in our [their] 
aifairs, thereby delivering them to their tormentors.”’ 


This earnest invocation from our persecuted || 
brethren and loyal fellow-citizens is suggestive |; 


of the groans of the Britons, and reminds us 


of the misfortunes of that unhappy people | 


when they made that touching appeal to Rome 
for protection against those barbarians, the 
fierce Picts and Scots, who were pressing them 


into the sea; and in fact there is some analogy | 
The rebels pursue the loyal | 


between the cases. 
Tennesseeans with wrongs and instruments of 
assassination, while we refuse to take them 
under the protection of the Federal Govern- 
ment, but turn them back and hand them over 
to the tender mercies of the rebels. It is true 
that the memorialists do say “‘ that they desire 
to be represented in Congress,” but they are 
careful to add that— 

“If our form of government is such that to admit 
our Representatives to seats in Congress will compel 
the withdrawal of the supervising control of the na- 
tional Government over our internal affairs, thereby 
insuring the ascendency of the rebel majority, your 
memorialists prefer, and they are sure the loyal peo- 
ple of the State prefer, to live in a territorial condi- 
tion, and even under military government.” 

I regret that I have not time to read the en- 
tire memorial. Tt is clear in its statements, 
replete with facts, and throws a flood of light 
upou the condition of affairs in Tennessee, and 
ought to be read by every man in the country, 
But it has been attempted in some quartcrs to 
throw discredit upon the testimony of these 
memorialists, and I will therefore produce the 
action of the Scnate of Tennessee in support 
of their statements. 

I ask the Clerk to read the following pro- 
ceedings of that body, which I find reported in 
Brownlow’s Knoxville Whig of the date of 
February 7. 

The Clerk read, as follows: 

IMPORTANT VOTH IN THE SENATE, 


_ On Thursday, 18th instant, the following proceed- 
ings and vote were had in the Tennessee Senate: 


Senate Joint Resolution. 
Senate joint resolution by Mr. Carrigan: 


Whereas a certain memorial has recently been pre- 
sented to the reeonstruction committee of the Con- 
gress of the United States, styling itself the “Union 


central committee of Tennessee,” and assuret by its 
authors to be a true and faithful representation of 
the political condition of our State, and designed by 
its authors to be a “stumbling-biock”’ to the speedy 
resumption of our relations tothe Federal Union, and 
a‘'shect anchor” to those in Congress who oppose 
President Johnson and bis policy of reconstruction; 
and whereas the memorialists are men unknown to 
the people of Tennessee, (with oneexception,) as well 
ag to “honof or fame,” and that they neither repre- 
sent tne Union sentiments of East, Middle, nor West 
Tennessee; and whereas they say in their dark-lan- 


! tern memorial coneerning the people of ‘Tennessee, 


that ‘their protestations of loyalty are sheer hypoc- 
risy—a mask assumed for an object to be thrown off 
when that object is accomplished,” we feel called 
upon by a sacred sense of duty to our country to vin- 
dicate the pledged honor and fidelity of-our people, 
and pronounce all such charges and allegations false 
and infamous: Therefore, a bd 

Be it resolved by the General Assembly of the State 
of Tennessee, That the said memorial isnot the em- 
bodiment of the sentiments of the Union people of 
our State, and that we can assure the reconstruction 
committee in Congress, and our friends throughout 
the Union, that our people are now entering upon & 
high state of peace and prosperity, and that their in- 
dustry and economy are daily being brought into 
great activity, aud they seem entirely willing and 
anxious to support in good faith the constitutions of 
the United States and of the State of Tennessee, and 


are obeying all laws and requirements, both State | 


and Federal, with remarkable unanimity, candor, and 
sincerity. 


Under a suspension of the rule, laid on the table, | 


on motion of Mr. Hall, by the following vote, on a 
calling of the ayes and noes: 

Axrs—Aldridge, Bosson, Cate, Cypert, Hall, Keith, 
McKinney, Nelson, Senter, and Trimble—10, 

Nores—Bowen, Carrigan, Frazer of Wilson, Frazier 
of Koor, Johnson, Powell, Smith, and Speaker Frier- 
son—8. 

Several Senators, votingin thenegative, announced 
that they did so out of courtesy to the Senator intro- 
ducing the resolution, though opposed to the resolu- 
tion itself. 


Mr. BEAMAN. This action of the Senate 


| of Tennessee is an ample indorsement of the 


statement made by the central union commit- 
tee; and the editor of the Whig, in a note ap- 
pended to the report of the proceedings, adds 
characteristically that— 

“This voting for a rebel document, and against the 


Union party andsentimont, ‘out of courtesy,’ is what | 


we don’t understand!” 

The gentleman from Illinois [Mr. Baxer] has 
rendered valuable service to the country by giv- 
ing publicity to two letters; one from Governor 
Brownlow, dated January 1, 1866, and the other 
of the 29th December last, from Hon. A. J. 
Fletcher, secretary of state of Tennessee, from 
which I present some extracts. Governor 
Brownlow says: 

“I giveit as my candid opinion, that if the military 


forces were all withdrawn from Tennessee, the Legis- 
lature would at once be dispersed by a rebel mob. 


| Out of six daily papersin Nashville, four of them are 


rebel, whilethe peoplearemore than two thirdson the 
rebel side. Rebel grand juries are indicting Federal 
soldiers and officers in Middle Tennessee, and either 
binding them over to court in heavy bondsor casting 
them into prison for executing orders given them by 
our generals as far back as the days of Rosecranz and 
Stoneriver. And many of the repels now speak out 
openly and say ‘Union men aud Yankees shall not 
live in the country’? * * * * “Assum~- 
ing the restraints of the General Government are all 
to be removed from Tennessee, you ask me if north- 


| ern school teachers would be allowed to educate ne- 


groes? Lanswer, no; not in Middle and West Ten- 
nessee. in two cases out of every three, the school 
houses would be burned and the teachers rode upon 
a rail” 


In the same letter, he says: 


“I believe the whole South is full of rebellion, and 
that the rebels are seeking to accomplish by legisla- 


! tion and through Congress what they failed to do ; 


upon the ficld of carnage—destroy the Government. 
And should this Legislature of ours adjourn without 
giving us the right sort of franchise law, the next 
General Assembly will be rebel, and will repeal all 
laws this one has enacted. The next congressional 
delegation will be rebel, and our Senators will be in- 
structed to resign. Andsome such man as General 
Forrest will be clected Governor.” 


Mr. Fletcher says: 


“There are about forty thousand Union voters in | 


the State against one hundred thousand whose sym- 
pathies are with ‘ajust but lost exuse.’ These latter 
will form a compact party in the State, held together 
by hatred for those whom they have branded as To- 
rics for deserting the South in her extremity, by a 
determination to keep the negro in acondition as near 
toslavery as possible, and probably bya desire to keep 
the South united with a view to ulterior designs.” 
* + & & The attempt to disfranchise the 


| majority has failed. Another attempt will be made 


and will fail, and this, too, with the military present 
and aloyal State government. Withdraw the press- 
unre of the General Government and a hundred thou- 
sand rebels, talented and wealthy, will laugh at any 


restraint imposed by less than haif thcir number of- 


zn 
3. 


citizen “The next Legisla- 


tare will be two thirds rebel iwo 
will op i 


the military and the partial execution of thesuffrage . 
law and to policy.” oF eee me AS 

Aletter has been published ofthe date of 
uary 15, 1866, addressed by Governor Brown 
low to Hon. Scuvyier CoLrax, for the 
pose, as I suppose, of establishing the clai 
Tennessee to representation in the two Houses, 
of Congress. Two or three extracts from ‘that 
letter, however, will show how far it tends to. 
accomplish the object for which its publication > 
was designed. Says the writer— — 


“Tam decidedly in favor of admitting the Tonnes- 
sec delegation, and have so expressed myself in all 
my private and published letters, aswell asin my mes- 
sages tothe Legislature.” * .* o #0 $ it Ehe 
Tennessee delegates, as a whole, are loyal, can take 
the required oath, and would, ifin theirseats, add'to 
the strength of the Union party.” * >  * . 
“ Finally they oughtto be admitted asa meansof pre- 
venting a rupture between Congress and the Presi- 
dent, which, for the sake of the country, ought to be 
avoided. The President ought to be satisfied with the 
admission of the Tennessce delegates to their seats, 
and I have no doubt would be.” 


But in the same letter Governor Brownlow 
does. not omit to say that— 


“If the removal of the Federal troops from Tennes+ 
see must necessarily follow. upon the admission of our 
congressional delegation to their seats, why, then, and 
inthat-ease, the loyalmen of Tennessee begto bowtie 


out Representatives in Congress.” 

tell you, and through you all whom it may concern, 
that without a law to disfranchise rebels, and a force 
to carry out the provisions of thatlaw, this State will 
pass into the hands of the rebels, and a terrible state 
of affairsis bound to follow. Union men will be driven 
from the State, forced to sacrifice what they have, and 
seck homes clsewhere.” = * * v#. “Those 
who suppose theSouthis‘ reconstructed,’ and that her 
people cheerfully accept the results of the war aro 
fearfully deccived. The whole South is full of the 
spirit of rebellion and the people are growing more 
bitter and insolent every day.” 


Mr. Speaker, the condition of Tennessee as 
shown by the documents from which I have 
quoted, is startling and appalling; but the pic- 
ture isnotoverwrought. Irom every part of the 
rebel territory comes the same story of wrong, 
outrage, and oppression. The shooting of the 
negro, the depriving him of all civil rights, the 
murder of Union men, the banishment of north- 
ern emigrants, the utterance of disloyal senti- 
ments, and the commission of every conceivable 
crime, have become the order of the day, And 
now, what does the testimony of these loyal 
men of Tennessee establish? Why, it shows 
that out of one hundred: and forty thousand 
voters, one hundred thousand are rebels in 
deed and rebels at heart; that treason is as 
rampant in that region as it was in 1861; that 
the so-called State government has thus far 
been compelled, at every step, to lean upon 
the strong arm of national authority for sup- 
port; that notwithstanding the presence of the 
military, outrage and crime everywhere prevail; 
that the rebels will have a two-thirds vote in 
the next General Assembly; that the party 
opposed to the Government is every day grow- 
ing stronger, more bitter, more compact ; that 
in spite of laws for disfranchisement, at the 
next election for Representatives in Congress 
at least six out of the eight will be rebels and 
plotters against the Government ; that to-day, 
were the United States troops withdrawn, the 
Legislature would be dispersed by “a rebel 
mob ;” and that to recognize the existence of a 
State government, and to turn over the people 
to its care and protection, is to decree to every 
loyal man in that region, black or white, ban- 
ishment or death. = 

Sir, such a proposition is base} itis ungrate- 
ful; itis heathenish; itis monstrous} itis mad- 
ness! And is this the return to be made to 
loyal southern men for their sacrifices, services 
and patriotism, who have braved prisons an 
loss of property, and the scorn and threats of 
bloody-handed traitors, and even death itself, 
rather than betray their country? Shall we pun- 
ish men because of their loyalty? Better, far 
better, would they have fared had they steeped 
their hands in the very dregs of treason. And 
is this the way to make treason odious? And 
if the loyal southern man is to be ignored or 


February 24, 


1018 


ostracized, when-shall we see that. ‘new set of 
men brought: forward who are to-vitalize. and 
develop the Union feeling in the South?’ And 
when and in what. manner. shall we put down 
the rebels ‘‘ in law, in publio judgment, and in 
the morals of the world?’ 

But it is alleged. that the loyal men of Ten- 
nessee solicit recognition as a State and repre- 
sentation in’ Congress. If that be true, their 
views are entitled to consideration, but not 
necessarily to adoption. . Jt is the duty of Con- 
gress to protect the loyal men of Tennessee, 
but it has a higher and more comprehensive 

_duty to discharge. It must regard the welfare 

‘ofthe nation. ‘‘We must not forget that what 
may be mercy to the individual is cruelty to the 
State.” Specie i 

But I do not think it is fairly to be inferred 
from the letters and memorial to which I have 
referred, or from any other evidence that has 
been produced, that Governor Brownlow aud 
his associates are anxious for the admission of 
their Representatives into this House, having 
dac regard to all the surrounding circumstances. 
While they all say that they desire to be repre- 
sented in Congress, they also all declare, in sub- 
stance, with equal emphasis, that, in case the 
admission of their delegation ‘will compel the 
withdrawal of the supervising control of the 
national Government over their internal affairs, 
thereby insuring the ascendency of the rebel 
majority,” they ‘‘prefer, and they are sure the 
loyal people of the State prefer, to live in a 
territorial condition, and even under a military 
government.’ Now, they must understand, as 
everybody knows, that the national Govern- 
ment cannot properly exercise a supervising 
coutrol over the internal affairs of a State. dt 
is not to be supposed that the Government at 
Washington is to run the State government of 
Tennessee when restored to the Union; to 
stand at the polls to receive or reject votes ; to 
amend or repcal or control the franchise laws 
of the State Legislature; to preside on the 
benches in the courts, and administer justice 
when loyal men, black or white, are proseeuted 
for acts committed during the rebellion; norto 
prevent the election of General lforrest as the 
next Governor of Tennessee. I need hardly 
add that when we let these rebel districts es- 
cape from our hands, and allow them to assume 
the dignity and power of States, our supervis- 
ing control over their internal affairs will have 
passed away, never to return until the torch 
of rebellion shall again throw its lurid light 
over the country. ‘The safety of the people of 
the United States, inclading the Union men of 
‘Tennessee, lies in making sure and substantial 
„work; in imposing conditions, and requiring 
guarantees, and establishing order and justice 
while wehaye the legal power. . 

But, as further evidence of the true sentiments 
of the loyal men of Tennessee, L beg leave to 
read the following editorial, which 1 clip from 
the Knoxville Whig, a paper already referred 
to, of the date of February 14: 

“Tay Presipent ann tre Rapicars.—-Under this 
sort of heading the rebel sheets of the South keep up 
a constantelamor, predicting and hoping for an 
between the President and Congress, and predic 
the certain triumph of the popolo, onthe gronndt 
the people are with him. They aro extolling the 
President for his courage and firmness, and doing all 
they can to bring on a conflict, Meetings are being 
held all over the country, saying, ‘Let the struggle 
come, for, however fierce, the President will triumph, 
as the people are with him? AN this is to be regret- 
ted for the sake of the country first, and next for the 
sake of the President and his future usefulness. If 
the people are with the President in his potiey, it is 
the southern people who fought four years to destroy 
the Government, and who clamored for the capture 
ofthe President that they might havo the pleasure 
of hanging him. And we are deccived in the Presi- 
dent if he allows this party of traitors to create a 
quarrel between him and the great Union party that 
nominated him inthe Baltimore convention, and sub- 
sequently elected hin to his present high postion. 

“The party denounced in Congress as radicals, ab- 
olitionists, and as a ‘faction,’ composes two thirds 
of both Houses, and they are the representatives 
of large majorities in all the loyal States, who will 
stand by them, even in a conflict with the Presi- 
dent and the new-born friends, galvanized loyalists, 
and amnesticd patriots who now crowd out from the 
White House all the tried loyalists of the country, 
Those who labor to bring on a conflict between the 


Prosident end Congress are not the friends of either, 
as che future will show. For if the ‘people’ ever did 


| her coadjutors in crime. 


plant thomselves firmly.on any platform, it is. onthe. 
platform now occupied by the so-called radicals, or 
‘faction,’ constitutme the majority. in. the present 
Congress. We go with that ‘faction’ of radicals; we 
approve their principles and policy; and live or die, 
sink or swim, survive or perish, we risk our life, our 
fortune, and our sacred honor on board of that ship. 
It is a bark sailing under the banner of beauty and 
glory, the stars and stripes of our country—a banner 
that the conflicts of the last eighty years have never 
seen conquered. Always victorious, because always 
in the right, it is not to be disgraced by thecombined 
assaults of home traitors or malignant-foreign foes.” 


‘The admission of the Tennessee delegation 
has also been urged on the ground of. the per- 
sonal character of the gentlemen claiming seats 
in this Hoase; and it has even been said that 
so much is due to them as a recognition of 
their faithful and valuable services. I know 
some of these gentlemen, and they challenge 
my admiration, as well as my regard and es- 
teem. But I submit that such considerations 
do not rise to the dignity of statesmanship. The 
question is not whether Hon. Horace May- 
nard and his associates shall be admitted to 
seats in this Hall, nor whether they have de- 
served well of their country. ‘The principle of 
admission respects the right of representation, 
and not the person selected for that purpose. 
What isa Representative in Congress? The 
title is not an arbitrary one. Jt was adopted 
with reference to its fitness to the object to 
which it is applied. It is descriptive of the 
nature of the oflice. It implies a constituency 
with views in consonance with those of the 
delegate. Now, if these gentlemen are dis- 
loyal, they ought not to be here. If they are 
loyal, as we know some of them, and, as I sup- 
pose, all of them, are, then they can hardly 
have any just claim as Representatives in this 
Congress. They have a very small, if any, 
loyal constituency. A hundred thousand of 
their onc hundred and forty thousand voters are 
rebels. The documents to which I have referred 
show the circumstances and means under and 
by which they were elected. Neither the mil- 
itary arm of the Federal Government, re- 
peated proclamations of the Governor, nor tel- 
egraphic orders from the President, were ade- 
quate to produce the objectinview. The result 
was not obtained without declaring the election 
void in twenty-nine counties in the State. This 
result. certainly is not satisfactory as a mani- 
festation of the free will of the people. Yet 
all these irregularities and unusual, not to say 
violent, proceedings might be overlooked if 
we had nothing to consider but the character 
and fitness of the gentlemen themselves. 

Indeed, we might well conclude that strong 
and rare measures are justifiable when the ob- 
ject is ta defeat traitors and preserve liberty. 
But the legitimate effect of their admission is to 
give representation or misrepresentation, as the 
case may be, to one hundred thousand rebels; 
and a later and inevitable result will be to put 
into the next Congress at least six disloyal men, 
representing one hundred thousand disloyal 
constituents; and, by the recognition of the 
State, to lose all control and supervision over 
its domestic affairs. But this is not the only, 
nor the greater evil that is likely to flow trom 
the project proposed. The admission of Ten- 
nessee would be followed, in rapid succession, 


! by the complete restoration to power of all the 


other seceded States; and without much delay 
we should have on this floor fifty-eight Repre- 
sentatives, representing rebel constituencies. 
Those who remember the struggles between the 


| friends and the cnemies of the Union that have 


been seen in this Chamber during the last five 
years need not be told what effect such an addi- 
tion to secession power would have upon the 
legislation of the country. I know that some 
gentlemen have conceived the illogical idea that 
Tennessee may be admitted to the exclusion of 
But let us not deceive 
ourselves. On every principle of reason and 
justice South Carolina should come in with or 
closely. in the wake of ‘Tennessee. Each has 
made war upon the Government, each has a 
disloyal population, and cach followed the for- 
tunes of the confederacy. until reduced by force. 
And if, as it is conceded onall hands, the loyal 
people of Tennessee are not able to manage 
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their own concerns and protect themselves, by 
reason of the treasonable character of her pop- 
ulation, in what respect are her claims to the 
right of self-government superior to those ofany 
other rebel: State? 

Governor Brownlow suggests that the Ten: 
nessee Representatives should be admitted as 
a means of preventing a rupture between Con- 
gress and the President, and remarks that ‘‘the 
President-ought to be satisfied with the admis- 
sion of the Tennessee delegates to their seats.” 

Mr. Speaker, itis the duty of the President 
of the Onited States to see that the laws are 
faithfully executed; but ‘all legislative pow- 
ers’’ granted by the Constitution are vested in 
Congress. Congress is authorized to admit 
new States into this Union, and each House is 
to judge ‘‘of the election, returns, and qualifi- 
cations of its own members.’’ It is difficult, 
therefore, to perceive why the admission or 
rejection of the Tennessee delegation, should 
make or prevent ‘‘a rupture between the Pres- 
ident and Congress.’’ We are to perform our 
duties bere under the sanction of an oath, which 
each of us has taken; and under the Constitu- 
tion of the United States, ever guarding the 
rights and interests as well of our respective 
constituencies, as of the people of the whole 
country. Could I believe it safe so to do, I 
would embrace the first opportunity to vote for 
the admission of the claimants to seats from 
Tennessee. Though I am satisfied that their 
claim is based on no strict right, I would do 
everything for harmony and conciliation con- 
sistent with national security. But believing, 
as I do, that the recognition of Tennessee as an 
organized State at the present time, and the 
reception into this House of her Representa- 
tives, followed as it will be by the immediate 
recognition of all the seceded States, and a 
representation on this floor of seven million 
rebels, would have the inevitable effect of pla-. 
cing this Government in the power of its deadly 
enemies, I will not consent to the adoption of 
a measure so fraught with danger to liberty, not 
only in this country, but throughout the world. 
‘This question rises above all personal and party 
considerations, above all considerations of mere 
temporary policy. It touches the preservation 
of our national existence; and it requires a 
promptand fearless decision. Iam no alarmist; 
but we are threatened with immediate danger; 
with irretrievable ruin. 

If the eleven seceded States are immedi- 
ately invested with their proportionate power 
in the administration of the Government, that 
glorious fabric of nationality created by the 
hands of our fathers, and so gallantly defended 
by the best blood of this generation, will be 
speedily demolished and utterly destroyed. 
And this, too, is to transpire after the most 
gigantic struggle of ancient or modern times; 
after the loss of half a million men; atter an 
expense of four billions of money; after the 
enemy has been put down by the sword; and 
when we have it in our power, without further 
war, without bloodshed, to obtain security, to 
establish peace and justice, and in one gener- 
ation to advance our country and people in 
the race of civilization to a stage which, under 
other circumstances, would not be reached by 
the labors of statesmen and philanthropists in 
a thousand years! Canit be that we shall prove 
so reckless, so improvident, so blind to our 
duties and interests, as to neglect an oppor- 
tunity so propitions? Will we take no lessons 
from the past? Will we receive no inspiration 
for the future ? 

_ Sir, I desire to indulge in no idle declama- 
tion, in no language of defiance ; but the pres- 
ent 1s a time for the utterance of truth and the 
use of plain, sober speech. It is no time for 
sophistry. It is idle to talk of the constitu- 
tional rights of the rebel States. It is prepos- 
terous to pretend, in this way, to give the loyal 
people the exercise of the right of self-govern- 
ment. By this mode you but turn them over 
to the domination of their most inveterate ene- 
mies. It is not the loyal people, but the rebels 
who are clamorous for self-government. The 
Union men see their inability for their own 
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defense and appeal to us fox: protection... They 
ask to be delivered from the rebel yoke, and. 
beseech us not to turn them: over-to their tor- 
mentors. I will listen-to:their prayers.: Iwill 
not be accessory to their ruin. I will not aid 
the rebels: to complete their extermination. 
And I here deliberately declare, that with my 
present information of the condition and sen- 


timents of the people of the seceded districts,- 


and without. more light and without- further 
security, no earthly power shall induce me to 
consent to the terrible wrong of turning over 
to those traitors the Government of the country 
and the lives and fortunes of those patriotic men 
who so piteously implore our protection. If so 
great a crime is to be consummated its sin shall 
. not rest upon my conscience. H, after all the 
sufferings of the last five years, when the phys- 
ical power of the enemy is broken, when the 
prize for which we contended is within our 
reach, if it is now to be cast away heedlessly, 
ruthlessly, then God’s will be done. But the 
scarred and mutilated heroes of this generation 
shall not charge upon me the cowardly surren- 
der of the fruits of their dearly bought vic- 
tories; their sons shall not avoid my children 
on account of the sins of their father; my de- 
scendants shall not look upon the record of my 
votes, on this question at least, with sorrow and 
shame. Butwhy should the Presidgnt be sat- 
isfied by the admission of the Tennessee dele- 
gation to the exclusion of those from the other 
rebel States? There is no difference between 
them in principle, and such seems to be the 
opinion of the Executive. Inhis veto message 
of February 19, he says: , 

“Itis hardly necessary for mo to inform Congress 
thatin my own judment most of those States, so far 
at least as depends upon their own action, have al- 
ready been fully restored, and are to be deemed as 
entitled to enjoy their constitutional rights as mem- 
bers of the Union.” 

Let no man, then, deceive himself with the 
impression that the question is limited to the 
admission of the Representatives from Tennes- 
see. It embraces the recognition of all the 
rebel States, anda vote for the admission of 
Tennessee is a vote also for representation in 
this Congress of the traitors of South Carolina. 

Mr. Speaker, the doubts, the fears, the hor- 
ror, and the gloom that marked the rise and 
progress of the late rebellion are still fresh in 
my recollection. I remember the latter days 
of February and the early days of March in the 
year 1861. During that period of feverish ex- 
citement, whether or not the President-elect, 
the nation’s choice, could be inaugurated in 
accordance with the time-honored custom of 
the country was a question that filled the minds 
of many good men with painful doubt and se- 
rious alarm. J seem still to hear the lingering 
echoes of the first gun discharged upon Sum- 
ter. I was in Washington when our defeated 
and routed army came straggling into the city 
from the field of Bull Run, without order and 
without discipline, inducing in some minds de- 
spair, and consternation everywhere. Jremem- 
ber with what crushing effect the news of our 
disasters before Richmond in the “‘ seven days’ 
fights” fell upon the loyal heart of the country, 
I remember that discouragement succeeded 
hope and confident expectation when the issue 
of the struggle at Fredericksburg was known. 
I do not forget the thick gloom that settled 
down upon the country in 1862, and which was 
hardly lifted in 1863. I never can forget the 
forty-five thousand brave but mutilated men 
who were gathered into hospitals in this city 
in 1864, martyrs to the cause of liberty in the 
masterly campaign of General Grant. Those 
were sad, dark days, whose tinge was deepened 
by the frowns and hostile intrigues of foreign 
nations. Butsadderstill, and darker and more 
gloomy, will be that day on which the rebel 
States shall assume tae control of our national 
Government; when, without guards or security 
for fature good cond ict, without protection to 
the blacks and loya) whites who have freely 
shed their blood in our defense, the seceded 
districts shall be declared reconstructed and 
restored States, and again launched upon their 


career of oppression, tyranny, and crime. But! 


$ 


I pray God—lI trust, hope, and believe that such 
a.day.of woe may never.come! I believe that 
same. mysterious Providence which has hith- 
erto guided our tottering steps through the 
intricate passages of disaster and war into paths 
of safety, at the very moment when all seemed 
lost, will still.extend overus a protecting hand, 
will-still thwart the machinations of. the evil- 
minded; will continueto instructthe consciences 
and strengthen the hearts of our people, and 
will prepare them to stand firm and do battle 
for the right against all combinations for-injus- 
tice and wrong, despite the plausibility of pre- 
text, despite the position of the parties. : 

Mr. BROMWELL.. Mr. Speaker, as there 
seems to be an opportunity at this time, I beg 
leave to submit. a few remarks upon some of 
the matters which at present are pressing upon 
the attention of this Congress. And although 
I might give some reasons why I desire to be 
heard at this time concerning these questions, 
I will omitthem; because unless in that which 
I shall say there be found some reason for its 
utterance, I had better hold my peace. 

Since all loyal men seem to agree that some’ 
security should be demanded of the States lately 
in rebellion, there would seem to be but little 
danger of dissension among them touching 
the course to be pursucd to secure the restor- 
ation of constitutional government in those 
districts lately overcome by the Union arms. 
But because I deem it proper that the course 
we are most likely to pursue should be shown 
to be within the landmarks of constitutional 
law, as well as within the laws of war, I will 
offer my opinion concerning the present con- 
dition of those districts of our country, the 
measures deemed proper for their restoration, 
and the principles which should guide usin the 
reconstruction of this great Republic. 

And first, we are told from day to day that it 
is immaterial what is the present condition of 
the rebel States so that we agree among our- 
selves as to the proper remedy to be applied. 
But we should take notice that this is the same 
as saying that Congress in itself is absolute and 
can do. what it pleases, provided its members 
can agree; for if Congress be notabsolute, then 
it is surely one thing to legislate for communi- 
ties which are, and have a right to:be, lawful 
States of this Union—and possessed of the re- 
served rights of such—a part of its life, body, 
and soul, as.described by the gentleman from 
Kentucky, [Mr. Smita ;] and it is another and 
quite a different thing to legislate for commu- 
nities which are within the territorial area and 
subject to the national jurisdiction of the Uni- 
ted States, but without the right or power to 
sit in its national councils and affect the wel- 
fare of each other and the remainder of the 
States by their action. 

He who ignores this question ignores the very 
limits of the authority by which he proposes to 
act, if he proposes to remedy the existing dis- 
orders of this Republic by congressional action. 
He may, indeed, be so fortunate as to act within 
the limits of constitutional authority, but he 
cannot say that he does so by design. 
results of his action can be esteemed nothing 
better than fortunate blunders; since with his 
own hand he turns down the light upon his own 
powers of legal discernment. 

Nor can one who says this escape from a 
similar reflection upon his legal sagacity, if, 


while he says that this question is immaterial, | 


he seeks to relieve Congress of the burden of 


this matter, by attributing to the executive arm | 
the whole power to determine the remedy for | 


the disorders of the Republic. 
For if it were true that the President of the 
United States, as Commander-in- Chief or other- 


i wise, could lawfully determine this matter; if 


he could step between the people of the United 
States and that question which affects every 
interest and every right throughout our com- 
plicated system of government, and every prin- 
ciple of our institutions from primary to ulti- 


mate; if he could indeed grasp that supreme | 


and sublime power which is the source of all 
action creative of laws in this country; if in 
short he can hold the legislative will of the peo- 
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ple in. the hollow-of his hand, which is all that 
espotism. in. its utmost. grasp includes; even 
then, this question of the legal status.of these 
States.would force its. presence at the: outset, 
and must be met.and, grappled. with: by him, 
unless.we say that in his ‘hands constitutions ix 
no limits, and laws, however. organic, .must 
spend their force in reaching the footstool.o' 
executive power. i 

Suchanassumptionrepresentsthebody-p 
no longer as a being of possible. conformation 
and functions; but asa monster whose dispos- 
ing power or soulis rifled and dislodged from 
the vital organs, and lodged in the arms, hands, 
and fingers, which were ordained but to serve 
and to defend. The announcement of such a 
doctrine as this puts to shame and covers with 
confusion the labors of every statesman of the 
past and of the present day, and mocks -at the 
simplicity which has heretofore supposed three 
departments essential to orderly and rational 
government. 5 een 

With theseremarks I dismiss this point, only 
saying further that I apprehend but little dan. 
ger in any one who entertains this doctrine 
nursing the same either in or out of Congress; 
for, unless the capacity of our people for self- 
government has been immensely overrated, and 
every estimate based upon it wholly ground- 
less; no considerable body of men can be found 
to encourage or entertain for a moment, this 
most pernicious of all heresies, the mere pro- 
mulgation of which is the abnegation of free 
government in this country, and an invitation 
to all future Presidents to make themselves 
autocrats for the time of their service. It could 
only remain to render the presidential office 
by law hereditary, to complete the subversion 
of our institutions; and rival the imperial dy- 
nasties of the ancient Babylon in the splendid 
despotism of the new. 

But, sir, are we to be told to-day by any con- 
siderable body of the American people that all 
that for which a Constitution was ordered and 
organized, for which its wonderful parts. and 
machinery were adjusted, everything that con- 
stitutes a free Government in this country is to 
be surrendered, and that the legislative will, 
the power creative of laws, the disposing power 
and consent of the people of the United States 
is to be taken from their Congress, where they 
are all by representation present as individuals 
and as States, and transferred to an officer. of 
the law, a minister of the organization which 
that legislative power in its original expression 
set up to execute its own determined will? 

Now, sir, since so many gentlemen have 
spoken on this matter, and have assumed, that 
the States lately in rebellion are this day part 
of the life, body, and soul of this country; it 
seems strange to me that so few of them have 
deemed it worth while to describe and define 
to us what it was that constituted any one of 
them a State, before it applied the torpedo of 
secession to its own organization; and what 
there is that now remains and can be exhumed 
from the rubbish of that explosion, by which 
it may be identified and recognized, and by 
which it is anchored to each of the others and 
to the whole. B 

What, sir, is that king-bolt in each to which 
the chain of legality fastens, by which all in 
this great system are held in order, and so held 
that there may bea Union complete in its parts, 
so that Æ pluribus unum may be written upon 
the whole? : : 

What is that primal force from which springs 
every power which issues and acts In our. com- 
plex and complicated system of free govern- 
ment—that from which all constitutions and 
ordinances, statutes, and charters, and every 
species of legislative enaċtment, every judicial 
determination and every executive act derive 
their force and power—which may be described 
in this our system of free government as the 
omnife force from which all exists, extends, 
and acts? 

Tt is this:. consent makes the law. ‘This is 
a truth of constitutions, as of statutes, char- 
ters, and contracts.: According to our legal 
principles we recognize no other foundation 


1020 


THE CONGRESSIONAL GLOBE. 


February 24, 


for any law whatever. | There'ig.no law of ‘any 


country claiming to be free; whether it ‘bea | 


monarchy or a republic, which can claim, ‘or 
dogs claim, a foundation ‘on: any other prin- 
ciple. . We liave this principle as the founda- 
tion of our Government. Fó deny itis to deny 
that free government is possible; it-is such a 
denial thatit cannot: be named without the total 
abnegation of free, orderly, and tational con- 
stitutional government, aecording-to our insti- 
tutions. 3 ; 

Now, sir; when you apply this principle to 
the compact of Union as'you applyit to acon- 
tract: between: ‘partners or in any other case 
known ‘at law or equity, you find that the 
whole compact of this Union is based. upon 
and lodged in the common consent and dis- 
posing power of this people. 

If these views are correct, you find that each 
of the original thirteen States of this Union 
derives its being from the consent of the whole, 
as witnessed by the Constitution of the United 
States; and its existence from its own particular 
organization, created and thenceforth in action 
and operation, by means of powers lodged in 
official hands, which thus preserve and carry 
on its functions. Me 

These are subordinate to the General Gov- 
ernment in all things in which the latter is su- 
preme; concurrent in all things, if any, which 
are common; independent in all things not in- 
volved in the people’s grant of power to this 
General Government, and in agreement with 
it in all things whatsoever. ‘The same princi- 
ples apply to the States admitted into the Union 
since the establishment of the Federal Consti- 
tution. They have their being in the original 
consent, according to the manner contemplated 
and provided for in the original Constitution, 
which consent is witnessed in each particular 
case by the enabling and admitting acts of Con- 
gress. They have their existence from their 
own State organization continually acting by 
means of like official powers placed in oficial 
hands, and with like subordination, equality, 
independence, and agreement with the whole 
and with each other, as in the case of the ori- 
ginal thirteen. 

‘The rights ofa State thus createdin the Union 
aga State of this Union are rights accruing to 
itself from the Union and trom its parts. Itean 
forfeit these because they are founded in com- 
pact, and because all rights which are founded 
in compact are necessarily forfeited by the vio- 
lation of the terms of the consent in which they 
rise. It is of the nature of a compact that vio- 
lation of its terms is inseparable from forfeiture 
of the benefits accruing out of it, to either or 
any of the parties. 

The States in the Federal Union being formed 
by virtue of a compact wherein was necessary 
the consent of the whole people and States, are 
continually operating according to thatconsent 
under the powers ofthe Constitution which carry 
forward their legal life and make it perpetual. 
But when they operate according to the terms of 
that consent, with the rights which that consent 
affords, they find themselves bound by this prin- 
ciple, which is part and parcel of every right in 
existence on the earth, that a violation of the 
consent in which the right springs is the for- 
feitnre of the right, and this is the security 
that the right carries with it, and is the only 
one which any right carries with it by its own 
force. Fake whatever penalty there may be 
attached by statute or by common law to the 
violation of any Jaw orof any right whatsoever; 
there is not one which the right carries with 
itself except this, that mutuality being the es- 
sence of the compact and necessary to make 
‘it exist at all; violation of the terms creates 
forfeiture according to the case, against which- 
ever party may violate it. 

Now, sir, a State in and of the Union has no 
other status than that of a party in a compact 
-to that compact all its powers are to be re- 
ferred. It drew. its origin from the common 
consent, when that power, creative of law, ar- 
ranged and ordered the-mdchinery of the Fed- 
eral Government. T 
thiscompact which confers existence upon these 


How can it-be claimed that |} 


States differs in its:principles from any other 
compact known among men? Is consent a 
different thing, when it sanctions à bargain and 
sale, or a covenant to do or notto do a partiéu- 
lar thing, from consent when it sanctions a 
compact creating a State, or admitting-a State 
to a Union of such, or admitting new members 
thereafter? What is there in consent which is 
not one and the same? It operates forever in 
the same essential mode: and though the con- 
tract may be different, the consent which forms 
it, and which binds the rights which flow from 
it and the obligations which follow, is in each 
and all the same in its very essence. 

Gentlemen tell us that the State of Alabama 
could forfeit the right to the lands which it re- 
ceived from the Federal Government. to aid in 
the construction of a railroad from Mobile to 
the Ohio river, by violating the terms of the 
consent by which sheacquired them: But her 
right to be the State of Alabama, and thereby 
impose her will upon the other States by assist- 
ing in the formation of additional State govern- 
ments, by joining in amendments to the Con- 
stitution, by joining in the enactments of stat- 
utes, by joining in the election of President, 
and by all acts the power to do which vests in a 
State—her right to do these she can exercise 
and enjoy in spite of violation, secession, con- 
federation, and war. Upon what principle are 
we to be told to-day that this compact by which 
these States were formed is the only compact 
known among men at law or in equity, under 
ahy system or code, American, English, or con- 
tinental, ancient or modern, that docs not of 
itself carry with it a forfeiture of the rights 
aceruing from it in case of a violation of its 
terms? 

I would like to know—and as T once pro- 
pounded the question to the gentleman from 
Kentucky, [Mr. Sarrn, ] I would here propound 
it again to the gentlemen who are maintaining, 
as one of the fundamental principles of their 
action, that these States are in the Union in full 


power and competency—I would like to sug: 
gest to them again, what if their own State 
should be greatly interested in a matter about 
which there was a pending amendment to the 
Constitution of the United States—~ 

Mr. SMITH. Isuppose the gentleman wants 
to call me out, else he, would not have alluded 
tome. Tunderstand the gentleman to say that 
it requires two parties to make a contract, and 
that in the great compact of Government there 
are tivo parties, namely, the national Govern- 
ment and the State government. Now, I assert 
asa principle of law, that when a contract is 
made either party has a right to compel the 
other to comply with that contract. That will 
not be denied. Now, then, after the accession 
of Alabama to the Government of the United 
States as part and parcel of the Union, that 
State could not go out of the Union without the 
consent of the Government; and the Govern- 
ment has the right to force Alabama to comply 
with all the stipulations of the original contract. 
There never was at any time, under any cir- 
cumstances, a consent, directly or indirectly, 
upon the part-of the Government of the United 
States to the secession of the State of Alabama. 
The act of secession was an insurrectionary 
movement on her part, not by the consent of 
the whole people within the State. Therefore 
I assert, as I have heretofore, that Alabama 
remains in the Union, and that she is a part 
and-parcel of the Cozfederation which gave us 
the Constitution of the Union under which we 
now live; that as soon as the General Govern- 
ment by force, with law and equity on its side, 
suppressed the insurrection that existed in Ala- 
bania, that very moment the State resumed its 
position in the Union as it existed before, and 
that so far as a part of the people were con- 
cerned the contract was not violated. 

Mr. BROMWELL. Mr. Speaker, I have 
this objection to the idea entertained by the | 
gentleman from Kentucky, that it puts viola-- 
tion in the place of dissolution, and dissent in 
the place of consent. 

Mr. SMITH. Ifthe gentleman will allow | 


me, I would like to ask him if he admits at 


this time, and in his place as a member of Con- 

ress, that these States, by the act of secession, 
fave committed dissolution. Thatistosay, has 
the Union beer dissolved by their act? 

Mr. BROMWELL. I will try to make it 
as plain as T can. I think the gentleman mis- 
understood me. 

Mr. SMITH. Idonot misunderstand disso- 
lution. ~ Ste 
Mr. BROMWELL. = Ydid not allude to the 
dissolution of a State. : 

Mr. SMITH. Of course a State cannot dis- 
solve. ` 

Mr. BROMWELL. This is my idea, that a 
compact once formed, exists by legal vitality, 
and that that vitality is of such a nature that 
it derives its essence from the consent of the 
contracting parties; that to violate that com- 
pact is the province of one, but to dissolve it 
requires the whole. Therefore, the Federal 
Union once launched under the compact of its 
organization could not be dissolved except by 
the unanimous consent of every State by a ma- 
jority of its people, or else by the consent of a 
part in a manner first provided for and directed 
in the Constitution at its original formation. 
But he that taiks about one State dissolving 
this Union is putting dissolution in the place of 
violation, and dissent in piece of consent; for 
secession is an assertion that dissent makes and 
unmakes the law, which under our institutions 
is not possible. I do not contend for that. I 
contend that one State may violate the Consti- 
tution, but it takes all of them to dissolve it. 

Ifthe gentleman from Kentucky, myself, and 
others were in partnership for the purpose of 
carrying on a mercantile business, every man 
can see thatthe gentleman from Kentucky [ Mr. 
Sait] could not dissolve that compact and 
make it no longer binding on himself. Buthe 
can violate it, and J cannot go into court against 
him unless I aver that he has violated it. That 
is the ground of the judgment of a court, that 
a violation has taken place. And what says the 
court? The court says, a violation being proven, 
the party violating has no longer a right to ask 
for a single thing under and by virtue of the 
compact which he has trodden under foot. 

Now, sir, when I say that a partner is in that 
condition, I mean the same as when I say that 
the State of Alabama, for instance, has vio- 
lated the political compact; and, therefore, she 
cannot come in court and demand as a right 
that she shall sit here and help give Jaws to the 
States of Kentucky and Illinois; yetthe remain- 
der of the partners can bring her to the bar to 
render satisfaction according to 'the principles 
of justice and good conscience, and the interests 
of the Republic ; for a-willful violation whereby 
she brought upon this country the untold hor- 
rors of this dreadful war. 

Mr. SMITH. Now, Mr. Speaker, if the gen- 
tleman will allow me, I would ask him if a por- 
tion only of the partnership should be guilty of 
this wrong of which he complains, would he 
hold the others who are not guilty to the same 
responsibility ? 

Mr. BROMWELL. That is a question not 
entirely pertinent to the question, whether the 
one who has been guilty has forfeited his rights 
or not. 

Mr. SMITH. Ifhe proves his innocence in 
court, I should like to know if the gentleman 
would punish him? 

Mr. BROMWELL. Whenevera party stands 
innocent before the law he is entitled to all the 
rights which flow out of the contract under 
consideration. 

Mr. SMITI. Then I should like to know 
if the thirty thousand men in Tennessee who 
have adhered to the Union and fought for it 
are not entitled to representation on the floor 
of Congress? 

Mr. BROMWELL. If the thirty thousand 
men in Tennessee constitute a State in the 
Union, then the Constitution says that such 
State, being just before the law and not in vio- 
lation of it, shall have at least. one Represent- 
ative. But, sir, do the thirty thousand men 
scattered here and thereamid a multitude con- 
stitute a State? Is not a State a corporation? 
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Has it not an organic body? Has it not hands 
and arms, executive, judicial, and legislative? 
ls it not constitnted, not by its own consent 


only, but by the consent of the universal |; 


tepublic of States in whose ranks it stands? 

Mr. SMITH. My impression is, from my 
reading of law and understanding of terms, 
that a corporation has neither a soul nor a 
body; and asa State is a corporation, I would 
like to know how my friend proposes to pun- 
ish that which has ncither soul nor body. 

Mr. BROMWELL. Well, sir, the idea that a 
corporation has no soul nor body may be true 
or may be false. Butthe question here is, can 
any body of men walk into court and ask in 
the name of a corporation, whether with or 
without a soul, for the rights acerning to that 
corporation, which they, in the name of the 
corporation, have trodden on and spit upon 
and repudiated in every possible manner? That | 
is the question before us, and not whether a 
corporation has a soul or body or parts. 


Mr. SMITH. I dislike to interrupt the gen- || 


tleman so much, but Iam driving him right to 
the point I want him in, and in a little while I 
will get him just where I want to place him. 
Į say, and I have always said, on the floor of 
Congress and elsewhere, that the individual 
persons who have done this wrong are the ones 
to be dealt with, and [ will go heart and hand 
with my friend to deal with them. But States 
which are corporations have done no wrong, 
and you cannot punish them. Hang the men, 
and I will go with you, but do not hang the 
States. 

Mr. BROMWELL. I cannot see why the 
gentleman from Kentucky insists on making 
that declaration while I am speaking, since he 
has had ample opportunity of doing it, and did 
make that declaration in a lengthy speech upon 
this floor. We all know that is his opinion. 

What Irose to speak of was the question, 
where is the naked right of this Government? 
Not that I mean to say that we, as Representa- 
tives of the people, ought to cling to the naked 
right, and demand the pound of flesh nominated 
in the bond from South Carolina or North Car- 
olina or any other State. We areto act as men, 
as statesmen, if we may claim to be such, look- 
ing to the grand destinies involved, and to the 
great future developing, wherein all these States 
are expected to act a part in this Republic. 
But for the purpose of determining the powers 
of this Congress, itis necessary to know whether 
these States are to-day living, active members 
of this Federal Union, or whether they are 
communities disorganized, and having lost the 
benefit of the original compact, and now lying 
within our territorial area, and subject to ti 


he 
disposing will of the people of the United States. 

Mr. SMITH, 
me to ask him one question, then I think I will 
stop. Ina living, moving, active body, if you 
put a lancet to the arm blood flows, but in a 
dead body there is no blood to come; it is 
congealed; it is gone with all else that belongs 
to the system. Now, to cach one of these eleven 
States we have applied the lancet of the inter- 
nal revenue bill, and we are drawing from their 
people from day to day that which supports | 
life and helps us. I would like to know how 
we can tax those people if they are dead? 

Mr. BROMWELL. I have known a man | 
go into court, when he had repudiated and vio- | 
lated a partnership contract; and although it | 
was proven in court that such was the ease and | 
he took no rights under the contract, he had to | 
go ont of court with the sheriff drawing this 
very kind of vitality out of him to pay the costs. 
It is a common occurrence for the court to 
issue a writ against just such a defendant as the 
violator of a compact, to bring out of his prop- 
erty the necessary expenses of putting him out 
of court. 

Why is it that men insist from day to day 
that this compact of the Union cannot he vio- 
lated? Was it not made by the cousent of our 

cople? Was it uot ratitied by thepeople? Was 
is not ratified as all compacts are ratified? And | 
does not every State which comes into, the | 
Union assume upon the moment all liabilities | 


Ifthe gentleman would allow |! 


| the right and the power of affecting by her 


| members of the partnership until he had been 


| sitdown to determine matters for the benefit 


| stand it, lies just here. 


iit. Butif a portion of the people residing in the 
| same part of the territory have maintained their |! 
‘loyalty and allegiance to the United States | 
| Government, why should they not retain their || 


f I have been speaking of. 


| the manner in which States have their origin, 
f it is evident thatthe Constitution of the United 


and all obligations which follow every right, to 
each other and to the whole? | 


State of Alabama, which I happened to name, 
is to-day a State of this Union, endowed with 


legislative action in this Hall and in the Sen- 
ate, the welfare of all the States of this Union. 
It cannot be questioned fora moment that this jj 
could not be said in relation to the parties to 
any other contract. No partner in any other 
contract could come into court and say that 
he had repudiated the contract and had acted 
upon that repudiation; had utterly despised 
every obligation under it; had defied the other | 


brought into court by the sheriff; and then say 
that he should be the first man to walk in and 


of the firm. What principles of law these gen- 
tlemen have discovered, with what legal spec- 
tacles they have looked into this matter so as 
to discover a difference between the consent | 
of these consenting States and the consent of 
any other contracting parties, I am not able 
to tell. 

Mr. LATHAM. Will the gentleman allow 
me to interrupt him a moment? 

Mr. BROMWELL. Certainly. 

Mr. LATHAM. I do not know that I under- 
stand exactly the position of the gentleman. I 
would like him to explain, just at this point, 
whether he occupies the position that the Gov- 
ernment of the United States is a compact. be- 
tween the States, or is it a Government of the 
people and of the whole nation? 

Mr. BROMWELL. That has nothing to do 
with the question whether if the compact be 
violated the violator still retains his rights. 
That is the auestion Iam discussing; not the 
question as to how the compact was made, but 
whether, being made, the violation of it does not 
bring with it-ecrtain consequences, 

Mr. LATHAM. ‘The difference, as I under- 
If the Government of 
the United States is a compact between the 
States, and the States have violated that com- 
pact, those States can no longer claim rights 
under it. There we agree. Butif the Gov- 
ernment of the United States is a Government 
of and by the people of the United States, and 
a portion of those people as citizens have vio- 
lated their obligations of allegiance to the Gov- 
ernment they have forfeited their rights under 


1 


rights under that Government? 

Mr. BROMWELL. I will come to that, as 
soon as Ican, in what little more { have to say. I 
was approaching that point. T wish to show to 
gentlemen that the compact of Government 
has been so violated by these States that they, 
as States, bave lost their rights. That is what 


Under our institutions every State is sup- 
posed to have the right to call a convention by 
its Legislature. it is a right which every State 
holds to be unquestionable. Now, take the 


State of Alabama, for instance. Its Legisla* 
ture is a lawful body, and has the consenting | 
and disposing power of the State of Alabama, 
subject only to the limitations in this compact | 
of Union, which binds the State of Alabama 
to the other States severally and to the whole. | 
The Legislature, then, had the power, which | 
has been exercised in at least three fourths of 
our States; to calla convention to correct, to 
alter, amend, or otherwise deal with its own 
constitution. . 
Now, sir, from what I first said concerning 


States is a part of the constitution of Alabama, 
and sach a part that without it the constitution 
of Alabama cannot exist even for a moment. 
The constitution of Alabama derives its life 
out of that which is generated by the Consti- 


tution of the Union, for Alabama is nota State 
otherwise than-as she isa State of this. Union 
and under this Constitution.. ‘Therefore the 
Constitution of the United States was.a ‘part 
and parcel and a fundamental part of the con- 
stitution of the State of Alabama. 

But then her delegates were lawfully elected; 
that, is to say, they were elected in the: lawful 
form. The animus which prompted them might 
have been devilish, illegal, and treagonable; 
but the forms of the law were filled while elect- 
ing those delegates. i 

{t is a principle of our Government- upon 
which the representative system is based, that 
the people are chargeable for the acts of their 
representatives; and on this principle you hold 
every State responsible for the acts of the rep- 
resentatives of the people. Nay, more; you 
hold the people themselves responsible. For the 
Legislature is the people, reduced for conven- 
ience to a limited selected number, the selec- 
tion made by all, and all being in contempla- 
tion of law present and consenting to that 
which is done. - 

This convention met; and what did it do 
It passed an ordinance of secession. This act 
was but one of a series—— 

Mr. LATHAM. Will the gentleman yield 
to me a moment? 

Mr. BROMWELL. I trust the gentleman 
will not interrupt meat every point. However, 
I will yield. 

Mr. LATHAM. There is oneidea to which 
I would like to call the gentleman’s attention. 
He says that the Constitution of the United 
States is a part of the fundamental law of the 
State of Alabama. 

Mr. BROMWELL. Yes, sir. 

Mr. LATHAM. Upon that point I will not 
take issue with him. Te says further that the 
people of each State, separately, have the right 
to call a convention for the purpose of amend- 
ing or modifying their fundamental law. He 
says that the convention of Alabama met under 
the forms of law and adopted an ordinance re- 
pealing the Constitution of the United States 
within the limits of the State of Alabama. 
Now, am I to understand from him that he oc- 
cupies the position that the power of the people 
of Alabama lawfully extends to the repeal of 
the Constitution of the United States so far as 
it constitutes part of the fundamental law of 
the State within the limits of that State? ‘That 


| is the only conclusion that I can draw from his 


remarks, as I understand them. 

Mr. BROMWELL. [If the gentleman had 
waited one minute he would have heard what 
I have to say on that point. 

The Constitution of the United States was 
part of the constitution of Alabama, and such 
a part that from it the constitution of Alabama 
derived its life and soul. Now, sir, when the 
members of this convention proceeded to vote, 
they were clothed with the disposing power of 
the people of Alabama to do all things that 
may lawfully be done under the Constitution of 
the United States, but without the power to 
affect in the slightest degree the supreme and 
paramount force and effect of the Federal Con- 
stitution, But they could act upon their own 
constitution, during its life derived from the 
Federal Constitution. Tt was a convention so 
constituted as to bind the people as to its law- 
ful acts, and to make them chargeable for its 
unlawful acts. They passed an ordinance of 
secession severing the connection between the 
two. What was the result? Their own con- 
stitution was in their own hands ; the Federal 
Constitution was supreme. They ent the con- 
nection ; and they did this by the voice of their 
people; they did it by the vorce of their Legisla- 
ture: they did it by the voice of their conven- 
tion: and from that moment they annihilated 

ir own. 
oS hots constitution lived by a vitality from 
which all legal powers derive their existence— 
the vitality of law. Now, the vitality of law or 
legal vitality is such that to impair it is to an- 


nibilate it; for the subject admits of no degrees. 
Mr. LATHAM, Was secession binding in 


law? 
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Mr. BROMWELL. J am-coming to that. 
The case is complicated, and I-must treat each 
pointinitsorder. | $ : 

Tsay that legal vitality is such that it admits 
of no dégrees. It either is or is not anything ; 
you cannot impair it without annihilation; for 
it is essential that it-shall exist as an entirety, 
as a simple, and not otherwise. Now, the rights 
of the State of Alabama in’and of this Union 
exist by a legal vitality, and not by any other. 
To impair that vitality is to annihilate it. There- 
fore, whenever it is admitted on this floor that 


that vitality is impaired, thatis the end of such’ 


vitality. ‘Think, sir, for a moment of a vitality 
not ‘quite vital, of a legal existence not quite 
-existing, Conceive, if you can, a will which 
could almost convey real estate, but not quite— 
of a man that could be almost, but not quite, a 
legatee. 
of such a condition of things and adjudicating 
nponit. Conceive, if you can, a writ that could 
almost arrest a man for murder, but not quite. 
Think of any power endeavoring to-improve or 
better it but the power which created it. Sir, 
the power by which Alabama lived and breathed 
sprang from the heart of the whole people— 
from the universal consent in which, as ig said 
in the beginning, all laws, constitutions, stat- 
utes, charters, and contracts, from the greatest 
to. the least, are founded in this country, and 
from which they issue and act. 

Now, sir, I wish to go further. I say that the 
day they passed the ordinance of secession they 
struck a fatal blow at that constitution which 
made Alabama an individual State, and from 
which her existence flowed. And, mark me, 
the existence of Alabama does not flow from 
the Constitution of the United States. Her 
being is from that, but her existence, which 
is continual heing, flows out of her own organ- 
ization, flows through the official power lodged 
in her official hands, which thus preserve and 
carry out her functions. , 

Sir, they cannot come and say that this act 
was an act transcending the authority of that 
convention; and is therefore void, and to be 
treated as the acts of an agent when he tran- 
seends his authority: for the convention, the 
agent of the people, was chosen to do the very 
act, and consequently it is not to be treated as 
an act of an agent who has transcended his an- 
thority in a lawful matter, but as the act of an 
agent who has been employed expressly to do 
an illegal act, which, when done in pursuance 
of employment, not only binds the agent to the 
pains and penalties of his offense, but makes 
the one who sent him, particeps criminis, an 
accomplice, aud in ease of treason makes him 
a principal also. That is the luw on the sub- 
ject of agency. 

Tt caunot be said that the convention has 
done that which is totally without effect for the 
reason that it was a treasonable convention: 
because if the people of Alabama attempt to 
shelter themselves behind the fact that the con- 
vention did an unlawful act, they must bear in 
mind that they elected them to do the act. 
They elected them merely, for the convenience 
of doing the act in that form; and lest anything 
should be said by which they could skulk from 
the responsibility, when that act had been con- 
summated, as far as the convention could, they 
referred it back to the people, and the people 
ratified the act at the polls in full view of the 
intention and of the effeet designed, namely, 


to carry the State over to another nationality | 


sought to be created. 


‘Those who tell us that these States were never | 
out of the Union involve in their idea several i 
‘distinct fallacies, First, they tell us that to say | 
that.a State was ever out of the Union is to | 


justify secession or to acknowledge its validity. 
That is what I understand the gentleman from 
Kentucky [Mr. Smirna] now to say. I have 
never said that a State was out of the Union, 
and Tam not going to say it, for the reason 
that to admit that a State has been out of the 
Union is to admitthat.a State can be a State in 
the American sense-dut-ofthe Union. ‘That 
itself isa fallacy, for the State of Alabama never 
had any status exceptas a State of this Union, 


Imagine a court taking cognizance | 


Sacto. 


i ean they do it? 


and if. she has lost that she has lost all... She 
can be a State in no complete American sense 
—and by that term I mean the-sense we enter- 
tain when we speak of the State of New York, 


| for instance—she cannot be such a State out 


ofthe Union. Andto say that she canis sim- 
ply to set-at defiance all meaning of terms. 

Beyond that this idea which men advance 
when they say that to admit that a State is out 
of the Union is to admit the validity of seces- 
sion, contains within it another fallacy, and 
that is, that a State in order to be out of the 
Union must get without the territorial area and 
beyond the jurisdiction and the power of the 
United States, so that the Federal Government 
can no longer maintain or exercise control over 
its property or administer its laws within the 
territory. ‘This is, I repeat, another of the fal- 
lacies involved in the idea that a State cannot 
cease to be in the Union without acknowledging 
secession, 

A third fallacy is that if a State be not a State 
out ofthe Union, it of necessity be aState in 
and of this Union, which last supposition does 
not follow—the point to be shown is that the 
rebellious States are not States in any complete 
sense in the Union or out of it. 

But, besides this, that idea involves another 
fallacy, which is that of supposing that a State 
de facto merely is a State de jure, or a State by 
authority and warrant of law. 

Now, sir, all civilized nations agree in the 
law of nations, that a State is to be retained so 
far as the laws of war will permit, and out of 
this consideration grows the fact that you treat 
every State when conquered as still a State de 
That is, for all such purposes as the 
laws of war willallow, itexists, asaState, subject 
to the rights of the conqueror. 

Now, these States may be States de facto, 
and may lie within the territory of the Union, 
and may be subject to its jurisdiction as to 
their inhabitants and as to their property. But 
it docs not follow from that that they are States 
clothed in lawful authority as members of the 
Union, as controlling powers, as having the 
right to impose their will upon the counsels of 
the nation and give laws to other States of the 
Union. 

Let me ask gentlemen who say that Alabama 
is now a State in and of this Union, in full 
power and competency, by virtue of what is 
sheso? Her State organization? What State 
organization has she? Is it the one which was 
organized years ago by the consent of Congress 
and the act of her own people? No, sir, it is 
not that; itis some other. And what other? 
Has the disposing power of the State been 
ealled into exercise by the will and action of 
the people of that State and consent of the Uni- 
ted States? No, sir. The State organization 
that exists there is a thing gotten up under the 
direction ef the President, prepared by his sub- 
ordinates, and adopted under the pressure of 
telegrams from Washington, against the will of 
the people; and representing solely the will of 
the executive power. Everybody knows that. 
Tam not finding fault with it. I am not com- 
plaining of the Executive on that ground, for it 
was perhaps his duty, which I will not deny, to 
take any and every step experimentally which 


| he thought proper toward preparing provisional 


governments of any kind, to be presented to the 
people, and to ask of Congress that they might 
be ratified and confirmed in the most ample 
manner. 

But can the State which exists there to-day, 
constituted in that manner, demand to stand in 
this Hall against the disposing power and will 
of the nation? ‘If such States can come here 
and demand that, let me ask, under what claim 
isit because their territory lies 
within the area of the United States? Then 
the Comanche Indians can make the same claim 
on the same ground. Can they do it because 


| they once entered into the Federal compact? 


Every-violator of a compact can claim all the 


i benefits of the compact on the same ground. 


Can they do it because their agents in their con- 
ventions acted illegally? Every violator of a 
compact can do the same, by acting through an 


„and down to 1848. 


| to ask hima 


agent, and then coming forward and ratifying 
or repudiating the act of that agent, as might 
best subserve his fraud. But what court of law 
or equity would permit that? . 

Can they come in here and claim a right. to 
be represented. here equally with the others, 
because they have State governments? Then, 
I would ask what State government is it which 
is the foundation of their claim? Gentlemen 
on the other side claim. that a. State govern- 
ment lives forever. Then what government is 
that in the hands of the President and his ap- 
pointees, and the newly elected members of 
the Legislature, the Governor, and other officers 
of the so-called State of Alabama? 

[Here the hammer fell. ] 

Mr. McKEE obtained the floor, but yielded 
to— 

Mr. BAKER, who moved that the time of 
his colleague [Mr. BROMWELL] be extended, so 
as to enable him to conclude his remarks. 

No objection was made. 

Mr. BROMWELL. Iam truly thankful to 
the House for this courtesy, and I will try and 
not trespass upon their patience long. 

As I was saying, I would like to know what 
State government this is which is knocking here 
on behalf of Alabama. If that State govern- 
ment still lives which Congress and the people 
of Alabama made, why is it not in court? 
Why is it standing back among the ghosts of 
departed things while another and an anoma- 
lous and unprecedented organization steps into 
its shoes and stalks in strange deformity before 
us? If that old government still lives, may 
it not some day come forth from its hiding 
place, and astonish the Secretary of State by 
presenting to his bewildered gaze a thirty- 
seventh State ready to vote on constitutional 
amendments? I know the Secretary of State 
has lately published an advertisement announ- 
cing to the world that there are no less than 
thirty-six States in this Union, including these 
quasi governments of the South; butif that is 
so, then I would ask, by virtue of what State 
governments are there so many States for that 
purpose? Isit by virtue of those governments 
which were there in 1860 or by virtue of those 
which are watching over their tombs in 1866? 
And if those old State governments do not 
still live, if it be truc that they are superseded 
by those presidentially appointed governments, 
then what becomes of the outery made against 
those men who have spoken of dead States, as 
the gentleman from Pennsylvania [Mr. Str- 
vens] is said to have done? If the ancient 
governmentof Alabama is defunct, and this new 
and anomalous State government has stepped 
into its shoes, is not there something dead? 
Orare there two governments on that territo- 
rial expanse? And if not, then what is there 
so horrible in any man speaking of dead States? 

Mr. MARSHALL. ‘I would like to know if 
I understand the gentleman correctly as saying 
that when the people of a State changed their 
constitution, the State which existed before that 
change is dead. Minois changed the form of 
constitution under which she existed before 
Does my colleague [Mr. 
Bromwer1] hold that the State of Ilinois which 
existed before 1848 died and was buricd after the 
constitution of that State was changed in 1848? 

That I understand to be the logical result of 
the argument which he is presenting. I deny 
that there is any truth or soundness in any such 


position. 

Mr. BROMWELL. I think that the case is 
not altogether too hard to be understood. The 
people of Illinois, under the Constitution of the 

Jnited States, met and adopted a new constr 
tution by the consent of the people, the Con- 


| stitution of the United States being a part of 
| it, and the rest of the Union stood and looked 


on and were satisfied. Did the people of IMi- 
nois make a constitution expressly to deny al- 
legiance to this Government, and te turn over 


| Ilinois to another and different Government— 
i a foreign Government, bearing a foreign flag? 


Mr. HIGBY. Will the gentleman allow me 
uestion ? 


Mr. BROMWELL. Yes, sir. 
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Mr. HIGBY. If the State of Ilinois has 
changed the government it had before 1848, 
which State is the existing one, the one before 
that time or since, or are both existing? 

Mr. BROMWELL. I never said the State 
of Illinois had changed its government. Isaid | 
that it made a new constitution precisely to fill | 
the place held by the old one. 

Mr, MARSHALL. If my colleague will i 
allow me I will merely say that that was not 
the point he was arguing when I interrupted 
him. He was arguing that because new con- | 
stitutions were adopted in the southern States, 
and they had changed their form of government 
or altered their constitutions, the States which 
existed at or before the alteration, were neces- 
sarily dead. 

Mr. BROMWELL. 
colleague. | 
Mr. MARSHALL. Idenythat there is any 
soundness in any such position or logic. 
Mr. BROMWELL. T never argued that þe- 
cause they changed their constitutions they | 
were dead. I said they passed ordinances of | 
secession which cut the connection between 
their own constitutions and the Federal Con- | 
stitution their source of life, and because they | 
could not affect the Federal Constitution, 16 
affected their own. ; 

Mr. MARSHALL. That wasin the former 
part of his argument. That is not the point on 
which I interrupted him, I insist that he was 
taking the precise position I imputed to him. 

Mr. BROMWELL, At the time I was in- 
terrupted I was speaking of this: I was inquir- 
ing what government it was that still existed in 
these States. It is for them when they come | 
here and make a proffer to comcintothe Union 
to say what government it is that they bring 
here. Is it the government of 1860 or is it a 
government made by a stroke of the executive 
pen, without the disposing power and consent 
of the American people? I wantthem to show— 
and when they have the time and opportunity 
I shall listen with pleasure—that it was ever 
heard of in American law that the President of | 
the United States could grasp the disposing 

ower, the consenting will of the nation; that 

e could step in between the people and appoint 
a constitution which would be satisfactory to 
the thirty-six States of this Union or to the 
twenty-five States which bad not rebelled. 

Mr. LATHAM. If the gentleman will allow 
me, with the indulgence of the House, I would 
like to refer to a little matter of history in con- 
nection with this point. 

Mr. BROMWELL. Iwill yield to the gen- 


eman. 

Mr. LATHAM. A convention of the State 
of Virginia, called as was the convention of the 
State of Alabama, of which the gentleman 
speaks, adopted on the 17th day of April, 1861, 
an ordinance of secession, so-called. The form 
of the ordinance was a repeal of the ordinance 
of the Virginia convention by which the Con- 
stitution of the United States was ratified in 
the beginning of the Government. On the 25th 
day of April. of the same year, this convention, 
by au ordinance, annexed the State of Virginia 
to the so-called confederate States of America, 
and about ihe same time they repealed the law 
of the State of Virginia requiring an election to 
be held for members of Congress on the fourth 
Thursday in May of the same year. 

Immediately upon the occurrence of these 
startling events, the loyal people of the north- | 
western, northern, and northeastern portions 
of the State called a convention, which met in | 
the city of Wheeling on the 11th day of June, 
1861, the State having been, according to my 
understanding of the gentleman’s doctrine, out | 
of the Union from the Lith day of April until 
the 11th day of June, at least. 

Mr. BROMWELL. I would like to inquire 
whether this has anything to do with the ques- 
tion I am discussing. 

Mr. LATHAM. Iwil show that it has. 
Mr. BROMWELL. Very well, then. | 
Mr. LATHAM. That convention, styling | 


Well, I will answer my 


tl 


i| convention to devise such measures and take such 


| ment by virtue of the Constitution. I was | 


| legal. 


itself a convention of the people of Virginia, | 


| diated the common bond and obligation of this 


adopted on the 14th day of June, a declara- 
tion, the closing paragraph of whichT will read: 
“We, therefore, the delegates here assembled in 


action as the safety and welfare of the loyal citizens 
of Virginia may demand, having maturely consid- 
ered the premises, and viewing with great concern 
the deplorable condition to which this once happy 
Commonwealth must be reduced unless some regular 
adequate remedy is speedily adopted, and uppealing 
to the supreme Ruler of the universe for the recti- 
tude of our intentions, do hereby, in the: name and 
on the behalf of the good people of Virginia, sol- 
emnly declare that the preservation of their dearest 
rights and liberties and their security in person and 
property imperatively demand the reorganization 
of the government of the Commonwealth; and that 
all acts of the said [Richmond] convention and Exec- 
utive tending to separate this Commonwealth from 
the United States, or to levy and carry on war against 
them, are without authority, and void; and that the 
offices of all who adhere to the said convention, and 
executive, whether legislative, executive, or judicial, 
are vacated.” 


Mr. BROMWELL, I must ask the gentle- 
man again what this has to do with the subject 
of which I have been speaking. 

Mr. LATHAM. If the gentleman will in- 
dulge me a few moments longer, I think I can 
show him its pertinency. 

Mr. BROMWELL. If the gentleman will 
only come to ihe point, very well. 

Mr. LATHAM. This ordinance declaring 
the offices of those who had gone into the re- 
bellion vacated was adopted, I believe, on the 
14th day of June; and in furtherance of the 
object of that declaration, that convention on 
the 20th day of June appointed a provisional 
governor in the place of Governor Letcher, 
who had vacated his office by going into the 
rebellion, anda provisional lieutenant governor 
and attorney general, who were to hold their 
places until an election could be held, which 
was further provided for. On the fourth Thurs- 
day in May, the day of the election to which I 
just referred, an election was held for members 
of Congress, in violation of the repeal of the 
act by the Virginia convention. Members of 
Congress were returned here, and were re- 
ceived. I find by the records that there were 
five members elected —— 

Mr. BROMWELL. I cannot see what the 
elections in Virginia have to do with the ques- 
tion I am discussing. 

The SPEAKER. The gentleman can resume 
the floor whenever he chooses. 

Mr. BROMWELL. I think I have allowed 
the gentleman time enough to state the point 
which he seeks to make. 

The SPEAKER. Does the gentleman yield 
further, or resume the floor? 

Mr. BROMWELL. I think I prefer to 
resume the floor. 

The SPEAKER. The gentleman, of course, 
has the right to do so. 

Mr. BROMWELL. I think it is irrelevant 
to the present qnestion to investigate the his- 
tory of transactions in Virginia since the com- 
mencement of this war. ‘The question which 
I was attempting to discuss was, whether the 
States that rebelled are entitled to demand, 
under the Constitution, the right to sit here 
and assist in making laws. ‘That is a simple 
question, and cannot be affected by any act of 
Virginia. The gentleman may perhaps find a 
case in which such a right has been granted. 
But T am speaking now of States that have | 
manifestly violated the fundamental principles 
on which they held existence, that have repu- 


Government, that have acted on the repudia- 
tion as long as their abilities and means would 
enable them to do so, and that now stand de- 
manding equal rights in the Federal Govern- 


asking whether they could make this demand į 
on the ground that the acts of the conventions 
that passed the ordinances of secession were 
Thave answered that by saying that 
you may as well permit a man to come into 
court and repudiate or accept the acis of his 
agent, as may best suit his purposes. ad 

But, sir, the people ratified the acts of this | 


another anda foreign power;. sought to be-cte+ 
ated, and that forthe purpose of waging waron 
our Government and people: They did morei 
they arrayed themselves under a foreign flag, ‘as 
foreign to this- soil:as the flag of Great Britain: 
They did more: the Legislature; which ‘was the 
legislative arm of the State, no longer sat-as-a 
State of this Union. The Governor, who. was 
the executive arm of the State, no longer ‘held 
his office as Governor of a State of this. Union: 
The judiciary, which were the judicial arm of 
the State, no longer sat to determine: causes 
arising in a State of the Union. ` But.one and 
all, civil and military, Legislature, convention; 
executive, judiciary, and people wént:hand in 
hand,. by every existing power in the State . 
capable of acting, and united themselves to 4 
foreign confederacy for the express purpose 
of denying allegiance to this Constitution and 
waging war againstthis Government and people, 
Now, sir, can the gentleman point out ‘an 
act of repudiation. which they did not do? Can 
he point out an existing power or function in 
| that State which was not called. into exercise 
to commit treason against the Constitution of 
the United States? Not one. So they stand 
to-day covered with violence, from the Execu- 
tive at the capital of the State down to the 
voters at the country precinct who by their bal- 
lots voted that their State should be no longer 
partor parcel of the Federal Union, and should 
have no share in its benefits and blessings. 
What answer shall that State present to-day 
when we demand by what right it seeks to 
come in and help governus. It appealed to 
the sword and the sword has decided: It cast 
all upon the wager of’ battle; and though that 
mode of settling difficulties has long been dis- 
used in the courts of law, yet in the forum of 
nations that terrible arbitrament survives. It 
carries with it every consequence it has borne 
since it has been recognized as the last argu- 
| ment of kings. They appealed to the sword— 
the sword has decided ; from its determination 
there is and can be no appeal. It is invoked 
only when all other means fail. The thunder 
of its decision silences all disputation in other 
and powerless tribunals, Therefore the peo- 
ple of those States, like Alabama and others; 
when they ranged themselves in front of the 
arms of this nation and went down beneath its 
power, come back to-day clad with no more 
rights as States than the laws of war and the 
disposing will of the people accord to them. 
They have tried the wager of battle. It has 
failed. The victor comes in and is clothed eo 
| instanti with all the disposing power, limited 
alone by that principle of public law which 
| requires the victor to provide necessary and 
proper regulations for the vanquished country : 
subject further to that principle in the law of 
nations, growing out of public justice and public 
policy, that such existing laws as are not inim- 
ical to the conqueror and do not stand in his 
way shall be left for the common benefit. All 
their organizations, statutes, constitutions, char- 
ters, contracts which stand in the way of this 
go down. ‘hey are, held to be shattered and 
crushed by the stroke of the conquest, and lie 
mingled with the dust of their defending ram- 
| parts. This was the stern Jaw which they in- 
voked, and not the will of the peaceable, law- 
abiding people of this Union. They come 
with their broken constitution and their violated 
vows, with the flag of their country beneath 
their feet and the flag of secession flaunting its 
folds before heaven. Here they come, Legisla- 
ture, judiciary, army, navy, pirates, guerrillas, 
every species of force which they ean collect 
from the four quarters of this land, and present 
| themselves in battle array; theystand until the 
forceand power which they haveinvoked, whose 
vengeance and whose- strength they have chal- 
lenged, has hurled them to thedust. And now, 
while writhing beneath the stroke of the victor, 
a voice comes forth saying that they have the 
same rights at law that they would have had 
had they been marshaled under the glorious 


: : | 
esavention. They did more: they hastened to 
turn over every State power and function to; 


stars and stripes, and fought for the Union and 
for liberty—fought in the same cause for which 
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our héroes bled and fell, They-come:hére.to 
demand the right to legislate for the: people of 
this country who have not yet all returned 
fromthe mournful task of burying the mangled 
dead of the nation, over whose tombs these men 
must walk to take their places here, . They seek 
to. mingle with the loyal defenders of the coun- 
try, and scarcely deign to tale their shoulder- 
straps from off their clothes when they ask to 
sit down here to-legislate for the men of Fort 
Donelson, Chickamauga, and Gettysburg. They 
come hers to legislate: Who? Think of it! 
Governors who are just from. turning over to 
their-suecessors pallesiea appropriated to old 
secession flags which:they have gathered to place 
before the people, to remind them that the men 
whom they led beneath these flags have fought 
and: gained their glory in a wat against their 
country; thus to keep alive secession and all 
the diabolical principles which nourish and 
sustain it. 

Think of it! Governors coming here, and men 
in high positions, fresh from laying the corner- 
stones of monuments in the public squares. of 
the southern cities, to commemorate the deeds 
of the men they commanded during the rebel- 
lion, and who died smiting at the throat of the 
Government; and-claiming here to give law to 
the brothers and fathers and mothers of the 
men through whose breasts they struck. Yes, 
sir, in these new-constructed governments which 
the President's wand has brought into being, 
we have Governors issuing their circular letters 
to their people that the sacred depositaries of 
their banners shall be handed over to their suc- 
cessors, to stand through all time in memoriam, 
to remind the people of Alabama and of Missis- 
sippi that their fathers and brothers won their 
glory in the war of treason! ‘This is the way 
in which: they present themselves here. 

You say the loyal people ought to beallowed 
to come here. Why did they not come? Was 
itthe loyal people who elected this kind of men? 
True, some of the States have sent some loyal 
men here, but, as has been stated upon this 
loor to-day, they owe their existence as Rep- 
resentatives of these people, simply to the fact 
that Mederal bayonets kept back the men who 
would otherwise have sent the commanders of 
their coulederate armies here, and who will 
send as their successors that class of men be- 
youd peradventure. ‘They are to come here 
with thoit fellow-laborers in the eause of the 
rebellion to give law to the people they could 
not conquer in arms, reversing the character of 
all conquests aud making the victorious Repub- 
lic of America the subjugated vietin of the suc- 
cessful trailors power, carried over her head 
under the forms of law; and all in obedience 
to the merest notion of law--for it ean hardly 
be called an opinion—that these States never 
violated and cieretsen never lost their rights. 

When they shall succeed, it will be when 
some unsearchable jadgment of Heaven shall 
have stricken blind the defenders of the free- 
dom and welfare of this nation. [Applause in 
the galleries.] It may be that our judgments 
are not wll upon us. It may be that the pun- 
ishment for the sins of the North and of the 
South are not yet visited on the devoted people 
of this country. ‘There are three shafts in the 
quiver of divine retribution with which nations 
have been smitten. One has already pierced 
us and one is trembling on the string. War, 
pestilence, and famine are the lessons with 
which the Almighty has taught the nations from 
the beginning until now. Let us beware lest 
in going forward in the course which these men 
advise, and committing the interests of four 
million human beings, whose welfare is in our 
hands, back to the merciless hands from which 
we wrested them—let us beware lest in piving 
over the temple of freedom and humanity to 
these hands. red with blood, these souls black 
with treason, these hearts foul with cruelty, we 
provoke another visitation of the divine wrath; 
and the cry shall be raised, “One woe is past 
and behold a second cometh quickly!” 

I say, Mr. Speaker; that the trust committed 
to our hands is too important to betray; it, is 


more than Representatives dare to dd at- this 


day; iù this-age, and in this country. ft: is no} 


time now to look for popularity; it is no time 
to stand here and chalfes and bargain with hu- 
man interests and vulgar passions and base 
prejudices. ‘That which is required of us is 
the stern, unbending front which looks to God 
as the vindicator of the truth; and which looks 
to humanity as that to which our duty must be 
discharged. ; 

We have not had the greatest share in 
bringing this work upon our hands. But. it 
is here; we cannot avoid it; we cannot fall 
back from it. How can we stand here and an- 
noùnce to the world that this Union is restored; 
that these States are in full competency and 
force, and that we consign to the tender mer- 
cies of these States the miserable creatures 
whom they dragged across the seas, with our 
help, too; that we consign to them the fugi- 
tives, white and black, who cometo us for help ; 
that we hand over tothe taskmaster the victim 
who is looking to us for the freedom which God 
will yet accord to him, and that, too, unless we 
do justice, through the blood and punishment of 
the oppressor? No, sir, we cannot take that 
responsibility, Should we do so, every nation 
that sits under the shadow of the power of the 
Mufti and the Sultan would cry out against us, 
Fez, Morocco. and Algiers would rise in judg- 
ment against us. It cannot be done in free 
America, in the country of constitutions, the 
country of orderly government, the land in 
which so many noble men have lived and died. 
It cannot be done in the land of Washington 
and Lincoln. Jt cannot be done beneath the 
stars and stripes. It cannot be done here where 
the empire of freedom is to be founded by our 

eople, who are commissioned, empowered, and 
intrusted with its high destiny. 

Sir, as I said in the beginning of my remarks, 
the question of the loyal status of those States 
stands first in the questions. before us for con- 
sideration. If they are States in this Union in 
full force and competency, then are we doomed. 
The fate of humanity on this continentis sealed: 
because to their treacherous and eruel hands 
are to be committed its care and keeping. 

But if, on the other hand, they have violated 
their obligations and thereby lost their rights 
by forfeiture, then we are at liberty to come in, 
not as the conqueror would conic, to. punish 
and outrage his victim; but to come in in the 
name of humanity and truth and the Constitu- 
tion, and say to the vanquished, ‘You shall 
accord to humanity its rights; you shall now 
assist in laying the foundations of this Govern- 
ment firmly upon the granite base of justice.” 
And when that is done, when we shall .have 
founded our liberty upon justice, we shall have 
taken full and proper care of it. 

It is because liberty lives in its securities and 
not in its promulgation, that we must do this. 
Itis because there is but one security for liberty, 
and that is justice, that we must do this. When 
justice is done, liberty will take care of herself. 

Sir, [wish it to be distinctly understood that I 
do not argue this for the purpose of asking that 
we shall demand every panutty which this vio- 
lation so fully deserves: On the contrary, I 
only ask that we shall do our duty as states- 
men in deciding these great questions. For one 
J cannot vote for a State to come in or go out 
because it has done this or that, because this 
or that man was born in it. I cannot vote for 
Tennessee to come in because President John- 
son came from there, or for South Carolina to 
stay out because John C. Calhoun came from 
there. But I stand here to hold up the hands of 
humanity, and to say that these great ends must 
now be secured. I want nothing more, I shall 
be content with nothing less. God knows I 
speak here to-day, as I believe, for the benefit 
of the entire people, ‘‘for the greatest good to 
the greatest number,” from the forests of Maine 
to the waters of the Rio Grande. Ido not desire 
to keep alive the bitterness and hate of war, to 
quicken the sharp pangs which gnaw the hearts 
of the loyal people; but we cannot, to please 
men in power or to please the multitude, violate 


the solemi trust cominitted to this Congress and 
to the people at this hour, to stand to the truth 
as it is and maintain our Union, not in any 
spirit of pride, ot arrogance, or cruelty, but in 
the: spirit of patriotism, of philanthropy, of 
truth, and justice. Justice, without which a 
nation is naught but an incumbrance upon the 
earth, must be vindicated and secured through- 
out this land. When'this shall have been done 
I shall expect to see out people mingle again, 
forgetful of the past with all its faults and follies 
and cruelties, and join together as a band of 
brothers to carry on the glorious work of hu- 
manity and freedom throughout this continent 
entire. 

Mr. McKEE obtained the floor. 

Mr. ASHLEY, of Ohio. Will the gentleman 
from Kentucky yield for a motion to adjourn? 

Mr. McK EE. Yes, sir. 

Mr, ASHLEY, of Ohio. I move, then, that 
the House adjourn. 

‘The motion was agreed to; and the House, (at 
three o’ clock and fifty-five minutes, ) adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committeos: 

By Mr. BUCKLAND: The petition of L. N, Bart- 
lett and 35 others, citizens of Huron and Erie coun- 
ties, Ohio: 

I. Not to restore any State that has rebelled and 
warred against the United States until adequate se- 
oun has been obtained against future attempts to 
secede. 

II. Not to allow any distinction on account of color 
or descent in the laws or municipal regulations of the 
District of Columbia. e 

IIL. Proposing several amendments to the Consti- 
tution of the United States: 1. The Union of tha 
United States of America shall be perpetual. 2, Bx- 
cluding all of any class or color from representation 
in any State where such olass or color are excluded 
from sufrage: 3. The national faith shall be forever 
sacred, 4, Robel States to be prohibited from making 
distinetion in their constitution or laws on account 
of color or descent, and no payment to be made b 
State or United States for emancipated slaves. 5, 
Congress shall have power to enforce these articles 
by eppromriate legislation. | 

By Mr. CULLOM: A petition of more than a hun+ 
dred citizens of Logan county, in the State of Illinois, 
calling upon Congress to provide for the completion 
of the ship-canal connecting Lake Brie with Lake 
Ontario and the Hudson river; for the enlargement 
of the Iiinois and Michigan canal, and the improve- 
ment of the Illinois river, and for other improve» 
ments of national benefit. i A i 

By Mr. GARFIELD: The potion of R. A. Gillette, 
and 138 othors, citizens of Ravenna, Portage county, 
Ohio, praying Congress to pass gencral laws equaliz- 
ing bounties to all who served during the late war 
and who were honorably discharged; and, in case of 
death while in service, to the heirs. . 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion, of sundry soldiers of Beaver county, Pennsyl- 
vania, asking an increase of pension, 

By Mr. WILSON, of Pennsylvania; Resolutions of 
thecitizensof thecity of Williamsport, Pennsylvania, 
remonstrating against the rencwal of the reciprocity 
treaty between the United States and Canada. 

Also, a petition of the citizens of Center county, 
Pennsylvania, against the renewal of the reciprocity 
treaty between Canada and the United States. 

Also, a petition ofnon-commissioned officers as hos- 
pitalstewardsin the regular Army of the United States 
and dotailed as clerks in the Surgcon General’s Bu- 
renu of the War Department, praying for the resto- 
ration of their just rights and dues, by the payment of 
their lawful bountics, ; 

Also, the pètition of Rose A. Cameron, heir-at-law 
of James Bell,deceased, a rovolutionary soldier, pray- 
ing for relief. 


IN SENATE, 
Monpay, February 26, 1866. = 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of Friday last was read and 
approved. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Governor 
of the State of Virginia, accompanied by a copy 
of resolutions of the General Assembly of that 
State, in relation to the direct taxes levied in 
1861 by the Congress of the United States, and 
now being collected in that State; which was 
ordered to lie on the table, and be printed. 

The PRESIDENT pro tempore presented 
the petition of H. Trowbridge’s Sons, mer- 
chants of New Haven, Connecticut, praying 
that an American register may be granted to 
the bark Golden Fleece; which was referred 
to the Committee on Commerce. 
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Mr. CONNESS. I present, sir, the memo- 
* rial of the officers of the Navy attached to the 
navy-yard at Mare Island, California, asking 
for an increase of compensation to naval off- 
cers. They set forth at length in their memo- 
rial the reasons upon which they base the appli- 
cation, which I will not now read. I have 
another memorial of the officers of the United 
States receiving ship Independence, belonging 
to the Pacific squadron, to the same effect, and 
another from the officers of the United States 
iron-clad Comanche, to the same effect, and 
still another from the officers of the United 
States steamer Suwanee, belonging to the Pa- 
cific squadron. J move their reference to the 
Committee on Naval Affairs. 

The motion was agreed to. 


Mr. HOWARD. I present the petition of 
John J. Bagley and sundry others, merchants 
of the city of Detroit, Michigan, in which they 
remark that the enormous importations of for- 
cign manufactures are entailing a large foreign 
debt, which in its results must tend to impover- 
ish and bankrupt the nation, and they therefore 
petition for a prohibitory tariff on manufactured 
goods; and they say further that they humbly 
petition Congress ‘‘to levy a tariff sufficient to 
give adequate protection to American labor, as 
this is what the farmers and the manufacturers 
of this country require to insure the highest 
prosperity to ourselves and our country.” I 
move that the petition be referred to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. HOWARD. Talso present the memo- 
rial of sundry hospital stewards of the regular 
Army, asking that they may be paid the bounty 
- which’has been awarded to them by the statutes 
of the United States, and making complaint 
that that bounty has been improperly withheld 
from them by some order of the War Depart- 
ment, of which I say nothing further than to 
move thatthe petition be referred to the Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 


Mr. WILSON presented the petition of offi- 
cers of the Boston Five Cent Savings Bank, of 
Boston, Massachusetts, praying that savings 
banks or institutions for savings having no cap- 
ital, and whose business is confined to receiving 
deposits and loaning the same on interest, for 
the benefit of the depositors only, and which 
do no other business of banking, may be ex- 
empted from the payment of the internal rev- 
enue tax; which was referred to the Commit- 
tee on finance. 

He also presented the petition of Mrs. Cath- 
arine Ferguson, praying for relief for her son 
in consequence of injuries received on a United 
States military railroad in 1863; which. was 
referred to the Committee on Claims, 

Mr. HOWE presented_a memorial of the 
citizens of Iron Ridge, Wisconsin, mechanics 
and laborers in American manufacturing estab- 
lishments, praying for an increase of the pres- 
ent tariff on imports; which was referred to 
the Committee on Finance. 

Mr. MORGAN presented the memorial of 
John L. Suess, late captain first New York vol- 
untcer engineers, asking that the act of Con- 
gress ofg1865, granting three months’ extra pay 
to certain officers of volunteers, may beextended 
to him; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. FESSENDEN presented the petition of 
Duncan J. McRae, praying for compensation 
for services rendered in carrying the mails in 
North Carolina; which was referred to_ the 
Committee on Post Offices and Post Roads. 


Mr. HENDRICKS presented the petition of || 


Jonathan Montgomery and other loyal citizens 
of New Orleans, Louisiana, praying for relief 
in the matter of certain assessments made upon 
them by order of Major General B. F. Butler; 
which was referred to the Committee on the 
Judiciary. 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 
lishment ofan emigrant and post ronte from Red 
Wood Falla, on the western border of Minnesota, 
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| Offices and Post Roads. 


|! To Axprew Jonsson, President of the United States: 


to the gold region of the Territory of Montana ; 
which was referred to the Committee on Post 


Mr. WILLIAMS. I desire to present ame- 
morial of the Legisiative Assembly of the State 
of Oregon, representing that alargé number of 
the citizens of Walla Walla county, in the Ter- 
ritory of Washington, have expressed their ear- 
nest desire that such county be annexed to and 
included within the jurisdiction of that State, 
and they pray Congress to incorporate the 
county of Walla Walla in the State of Oregon, 
so that the boundaries of the State may conform 
to those embraced in the constitution thereof 
as adopted by the people. I move that this me- 
morial be referred to the Committee on Terri- 
tories, 

The motion was agreed to. 


Mr. HARRIS presented a memorial of cit- 
izens of Clinton county, New York, remon- 
strating against any extension of the so-called 
reciprocity treaty ; which was referred to the 
Committee on Foreign Relations. 

Mr. YATES presented a memorial of citi- 
zens of Illinois, remonsirating against the res- 
toration of any State lately in rebellion until 
adequate security is obtained against any re- 
newed attempt to secede, &c.; which was re-, 
ferred tothejoint committee on reconstruction. 

Mr. NORTON presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 
lishment of a mail route from Wilton to Blue 
Earth City, in that State; which was referred 
to the Committee on Post Offices and Post 


Roads. 

Mr. GRIMES. I present the petition of a 
large number of citizens of Iowa who pray that 
the Constitution of the United States may be 
amended so as to read in substance as follows: 


We, the people of the United States, humbly ac- 
knowledging Almighty God asthesource ofall author- 
ity and power in civil government, the Lord Jesus 
Christastheruleramong thenations, and Hisrevealed 
will as supreme authority, in order to constitute a 
Christian Government, and in order to form a more 
perfect Union, establish justice, insure domestic tran- 
quillity, provide forthe common defense, promote the 
gencral welfare, andsecure the inalienablerights and 


blessings of life, liberty, and the pursuit of happiness 
to ourselves, our posterity, and all theinhabitants of 
the land, do ordain and estublish this Constitution 
for the United States of America. 

_Mr. President, without committing myself to 
that particular amendment, I desire to say that 
I am extremely happy to see that the people 
of the State which I have the honor in part to 
represent are thoroughly aroused to the neces- 
sity of making proper amendments to the Con- 
stitution of the United States; for lam not one 
of those who believe in the theory enunciated | 
in acertain quarter last Thursday, that those 
who are secking to amend the Constitution are 
in fact seeking to subvert and overturn the 
Government of the United States. Iam most 
happy to be able to express the belief that the 
people of that State are, with a most remark- 
able degree of unanimity, in favor of the adop- 
tion by Congress of the amendment which is 
now under consideration in the Senate. 

In this connection, Mr. President, permit me 
to say tĦat a dispatch which is published in the 
Intelligencer of this morning, designed to fore- 
shadow the sentiment of the people of the gal- 
lant State of Iowa, is not, in my opinion, a true 
index of that sentiment. I find in that news- 
paper a dispatch directed to the President of 
the United States from Keokuk, Iowa, in the 
following words: 

Kroxcx, Lowa, February 24, 1866. 


Immense mass meeting held here to-day! Great | 
enthusiasm! One hundred guns! Your veto message 
and administration unanimously indorsed! 

Mr. President, I have reason to know that | 
that dispatch was forwarded to the President of | 


| the United States by a man by the name of | 
i Thomas W. Claggett, who, during the war, bas | ede 
|| the President of the United States. 


been intensely opposed to every war measure | 
of the last Administration; and if, during the | 
last three years, he has given utterance to a | 
loyal sentiment, it has certainly escaped my | 
knowledge and my hearing. So intense has | 
heen his hatred to those men who-embarked in | 
the war and periled their lives in the defensa | 


„manema 


| 


of the country, that: the indignation. of the peos: 
ple could not be restrained, and some two years; 
ago they went to his printing office. and-hurled. 
his press into the river; and yet he undertakes, 
to be the medium. of communication to. the 
President of the United States of the sentiment: 
ofa portion of the people of the State of Iowa., 
Sir, I desire to say that, as one of her repre-. 
sentatives, I utterly repudiate and deny. the’ 
capacity of any such man. to properly speak for 
the people whom I have the honor in part to 

represent. 

~- Mr. SUMNER. I offer the memorial of the 

Pennsylvania State Equal Rights League,signed, 

on behalf of the league by their officers, in 

which they set forth the grievances that colored 

people are now laboring under in different parts 

of the Union, and they call upon Congress to 

carry out by legislation the guarantee to every 
State in this Union of a republican form of gov- 

ernment. They remind Congress of the oblig- 

atory character of this guarantee, that the word 
“ shall’? is used, not “will”? or “may,” and that 
Congress cannot, even if so disposed, as honest 
men faithful to the great charter of American 

right, avoid carrying the provision out to the 

letter, and they insist that communities which 

disfranchise large numbers of the citizens have 

no title to be regarded as republican in form. 

They also ask for a further amendment of the 

Constitution by way of enforcement of this idea. 

I move the reference of this memorial to the 
joint committee of fifteen on reconstruction, 

The motion was agreed to. 

Mr. SUMNER. I offer a petition also from 
citizens of Wisconsin, in which they ask Con- 
gress not to allow any State which has warred 
against the United States to be admitted back 
asa governing partner in the Union without 
establishing permanent guarantees for future 
security, both with regard to freedmen and 
with regard to national creditors. I move the 
same reference. 

The motion was agreed to. 

Mr. SUMNER. [I also offer a petition from 
the Summer strect chapel church of Worces- 
ter, Massachusetts, signed by the officers, in 
which they ask Congress to protect the freed- 
men, and in any legislation for the benefit of 
the freedmen to couple therewith a guarantee 
of the right, of suffrage on common terms with 
other citizens, that so the solemnly plighted 
faith of the nation may be kept with its freed- 
men, and the withering curse of the Almighty 
ruler of nations may be averted. I move the 
reference of this petition to the joint committee 
of fifteen. 

The motion was agreed to. 

SENATORS FROM ARKANSAS. 


Mr. LANE, of Kansas. I move to take from 
the files of the Senate the credentials and other 
papers of Mr. Baxter and Mr. Snow, Senators- 
elect from the State of Arkansas, for the pur- 

ose of reference. 

The PRESIDENT pro tempore. Itismoved 
that the papers referred to by the Senator from 
Kansas be taken from the files of the Senate 
and referred; does the Senator designate the 
committee? 

Mr. LANE, of Kansas. 
the Judiciary. 

The PRESIDENT pro tempore. Itismoved 
that these documents be taken from the files 
and referred to the Committee on the Judiciary. 

Mr. LANE, of Kansas. I desire to make a 
brief statement to the Senate as to the condi- 
tion of the State of Arkansas and as to the two 
applicants for seats upon this floor. The State 
of Arkansas is one of the States that never had 
a provisionalgovernor. The loyal men of that 
State during the darkest hour of the war insti- 
tuted proceedings for callinga convention, with- 
out even the knowledge, as I understand, of 
Only loyal 
in the election of delegates to 
the convention. That convention met, took up 
the old constitution of the State, and I desire to 
call the attention of the Senator from Hiinots 
Mr, Trowscry] to one particular point in this 
connection. I understood him in his dises, 
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sion with the Senator from Pennsylvania [Mr. 
Cowan] to say the other day that these confeder- | 
ate States did not proceed under the old organi- 
zation, theorganization that was in force previ- 
oustothewar. TheStateofArkansasdid. They 
took up the old constitution and proceeded just 
as if al the old officers had died with disease. 
I have before me the action of that convention. 
They proceeded to amend the old constitution. 
The first amendment declares the ordinance of 
secession and all laws and proceedings under 
it to be null and void. The secona amendment 
repudiates the confederate debt and prohibits 
the assumption or payment of any part of it. 
The third amendment prohibits slavery. ‘The 
fourth amendment secures to all men civil 
rights, making no distinction of color. Under 
the old constitution these rights were secured 
to “freemen.” They struck out the word 
free,” making all men in the State of Arkan- 
sas equal before the law. ‘They prohibited 
slavery. They prohibited apprenticeship be- 
yond the age of twenty-one as to males, and 
beyond the age of cightcen as to females. 

‘The convention elected a Governor to serve 
until the next annual election, and elected as 
Governor the man who at the first secession con- 
vention opposed, and with others defeated, the 
ordinance of secession, and who in the second 
convention, when threatened with death by an 
Arkansas pro-slavery convention, had the conr- 
age to vote alone against the ordinance of seces- 
sion. The constitution so amended was sub- 
mitted to the loyal people of that State and 
carried by a majority of twelve thousand loyal 
votes, A Legislature was called, and that Legis- 
lature elected Judge Baxter as one of the 
Senators whose credentials I now propose to 
refer—a man who fled the State at the carliest 
moment of secession, returned with the Army 
of the United States, was taken prisoner and 
confined in the penitentiary of the State of 
Arkansas for four long months for his loyalty 
to his Government, and was released by the 
intervention of a loyal lady, and thus saved 
from a cruel death. Judge Baxter, after his 
escape from the penitentiary, raised a loyal 
regiment, and commanded it until he was 
elected by the loyal men of Arkansas a judge 
of ihe supreme court of the State. 

Another Legislature was selected, and still 
another, by whom Mr. Snow, the other Senator 
whose credentials [ propose to refer, was chosen. 
He published fourteen years ago at the city of 
Techeslet, porieps the Senator from New York 
will remember, the Rochester Tribune, a Re- 

ublican paper. Hoe published it for two years. 

te hag been an anti-slavery man of fourteen 
ya ‘standing. He is the colleague of Mr. 

axter. I now send to the Clerk's desk the 
test that the Arkansas Legislature submitted 
to Mr. Snow previous to his election, and his 
answers, aud the oath which he subscribed, aud 
J aak that the Clerk read the document. 

The PRESIDENT protempore. The paper 
will be read, if there be no objection. * 

‘The Secretary read, as follows: 


Resolved, That whereas it devolves upon the Gen- 
eral Assombly of this State to fill the vacancies now 
existing in the Federal Congress, by the election of 
two United States Senators, and that this House, feel- 
ing thedeop importance ofthe duty so devolving upon 
them, desire that the most fit persons be selected to 
fill such vacancies, and believing that patriotism, 
honesty, and capacity are the only measures by which 
such fitness can be truly judged: Therefore, 

Beit resolved, Thatany person who may orshall offer 
himsel/as a candidate for the suffrages of this House 
for the position of United States Senator, must, prior 
to going into the election of United States Senators, 
file with the clerk of this House a plain and unequiv- 
ocal answer to the following questions, and also take 
and subseribe the test oath prescribed for United 
States Senators, and that such oath and such ques- 
tionsshall be subscribed and sworn to before the clerk 
of this House: 

1, Have you ever taken an oath to support the 
constitution of the confederate States; if you have, 
under what circumstances? 


0. 

2. Have you ever signed any petition or paper, 
requesting any convention, body, legislature, or as- 
semblage of citizens, to authorize or request them, to 
authorize them to transfer the State of Arkansas from 
the Federal Union, or to acknowledge the right of 
secession from said Federal Union by said Arkansas, 
or to request said body, assomblage, convention, or 


legislature, to pass any actor resolution of secession ; 


orif when passed, did you indorse such procedure; || 


ifso, under what circumstances? 

No. 

3. Wave you ever held any elective or military office 
in this State since the supposed act of secession of the 
State of Arkansas; if so, what was such office? 


{Ove ; 

4. Have you ever aided or abetted, directly or in- 
directly, the secession of the State of Arkansas from 
the Federal Union? 

% TEST OATH. 


I do solemnly swear (or afirm) that I havo never 
voluntarily bornearmsagainstthe United States since 
I have been a citizen thercof; that Ihave voluntarily 
given no aid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; that I 
have neither sought nor accepted, nor attempted to 
exercise the functions of any office whatever under 
any authority, or pretended authority, in hostility to 
the United States; that Lhavenot yicldedavoluntary 
support to any pretended government, authority, 
power, or constitution within the United States hos- 
tile or inimical thereto. 

And I do further swear (or affirm) that, to the best. 
of my knowledge and ability, I will support and de- 
fend the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear true 
faith and allegiance tothe same: that I take this ob- 
ligation freely, without any mental reservation or 
purpose of ovasion; aud that I will faithfully dis- 
charge the duties of the oflice on which I am about 
to enter. So help me God. 

WILLIAM D. SNOW. 


Sworn and subscribed before me, this Ist day of 

May, 1864. JOHN W. MOORE, 
Clerk of the House of Representatives. 

Mr. LANE, of Kansas. While the Senator 
from Maine was speaking the other day, some 
Senator remarked that the credentials of the 
Senators seeking admission here from the se- 
ceded States were signed by provisional gov- 
ernors appointed by the President. That ob- 
jection does not lie to these gentlemen. The 
Governor of the State of Arkansas, who signs 
these credentials, was elected by the loyal men 
of Arkansas, as [ have before remarked. They 
have maintained their State government for 
over two years. From the information which I 
reccive from others, I feel authorized to declare 
that the situation of the State of Arkansas to- 
day is as peaceable and quiet as any other 
State in the Union. They have repudiated 
the rebel debt; they have abolished slavery ; 
they have restricted apprenticeship; they have 
placed all men ona footing of equality before 
the law, with a single exception. The black 
man stands on precisely the same platform 
with the white in all respects, except that he 
is not entitled to the right of suffrage. 

Mr. President, there are dark clouds in the 
horizon of the great Union party of this coun- 
try and of the country itself. It has been my 
pride and pleasure steadily and sternly to vote 
with the representatives of that party upon this 
floor since I have had a seat here. It will still 
be my pride and pleasure to do so; but I de- 
sire to state here to those Senators that in my 
judgment unless they without delay admit the 
loyal representatives of the seceded States 
they make the greatest mistake that has ever 
been made by men. Hereafter, every resolu- 
tion, every bill, every measure of any nature 
that in my judgment looks to a postponement 
of the admission of those Senators upon this 
floor will meet with my unflinching opposition. 
{ want the clouds which now hang over us to 
be dissipated and to disappear. ‘hey will be 
dissipated and they will disappear if you admit 
upon this floor without delay the loyal repre- 
sentatives from these States, and I am for ad- 
mitting none other. 

Mr. CLARK. The motion is to take from 
the files and refer, I think. 

The PRESIDENT pro tempore. That is the 
motion. 

Mr. CLARK. I eall for a division of the 
question; so that we can take the motion sepa- 
rately. 

The PRESIDENT pro tempore. The mo- 
tion is susceptible of division in the opinion of 
the Chair. The first question will be, Shall 
these credentials be taken from the files of the 
Senate? > 

Mr. TRUMBULL. I understand that the 
credentials were presented at a former session, 
and are now not in the custody of the Senate. 
I presume there can be no objection to the 
Senator from Kansas withdrawing those ere- 
dentials from the files and presenting them to 


the Senate. I do not suppose there will be 
any objection to that. 

Mr. CONNESS. That is not what the Sen- 
ator from Kansas wants. N 
Mr. TRUMBULL. To that portion of his 

motion I apprehend there is no objection. 

The PRESIDENT pro tempore. The mo- 
tion is that the Senator from Kansas be author- 
ized to take these credentials from the files of 
the Senate. : 

The motion was agreed to. 

Mr. CLARK. . I now move, in order to place 
these credentials in the same place where others 
from the disloyal States are placed, that they: 
be laid on the table. ig é 

Mr. TRUMBULL. If my friend will allow 
me, I desire to read what was done with these 
credentials at the last session, before that motion 


is put, : 
Mr. CLARK. Certainly I will, if Ido not. 
lose precedence by it. A 
Mr. TRUMBULL. Iwill renew the motion. 
The PRESIDENT pro tempore. The motion 
to lay on the table is withdrawn. : 
Mr. TRUMBULL. Iwill renew the motion 
as soon as I have read the action taken at the 
last session of the Senate in regard to these 
credentials. The Arkansas case was before 
Congress at a former session, and a report was 
made in reference to the very constitution of. 
which the Senator now speaks by the Judiciary 
Committee, concluding with the following res- 
olution: 


Resolved, That William M. Fishback and Elisha 
Baxter are not entitled to seats as Sonators from the 
State of Arkansas.” 


That resolution was adopted by the Senate’ 
at the session before the last. Subsequently the 
credentials of Mr. Snow were presented at the 
special session after the 4th of March last; and 
the Committee on the Judiciary made the fol- 
lowing report: 


“The Committee on the Judiciary, to whom were 
referred the credentials of William D. Snow, claim- 
ing to have been elected a Senator from the State of 
Arkansas for six years from the 4th of March instant, 
report: 

P That in the year 1861 tho constituted authorities 
of the State of Arkansas undertook to withdraw that, 

tate from the Union, and so far succeeded in the 
attempt as by force of arms to expel from the State 
for a time the authority of the United States, and set 
up a government in hostility thereto, and, in pursu~ 
ance of an act of Congress, the inhabitants of said 
State have since been declared to be in a state of in- 
surrection against the United States, The committee 
therefore recommend that the question of the admis- 
sion. of Mr. Snow to a seat be postponed to the next 
session of Congress, and until Congress shall tako 
action in regard to the recognition of the alleged 
existing State government in Arkansas.” 


Congress having taken no definite action, but 
having referred to a joint committee of both 
Houses the question of the recognition of the 
existing State governmentin Arkansas, it would 
manifestly be improper to take any action, ac- 
cording to the opinion of the Judiciary Com- 
mittee, which investigated this subject at the 
special session, until we shall have a report from | 
that committee and action in regard to recog- 
nizing the State government which has been 
set up in Arkansas. Hence it can do no good, 
I would inform the Senator from Kansas, to 
refer these credentials to the Committee on the 
Judiciary, because the Committee on the Judi- 
ciary unanimously reported a resolution, and the 
Senate adopted that resolution, that n@action 
ought to be taken in regard to admitting Mr. 
Snow until Congress determined upon the or- 
ganization which had been set up in the State’ 
of Arkansas, which Congress is now proceed- 
ing to do through a joint committee. I there- 
fore renew the motion that these credentials lie 
upon the table to await the action of that com- 
aie which we shall speedily have, I haveno 

oubt. 

Mr. LANE, of Kansas. Mr. President—— 

The PRESIDENT pro ‘tempore. The Sen-. 
ator from Illinois moves that these credentials 
be laid upon the table, and that motion is not, 
debatable. 

Mr. LANE, of Kansas. 
order. 

The PRESIDENT pro tempore. 
ator will state hispoint of order. 

Mr. LANE, of Kansas. I moved to take 


I rise to a point of 


The Sen- 
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these credentials from the files and refer them 
to the Committee on the Judiciary. -My bon- 
orable friend from New Hampshire asked for 
a division of the question. The first part of 
the motion has been put and decided favorably. 
Now, the point of order I make is this: has a 
motion to lay upon the table preference over a 
motion to refer to the Committee on the Judi- 
ciary? I desire to remark to the Senator from 
Illinois that the Committee on the Judiciary is 
not now composed of thé same members as at 
the last session, and if it was, there is a possi- 
bility that there might be such a thing as a 
change of opinion; there is such a thing as 
opening of eyes. I do not know how great the 
change is, but I know there are several new 
members upon the Committee on the Judiciary 
at this session. The question I submit for the 
decision of the Chair is, has the motion to lay 
upon the table (which is not a favored motion) 
reference over a motion to refer? 

The PRESIDENT protempore. Inthe opin- 
ion of the Chair, the motion to lay upon the 
table does take precedence of a motion to com- 
mit, under the 11th rule of the Senate. 

Mr. LANE, of Kansas. Then Ihave no other 
recourse but to ask for the yeas and nays on 
that motion, and J hope it will be defeated. I 
desire these credentials to go to the Committee 
on the Judiciary for reéxamination and rein- 
vestigation. Ido not propose, so far as I am 
concerned, that the concurrent resolution now 
pending shall be a barrier against the reception 
of these men on this floor. 

Mr. WADE. I call the gentleman to order. 
This motion is not debatable, as I understand. 

The PRESIDENT protempore. The motion 
to lay upon the table is not debatable; but the 
Senator rises to a point of order, stating the 
question of order to be as to the precedence of 
a moton to refer over a motion to lay upon the 
table. 

Mr. WADE. That has been decided. 

The PRESIDENT pro tempore. The Chair 
decides that the motion to lay on the table takes 


pes and on that motion the Senator | 


rom Kansas calls for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. TI suggest as a question of 
order whether that motion be in order, and I 
will make a single remark upon that point. I 
hold that thisis a question of privilege. 

Mr. CLARK. I feel disposed, though with 
reluctance, to call the Senator from Kentucky 
to order. A point of order is not debatable. 

Mr. DAVIS. I want to state my point of 


order. | 
Mr. CLARK. I have no objection to that; 


but I object to a debate upon it. 
Mr. DAVIS. My pointof order isthis: that 
a question relating to the organization of the 
Senate is a question of privilege; that a ques- 
tion involving the rights of a member-elect of 
the Senate is a question of privilege and is 
always in order, and when the questionis made, 
as I read the rule, it is the duty of the Chairto 
ut that question, if it be a question of privi- 
ege, in preference to all others. I will read 
an extract from the last edition of Barclay’s 
Digest on this subject: 
“A matter of’ privilege arising out of any ques- 
tion, or from a quarrel between members, or any other 
causo, supersedes the consideration of the question, 


and must be first disposed of.”—Manual, p, 101, 
“t According to the practice, not finally disposed of; 


put the Honse shall proceed tosuch immediate meas- | 


ures as it may think proper.] 

“Whenever the Speaker is of the opinion that a 
question of privilege is involved in a proposition, he 
must, entertain it in preference to any other busi- 
ness. 

Mr. CLARK. I must insist on my point of 
order that a point of order cannot be debated 
by citing authorities. It is a question to be 
decided without debate by the Chair. 

Mr. DAVIS. I think the gentleman’s point 
oforder is not made competently. I think it 
is always in order to read the authorities. 

Mr. CLARK. I again call the Senator to 
order. It is not in order for a Senator to 
debate my point oforder. It must be decided by 
the Chair. 

Mr. DAVIS. I call the gentleman to order. 


[Laughter.} He has no right to be making 
these captious points of order on me. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky makes a point of order that 
it is not competent for the Senate, as the Chair 
understands, to lay these credentials upon the 
table, it being a question of privilege or a priv- 
ileged question. _ 

Mr. DAVIS. This is my point of order: 
that where a motien is made to have a mem- 
ber of this body qualified, the President of the 
body is bound by parliamentary law to enter- 
tain that motion in preference to all other mo- 
tions, andany motion strictly incidental to that 
would of course also have preference. 

The PRESIDENT pro tempore. There is 
no question but that there is a difference be- 
tween a question of privilege and a privileged 
question and other questions, but, in the opin- 
ion of the Chair, no such question arises here. 
This question, whether it bea question of priv- 
ilege, ora privileged question, or whatever may 
be its character, is properly before the body, 
and being before the body, it is competent for 
a majority of the body to make such disposition 
of it as they choose. They are not bound, 
because it is a question of privilege, to proceed 
to its immediate consideration. They may lay 
it on the table, refer it, or debate it. Themo- 
tion now is to lay these credentials on the table, 
which it is clearly in the power of the Senate 
to do, if they think proper. If they think proper 
not to do it, it is clearly competent for them to 
do otherwise. The question, however, now is 
upon laying these credentials on the table, and 
upon that question the ycas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 17; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Morrill, Nye, Poland, Pomeroy, Ram- 
sey, Sherman, Sumner, Trumbull, Wade, Willey, Wil- 
liams, Wilson, and Yates—29. 

NAYS— Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, Johnson, Lane of Kan- 
sas, Morgan, Nesmith, Norton, Riddle, Saulsbury, 
Stewart, Stockton, and Van Winkle—17. 


EN T—Messrs. Foot, McDougall, Sprague, and 
Wright—4. 


So the credentials were laid upon the table. 

Mr. LANE, of Kansas. I now move that the 
Senators-eleci from the State of Arkansas be 
permitted to take seats within this Chamber; 
and, in making the motion, I desire to state 
that I am informed there arc bills now pending 
before Congress affecting the material interests 
of the State of Arkansas to a tremendous ex- 
tent, disposing of the railroad grants of that 
State, and it is of the highest importance that 
they should be in communication with members 
of Congress. I therefore move that Mr. Bax- 
ter and Mr. Snow be admitted to seats on the 
floor of the Senate. 

The PRESIDENT protempore. Itismoved 
and seconded that the Senators-elect from the 
State of Arkansas be admitted to seats on the 
floor of the Senate. 

Mr. WADE. I move that that motion be 
laid on the table. 

Mr. LANE, of Kansas. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. LANE, of Kansas. We admitted the 
Senators-elect from the State of Colorado only 
last week. [‘*Order!’’ “ Order!” ] 

The PRESIDENT pro tempore. Debate is 
notin order. The motion to lay on the table 
is not debatable.. 

Mr. LANE, of Kansas. 


On that I ask for 


| statement. 


The question being taken by yeas and nays, 
resulted—yeas 27, nays 18; as follows: 

YEAS—Messrs. Anthony. Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Morrill, Nye, Poland, Ramsey, Sherman, 
Sumner, Trumbull, Wade, Williams, Wilson, and 


i| Yates—27. 


rs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Gu e, Hendricks, Johnson, Laneof Kan- 
sas, Morgan, Nesmith, Norton, Riddle, Saulsbury, 
Stewart, Stockton, Van Winkle, and Willey—18. 

ABSENT — Messrs. Foot, McDougall, Pomeroy, 
Sprague, and Wright—5. 


NAYS—Me 


a 


- 2 


ĮI desired to make a | 
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_ PAPERS WITHDRAWN. 
On motion of Mr. POLAND, it was : 
Ordered, That Reuben Clough have leave to with= 
draw his petition and papers. 
MESSAGE. FROM. THE HOUSE. 


_A message from the House of Representa-. 
tives, by Mr. Lioyn, its Chief Clerk, announced: 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: ° 

A bill (H. R. No. 283) to exempt the -Gett 
tysburg national monument from imposts and 
charges; and i 

A joint resolution (H. R. No. 76) authorizin 
the Secretary of War to transfer to the Nationa. 
Home for Soldiers’ and Sailors’ Orphans, of 
Washington city, certain stores not needed for 
the Government. 


REPRESENTATION OF SOUTHERN STATES. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it beeomes the duty of 
the Chair to call up the unfinished business of 
Friday, which is the concurrent resolution of 
the House of Representatives relative to. the 
representation of certain ‘States, upon. which 
the Senator from Ohio is entitled to the floor. 

Mr. SHERMAN proceeded to address the 
Senate. [His speech will be published in the 
Appendix. ] 

The PRESIDENT pro tempore. The ques- 
tion before the Senate is on the adoption of 
the resolution. Is the Senate ready for the 
question? 

Mr. DIXON. I desire to-speak upon this 
resolution, but I supposed the Senator from 
Nevada [Mr. Nyx] intended to address: the 
Senate this afternoon. Unless the Senator 
from Nevada desires to speak upon it to-day, 
T shall ask the Senate to postpone the further 
consideration of the resolution until o-morrow. 

Several Sevarors. Oh, no; let us have a 


vote. 

The PRESIDENT pro tempore. Does the 
Senator from Connecticut make a motion to 
postpone? 

. Mr. DIXON. Yes, sir. Imove that the fur- 
ther consideration of the resolution be post- 
oned until to-morrow. 

Mr. TRUMBULL. I think there are other 
Senators who desire to say something on this 
resolution, and probably some of them are pre- 
pared to go on to-day. 

Mr. DIXON. If so, I will withdraw my 


motion. 

Mr. TRUMBULL. Ifthe Senator from Con- 
necticut is not ready to go on, perhaps my 
friend from Nevada is ready to proceed. 

Mr. DIXON. I understand the Senator from 
Nevada has the floor on another subject, and 
perhaps he will go on this afternoon on that 
subject. 

Mr. FESSENDEN., I should like very much 
to know ifthere are any other Senators who 
desire to speak on the subject before the vote 
is taken. If there are, we may as well proceed 
with it. ; 

Mr. JOHNSON. I rise, in answer to the 
question propounded by the honorable member 
from Maine, to say that I do desire to address 
the Senate on some of the questions which have 
been discussed on this resolution. I am not 
prepared to do so to-day, but will be prepared 
after the Senator from Connecticut shall have 
addressed the Senate, as he proposes to do to- 
morrow. I need not say to the Senate that in 
whatever I shall say it will not be my aim to 
delay the decision on the resolution. Tam as 
anxious that it should be disposed of as any 
Senator can be. I only wish to state the rea- 
sons why I shall be unable to vote for it, and 
that I shall endeavor to do without, unnecessa- 
rily trespassing upon the patience of the Senate. 

Mr. FESSENDEN, I do not wish to be 
pertinacious, and it would not perhaps become 
me to be so, after making so long aspeech upon 
this question as I did on Friday, but I wish to 
say that if this question is to drizzle along in 
the way that the argument upon the proposed 
amendment to the Constitution has dono, we 
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shall have as much as we can posssibly do to 
get through with both those questions by mid- 
summer. Ifweare to meet and have one speech 
a day, and then have an adjournment at three 
o'clock, oran executive session, and our friends 
are determined that this course shall be fol- 
lowed up on this question, and the other from 
day to day, and no speed made, we may as well 
abandon the idea of doing any other business. 
As this is but the second day on which this res- 
olution has been considered, I shall not object 
to its going over another day ; but I give notice 
that to-morrow I shall call upon my friends to 
insist that we at any rate get on with the argu- 
ment until a reasonable hour, and that the vote 
may be taken as soon as possible.. This ques- 
tion stands in the way of all other matters; and 
I hope gentlemen will not accuse me of being | 
unreasonable if after to-day I ask that more 
speed be manifested with reference to the sub- 
ject. 

$ Mr, JOHNSON. I have no idea that the 
honorable member from Maine will be unrea- 
sonable in asking that this resolution shall be 
considered until a later hour of the day. I will 
only state that the. moment the Senator from 
Connecticut has finished what he has to say 
to-morrow, I shall be prepared to go on. 

Mr. DOOLITTLE. I desire to say that I 
had intended to submit some remarks on this 
resolution, and should have been prepared to 
‘go on to-day after the conclusion of the speech 
of the honorable Senator from Ohio, had L not 
been informed by the honorable Senator from 
Nevada [Mr. Nyx] that he intended then to 
take the floor. I therefore gave up all expec- 
tation of addressing the Senate to-day, and 1 
have not my notes with mé and am not pre- 

ared to go on; but I will state to my friend 
fuom Maine that before the resolution is dis- 
posed of I desire to submit some remarks 
upon it. , f 

Mr. FESSENDEN. Ishall ask the Senate 
to take the vote upon it to-morrow if possible. 

Mr. PRUMBU Lb, Of course I shall not 
object to the resolution going over until to-mor- 
row, asthe Senator from Maine, who has charge 
of this subject, assents to it. I do not know 
that I shall submit any remarks upon the res- 
olution that is before the Senate, but it seems 
to me it should not be suffered to lie along in 
this body for the very reasons that are urged 
here by the very persons who oppose the adop- 
tion of this resolution, [t is said, aA iade 
an objection to this resolution, that there is 
somebody who is in favor of the indefinite post- 

onement of the recognition of eleven States. 

have never seen that individual, Ihave never 
met with any one who was not anxious to have 
these States restored at the earliest moment 
practicable with the safety of the whole Union, 
whenever they come as loyal State organiza- 
tions, represented by loyal men. I have never 
met with a person in Congress or out of Con- 
gress who maintained any such position, 

L suppose that this resolution is intended for 4 
no such purpose; but it is simply a resolution 
to favor the admission of these States. No, I 
do not mean to say the admission of the States, 
for J do not hold that any admission of the 
States is necessary, but to favor the recognition 
of the governments which have been set up in 
these eleven States, so soon as we can ascer- 
tain that they are loyal and fit to be represented 
here. It is to carry out what has always been 
the opinion of Congress, whenever that opin- 
ion has been expressed, that the two Houses 
ought to act in concert in the recognition of 
the new Siate govermments that have been in- 
augurated in order to prevent the confusion 
and the evils which would follow from having 
a State organization recognized by one House 
of Congress and not by theother, by admitting 
members into one House and not into the other. 
We have all voted here, time and again, that į 
it was improper to admit representation from 
these rebel States into one House until we, by 
soni jdini action, had the coUperation of both 

Ouses, 


Here is a resolution declaring that principle ; 


‘the time that bill was vetocd has on 


and as soon as that is out-of the way, I under- | 


stand, that, as speedily as possible to ascertain 
the facts, there will be presented for our con- 
sideration the condition of these various States, 
and we shall be able to pass upon them, declar- 
ing, whenever we arc justified in doing so, that 
the organizations are loyal and entitled to rep- 
resentation, and then as amatter of course their 
members will be admitted into both Houses. 
Now, if there is any single member of Congress 
that ever entertained any different opinion I 
know not who it is. When persons rise here 
and read letters or make speeches about the 
indefinite rejection from Congress of members 
from eleven States I do not know upon what 
authority they base such statements. [am sure 
Congress is making no such issue with any one. 
The desire is common, we all feel it, to bring 
these States into harmonious relations with the 
Government as soon as it can be safely done. 

Mr. WADE. [do not rise with any inten- 
tion to debate this subject at, this time, and 
probably I shall not do so at any time, but I 
rise to put a matter right that was alluded to in 
the speech of my colleague. I understood him 
to say that Mr. Davis and myself were censured 
by the people for a protest that we made against 
acertain proclamation of President Lincoln on 
this subject. 

Mr. SHERMAN. I did not say that my 
colleague was censured, but my declaration 
was, and my opinion still is, that the course of 
my colleague and Mr. Davis in that matter was 
not approved by the people, so far as I could 
gather from newspaper expressions. 

Mr. WADE. All that has happened from 

y deepened 
my conviction that something of the kind was 
exceedingly necessary to be done. I was very 
anxious that Congress should adopt some meas- 
ure by which the States in rebellion might know 
and be apprised at a very carly period what 
conditions would be required of them as neces- 
sary to be adopted before they could be again 
admitted into Congress. Mr. Davis was ex- 
ceedingly impressed with that idea, for every- 
body could see at that period that the rebellion 
must soon be put down and that this most em- 
barrassing question would be upon Congress. 
Mr. Davis framed a bill in the House and he 
had influence enough to get it through that body. 
I believed that it was a good measure. It nat- 
urally went to the committee of the Senate. of 
which I was chairman. I approved of the bill 
at thattime. Ihclieved it was called for by the 
circumstances of the country. I believed that 
it was the best thing Congress could then do to 
prevent the dissension and great embarrass- 
ment that would probably arise afterwards. Con- 
gress believed so also. The bill was discussed in 
allits bearings, andit received the assent of both 
branches of Congress by very large majorities, 
ultimately. There were some features about that 
bill that I did not approve then, and which I 
do not approvenow. The House of Represent- 
atives passed it through with the word ‘t white” 
in it, excluding the colored people. I had a 
strong desire in the Senate to strike that out. 
The committee, of which I was chairman, re- 
ported it to this body with the word ‘‘ white ”’ 
stricken out, for the very purpose of saving the 
rights of the colored population there. I be- 
came satisfied at that period that it could not 
receive the assent of Congress in that form. 
That was most apparent when we came to try 
it, and rather than that a bill upon this great 
question should be lost, I waived my objections 
to the bill in the form in which it came from 
the House, caused it to be recommitted, and 
the committee changed it, if I recollect aright, 
and put it back in the same way that it came 
from the House of Representatives, thereby 
sacrificing the ideas and principles which I held 
most essential in order drat this great question 
might be setiled. 

That bill went to the President toward the 
latter part of the session, and the President 
exercised the power that ho undoubtedly has 
under the Constitution of refusing to approve 
the bill. I regretted exceedingly that his judg- 
ment brought him to the conclusion that that 
was his duty; but neither myselfnor Mr. Davis 


said one word against it. We knew that the 
President only exercised a power which he 
undoubtedly possessed under the Constitution, 
and he had just the same right to object to the 
bill that we had to go for it. We judged dif- 
ferently on the subject. There the thing ended, 
so faras we were concerned; but the President 
would not leave it there. Instead of sending 
the bill here with his objections’ to it, he put 
out what he called a proclamation, appealing 
from the Congress of the United States to the 
people of the United States in support of his 
reasons for objecting to the bill. When the 
President of the United States appealed from 
Congress, stepped out of his constitutional 
rights, and was willing to go at large to the peo- 
ple with his argument, I did not feel that we 
who had taken an active part in getting that 
bill through should forbear to meet it with the 
arguments we entertained onthe subject. Ifa 
President of the United States puts forth argu- 
ments to the people against any position I take 
here, I have never been able to see why I should 
not go to the people and answer him there. It 
was for these reasons, believing that the Presi- 
dent in his proclamation to the people had not 
treated our view of the subject quite as we un- 
derstood it, and had not quite done us justice, 
that we concluded it would be perfectly legiti- 
mate for us to submit our arguments to the 
people also, and we did so by what we called 
a protest against his proclamation. 
ow, if it is said that that protest did not 
meet the approbation of the people, I can only 
say that I have never learned that to be the 
fact. It may be that they did not like the time 
when it was put out against the President's idea 
of what was his duty on the subject. I did hear 
a great deal said on that point; that as politi- 
cians we ought to have pocketed his view of it 
and let ours go. A great many said that when 
Mr. Lincoln was nominated by his party for the 
Presidency, although he had gone to the peo- 
ple with explanations of our course of proceed- 
ing that we did not hold to, and had made use 
of arguments that we thought were exceedingly 
weak on that subject, we should have let the 
thing pass; but we thought it best to meet him 
there. Politicians said tous, “Itis a bad time 
to put forth your views. Your candidate is in 
the field and your argument against him will 
detract somewhat from the chances of his elec- 
tion so far as it has any effect at all.” I knew 
that. We knew that if he proved to be in the 
wrong such must be its tendency. As I have 
already said, I do not know that that protest 
was disapproved except as to the time when it 
was put forth. I have never heard mortalman 
attempt to gainsay the facts, the arguments, and 
the constitutional law that were brought forth 
in that protest in opposition to the arguments 
that were put forth in what he called his proc- 
lamation. No man, to my knowledge, ever 
took it up and attempted to controvert it, and 
I believe it is entirely incontrovertible. I did 
notbelieve then, nor do [believe now, that there 
was an argument put forth in that protest that 
was. disrespectful to the President. I do not 
believe there was a single argument made use 
of that could be answered by the President. I 
aceused him of nothing. Hejudged differently 
from us. But as he saw fit to go to the people 
with his views, I thought, in justification to our- 
selves, we had a perfect right to follow him 
there, and I would follow him or anybody else 
there, politics or no politics. If a man chal- 
lenges me before the people of the United States 
for anything I do here, be he candidate or not, 
J will endeavor to answer him and make my 
side of the question good if I can. And that 
was the course that Mr. Davisand myself took. 
If those who objected to it could show that there 
was anything invalid in our arguments or that 
the course we took was not. for the best interest 
of the country, I was perfectly willing to hear 
them then and I am willing to hear them now. 
It isa document that has never been answered, 
and I do not believe it can be. 
I say this more in justification of the course 
taken by Mr. Davis, who was one of the most 
patriotic and best men I ever knew, than for 
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anything that affects myself, for I care nothing 
about it. I never did care anything about it; 
but I know that Mr. Davis, in that protest that 
was drawn up, acted upon the most high and 
patriotic motives that ever moved a statesman 
to act. The very purest motives prompted him 
to lend himself to that protest. I think it will 
be an honor to him, so far as it shall go down 
to posterity. He is to be ercdited with draw- 
ing it up principally, although I was with him 
making suggestions with regard to it, and am 
certainly responsible for anything that is con- 
tained in it. So far from shrinking from it, I 
am proud of it and of my agency init. I was 
exceedingly glad to hear, for it was candid in 
Mr. Lincoln himself, and it was in accordance 
with the habits of that good man, that he did 
on reflection say that he regretted the course he 
had taken with regard to it. I was gratified to 
hear that Mr. Lincoln himself came to that 
conclusion. : 

Sir, I think the history of the country has 
shown that we were right in that, and that Mr. 
Lincoln was wrong. If he had approved that 
measure, I think it would have saved that ter- 
rible controversy that has come upon us now. 
That bill did not contain all that [would re- 
quire now. Iam a little disposed, the longer 
this thing is put off and the longer the South 
stand ont in opposition and defiance of us here, 
to enhance my demands upon them, although 
I never will ask anything that I do not believe 
to be entirely just and right. I do not know 
that I had any right to sacrifice the views I 
entertained upon that bill by permitting the 
House bill to go without my opposition, for the 
reason, not that it would not settle the contro- 
versy so far as we were concerned, butit might 
have done infinite injustice perhaps to four mil- 
lion people there whose rights God knows I 
never will disregard. 

This is about all that I wish to say on this 
subject. As to the present condition of things 
between Congress and the President I certainly 
have nothing to say. I am willing that that 
should go to the people of the United States 
and lct them judge. I hope the Senate of the 
United States will take no notice of what has 
been done. I hope they will not. Asan indi- 
vidual, I do not care. Let every man act on 
his own feelings; but T certainly shall notallade 
to it now and probably never. I have deemed 
it proper to say this much in justification of 
Mr. Davis's course and my own in regard to that 
protest, and now Lam willing to drop that sub- 
jeet forever. 

The PRESTDENT pro tempore. The ques- 
tion is, Shall the resolution be postponed until 
to-morrow? : 

Mr. NYE. Mr. President—— 

Mr. HOWARD. Lunderstand thatthe Sen- 
ator from Nevada is anxious to address the 
Senate upon this subject inthe morning. It 
is now half past three o'clock, and I move that 
this resolution be postponed until to-morrow 
morning. 


The PRESIDENT pro tempore. The motion | 


now before the Senate is, that this subject be 
postponed until to-morrow morning. 

Mr. FESSENDEN. Let it be made a spe- 
cial order. 

Mr. HOWARD. I move that it be made the 
special order for to-morrow at one o'clock. 

Mr. JOHNSON. I have no objection to 


that, but I rise to ask the Senator from Nevada | „Iu 
| now take up Senate bill No. 26, 


whether he proposes tò address the Senate upon 
this resolation. 

Mr. NYE. Yes, sir. 

The PRESIDENT pro tempore. Itis moved 
that the farther consideration of this resolu- 


tion be postponed to and made thespecial order |, 


for to-morrow at one o'clock. 
The motion was agreed to. 


Mr. DIXON subsequently said: I desire to |! 
ask the Chair whether the postponement of | 
the resolution reported from the joint com- į 
I sup- | 


mittee of fifteen was on my motion., 
posed it to be so. I made that motion, and 
never intended to withdraw it. I wish to ask 


the Secretary whether it was postponed on my 
motion or not. à 

The PRESIDENT pro tempore. That was 
the motion that was put. It was amended 
subsequently by a Senator, who moved that 
the resolution be made the special order for 
to-morrow at one o'clock. 

Mr. DIXON. I will inquire of the Chair 
whether it is understood that I have the floor 
on that resolution. f 

The PRESIDENT pro tempore. The floor 
e not been assigned to any gentleman by the 

ar. 

Mr. DIXON. Is it not the ordinary under- 
standing that the Senator who makes a motion 
to postpone a subject is entitled to the floor 
upon it when it comes up again? I merely 
ask for information. 

The PRESIDENT protempore. Thatis the 
ordinary understanding of the Senate. When 
a gentleman makes a motion to postpone a 
question until the next day, and it is postponed, 
the understanding ordinarily has: been that he 
is entitled to the floor. l 

Mr. NYE. I supposed that after such a 
motion had been made and not acted upon, 


„and another Senator took the floor to speak on 


the same question, that that person had the 
floor when the subject-matter was postponed. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan [Mr. Howarp] moved the 
amendment to the motion, and had the floor in 
that sensé. He moved the amendment, that it 
be made the special order for to-morrow at one 
o'clock. That was added by common consent, 
and the Chair put the question as one motion, 
to postpone the resolution until to-morrow and 
make it the special order for one o’clock. 

Mr. HOWARD. I made the motion under 
the idea that my friend from Nevada would 
have the floor to-morrow at one o'clock. 

Mr. DIXON. I desire to say that when the 
motion was made by the Senator from Michi- 
gan to amend the motion that Thad made, I by 
my silence assented to it; but [had no idea 
that by so doing I should lose the right to the 
floor; but still I do not wish to contend about it. 

Mr. TRUMBULL. I am sure the Senate 
will be exceedingly glad to hear both of these 
gentlemen. 1 hope there will be no dispute as 
to which shall speak first. 

Mr. DIXON. 
will understand me. {fam not contending for 
the opportunity to address the Senate first. I 
merely wish to know what is the understanding. 

Mr. HOWARD. So faras 1am concerned, 
I understood the arrangement to be that my 


| friend from Nevada was entitled to the floor. 


HOUSE BILLS REFERRED. 

The following bill and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: x 

A bill (H. R. No. 283) to exempt the Get- 


tysburg national monument from imposts and |} 1 as s 
: | carefully, and I am satistied it is for the inter- 
| est of the people of the United States that the 
|| bill should become a law at the earliest practi- 


charges—to the Committee on Finance. 
A joint resolution (H. R. No. 76) author- 


|| izing the Secretary of War to transfer to the | 
National Home for Soldiers’ and Sailors’ Or- 

| phans, of Washington city, certain stores not | i J rity 

|, to grant to this company the exclusive right? 


needed for the use of the Government—to the 
Comniittee on Military Affairs and the Militia. 


INTERNATIONAL OCEAN TELEGRAPH. 
Mr. CHANDLER. I move that the Senate 


The motion was agreed to; and the Senate, 


tas in Committee of the Whole, resumed the | 
| consideration of the bill (S. No. 26) granting | 
to the International Ocean Telegraph Com--| 
pany the right and privilege to establish tele-, 
| graphic communication between the city of 
| New York and the West India islands. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the Com- 
mitice on Commerce as a substitute for the 


| original bill. 


Mr. GRIMES. [call forthe reading of that 
amendment. 


The Senator from Tlinois || x 


. The Secretary read the amendment, which’, 
was to strike out all of the original bill and to- 
insert the following : Eee 


Whereas James A. Scrymser, Alfred Pell, jr, 
Alexander Hamilton, jr,, Oliver K. King, Maturin 
L: Delafield, William F.Smith, and James M. Diggcs, 
their associates, successors, and assigns, persons come 
posing the International Ocean Telegraph Conipany, 
an incorporated company chartered by the State of 
New. York, are desirous of establishing a subma-. 
rine telegraphic communication between the United 
States of America and the West India islands and the 
Bahamas: Now, therefore, in order to facilitate the 
said enterprise, ; Tet 

Be it enacted, &c., That tho said International 
Ocean Telegraph Company, incorporated under the 
laws of the State of New York, their successors and 
assigns, shall have the sole privilege, for a poriod of 
twenty-five years, to lay, construct, land, maintain, 
and operate telegraphic or magnetic lines or cables 
in and over the waters, reefs, islands, shores, and 
lands over which the United States have jurisdiction, 
from the said United States to the islands of Cuba 
and the Bahamas, either or both, and other West 
India islands. | 

Sro. 2, And beit further enacted, That the said Inter- 
national Ocean Telegraph Company, their successors 
and assigns, be authorized and empowered to import, 
free of duty, all material manufactured or unmanu- 
factured, necessary only for the construction, laying, 
and erection of said submarine cable or cables: Pro- 
vided always, That the said International Ocean 
Telegraph Company, shall, at all times during a state 
of war, give the United States the free use of said 
cable or cables, to a telegraphic operator of its own 
selection, to transmit any messages to and from its 
military, naval, and diplomatie agents: And pro- 
vided further, That the said International Ocean Tel- 
egraph Company shall, within the period of five ycars 
from the passage of this act, cause the said subma- 
rine telegraphic cable or cables to be laid down, and 
that the said cable or cables shall*be in successful 
operation for the transmission of messages within 
the said period of five years; otherwise, this grant to 
be null and void. 

Sec. 3. And be it further enacted, That Congress 
shall have power at any time to alter or repeal the 
foregoing act. 

Mr. SHERMAN. This bill went over the 
other day on my expressing a desire to read it. 
The original bill has several objectionable fett- 
ures. ‘The amendment reported by the com- 
mittee is a great improvement on the original 
bill. The only objection to the amendment 
which suggests itself to my mind is, that this 
exclusive privilege is given to this company for 
twenty-five years. I do not object that the 
company have the right to land wherever they 
choose, which [think is reasonable ; but I doubt 
whether we ought to give this exclusive privilege 
for a longer period than three or five years. 
That is the only objection that occurs to my 


mind, 

Mr. CHANDLER. Iwillstate that the Span- 
ish Government have already granted an exclu- 
sive charter to a company of Cubans which is 
perpetual. Itis impossible for Americans even 
to negotiate with them without having some 
similar privilege on their part. This company 
asks no bonus from the Government, nothing 
but this exclusive privilege for twenty-five years. 
The committee carefully guarded that by the 


| third section, which provides: 


That Congressshall have power at any time to alter 

or repeal the foregoing act. . 
The committee were unanimous in recom- 

mending the bill. They considered it very 


cable moment. ; ‘ 

Mr. GRIMES. Has Congress the authority 
Where do we derive our jurisdiction? | I under- 
staud that this is a corporation existing under 


! the laws of the State of New York. 


Mr. CHANDLER. Yes, sir. 

Mr. GRIMES: New York certainly has 
jurisdiction as far as our jurisdiction extends. 
New York may have the power to say that the 
corporation created by her shall have the ex- 
clusive and sole privilege of telegraphing be- 


| tween the points named; but where does this 
' Congress get any authority to do that? 


Mr. CHANDLER. 1am not prepared to go 
into 2 constitutional argument. 

Mr. GRIMES. Ido not profess to be a con- 
stitutional lawyer myself; but it seems to me 
quite apparent that we have not jurisdiction of 
this matter; that we have no authority to say 


that a corporation existing in New York shall 
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have the exclisive privilege to build a line of 
telegraph from that State to some other sec- 
tion of the world, and we ought not to say it if 
we had the authority to do it. 

Then there is another provision in this bill 


that is objectionable to me, and that is the pro- 


vision which gives this company the privilege 
of importing, *‘ free of duty, all material, man- 
ufactared or unmanufactured, necessary only 
for the construction, laying, and erection of 
said submarine cable or cables.’? Ido not know 
why the gentlemen composing this corporation, 
if they choose to embark their money in a specu- 
lation of this kind, should have such peculiar 
advantages over other citizens of the country 
who prefer to embark their money in some 
other adventure that may be just as advan- 
tageous to the country as it would be if their 
money was invested in this company. 

Mr. CHANDLER. Every foot of this cable, 
except that which is laid in the marine league 
from our shores, is laid outside the jurisdiction 
ofthe United States. We simply exempt them 
from paying duties upon a cable to be laid in 
the Atlantic ocean. Thi no event can there be 
more than three miles of it, or a marine league, 
used in our jurisdiction. ow, with regard to 
granting this exclusive privilege, this company 
propone to lay this telegraphic cable across 
from the Florida capes, which is the shortest 
point between the United States and the island 
of Cuba. ‘Thé Senator asks what right we have 
to do this. I take it that we have full jurisdic- 
tion on the subject under that clause of the 
Constitution which gives the regulation of com- 
merce between the different States and foreign 
Governments to Congress. 

Mr. GRIMES. Is it the opinion of the Com- 
mgttec on Commerce thatunder that clause Con- 
gress has power to say that only one corporation 
or one individual shall be permitted to carry on 
commerce between New York and some foreign 


port? : 

Mr. CHANDLER. [think it isin the power 
of Congress to charter one company, or more, 
as it sees fit. 

Mr. GRIMES, And that nobody else can 
carry on commerce between the port of New 
York and the port of Havana, for example? I 
do not understand that that is regulating com- 
meree. 

Mr. CHANDLER. Itis well known to most 
Senators that the Government during the rebel- 
lion contemplated laying for its own use a tele- 
graphic cable to the Florida Keys, Here is a 
company which offers to do precisely what this 
Government proposed to do at its own cost and 
charge, and in time of war to donate to the 
Government the free use of this cable. As I 
said before, this company cannot even negoti- 
ate with these Spanish parties without some 
similar grant or some similar power from this 
Government. Of course the Spanish grant is 
utterly worthless to these Spaniards unless it 
has the assent of this Government. Now, it is 
necessary, in order to put these parties in a con- 
dition even to negotiate, to give them some ex- 
clusive privilege, Isceno objection toit. The 
committee examined the subject very carefully, 
and for fear that some objector might arise 
against this exclusive privilege, they inserted 
the third section reserving to Congress the right 
at any time to alter or repeal this bill. Tecan 
see no dangerons monopoly or dangerous priv- 
ilege or dangerous thing in it. hope the 
Senate will pass the bill as the committee have 
reported it, 

Mr. GUTHRIE. I think this bill requires 
a good deal of consideration. Hvery State 
along the Gulf has as-good a right to grant a 
charter of this kind as ‘New York has. They 
are nearer to the West India islands, and it will 
cost less to build a line from those States unless 
this company intends to select some company 
down there. To a certain extent we have not 
given up all hopes of State rights down there, 
and New York would have no right to go there, 
even with the authority of this Government, 
and occupy any portion of those States without 
the consent of these States. Then itis granting 


also a monopoly of all this telegraphic inter- 


-course for twenty-five years, and I have no 


doubt before twenty-five years have elapsed two 
or three lines will be needed to Cuba, if itis 
found practicable to construct such lines. i 
shall vote against this measure, not only on the 
ground of a want of power in Congress to pass 
it, but because I-doubt the expediency and 
propriety of granting such a monopoly. 

Mr. FESSENDEN. I concur entirely in 
both the points taken by the Senator from lowa 
with regard to this bill, and also with the sug- 
gestion made by the Senator from Kentucky. 
The bill is remarkable in its provisions. It gives 
to this company— ; 

The sole privilege, for a period of twenty-five 
years, to lay, construct, land, maintain, and operate 


telegraphic or magnetic lines or cables in and oyer 
the waters, reefs, islands, shores, and lands over which 


the United States have jurisdiction, from the said 
United Statesto theislands of Cuba and the Bahamas, 
either or both, and other West India islands. 

It gives, therefore, to a corporation estab- 
lished by New York the entire control of all 
operations by magnetic telegraph from this 
country to all the islands of the West Indies 
for twenty-five years. 

Mr. SHERMAN. And to South America, 
because you will have to land at some of these 
islands in order to establish telegraphic com- 
munication with South America. 

Mr. FESSENDEN. Very well; that makes 
it still moreimproper. Itis useless to say that 
we retain the power to alter or amend this bill 
at any time, because when a contract of this 
kind is madc everybody knowsthat if we attempt 
to interfere with it it will be thrown in our face 
at once that they have gone on, on the faith of 
this legislation, and established a telegraphic 
line at a great expense, and we never could re- 

cal it; it would be out of the question. Now 
I take it, in the course of twenty-five years, from 
the advance of enterprise of this kind, that we 
might have a dozen or perhaps more of these 
lines, and would need them in different posi- 
tions; and here we are tying up the hands of 
Congress for no reagon in the world. The next 
provision is that we will not exact any duties 
or charges upon any material necessary for the 
construction of this cable provided we have the 
right during a, state of war to transmit messages 
over thetelegraph free. In how many years do 
we calculate to be at war with any foreign nation 
or anybody else? 

Mr. JOHNSON. Isit proposed to givethem 
the exclusive privilege for twenty-five years ? 

Mr. FUSSENDISN. Yes, sir; and then that 
we allow them to import, free of duty, all ma- 
terial, manufactured or unmanufactured, neces- 
sary for the construction of the cable, provided 
that they shall transmit the messages of the 
Government of the United States during the 
time of war free of charge. Everybody knows 
that that is mercly a nominal consideration. 
We aré introducing an idea into this bill that 
Congress has always been very careful about. 
We refused during the last Congress, even in 
the case of people who were importing cloth- 
ing and other things for the special use of the 
troops, &e., to remit the duties upon them. 
We would not break in upon our revenue sys- 
tem. It will be exceedingly dangerous if we 
attempt to do it in this case. If this company 
wants to crect a telegraph line, itis very proper, 
if the leave of Congress is necessary, to give 
them leave to use such parts of the shore as 


| they can get entitled to; but the idea of con- 


ferring privileges of this description in the first 
place, tying up the hands of this great country 
with regard to telegraphic communication with 
the West India islands and South America, for 
twenty-five years, confining it to this company 
in New York, when, as the Senator from Ken- 
tucky says, there may be other companies es- 
tablished in other States, and then also to remit 
the duties, giving them this start, on the nomi- 
nal consideration of transmitting messages in 


| time of war, strikes me as very astounding. I 


certainly should be opposed to_both sections 
most decidedly and thoroughly. Jhope the Sen- 
ate will not think of passing a bill of this kind. 


Mr. CHANDLER. I suppose it is’ well. 
known to the Senator from Maine that but 
about one in five cables proves effective; that 
about four out of five of all the marine cables 
that have been laid have proved failures. Mil- 
lions upon millions of dollars have been sunk 
in this way. It has been the policy of every 
commercial Government to aid, in every possi- 
ble way, telegraphic communication, steamboat 
lines, mails, conveyances, and commerce. It 
has been the custom of the British Govern- 
ment, from the time that the telegraphic sys- 
tem was invented, to encourage its citizens in 
laying telegraphic cables everywhere. 

The British Government has appropriated 
millions of dollars as subsidies to such’ com- 
panies. Herea company proposes to construct 
a cable without a subsidy, without any elee- 
mosynary aid, simply asking the exclusive priv- 
ilege of operating this line for the period of 
twenty years, because they think it will take 
them five years to lay their cable. I think that 
in a commercial point of view it will be of im- 
mense benefit to the people of the United States. 
The city of New York is more interested in 
this than perhaps.any other city ; butthe cities 
of Baltimore, New Orleans, Philadelphia, Bos- 
ton, and wherever they have commercial inter- 
course with the West India islands, with one 
united voice ask Congress to grant this priv- 
ilege to this company, provided they will lay the 
cable. I care nothing about permitting this 
wire to come infree. If theSenator from Maine 
makes a point on that provision, letit be stricken 
out; but it seems to me unjust to require of 
this company to pay a duty upon cable to be 
laid outside the limits of the United States, to 
wit, between the shores of Florida and the 
shores of Cuba; but I care nothing about that. 

Mr. FESSENDEN. Unless they bring it 
inside of the country we do not impose the duty. 

Mr. CHANDLER. They must land it here 
or in Cuba; they must land it somewhere; and 
the committee thought it no more than right, 
proper, and just to remit that duty, because the 
cable was not used in the United States. Tam 
not disposed to make a point on that. If the, 
Senator thinks they ought to pay a duty on a 
cable laid across the Gulf of Mexico, so be it; 
strike out that clause. I think it would be un- 
just to compel this company to do it, Iam in 
favor of offering every facility to this and every 
other company, either steamship or telegraphic, 
or any other that will facilitate and benefit tho 
commercial interest of the United States. I 
am astonished to hear opposition coming from 
a State which has more commerce than per- 
haps any other State in the Union save one. 
The State of Maine has a thousand-fold more 
interest in this matter than all the northwestern 
States put together. : 

Mr. CLARK. I think the Senator from 
Michigan could hardly have contemplated the 
extreme extent to which this bill goes. As I 
understand its provisions, it gives this company 
the right to land and erect a telegraph line on 
any land along the shore over which the United 
States have jurisdiction. It may go into a navy- 
yard anywhere, and run right through it for 
twenty-five years and hold the exclusive juris- 
diction. It may go into any fort; it may go any- 
where where the United States have jurisdiction 
over aninch of land from the extreme coast of 
Maince to the extreme coast of Florida, and all 
around the Gulf. Does the Senator from Michi- 
gan mean to tie up the jurisdiction of the Govern- 
ment of the United States for twenty-five years 
in every place along the whole coast? Suchis 
the extent of the bill, and its fair construction. 

There is not a navy-yard, nor a fort, nor a 
place anywhere upon the coast in which this 
company have not a right to land and erect 
their telegraph. I certainly would not grant 
that privilege for one year, much less tie it up 
exclusively for twenty-fiveyears. I would know 
where these people propose to go before grant-. 
ing them this privilege. It is perfectly aston- 
ishing to me that we propose to grant such facil- 
ities at once by one bill. I should be loath 
to say that nobody else should have a right to 
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land another line of telegraph in the State of | 
New York or in the harbor of New York; but | 
when you propose to tie up every other harbor | 
and every river and every spot where we have | 
jurisdiction for twenty-five years, I am not pre- 
ared to vote for it. It is very truc when they | 
ave located their line at any spot, everybody | 
must go by that line, and they may make their | 
own charges, and have complete control of it; 
but that, in my judgment, is nothing scarcely 
to be weighed against the extreme power we 
propose to give them to go into any harbor 
along this whole coast. Tt seems to me the bill 
cannot have been considered as it ought to have 
been. I hope it will not pass, certainly not 
without the most mature consideration. 

Mr. CHANDLER, Will the Senator suggest | 
an amendment? You may confine the bill to | 
the Florida Keys, if you see fit, or you may 
confine it to the Gulf of Mexico, if you see fit. 
The idea that you are going to tie up every 
navy-yard along the Atlantic coast is absurd. 
Tt is perfectly well known that it is about a 
hundred miles across from the lower part of 
Florida to the island of Cuba, and that from 
the city of New York to Cuba it is perhaps 
eighteen hundred or two thousand miles. It 
is absurd to talk about laying a cable from any 
of the navy-yards along the Atlantic coast. 

Mr. CLARK. Iwill move one amendment 
if the Senator will allow me. 

Mr. CHANDLER. Certainly; it is open to 
amendment. 

Mr. CLARK. Imoveto strike out the word 
‘sole’? in the fifth line of the first section. 

Mr. CHANDLER, That kills the bill. If 
you want to kill the bill, that is all right. If 
the Senate do not want a telegraphic cable laid, 
of course they will strike out the word ‘‘sole.”’ 
Tf that amendment should be adopted I shall 
certainly abandon the bill. 

The PRESIDENT pro tempore. Does the 
Senator from New Hampshire movethatamend- 
ment to the amendment reported by the com- 
mittee? 

Mr. CLARK. Yes, sir. 

Mr. GONNESS. If, as the honorable chair- 
man of the Committee on Commerce has said, 
striking out this word “ sole” strikes the soul out 
of this bill, then it is not much of a bill. I 
think it would be rather a scandalous proceed- 
ing for the Congress of the United States to 
grant an exclusive privilege in telegraphing for 
twenty-five years at this point of time. There 
are no men in the United States to whom I 
would vote to make sucha grant. Telegraph- 
ing has reached too adyanced a point; I think, 
that we should make so dear a bid for its exten- 
sion as that would be. ‘The period of exclu- 
sive privileges ought to be considered also as 
having passed, and we should not repeat them 
here. 

There are no such difficulties in the way of 
the construction of this proposed line of tele- 
graph as should demand of the United States 
a grant of the sole and exclusive privilege for 
a quarter of a century. We have a proposition 
now before us, presented by the honorable Sen- 
ator from Missouri, [Mr. Browy,] which has 
been somewhat considered by one of the com- 
mittees of this body, and which now by a res- 
olution of the Senate has been sent to the Post- | 
master General of the United States that he | 
may enlighten us by the presentation of data | 
asto our course upon the proposition submitted. 
Whatisit? It is to inquire into the propriety | 
and necessity of making the whole telegraphic 
system of the United States a Government | 
agency, a lightning post office; and pending | 
that proposition, which is a ste in advance in | 
the line of progress, supporte 


t 
į by very good |! 
reasoning indeed, this proposition comes in í 
here, I am sorry to say, recommended by the | 


enlightened and always liberal chairman of the 
Committee on Commerce of this body, and who 
is so generally safe in his legislation, to grant 


a sole and exclusive privilege to a company for ii si 


ji 
H 
ae 
il 
i 
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a quarter of a century. { will not consume the i; 
time of the Senate by arguing the matter further. 
I shall vote for striking out the word ‘sole,?? 


and if that destroys the body of the bill I do 


i 


i 


not think it is our fault, but one of the unfor- 
tunate g 
Mr. BROWN. Concatenations. 


Mr. CONNESS. My friend suggests con- | 


catenations. I accept the word; one of the 
unfortunate concatenations of the bill. 

Mr. CHANDLER. Itis perfectly well known 
to all commercial men that the United States 
has lost the trade of this continent from lack of 
enterprise. The British Government has sub- 
sidizeda mail line to, I believe, every country on 
this continent, and every one of those mail lines 
are weekly or monthly, as the case may be, but 
they go with regularity. From South America 
orders are sent, not to the United States, which 
are much nearer than England, but to England. 
Why? Because they are filled instantly and 
returned at once, whereas communication with 
the United States is unfrequent and irregular. 
Now, a proposition comes before this body to 
establish telegraphic communication with the 
West India islands. In case that line were 
built, and it extended to every one of those 
West India islands, it would be all the better, 
for it would absolutely control the commerce 
of every island connected by telegraph with the 
United States, and would control the commerce 
here. : 

If we could have telegraphic communication 
with every one of the South American States, 
we should control the commerce of the South 
American States, because they could send their 
orders quicker by telegraph, and receive their 
responses quicker than in any other way. 

Now the proposition is to strike out the word 
“sole,” and then what have you left? You 
must offer some inducements to this company, 
and you offer this inducement that they shall 
have the sole privilege of erecting such a line. 
You may call it a monopoly, and it will be so 
if Congress sees fit to leave it so, but Congress 
can resume these powers to-morrow or the 
next day or at any time. Congress has the 
absolute control of this measure during the 
twenty-five years and in perpetuity. That is 
the only inducement you offer to these parties 
to invest their money for the benefit of the 
commerce of the United States. If the Senate 
choose to kill this bill, very well; but let us 
kill it at once. Let us say we do not want any 
telegraphic communication with the West In- 
dies. Vote directly to reject the bill if you 
wish to defeat it, but do not strike out the only 
thing in it that will lay the wire. The Com- 
mittee on Commerce deemed it for the com- 
mercial interest of the people of the United 
States that these wires should be laid, and they 
recommended it also for the interest of the Navy 
Department and of the War Department and 
of every department of the Government. I 
hope the bill will pass just as it is before the 
body; but if the amendment of the Senator 
from New Hampshire prevails, then I hope it 
will be killed. 

Mr. MORRILL. I hope the Senator from 
New Hampshire will not insist upon striking 
out the word ‘‘sole.’? T consider that motion 
mischievous, and quite fatal to the enterprise. 
I will sec if we cannot accommodate the Sen- 
ator by a proposed amendment in some other 


direction which will obviate the necessity of 


so much mischief as will ensue by that amend- 
ment. I gave my consent to this bill in the 
committee on the express understanding that 
it should have limitation such as is suggested 
here. It will be seen by a reference to the 
original bill as referred to the committee that 
it had this scope, it granted to this company 
“the sole and exclusive right and privilege to 
connect Florida and the northern sea-coast of 
the Gulf of Mexico within the United States 
with the island of Cuba and adjacent islands, 
&e.! I thought that sweep was a little too 
comprehensive; but I believe upon consulta- 
tion generally with the committee it was agreed, 
as L understood it—and I think it is an omis- 
on entirely that it comes in as it does—that 
it should be limited to the connection of the 


| coast of Florida with the West India islands. 


Tt was not to be a charter with a right to make 
innumerable lines between the coast of the 


United States, without imitation, and the West: 
India islands. : 

I think the chairman of the. committee will’ 
agree with me that we intended to limit it to} 
some one point on the coast of Florida, and ‘I: 
supposed the bill was reported in that way. 
| have never given it any consideration since. I 
will suggest an amendment which will perhaps 
obviate all the difficulty which Senators. have 
in their minds. Assuming thatit would be the’ 
sense of the Senate to authorize this company’ 
to construct a submarine cable between ‘this 
country, from the coast of Florida, and the West 
India islands, I will suggest by way of amend- 
ment, provided my honorable friend from New 
Hampshire should think it worth while to with- 
draw his amendment, in the ninth line of the 
first section after the words “from the’? to 
insert ‘‘ shores of the State of Florida in the ;” 
so that the clause would then read: : 

Shall have the sole privilege for aperiod of twenty- 
five years to lay, construct, land, maintain, and op- 
erate telegraphic or magnetic lines or cables in and 
over the waters, reefs, islands, shores, and lands over 
which the United States have jurisdiction, from the 
i| shores of the Stato of Florida, in the said United 
States, to the islandsof Cuba and the Bahamas, either 
or both, and other West India islands. 

That would limit it entirely to the shores of 
the coast of Florida. f 

Mr. CLARK. Itis very evident that some 
members of the Committee on Commerce did 
not understand the bill as it was reported, and 
I am entirely willing to withdraw my amend- 
ment in order to have it perfected, and I will 
either move to refer it back to the Committee. 
on Commerce, or let it be postponed until itcan 
be fully considered. 

Mr. CHANDLER. I will accept the amend- 
ment suggested by the Senator from Maine. 

Mr. CLARK. “Though the Senator may-be. 
willing to accept it, it may not be entirely ac- 
ceptable to the Senate, and I desire to have the. 
bill framed so as to be acceptable to the Senate. 
Tt seems to me we cannot deal with so impor- 
tant an interest as this in this hasty way. I 
will therefore withdraw my amendment, and 
move to recommit the bill to the Committee on 
Commerce. ; 

The motion to recommit was agreed to. 

Mr. GRIMES. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowvay, February 26, 1866. ` 

The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyrron. 

The Journal of Saturday last was read and 
approved. 

REPORTS OF COMMITTEES. 

The SPEAKER proceeded, as the first bus- 
iness in order, to call the commiitecs for re- 
{| ports to go upon the Calendar, and not to be 
brought back by a motion to reconsider. 

No reports were presented. 

The SPEAKER announced, as the next busi- 
ness in order, the call of States for the intro- 
duction of resolutions and of bills on leave, 
commencing with the State of Michigan, where 
the call was arrested on last Monday, and pro 
ceeding in inverse order. 

EREEDMEN’S BUREAU. 

i| Mr. BEAMAN introduced a bill to continue 
|| in force and to amend an act entitled ‘‘ An act 
i to establish a Bureau for the Relief of Freedmen 
and Refugees, and for other purposes ;’’ which 
was read a first and second time, referred to the: 
select committee on freedmen, and ordered to 
| be printed. 


i 


ARTIFICIAL LIMBS. 


| Mr. TROWBRIDGE submitted the folowing 
|| resolution; which was read, considered, an 


agreed to: 

Whereas itis reported that many of the artificial 
limbs which have been furnished to our soldiers and 
sailors who have been crippled in their country sser- 
vice are of an inferior make and quality, and are so 
defective that little if any benefit is derived there- 
from by said soldiers and sailors, and in consequence 
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thereof many of them are compelled to resort to tho 
use of crutches in place of said artificiallimbs: There- 


foro, : ie È 
Beak ede That the Committee on Military Affairs 


bo instructed to inquire into the truth of said reports, 
and if found to be true, that they report what further 
legislation or action, if any, is necessary in the prem- 


158S. 
CONTRIBUTIONS BY DISLOYAL CITIZENS. 


Mr. McCLURG submitted the following res- 
olution; on which he demanded the previous 
question : 

. Whereas itis the opinion of this House that the con- 
tinued contumacy in the seceding States renders it 
necessary to exercise congressional legislation in order 
to.give the loyal citizens of thase States protection in 
their natural and personal rights enumerated in the 
Constitution of the United States, and, in addition 
thereto, makes it necessary to keep on foot a large 
standing army to securo the present onjoyment of 
those rights, to maintain the authority of the national 
Government, and to keep the peace; and whereas the 
countryis already heavily burdened bya war debt in- 
curred to defend the nationality against an infamous 
yebcliion, and it is neither just nor politic to inflict 
titis vast additional expense on the peaceful industry 
of the nation; Therefore, Sats : 

Resolved, That it bo referred to the joint committee 
of fiftcen of theSenateand House to ascertain whether 
such contamacy bo clearly manifest, and if so to in- 

uire into the expediency of levying contributions on 
the disloyal inhabitants of such seceding States, to 
defray the extraordinary expenses that will other- 
wise be imposed on the General Government; and 
that said committee be instructed to report by bill 
or otherwise. 

Mr. FINCK. T move that the resolution be 
laid on the table. 

Mr. GRIDER. 
the yens and nays. 

Mr. FINCK called for tellers on ordering the 
yeas and nays. 

‘Tellers were not ordered. 

The yeas and nays were not ordered. 

The House divided ; and there were—ayces 22, 
noes 49; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Finex und McCuure. 

Mr. SCHENCK. Tf the House refuse to lay 
the resolution upon the table, will it not be in 
order fo vefer it without further action? 

The SPEAKER. It willif the previous ques- 
tion be not seconded. 

The House again divided; and the tellers 
reported—ayos 22, noes TL 

So the resolution was not laid upon the table. 

Mr. ELDRID. 1 demand the yeas and 
nays notwithstanding they wore refused, be- 
cause there was no quorum in the House when 
they were demanded, 

The SPEAKER. Tho Chair overrules the 
point of order on the ground that the yeas and 
nays can be called without a quorum being 
present. The Constitution says that one fifth 
of the members present may order the yeas and 
nays; a quorum, therefore, is not necessary. 

The previous question was not seconded. 

Mr. SCHIMNCOK moved that the resolution 
be referred to the committee on reconstruction 
without instructions, 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. ROLLINS demanded the previous ques- 
tion on the motion to refer. 

Mr. LATHAM. Ewas under the impression 
that the resolution went to the committee under 
the rules. 

The SPEAKER. The Chair thinks clearly 
it docs not, as it relates to taxation. 

The previous question was seconded, and the 
main question ordored. — 

Mr. SPALDING. IfI understand the effect 
of the motion of my colleague, if is to refer 
the resolution without it being adopted by the 
House. J am in favor of that. . 
The question was taken; and it was decided 
in the aflirmative—yeas 102, nays 27, not voting 
54; as follows: 

YEAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Benja- 
min, Bidwell, Bingham, Blow, Brandegee, Bromwell, 
Broomall, Buekland, Bundy, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Cullom, Darling, Davis, De- 
frees, Delano, Deming, Donnelly, Driges, Dumont, 
Eckley, Eggleston, Bliot, Farquhar, Ferry, Garfield, 
Grinnell, Griswold, Halo, Abner C. Harding, Hart, 
Hayes, Henderson, Higby, Holmes, Hooper, Asahel 
“W. Hubbard, Chester D, Hubbard, Demas Hubbard, 


On that motion I demand 


Jawes R. Hubbell, Hulburd, Ingersoll, Julian, Kel- | 


ley, Kelso, Ketcham, Kuykendall, Laflin, Latham, 
William Lawrence, Lynch, McClurg, MeKeo, Me- 


Ruer, Mereur, Moorhead, Morrill, Morris, Moul- 
ton, Myers, Newell, O’Neill, Orth, Paine, Patterson, 
Perham, Pike, Plants, Price, William H. Randall, 
Alexander H. Rice, Rollins, Sawyer, Schenck, Sco- 
ficld, Shellabarger, Sloan, Spalding, Stevens, Fran- 
cis ‘Thomas, John L. ‘thomas, ‘Trowbridge, Elihu 

Washburme, Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, Williams, James F, 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—102. ` 

NAYS—Messrs. Ancona, Delos R. Ashley, Dawson, 
Denison, Eldridge, Finck, Glossbrenner, ‘Goodyear, 
Grider, Aaron Harding, Hogan, Edwin N. Hubbell, 
Kerr, McCullough, Niblack, Phelps, Samuel J. Ran- 
dall, Ritter, Rogers, Ross, Rousseau, Shanklin, Smith, 
Strouse, Taylor, Trimble, and Winfield—27, 

NOF VOTING—Messrs. Alley, Ames, Barker, Ber- 
gen, Blaine, Boutwell, Boyer, Brooks, Chanler, Cof- 
froth, Conkling, Culver, Dawes, Dixon, Farnsworth, 
Harris, Hill, Hotchkiss, John H. Hubbard, James 
Humphrey, James M. Humphrey, Jenckes, Johnson, 
Jones, Kasson, George V. Lawrence, Le Blond, Loan, 
Longycar, Marshall, Marston, Marvin, MeIndoe, 
Miller, Nicholson, Noell, Pomeroy, Radford, Ray- 
mond, John H. Rice, Sitgreaves, Starr, Stilwell, Ta- 
ber, Thayer, Thornton, Upson, Van Acrnam, Burt 
Van Horn, Robert T. Van Horn, Ward, Warner, 
Whaley, and Wright—54. 

So the resolution was referred to the com- 


mittee on reconstruction. 

During the vote, 

Mr. COFFROTH stated he was paired with 
Mr. Upson. 

The vote was then announced as above 
recorded. 


ADDITIONAL CLERK FOR SERGEANT-AT-ARMS. 


Mr. ANDERSON submitted the following 
resolution;. which was read, considered, and 
referred to the Committee of Accounts: 

Resolved, That. the Sergoant-at-Arms be authorized 
to omploy an additional clerk in bis office. 

ASSOCIATED PRESS. 

Mr. WASHBURNE, ofMlinois. Mr.Speaker, 
I submit a resolution that the Speaker shall 
assign a desk upon this floor to Mr. Hayes, the 
reporter for the Associated Press. It is for the 
benefit of us all the reporter shall be where he 
can see and hear all that is going on, so that 
he may make his abstract correctly, 

The Clerk read, as follows: 

Resolved, That the Speaker assign adesk upon tho 


floor of the House to Honry G. Hayes, reporter for 
tho Associated Press. 


There was no objection. 

The resolution was adopted. 

Mr. WASHBURNE, of Hlinois, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to, 


SUGAR MACHINERY. 
Mr. WENTWORTH introduced a bill to 


provide for admission duty free of certain ma- 
chinery into the United States for the period 
of two years; which was read a, first and sec- 
ond time, and referred to the Committee of 
Ways and Means. 

NAVY-YARD AT MOUND CITY. 


Mr. KUYKENDALL introduced a bill to 
establish a navy-yard and depot at Mound City, 
in the State of Ilinois; which was read a first 
and second time, and referred to the Commit- 
tecon Naval Affairs. 

BOUNTIES AND WAGES WITHHELD. 


Mr. HARDING, of Minois, introduced the 
following resolution; which was read, consid- 
ered, and agreed to: 


Resolved, That the Committee on Military Affairs 
bo instructed to inquire, and, if expedient in their 
opinion, report at an carly day a bill to pay to offi- 
eers and soldiers who bave served in the Army of 
the United States, and to their heirs, if deceased, all 
wages and bounties withheld from them by reason of 
the judginent of any court-martial, or of any mili- 
tary order, whieh, by proper authority, has been set 
aside; and also in yl ceases where bounty and wages 


į exceeding one month’s pay are withheldin pursuance 


of said judgments or orders upon conviction for minor 
offenses. 
CLERKS OF COMMITTEES. 


Mr. ROSS submitted the following preamble 
and resolution: 


Whereas there is a deep and profound anxicty on 
the part of the tax-payers that the expenses of the 
General Government should be reduced as much as 
DO Spig: compatible with the public interest: There- 

ore, 

Beit resolved, That the standing and select commit- 
tees of the House having clerks for said committees 


be, and they are hereby, instructed to report to the 
House at an early day whether a clerk is, in the judg- 
ment of said committee, necessary for the transaction 
of itsbusiness; what portion of the time of the clerk is 
occupied in the necessary and legitimate business of 
the committee, and what portion in attending to the 
private business of the members, 

Mr. ROSS. I demand the previous ques- 
tion on the adoption of the resolution. 

Mr. ASHLEY, of Ohio. I move to lay the 
resolution on the table. D 

Mr. RANDALL, of Pennsylvania. On that 
I call the yeas and nays. 

The yeas and nays were ordered. — 

The question was taken on the motion to lay 
the resolution on the table; and it was decided 
in the negative—yeas 45, nays 88, not voting 
55; as follows: 

YEAS—Messrs. Allison, James M. Ashley, Baxter, 
Benjamin, Bingham, Broomall, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Dawson; 
Delano, Donnelly, Eliot, Garfield, Grinnell, Hart, 
Hayes, Henderson, Holmes, Asahel W. Hubbard, 
Demas Hubbard, James R. Hubbell, James Hum- 
phrey, Julian, Kelley, Kelso, Laflin, William Law- 
rence, Marvin, Myers, Q’Neill, Perham, Rollins, 
Sawyer, Schenck, Smith, Spalding, Stevens, Welker, 
iene Stephen F. Wilson, Winfield, and Wood- 

ridge—45, 

NAYS—Messrs, Ancona, Anderson, Delos R. Ashley, 
Baker, Baldwin, Banks, Beaman, Blow, Brandegee, 
Bromwell, Chanler, Coffroth, Conkling, Cook, Cul- 
tom, Darling, Davis, Detrees, Deming, Denison, Du- 
mont, Hekley, Eldridge, Farquhar, Ferry, Finck, 
Glossbrenner, Goodyear, Grider, Hale, Aaron Hard- 
ing, Abner C. Harding Higby, Hogan, Ndwin N. Hub- 
bell, Lulburd, Ingersoll, Kerr, Ketcham, Kuykendall, 
George V. Lawrence, Marshall, McClurg, McCul- 
lough, McKee, McRuer, Mercur, Moorhead, Morris, 
Moulton, Newell, Niblack, Nicholson, Orth, Paine, 
Patterson, Phelps, Pike, Samuel J, Randall, William 
H. Randall, Alexander 1I. Rice, John H. Rice, Rit- 
ter, Rogers, Ross, anklin, Shellabarger, Sloan, 
Strouse, Taylor, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Trowbridge, Van Acrnam, Burt 
Van Horn, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Wentworth, James F, 
Wilson, and Windom—83, 

NOT VOTING—Messrs. Alley, Ames, Barker, Bor- 
gen, Bidwell, Blaine, Boutwell, Boyer, Brooks, Cul- 
yer, Dawes, Dixon, Driggs, Eggteston, Farnsworth, 
Griswold, Harris, Hill, Hooper, Hotchkiss, Chester 
D. Hubbard, John H. Hubbard, James M Humphrey, 
Jenckes, Johnson, Jones, Kasson, Latham, Le Blond, 

Loan, Longyear, Lynch, Marston, McIndoe, Miller, 
Morrill, Noell, Plants, Pomeroy, Price, Radford, 
Raymond, Rousseau, Scofield, Sitgreaves, Starr, Stil- 
woll, Tabor, Thayer, Upson, Robert T. Van Horn, 
Ward, Warner, Whaley, and Wright—5. 

So the motion to lay the resolution on the 
table was disagreed to. 


The question then recurred on‘seconding the 
demand for the previous question. 

„Mr. WASHBURNIE, of Illinois. This is a 
matter that ought to be examined by the Com- 
mittee of Accounts. 

The SPEAKER. Debate is not in order. 
Mr. WASHBURNIK, of Illinois. [hope they 
will have an opportunity to examine it. 

The question being taken on seconding the 
demand for the previous question, no quorum 


voted. 

The SPEAKER ordered tellers; and ap- 

ointed Mr. Ross, and Mr. Asuiry of Ohio. 

‘The House divided; and the tellers reported 
—ayes sixty-eight, noes not counted. 

So the previous question was seconded and 
the main question ordered ; and under the op- 
eration thereof the resolution was agreed to. 

Mr. WENTWORTH. I move to reconsider 
the vote by which the House agreed to the res- 
olution; and to lay that motion on the table. 

The latter motion was agreed to. 


TAX ON SALES. 


Mr. THORNTON. I offer the following res- 
olution, upon which I demand the previous 
question: 


Resolved, That the Committee of Ways and Means bo 
instructed to inquireinto the expediency of so amend- 
ing section ninety-cight of the act of June 30, 1864, 
entitled An act to inerease the duties on imports, 
and for other purposes,” that judicial or executive 
officers making sales by virtue of a judgment or de- 
cree of any court, and also guardians, executors, or 
administrators making sales by virtue of their office, 
may employ auctioneers to make such sales without 
any liability upon such auctioneers to pay the tax on 
sales provided for in said section. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


A. ZIEGLER. 
Mr. HARDING, of Illinois, submitted the 
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following resolution ; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
þe instructed to inquire into the expediency of mak- 
ing to A, Ziegler, of Port Byron, Illinois, a donation 
for sending seven sons into the Army of the United 
States to quell the late rebellion. 


EQUALIZATION OF BOUNTIES. 


Mr. ORTH submitted the following preamble 
and resolution; which were read, considered, 
and agreed to: 

Whereas a discrimination in the distribution of 


bounties among the soldiers, seamen, and marines in 
the service of the Government during the recent re- 


bellion now exists by virtue of the several acts on this 
subject—a discrimination distasteful to the American 
people and unjust to those gallant men who by their 
valor have erushed armed treason: Therefore, 

Be it resolved, That it is the sense of this House that 
such injustice he speedily remedied, and that the Com- 
mittee on Military Affairs are hereby instructed to 
report at an carly day a bill providing for the equal- 
ization of such bounties. 

Mr. ORTH moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that. the motion to reconsider be laid 
upon the table. 


The latter motion was agreed to. 
HARLAND RICHARDSON. 

Mr. DUMONT introduced a bill forthe relief 
of Harland Richardson, latea second lieuten- 
ant of company F, nineteenth regiment of In- 
diana volunteers; which was read a first and 
second time, and referred to the Committee- on 
Military Affairs. : 

QUALIFICATIONS OF ELECTORS. 


Mr. DEFREES offered the following reso- 
lution, upon which he demanded the previous 
question: ` 

Resolved, That itis the opinion of this House that 
Congress has no constitutional right to fix the quali- 
fications of electors in tho several States. 

The question was taken on seconding the 
previous question, and there were—ayes 40, 
noes 58. 

So the previous question was not seconded. 

Mr. WILSON, of Iowa, rising to debate the 
resolution, it went over under the rule. 


TAX ON LEGAL DOCUMENTS. 


Mr. KERR. Loffer the following resolution, 
upon which I demand the previous question: 

Whereas tho provisions of the internal revenue law 
of June 30, 1864, in section one hundred and seventy, 
under head of “legal documents,” which require cer- 
tain kinde of process and legal documents used in the 
courts of the States to be stamped, have becn held by 
the highest courts of several States to he unconstitu- 
tional and void; and whereas they are at least of 
doubtful validity, and in effect impose a tax on re- 
dress which ought always to be as freo as possible: 
Therefore, , 

Resolved, That tho Committee of 3 
be instructed to consider the propriety of repealing 
suid provisions, and that they report by bill or other- 
wise. 

The SPEAKER. The morning hour has 
now expired, and the resolution will go over 


until next Monday. 
EXECUTIVE PRINTING. 


The SPEAKER, by unanimousconsent, laid 
before the House a communication from the 
Attorney General under date of February 21, 
1866, in response to a resolution of the House 
of Representatives, stating that his Depart- 
ment had incurred no expense for paper ex- 
cept for stationery, neither had it advertised, 
or had any printing done outside of the Gov- 
ernment Printing Office. The communication 
was referred to the Committee on Printing. 

REPRESENTATIVE FROM NORTH CAROLINA. 


The SPEAKER also, by unanimous consent, 
laid before the House the credentials of Alex- 
ander H. Jones, a Representative-elect from 
tho seventh congressional district of North Car- 
olina; which were referred, under the rule, to 


the joint committee on reconstruction. 
RESOLUTIONS OF VIRGINIA. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
Governor Peirpoint, of Virginia, transmitting 
resolutions of the General Assembly of Vir- 
ginia, in relation to direct tax, levied in 1861 
by the Congress of the United States, and now 
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being collected in Virginia; which were referred 
to the Committee of Ways and Means. 


VACANCY ON A COMMITTEE. 


The SPEAKER. The Chair would state 
that a vacancy has occurred in the Committee 
on Appropriations in consequence of the action 
of the House on the Indiana contested-election 
case, and that the Chair has appointed Mr. 
Nisiack to fill the vacancy. : 

Mr. NIBLACK. It will be out of my power 
to discharge my duties on the Committee on 
Appropriations, and also on the Committee of 
Claims, of which Iam a member. I therefore 
ask to be excused from further service upon 
the Committee of Claims. 

Leave was accordingly granted. _- 

The SPEAKER appointed Mr. WASHBURN, 
of Indiana, to fill the vacancy upon the Com- 
mittee of Claims, caused by excusing Mr. Nis- 
LACK from further service upon that committee. 


POSTAGE ON SOLDIERS’ MEMORIALS. 


Mr. CONKLING. I desire to present a 
petition signed by Lieutenant General Grant, 
Major General Howard, and others. As it isa 
short one I ask that it may be read. 

The Clerk read the petition, as follows: 

To the honorable the Senate and 
House of Representatives in Congress assembled : 


Your petitioners respectfully represent that section 
twenty-four of the act to amend the laws pertaining 
to the Post Office Department, approved March 3, 
1863, provided that all matter wholly or partly in 
writing, unless otherwise specially provided for, shall 
be subject to letter postage; and they further repre- 
sent that certain ornamental records of the personal 
services of Federal soldiers and officers are now ex- 
tensively published, such records being composed 
partiy of printed and partly of written matter, and 

nown as the “Soldier’s Individual Memorial,” of 
which the accompanying sheets are specimens; that 
under this act and section as aforesaid, the soldicrs 
and their friends are compelled to pay letter postage 
onallsuch memorialssent through themails, although 
they contain no private communigations, but simply 
a record to perpetuate the memory of those who have 
periled, if not yielded, their lives for a common coun- 
try. Therefore your petitioners pray that so much 
of said act may be repealed or such a special act be 
passed as to permit such memorials to pass throughtho 
manile upon the payment of usual postage on printed 
matter. 

WASHINGTON, February 5, 1865. 


Mr. CONKLING. I hold in my hand a 
specimen of what they send to our soldiers. 
Members can see what it is. 

T move that the petition which has been read 
be referred to the Commitiee on the Post Office 
and Post Roads, with leave to report upon it at 
any time by bill or otherwise. 

Mr. SPALDING. I have no. objection to 
the reference; but I object to giving the com- 
mittee authority to report at any time. 

Mr. CONKLING. My object is to getaction 
at once, to the end that these sheets, containing 
the likenesses of deceased soldiers, may be 
transmitted presently through the mails by pay- 
ing the postage charged on printed matter, the 
writing consisting merely of the name of the 
soldier and the time of his death. 

Mr. SPALDING. I have no objection to 
the reference. 

Mr. CONKLING. I move to suspend the 
rules for the purpose I have indicated. 

Mr. FARNSWORTH. I would ask when 
the Committee on the Post Office and Post 
Roads will probably be called again. 

The SPEAKER. That committee may not 
be again called for two months, as it has just 
been passed, and the other committees are 
proceeding with their reports slowly. 


The question was then taken on suspending | 


the rules, and two thirds voting in the affirma- 
tive, they were suspended ; and the petition 
was accordingly referred. 

Mr. CONKLING moved to reconsider the 


yote by which the House referred the petition ; 


to the Committee on the Post Office and Post 
Roads; and also moved that the motion to 
reconsider be Jaid upon the table. 

The latter motion was agreed to. 

SOLDIERS’ AND SAILORS’ ORPHANS HOME. 

Mr. SCHENCK. I wish to ask the House 
to consider a subject which appeals at once to 
the gallantry and the humanity of the House. 
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The Committee: on: Military Affairs: have: had 
before them, petition from “Mrs: Grant, Mrs. 
Sherman, and other ladies, directors of the Na- 
tional Home for Soldiers’ and Sailors’ Orphans, 
of Washington. city.. Iam instructed by, that 
committee to report back that. petition, witha 


_joint resolution, upon which:I anı directed to 


ask the immediate action of this House. 

The joint resolution was read at length... It 
authorizes the Secretary of War to deliver: to 
the lady directors of the National Home: for 
Soldiers’ and Sailors’ Orphans, of Washington 
city, for the use and aid.of that. socicty' in its 
benevolent objects, sugh blankets, bedding, and 
other furniture and. articles as may be proper 
for their purpose, and as are now on hand in 
the stores of the Surgeon General’sdepartment 
and no longerneeded on Government account; 
the Secretary to determine, at his discretion, 
the specific amountand character of stores thus 
to be provided, and of which due account shall 
be taken. j 

The joint resolution was read a first and: sec- 
ond time, ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly. read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HON. MR. CRESWELL’S ORATION. 


Mr. STEVENS, by unanimous consent, sib- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: z l 

Resolved, That thirty thousand copies of the address 
of the Speaker, and the eulogy on H, W, Davis, do- 
livered by Hon. J. A. J. CRESWELL, on the 22d instant, 
be printed for the use of members, and that the same 
be printed in tho Globe. 


MANITOWOC HARBOR, WISCONSIN, 


Mr. SAWYER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be in- 


structed to inquire into the expediency of Congress 
making an appropriation for the improvement of 
Manitowoc harbor, on Lake Michigan, State of Wis- 


consin, and report by bill or otherwise. 
E. W. EDDY. rs 


Mr. ANCONA. I ask unanimous consent 
to report from the Committee on Military 
‘Affairs a bill relative to the estate of E. W. 
Eddy. 

The bill was read for information. It pro- 
poses to authorize and require the accounting 
officers of the Treasury to allow to the estate 
of E. W. Eddy, late paymaster in the United 
States Army, a credit of $200,000, the amount 
of publie funds in his hands as paymaster on 


| board the ‘steamer Brother Jonathan, lost by 


ihe wreck of said steamer on the 30th day of 


July, 1885, off the coast of California, 
Mr. WASHBURNE, of Ilinois. „I object. 


| I do not desire that these private claims shall 


be brought in iv this way. : 
Mr. CHANLER. I ask unanimous consent 
to introduce a resolution. 


Mr. BRANDEGEE. Lobject. I suppose 


| the gentleman from New York knows the rea- 


j son. 5 
Mr. CHANLER. I do not. 


Mr. BRANDEGEER. Because the gentle- 


|| man refused to extend the same courtesy to me 


the other day. erik 
Mr. CHANLER. The gentleman's dis- 


| courtesy has no precedent in anything that, I 
| have done. 


RIGHTS OF CITIZENS. 


Mr. BINGHAM, from the select joint com- 
mittee on reconstruction, reported back a joint 


resolution (H. R. No. 63) proposing an amend- 


ment to the Constitution of the United States. 
The joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives 
of the, United States of America in Congress assembled, 


| Gwo thirds of both Touses concurring,) That the fol- 


lowing article be proposcd to the Legislatures of the 
an amendment to the Constitution 


several States as ’ 
which, when ratified by three 


of the United States, 
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fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ARTICLE —. The Congress shall have power to make 
all laws which shall be necessary and proper to secure 
to the citizens of each State all privileges andimmu- 
nitics of citizens in the several States, and to all per- 
sons in the several States equal protection in the rights 
‘of life, liberty, and property, 


Mr. BINGHAM. Mr. Speaker, this resolu- 
tion, as the House is aware, has received its 
first and second readings. It comes back from 
the committee in the precise form in which it 
was otiginally reported. Ido not propose at 
present to detain the House with any very ex- 
tended remarks in support of it. I ask, how- 
ever, the attention of thé House to the fact that 
the amendment proposed stands in the very 
words of the Constitution of the United States 
as it came to us from the hands of its illustrious 

framers, Every word of the proposed amend- 
ment is to-day in the Constitution of our coun- 
try, save the words conferring the express grant 
of power upon the Congress of the United 
States. The residue of the resolution, as the 
House will see by a reference to the Constitu- 
tion, is the language of the second section of 
the fourth article, and of a portion of the fifth 
amendment adopted by the First Congress in 
1789, and made part of the Constitution of the 
country. ‘The language of the second section 
of the fourth article is— 

“Tho citizens of oach State shall bo entitled to all 


privileges and immunities of citizens in tho several 
tatoes. 


The fifth article of the amendment provides 
that-— 


“No person shall bo deprived of lifo, liberty, or 
properly, without duo process of law.” 


Sir, it has been the want of the Republic 
that there was not an express grant of power 
in the Constitution.to enable the whole people 
of every State, by congressional enactment, 
to enforee obedience to these requirements of 
the Constitution. Nothing can be plainer to 
thoughttul men than that if the grant of power 

_had been originally conferred upon the Con- 
gress of the nation, and legislation had been 
upon your statute-books to enforce these re- 

aaa of the Constitution in every State, 
that rebellion, which hag scarred and blasted 
the land, would have been an impossibility. 

I ask the attention of the House to the fur- 
ther consideration that the proposed amend- 
ment does not impose upon any State of the 
Union, or any citizen of any State of the Union, 
any obligation which is not now enjoined upon 
them by the very letter of the Constitution. I 
need not remind gentlemen here that the Con- 
stitution, as originally framed, and as adopted 
y the whole people of this country, provides 
that-- 

“This Constitution, and the laws of tho United 
States which shall bo madoin pursuance thoreof, and 
all treaties mado, or which shall be made, under tho 
authority of tho United States, shall bo the supreme 
low of tho land; and tho judges in every State shall 
be bound thereby, anything in the constitution or 
laws of any State to tho contrary notwithstanding.” 

Could words be stronger, could words be 
more forceful, to enjoin upon every officer of 
every State the obligation to obey these great 
provisions of the Constitution, in their letter 
and their spirit? I submit to the judgment of 
the House, that it is impossible for mortal man 
to frame a formula of words more obligatory 
than those already in that instrument, enjoin- 
ing this great duty upon the several States and 
the several officers of every State in the Union. 

And, sir, it is equally clear by every con- 
struction of the Constitution, its contempo- 
rencous construction, its continued construc- 
tion, legislative, executive, and judicial, that 
these great provisions of the Constitution, this 
immortal bill of rights embodied in the Con- 
stitution, rested for its execution and enforce- 
ment hitherto upon the fidelity of the States. 
The House knows, sir, the country knows, the 
civilized world knows, that the'legislative, ex- 
ecutive, and judicial officers of cloven States 
within this Union within the last five years, in 
utter disregard of these injunctions of your 
Constitution, in utter disregard of that official 
oath which the Constitution required they 
should severally take and faithfully keep when 
they entered upon the discharge of their respect- 


ive duties, have violated in every sense of the | 
word. these provisions of the Constitution of 
the United States, the enforcement of which 
are absolutely essential to American nation- 
ality, : y 

By order, then, of the committee, sir, and for 
the purpose of giving to the whole’ people the 
care in future of the unity of the Government 
which constitutes us one people, and without 
which American nationality would cease to be, 
I propose the adoption of this amendment to 
the House, and through the House I press it 
upon the consideration of the loyal people of 
the whole country. 

I do not propose, Mr. Speaker, longer to 
detain the House with the consideration of 
this amendment, but submit it to the careful 
and dispassionate judgment of every gentleman 
in the House. 

The SPEAKER. Does the gentleman sur- 
render the floor absolutely? 

Mr. BINGHAM. I yield to my colleague 
on the committee, the gentleman from New 
Jersey, [Mr. Rocenrs,] and I yield the floor 
absolutely for the present. 

Mr. CHANLER. I hope the gentleman 
from New Jersey will yid to me before he 
resumes his seat. 

Mr. ROGERS then addressed the Mouse. 
[His remarks will be published in the Appen- 


dix.] 

Mr. HIGBY, who, on obtaining the floor, 
had yielded to Mr. Rocers, whose time was 
extended, resumed the floor. 

Mr. ROGERS. I thought that my time had 
been again extended. : 

The SPEAKER. A proposition was made 
to extend the gentleman’s time, but objection 
was made. 

Mr. KELLEY. Ihopethe House will extend 
the gentleman’s time. 

Mr. BANKS. With the consent of the gen- 
tleman from California, [Mr. Hiepy,] I will say 
a word. 

It is manifest that this debate cannot be fin- 
ished this evening. It is very important that 
the joint resolution relating to the Industrial 
Exposition at Paris should be disposed of. If 
this amendmentbe permitted to go over until to- 
morrow, the House can then determine whether 
the gentleman from New Jersey shall be per- 
mitted to proceed or not. 

Mr. RANDALL, of Pennsylvania, I object. 
I wish it understood that the gentleman from 
New Jersey does notspeak forme. [Laughter. ] 

Mr. ROGERS. I speak for myself. 

Mr. HALE. Will the gentleman from Cal- 
ifornia [Mr. Ureny] yield to me fora moment? 

Mr. HIGBY. Yes, sir. 

Mr. HALE. I rise simply to suggest that 
the consideration of this amendment reported 
from the joint committee has taken me, at least, 
by surprise, and I presume that the case is the 
same with a majority of the members of the 
House. We have had no notice that the sub- 
ject was to come up this morning 

Mr. BINGHAM, I gave notice ten days 
ago, when this joint resolution was recommit- | 
ted, that Iwould ask for its consideration when 
it should be reported back. 

Mr. HALE. Tam not speaking by way of 
complaint. I only called attention to the fact. 
It seems to me that this isan amendment of 
vast importance, and one that requires the most 
careful and thoughtful consideration on the part 
of this House. I do not propose to discuss it, 
but simply to say it has struck me as liable to 
many grave and serious objections. This be- 
ing so, I suggest whether it is not better that 
this should now be made a special order and 
set down for a day certain, as early as the com- 
mittee may desire, so we may have an oppor- 
tunity to prepare ourselves for its consideration. 
I make this proposition with no feeling of hos- 
tility to the amendment any farther than may 
may be justifed by careful and proper consid- ! 
eration, and certainly without any disposition | 
to interfere with the consideration of the sub- 
ject by the House at the earliest practicable 


moment. : i 
I submit the suggestion to the gentleman 


from Ohio, [Mr. Bryenam,] who reported the 
resolution from the select committee, whether 
it is not better we should now make it the 
special order for a certain day so that we may 
beable to examine it as it deserves. 

Mr. KELLEY. I hope that the gentleman 
from New Jersey [Mr Rogers] will be allowed 
to finish his speech. 

Mr. BINGHAM. If it can be made the 
special order for an early day, and the diseus- 
sion confined within a reasonable time and the 
vote be then taken, I have no objection to it. 
I desire a full discussion of this measure. I 
believe the interest of the country requires the 
House should act on it, and act on itat an early 
day. 

X MEMBER. Say Thursday next. 

Mr. BINGHAM. I have no objection to 
make it the special order for Thursday next. 

The SPEAKER. The Chair will state if 
made the special order for Thursday next, it 
may be reached within a week or ten days, as 
there are two special orders before it, the loan 
bill and the bankrupt bill. 

Mr. BINGHAM. Letit be understood, then, 
it will come up asunfinished business after the 
morning hour-to-morrow. 

Mr. HALE. DoT understand there are now 
special orders which have been reached and 
passed ? : 

The SPEAKER. Yes, sir; the bankrupt 
bill and the loan bill. 

Mr. ELDRIDGE. I do not see the neces- 
sity for all this hurry. It must be known to 
the House that all these measures linger in the 
Senate. They do not press them to a vote at 
once but give time for a full-debate of the very 
questions we have rushed through under the 
previous question. The result is that the Sen- 
ate do not have to send for bills to the House 
after they have passed them. There is no need, 
thererore, ofpressing these measures through so 
rapidly. 

r. BINGHAM. Ido not propose to press 
this through without debate, but I do object to 
it being thrown out ofitsorder. If it be desired 
to interrupt the debate here, I make the sug- 
gestion it go over until to-morrow, to come up 
after the morning hour as unfinished business. 

Mr. SMITH. What has become of the prop- 
osition granting an extension of time to the 
gentleman from New Jersey to enable him to 
finish his speech? 

The SPEAKER. Objection was made, but 
the Chair will again put it fo the House. 

Mr. SMITH. Is all that has since taken 
place to be put into his speech? [Laughter.] 

The SPEAKER. No, sir. 

Mr. KELLEY. I am not willing that the 
gentleman from New Jersey shall go on to- 
morrow, but I am willing to give him the rest 
of the day to finish the ingenious address which 
he has been making to the House. 

Mr. WINFIELD. It is hardly just to the 
rest of the House to accedeto the motion of the 
gentleman from Pennsylvania granting further 
extension of time to the gentleman from New 
Jersey, because the time allowed to the gentle- 
man from New Jersey is more than half monop- 
olized by the constant interruptions of the gen- 
tleman from Pennsylvania. [Laughter.] 

Mr. KELLEY. I desire to give him such 
time as I have abstracted from him. 

Mr. ELDRIDGE. It is remarkable that the 
gentleman from Pennsylvania [Mr. KELLET] is 
anxious to have the time extended because he 
is permitted to interject his speeches into that 
of the gentleman from New Jersey. 

The SPEAKER. Is there objection? 

Mr. RANDALL, of Pennsylvania. As an 
act of duty, I object. 

The SPEAKER. Is there objection to the 
pas of the gentleman from Ohio, [Mr. 

INGHAM ?] 

Mr. WILSON, of Iowa. I object. 

Mr. KELLEY. Iask that the gentleman 
from New Jersey have leave to print the bal- 
ance of his speech. Set 

Mr. ELDRIDGE. I object, if it is to go out 
with the interpolations of the gentleman from 
Pennsylvania. 
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Mr. ROGERS. I do not ask for leave to 
print. I have never written a speech. 

Mr. KELLEY. Then this House will be 
punished by its own action. [Laughter.] 

Mr. BANKS: I move to take up the joint 
resolution in reference to the Paris Industrial 
Exposition, and I ask that a tommunication 
from the Secretary of State be read showing 
the necessity of early action, if any favorable 
action is to be had. 

Mr. BINGHAM. In order that the gentle- 
man from Massachusetts may bring his matter 
up, I move to postpone the further considera- 
tion of the pending resolution till four o’clock 
this afternoon. 

Mr. WASHBURNE, of Illinois. Iobject to 
any postponement for the purpose of taking up 
the matter proposed by the gentleman from 
Massachusetts. 

TheSPEAKER. The postponement can be 
had by a majority vote. 

Mr. WILSON, of Iowa. What will be the 
effect upon this amendment if the subject pro- 
posed by the gentleman from Massachusetts 
[Mr. Bayxs] should not be concluded by four 
o'clock? 

The SPEAKER. The Chair will decide that 
question when it comes up. 

Mr. WILSON, of Iowa, 
lose its place. 

The SPEAKER. A postponement can be 
made by a majority vote. 

Mr. BINGHAM. Tf it loses its place I do 
not want it to be done. 

The SPEAKER. The Chair cannot say 
whether that would have precedence at the 
adjournment. It might lose its place. 

Mr. BANKS. Ts there any objection to the 
proposition I made? 

Mr. WASHBURNE, of Ilinois. I object to 
it most decidedly, and I will state why. Last 
Monday the gentleman got in a measure under 
a suspension which I understand will cost the 
Government $500,000. It is a measure for 
the benefit of the Russian- American Telegraph 
Company, whose stock is now selling at two hun- 
dred per cent. premium. 

Mr. BANKS. The measure] introduced last 
Monday passed by analmost unanimous vote. 

Mr. WASHBURNE, of Ilinois. I know it 


did. 

Mr. BANKS, And Iam confident that no 
such expenditure will be incurred—in fact that 
no expenditure will be required by this Govern- 
ment. But even if it should cost us $500,000, 
I maintain that it will be money well spent, for 
it wil open a communication with six hundred 
million people of the Old World. But I say it 
will not cost $500,000, nor any other sum. 

Mr. WASHBURNE, of Illinois. That was 
the estimate of the Navy Department before 
the bill was reported, and if the House is will- 
ing to 

Mr. BANKS. T say to the gentleman 

Mr. BRANDEGEE. Mr. Speaker. Is this 
debate in order? 

The SPEAKER. It is not. 

Mr. BANKS. I move to suspend the rules. 

Mr. WASHBURN, of Illinois. How does 
the gentleman from Massachusetts get the floor? 

The SPEAKER. ‘The gentleman from Cali- 
fornia [Mr. Hicpy] yielded. 

Mr. WASHBURNE, of linois. Then the 
business goes over. 

The SPEAKER. 
ing business. 

Mr. WASHBURNE, of Dlinois. 
sec how it Is. 

The SPEAKER. The gentleman from Mas- 
sachusetts was explaining why he voted for a 
proposition not now before the House, the same 
as the gentleman from Hlinois. 


Mr. WASHBURNE, of Minois. 


I presume it will 


Itdoesnot; itis the pend- 


I do not 


I sup- 


ose 
j Mr. BANKS. Iobjectto any debate until the 
House suspends the rules. 1 ask that a com- 
minucation from the Seeretary of State be 
Sip. WASHBURNE, of Minois. Ht cannot 
be done unless the rules are suspended. 
Mr. BANKS. Lask that they be suspended. 
The SPEAKER. The gentleman from Cal- 


‘Boyer, Bundy, Chanter, 


- Strouse, Taylor, Francis Thomas, 


ifornia yieldsthe floor. The pending question 


il is still the constitutional amendment unless it 


is postponed. . 

Mr. BANKS. I move, then, that it be post- 
poned till to-morrow immediately after the 
reading of the Journal. 

The question being taken on the motion to 
postpone, no quorum voted. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and n: zs: 

Mr. CONKLING. I demand tellers on or- 
dering the yeas and nays. 

Tellers were ordered; and Messrs, BANKS, 
and WASHBURNE of Illinois, were appointed. 

The House divided; and the tellers reported 
—ayes twenty-four. 

So the yeas and nays were ordered. 

The question being taken on the motion to 
postpone, it was decided in the affirmative— 
yeas 62, nays 43, not voting 78; as follows: 


YEAS—Messrs. Ancona, Anderson, Delos R. Ash- 
ley, Banks, Bidwell, Blow, Brooks, Buekland, Cobb, 
Coffroth, Conkling, Cullom, Darling, Davis, Denison, 
Eldridge, Farquhar, Finck, Glossbrenner, Goodyear, 
Grider, Hale, Henderson, Higby, Hogan, Hooper, 
Hotchkiss, Chester D. Hubbard, James R. Hubbell, 
Hulburd, Ingersoll, Kelley, Kerr, Kuykendall, Wil- 
liam Lawrence, Marshall, Marston, Marvin, McClurg, 
McRuer, Mercur, Moorhead, Myers, Newell, Niblack, 

Nicholson, O'Neill, Orth, Phelps, Samucl J. Randall, 
William H. Randall, Alexander H. Rice, Rogers, Ste- 
vens, Strouse, Francis Thomas, Trimble, Robert T. 
Van Horn, Wentworth, Windom, Winfield, and Wood- 
bridge—62. 

NAYS—Messrs. Allison, Baker, Baxter, Beaman, 
Benjamin, Bingham, Brandegee, Bromwell, Broom- 
all, Sidney Clarke, Cook, Deming, Donnelly, Dumont, 
Eckley, Eliot, Ferry, Aaron Harding, Abner C. Har- 
ding, Hayes, Julian, Loan, Longyear, McKee, Mor- 
ris, Paine, Perham, Pike, Pomeroy, Price, Ritter, 
Sawyer, Shanklin, Shellabarger, Sloan, Bpalding, 
Trowbridge, Van Aernam, Burt Van Horn, Elihu B. 
Wahbumno; Henry D. Washburn, and Stephen F. 

ilson—43. 

NOT VOTING— Messrs, Alley, Ames, James M. 
Ashley, Baldwin, Barker, Bergen, Blaine, Boutwell, 
Reader W. Clarke, Culver, 
Dawes, Dawson, Defrees, Delano, Dixon, Driggs, 
Eggleston, Farnsworth, Garfield, Grinnell, Griswold, 
Harris, Hart, Hill, Holmes, Asahel W. Hubbard, Do- 
masHubbard, John H. Hubbard, Edwin N. Hubbell, 
James Humphrey, James M, Humphrey, Jenckes, 
Johnson, Jones, Kasson, Kelso, Ketcham, Lafin, 
Latham, George V. Lawrence, Le Bond, Lynch, Me- 
Cullough, MelIndoe, Miller, Morrill, Moulton, Noell, 
Patterson, Plants, Radford, Raymond, John H. Rice, 
Rollins, Ross, Rousseau, Schenck, Scofield, Sit- 

reayes, Smith, Starr, Stilwell Taber, Taylor, Thayer, 
John L. Thomas, Thornton, Upson, Ward Warner, 
William B. Washburn, Welker, Whaley, Williams, 
James F. Wilson, and Wright—‘8. 


So the motion to postpone was agreed to. 
FRENCH EXPOSITION. 


Mr, BANKS. I move to suspend the rules 
to discharge the Committee of the Whole on 
the state of the Union from the further con- 
sideration of joint resolution of the House No. 
52, to provide for the expenses attending the 
exhibition of the products of the industry of 
the United States at the exposition at Paris 


in 1867. ; B at 

Mr. WASHBURNE, of Ilinois. I demand 
the yeas and nays on that motion. It is throw- 
ing away $2,000,000. 

Mr. WENTWORTH. Is it in order to have 
the joint resolution read before we vote? 

The SPEAKER. Under the uniform rule 
of the House, it is not in order to demand 
the reading of a bill or joint resolution on & 
motion to suspend the rules. It can be read if 
there is no objection. — Ae j 

There being uo objection, the joint resolution 
was read. pA 

Mr. BANKS. Iasktohavea communication 
from the Sceretary of State read. . 

Mr. WASHBURNE, of Ilinois. I think we 
had better take the vote. Md 

The question was taken on Mr. Bayxs’s mo- 
tion; and there were—yeas 70, nays 47, not 
voting 66; as follows: 

YEAS—Messrs. Anderson, Banks, Baxter, Beaman, 
Ridwell, Blow, Buckland, Chanler, Reader W, Clarke, 
Gallon, Darling, Davis, Delano, Eldridge, Eliot; Far- 

har, Ferry, Goodyear, a 
Tigby, Tozan Hooper: Chester D. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Hulburd, Ingersoll, Ju- 
lian, Kelley, Kerr, Keicham. Kuykendall, George 
V, Lawrence, Longyear, Marshall yston, Maryin, 
McClure, MeRucr, Moorhead, Ms Newell, Nib- 
lack, Nicholson, O'Neill, Orth, Patterson, Phelps, 
William H. Randall, Alexander H. Rice, John H. 


Rice, Rogers, Sawyer, Shellabarger, Smith, Stevens, 
Van Aernam, Burt 


Van Horn, Robert T. Van Horn, William B. Wash- 
Porn, Wentworti, Windom, Winfield, and. Wood- 
idge-—70, TE ‘ 
NAYS—Messrs. Allison, Ancona, James M. Ashley, 
Baker, Baldwin, Benjamin, Bingham, -Brandegee, 
Bromweil, Broomall, Cobb, Coffroth, Cook, Defreés, 
Deming, Denison, Donnelly, Dumont, Finck, Gloss- 
brenner, Grider, Aaron Harding, Abner- C. Hard- 
ing, teenderson, Demas Hubbard, William Lawrenec, 
Loan, McKee, Mercur, Morris, Paine, Perham, Price, 
Samuel J. Randall, Ritter, Rollins, Ross, Shanklin, « 


Spalding, Thornton, Trimble, Trowbridge, Elihu B: 
Washburne, 


Henry D. Washburn, Williams, James 
F. Wilson, and Stephen Fx Wilson—47. : 
NOT VOTING—Messrs. Alley; Ames, Delos R. Ash- 
ley, Barker, Bergen, Blaine, Boutwell, Boyer, Brooks, 
Bundy, Sidne; Clarke,Conkling, Culver, Dawes, Daw- 
‘son, Dixon, Driggs, Eckley, Eggleston, Farnsworth, 
Garfield, Griswold, Harris, Hill, Holmes, Hotchkiss, 
Asahel W. Hubbard, John H. Hubbard, James Hum- 
phroy, James ; Humphrey, Jenckes, Johnson, 
ones, Kasson, Kelso, Laflin, Latham, Le’ Blond, 
Lynch, McCullough, MeIndoe, Miller, Morrill, Moul- 
ton, Noell, Pike, Plants, Pomeroy, Radford, Raymond, 
Rousseau, Schenck, Scofield, Sitgreaves, Sloan, Starr, 
Stilwell, Taber, Thayer, John L. Thomas, Upson, 
Ward, Warner, Welker, Whaley, and Wright—06. 
So (two thirds not. voting in favor thereof) 


the rules were not suspended. 


LEAVE OF ABSENCE, 


Mr. SLOAN. I ask leave of absence for an 
indefinite time for my colleague, Mr. MeInpor, 
who has been called home. 

No objection was mgde, and the leave of 
absence was granted. 


RECONSTRUCTION. : 
Mr. ASHLEY, of Ohio, by unanimous con- 


gent, introduced concurrent resolutions in refer- 
ence toreconstruction; which were referred to 
the joint committee on reconstruction. 

Mr. WASHBURNE, of Illinois. I movethat 
the House do now adjourn. 

Mr. BINGHAM. I wish to know whether 
the joint resolution reported from the joint 
committee on reconstruction is the unfinished 
business before the House. 

The SPEAKER. It has been postponed 
until to-morrow immediately after the reading 
of the Journal. 

Mr. BINGHAM. That makes it the first 
business in order? 

The SPEAKER. Unless some question of 
privilege should intervene. The other special 
orders are after the morning hour. . 

Mr. BINGHAM. I move to reconsider the 
vote by which the joint resolution was post- 


poned. 

Mr. WASHBURNE, of Illinois. I have 
moved that the House adjourn. - I have not 
waived the motion at all. The gentleman can 
enter his motion to reconsider if he pleases. 

The SPEAKER. It makes no difference. 
The joint resolution will come up immediately 
after the reading of the Journal, unless some 
contested-election case or other question of priv- 
ilege should come up. 

Mr. BINGHAM. I wish to know whether 
we could not make-it the first thing in order to 
the exclusion of everything? 

The SPEAKER. Questions of privilege 
must take precedence. 


Mr. BINGHAM. Can a majority postpone 
the special order to-morrow? 

The SPEAKER. The majority can post- 
pone the special order at any time. 

Mr, WILSON, of Iowa. Will the gentleman 
from Illinois (Mr. Wasuaurye] yield ta.me to 
offer a bill merely. for reference? Ser 

Mr. WASHBURNE, of Illinois. Iwill yield 
but only for this time. 2 

SUPREME COURT OF THE UNITED STATES. 


Grinnell, Hale, Hart, Hayes. |} 


| ingly (at three o’ clock and fifty minutes p. 


Mr. WLLSON, of Iowa, by unanimous con- 
| sent, introduced a bill to fix the number of 
| the judges of the Supreme Court of the U nited 
| States, and to change certain judicial circuits ; 
| which was read a first and second time, referred 
! to the Committee on the J udiciary, and ordered 
rinted. 
to He PVASHBURNE, of TiHinois. 
renew my motion to adjourn. hae 
The question was taken ; and upon a division 
there were—ayes fifty-three, noes not counted. 
So the motion was agreed to; and cae 
m. 


I now 


the House adjourned. 
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THE CONGRESSIONAL GLOBE. 


February 27, 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rulesand referred to the appropriate committees: 

By Mr. BEAMAN: The memorial of the Board of 
Trade of the city of Detroit, praying that increased 
duties may be imposed on copper, copper ores, and 
manufactures of copper, — : 

Also, the petition of William Cornfield, and 509 
others, disckargod soldiers ‘of the United States, resi- 
dents in or near Detroit, Michigan, praying for such 
change in the existing laws as'shall make the bounty 
uniform to all who have served faithfully and have 
been honorably discharged. . 

By Mr. BIDWELL: Tho petition of John Fowler, 
of Lake county, California, asking for a pension, in 

, consideration of former services and age—95 years. 

Also, the petition of L. C. Smith, G. W. Tompkins, 

John A. Whaley, and 357 others, citizens of Humboldt 
county, California, asking for the enactment of a law 
applicable to oil lands. a o. 

y. Mr. BRADFORD: Tho petition of citizens of 
tho United States, residents in Utah, asking for tho 
creation of aland district in that Territory, and es- 
tablishment of a land office. 

Also, the petition of Joseph Shuster, and 24 others, 
citizens of Colorado Territory, in relation to the min- 
oral land of the United States., 

By Mr. BUNDY: Tho petition of James N. Rus- 
sell, and others, soldiers of Gallia county, Ohio, who 
enlisted in 1861 and 1862, that bounties may be fairly 
equalized, . 

Also, tho memorial of Ingham & Brother, J. R. 
Whoettemoro, Samuel C. Swift, and E, B. Picrée, pro- 
testing against tho passage of an act to authorize tho 
Postmaster General to sell stamps and envelopes at 
tho value of the stamps. 

Also, the petition of John Ellison & Co., and oth ors, 
propriotors of rolling-mills, founderies, &c., praying 
for an increase in the tariff to protect their intorests 
in tho manufacturo of iron, 

Also, the petition of John Hayes, and 49 others, citi- 
zens of Ironton, Lawrence county, Ohio, manutac- 
turers of iron, asking protection against the effects 
of compotition with foreign capital and the pauper 
labor of Buropo. 4 

Also, the petition of George H. Fishor, Arthur T. 

owning, and 44 others, proprietors and laborers 
engaged in‘the manufacture of iron at Tronton, Law- 
rence county, Ohio, praying for protection against 
the antagonism of the paupor labor of Europe. 

Also, the petition of George N. Gray, and 71 others, 
roprictors and laborers of and at Tecla Iurnace, 

awrenes county, Ohio, for protection against tho 
offedts ofcompetition of pauper labor of Europe. 

Also, tho petition of Hugh Walbright, and 58 oth- 
ers, of Buckhorn Furnace, Lawrence county, Ohio, 

raying for an increase of the tariff, to protect their 
ntorest in the manufacture of iron. ; 

By Mr. DARLING: Tho petition of printers, book- 
binders, and publishers of Now York city, praying 
that tho tax on finished books may be abolishod, and 
a duty of twenty-five cents por pound bo laid on im- 
ported books in addition to the ad valorem duty now 
oxisting. cok ; 

_ Also, the petition of soldiers onlisted in tho twon- 
tieth regimont New York volunteors, to be honorably 
discharged, ke. 

By Mr. DEMING: Tho potition of printers, book- 
binders, and Publish ork of Hartford, Connectient, 
pray ing that tho tax on finished books may be abol- 

shed, and a specifie duty of twenty-five ecnts per 
pound be laid on imported hooks in addition to the 
ad valorem duty now oxisting. p ; 

By My. DUMONT: ‘Tho petition of M.S. Rosebury, 
Arthur Webh, G, W. donkins, and 100 othors, citizens 
of Shelby and tlaneoek countios, Indiana, praying 
the establishment of a muil routo from Fairland, by 
way of Cyrus Bishop's, William H. Rosebury’s, Foun- 
tuintown, and manuel Smith’s, to Greentiold, Han- 
cock county, Indiana. 

By Mr. BIOT: Tho petition of the Institution for 
Savings in the town of Barnstable, Massachusctty, 
praying that savings institutions not having capital 
stork may not be subjected to the tax now imposed 
on Chem, H 
_ By Mr. EGGLESTON : The petition of Charles 
Johnsen, and 433 others, citizens of Ohio, praying for 
a reduction of tho revenue tax on fino cigars. 

By Mr BERKLEY : The petition of 300 wool-growers 
of the State of Ohio, asking an additional duty on 
wool, aud of placing the wool-growers on an equal 
footing with the manufacturers, 

By Mr. HOTCHKISS: Tho petition of citizens of 
the State of New York, asking for the exemption of 
certain agricultural implements from excessive du- 
plication of taxes. 

By Mr, HOLBROOK: A memorial of tho Legisla- 
turoof Idaho Territory, praying forthe establishment 
ofa land oflice in said erritory and for » surveyor 
general, i 

Also, u memorial from the Legislature of Idaho, 
praying for a branch mint and assay office at Boise 


ity. 

By Mr. HOOPER, of Massachusetts: The petition 
of printers, bookbinders, and publishers, of Boston, 
Cambridge, Sprineticid, and Worcester, Massachu- 
setts, praying that the tax on finished books may be 
abolished, and a specifie duty of (.venty-five cents per 
pound he laid on imported books in addition to the ad 
valorem duty now existing. 

By Mr. HART: The renionstrance of paper and en- 
velope manufacturers and dealers against the bill 
authorizing the Postmaster General to sell stamped 
envclopcsatthe valucof thestamp impressed thereon, 

Also, the petition of manufacturers and ogousuniers 
of barrels in Rochester, New York, asking for & re- 
duction of internal revenue tax on barrels. 

Also, the petition of 19 women, residents of Roches- 
ter, New York, arking for an amendment to the Con- 
stitution that shall prohibit the several States from 

franchising any of their citizens on account of sex. 


Also, the petition of citizens asking for the passage 
of a law granting pensions to surviving soldiers of the 
war of 1812. 

Also, the petition of manufacturers and consumers 
of barrels, asking for a reduction of internal revenue 
tax on barrels. R 

By Mr. HUBBARD, of New York: Thepetition of 
Hon. H. G. Prindle, and 169 others, citizens of Nor- 
wich, Chenango county, New York, praying Congress 
to promptly pass such a tariff as will protect the na- 
tional industry, replenish the national Treasury, and 
develop our best national resources. . 

By Mr. HOLMES: The petition of Patrick Ryan 
and Andrew O. Dwyer, for American register for 
schooner Elizabeth. 

By Mr. JULIAN: The remonstrance of sundry 
manufacturers and dealers and stationers, of Rich- 
mond, Indiana, protesting against the sale of stamps 
and envelopes by the Postmaster General. 

By Mr. KELLEY: The petition of 58 inhabitants of 
Philadelphia, Pennsylvania, ‘respectfully but carn- 
estly entreating your honorable body to adopt sucha 
proposed amendment of the United States Constitu- 
tion, to be presented to theseveral States for ratifica- 
tion, as will forever prevent every Statefrom making 
any distinction in civil rights and privileges among 
the naturalized citizens of the United States residing 
within its limits, or among persons born, on its soil, 
on account of race, color, or descent.” 

By Mr. KERR: Tho remonstrance of John R. 


: Asher, Charles E. Brigham, E. J. Metzger & Co., Par- 


sons, Macauley & Co., and Merrill & Co., of Indian- 
apolis, Indiana, against the enactment of any law by 
Congress which shall authorize the Postmaster Gen- 
eral or other officers of the Government to manufac- 
ture and sell stamped envelopes at the valuo of the 
stamps impressed thereon. . 

By Mr. LYNCH: The petitions of Woodman & 
Burnham, asking an amendment of the internal rov- 
enue law. _ 

By Mr, LAFLIN: The petition of N. Wadsworth, 
of Now York, in favor of an amendment to the Con- 
stitution so as to guaranty to all citizens of the 
United States equal rights. ` 

By Mr. MORRIS: Thenetition of Johnson & Co., of 
Geneseo, New York, asking that machinists and those 
engaged in manufacturing agricultural implements 
may uot be compelled to pay inordinate taxos. 

Also, concurrent resolutions of the Legislature of 
the State of New York, relating to a ship-canal from 
Portago Lake to Lake Superior. 

Also, the petition of Dow & Fowler, of Fowler- 
ville, New York, asking for relief from the tax upon 
the manufacture of agricultural implements. > 

By Mr. MeKEE: The memorial of citizens of Car- 
ter and Lewis counties, Kentucky, asking protection 
to American industry, and remonstrating against a 
reduction of duties on forcign imports. _ 

By Mr. O'NEILL: The petition of printers, book- 
bindors, and publishers of Philadelphia, preying that 
the tax on finishod books may bo abolished, and a 
specific duty of twenty-five cents per pound be laid 
onimported books in addition to tho ad valorem duty 
now risting, . 7 

By Mr. PAINE: The memorial of tho Legislaturo 
of Wisconsin, in relation to improvemont of naviga- 
tion of rapids of the Mississippi. 5 
f By ane OUSSEAU: The petition of John Kayo, 

or relict, 

By the SPEAKER: The petition of Dr. N. F. Gar- 
wood, of West Liberty, Obio, offering for $25,000 in 
Government bonds to furnish wsure cure for cholera. 

By Mr. SCILENCK: The petition of Edward Kun- 
kel, late second lieutenant forty-fifth New York yol- 
unteors, for Keutcuant’s pay while prisoner of war. 

_ Also, the petition of citizens of tho third congres- 
sional district of Qkio, for a modification of thetax on 
cigars, 

Also, the petition of Captain D, H. Buell, Ordnanco 
corps, for the passago of an act giving him a credit of 
$100 in his accounts with tho Treasury. 

By Mr. SPALDING: The memorial of Messrs. In- 
gham & Bragg, and others, stationers of northern 
Ohio, protesting against the passage of the postage 
stamp and envelopo bill. 

By Mr. STEVENS: Affidavits relative tothe claim 
of J. M. Whitehill. 

Also, a memorial of Loyal Leagues, relative to 
amendment of the Constitution. 

Also, documents relative to the claim of John M. 
Whitehill. aan e 

py Mr. TAYLOR: A petition, signed by Smith 
& Jerrell, Hecker Brothers, A. T. Briggs, and 104 
others, manufacturers, d calers, and consumers of bar- 
rels and casks, residents aid doing business in the 
cities of New Yorkand Brooklyn, asking to be reli eved 
from the present onerous and oppressive internal 
revenue tax, A 

Also, a petition signed by 437 journeymen coopers, 
citizens of tho cities of New York and Brooklyn, ask- 
ing for the same, 

Also, the petition of $2 manufacturers, dealers, and 
consumers of barrels and casks, citizens of the cities 
ot bany and Troy, New York, asking for the same 
relief. 

Also, & petition signed by 200 jonrneymen coopers, 
citizens of the citics of Poughkeepsic and Williams. 
burg, New York, on the same subject. 

By Mr. VAN HORN, of New York: The petition of 
assistant assessors of thirtieth district of New York, 
asking an increase of pay. . 

By Mr. WINDOM: A memorial to Congress by the 
Legislature for the establishment of an emigrant and 
post route from Red Wood Falls, on the Minnesota 
river, on the western border of Minnesota, via Big 
Stone Lake, Forts Wadsworth, Buthold,and Union, to 
tho gold regions of the Territory of Montana. 

Also, a memorial by the Legislature of the State of 
Minnesota, for the establishment of a mail route from 
Hilton, in Wasica county, via Swan Lake, to Blue 
Earth City, in Faribault county. 


Also, a petition by Theodore Eckstorm, and 74others, 
citizens of Minnesota, asking the adoption of certain 
amendments therein thentioned to the Constitution 
of the United States. 

By Mr. WASHBURN, of Massachusetts: The pe- 
tition of the assistant.assessors of the ninth congrese 
sional district of Massachusetts, asking for an increase 
of pay and allowances. f 

Aiso, the remonstrance ofcertain paper and envel- 
ope manufacturers, and dealers and stationers of the 
ninth congressional district of Massachusetts, against 
the passage of the act to allow the Postmaster Gen 
eral to sell stamps and envelopes at the cost of the 
stamps. 


IN SENATE. 
Tuespax, February 27, 1866. 


Prayer by the Chaplain, Rey. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition of G. 
Morris Harding, praying that the provisions of 
the present law granting compensation to petty 
officers, seamen, and marines on board of Uni- 
ted States vessels that may be lost, may be ex- 
tended to the same description of persons on 
board vessels that have been or may be cap- 
tured belonging to the United States service; 
which was referred to the Committee on Naval 
Affairs, l 

Mr. SUMNER. I offer a petition signed by 
the president and the secretary of the Peunsyl- 
vania State Equal Rights League, on behalf of 
the league, in which they set forth that there 
are many States of the Union which have not 
at this time a republican form of government, 
and they ask Congress to provide an amend- 
ment to the Constitution securing a republican 
form of government to every State in the Union. 
I offer a similar petition of the members of the 
Trenton Equal Rights League; also a similar 
one from citizens of Lancaster, Pennsylvania ; 
a similar one from the Philadelphia Equal 
Rights League ; and a similar oue from citizens 
of Harrisburg, Pennsylvania. I ask thcir ref- 
erence to the joint committee of fifteen on 
reconstruction. 

The motion was agreed to. 


Mr. KIRK WOOD presented the memorial 
of William Lee, and others, of Iowa, protesting 
against the passage of a law authorizing the 
Postmaster General to sell stamped envelopes 
at the price of the stamps impressed thereon ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. POLAND presented the petition of Reu- 
ben Clough, praying to be allowed arrears of 
pension; which was referred to the Committee 
on Pensions. . 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas, in favor of a grant 
of lands to aid in the construction of a rail- 
road from Elwood, in that State, to the one 
hundredth meridian of west longitude ; which 
were ordered to lie on the table and be printed. 

Mr. GUTHRIE presented the petition o 
Messrs. Miller & Moore, of Louisville, Ken- 
tucky, manufacturers of agricultural imple- 
ments, praying for a reduction of the tax on 
the sales of their manufactures; which wa: 
referred to the Committee on Finance. 

He also presented a petition of assessors of 
the first district of Kentucky, praying for an 
increase of compensation; which was referred 
to the Committee on Finance., 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Brevet Lieutenant Colonel S. M. Reynolds, a 
paymaster in the United States Army, praying 
to be relieved from all responsibility on account 
of money stolen from him on the 22d of Decem- 
ber, 1865, submitted an adverse report; which 
was ordered to be printed. ; 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
Sweeny, Rittenhouse & Co., praying that their 
claim, reported upon adversely by the Court 
of Claims, may be referred back to that court 
for a rehearing, submitted an adverse report; 


{| which was ordered to be printed. 
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master General, calling attention to certain 
alleged defects in the statutes of the United 
States, providing for the punishment of certain 
offenses, reported a bill (S. No. 165) more ef- 
fectually to provide for the punishment of cer- 
tain crimes against the United States; which 
was read and passed to a second reading. 

yer Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred a bill (S. No. 111) to provide for the 
national defense by establishing a uniform mi- 
litia and organizing an active volunteer militia 
force throughout the United States, reported 
it with amendments. 


THANKS TO SOLDIERS AND SEAMEN. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
a joint resolution (3. R. No. 84) expressive of 
the gratitude of the nation to the officers, sol- 
diers, and seamen of the United States, have 
instructed me to report it back without amend- 
ment. J ask for the. present consideration of 
the joint resolution. 

There being no objection, the joint resolu- 
tion (S. R. No. 84) expressive of the gratitude 
of the nation to the officers, soldiers, and sea- 
meu of the United States was considered as in 
Committee of the Whole. 

It declares it to be the duty and the privilege 
of Congress to express the gratitude of the 
nation to the officers, soldiers, and seamen of 
the United States, by whose valor and endu- 
rance, on the jand and on the sea, the rebellion 
hasbeen crushed and its pride andits power have 
been humbled, by whose fidelity to the cause 
of freedom the Government of the people has 
been preserved and maintained, and by whose 
orderly return from the fire and blood of civil 
war to the peaceful pursuits of private life, the 
exalting and ennobling influence of fræ insti- 
tutions upon a nation hasbeen so signally man- 
ifested to the world. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed fora third reading, read the third time, 
and passed, 

BILLS INTRODUCED. 


Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
166) to encourage education in agriculture and 
the mechanic arts by exempting college lands 
from taxation; which was read twice by its 
title. 

Mr. MORGAN. T suppose the proper refer- 
ence is to the Committee on Publie Lands. 

Mr. CONNESS. It seems to me the bill 
should go to the Committee on Finance, as it 

roposes to exempt from taxation. 

Mr. MORGAN. I leave it to the Chair to 
make the proper reference. I supposed it was 
the Committee on Publie Lands. 

Mr. CONNESS. Tt seems to me that it in- 
volves more a question of finance, as it pro- 
poses to exempt from taxation, than one of 
public lands. 1t does not involve the disposi- 
tion of the public lands; but I do not care 
where the bill goes. 

Mr. GRIMES. I call for the reading of the 
bill. I should like to hear what it is. 

The PRESIDENT pro tempore. The bill 
will be read, if there be no objection. 

The Secretary read the bills which proposes 
to declare that all lands loeated by the several 
States and Territories under an act donat- 
ing public lands to the several States and Ter- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic arts, 
approved July 2, 1862, and’ all lands Ipcated 


by colleges, educational institutions, or indi- 
viduals, for their benefit, with scrip donated by 
that act and sold to them for the benefit of 
such institutions by the States or Territories, 
shall be exempt from taxation by or under 
State or municipal authority while the lands 
are held for the purpose of education. 

Mr. GRIMES. I suppose it is quite imma- 
terial where such a billas that is sent. . I ap- 
prehend the Senator from New York does not 
expect that it will be adopted. 

Mr. CONNESS. I think it a question of 
finance. 

Mr. WILSON. I move the reference of the 
bill to the Committee on Finance. 

The motion was agreed to. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
167) to incorporate the Women’s Hospital As- 
i sociation of the District of Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
168) to previde for the disposal of certain lands 
therein named; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

Mr. HOWE also asked, and by uttanimous 
consent obtained, leave to introduce a bill (S. 
| No. 169) granting lands to make up deficien- 
cies of former grants in aid of the completion 
of the Tomah and Lake St. Croix, and the St. 
Croix and Lake Superior railroads in the State 
of Wisconsin; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. POLAND asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
170) to amend an act passed March 8, 1865, 
entitled ‘‘An act in addition to certain acts 
granting bounty lands to officers and soldiers 
who have been engaged in the military service 
i of the United States ;’’ which was read twice 
by its title, and referred to the Committee on 
Public Lands. 

Mr. POLAND also asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 171) for the relief of Reuben Clough; 
which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. GUTHRIE. asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. 
No. 172) authorizing certain public documents 
to be distributed to the district and territorial 
judges of the United Siates; which was read 
twice by its title, and referred to the Commit- 
tee on Printing. 

COMPENSATION FOR INDIAN DEPREDATIONS, 


Mr. KIRKWOOD submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee oneIndian Affairs be 
directed to inquire and report whether any, and if 
any what, legislation is necessary to make compen- 
| sation to citizens of the State of Lowa for losses sus- 
| tained by them from the depredations of the Ink-pa- 
i du-tah. band of Sioux Indians in the year 1857, and 
‘| 
d 
i 


| that said committee have leave to report by bill or 
| otherwise. 
POST ROUTE IN MINNESOTA. 


Mr. RAMSEY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Post Offices and 
Post Roads be directed to inquire into the expedi- 
ency of establishing a mail route northwardly from 
Du Luth to the Falis of Vermillion river in Minne- 
Sota. 


PROVISIONAL GOVERNORS. 


Mr. SUMNER submitted the following res- 
| olution; which was considered by unanimous 
‘ consent, and agreed to: 

| Whereas the Senate, January 5, 1866, adopted a res- 
! olution in the following terms: ed 

| © Resolved, That the President of the United States, 
| if in his opinion not incompatible with the public 
| interest, be requested to furnish to the Senate copies 


| of all papers or proclamations designating certain | 


| account of the salary, if any, they may have been 
| allowed; the oaths, if any, they may have taken be- 
| fore entering upon their duties: and if they did not | 
| take the oath of office prescribed by Congress tor offi- | 
i cers of the United States, then why they did not take f 
i the same; also, eall instructions with regard to their l 


| 
Hi 
| persons as provisional governors of States, and an 
| 
| 
i 
| 


duties, and'communications between them and the 
President, tolegraphie or otherwise; also, copies of 
any communications in his possession from such per- 
sons to any convention or legislative assembly; in 
their respective States: also, copies of any-constitu-: 
tion, articles, or laws purporting to have. beon adopted: 
in such States, so far as the same affect the present 


condition of such i f ; 
condition States and the rights of persons 


And whereas no answer has yet been received by: 


the Senate, and the information called for is deemed. > 


important: Therefore, 

, „Ztesolved, That the President of the United States, 
if in his opinion not incompatible with the publica 
interest, be requested to furnish to the Senate the in- 
formation called for in the foregoing resolution: 


FREEDMEN’S BUREAU REPORTS. 


Mr. MORRILL submitted the following reg- 
olution; which was considered by unanimous 
consent, and agreed to :. `a 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if not, in 
his judgment, inconsistent with the public interests, 
thereportsoftheassistant commissioners of the Freed- 
men’s Bureau, made since December 1, 1865, 


HARBORS IN WISCONSIN, ° 
Mr. DOOLITTLE submitted the following’ 
resolution; which was considered by unan- 
imous consent, and agreed to: pet 


Resolved, That the Secretary of War bo requested. 
to furnish for the information of the Sonate a state- 
ment of what sums of money may in his judgment be 
necessary for the improvement of theharbors on Lako 
Michigan, in the State of Wisconsin, namely, the bhar- 
bors of Kenosha, Racine, Milwaukee, Sheboygan, 
Manitowoc, and also at Superior, on Lake Superior, in 
the State of Wisconsin. E 


INVESTIGATION OF COTTON FRAUDS. 


Mr. DAVIS. I move to call up the resolu- 
tion that I offered some time since in relation 
to an investigation of the frauds in cotton ; and 
preparatory to making that motion I ask that 
the communication which I now send to the 
Secretary's desk may be read. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky moves that the Senate now 
proceed to the consideration of a resolution sub- 
mitted by himon the 9th of February for the ap- 
pointment of a committee for the investigation 
of frauds alleged to have been committed by 
the agents of the Cotton Bureau; and he sends 
to the Chair a communication, the reading. of 
which is asked for. It will be read, if there be 
no objection. . 

Mr. CONNESS. How long is it? 

Mr.POMEROY. That communication seems 
to bea very long one, and I think perhaps it had 
better be printed. 

Mr. DAVIS. Itis a document of great in- 
terest. 

Mr. POMEROY. I do not like to object to 
the reading of it; but it seems to be very long, 
and will oceupy.a good deal of the time of the 
Senate. 

Mr. DAVIS. I will simply state that when 
this resolution was under consideration before, 
I was asked by some gentlemen to specify cases 
hefore they would vote for an investigation. 
This communication is from one of the Treas- 
ury agents, who was stationed at Natchez, and 
it makes many disclosures of particular cases 
of most revolting fraud. I merely ask that it 
be read for the information of the Senate. 

The PRESIDENT pro tempore. Does the 
Senator from Kansas object to the reading of 
the paper? 

Mr. FESSENDEN. Let it be printed, and 
laid upon the table. 

Mr. CONNESS. - As the reading of that 
paper would probably occupy the remainder 
of the morning hour, I hope the Senator will 
ask for its printing. SONAN 

Mr. DAVIS. ‘That would satisfy me, if itis _ 
acceptable to the Senate. 

Mr. CONNESS, And then we can come to 
the consideration of the resolution on another 
morning with the whole question before us. 

Mr. DAVIS. I move that it be printed for 
the information of the Senate, if that is the 
wish of gentlemen. 

*The PRESIDENT pro tempore. The Sen- 
ator from Kentucky now moves that the com- 
munication presented by him be printed for the 
use of the Senate. 

Mr. GRIMES. It seems to me we should be 
establishing a much more dangerous precedent 
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if we ordered that paper to be printed, what- 
ever may be in it, than we should be by allow- 
ing the resolution which the Senator from Ken- 
tucky proposes to call up tobe taken up. I 
am prepared to vote to take up his proposition; 
and then if the Senator has a paper from a per- 
son whom he is willing to indorse, and which 
he believes to be true, I am willing to hear it 
read ; and if after hearing it the Senate are sat- 
isfied that it ought to be printed, we can vote 
to print it; but I am not going to vote blindly 
to print whatever may happen to be in that 
paper, not, knowing who is the man that wrote 
it or whatit contains. [hope the Senator from 
Kentucky will insist on his motion to take up 
the resolution, and then if he chooses to have 
his paper read, let it be read; and if after we 
know what is in it we think it ought to be 
printed, let us print it. ok 

' Mr. DAVIS. I have no objection to the 
course suggested by the Senator from Towa. 

The PRESIDENT pro tempore. Then the 
quenion will be, Shall the resolution moved by 
the Senator from Kentucky be now taken up? 

The motion was agreed to; and the Senate 
resumed the consideration of the following reso- 
lation, submitted by Mr. Davis on the 9th of 
February : 

Whoreas charges of fraud, peculation, and extor- 
tion have been mado against agents of tho Cotton 
Bureau by citizens, and especially cotton planters 
and cotton factors; and whereas said charges havo 
also beon made through the publie press, and tho se- 
rious attention of the Senate called thereto; and 
wheroas it has boen mado to appoar to the Sonate that 
agents, in some instances, havo been indicted by the 
State courts forswindling, and tho jurisdiction of said 
courts in the premises having been denied, and the 
accused agents taken out of the hands of the civil 
authorities hy military forco: : 

Resolved, That a committes to consist of —— Son- 
ators be, and the samo is hereby, appointed to in- 
yestigate the said charges, with authority to havo 
brought before them persons and papers; and said 
committee will roport the result of its investigation 
to the Sonate for its action. 

Mr. DAVIS. Now I ask to have the paper 
read, and [ will make a statement in relation 
to it, It is a communication made to me by 
Mr. Burnet of the city of Cincinnati. He was 
for some considerable time Treasury agent in 
the city of Natchez. He gives a disclosure in 
detail of many flagrant transactions and frauds. 
I an informed that he is a son of Judge Bur- 
net, Inte of Cincinnati, one of the most elevated 
men in Amorica; indeed, I understand that he 
himself is a man of good character ; at any rate 
he was in the service of the Government in that 
capacity. I have seen also in this city another 
gentleman whom I know to be a man of credit 
and character, and who believes a good deal of 
what Mr. Burnet writes, and who says he knows 
a great deal more of his own knowledge. I 
therefore ask that it be read. ; 

. The PRESIDENT pro tempore. The read- 
ing of this paper is asked for, and it will be 
read if there be no objection. 

The Secretary proceeded to read, as follows: 


C OINCINNATI, February 12, 1866. 
“Hon. Garrett Davis, United States Senator : 


“Sir: Astheson of Judge Jacob Burnet, of Cinoin- 
nati,whom you know atleast by reputation, and aglate 
esistant special agent of the ‘Lreasury Department, 
in the district of Natchez, though personally un- 
known toyou, permit me to express my sincere thanks 
for your resolution of the 9th instant, asking an in- 
vestigation into the operations of Treasury agentsin 
the southern military departments, and the hope that 
you may secure tho appointment of a thorough and 
impartial committee, that the honest may be vindi- 
cated and the dishonest exposed. Will you excuse 
me if I say that theobicet you have in view will not 
be half accomplished without the amendment pro- 
posed by the honorable Senator from California’ 

hat the dishonest.agents of the Treasury Depart- 
ment abused the confidence of the honorable Secre- 
tary, and were guilty of frauds against the Govern- 
ment and the citizensis, unfortunately, too true, but 
I think Iam within the limits of truth in saying that 
the aggregate amount of all the stealing by Treasury 
agents is insignificant compared tot he whoalesalorob- 
bery, in some cases, of a single military commander.” 


Mr. CONNESS. I object to the further 
reading of this document, because in its terms 
it involves cénsure (which has a guasi indorse- 
ment by being made a part of our proceedings 
here) upon agents and officers of the United 
States by a person not authorized to make any 
statement, but volunteering it to us for the pur- 


pose of information. I object to its further 


reading. 

The PRESIDENT pro tempore. The rule 
of the Senate is, that when a paper is offered 
to the Senate and the reading of it is asked for, 
it may be read if there be no objection; and if 
there be objection, the question shall be sub- 
mitted to the Senate and decided without 
debate. The Chair submitted the question to 
the Senate when the paper was offered and no 
objection was made. Objection is now nade. 
The Chair will therefore take the sense of the 
Senate whether the reading shall be proceeded 
with or not. 

The question being put, the Senate decided 
—ayes twenty-one, noes not counted—that the 
reading of the paper should be proceeded with ; 
and it was continued, as follows: 


“The Treasury agent might ask or exact an extra 
fee for a purchasing ‘permit,’ or might retain a pri- 
vate interest in a ‘trade authority,’ but this was 
rarely done in an offensive way and was gencrally 
paid by those who were making large profits out of 
the facilities granted, but military commanders un- 
der that ready and elastic pretext, ‘military neces- 
sity,’ and assisted by the desperate pirates and har- 
pics who swarmed at every post under the name of 
‘detectives,’ whose businessit was toinvent ‘charges,’ 
thrust his helpless victims into a filthy jail, among 
felons and prostitutes, until by fear of death, or hope 
of release, thoy submitted tothe confiscation of their 
goods, ana when females were the victims, as they 
often were, thero is too much reason to believe they 
did not always escape without the sacrifice of virtuo 
as well as property, 

“ When Brigadier General M. Brayman (lately pro- 
moted for ‘distinguished’ services) assumed com- 
mand at Natchez, in July, 1804, he announecd in a 
speech that ‘military power was despotism, and the 
military commander a despot.’ In his hands and 
those of General Dana, his ranking officer at Vieks- 
burg, it proved too true. If scompleto, unvarnished, 
inpartial narrative of the oppression and fraud, the 
insulting outrages against personal rights, perpe- 
trated during tho reign of terror, inaugurated and 
maintained by those two commanders, with a full 
statement of tho amounts stolen from the Govern- 
ment and ‘black-mailed’ from citizens and divided 
among ‘the ring’ associated with them, could be 
Written, I doubt if history could afford its parallel. 

“Tho question was not who was entitled to favors, 
but who would pay for them; not who was loyal or 
disloyal, but who haa anything worth stealing. That 
like crimes, undor like protexts, were committed in 
other departments there is no reason to doubt. For 
instance, the amount of property destroyed or carried 
offby that amphibious organization calcd the Marine 
brigade has been estimated at $30,000,000, But I pro- 
poso only to speak of what I saw, orheard from good 
authority, and to the suno extent of what I suffered. 

' E ontered on the duties of my office in the district 
of Natchez in January, 1864. ‘Having some regard 
for the honor of the Government and of tho Depart- 
ment I representod, and somo feclings of sympathy 
for the oppressed, I soon became involved in a con- 
troversy with Brigadier General Tuttle, then com- 
manding. Had he not been relieved soon after, his 
threat to imprison and subject mo to a military trial, 
which meant, ofcourse, condemnation and death, 
would no doubt have beon carried out. To him suc- 
ceeded Colonel (now Brigadier General) B. G. Farrar, 
of St. Louis, whose too brief command, honorable to 
himself and the Government, was terminated in six 
weeks by the advent of Brigadier General Brayman, 
ubovereferred to, and soon after General Slocum, who 
gs a commander and gentleman is, I belleve, above 
suspicion or reproach, was relieved by General Dana 
at Vicksburg. ” 

“To describo to you the condition of affairs under 
these commanders is impossible; as I said to General 
Smith, of the investigating commission in New Or- 
leans, ‘To comprehend it you must live under it.’ 

“Since the events to which L am about to refer 
transpired, Brigadier General Brayman has said re- 
peatedly that, before he went to Natchez, he was told 
thoro wasna Treasury agent there hecouldnotget along 
with, and that when ho discovered it was so, and that 
one or the other “must go up,’ he determined to take 
the power of the bayonct and ‘ hoist mo first.’ 

“Tie bad not been in headquarters half aday beforo 
he sent me an ‘order’ to ‘hold for military investiga- 
tion’ a lot of cotton I was about to forward to tho 
general agent of the Treasury Department, The pur- 
poso of that order was twotold. First, it was a prop- 
osition after the usual form to steal the cotton and 
divide; in other words, tojoin “the ring.’ Secondly, 
if tho temptation failed, to foree on me the responsi- 
bility of violating a military order. 

“Tho fear of major and brigadier generals not 
being well developed in me, nor being much inclined 
to submit to ‘despotism,’ civil or military, I disre- 
garded the order, which was itself a violation of the 
act of Congress, and forwarded the cotton. From that 
time searecly aday passed without an attempt in some 
shape to force me into an attitude of hostility to mili- 
tary authority. {í must not occupy your time with 
details. When Brayiman at length discovertd that I 
had reported him for levying “black mail’ from a 
Government lessee, and that I was preparing charges 
against him, he concluded the time had come to take 
the ‘power of the bayonet and hoist me.’ 

“ Por that purpose ‘charges’ were gotien up and sent 
to Vicksburg. Whatthose charges were I havenever 
known, nor do I believe they were ever intended to 
seo the light, and if Colonel Farrar had not pledged 


his word to furnish me sworn evidence of the fact I 
would hardly dare ask you to believe that they were 
concocted in a common brothel under the supervision 
of the adjutant, of the post, attested by the oaths of a 
bawdy house pimp and two prostitutes, one of whom 
(ex officio member of the ‘military family,’ afterward 
married to the adjutant) carried them tothe presence 
of General Dana and returned with the order for my 
arrest, under the escort of one Hutchinson, who be- 
ginning, as Í was informed, as a livery-keeper and 
passing through the degrees of forger, confederate 
counterfeiter, deserter, smuggler, and Federal spy, 
graduated with ‘all the honors’ as assistant special 
agent of Major General Dana.” 

Mr. NYE. Iwish the Clerk to read that last 
sentence again. i 

Mr. JOHNSON. I think it has been read 
once too often. . 

Mr. NYE. Sodo I; but the Senate seemed 
to think differently. 

Mr. JOHNSON. I object to its being read 
a second time. 

The PRESIDENT pro tempore. The read- 
ing will proceed unless the Senate take further 
order on the subject. 

Mr. TRUMBULL. I think it is manifest 
that the Senate ought not to have its time taken 
up in the reading of a long communication of 
this character. . 

Mr. NYE. A tirade of slander. è 

Mr. TRUMBULL. Tt seems to me that the 
Senator from Kentucky himself will see that if 
this paper is read, any other Senator may call 
for the reading of any of the communications 
which are sent to us. It will occupy probably 
the whole of the morning hour to read this 
paper. I did not count the pages, but it will 
take a good deal of time, and I cannot see what 
object there can bein reading it, We shall 
evidently take no action upon the paper simply 
from the reading. I suggest to the Senator 
that he himself have the further reading sus- 
pended. 

Mr. DAVIS. The material part of the 
paper has not been reached yet. It gives the 
examples of a great many instances of cotton 
frauds by name, by time, place, and circum- 
stance. When I proposed to have a committee 
raised some days ago to investigate these mat- 
ters, two Senators stated that such charges were 
made in too general a way, and suggested that 
if specific cases should be adduced and should 
be made out creditably, so as to demand the 
investigation of the Senate, they would be will- 
ing to assent to it. I think that this paper, 
and wit I have heard in confirmation of parts 
of it from a gentleman of high character now 
in this city, make out a clear and indisputable 
case that requires the investigation of the Sen- 
ate, not only inrelation to one, but many of the 
most egregious frauds. 

Mr. TRUMBULL. The Senator from Ken- 
tucky hag doubtless examined the paper and 
knows what parts are material. Can he not 
call attention to those parts and mark them so 
that the Clerk may read only them? My only 
object is to avoid taking up the time of the 
Senate in reading matters which evidently we 
cannot take any action upon now. . 

Mr. DAVIS. - I think the immaterial. part, 
that which does not relate directly to the cases 
and the facts, has been pretty well got through 
with. I think that what is to follow now will 
be a narration.of cases and facts. 

Mr. CONNESS. I should like to inquire of 
the Secretary, and let him state what proportion 
of the document has been already read, and 
what remains unread. 

ae Segrutary. About one fourth has been 
read. 

Mr. CONNESS. The Secretary, I understand, 
states that about one fourth of it has been read, 
Mr. President, my objection (and the Senator 


from Kentucky, I know, will appreciate what. - 


I say) does not go, of course, to the fact that the 
honorable Senator presents this paper here, nor 
to the merits of his. resolution; nor 1s it com- 
prehended by the objection of my honorable 
friend from Dlinois, that the paper is long; but 
it has seemed to me to be a most extraordinary 
thing that before the Senate of the United States 
an unauthorized and uninvited party is allowed 
to cometo make a stump speech, charging crimeg 
upon officers of the United States, the most hor- 
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rid in their character. My objection goes to that 
point; and in order that it may be disposed of 
in another way than by being read to the Sen- 
ate, I now move that both the paper and the 
resolution be referred to the Pome on 
Military Affairs of the Senate. 

Mr. DAVIS. Am I entitled to the floor? 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky is recognized. ` 

Mr. CONNESS. I desire to inquire whether 
my motion is in order. 

The PRESIDENT pro tempore. The motion 
is in order, but the Senator from Kentucky is 
entitled to the floor on it. 

Mr. DAVIS. The Senate has twice passed 
upon the question of reading this communica- 
tion, and has twice sustained it. Isuppose the 
communication could have been pretty well 
gotten through with by this time. fe the Sen- 
ator wishes to put his question that the further 
reading of the paper be dispensed with, I have 
no objection, of course, to that question being 
pit to the Senate; but I claim the floor and 

claim my right to read the paper as a part of 
my remarks, and I address it to the motion to 
have a committee to investigate the matter of 
frauds generally. 

The PRESIDENT pro tempore. Itis moved 
that the further reading of this paper be dis- 
pensad with, and that the paper with the reso- 

ution be referred to the Committee on Mili- 
tary Affairs. 

Mr. DAVIS. I do not give way to that 
motion so as to forfeit my right to the floor. 
i that is to be the effect, I do not yield the 

oor. 

The PRESIDENT pro tempore. The motion 
was made before the Senator from Kentucky 
was recognized as having the floor. 

Mr. DAVIS. I was recognized at the com- 
mencement by the Chair. i 

The PRESIDENT pro tempore. That is 
true; but the Senator from Illinois obtained 
the floor, and then the Senator from California. 

Mr. DAVIS. Mr. President, I called up my 
resolution, the Chair put the question to the 
Senate whether that resolution should be taken 
np, and the Senate decided to take it up. I 
then took the floor upon my resolution and 
moved while on the floor that this communica- 
tion to me should be read. It was objected to, 
and the Chair put the question to the Senate 
whether it should be read. The Senate said it 
should be. Fhe Senator from Ilinois—I be- 
lieve it was the Senator from Hlinois—then 
moved that the further reading of the paper be 
dispensed with. 

Mr. TRUMBULL. JI made no motion. I 
merely appealed to the Senator from Kentucky 
to knowif he could not himself dispense with 
the reading and point out the particular portions 


of it that were material and not take up the |} 


time of the Senate. 

The PRESIDENT pro tempore. The Chair 
will state it was the Senator from California 
who made the motion to suspend the reading. 

Mr. DAVIS. Well, that motion was put while 
the paper was being read. ‘The fact of the par- 
tial reading of the paper and the motion of the 
Senator from California cannot deprive me of 
the floor. 

Mr. CONNESS. 
me one instant? 


Mr. DAVIS. 


Will the Senator permit 


Certainly. 


Mr. CONNESS. I wish to state that my | 


object was not to take the Hoor from the honor- 
able Senator. 

Mr. DAVIS. Ihave no such suspicion. 
Mr. CONNESS. If the Senator is willing 
that the reading shall be dispensed with, I will 
withdraw the motion I have made. My objec- 
tion seriously goes to the reading of that paper 
before the Senate of the United States, and I 
feel it my duty sincerely to oppose its being 


read. Jf the Senator is willing to withdraw his 
request for the reading of the paper, then I 


shall withdraw the motion I have made. 
Mr. DAVIS. Well, sir, I am a candid man. 
I have no objection to the Clerk suspending the 
reading, but I intend to press my motion for 


-I intend to read that 


this committee; and to reénforce that motion, 
aper. 

Mr. CONNESS. Will the Senator permit 
meagain? If the Senator from Kentucky as 
a Senator here sees fit to make anything a part 
of his speech, it is my privilege to go out of the 
Senate and not listen to the honorable Sena- 
tor, if the matter should be objectionable. But 
this is a paper against officers of the United 
States, and it is in that view that I have ob- 
jected to its being read by the officer of the 
Senate. 

Mr. DAVIS. I have no objection to the 
affair taking that course, that the reading of 
the paper shall now be suspended, and I re- 
sume my remarks, and I will take that paper 
in my hand and I will read it. 

Mr. NYE. I hope the Senator will have the 
honor of doing it himself. 


Mr. DAVIS. What is the suggestion? 
Mr.NYE. I suggest that to be a better way 


to get it before the Senate so that the. Senate 
will not be responsible for it by having its officer 
read it. . 

Mr. DAVIS. Verygood, sir. I am willing 
to meet the responsibility. 

The PRESIDENT pro tempore. Does the 
Chair understand the motion to suspend the 
reading of this paper and to refer the matter 
to the Committee on Military Affairs to be 
withdrawn ? 

Mr. CONNESS. If the Senator intends to 
make it a part of his speech I can have no 
objection to that being done, as I said before, 
but to the present reading and in the present 
manner, I object. With that understanding I 
withdraw the motion. My purpose is not to 
impede the Senator from Kentucky. 

f he PRESIDENT pro tempore. The mo- 
tion, then, to suspend the reading of the paper 
and to refer this resolution to the Committee 
on Military Affairs is withdrawn. The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the unfinished business of 
yesterday, upon which the Senator from Con- 
necticut [Mr. Dixon] is entitled to the floor. 

Mr. DAVIS. I suppose I shall be entitled 
to the floor to-morrow when the morning busi- 
ness is out. 

The PRESIDENT protempore. When this 
question comes up again the Senator from Ken- 
tucky will be entitled to the floor. 

REPRESENTATION OF SOUTHERN STATHS. 


The Senate resumed the consideration of the 
following resolution from the House of Repre- 
sentatives: 

Resolved bu the House of Representatives, (the Senate 
concurring,) That in order to close agitation upon a 

ucsison which seems likely to disturb the action of 
the Government, as well as to quiet the uncertainty 
which is agitating the minds of the people ofthe eleven 
States which have been declared to be in insurrec- 
tion, no Senator or Representative shall be admitted 
into either branch of Congress from any of said States 
until Congress shall have declared such State entitled 
to such representation. 


Mr. DIXON. Mr. President, the Senate 
has been addressed since the reception of the 
veto message by the Senator from Illinois, [Mr. 
TRUMBULL, | the Senator from Maine, [ Mr. Fes- 
SENDEN,] and the Senator from Ohio, [Mr. 
SuerMay, |] in speeches which, as specimens of 
parliamentary debating, are seldom surpassed 
in this Chamber. With many ofthe opinions 
expressed by the Senator from Ohio I entirely 
agree; and while I shall differ somewhat from 
the other two Senators, I admired in common 
with the entire Senate the spirit and tone, not 
less than the ability, which they brought to the 
discussion. It was interesting to notice how 


i the emotions which excited the minds of both 


these Senators suppressed and subdued, yet not 
entirely concealed, added new vigor to their 
language, a fresher coloring to their ideas, and 
the energy and ardor of controlled and sub- 


jected passion to their manner, reminding us |} 


of the voleanic fires pent up and smothered in 
the breast of the mountain, which stimulate and 
invigorate the luxuriant growth onthe surface. 
Both these Senators were deeply excited by the 
position taken by the President. They are not 
men quietly to brook opposition, yet they both 


spoke of him in. measured. terms of. respect: 
he Senator from. Maine,-in particular, used 
language which I-gladly quote: one 


“I believe that thePresidentisafriendof hig conn- 
try. I believe that he is a patriotic; devoted citizen 
tons wader apy sircumelance Re oy rte 
doing it, of what he was doing.” STIR OT AET ie 

Yet, when I heard these words from the lips 
of the Senator, I confess that I felt that they 
were not much for him to say. Lthoughtit was 
not much for that Senator to say of him who, 
when the rebellion broke out—then a member 
of this body—stood alone of all his southern 
colleagues faithful among the faithless; who, 
without any possible hope of other reward than 
the approval of his own conscience, turned away 
from all the temptations which beset and over- 
powered almost every other Union man in the 
South, who, when the war raged in Tennessee, 
left these seats where we reclmed at ease, and 
in the midst of rebels and murderers, suffered 
for his country in mind and in body, by him- 
self and in his family, all that man gould suffer 
and yet live; Isay I thought it was not much 
for the Senator to say that such a man was a 
friend of his country, that he was “ a patriotic, 
devoted citizen”? t who would do nothing to 
injure any of its institutions while aware of 
what he was doing.” No, sir, it did not, when 
I heard it, seem much for the Senator to say. 
Yet, when I consider when and where it was 
said, the time, the circumstances, I acknowl- 
edged it was much. When T reflect that it was 
said, when a leader, made such by his party, in 
another place, was declaring that the veto, the 
constitutional return of the freedmen’s bill with 
the President's objections thereto was an act 
of usurpation; when I remember that leading 
journalists were denouncing the President ag 
a deliberate and dishonored traitor; when J 
recall the fact that a distinguished Senator had, 
in consequence of the veto, thought it his duty 
to introduce a resolution proposing an amend- 
ment to the Constitution of the United States 
rendering the President ineligible to a second 
term of office, I felt that it was very much for 
the Senator to say, contrasting, as I did, his 
calmness and candor with the unbridled passion 
elsewhere exhibited. 

Tn view of this expression of confidence by the 
Senator from Maine in the President, in which 
I most fully share, I desire to say a few words 
on the subject of the resolution now before us; 
but before E do so I wish to imitate the example 
of the Senator from Maine in expressing my 
sentiments on anotherubject. He took occa- 
sion, while discussing this resolution, to allude 
| to the veto message itself. I shall say a few 
words upon that question ; but before I do so, 
permit me to remark that I felt very much in 
regard to the Freedmen’s Burean bill as the 
Senator from Maine said he felt. I voted for 
that measure, but I voted for it with some de- 
gree of reluctance. I thought it liable to objec- 
tions; but I yielded my objections as I have 
often been in the habit of doing, and probably 
again shall be in the habit of doing, to those in 
whose judgment I have more confidence than 
I have in my own. But, sir, I never looked 
upon that measure as a principle. I looked 
upon it merely as a measure of detail, a mode 
of doing a certain thing desirable to be done. 
i When I voted for it I did not suppose myself 
| voting for any principle; I thought I was saying 
that as a measure it was proper to be adopted. 
Bat when I found that the President of the 
United States, who was to execate that law, 
had himself such objections to it that he could 
| not sign it, I was willing to yield my judgment 
i to what I thought might be his better judgment. 

I had, sir, another reason which I will frankly 
state. It is my belief—right or wrong—that 
i what is known as the policy of the President for 
the restoration of the late seceded States in this 
| Government is the correct policy, I believe it 
is the only safe policy. , 

Mr. WADE. I hope theSenator will tell us 
exactly what that policy is. 

Mr. DIXON. efore I conclude I shall state 
what I understand tobe that policy. Ifthe Sen- 
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ator will permit. me I will state it in that part 
of my remarks to which I have in my own mind 
assigned it. ee 

Now, sir, I may be wrong; I think I may say 
that over-confidence in my own judgment is not 
among my faults; but Ibelieve, as‘ religiously 
and sincerely as I ever believed in any doctrine, 
that the only mode of saving this country from 
the perils that now surround it is that mode 
which the President of the United States is in- 
clined to-follow. Believing that, Iam willing, 
for the sake of supporting that policy, to drop 
all questions of detail. J will not differ with 
him upon questions of detail, if I think that by 
so doing I shall impair his influence in the great 
work in which I believe he is engaged. 

The Senator from Ohio has asked me what 
is the President’s policy. I have not yet come 
to that point; but I desire to say that with re- 
gard to myself upon this subject I occupy no 
new ground. It is said by some that there 
are those who are following the President, who 
desire to court executive favor.: Itis hard to be- 
lieve that there is any Senator here who would 
give up his own convictions of duty for the sake 
of executive smiles. I trast I should not do 
it. But, sir, I had the honor more than three 

ears ago, of taking in the Senate of the United 

tates the same position which I now occupy; 
for some reason, I know not what, I anticipated 
this discussion, I supposed when our Army 
was before Richmond in 1862 that in a very 
short time Richmond would fall, and the con- 
federacy would fall with it, Itwas only a ques- 
tion of time. What I thought would take three 
weeks took three years; but, sir, the fall of 
Richmond and the fall of the confederacy came, 
and with it has come the question which I 
thought then would come in a very short time. 
I took the liberty to offer in the Senate a reso- 
lution which I will read, Of course I do not 
quote it, nor anything T said on that occasion, 
as having the slightest authority, but I quote it 
to justify and defend myself before my con- 
stituents and before this body, and to show that 
the position which I now take was not tuken 
for this occasion and because the President of 
the United States happened to take it, but be- 
cause I believed it to be right, and for that reason 

now sustain it, I offered the following reso- 
oe a few days previous to the 25th of June, 
802; 


* Resolved, That all acts or ordinancosof socession 
allegod to havo beon adopted by any Legislature or 
convention of the pooplo of any Stato are, as to the 
Federal Union, absolutely null and void; and, that 
While such nols may and do subjeot tho individual 
netors thercin to forfeitures and penalties, they do 
not in any. degreo affoct the relations of the States, 
wheroin they purport to havo boen adopted, to the 
Government of the United States, but are, as to such 
Government, nets of robollion, insurroetion, and hos- 
tility on tho part of tho individuals engaged thorein 
or giving assent thoroto; and that such States are, 
notwithstanding such acts and ordinances, members 
of tho Federal Union, and as such aro subjcet to all 
tho obligations and duties imposed upon them bythe 
Constitution of the United States; and tho loyal cit- 
izens of such States ave ontitled to all the rights and 
privileges thereby guaranticd or confirmed.” 

That resolution was offered by me, and while 
it was under consideration I took occasion on 
the 25th of June, 1862, to make some remarks 
upon it. {will read very briefly from those 
remarks; and I desire to apologize to the Sen- 
ate for reading what I then said. Ofcourse, I 
do not read it as authority, but as a defense of 
my own action now. I said: 

“And here I wish to say that, although the impor- 
tance of the subject would have justified mo in so 
doing, I have not initiated this discussion, The res- 
olution which L offered in the Senate, declaring, as I 
belicve it does, truths of immense importance to the 
nation at this , was not offered by mo until the 
Senator from Ma achusetts (Mr. Sustrer} had pro- 

osed a series of resolutions declaring an opposite 

octrine, which I consider fatal to our form of Gov- 
ernmeut, destructive of our Federal system, and ut- 
terly incompatible with a restoration of harmonious 
relations between the States in which the rebellion 
now preyailsand the United States.” : 

Į eap by such reasoning as I could com- 
mand and such illustrations as I could offer to 
show that my resolution was correct in princi- 
ple; and, among other things, I made this re- 
mark : 

“ Let us soe whether, even in point of fact, this is 


i 


truo. Take thocase of Tennessee. She has attempted 
to pass an ordinanco of secession, which has been fol-. 
lowed by open rebellion and armed resistance to the 
General Government. For a long period no loyalecit- 
izen could live in peace in that State. Those who 
held to their allegiance to the General Government 
were banished. The family of one distinguished pa- 
triot, a citizen of Tennessee and a member of this 
body, were driven from their home, and ho was him- 
self exiled.” 


He is now President of the United States. 

“ All that was required for the complete dismem- 
berment of Tennessee from the Union had taken place 
in that State; and if it wore possible forany State, by 
her own act, or the acts of her people, to cease to be 
a State in the Union, Tennessee ceased to be such. 
Yet, how did the Senate treat the fact? No matter 
what may be the law, the fact, it is said, is the test of 
the true condition of the State; and what was the 
fact in the opinion of the Senate? Every day the 
name of Andrew Johnson was called by our Secre- 
tary, and as a member of the Senate of the United 
States he answered to his name as a Senator from 
Tennessee. Was he a Senator? Was he as such en- 
titled to his scat? Was Tonnesseeentitled to be rep- 
resented in the Senato? Ifso, was she nota State 
in the Union notwithstanding the prevalent rebellion 
by which she was overrun and dovastated?”’ 

It may be said in reply to that, that Mr. 
Johnson, then a Senator. here, being once a 
Senator was always a Senator. That is not so. 
If Tennessee had become a portion of a foreign 
country, aportion of Great Britain, forinstance, 
and was engaged in war with us, would she be. 
represented in this body? Should we not have 
excluded him? Have we not the power of 
self-defense? I beg Senators to tell me if that 
is so, whether every State among the seceding 
States could not have held its representation 
in this body, because a man once a Senator is 
always a Senator? Would the Senate have 
admitted the right? Notforamoment. They 
would have said self-defense requires us to 
exclude a Senator in such a case. 

I made the same supposition with regard to 
Virginia. I made the supposition of a more 
extreme case: that Messrs. Hammond and 
Chesnut, then Senators here from South Car- 
olina, had thought it their duty to remain here 
in spite of the act of secession passed by that 
State ; and I asked the Senate if they could not 
have remained here; and furthermore, I asked 
the Senate if it was not their duty to remain 
and if every loyal citizen of South Carolina had 
not a right to demand of them to remain in this 
body as Senators from South Carolina, although 
nine tenths of their people were engaged in 
rebellion; and there was no Senator here at 
that time prepared to say that my position was 
not correct. I of course do not say that that 
was conclusive. The subject then was not fully 
cousidered. But, sir, on that very day a de- 
bate sprang up, and the subject was thoroughly 
discussed. The Senator from Michigan | Mr. 
Howarp] and the Senator from Ohio [Mr. 
Wang] both spoke on the subject; and the 
position which J took, although it excited some 
doubt in their minds, excited no horror. I was 
not looked upon as a heretic because I took 
this position. It was considered that there was 
some doubt with regard to it. The Senator 
from Michigan said he thought there was a dif- 
fieulty, and rather intimated that he differed 
from me; but he did not take the ground that 
my position was either heretical or unpatriotic. 
Throughout the country at that time, wherever 
this position was noticed, the loyal press of the 
country, especially in my own State, defended 
that resolution. Every newspaper in the State 
declared it to be the true doctrine; and the Le- 
gislature of the State, then in session, adopted, 
1 think, resolutions of a similar character. 

I trust I shall be pardoned for having thus 
alluded to remarks of my own. I went on far- 
ther in that speech andattempted to show what 
I believed to be the true policy and the true 
theory on the subject. of course I shall not 
weary the Senate with reading what even then 
when it was freshly said was not perhaps wor- 
thy of attracting much attention. That was 
the position that I then took; and am I now, 
when the President of the United States takes 
the same position, to turn upon him? Am Ito 
say that he is wrong? Am I to be denounced 
because F hold to the same position now which | 
I then held, notwithstanding the President of | 


most decidedly objectionable. 


the United States occupies it? I believed then 
that the doctrine was correct. It has been 
fully argued since; able speeches have been 
made uponit; immense talent in this body and 
in the other House has been exhausted upon 
this subject; and yet I have never been able 
to see that my position then taken has been 
controverted. I believe it to be correct. I 
thought it right then; Ithink it right now. If 
T am wrong now, I was wrong then, and have 
been utterly and entirely wrong ever since. 

Under this state of things, a bill was before 
us establishing a Freedmen’s Bureau. As TI 
said, I voted for it, not without doubt, not with- 
out hesitation; and I had occasion for reasons 
I have given to change my vote; and when the 
President’s veto came in I voted to sustain the 
veto and against the bill. I thought the bill 
I desire to refer 
to a few remarks made by the Senator from 
Ilinois [Mr. TRUMBULL] in his defense of the 
bill against the veto, and for a reason which T 
shall soon state, I shall not have occasion to 
dwell long on that portion of the subject, nor 
upon the remarks of the Senator from Ilinois. 
I will refer to only one or two of the points 
made by him. 

He said that the President’s objection that 
the bill established the Freedmen’s Bureau as 
a part of the permanent legislation of the Gov- 
ernment was not correct, that it was not a per- 
manent act; and what reason did the Senator 
give for saying thatit was not a permanent act? 
He said it could he repealed ; that the act pro- 
vided that it should continue in operation until 
by law it was provided otherwise. Is not that 
the case with every law? Can you make a per- 
manent act in this Government? Is it possi- 
ble to pass an act that cannot be repealed? 
Suppose you had said in that bill that it should 
continue in force for fifty years, would it have 
been permanent in consequence of that? Would 
not the next Congress have the power to repeal 
it? It was as permanent as any law enacted 
by the United States can possibly be made. 
There should have been a limitation of timein 
it, and in the first Freedmen’s Bureau bill there 
was such a limitation. It was limited to one 
year after the commencement of peace. In this 
bill there was no limitation ; it was to continue 
in force until repealed, and therefore was as 
permanent as it was possible for the Congress 
of the United States, by any legislation, to 
make any act whatever. 

The Senator then said that the President's 
objection to military jurisdiction was not a good 
objection, because the President had been up 
to this time exercising the same jurisdiction. 
Does it follow that because the President of 
the United States has exercised military juris- 
diction up to this time, therefore in a perma- 
nent act of legislation you should authorize 
him to do that for an indefinite period? That 
was the point that the President made: this 
is a permanent act; you authorize permanent 
military jurisdiction in civil cases; and because 
T exercised it last week, shall I be empowered 
to exercise it next year? I think there was a 
vast difference between the two cases. 7 

Then the Senator alluded to the statement 
of the President that this was a bill for the ad- 
vantage of black men, rather than of white men. 

I desire to say that if that were the case it is 
not the slightest objection to my mind. I think 
it was made for black men in point of fact, and 
because it was made for black men was no ob- 
jection to me. Iam not one of those who could _ 
ever understand why because a man is called 
conservative he should hate the colored popu- 
lation, or why because he supported the prin- 
ciples of this Government he should have an 
aversion or prejudice toward that population. 
If there are those who have that feeling, I am 
thankful that lam free from it. It was no ob- 
jection to my mind that the bill was intended 
for the benefit of black men. The fact cannot 
be denied that it was so intended... Was it not - 
called a Freedmen’s Bureau? Are white men 
freedmen?. Was it not to feed and support the 
wards of the nation? Are white men wards of 
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the nation? I voted for it with that under- 
standing that it was for the benefit of black 
men; and I am ready now, by my vote here i 
and elsewhere, and so are my constituents, to | 
do anything, as much as any other people will 
do, to pay their money as freely and exert them- 
selves as earnestly for the benefit of black men 
as for the benefit of white men. I place them 
on the same ground. I know no distinction in 
my feelings, in my sympathies, in my charities, 
between black men and white men. I have no 
preferences in that respect. There may be sub- 
jects on which I have preferences, but in the 
matter of kindness, of doing them a favor, of 
saving them from suffering, I should never ask 
whether the suffering man was a black man or 
a white man. It is enough for me to know 
that he is a man. 

But, sir, I will not follow the Senator from 
Tnois farther, and for a reason which I shall 
now procced to give. His speech was one of 
great ability, and we had the points that he 
made given at full length in the papers the next 
day. He gave sixteen reasons for opposing the 
President’s veto and supporting his bill. But, 
sir, I am not called upon to answer those rea- 
sons; the Senator from Maine [Mr. Fesspy- 
DEN] has relieved me of that labor; answered 
them for me. What did the honorable Sena- 
tor say here in his place? I will quote his exact 
language. He said: 

“Iwil say in regard to that message that I had no 


very particular attachment to the bill which was thus 
vetoed.” 


Neither had I. I felt very much as he did. 
The Senator continued, as follows: 

‘In some particulars it did not meet my approval. 
I think some of the reasons which the President gives 
for notapproving itaresuch as would commend them- 
selves to public consideration. Itisa bill upon the 
provisions of which there might, be a very consider- 
able difference of opinion, I yielded, however, the 
objections I had, and one of them was very much like 
that stated by my honorable friend from West Vir- 
ginia (Mr. Winey] to the sixth section of the bill, | 
because I thought, on consideration, that the power 
did exist, and it was especially necessary to exercise | 
it, and the bill therefore received my vote. If the 
President had confined himselfin the objections which 
he stated to a criticism of the bill itself, it is very pos- 
sible that I might have been quite willing to waive 
my own feclings and opinions in regard to the bill as 
it passed, and to sustain his veto.” 

I think it was perhaps a misfortune to the 
public that the President, in view of that dec- 
lJaration, did not stop at the point where the 
Senator from Maine was satisfied with the veto. 
I could almost wish that the President had not 
given that last reason after having given fifteen 
good reasons which the Senator from Mlinois 
attempted to answer and with which the Sen- 
ator from Maine was satisfied. What moral 
power would have been added to the Presi- | 
deni’s position and the position of those of us | 
who voted to sustain the President, if the dis- 
ingaished Senator from Maine had voted with 
us. J could wish that the President had ceased 
when he had given fifteen good reasons for 
rejecting this bill and had not given that addi- | 
ional reason which does not satisfy the mind | 
of the Senator from Maine. It is not for me 
to comment on the acliou of any Senator in 
his body, but I may say that it struck me as | 


somewhat remarkable that the Senator, finding |} 


a bad bill here and a veto sustained by good | 


reasons, should refuse to sustain the veto and || 


impress his condemnation upon the bill because 
one bad reason was given for its disapproval by ! 
the Executive. 

“sin, if we all acted on that principle, I do not 
know what would be the result. I have voted | 
for many measures for which good speeches | 


have heen made and for which some bad ones || ort nM ide 
| those objections the Senator from Maine, and 
i by his declaration that possibly he might have 


have been made, for which some good reason 
and for which some unsatisfactory reasons have 
been offered. I never felt that [ was justified | 


in voting against a bill because some of the || 


reasons given for it were unsatisfactory. 

But the Senator says, and I wish to do him no | 
injustice, that he voted for the bill and against 
the veto because the principle involved in the 
bad reason was such that his vote would seem 
to sustain the principle; and he went on to say | 
that in his judgment no Senator could vote | 
otherwise than he did with self-respect. Per- i 
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! the principle which he saw in it, 


haps if we had thought as he did, we would | 
have done so. Fortunately, we did. not think 
so. We did not consider a principle involved 
in it, and therefore I for one did not violate 
my self-respect by voting for a measure which 
the Senator himself declared very objection- 
able, and which might have received his neg- 
ative vote if one reason had not been given 
which was unsatisfactory to his mind. : 

But the Senator says that reason involved a 
principle. I confess I have not yet been able 
to see that the principle which he said was in- 
volved in that reason was really involved in it. 
The Senator says in the first place that the 
President gave this as a reason for the veto, 
and when that was denied by the Senator from 
Wisconsin, [Mr. Doourrrtz, ] the Senator from 
Maine with some degree, as Í thought, of sever- 
ity insisted upon his assertion. True it was a 
reason. It was stated as a grave objection to 
the bill; but does not the Senator’s own ex- 
perience show him that a Senator may have 
grave objections to a bill and still vote for it? 
It is possible that the President of the United 
States, notwithstanding this grave objection to 
the bill, might have sent it back with his signa- 
ture but for the other reasons which he gives 
us, and which the Senator himself is not pre- 
pared to say are not good and sufiicient. 

I think, therefore, that it does not follow that 
the President would have vetoed this bill in 
consequence of the last reason given by him. 
But suppose he had; suppose that had been 
sufficient in hismind. The Senator goes on to 
say that the President takes the ground that not 
only that bill must be vetoed, but every other 
bill relating to the States formerly in rebellion, 
if that doctrine is correct. I think this infer- 
ence follows still less than the other. It does 
not follow in my mind at all. In point of fact 
whathas the President done? He has already 
signed one bill at least—and I do not know but 
on inquiry at the Secretary’s table I should find 
more, relating wholly to the southern States, 
notwithstanding they are not represented—and 
that was the bill for paying the expenses of this 
very joint committee. 

The Senator says that the President takes the 
ground that taxation and representation must 
go together, and therefore he infers that the 
President believes you cannot tax those States 
unless they are represented. Sir, the Presi- 
dent takes no such ground. He knows full well 
that taxation must exist. The Constitution of 
the United States provides that duties upon 
imports shall be the same in all parts of the 
country. We must therefore have taxation. 
The President of the United States in one of his 
proclamations extended the internal revenue 
system over the whole South. Taxation exists 
there, therefore, by his own act; nd yet the 
Senator says that the President claims that tax- 
ation cannot exist unless representation also 
exists. What the President said was, not that 
taxation should cease, but that representation 
should begin. He is not arguing against taxa- 
tion, but for representation; and he says that 
inasmuch as we must tax these States, they 
ought, in a manner which I shall soon indicate, 
toberepresented. Ithink, therefore, thatthose | 
Senators who voted to sustain the President's 
veto and against the bill, may feel that they have 
not violated their self-respect, as the Senator 
intimated. They did not think thatit involved | 


Now, sir, we have the objections which the 
Senator from Illinois made to this veto, fifteen 
in number, fourteen of which relate to the mere 
criticism of the bill made by the President, and | 


voted to sustain the veto if this last had been 
omitted, adjudges not sufficient to influence the 
action of the Senate. I therefore need not | 
answer them further. He has answered them 
for me. 

But the Senator from Maine says that the 
President in the last reason given by him for 
the veto of the bill denies the right of Con- 


gress to judge as to the entire question of rep- | 
resentation. He said that this was an assump» |! 


_ credentials. 


tion on the patt of- the Président: 
Senator from Wisconsin intimated. 3 
was no such assumption, the Senator from. 
Maine, not being so deeply impressed ‘by: hiş: 
own language ag those who’ héar him; denied: 
that he had used the word. -He will find on 
reference to his reported speech that he took 
the ground stated by the Senator from Wiscon= 
sin.and used the language cited by him. || 

Mr. FESSENDEN. ‘I will state to the Se 
ator that upon looking over the debate asire 
ported in the Globe I saw that there was that 
expression in my first remarks, so that it might 
justify what was said by the Senator from Wis- 
consin, [Mr. Dooxrrtiz,] but it escaped me at 
the time. i 

Mr. DIXON. Other. Senatórs remember 
what the distinguished Senator says better than 
he does himself. His words are not forgotten: 
It is not vox fugit with him. ‘What is said by 
him is remembered. 

Mr. FESSENDEN. You will notice that in 
what I afterward said I took the ground I have 
uniformly contended. 

Mr. DIXON. Of course I wish to represent 
the Senator fairly. He took the ground that 
the President of the United States claimed that 
Congress had not this right. Ido not under- 
stand that the President takes any such ground. 
{take no such ground. But how shall Con- 
gress do that? I will state the position which 
Loccupy on that point. Whether itis the Presi- 
dent’s position or not, I cannot say. I think it 
is, because he told us in his message that he had 
now brought these. men to the doors of Con- 
gress, and it was for Congress, each House for 
itself, to say whether they should be admitted 
as representatives. I acknowledge the neces- 
sity of examination, I acknowledge the duty of 
examination on this entire subject by Congress. 
In what way? As the Constitution points out, 
each House for itself. Is not that sufficient? 
All through his speech the Senator intimates 
that if we come to this position it is merely a 
question of credentials, that we can only ex- 
amine the credentials of election. Over and 
over again he says that we are merely to exam- 
ine the credentials of members because we de- 
sire each House to examine for itself into the 
question. In my judgment, it is nota question 
of credentials. 1 think the language of the Con- 
stitution is full. The elections, qualifications, 
and returns of the members shall be considered 
by each House. 

But, sir, if I am mistaken on that point it so 
happens that I have here an authority which 
the Senator from Maine perhaps will be apt to 
question, as he probably would not desire to say 
that he himself was an authority, but which the 
Senate will not be apt to question. It is the 
Senatorhimself. In the discussion of the Stark 
case this very question arose. It was claimed 
that Mr. Stark was disloyal, and therefore the 
Senate could exclude him, thatthe Senate could 
meet the question in limine, that we were not 
bound to wait until he was admitted as a Sen- 
ator and then expel him by a two-thirds vote. 
I took that ground myself. The Senate over- 
ruled it. I thought that the vote of the Senate 
on that question was disastrous, and I said so; 
and the Senator who then occupied the seat 
that I now occupy [Mr. CoLLameR] told me 


hat th 


| afterward that my remark wasa very objection- 


able one. The honorable Senator from Mas- 
sachusetts [Mr. SumMNER] also thought that the 
vote was disastrous, and he rose and said that 
he concurred with me. 

The Senate refused to reject Mr. Stark, many 
Senators placing it on the ground that we had 
no rightto do it. But the Senator from Maine 
said the fact was not proved, and then he went 
on to say what the resulé would be if the fact 
was proved ; and that was on the question of 
Tt was on the question of the 
qualifications, elections, and returns of a mem- 
ber. Mr. Stark came here, and in limine we 
objected to him. What did the Senator from 
Maine say? He said what I think was entirely 
correct. — 

T quote his language: 

“ Suppose, for instance, that one of the leaders of 
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‘i i imself here; suppose 
the gerne Penucessheelt enna hack to the Union i 
being freed of those who now control it, and that a 
Legislature properly elected should send General Pil- 
Yow here as a Senator from that State; I would vote 
that he should not be allowed. to take the oath, be- 
cause though not a convicted traitor, he isan admit- 
ted traitor. I would not allow him to come here by 
my vote; and if Senators’ask me upon what prin- 
ciple I act, I tellthem I act upon my own individual 
responsibility ag a Senator of the United States. It 
is for me to judge both with regard to expulsion and 
with regard to admission; and it is between me and 
my conscience, myself and my God, who will judge 
me for the manner in which I discharge my duties to 
my country.”’—Congressional Globe, Part T, Second 
Session Thirty-Seventh Congress, p. 870. 

The Senator from Maine there laid down the 
correct: principle. Upon the question of cre- 
dentials this whole question is before the Sen- 
ate, and it is for us to consider on that question 
whether the member presenting himself here 
for admission is a traitor, or whether he is true 
to his country. 

Mr. FESSENDEN. Will the Senatorallow 
me to ask him a question? Ido not wish to 
interrupt him. 

Mr. DIXON. Iam perfectly willing to be 
interrupted. 

Mr. FESSENDEN. Does the Senator un- 
derstand me now as contending that on the 
question of credentials the whole question is 
not before the Senate? 

Mr. DIXON. No, sir. 

Mr. FESSENDEN. Then there is no con- 
tradiction. 

Mr. DIXON. Iam not claiming that there 
is a contradiction, I will state what I under- 
stand the Senator to mean, 

Mr. FESSENDEN. I say now that w- 
questionably the whole thing is before the Sen- 
ate; but [ say with reference to the prelimi- 
nary question, as to the condition of the States, 
that question may properly be left to both 
Houses to act in concert upon it, because it 
does uot involve the elections, qualifications, 
and returns of members. 

Mr, DIXON. The Senator now says that 
that question may properly be left to both 
Houses. The Senator told us before that it 
must not be left there. 

Mr, FESSENDEN., Under existing circum- 
stances I think it should and must be left to 
them. T do not think it absolutely essential in 
all cases, but under existing circumstances I 
suphosp it must properly be left there. 

Mr. DIXON. It is impossible for any man 
to read the speech of the Senator without per- 
ceiving that 1e stated in at least a dozen in- 
stances that this is the ground on which we place 
it,a mere question of credentials, upon which 
we can go no further, and therefore he says 
Congress onght to decide, becauseif the Senate 
one for itselfitis a mere question of creden- 
tials. 

My. FESSENDEN. Not at all. 

Mr. DIXON, If the Senator admits that 
thatisas good a way as the other, andas proper 
as the other, he and I have no controversy. 

Mr, FRSSIENDISN. The Senator follows 
out the ideas suggested by the President. T 
stated whut I understood the President to con- 
tend for; I do not know that he meant it. I 
ouly say that that is the inevitable inference, 
according to my judgment. I have no doubt 
on the mere question of eredentials presented 
to the Senate alone, we could examine the whole 
subject if we saw fit, but I contend that under 
existing circumstances, and from the impor- 
tance of the question, the preliminary inquiry 
as to the condition of the States should be set- 
tled by the joint action of both Houses in all 
these cases in order that there may be no col- 
lision between them. That question does not 
involve the question of the propricty or the reg- 
ularity of the returns, qualifications, and elec- 
tions of members necessarily, but it lies at the 
foundation and might properly be considered 
byitself. Lunderstand, however, that my friend 
from Connecticut and other gentlemen contend 


that we ought not to leave that question of the | 


condition of the States to the joint action of 
both Houses. 
Mr. DIXON. Ido. The Constitution makes 


each House, separately, the exclusive judge. | 
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Mr. FESSENDEN. He says he does. I 
was contending that it was a very proper ques- 
tion to beso left. I understand the President, 
so far as his ideas may be gathered from what 
he has said, to be contending for the same thing 
as the Senator from Connecticut. I say itis 
no usurpation on our part, but a very proper 
and reasonable and necessary thing under the 
circumstances and condition of the country. 

Mr. DIXON. I understand the Senator to 
say that because the President took this ground, 
that the Congress of the United States should 
not inquire into the question of the elections, 
qualifications, and returns of members here, 
but that it should go to each House, as the Con- 
stitution directs, therefore he could not vote to 
sustain the veto. 

Mr. FESSENDEN. I infer it from the fact 
that he lays it down precisely, as I understand. 
him, in this way: that that matter is settled; 
he says he has looked into this subject; he is 
satisfied about it, and he insists that these men 
should be admitted. 

Mr. DIXON. I will say in reply to the Sen- 
ator that the President says no such thing. 

Mr. FESSENDEN. Read his veto message. 

Mr. DIXON. I take all his sayings, I take 
his annual message to Congress, his last mes- 
sage together, and I find he says there that he 
brings these men to the doors of Congress in 
fact, and that now it is for Congress, each 
House for itself, to decide as to their admission. 
He goes on to say, and he has a right to go on 
to say, for the Constitution provides that he 
shall give us information in regard to the state 
of the Union, that he thinks there ought to be 
representation on the part of loyal men. But 
the Senator and those who think with him (and 
if I am mistaken I shall be very glad to be set 
right by the Senator) state that those of us who 
claim that the Senate shall judge alone are in 
some way letting down the bars, if I may usea 
common expression, that we are throwing wide 
open the doors of the Senate, that we wish to 
admit or may admit traitors into this body, 
because Congress does not act on this question. 

Mr. PESSENDEN. I call the attention of 
the Senator to the language of the President 
in the veto message. Le says: 

“I would not interfere with the unquestionable 
rightof Congress tojudge, cach ILouse for itself, of the 
‘elections, returns, and qualifications of its own mem- 
bers,’ but that authority cannot be construcd as in- 
eluding the right to shut out, in time of peace, any 
Stato from the representation to which it is entitled 
by the Constitution.” 

The plain inference from which, I take it, is 
that that is exactly what Congress is doing. 

** At present all the people of eleven States are ex- 
cluded, those who were most faithful during the war 
not less than others. The State of Tennessee, for 
fhstance, whose authorities engaged in the rebellion, 
was restored to allher constitutional relations to the 
Union by tho patriotism and energy of her injured 
and betrayed people. Before the war was brought to 
atermination they had placed themselves in relations 
with the General Government, had established aState 
government of their own, and as they were not in- 
eluded in the emancipation proclamation, they by 
their own act had amended their constitution so as 
to abolish slavery within the limits of their State. 
know no reason why the State of Tennessee, for ex- 
ample, should not fully enjoy ‘all her constitutional 
rclations to the United States. ” 

There are some other things in the message 
plainly intimating that Congress is attempting 
to keep these States out. 

Mr. DIXON. Does the Senator deny the 
correctness of that portion of the message? 

Mr. FESSENDEN. No; but [deny the cor- 
rectness of the inference from it, and what I 
suppose to have been in his mind, and what I 
think everybody else must see was in his mind, 
and that is, that these States are in a condition 
to be admitted. 

Mr. DIXON. That is what I supposed the 
Senator said. The Senator says he does not 
deny the correctness of that statement in the 
message, but he denies the inference that he 
draws from it. The Senator can draw inferences 


| to a greater extent than most men. Itis enough 


for ine if what the President says is correct. I 
am not responsible, nor isthe President respon- 
sible, for the inferences that may be drawn from 
it. What does he say? 

“I would not interfere with the unquestionable 
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right of Congress to judge, each House for itself, ‘of 
the elections, returns, and qualifications of its own 
members.’ But that authority cannot be construed 
as including the right to shut out, in time of peace, 
any State from the representation to which it is cn- 
titled by the Constitution.” 

The Senator admits the correctness of the 
proposition. 

Mr. TRUMBULL. Will the Senator allow 
me to ask him a question? 

Mr. DIXON. Certainly. 

Mr. TRUMBULL. Suppose that in a time 
of peace the Legislature of Tennessee is dis- 
loyal and swears allegiance to the Emperor 
Maximilian, does the Senator deny the author- 
ity of Congress to inquire into the character of 
that Legislature? 

Mr, DIXON. I do, and there I come di- 
rectly to the point. It is for the Senate, not 
for Congress, to make the inquiry if a Senator 
from Tennessee in the supposed case presents 
himself. ; 

Mr. TRUMBULL. He denies the authority 
of Congress to decide whether the constituency 
is traitorous or loyal! 

Mr. DIXON. ‘That is another point. 

Mr. TRUMBULL. That is the very one I 
put. If all the members of the Legislature 
of Tennessee swear allegiance to the Emperor 
Maximilian and send a Senator here, I want to 
know of the Senator from Connecticut if Con- 
gress has a right to inquire into the character 
of that Legislature? 

Mr. DIXON. I will answer that by asking 
another question. 

Mr. TRUMBULL. Ido not wish to be in- 
terrupting the Senator, and before he answers 
that question I desire to ask him another. 

Mr. DIXON. Let me answer the first before 
you ask another. 

Mr. TRUMBULL. As I do not wish to 
interrupt the Senator again I desire to say all 
I have got to say, and then he can answer alt 
my questions together. 

Mr. DIXON. Ihope the Senator will not 
put two questions at once. I desire to ask the 
Senator this question: suppose that was the 
case, that the Emperor Maximilian had entire 
control of the State of Tennessee, and a person 
claiming a right so to do should come here and 
offer himself as a member of the Senate, and 
should be received here; that, in judging of the 
qualifications, returns, and elections of the 
member, the Senate decided that he was a Sen- 
ator, has Congress anything to do with the ques- 
tion? Iask him if the House of Representa- 
tives can interfere? Is there an appeal to 
Congress, or any other tribunal? I ask him if 
that man is not a Senator in spite of the world? 
Let the Senator answer that question. 

Mr. TRUMBULL. If the Senator means to 
ask me if the Senate has not the physical power 
to admit anybody, elected or not, L admit they 
have the same right to do it that twelve jury- 
men would have, against the sworn and uncon- 
tradicted testimony of a hundred witnesses, to 
bring in a verdict directly against the evidence, 
and perjure themselves. I suppose we have 
the physical power to commit perjury here when 
we have sworn to support the Constitution. We 
might admit a man here from Pennsylvania 
avenue, elected by nobody, as a member of 
this Senate ; but we would commit perjury in 
doing it, and have no right to do it. 

Mr. DIXON. I am not on the question of 
right. I am not on the question of moral right 
or wrong. I amon the question of power. The 
Senator says physieal power. So it is in one 
sense. We would tell our Sergeant-at-Arms to 
turn out a rejected member, and there it would 
be physical power. If we admitted him the 
only physical power exerted would be the power 
required of him to walk into the Chamber. I 
say itis a question of power wholly, and it is 
wholly in the Senate of the United States. 
Congress may provide by law that a certain 
State shall not be represented here, and if the 
Senate of the United States sees fit to admit.a 
member from that State as a Senator, he isa 
Senator, and why? Because the Constitution 
says that each House shall be the judge of the 
elections, qualifications, and returns of its own 


1866. 


a 


THE CONGRESSIONAL GLOBE. 


members. The Senator-must know instances 
of this. The Senator recollects very well the 
case of Mr. Bright. Shortly after I came into 
the Senate I heard him argue that case. Mr. 
Bright, as the Senator claimed, was not elected 
here. He was picked up in the streets of Wash- 
ington, as it might be said—the very case put 
by the Senator. He was never elected to this 
body ; it was scarcely claimed that he was elect- 
ed; but by the vote of the Senate the slave 
power admitted him on this floor. What could 
we do?. The Senator made an eloquent protest 
against it, and it was the first time I heard him 
speak in this body, but could he eject Mr. 
Bright? And after Mr. Bright was admitted, 
did he ever attempt to eject him? Did we not 
keep him here until we were compelled to 
expel him asa traitor. The Senator says that 
Congress must act in order to exclude a man, 
and he says that if the Emperor Maximilian 
were to take possession of Tennessee, and Con- 
gress should act on the subject, itsaction would 
have some force or weight or vitality, or there 
would be some necessity for Congress being 
called upon soto do. I say that not only would 
there be no necessity, but no possibility of Con- 
gress being called upon to act. Itis a question 
upon which Congress has no jurisdiction, and 
itis a question of jurisdiction. What would be 
the form of a law passed by the House of Rep- 
resentatives and the Senate and signed by the 
President providing that a certain State should 
not be represented in this body for any reason, 
I care not what? Suppose Congress enacts by 
this resolution, if you call it an enacting reso- 
lution, that no member shall be admitted from 
any of the southern States, it would be futile, 
nugatory ; the Senate could admit Senators from 
those States notwithstanding; that is my posi- 
tion. 

Mr. TRUMBULL. The point is this: the 
Senator insists that the Senate of zne United 
States has the right to commit perjury; that a 
Senator who has sworn to support the Consti- 
tution has aright to vote to admit a man here 
from Pennsylvania avenue—— 

Mr. DIXON. I think the Senator oughtnot 
to take that ground. I claim no such thing. I 
say the Senate of the United States has the 
power to commit perjury, but does that power 
deprive the Senate of jurisdiction. So has the 
Supreme Court. So has Congress. But is that 
saying they have a right to commit perjury. 

Mr. TRUMBULL. Very well; he is argu- 
ing here, then, in favor of the power to commit 
perjury. Now, ifa person hada mind to com- 
mit perjury he could vote that a person on 
Pennsylvania avenue, without an election or 
anything else, should have a seat here; but I 
do not suppose that we are to argue questions 
in the Senate of the United States upon any 
such principle. The question here is not as to 
the election, qualification, and return of a per- 
son presenting himself as a Senator, but it goes 
behind that. Itis for Congress to determine 
whether there is a State that has a right to send 
Senators here. It is for each House to deter- 
mine when there is a constituency having a 
right to elect, whether they have sent persons 
qualified, and whether they have elected them 
properly. Those are two entirely distinct and 
separate questions. When the Senator reads 
from the message of the President of the Uni- 
ted States that he hus brought men to the doors 
of Congress, I deny in toto his right to bring 
members to Congress. What right has the 
President to bring members to Congress? 

Mr. McDOUGALL. Mr. President 

The PRESIDENT pro tempore. Does the 
Senator from Connecticut yield the floor to the 
Senator from California? 

Mr. DIXON. [hope the Senator will excuse 
me for a single moment. I must reply to these 
interruptionsas I go along, and I shall hear him 
with pleasure presently. 

The Senator from [lois says that I take 
the ground that this body may commit perjury. 
Task him if Congress may not commit perjury? 
Does he escapet by going to Congress? Can: 
not Congress just as well commit perjury with 


| sentative of that constituency. 


regard to the question whether Tennessee is 
entitled to representation as the Senate? It is 
wholly immaterial what power the body has to 
decide wrong. I agree that everybody has a 
power to decide wrong. Congress is as liable 
as the Senate to decide wrong. It is a question 
of jurisdiction, which body shall decide, ‘not 
which shall decide right. I think this body 
more likely to deciderightthan Congress. That 
is my judgment, but I maybe mistaken. I think 
Congress as likely to commit perjury as the 
Senate. The Senator is shocked at the idea 
that there is a possibility of perjury being com- 
mitted and a bloody handed traitor being ad- 
mitted into this body. I should have some 
fears that Congress might do that as well as 
this body, especially if the Senate goes on in its | 
present course and we are obliged to refer this 
matter to the next Congress. I have great fears 
that the next Congress will be more likely to 
commit perjury on this subject than this Con- 


gress. 

Mr. FESSENDEN. Will the Senator allow 
me to correct an error which I fell into a short 
time ago? 

Mr. DIXON. Certainly. 

Mr. FESSENDEN. I read a passage from 
the veto message, and my friend asked me if I 
acknowledged the correctness of it, and I told 
him that I did. WhatI meant to agree to was, 
and what I supposed him to refer to was, the 
statement of principle: 

“At present all the people of eleven States are ex- 
cluded; those who were most faithful during the war | 
not less than others.” 

Then. he goes on to say: 

“The State of Tennessee, for instance, whose au- 
thorities engaged in rebellion, was restored to all her 
constitutional relations tothe Union by tht patriotism 
and energy of her injured and betrayed people.” 

I merely meant to object to the manner in 
which it was stated that Congress had no right 
to exclude the constitutional representation of a 
State in time of peace. 

Mr. DIXON. “But that authority cannot be 
construed as including the right to shut out, in 
time of peace, any State from the representa- 
tion to which it is entitled by the Constitution.” 
The Senator does deny the correctness of that. 

Mr. FESSENDEN. In regard to that, if 
there were no peculiar circumstances, ordina- 
rily you could not do it, of course. 

Mr. DIXON. There has been a time when 
my State and the State of the Senator from 
Maine, and the State of the Senator from Mas- 
sachusetts were regarded as under peculiar cir- 
cumstances in this body. Suppose at that time 
Congress had seen fit by law to shut out the 
State of Massachusetts from representation, 
would anybody pretend that Congress had power 
to do it? But there was a power in the Senate 
of the United States by which that Senator could 
have been excluded, and so could the Senator 
from Massachusetts. There could have been 
no appeal from that judgment. There must be 
an end somewhere. Now, letus see what Judge 
Story says on this point. [trust now the ques- 
tion between us is understood. I claim that 
this is a question of jurisdiction, who shall judge į 
of everything relating to the qualifications of a | 
Senator in this body, both as to his having a | 
constituency and he himself being the repre- | 
Judge Story 
says, in commenting on the clause in the Con- 
stitution which provides that cach House shall 
be the judge of the qualifications, &c., of its 
own members: 3 

“ It is obvious that a power must be lodged some- 
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where to judge of the elections, returns, and quali- |! 


fications of the members of cach House composing | 
the Legislature; for otherwise there could be no cer 
tainty as to who were legitimately chosen members, 
and.any intruder or usurper might claim a seat and 
thus trample upon the rights and privileges and lib- 
ettiesof the people. Indeed, elections would become, 
under such circumstances, a mere mockery: and 
legislation the exercise of sovereignty by any self- 
constituted body.” —Story’s Commentaries, sec. 833. 


Does he say the protection is Congress? 
No; but he says: 

“The only possible question on such a subject is as | 

I 


to the body in which such a power shall be lodged.” 
That is, the power to judge whether a man 


Ms a usurper, an intruder; or is legiti 


| of that question. 


chosen by a proper constituency: = = 
“ i ; x FORSA y 
. “IE lodged in any other than the legislative 
itself, its independence, its purity, and even: “its “ex- 
istence and action, may be destroyed or put-intoim- 
minent danger. No other body but itself can -have 
the same motives to preserve and perpetuate these 
attributes; no other body can beso perpetually watch- 
ful to guard its own rights and privileges: from dn- 
fringement, to purify and vindicate its own ¢harac-’ 
ter, and to preserve the rights and sustain the free: 
choice of its constituents; Accordingly the power has 
always been lodged in the legislative body by the 
uniform practice of England and America.” > è 


Congress is not the legislative body. Gon- 
gress is made up of two legislative bodies, and 
in some instances of three. The law-making 
power is vested in three bodies in this country, 
the Senate, the House of Representatives, and 
the President in cases where his approval is 
necessary to the passage of a bill. Whe legis- 
lative bodies which make up Congress are the 
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House of Representatives and the Senate, and, 


each body for itself is to judge of everything 
with regard to this subject. : 

But, sir, I have occupied much. more time 
upon this point than I had intended. I trast I 
have shown, I have at least to my own satis- 
faction, that the President does not take the 
ground that this question may not be fully in- 
vestigated. He does state that it should be 
done by each body for itself. That is his opin- 
ion. He has expressed it ina message in which 
he was giving information of the state of the 
Union, as he is bound to do. He says that 
we have no right to exclude representation 
totally under that clause of the Constitution. 
Does anybody claim that we have that right? 
We have the physical power perhaps, but we 
have no right to do it. We have no right to 
say that the State of Ilinois shall not be rep- 
resented in time of peace; and if Congress 
have the right to say that if the State of Ten- 
nessee shall not be represented in time of peace, 
the act is utterly futile and nugatory, because 
in spite of Congress the Senate may admit a 
member from Tennessee, and to-day if Mr. 
Fowler, of Tennessee, were admitted a mem- 
ber of this body, in spite of all your laws he 
would be a member of the body and you could 
not exclude him excep: by expulsion. 

Mr. KIRKWOOD. Will the Senator allow 
me to ask him a question? 

Mr. DIXON. Certainly. 

Mr. KIRKWOOD, I want to understand 
the Senator if I possibly can. Do I understand 
him to say that the President takes the ground 
that the State of Iowa and the State of South 
Carolina stand to-day in the same identical po- 
sition before Congress, and that each House has 
the right to decide just in the one case what it 
has in the other, no more, no less. 

Mr. DIXON. Ido not know what the Pres- 
ident’s opinion on that subject is, but I will 
tell the Senator what is mine; that is all that T 
can answer for. I think that the State of South 
Carolina can be represented to-day in this body 
if the fiat of the Senate of the United States 
goes forth to that effect. Let the Senate so say, 
and what willthe Senator do? Suppose a Sen- 
ator offers himself here from South Carolina 
and is admitted on the floor of this body, I think 
the Senator will find himself powerless to ex- 
clude him except by expulsion. 

Mr. KIRKWOOD. I understand the Sen- 
ator to say, then, that in his opinion the two 
States I have named do stand before Congress 
in the same position, with the same rights? . 

Mr. DIXON. Not by any means. That is 
a question for me and other Senators to de- 
cide. When they come here the Senate is to 
consider whether Iowa and South Carolit a 
stand in the same position. We are to judge 
My private opinion is that 
South Carolina is vastly different as to her 
rights of representation in this body from Lowa, 
but I say that it is a question wholly for the 
Senate to decide, and that in point of law, 
whatever the Senate decides upon it is law in 
spite. of any act of Congress to the contrary. 
‘As to the power of the Senate to admit their 
members, lowa and South Carolina stand on 
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be reached they stand onvery different grounds. 

Mr. HOWARD. Suppose the House of Rep- 
resentatives should decide the other way, and 
refuse to admit Representatives from South 
Carolina while the Senate admitted its Sena- 
tors here, what would be the condition then, 
would the State be in the Union, or where 
would it be? Would it be in nubibus? 

Mr. DIXON. That is possible; we may 
admit Senators: while the House refuses to 
admit Representatives. 

Mr. HOWARD. The Senator will pardon 
me. What would be the legal and constitu- 
tional condition of South Carolina in that 
event? 

Mr. DIXON. I think the constitutional and 
legal condition of South Carolina would in that 
case be precisely whatitisnow. Ido not think 
it would alter it in the slightest degree if this 
body should admit Senators and the House of 
Representatives should refuse to admit Repre- 
sentatives. I do not know that that would 
affect the character of South Carolina asa legal 
question. Take the Senator's own State 
“Mr. HOWARD. Let me put my own ques- 
tion, ifthe Senator will pardon me. It involves 
this point, as the Senator will sce, whether the 
war, as an existing state of things, has had any 
effect to change the political status and rela- 
. tions of the people of South Carolina as a po- 
litical community, which we commonly call a 
State, or has it had no such effect? 

Mr. DIXON. I would not say that ithad no 
effect, T never have taken that ground. 

Mr. HOWARD. But what effect has it had, 
if it had any ? 

Mr. DIXON. There may be a difference of 
opinion on that point I think, notwithstand- 
ing, that South Carolina is still a State in the 
Union, That is my doctrine and always has 
been. I think that Tennessee is a State in the 
Union. I think that there never was a moment 
whou they were not States, and when, if every 
citizen of those States had become repentant, 
and they had come here and been received, and 
you had been satisfied that Lhey were entirely 
ropentant, it would not have been perfectly 
competent, proper to say to those States, ‘ You 
shall have your representation without a re- 
admission.” Now, ifthe Senator suggests that 
there is no difference between Lowa and South 
Carolina, or Michigan and South Carolina, I 
do not take that ground; bat I say that South 
Carolina does not need readmission into this 
Union. Probably that is about the difference 
between us. | consider them somewhat in the 
condition of a man and wife who have sepa- 
rated for a period of years and who then come 
together; hey need not remarry aud they do 
not. Hibat may be made an illustration, do 
not think there is a readmission of the rebel 
States necessary; I do not think remarriage is 
ne ry. Tthink they are still in the eye of 
the law and the Constitution States; and pro- 
vided the publie safety in the opinion of the 
Senate will permit it, these members will prop- 
erty be readmitted to seats in this body. But 
it does not follow from this that the strictest 
examination should not be made into all the 
circumstances of their condition, an examina- 
tion which the Senate is fully competent to 
make. This is the coustitutional tribunal where 
it should be made. 

My. FESSENDEN. Can wenot inquire what 
they have been doing in the mean time? 

Mr. DIXON. Individualsin the rebel States 
have been fighting as there may hare been fight- 
jig in the case i put. Now, sir, I never could 
see any great dificulty in this subject, but for 
the question of slavery and the question of ne- 
gro suffrage. If these States were now inhab- 
ited by citizens of Connecticut and citizens of 
Maine and citizens of West Virginia, who 


would raise a question that they needed read- | 


mission? Yon would admit their representa- 
fives, m my judgment, at once. J think the 
jer -fy Massach e 

Senator rom Massachusetts would to-day re- 
ceive them if they-would allow negro suffrage. 
Universal suffrage, [think would satisfy him; 


the same ground, As to thé proper decision tow 


and if that were allowed, he would not demand 
their readmissionas States before allowing them 
representation. ous 

But, sir, let us come back to the point. The 
Senator from Maine says that those of us who 
take this ground are in some way remiss; that 
we propose in some manner to diminish and 
lessen the force of safeguards in this body. It 
ig not for us to say where the jurisdiction shall 
be. It is established by the Constitution. If 
the Senate is made the body to decide, how 
can we help it? The Senator says that he de- 
sires to preserve the independence of the Sen- 
ate. He wishes to keep it in the power of the 
Senate; and what does he do? Ibeg leave to 
call attention to what the remedy of the Sen- 
ator from Maine is. How is it that he proposes 
to preserve the independence of the Senate 
upon this question? He has here a joint res- 
olution, or rather a concurrent resolution, pro- 
viding that no member shall be admitted into 
either body without an act of Congress. The 
object of this is to preserve the independence 
of the Senate! How does he do it? By pro- 
viding that we shall not admit a member into 
this body until the law-making power—and, in 
a certain contingency, until the law-making 
power by a two-thirds vote—shall consent to it. 

Joes that preserve the independence of the 
Senate? He proposes to place this possibly 
in the power of the President of the United 
States by a veto. It is not very likely that the 
President of the United States would veto an 
act of Congress allowing representation here 
orin the other House; but I do not know that 
he might not veto a bill readmitting those 
States. Perhaps he might feel that it was 
against settled principles. Ido not know how 
that is; but suppose he docs. The Senator 
says the independence of the Senate is to be 
preserved, and he places it in the power of a 
single man by a veto, at any time and at all 
times, to exclude a member from this body! 
I cannot seo how the independence of the 
Scnate is to be preserved in that way. Sir, 
what is this resolution? 

Mr. FESSENDEN. The Senator evidently 
does not understand the resolution. He has 
not read it carefully. 

Mr. DIXON. Ihave examined it eritically. 

Mr. FESSENDEN. It is ‘until Congress 
shall have declared’’ the State entitled to rep- 
Tesontation: That does not necessarily involve 
a law, . 

Mr. DIXON. Is not a declaratory law a 
law? What is Congress but the law-making 
power? 

Mr. FESSENDEN. It may “declare” it 
by a concurrent resolution, as this is. 

Mr. DIXON. If the Senator insists on a 
several resolution, why not have several action 
in other respects? Tf he will agree not only to 
several instead of joint resolutions but several 
instead of joint acts, and will insertin his resolu- 
tion ‘each House for itself,” making it several 
throughout, J will agree to the resolution. My 
objection to it is that it is joint. 

Mr. FESSENDEN:. It does not go to the 
President necessarily. 

Mr. DIXON. I agree this resolution does 
not go to him; but an act of Congress goes to 
the President. 

Mr. FESSENDEN. 
act of Congress.” 

Mr. DIXON. What does it say? 


That in order to close agitation upon a question 
which seems likely to disturb the action of the Gov- 
| ernment, as well as to guict the uncertainty which is 


Tt does not say ‘fan 


| agitating the minds of the people of the eleven States 
‘which have been declared to 

| Senator or Representative shall be admitted into 
| cither branch of Congress from any of said 
i until Congress shall have declared such State entitled 


e in insurrection, no 
States 


to such representation. 


Mr. FESSENDEN, It may so declare bya 


| resolution like the one before us. 


Mr. DIXON. Thatis not an act of Congress. 
Tf it is an act of Congress you must have the 
approval of the President. Your evasion of 


i the President’s action in this case is because 
| itis not an act of Congress; it is the act of 


each House by itself. Can you avoid the right 


of the President of the United States to con- 
eur or non-concur in every act of Congress? 

Mr. FESSENDEN. Is not a concurrent 
resolution, if we pass it, the act of Congress? 
I do not-say. ‘an act of Congress.” 

Mr. DIXON. . It is not an act of Congress. 

Mr: FESSENDEN. Is it not the act of 
Congress? 

Mr. DIXON. No; itis not the act of Con- 
gress. : Noe 
The Senator says that this resolution is not 
an act of Congress, is not the action of Con- 
gress. Ido not say that itis. The resolution 
itself, I think, is so shaped as possibly not to 
be the action of Congress. Why? Because it 
is several; itis not joint. Ithink there is a 
very great doubt whether the Senator has 
evaded the Constitution by this, although I 
agree he has come very near it, and possibly 
has done it. But I am not now talking of this 
resolution, whether this is a law of Congress 
or not; but I am speaking of the action of 
Congress to which it refers, which it antici- 
pates, which it contemplates. It provides that 
no member shall be admitted into either branch 
of Congress from such State ‘‘ until Congress 
shall have declared “ the State entitled to rep- 
resentation. Will the Senator deny that that 
requires an act of Congress? 

How can Congress declare a thing? Can 
Congress declare that a certain State is not en- 
titled to representation except in due form of 
legislation? Nobody will contend for that. 
When the Constitution says that Congress shall 
do so and so, it means that the law-making 
power may do it; and you may herea substi- 
tute ‘the law-making power” for ‘‘ Congress” 
without altering the meaning in the slightest 
degree, ‘‘ shall be admitted into either branch 
of Congress from any of said States until the 
law-making power shall have declared such 
State entitled to such representation,” 

I desire to ask the Senator if that is not the 
meaning. This resolution I do not claim is 
an act of Congress, nor do I consider it the 
action of Congress, but of cach House; but 
that is immaterial. I say this means precisely 
as if it was written, ‘‘shall be admitted into 
either branch of Congress from. any of said 
States until the law-making power shall have 
declared such State entitled to such represen- 
tation.’? 

What is the law-making power? It is the 
two Houses of Congress and the President. 
That is the position we are placed in by this 
resolution, if it amounts to anything; “I agree 
it does not, but if it is of binding force you 
neyer can admit a member into this body until 
the President of the United States shall sign 
the bill, unless you can do it by a two-thirds 
vote over his veto. That is the mode in which 
the Senate desires to preserve the independ- * 
ence of the Senate. I confess, again, I cannot 
sec it in that light. 

But what is this resolution? I havea few 
comments to make on it. It is very singular 
in its inception and in its character. It was 
introduced in the other House with the decla- 
ration -that it was in consequence of the veto 
message, and a great leader there stated that 
he should have been willing to admit members 
from Tennessee, if Iam not very much mista- 
ken, but for that veto message. And what does 
the veto message say? That the President of 
the United States desired such admission. That 
leader was willing to admit representation from 
‘Tennessee if the President of the United States 
had not expressed his desire for it. That is 
the whole of it. Itake the chairman of our 
joint committee at his word; I think that was 
the reason; and I must say here upon my re- 
sponsibility that I donot think ita good reason. 
It is not a good reason for refusing representa- 
tion to a State, that the President of the Uni- 
ted States desires it, even if he expresses his 
desire in a manner which some may consider ` 
somewhat objectionable. : 

The Constitution says he shall give us infor- 
mation of the state of the Unio It is his duty 
to do it. He has done it. He has told ns con- 
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sidering the state of the Union on that subject, 
that there is a State not represented which 
ought to be ; he says so; and therefore a great 
and distinguished leader says he will change 
his mind; that having come to the conclusion 
that the members from Tennessee ought to be 
admitted, he will refase them admission for 
this reason. - 

The resolution begins with saying that it is 
tin order to close agitation.’’ Thisis a subject 
which agitates and will continue to agitate this 
whole country. The waves of popular feeling 
are running high and will be more tumultuous ; 
agitation never will cease till more or less of 
the representation of these States is admitted. 
But the Senator says to close agitation on this 
subject we should adopt this resolution. 

The people are agitated; they desire to ad- 
mit the Tennessee members. We are to stop 
their agitation by telling them we will not do 
it. Willthat close agitation? I might refer 
to the experience of some members of this body. 
The Senator from Massachusetts has been in 
his day somewhat of an agitator. My breath 
is not agitation, but there have been times when 
he has gloried in being called an agitator, and. 
there have been attempts to close his agitation, 
and how? Bylaw. This is not even a law. 
There was the Kansas-Nebraska bill which was 
intended to close the Senator’s agitation, and 
the agitation of the Senator from Ilinois, and 
the agitation of the Senator from Maine, by 
declaring that the people of a Territory should 
decide for themselves, and that Congress had 
no power virtually to act on the question of 
slavery. Did that close agitation? Did the 
repeal of the Missouri compromise close agita- 
tion? There wasanother attempt. <A decision 
was made by the Supreme Court of the United 
States with the view of closing agitation upon 
the question of slavery. That court decided 
that Congress had no power to pass an act upon 
the subject of slavery either in the States or in 
the Territories, and they fondly believed that 
would close agitation. Were men ever more 
deceived? Did it close agitation? If any act 
could accomplish the impossibility that would 
do it. It was supposed by some deluded men 
that the Supreme Court of the United States 
having taken that ground, the people of this 
country would stop their agitation and would 
cease to talk and legislate on the subject of 
slavery by their representatives in Congress. 
But, sir, that agitation has gone on until it has 
culminated in war, and finally slavery has been 
abolished on the battle-field. 

I do not think the Senator is supported by 
experience in his desire to close agitation in 
this way. He knows that the vast business in- 
terests of this country are eagerly intent on 
this question. He knows that the people of 
this country are mutually attracted, the North 
andthe South, and they must sooner or later act 
together. He knows perfectly well that what- 
ever Congress may do, this question will not 
cease to be agitated. Adjourn, if you sce fit, 
without settling this question; leave it as it is; 
admit no member from ‘Tennessee; and when 
you go through the States next fall which hold 
their elections for Congress, see whether agi- 
tation has ceased. 
not be unfit on that subject. 


In my judgment it is the solemn duty of this 
Juag à | 


_ body to-day, to-morrow, at the first possible 


tion, and in acting upon it, to consider the en- 


whether her people are loyal, whether the pub- 
lic safety will permit her admission, whether 
the man himself is fit to be admitted. On that 
question there is no doubt. Nobody questions 
hat Mr. Fowler is as loyal a man as the Sen- 
ator from Ohio himself. 
there is no dispute. It is our duty to act upon 


has no juvisdiction of the subject, m my Judg- 
ment. lt isthe duty of the Senate of the United 


Sir, a word of caution may | 


ime to take ap the credentials of Mr. Fowler— ; 
I name him; he is the applicant here as Sena- | 
or from Tennessee—and to act upon that ques- | 


ire question whether Tennessee is a State in | 
the Union, whether she has a Legislature, | 


Upon that question | 


the question of his admission. We eae ite | 
it, we cannot throw it upon Congress. Congress į I 
i i | the 3d day of October, 1865, by Hon. THAD- 


States, an independent body, of being a mem- 
ber of which I am proud, as the Senator from 
Maine declares himself to be, but never with 
my consent will I relinquish one of the prerog- 
atives of this body. It is for us to say and it is 
our duty instantly, upon the moment, as a ques- 
tion of privilege, the privilege of a State, the 
privilege of a member, the privilege of the whole 
country, to consider the question of the repre- 
sentation of Tennessee, and of other States as 
their cases are presented. Every day that you 
omit it, in my humble judgment, Senators, you 
omit to do your duty. [shall vote for it at every 
opportunity offered. If others do not, the 
responsibility is theirs. 

But, sir, what is the policy proposed instead 
of this? ~ Instead of acting on this question, in- 
stead of the Senate of the United States taking 
up this question of the right of a State to rep- 
resentation, and of the right of the member 
chosen to be a member of the Senate, what is 
proposed? The Senator from Ohio [Mr. Wane] 
has asked me to state the policy of the President. 
It is more difficult to state the policy of those 
who oppose the President. 

Mr. WADE. I have been listening to your 
whole speech, and I was going to ask the ques- 
tion over again, for I want to know what that 
policy is. It was very pertinent to some ob- 
servations you made first. 

Mr. DIXON. The Senator will not object 
to my stating it in my own time and place when 
I reach it, as L assured you I would. F wish 
first to consider what the Senator’s policy is. 
That is a far more difficult question to answer. 
I have written statements of the President’s 
policy. Vague and indefinite and fleeting like 
a myth, or like a ghost on the mountain in Os- 
sian is the policy of the Senator himself and of 
his friends, excepting only my friend from Mas- 
sachuselts. His policy is understood, and dis- 
tinctly declared. ` 

Now, sir, permit me to consider for a moment 
the policy of those men who say Congress isto 
settle this question. The Senator from Hlinois 
yesterday said there was no man within the 
circle of his knowledge who claimed that there 
should be an indefinite extension in point of 
time of the admission of representatives from 
these States. Isthatso? Ithinknot. Ihave 
here as an index of the policy of those who differ 
from me and possibly from the President a reso- 
lution offered by the Senator from Wisconsin, 
(Mr. Howx.] It has never been printed it 
seems, and I ask the Clerk to read it. That is 
one index of the policy. 

The Secretary read the joint resolution intro- 
duced by Mr. Howe, as follows: 

“ Whereasthepeople of Virginia, of North Carolina, 
of South Carolina, of Georgia, Florida, Alabama, Mis- 
sissippi, Louisiana, Texas, Arkansas, and Tennessee, 
have heretofore declared their independence of the 
Government of the United States, have usurped au- 


thority denied to every State by the supreme law of 
the land, have abjured dutics imposed upon every 


State hy the same law, and have waged war against | 


the United States, whereby the political functions for- 
morly granted to those people have been suspended; 
and whereas military tribunals are not suited to the 
exercise of civil authority: Therefore, 


“Be it resolved, &e., That local governments ought |} 


to be provisionally organized forthwith forthe people 
ineach of the districts named in the preamble hercto.” 


Mr. DIXON. That is the policy proposed 
by the Senator from Wisconsin. Whether the 


Senator from Ohio agrees with it I do not | 
I know that there are Senators here || 


know. 1 
who agree with that policy, and who propose 


governments to be established for these States | 
as foreign nations. as Territories, as districts, | 


so-called mere districts. That is one policy. 


Ts not that an indefinite extension? The Sen- | 


ator from Illinois says he knows no man that 
proposed any such thing. : 

Mr. TRUMBULL. Isthat indefinite? Does 
it not tell when? . 

Mr. DIXON. 
definite. It is definite enough in its character, 
but the time when those States can be repre- 
sented is the question. Here is another indi- 
cation. I find certain resolutions offered and 
adopted by a public meeting at.Gettysburg on 


DEUS STEVENS, a man of great distinction and 


In point of time it is very im- |; 


his speech in the Globe. OSE 
official paper I may comment on it with pro- 
priety—a speech of great force, perhaps un- 


ability, a leader Imay say; in the other branch ` 
of Congress; His talents entitle hin to the p 
These are the resolutions which he offered: 
“ Resolved, That in our judement the best wa: 
effect, that reconstruction] $s to trent the g0 
confederate States’ as subject to-all the Habilities 
which they claimed for themselves as a belligerent 
independent de facto alien to the Constitution; and. 
entitled to claim no protection under it. <" ey 
. “ Resolved, That having conquered this hostile bel- 
ligerent, they shall be held as a conquered enemy, 
and the laws which are to g vern them shall be re~ 
ferred to Congress, to which, as our State convention 
has well resolved, it properly belongs. "0 e oS 
Resolved, That, until Congress shall “have acted, 
none of the ‘confederate States’ is entitled to be rep- 
resented in Congress, but shall be held and treated as 
Territories until again admitted into the Union. °°? 
Resolved, That we demand, on behalfof the people 
of Pennsylvania, that Congress shall declare as for- 
feited and vested inthe Government, ali the real estate 
of such ofthe enemy as were rebels, whose estate at 
the beginning of the war was worth ten thousand dol- 
lars, or more, as ourState convention resolved, though 
wewould have preferred alowersum; and who were 
the owners-of more than two hundred acres of arable 


land, 

“ Resolved, That we desire that the forfeited land 
shall be divided into convenient farms; and after 
assigning a just portion to the freedmen the balance 
should be sold, at convenient periods, to the highest 
bidder; and the proceeds to be applied as follows: 

“1. Invest $300,000,000 in six per cent. Government 
bonds, and add the interest semi-annually tothe pen- 
sions of those who have become pensioners by the 
casualties of this infamous war. 

2. Appropriate $200,000,000 to pay the damages 
qone by the rebelsto loyal citizens, whether North or 

“3. Pay the balance intothe United States Treasury, 
toward the payment of the national debt.” 

Five hundred million dollars to be received 
by confiscation and sale of the property of the 
whole South and the balance of the price to go 
to pay the national debt. That is the proposi- 
tion of the honorable chairman of this, joint 
committee. This shocked the Sen&tor from 
Massachusetts, and I may say that in the way 
of radicalism anything that shocks him must 
be sufficiently shocking. [Laughtcr.] He did 
not favor it. He wasshocked by this monstrous 
proposition. Whatis it? The confiscation of 
the property of the whole people, the actual 
turning out to starvation of an entire popula- 
tion, and until that is done no representation 
shall be admitted into Congress. That is one 
of the things which Congress isto do. That 
is one mode of reconstruction! And still the 
Senator from Illinois says, in that convincing 
manner of his, that there is no human being, to 
his knowledge, who proposes any indefinite ex- 
clusion in point of time. Will it not take some 
little time to accomplish this, I ask that Sen- 
ator? Is not the honorable member who in- 
troduced these resolutions at Gettysburg a man 
to whom that Senator looks as one who has the 
right to give opinions? I do not say that he 
always follows his lead, but he said that he 
knew no man who proposed an indefinite ex- 
clusion. 

Sir, that gentleman is the chairman of this 
joint committee. To him you have committed 
this question of reconstruction. Our friend, 
and colleague from Maine is powerless in that 


! committec; he has, I think, six members on 


the part of the Senate. The other chairman 
of the committee has nine. What can our dis- 
tinguished friend do in that body? It is a ques- 
tion of force, a question of physical power, a 
question of numbers, it is not a question of 
intellect. If it was a question of intellect, I 
think the two chairmen would be pretty fairly 
pitted against each other. ĮI would say of the 
contest between these two men, the honorable 
member from Pennsylvania and the honorable 
Senator from Maine, as the poet said of the bat- 
tle of Talavera: ; 
ny rious sight to see 
For him who had do i on brother there.” 

Now, sir, I have spoken of the policy of those 
who differ from me, and, as suppose, from the 
President, on this subject. I might allude to 
other distinguished men. I have spoken of the 
gentleman from Pennsylvania ; I have spoken 
of the Senator from Wisconsin. I will allude 
now to another gentleman of high position in 
the House of Representatives. 1 have read 
I suppose in that 
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surpassed by any speech made on this subject. 
I allude to a speech published in the Globe as 
the speech of. Mr. SHELLABARGER, of. Ohio. 
What does he say? He hasa policy of recon- 
struction; and he says: 


“Mr. Chairman, let this noble utterance— irre- 
versible guarantees for the rights’ of American citi- 
zens of every race and. condition—be written with 
pen of iron and point of diamond in your Constitu- 
tion. Letit thus be made ‘irreversible’ indeed, by 
the action of the State, in the only way itean be made 
irreversible; ‘and then to establish this and every 
other guarantee of the Constitution upon the. only 
sure foundation of a free republic—the equality of 
the people and of the States—make, by the same or- 
ganic law, every clector in the Union absolutely equal 
in his right of representation in that renovated Union, 
and I am content. A : 

“Let the revolted States base their republican 
State governments npon a general and sincere loy- 
alty ofthe people, and come to us under the guaran- 
tees of this rencwed Union, and we hail their coming 
and tho hour that brings them, 

“Tf you ask again, ‘Suppose such general loyalty 
should never reappear, shall they be dependencies 
forever Y i 

“Sir, convinco me that tho case is supposable, then 
with deepest sorrow I answer—Forever P? 

Is not this indefinite in point of time? No, 
he limits it to forever. Unless he can get these 
guarantees, this Union must remain dissevered 
forever. Now, sir, is it surprising that some 
gentlemen on this floor think it is time for them 
to assert their individual sentiments against 
these opinions of men of eminent talent and 
ability in both Houses of Congress? 

T come to another example, and one of still 
more power, probably, in the estimation of the 
Senate. Icome tothe opinions of the honorable 
Senator from Massachusetts, [Mr. Sumner. ] 
He, presiding at the call of the people of Mas- 
sachusctis ata great Slate convention held in 
that nobleState in the month of Soptember last, 
laid down his ideas of the true policy of recon- 
struction. So radical is his plan of reconstruc- 
tion that he cannot go for the resolution reported 
by the joint committee of fifteen. That docs 
not go deep enough for him, His is a subsoil 
plow. He thinks tt may require thirty years 
to ee his purpose. Am I mistaken? 

Mr. SUMNER, Read the passage. 

Mr. DIXON. Here is the speech, “ The 
national security and the national faith,’ a 
splendid aud magnificent effort, like all that 
comes from him. Before the assembled Repub- 
leans of the State of Massachusetts, a body 
over which he presided, of which I may say 
that ptobably it has never been surpassed by 
any similar body on the fico of the globe for 
intelligence and for character, the Senator him- 
self giving the people of Massachusetts solemnly 
his opinions and laying down his manifesto, 
announcing his project which was ratified by 
the convention, He says: 

“There must bo no precipitation. ‘Time is the 
gontlogt but most powerful revolutionist, Timo is 
the surest reformer, ‘Timo is the peace-maker, ‘Lime 
ix necessary to growl, and itis an elemontof change. 
For thirty years and more this wiekedness was ma- 
turing, Who can say that the samo time will not be 
novded now to imature the conditions of permanent 
peace? 

The Senator does not say it will take thirty 
years, but he says no man can say that it will not. 
T agree with him, no man can say it will not. 

Mr. SUMNIER. Finish the passage. 

Mr. DIXON, Yes, it is worth reading: 

“Who can say that a generation must not elapse 
before the rcbel communitics have been so far changed 
as to bevrome ufe associates in a common govem- 
menl? Plainly, this cannot bo done at onee, Woel- 
lington exelaimed at Waterloo, ‘Would that night 


or Blacher had come!’ ‘Time alone was a substitute 
for a powerful ally. Tt was more through time than 
battle that La Vendée was changed into loyalty, 
Time, therefore, we must hayo. Through time all 
other g atees may be obtained; but time itself is 
a guarantee.” 

Is that indefinite in point of time? I do uot 
think all this can be accomplished short of a 
generation. I desire while that process is going 
on, while that generation is growing up, that 


the people of this country shall be reunited, | 


that they shall be represented by loyal men 
from loyal States -and districts in this body and 
in the other House, while the Senator is finish- 
ing the remainder of his useful career on earth 
in bringing that great work to accomplishment. 
Its completion will bring him to more than the 
allotted term of human life. 


Is not this indefinite? But, sir, it-is said— 
the Senator from Ohio will excuse me for not 
yet coming to the policy of the President—that 
the President’s recent speech is an obstacle in 
the way of the President’s policy. The Sena- 
tor from Ohio [Mr. Suermay] saw fit to bring 
before this body a speech recently made by the 
President of the United States or I should not 
myself have alluded to it. I have but a few 
words to say upon it. I am not here either to 
justify or condemn it. ` 

There are certain matters of public policy 
which when avowed by the President interest 
me somewhat deeply. Peculiar modes of ex- 
pression do not very much interest me, I con- 
fess. Whether he states his views in a specch 
from the White House or in a message is to me 
somewhat immaterial. What he says is mate- 
rial upon great questions of public policy. We 
know that when General Washington was Pres- 
ident of the United States he introduced, as was 
complained in those days, a somewhat regal and 
imperial mode of conducting the public busi- 
ness. It was as difficult to get access to him as 
toa monarch. When Mr. Lincoln came into 
the executive chair he was as accessible as he 
was in his oflice at Springfield. General Wash- 
ington had one mode of transacting public busi- 
ness; Mr. Lincoln had another. 1am not here 
to condemn or to justify either of those modes. 
I may have my preferences. Possibly if I could 
express my wish, it would be that the Washing- 
tonian mode was in some respects revived and 
renewed. But does anybody suppose that great 
questions of public policy in the minds of the 
people are to be affected for a single instant by 
a question of taste? Does that affect the ques- 
tion of policy? It is not for us to inquire what 
is the President’s mode of life or action, pro- 
vided it is pure and virtuous. That we have a 
right to ask, and that is all we have a right to 
ask. Great questions of policy we have aright 
to consider, and the people of this whole coun- 
try are looking with eager eyes upon the policy 
of the President, not upon his modes of express- 
ing this policy. 

To suppose that at this time, when the ocean 
of public opinion is heaving in multitudinous 
waves, the people of this country are to avert 
their gaze for a single moment from the ques- 
tion of policy in order that they may consider 
the question whether a particular mode of ex- 
pression or action is in good taste or not, is to 
suppose what I think does not exist, What 
the people ask is, what is the policy of the Ad- 
ministration? and Jam now prepared to tell the 
Senator from Ohio what I think that policy is. 

Mr. WADE, Letmeask the Senator whether 
he derives the evidence of that policy from the 
speech of the President made on the 22d of 
February. lf so, 1 suppose he knew nothing 
about it before. Letus have it, then, from that | 
source, 

Mr. DIXON. I shall take authentic and 
written declarations of his opinion. When this 
Congress met there was, I understand, no dif- 
ference of opinion between the President and 
Congress. Was ever a message submitted to a 
more approving Congress? Was there ever a 
President’s message read by a more admiring 
public? Ineed not refer to what followed in 
either House of Congress. Nearly three months | 
have clapsed. It is said there is a difference 
of opinion at this time between the President 
and certain men in this body. 

What is the difference of opinion existing 
between the President of the United States and 
those who are hostile to his reconstruction policy 
in the two Houses of Congress? I certainly 
disclaim, of course, any right to state what are 
his opinions, except as they are given to us in 
authentic public documents. From these alone 
I obtain his views. 

That these aro misrepresented, intentionally 
or otherwise, should not perhaps surprise those 
who consider how seldom a candid statement 
of the true question at issue is made by the 
advocates of conflicting doctrines and opinions. 
It would seem impossible, in view of the frank | 


and explicit utterances which the President has | 
often made of his opinions, to create in the | 


ee ae a misapprehension of his views. 
et this, to a certain extent, has been done. 
He is supposed by many to urge the admission 
of disloyal mèn from the rebel States to the 
two Houses of Congress. He is charged with 
a purpose to bring into their former places in 
this body bloody handed rebels. He is said to 
wish to “throw wide open” the doors of Con. 
gress and fill those seats with traitors fresh 
from the battle-fields of the rebellion. What 
is his true position? I might refer to the pub- 
lished statement of his views in his remarks to 
a delegation of Virginians the other day, in 
which he explicitly declared his opinion that 
only loyal men should be appointed to office ; 
but I prefer to take his latest authentic written 
declarations. I shall read from his veto mes- 
sage. I find in that document the following: 

“Thold it my duty to recommend to you, in the 
interests of peace and in the interests of the Union, 
the admission of every State to its share in public le- 
gislation, when, however insubordinate, insurgent, or 
rebellious its people may have been, it presents itself, 
not only in an attitude of loyalty and harmony, but 
in the persons of representatives whose loyalty can- 
not be questioned under any existing constitutional 
or legal tests.” 

Such is the language of the President in his 
veto message. Can it be misunderstood? Can 
it be misrepresented? What are existing con- 
stitutional and legal tests but the oath required 
by the Constitution, and the still stronger test 
oath prescribed by law? 

Having stated what he recommends, the Pres- 
ident then states what he is opposed to, as fol- 
lows: 

“Tt is plain that an indefinite or permanent exclu- 
sion of any part of the country from representation 
must be attended by a spirit of disquiet and com- 
plaint. It isunwise and dangerous to pursue a course 
of measures which will unite a very large section of 
the country against another section of the country, 
however much the latter may preponderate. The 
course of emigration, the development of industry 
and business, and natural causes will raise up at the 
South men as devoted to the Union as thoso of any 
other part of the land. Butif they are all excluded 
from Congress; if, in a permanent, statute, they aro 
declared not to be in full constitutional relations to 
tho country, they may think they have cause to 
become a unit in feeling and sentiment against the 
Government.” 

This is what the President is opposed to. 
We have, therefore, what he recommends and 
what he disapproves. Herecommends the ad- 
mission to Congress of loyal men who can take 
the required oaths, provided they come from 
States which present themselves in an attitude 
of harmony and loyalty. He disapproves of a 
permanent or indefinite exclusion of all repre- 
sentation, regardless of the loyalty of the rep- 
resentative or the people. Here, then, the issue 
is fairly presented. How could he state it more 
distinctly? 

Yet we are daily told that the President 
desires to throw wide open the doors of Con- 
gress to bloody-handed rebels. Go where you 
will—in the halls of representation as well as 
in the public press—you will find the opponents 
of his policy stating the question in this form. 

Mr. GRIMES. Will the Senator from Con- 
necticut permit me to ask him whether or not 
he understands the President’s theory to be 
that each and every one of these States is at 
this time in such a loyal attitude as to entitle it 
to be represented in this body and in the House 
of Representatives? 

Mr. DIXON. That, Ithink, he leaves to the 
two Houses of Congress, cach for itself to de- 
cide. All he says is that a total exclusion is 
not allowable; and in my private judgment, 
without being qualified or able to speak for him, 
Ido not think that South Carolina stands on 
the same ground as Tennessee, and in the veto 
message he draws an evident distinction. He 
says Tennessee, for certain reasons, ought to be 
represented. He'makes a much stronger case 
for Tennessee than South Carolina can present. 
Therefore, I think he does not consider that 
they are by any means on the same footing. , 

The Senator from Ohio, in the speech in 
which he introduced a resolution proposing an 
amendment to the Constitution the other day, 
said that he who would go for admitting trai- 
tors was himself -a traitor. r 

Mr. WADE. Is that the President’ s policy ? 
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Mr. DIXON. The Senator of course meant 

to assume that somebody had said that. 
_ Mr. WADE. Allow me to say on that sub- 
ject that I do not know what the President's 
policy is. I cannot find it out. I do under- 
stand, however, that he is violently opposed to 
the course that Congress is taking on the sub- 
ject; but where the difference is between him 
and Congress I cannot exactly see. He calls 
us traitors. 

Mr. DIXON. Not all of us. 

Mr. WADE. Whom does he so call and 
who not? Now, one moment, for I do not 
wish to make a speech. The Senator said in 
opening his speech—— 

Mr. DIXON. The Senator will allow me. 
I prefer he should wait until I conclude. 

Mr. WADE. Very well. 

Mr. DIXON. Icited the Senator from Ohio 
with entire respect. I wish nothing personal 
in this discussion. The Senator said that some- 
body wished to receive traitors. 

Mr. WADE. I did not say anybody did. 

Mr. DIXON. He saida man who was will- 
ing to admit a traitor was a traitor himself, 
and so say I. 

Mr. WADE. I put a hypothetical case. 

Mr. DIXON, The Senator would not have 
said that if he did not suppose that some hu- 
man being took that position. I suppose he 
referred to some one, but if he did not I am 
glad to hear it. 

I have attempted to state the vague, indis- 
tinct, indefinite, undecided, and uncertain pol- 
icy of those who dissent from the President's 
policy. _It is not my fault that it has that char- 
acter. I have read trom their various opinions. 
If they are uncertain and indistinct and difficult 
to define, certainly itis not the fault ofthe oppo- 
nents of those opinions. 

Mr. President, what now are the two great 
systems of policy with regard to reconstruction 
and reunion on which the minds of the people 
of this country are to-day divided? One of 
these systems, known, by way of distinction, as 
that of the President, is indicated in the words 
which I have cited from his veto message. It 
contemplates a careful, cautious, discriminating 
admission of a loyal representation from loyal 
States and districts in the appropriate House 
of Congress, by the separate action of each, 
every case to be considered by itself and de- 
cided on itsown merits. Tt recognizes the right 
of every loyal State and district to be repre- 
sented by loyal menin Congress. It draws the 
true linc of distinction between traitors and true 
men. Tr furnishes to the States lately in rebel- 
lion the strongest possible inducement to loy- 
alty and fidelity to the Government. It ‘makes 
treason odious,’ by showing that while the trai- 
tor and the rebel are excluded from Congress, 
the loyal and the faithful are cordially received. 
Jt recognizes and rewards loyalty wherever it 
is found, aud distinguishes, as it ought, between 
a Horace Maynard and a Jefferson Davis. 

What is the other policy? It contemplates 
the entire exclusion of representation in cither 
House of Congress from any State lately in re- 
bellion, irrespective of its present loyalty or 
the character of its people, until the adoption 
of certain measures not definitely stated, whose 
advocates agree neither as to the measures pro- 
posed nor in the reasons given for their sup- 
port—this exclusion to continue for an indefi- 
nite and unlimited period of time, declared by 
some to be for five years, by some thirty years, 

me in a certain contingency forever ; 


and by 
the entire region comprised within the thirteen 
seceding 
meanwhile as conquered territory, and to be 
governed as subject provinces by the central 
power, and the people thereof to be ruled as 
vassals, Hable and subject necessarily at all 
times to taxation, while thus wholly deprived 
of representation and of every right of self- 
government. g : : 

And now, to render certain this policy—or 
at least in view of it—it is proposed by the res- 
olution now under consideration to enact, so 
far as such a resolution can enact, that neither 
Honse of Congress shall admit a member from 


ites, including Tennessee, to be held | 


| 


of this country. 


any one of the States lately in rebellion, what- 
ever may be his own past or. present character 
and conduct, and however true and loyal may 
be the people by whom he is elected, until con- 


| sent, by an act of Congress, passed by both 


Houses and signed by the President, in the face 

of the express provision of the Constitution, that 

“each House shall be the judge of the elec- 

tiong; qualifications, andreturnsof its own mem- 
ers. 

These, Mr. President, are the two systems 
of policy now presented for the consideration 
One or the other must be 
adopted bythe Government. All minor issues, 
and all intermediate views and opinions, must 
gravitate toward and be absorbed by one or 
the other of these great commanding systems 
of policy; and all questions of local interest 
or of minor details in the work of reconstruc- 
tion become therefore unimportant, and may 
be left out of consideration. 

I have stated what I believe to be the true 
issue in the briefest possible form of words. 
Here, in my judgment, is the whole of this vast 
question which is to agitate the public mind of 
this country, and the decision of which is to 
shape and control its governmental policy for 
a long period of years. All points of mere 
detail in regard to it will be lost sight of and 
forgotten in view of the vast and overwhelming 
idea of the permanent and fraternal reunion of 
the people of every one of those States under 
a common flag and a common representative 
Government. It is impossible, in the nature 
of things, that the public mind should be occu- 
pied by any other political question. Until 
this is decided, finally and forever, no personal 
or party consideration can divert the eager at- 
tention of the people from the exclusive inves- 
tigation of this question. Nor can any thought- 
ful mind doubtas to the final decision. Before 
the war the love of the Union was the passion 
of the loyal national heart, and now that the 
war is over its passion will be reunion. For 
a brief period the dissevered sections of our 
country may be held apart by the main force of 
party and of faction, but every day the mutual 
attraction of the separated parts is growing 
stronger and more irresistible. If there are 


| any who attempt to hold them asunder their 


fate will be that of Milo: 
“The Roman, when he rent the oak, 
Dreamed not of the rebound.” 

They may be crushed, but the Union will be 
restored under a Constitntion amended and 
purified, by which slavery is forever abolished, 
and freedom, with all its incidents, forever 
guarantied. 

Believing the first-named policy to be, as has 
been conclusively proven by the distinguished 
Senator from Wisconsin, [Mr. Dootirris, ] 
that of President Lincoln, and that in adopting 
it President Johnson has but followed in the 
path of his predecessor; and_ believing also 
that this policy is but a continuation of the 
great struggle in defense of the noble cause of 
the Union, for which President Lincoln and all 
his martyred brethren died, I declare my con- 


| Gdent trust that the people will support and 


uphold Andrew Johnson in its advocacy and 


| defense, as in the darkest days of the war they 


supported and upheld Abraham Lincoln. 
Mr. TRUMBULL. Mr. President, by an 


| interruption of the Senator from Connecticut 


jn the course of his remarks he was forced, 
from a question which I propounded to him, to 
take the position that there was a difference 


between right and power; and he claimed the | 


exercise of power, because there was the phys- 
ical ability to do what he asked for, thereby 
admitting that he had no right to doit. Now, 
sir, [am not disposed to let the Senator from 
Connecticut escape 


down and maintains before this body the posi- 


tion that the Senate of the United States and į 


the House of Representatives, each for itself 
has the right—no, not the right: he admits that 
they have not the right, : 
the physical power, each body for itself, to de- 
cide upon the elections, returns, and qualifica- 
tions of the members. I admitted that they 


from that position. He lays |; 


put he says they. have | 


had the physical :power to.do wrong: Every. 
human being-is so created by thé'great Maker 
of us all that he may do wrong; but-it-was re- 
served for the Senator from Connecticut, oceu- 
pying a position herein this high? assembly of: 
the nation, acting under an oath'and appealing 
to his Maker for the truth of what he should. 
say, to assert that. the Senate of the: United: 
States was the proper body tò decide by itself 
upon the elections, returns, and qualifications 
of its members, because it had the physical 
power to do so, and not because it was right. 

I forced him to that position, and I. shall’ not 

let him escape from it. 

Mr. DIXON. The Senator forced me into 
no such position; but let him go on. : 

_ Mr. TRUMBULL. That was the very ques- 
tion, as to physical power. Now, sir, I deny 
that, as a Senate, we have the power to do 
that. which it is not right to do. We. can 
exercise no power but a rightful power; and 
when I prove,as I shall, that we have noright- 
fal power to determine what a State organiza- 
tion is, I say we haye no physical power to :do 
it, except as criminals and culprits, false to the 
oaths we have taken and the positions we hold, 

Sir, it is a monstrous doctrine, that a Sena- 
tor of the United States has the physical power 
to do what he has no moral right to do; the 
physical power to do what he has no. rightful 
power to do. That was the precise form in 
which the question was put. I asked if the 
Senate of the United States had the right, as I 
put the question, and he corrected me and said 
power—has the Senate of the United States 
power to take a person from the avenue and put 
him into this body—the physical power; and. 
he said they had; that that person would be a 
Senator here; that it was a question of juris- 
diction ; and if they had the physical power to 
do it they had the jurisdiction. Sir, I deny it. 
I deny the rightful jurisdiction to do any such 
thing. Was not that the case put to the Sena- 
tor from Connecticut? Did he not go on to 
comment on that very case, and say that Sena- 
tors from Indiana were admitted into this body 
who were never elected, making that the basis 
of his argument? 

Mr. DIXON. Did I say that was right? 

Mr. TRUMBULL. No, sir, you did not say 
it was right; but you claimed that they had 
jurisdiction to do it. 

Mr. DIXON. Had they not? 

Mr. TRUMBULL. No, sir; it was a usur- 
pation, That is the very point I wantto bring 
the Senator from Connecticut to. 

Mr. DIXON. I desire the Senator to explain 
to me why he submitted to it for a series of years 
and finally by a two-thirds vote expelled the 
member, if there was no jurisdiction and he 
was not a member of the Senate. After we had 
a majority in this body why did he not move a 
resolution declaring that that person was not 
amember of the body? 

Mr. TRUMBULL. I have often been com- 
pelled to submit to things which I did not 
approve. Pas 

Mr. DIXON. Compelled by a majority of 
your own friends here, long betore Mr. Bright 
was expelled? 

The PRESIDING OFFICER. The Senators 
will address the Chair. 

Mr. TRUMBULL. He was not expelled 
for thatcause. I voted at asubsequent period 
to turn him out, before he was expelled. as 
the Senator forgotten that when that person 
claimed a seat here, I took the ground that he 
had no more right to a seat than any person 
from Pennsylvania avenue who had never been 
elected, but who, by arbitrary power, by phys- 
ical power, usurped authority, was placed ‘in 
here? Subsequently wae question arose again, 
and in conjunction with the Senator from Ver- 
mont, who is now no more, (Mr. Collamer,) 
who occupied the seat where the Senator now 
sits, made a report in favor of one of the pres- 
ent sitting Senators from the State of Indiana, 
insisting, when’ he was elected to that place, 
that he had aright to take the seat, that put- 
ting the other person in was nothing but usur: 
pation. 
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Mr. DIXON. Will the Senator be‘kind 
enough to tell me the date of that report? 

Mr. TRUMBULL. I cannot tell the date of 
it now; the Senator will find it in the reports. 

Mr. DIXON. Was it not before the final 
action of the Senate on the subject? 

Mr. TRUMBULL. No, sir. Fitch and 
Bright were voted into the Senate by, as. the 
Senator admits,* usurped. authority, and he 
makes that a precedent now for another usur- 
pation to get somebody. else in. After they 
were placed in the Senate by usurped author- 
ity, my friend [Mr. Lans, of Indiana,}] was 
elected by the Legislature to the Senate, and 
he came here to take the seat occupied by one 
of those usurpers. I tried to give him the seat 
to which he was entitled. The Senator from 
Connecticutis forgetful. He will find all that I 
have now stated in our records. Iwas not still 
under that usurpation. I think on that occa- 
sion one of my colleagues, the honorable Sen- 
ator from New York, now Secretary of State, 
gave notice that from year to year, while he 
retained a seat in the Senate, he would bring 
up that question. 

Now, sir, I have shown that the only ground 
upon which the Senator places himself is one 
of usurpation, one of physical power against the 
exercise of rightful authority; and he is driven 
to that position; he can oeeupyno other. No 
wonder that he took it, for any other is wholly 
untenable, at war with the practice of the Gov- 
ernment, at war with the Constitution of the 
country. 

Now, what is the question about which so 
much has been said? The Constitution of the 
United States authorizes each Louse to judge of 
the clections, returns, and qualifications of its 
own members; but that presupposes the exist- 
ence of a body having authority to olect mem- 
bers, and the question whether there is such a 
body is reserved to Congress, not to each House 
by itself. nor to the President. How was it with 
Californin? California claimed to be a State 
of this Union. The question of the admission 
of members from the State of California into 
the Senate and House of Representatives, and 
the recognition of the authorities which had 
been set up in California, agitated this whole 
Union; and what did Congress do? Did each 
Touse consider whether the men sent here as 
mombers should take their seats, and settle the 
question in that way? Did it ever enter into the 
mind ofa single human being in either Touse 
of Congress at that time, that the Senate had a 
right to decide that the persons sent here from 
California were entitled to scats, and that that 
would determine the whole question, as the Sen- 
ator says, whether the organization which had 
been inaugurated in California was a rightful 
organization, to be recognized or not? Nobody 
thought of such a thing. The Congress of the 
United States, hoth Houses, declared “ the 
State of California shall be one, and is hereby 
declared to be ene, of the United States of 
Amerion.”? 

‘Mr, STEWART. I desire to propound a 
question to the Senator from Minois. Does 
he regard Tonnessee now as in the same posi- 
tion as California was before her admission? 
Is that the idea? 

Mr. TRUMBULL. No, sir; but I regard the 
State government set up in Tennessee as being 
in precisely the condition of the State govern- 
ment set up in California. ‘The State of Ten- 
nessee had once been organized as a State of 
this Union; the State of California never had 
been; the boundaries had not been fixed. 

Mr. STEWART. Loet me put my question 
again in distinct form. You regard the State 
government now set up in ‘Tennessce as pre- |} 
cisely the same thing as that setup in California? 
_ Me. TRUMBULL. Yes, so far as our action 
1s concerned, applicable to the question. 

Mr. STEWART. So that it requires an act || 
of legislation, an-act of Congress, to admit the 
State. Is that the position? Then I ask if it 
would not follow that there should be a new 
act of admission every time a State changes its || 
constitution ? 


Mr. TRUMBULL. Not at all; nor does it 


require any act of admission of Tennessee now. 
I am assuming no such position. - If the Sen- 
ator will listen to me, and I am capable of 
making myself understood, he will understand 
my position. The State of Tennessee was once 
in the exercise of all its constitutional relations 
as one of the States of this Union. Tothat we 
all agree. At some period in 1861 the State 
government of the State of Tennessee was over- 
thrown and another government was inaugu- 
rated there, the members of which swore alle- 
giance to some other government, not that of 
the United States. While that condition of 
things existed in Tennessee there was no State 
government there, because the government set 
up in hostility to the United States was not a 
State government in the contemplation of the 
Constitution of the United States. That I pre- 
sume the Senator admits. There was therefore 
a time when the State authorities were usurped 
by enemies of the country, and there was no 
organization there loyal to the country. 

Now, what I mean to say is, that before the 
State of Tennessee can be again in constitu- 
tional relations with this Government, there 
must be set up an organization loyal to the Gov- 
ernment. Doesanybody doubt that? Who is 
todetermine whether that organization has been 
set up and whether it is a republican govern- 
ment? Suppose that in the new organization 
which is set up principles are adopted that are 
anti-republican, what then? The Constitution 
says that the United States shall guaranty to 
every State in the Union a republican form of 
government. Who is to inquire whether a 
republican form of government has been set 
up in Tennessee? Somebody must. Has the 
President of the United States any authority to 
inquire? Where did he get it? Whence did 
he derive it? As Commander-in-Chief of the 
Army? <A great deal of confusion has arisen 
in the minds of some men by confounding the 
powers of the President of the United States 
with his powers as Commander-in-Chief of the 
Army. ‘They have no connection with each 
other. The Presidentas President cannot draw 
to himself any of the powers belonging to a 
commander-in-chief, and the comman derin. 
chief or general cannot. draw to himself any 
presidontial powers when acting as the com- 
mander-in-chief. 

It has been thought proper that the Consti- 
tution of the United States shall designate who 
shall command our armies, and it says that the 
person who is President shall be commander of 
the armics. It would have been competent for 
the people in their Constitution to have said 
that the person who was Chief Justice of the 
Supreme Court of the United States should be 
the commander of thearmies; and if the Con- 
stitution had so prescribed, the Chief Justice 
would have had just as much power as Com- 
mander-in-Chief of our armies as the President 
has iu that capacity. As Commander-in-Chief 
he can draw no powers to himself in conse- 
quence of being President. He is designated 
as Commander-in-Chief because he is the Pres- 
ident, but he acts oither in the one capacity or 
the other. Now, neither as President has the 
Constitution devolved upon the Exceutive au- 
thority to determine what is a republicanu form 
of government in a State, nor as Commander- 
in-Chief of the armies has it devolved upon 
him any such authority. 

Mr. STEWART. Allow meto puta case to 
the Senator. Suppose that when the army of 
Lee was in the State of Pennsylvania it had ad- 
vanced to Harrisburg, captured the State House, 
and every State officer, and all the public ar- 
chives of that State, had destroyed them all, had 
burned down the State House, not leaving a 


; single State officer or a paper to show that Penn- 
: sylvania had been a State, would it after the 
expulsion of that army have required an act of | 


Congress to readmit Pennsylvania? 
Mr. TRUMBULL. [have neversaidit would 


| require an act of Congress to readmit Tennes- 


see; and when the supposititious case that the 
Senator speaks of arises, it will be time enough 
toanswer it. Thatisnotthe case. Itis alittle 


| like the hypothetical case that the Senator from 


February 27, 
Connecticut dwelt upon a few moments ago in 
order to prove that somebody was in favor of 
keeping out of the Union eleven States indefi- 
nitely. .How did he prove it? Mr. SHELLA- 
BARGER had made a speech in the House of 
Representatives in which he put a hypothetical 
case, and had said that in case such and such 
things were to happen, and he was asked the 
question how long the present state of things 
was to continue, he would with great regret say 
‘*forever;’’ and there the Senator thought that 
somebody was in favor of keeping the States 
outindefinitely! Now, willany such hypothet- 
ical case occur? I can put a hypothetical case 
to the Senator from Connecticut and he willsay 
H forever.” 

Mr. DIXON. I think it will occur. What 
he demands will never be granted. 

Mr. TRUMBULL. Does not the President 
of the United States say that if they were dis- 
loyal he would keep them out? Now, let me put 
a hypothetical case to the Senator from Con- 
necticut, Ifthe Senator trom Connecticut was 
satisfied that the Legislature of South Carolina 
was disloyal and sent disloyal men here, and 
continued to do so, I ask him how long would 
he keep the State of South Carolina out? 
Would he not answer with tears in his eyes, 
‘forever?’ Or would headmitthe men? Will 
the Senator please to answer whether he would 
Jet them in, traitors at home and traitors here? 
Let us have the answer. 

Mr. DIXON. I will answer that question. 
I should say that the State of South Carolina 
should never be admitted so long as it was un- 
safe to admit her, so long as she was disloyal 
tothe Government. But l say because the State 
of South Carolina cannot be admitted, therefore 
the members of eleven Statesshould not be ex- 
cluded. Now, sir, the case put by the gentle- 
man from Ohio to whom I referred was not, 
strictly speaking, an impossibility or by any 
means an impossible case; it was the very case 
which has happened. He says that here are 
certain guarantees which must be required. I 
think they never will be granted; he nevercan 
carry those guarantees; but he says that until 
they are carried he is in favor of forever ex- 
cluding all these States. Now, the Senator says, 
if I understand him, that he does not mean to 
put a real casé, but one which can never hap- 
pen. The case put by the Representative from 
Ohio was really the case before us; the guar- 
antees which he demands are the very guar- 
antees that are demanded by a large body of 
men here, and he says that until these identi- 
cal guarantees are granted he will keep all these 
States out,the entire region out, forever. Now, 
the Senator asks me what I would do with the 
State of South Carolina. I have never denied 
that the Senate of the United States has the 
right to keep South Carolina out forever if itis 
unsafe to admit her; I say that the Senate of 
the United States must decide the question ; and 
until the Senate of the United States says her 
members are to be admitted she never can be 
admitted to be represented here. Sir, itis not 
a question of time with regard to that, butitis 
a question as to who shall decide it, and it is 
astonishing to me that the Senator does not 
see it. 

Mr. TRUMBULL. J have brought the Sen- 
ator, then, to the admission that he himself 
would do the same thing in the hypothetical 
ease which I suppose that Mr. SHELLABARGER 
said he would do, except that when I put the 
question to him how long he would keep South 
Carolina out, instead of saying, as Mr. SHELLA- 
BARGER did, ‘‘forever,’’ he said he would never 
admit her. It is the difference between never 
doing a thing, and not doing it forever. He 
says my case will not happen. I hope it will 
not. Lhope the State of South Carolina will 
not always be disloyal. I hope the State of 
Georgia will not always be disloyal and send 
the vice president of the rebellion here as one 
of its Senators. But, sir, he wants to know if 
because the State of South Carolina is disloyal, 
Tennessee is to be kept out. No, sir, not at all. 
I never heard anybody say so, I do not know 
that anybody thinks so, and I do not believe 
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that anybody does unless it is the Senator from 
Connecticut and those who think with him. He 
is talking about keeping Tennessee out. T know 
of no one who wishes to keep Tennessee out 
of the Union after she is in condition to be 
admitted into the Union; and we are now 
taking steps to admit Tennessee. 

: I speak inaccurately when I speak of “‘ admit- 
ting Tennessee into the Union.’”’ The Senator 
from Connecticut and the Senator from Nevada 
have that idea in their heads, and put so many 
questions about admitting States into the Union 
that-really they have got me to use that form of 
expression when I do not want any law to admit 
any of these States into the Union; but I do 
want the action of both Houses of Congress 
recognizing a government in South Carolina 
and in Tennessee which is loyal to the country 
- and legitimatcly authorized to have representa- 
tion here. 

I did not rise with the view of making a speech 
but simply to press one point; and when I was 
interrupted I was trying to show that somebody, 
after the State government was usurped and 
overthrown, must decide when a new State gov- 
ernment is set up which is authorized to be rep- 
resented. Now, let me illustrate this in the 
form of interrogation. I submit to the Senator 
from Kentucky if the rebel Legislature of Ten- 
nessee had any authority to send Senators to 
this body? Ido not ask him to reply for I know 
what he would say. 

_ Mr. DIXON. You did not ask me the ques- 


tion. 

Mr. TRUMBULL. Yes I did. 

Mr. DIXON. No; you asked the Senator 
from Kentucky. 

Mr. TRUMBULL. I meant the Senator 
from Connecticut. He will pardon me if I mix 
the Senator from Kentucky and the Senator 
from Connecticut together. They have been 
traveling the same road, and the mistake was a 
natural one. [Laughter.] I beg his pardon. 
The question which I propound is—I will not 
ask the Senator to answer it, because I know 
what his answer would be—had the disloyal 
Legislature of Tennessee, in 1862, which had 
sworn allegiance to a so-called confederate 
government which was in hostility to the United 
States and was at war with the United States, 
authority to send Senators to this body? Of 
course he will say it had not. That being so, 
before Senators can come to this body from 
the State of Tennessee there must be an or- 
ganization there with authority to send them. 

Mr. SAULSBURY. ‘Will the honorable 
Senator from Hlnois allow me to answer his 
question? 

Mr. TRUMBULL. The question I asked 
the Senator from Connecticut? 

Mr. SAULSBURY. Yes, sir. 

Mr. TRUMBULL. Oh, yes, I will allow the 
Senator from Delaware to come in and answer 
if he will reply-to the question and not make 
a speech. 

Mr. SAULSBURY,. Ido not wish to volun- 
teer in any controversy between gentlemen on 
the other side of the House; but as I propose 
to say a few words on this subject before the 
debate closes, and as I differ so widely from 
anything that J have heard said upon this floor 
upon .cither side of the question, I respond 
directly without any equivocation to the Sena- 
tor, yes. When armed resistance to Federal 
authority was suppressed in the States which 
had assumed to secede, and when, saying that 
they are willing to resume their former rela- 
tions to the Federal Government, they send 
their Representatives to the other House and 
their Senators here, and those Representatives 
and Senators are willing to take the oath to 
support the Constitution of the United States, 


and no other oath, I respond affirmatively that | 


those States have a right to be represented by 
the men so chosen; and that is the basis of the 
argument which I shall presume to make before 
this discussion is over. 

Mr. TRUMBULL. The Senator from Del- 
aware states a different case from the one which 
I put. He says when peace has come; I said 
in 1862, when the Legislature of Tennessee was 


| 


{ 


disloyal; when it had sworn allegiance to-a so- 
called confederate government; and I asked 
whether then, when it was fighting the United 
States, it had a right to representation here; 
and the Senator instead of answering the ques- 
tion goes on to talk about a state of peace. 
That was not the case I put. Now, I wish. to 
put it to the Senator from Delaware, as I asked 
it of the Senator from. Connecticut, and no 
dodging about another case—— 

Mr. SAULSBURY. The Senator from Del- 
aware never dodges. 

Mr. TRUMBULL. The Senator interfered 
to answer my question. Sir, it is a question 
susceptible of an answer in monosyllable, and 
I shall be happy to hear the Senator from Del- 
aware. 

Mr. DIXON. The Senator from Illinois 
says ‘no dodging.” He told me before that he 
did not wish me to answer that question. 

Mr. TRUMBULL. I did not say that to the 
Senator from Connecticut. I was not address- 
ing my remarks to the Senator from Connecti- 
cut, but I am talking now to the Senator from 
Delaware. 

Mr. DIXON. The Senator said he put it to 
the Senator from Delaware and desired an an- 
swer from him because he had received none 
from the Senator from Connecticut, and then 
he said he wished no dodging, intimating that 
T had dodged his question. If the Senator had 
not said that he desired no answer from me I 
should have replied to him. 

Mr. TRUMBULL, I did not say that I re- 
ceived none from the Senator from Connecti- 


cut. 
Mr. DIXON. I think the Senator is mis- 
taken. Probably he did not mean it, but he 


said it. 

Mr. TRUMBULL. Notatall. I was not 
addressing myself then to the Senator from 
Connecticut. I had said to him before that I 
did not ask him to answer because I knew what 
his answer would be. The Senator from Del- 
aware interposed and endeavored to give an 
answer, but he stated another case. I said 
to the Senator from Delaware, ‘‘ No dodging 
of my question by putting another case about 
peace;’”’ but I said nothing about dodging to 
the Senator from Connecticut, and I did not 
mean the word in any offensive sense to the 
Senator from Delaware. I only meant that I 
wanted an answer to this question, which is 
not one about a state of peace. When the 
State of Tennessee as a State organization was 
in armed rebellion against the Government of 
the United States, when its Legislature by every 
one of its members had sworn allegiance to a 
so-called confederate government in hostility 
to the United States, and was prosecuting this 
war, I ask the Senator from Delaware if then 
that Legislature was entitled to representation 
in this body? 

Mr. SAULSBURY. Mr. President, the Sen- 
ator from Delaware has no difficulty in answer- 
ing a question of that character. Being an 
individual who, during this war, has sat in this 
Chamber and heard imputations, not direct 
and personal upon himself but upon those who 
were associated with him, and remaining as 
quict as he could under the imputations, he 
is now free to answer the question of the hon- 
orable Senator from Illinois; and his answeris 
emphatic and to the point. Never having be- 
lieved in the doctrine of secession, never having 
recognized the right of any State of this Union 
to go outand to assume independent relations 
with reference to this Government, he would 
not at any moment during the war, when a 
State, acting through its organic forms, would 
have sent a Representative to the other House 
or to this, have admitted him, but he would 
have said he had no right here. But when the 
heavenly angel of peace has appeared and there 
is no further war, when peace is restored to a 
bleeding and distracted country, and when the 
southern States have assumed the position which 
they ought to have maintained from the begin- 
ning, that of fealty and fidelity to the Federal 
Government, when they acknowledge that they 
entered into a bootless war aud come back with 


that humiliation. apon:their-lips, and théy send- 
men who. now are what the gentleman, calls. 
loyal—a term that Edo not know the meaning 
of as.applied to republican guvernment—-when 
they send their representativesand say,.<¢ Now, 
we have appesled tothe common arbiter the 
sword ; we have not succeeded in this contest, 
and we wish to resume our relations withthe 
Federal Government,” I hold to the doctrine 
that you haveno right to apply any test to those 
representatives than that of present fidelity-= 
can they take the oath to support: the Consti- 
tution of the United States? That is my posi- 


tion. i ; 

Mr. TRUMBULL. Mr. President, the Sen- 
ator’s vision may be clearer than that of some 
of us, and we may not have been able to see 
this angel of peace that has been flitting before 
his eyes.. But who is to determine when. the 
angel of peace has come? The Senatorfrom 
Delaware has seen the angel. [Laughter.] The 
rest of us may not have seen him. Will he 
not let us wait until we see that friendly angel 
coming, when we shall all rejoice to welcome 
back representatives from all the States that 
have been in rebellion? We all agree with 
him as to what is to be done when that time 
comes and when they are loyal tothe country, 
though the Senator from Delaware—and 1 will 
pardon him for that—seems not to understand 
the meaning of the word loyalty. Some of us 
do. Iam sorry that during this war he never 
has been able to ascertain what loyalty was: 

Then, sir, I have it admitted by the Senator 
from Delaware that while the war was. raging, 
and while the rebel Legislature was in session 
in Tennessee, it had no right torepresentation 
here. ‘That is an admitted fact now—admitted 
even by the Senator from Delaware. I know 
my friend from Connecticut admits it, That 
being the condition of things, how are we to 
get out of it? There was a time when there 
was no State government. in Tennessee from 
which we could receive representation. Now, 
it is said there is a State government in Ten- 
nessee. Who says so?. The President of the 
United States. Who gave him authority to 
decide that? The Constitution says that each 
House shall be the judge of the elections, re- 
turns, and qualifications of its own members. 
What does that mean? It means that each 
House is the judge of the qualifications, the 
elections, and the returns of members from a 
locality or a constituency or a body that has a 
right to send members. 

Mr. DIXON. Does not the Senate judge 
whether they have the right? 

Mr. TRUMBULL. The Senate judges after 
it is once established that there is a constituent 
body. Afier you have got a congressional dis- 
trict, the House of Representatives determines 
whether a man is elected from that district ; but 
the House of Representatives cannot fix the 
district. For instance, the good old State of 
| Connecticut has, I believe, four Representatives 
b in the other House. The House of Representa- 
tives determines whether a man is elected from 
one of those districts to the House of Repre- 
sentatives; but it cannot determine, and has no 
right to determine—there comes up the ques- 
tion of physical power—that a man who has 
got the most votes in two districts together is 
élected. The House of Representatives cannot 
fix the districts. Congress may fix the districts, 
| although it has left that matter to be regulated 
| by the States. Itis in the power of Congress 
under the Constitution to determine what shall 
be a district in the State of Connecticut ; but 
the House of Representatives cannot determine 
it, and why? Because no such power 18 vested 
in the House of Representatives in determining 
the elections, qualifications, and returns of its 
members. That isa very different thing from 
determining the constituency that is to elect. 

Mr. DIXON. Does the Senator claim that 
the House has no jurisdiction of the question 
whether a district has taken its proper bound: 

>t ? 

o's, TRUMBULL. I do claim that the House 
of Representatives has no power whatever to 
fix what the boundaries of the district are, and 
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I claim that Congress -has complete power to 
fix the boundaries of districts.. 

My. DIXON. Iam not speaking of fixing 
the district; [am speaking on the basis of the 
existing law. A district is made by law, and 
aman presents himself claiming to be amember 
ftom that district ; has the House of Represent- 
atives, or has it not, jurisdiction of the question 
whether the member is elected by that district 
with its proper boundaries? 

Mr. TRUMBUL. Undoubtedly thatisthe very 
thing thatthe House of Representatives hasjuris- 
diction of. When you have got a district to elect 
from, then the House of Representatives has 
jurisdiction to determine whether the member is 
elected from that district; and when you have got 
a State government in Tennessee to elect Sen- 
ators, then the Senate is competent to determine 
whether Senators come from that State govern- 
ment. But the House of Representatives has 
no power to determine what shall constitute a 
district in Connecticut, and it would be usur- 
pation if it attempted to doit. So it is a usur- 
pation if the Senate attempts to determine what 
the State government of Tennessee is. 

Mr. SAULSBURY. Will the Senator allow 
me to explain a remark which I made awhile 


ago? 
eM. TRUMBULL. Cannot the Senator wait 
until I get through? 

Mr, SAULSBURY. Ishalltake buta minute. 

Mr. TRUMBULL. Very well, I will hear 
the Senator. 

Mre SAULSBURY,. I shall not interrupt 
the Senator further, but in my response to him 
just now I made use of a remark which E do 
not wish to go out to the country unexplained. 
I remarked that I did not know the meaning of 
or the office which the word “loyalty” per- 
formed during the war. I know what loyalty 
means according to my own interpretation as a 
citizen, as amember of the State. Itmeans sim- 
ply, in my judgment, obedience to the law. I 
recognize the word “loyalty,” therefore, as a 
citizen of a State, or a citizen of the United 
States, as comprehending this in its fullest im- 
port, obedience to law. “What I meant to say 
was that [did not understand what the term 
loyalty meant as used by gentlemen on the 
other side during this war. shall enter into 
no further explanation now; I shall take occa- 
sion in a fow days to explain what I meant by 
that; but I did not wish to be put upon the 
record as saying that I did not know what the 
word loyalty meant. According to my under- 
standing it moans obedience to law; obedience 
to Federal law within the scope of the powers 
of the Federal Constitution and the Federal 
Government; obedience to State law within 
the scope of State authority. I did not wish 
to interrupt the Senator; I merely wished to 
make this explanation. 

Mr. TRUMBULL. I am exceedingly glad 
that the Senator from Delaware has made his 
explanation. E have no comment to make 
upon ik, 
me from the precise point which I was trying 
to present to the consideration of the Senate, 
and that was the difference between determin- 
ing what was an organization to elect members 
and determining the question of the elections, 
qualifications, and returnsof members. I trust 
l have made that clear by the iustration in 
regard to the election of members from sep- 
arate districts, While, as! say, the House of 
Representatives has a right to determine upon 
the election, qualifications, and return of a 
member from a district, it has no power to fix 
the district or to determine what the district 
shall be, but Cougress has that. power. When 
I use the word © power’? I mean rightfal power; 

donot mean usurpation. When J am talking 
of the exercise of powers in tkis vody, I mean 
rightful powers. 

Mr. DIXON. That is what I mean. 

Mr. TRUMBULL. TheniftheSenator means 
rightful power, T-undertake to say to him that 
the President of the United States has no right- 
ful power to determine whether or not an 
arganization has been established in Tennessee 
which is the legitimate State organization; I 


J only regret thatit should have taken | 


mean to say that the Senate has-no rightful 
ower to determine that; and mean to say the 
United States have rightful powerto determine 
that. ‘‘The United States shall guaranty to 
every State in this Union a republican form of 
government:’’ The House of Representatives 
cannot doit; the Senate cannot do it; the Presi- 
dent cannot do it; but it requires all together; 
they constitute the United Sates, and hence the 
mode of proceeding which has been adopted. 
But when members present themselves here, the 
Senator from Connecticut desires each House 
to act separately. What would be the conse- 
quence of that? Very possibly it would be that 
one House would admit members from the State 
of South Carolina, and the other House exclude 
them; and then what would be the condition 
of things? We have had that state of things 
during this rebellion once. There was a time 
during the rebellion when the House of Rep- 
resentatives admitted, improperly as I think, 
members from the State of Louisiana. 

Mr. DIXON. Wasthatan act ofusurpation? 

Mr. TRUMBULL. JI think it was an unau- 
thorized act. 

Mr. DIXON. Was it usurpation? 

Mr. TRUMBULL. Yes, sir, it was an act 
without authority, in my judgment, because the 
State organization having been overthrown, I 
think it required the concurrent action of both 
Houses to recognize it again, just the same as 
in reference to California. Now, I come back 
to the point where the Senator from Nevada 
questioned me, when [ read from the law to 
show that when the question arose asto whether 
the organization which had been originated in 
the State of California, not in pursuance of any 
law of Congress, but by a voluntary movement 
of the people, should be recognized asthe State 
organization, it wassubmitted to Congress; and 
each House did not think of determining for 
itself whether it would admit the member who 
had been chosen. It is always so. In regard 
to the admission of new States we pass an ena- 
bling act authorizing a State government to be 
formed upon certain conditions, and we some- 
times allow the President by his proclamation 
to declare the State in the avon when the con- 
ditions are complied with, At other times we 
hold the power in our own hands of determin- 
ing by the action of Congress when a State is 
properly:orgabized. So Í say now. Not that 
i want any law to admit these States into the 
Union; I want no such law; I contend for no 
such principle; but [ do contend that it is 
proper, and the only proper way, for Congress 


‘by joint action to ascertain and determine 


whether after a State government has been 
overthrown in any of the States the new organ- 
ization which has been set up is entitled to rep- 
resentation or not. 

Mr. COWAN. I wish to ask the Senator a 
question, and I wantitanswered distinctly, and 
as the Senator says in monosyllables, because 
it may be answered in that way. We had at one 
time in the State of Pennsylvania two Legisla- 
tures in session at the same time, two Houses of 
Representatives and two Senates. Now, what 
J want to know distinctly from the Senator from 
Illinois is whether if one of those Legislatures 
had elected a Senator to this body and his 
credentials had been presented here to the Sen- 
ate and referred to his Committee on the Judi- 
ciary, that committee would have a right to 


| inquire whether the body making the election 


was the true and legitimate Legislature of 
Pennsylvania, or whether it was not? 

Mr. TRUMBULL. I will answer that ques- 
tion by asking another: was the State govern- 
ment of Pennsylvania overthrown and in the 
hands of traitors at any time? 

Mr. COWAN. I cannot say; but it was 
thought by a great many of the people that 
half of it was. 


Mr. TRUMBULL. 


When you get such a 


| case and present it to me, I will answer your 


question. 

Mr. COWAN. Then I understand that the 
Senator will not answer. 

Mr. TRUMBULL. Iam notgiven to evading 
questions which are put to me, and I think itis 


a pretty good answer to the question to tell the 
Senator that his case isnot this case atall. Of 
course, each House determines whether a man 
who votes has a right to vote or not when the’ 
organization isadmitted. Ofcourse, the House 
of Representatives determines whether A, B, 
and C, who voted for a Representative had a 
right to vote. In Pennsylvania, when you have 
a legitimate State organization that nobody 
questions, of course the Senate determines 
when a Senator comes here. The question is 
not whether you have gotareal government 
in Pennsylvania, but whether the men there 
who voted for the individual Senator had a 
right to vote or not; a very different question 
from the onc whether there is any government 
at all in Pennsylvania that can be recognized 
by the authorities of the United States. Itisa 
question simply of which was the Legislature. 
We had a similar case from the State of Rhode 
Island some years ago, as is suggested by a Sen- 
ator near me, [Mr. Potann.] 

The very thing I have been trying to do at 
this session of Congress, and I believe the very 
thing the majority of the Senate has been try- 
ing to do, is to ascertain the fact whether the 
State of Tennessee, for that seems to be put 
forward, has organized a republican State or- 
ganization, which is loyal to this Government, 
representing the loyal people of the State of 
Tennessee. Thatis what the committee of fif- 
teen are charged with inquiring into, what they 
have been engaged I understand for fifty or 
sixty days—I think the committee was not or- 
ganized untilafter the holidays—in endeavoring 
to ascertain. Iam looking for a report from 
the committce. Iam not a member of it. I 
should have rejoiced if the committee could 
have ascertained ere this that the government 
setup in Tennessee was a loyal government, 
representing the loyal people of the State, and 
in a condition that entitled it to representation 
in the two Houses of Congress. I should have 
rejoiced if they could have made that report 
weeks ago. Ihope we shall have it to-morrow ; 
and if not to-morrow, just as soon as the com- 
mittee shall ascertain the facts and make the 
report. 

The Senator from Connecticut talks about 
persons acting from passion. So far as I am 
concerned, my vote will not be controlled an 
instant, and I should think myself unworthy of 
a seat here if it could be controlled for one in- 
stant by outside speeches in regard to the rec- 
ognition or non-recognition of the State govern- 
ment of Tennessee. On that question { trust I 
can divest myself of all feeling and all passion 
and all desire except to do my duty not only to 
Tennessee but to the whole country. Then 
what is the complaint? Why assume here that 
somebody wants to keep eleven States out of the 
Union when it is the earnest desire of every 
man to have all the eleven States in as soon as 
they can be properly admitted? Why say that 
resolutions are introduced for the purpose of 
keeping Tennessee out when the object of these 
resolutions is to facilitate her admission? Let 
me bring to the mind of the Senator from Con- 
necticut the fact—if my recollection is wrong, I 
ask him to correct me now—that he and I both 
were anxious to have representatives from the 
State of Louisiana in this body a year ago. 

Mr. DIXON. I was. 

Mr. TRUMBULL. He covperated with me. 
I was for it. 

Mr. DIXON. I think I did not vote forthe 
measure referred to by the Senator from Ohio. 

Mr. TRUMBULL. I have not looked at 
the yeas and nays; but youand I agreed. 

a DIXON. That she ought to be admit- 
ted? i 

Mr. TRUMBULL. You and I agreed that 
the Senators asking admission into this body 
from the State of Louisiana ought to be ad- 
mitted last year, That was then my opinion. 
That question was referred to the committee 
of which I have the honor to be chairman. 
We considered it deliberately; we heard evi- 
dence, we examined the facts, and we made a 
report. I was exceedingly anxious then for 
their admission, codperating in harmony with 
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the late President of the United States, who 
thought that the public interests would be pro- 


moted by the early recognition of the new State || 


government set up in Louisiana, who thought | 


it would be the best policy to admit the mem- 
bers who had been sent from Louisiana. They 
were loyal men. The President of the United 
States and all of us wanted to strengthen those 
loyal men. We wanted to give them strength 
at home. We desired that they should go back 
to. the people of Louisiana and say to them 
that the Congress of the United States was dis- 
posed to encourage them, just as we want to 
say now to these members from Tennessee who 
have been Union men, some of them all the 
time, and have fought in the Union Army. 


It is with extreme regret. for one, that I feel | 


compelled to wait an hour, to delay a moment, 
in admitting them to their seats in Congress. 
I want to strengthen them. I desire that the 
people of Tennessee shall see that these loyal 
men who havecome here are supported by the 
nation, and I want them to have strength at 


home that the loyal men may rally around | 


them. I undertake to say that that is the feel- 
ing of every Senator. But, sir, we cannot do 
that until we can ascertain whether the State 
organization has been established upon such a 
foundation that it will be true to the Govern- 
ment.. We cannot do that if the probability is 
that the day after we have done it the State 
organization of Tennessee is to be overturned 
and placed in rebel hands and another civil 
war inaugurated and the Union men driven out 
of the State. But we want to do it as soon as 
it can be safely done, and I trust that it may 
be safely done very soon. I expect, from the 
information I have, that we shall be able to do 
it at an early period. I am sure there is no 
authority for saying that it is the intention of 
anybody to keep these members permanently 
out of this Congress, or to keep the State of 
Tennessee permanently out of the Union, as 
they call it, and dissolve the Union. 

There is one other idea to which I desire to 
refer before I sit down, and that is, as to the 
course of the Senator from Connecticut and 
myself less than a ycar ago when I was anx- 
ious to have the members from Louisiana ad- 
mitted. What did I do at that time, as the 
chairman of one of your committees, and by 
instruction of the committee? Did I ask the 
Senators from Louisiana to present themselves 
and be sworn as members of this body? 
atall; but by the unanimous instruction of that 
committee | brought in a resolution similar to 
that nowintroduced by the commitiee of fifteen, 
and what was it? If I had it here before me 
I would read it, but I can state the purport of 
it. Jt was a joint resolution declaring that the 
State government which was inaugurated in the 
city of New Orleans on a certain day is hereby 
declared to be the legitimate government for 
the State of Louisiana, entitled to represen- 
tation in t 
Anxious as I was to have those Senators and 
Representatives admitted, I did not think, and 
the committee did net think that they had any 
proper authority to admit them until both 
Houses by joint action agreed that the State, 
its authorities having been once overthrown, 
was in a condition to be represented here. All 
of us who desired to admit those members were 
acting together then, andactingin harmony with 
the President of the United States, and nobody 
thought, and least of all did the lamented Lin- 
coin think, that we were encroaching upon his 
powers. i 
be donc now. As I made up my opinion de- 
liberately then, the Senator from Connecticut 
can hardly expect me to depart now, at the 
bidding of any one, from what seemed to me 
npon conscientious convictions to be my duty 
then, and what seems to me, acting under the 
solemnities of an oath, to be my duty to-day. 

Mr. NYE obtained the floor. 

Mr. DIXON. I ask permission to say a 
word in reply to the Senator from Hlinois. 

Mr. NYE. I yield for an explanation. 

Mr. DIXON. I will be very brief. Mr. 
President, the Senator from Jilinois exceeds 


That is precisely what is proposed to | 


Not | 


he Congress of the United States. | 


many members in this body in legal knowledge. 
He exceeds them all in that peculiar solemnity 
of manner in which he can point out the enor- 
mities of those who differ from him on this floor. 
If the solemnity of manner in which he de- 
picted to the Senate the atrocities of the senti- 
ments which I had uttered here could appear 
in the report I fear I could scarcely stand before 
my constituents. : : 

The Senator represents me as being driven 
into the position, and he says he has driven në 
there, of claiming that this Senate has a right 
to usurp power; that I justified a usurpation 
of power. I think I need not say that I took 
no such ground. I said nothing about physical 
power until the Senator himself used the word. 
He said that a certain act was physical power. 
I said the Senate could use physical power. 
Any body which has jurisdiction of a subject 
can abuse it. 

The Supreme Court of the United States may 
usurp power and may carry out its mandates. 
The House of Representatives may do it; Con- 
gress may do it; this body may do it. I donot 
claim that they have a right to do it; but I say 
that when the Senate of the United States in the 
the case of Mr. Bright took upon itself to judge 
whether he was elected, it was not a usurpation ; 
it was a wrong decision. I think they decided 
incorrectly. Ithink that Mr. Bright before that 
vote had no right to a seat here; but after the 
vote the Senate acquiesced, and I understood 

-the Senator himself to acquiesce in the decision. 

He says that he afterwards presented a report 
against the right of Mr. Bright to a seat. If 
he did, he very soon abstained from pushing it 
to a conclusion. 

Mr. TRUMBULL. We had a vote on it. 

Mr. DIXON. For two long years he acqui- 
esced and the Senate acquiesced, for when the 
party to which we belong came into power Mr, 
Bright was sitting here and acting here as a 
legislator. 

Mr. FESSENDEN. That resolution was 
taken up at the very first session after the other. 

Mr. DIXON. Inthe first place, itwas decided 
by Mr. Bright’s political friends that he was 
entitled to a seat here. Afterward a claimant 
came here and demanded the seat. Many of 
us took the ground that he ought to have it. 
What did the Senate decide? That Mr. Bright 
was the Senator. 

Mr. FESSENDEN. 
ocratic then. 

Mr. DIXON. Perhaps it was; but I say 
that we had a majority in this body long before 
Mr. Bright was expelled, and two decisions are 
no better than one. Had we not a majority in 
this body when Mr. Bright was expelled? 

Mr. FESSENDEN. But how long before 
that? 

Mr. DIXON. I do not know how long, but 
for a considerable time. 
Mr. FESSENDEN. 
first session afterward. 

Mr. DIXON. One session at least, and we 
all said then that the right of Mr. Bright to his 
seat had been acted upon by the Senate, and 
that he wasa Senator. Atall events, the Senate 
took that ground when it expelled him. I say 
that a man who is not a Senator cannot be ex- 
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He was expelled the 


| have so declared. We expelled him for mis- 
| conduct, for virtual treason. . 

| Now, the Senator says that the President has 
no power to decide on this question. Ido not 
claim that he has the power to decide. Iclaim 
this, that he has the power under the Consti- 


Union, and that is all that he has done. He 
has stated to this body, in a message here, that 
| he thinks some of those States are in a condi- 
tion to be represented. 1s that usurpation? 
Has he nota right to express that opinion? Is 
it not his duty to express that opinion? He 
does not decide it. He does not claim a right 
to decide it, so far as I know. Who shall de- 
cide it? That seems to be the whole question. 
My claim is this: that the Senate of the United 
States has plenary jurisdiction of the whole 
| subject of the right of a member to a seat in 


pelled. Ifhe was not a Senator a majority could | 


tution to inform Congress of the state of the | 


Lana. 


| 


this body, both as: to: hitaself and his .constit: ” 
uency, the condition -of his’ State, the “fact 
whether it is a portion of this country. Every- 
thing with regard to it, in my judgment, be 
longs to the Senate of the United States; and.’ 
the Congress of the United States is’ utterly 
powerless on that subject. - In spite of any act 
of Congress the Senate of the United’ States 
has a right to admit. a member to this body upon 
its own conscience, as the Senator from Maing 
said he would do in the case of Mr. Stark: That 
was a case where there was no doubt of the 
right of the body that sent him here to elect, I 
admit, but the character of the claimant was to 
be considered, and the Sénator from Maine said 
that he on his conscience would go into that 
entire question. eon : 

Now, one single word with regard to the 
necessity of Congress acting on this subject. 
I think if the precedents are followed, it will 
be seen there is no such necessity. I think it 
will be found that in the case of Michigan there 
was no action by Congress. I think Senators 
were admitted into this body and members into 
the House of Representatives before Congress 
had acted in any way upon the admission of 
Michigan. Perhaps Í am mistaken in that. 

Mr. HOWARD. The Senator from Connec- 
ticut is certainly mistaken in saying that Con- 
gress admitted Senators and Kepresentatives 
from Michigan before they admitted the State. 

Mr. DIXON. Very well. Iam véry sure 
in the case of California there was none; but, 
however, I will not insist upon that point. 

Now, take the case of Louisiana. The Sen- 
ator says that he and I agreed on that subject. 
He says we were anxious for the admission of 
the members from Louisiana. What was done 
in this body on that subject? I am not sure 
that the Senator from Ilinois himself reported 
a resolution to admit the members from Lonis- 
J think the Senator from Kansas [Mr. 
Lane] moved to admit the members from Lonis- 
jana; and I think the Senator from Massachu- 
setts, [Mr. SUMNER, ] acting under a high sense 
of duty, took upon himself the responsibility 
of defeating that proposition by resorting to 
every parliamentary mode that could be used. 
Was not that the case? I think so. I think 
the question was on the admission of members 
from Louisiana. " : 

Mr. TRUMBULL. Ifthe Senator will look 
at the record he will find that he is mistaken. 

Mr. DIXON. What was the-question? 

Mr. TRUMBULL. It was on the joint res- 
olution which was reported by me, as chairman, 
from the Committee on the Judiciary. 

Mr. DIXON. My impression is that Mr. 
Lane, of Kansas, moved that those members be 
admitted, and that on that question the Senator 
from Ohio, [Mr. Wane, ] the Senator from Mich- 
igan, [Mr. Howarn,] the Senator from Massa- 
chusetts, [Mr. SumxER, ] took what I thought to 
be the high responsibility of preventing the 
opinion of the Senate from being expressed, 
think that to be the case. Fhe Senator from 
Massachusetts assents to it. What, then, was 
the condition? It was proposed in this body 
to admit members from Louisiana in the ab- 
sence of an act of Congress. There was no act 
of Congress declaring Louisiana admitted to 
the Union, or restored to the Union, or fit in 
any way to be represented here. It is true the 
Committee on the Judiciary had reported a res- 
olution for that purpose, but it had not been 
adopted. Itwas then proposed to admit those 
members; and there is not a Senator within the 
sound of my voice who will not bear witness 
that this body, if it had been permitted to come 
toavote, would have admitted the members from 
Louisiana. The Senator from Ilinois was in 
favor of that admission. 


He is right when he 
says that he agreed with meat that time. Why 
were they notadmitted? Because there was no 
act of Congress for the admission of the State? 
No, sir; but because there was no law permit- 
ting negro suffrage 1n Louisiana; and for that 
reason the Senator from Michigan, the Senator 
from Massachusetts, the Senator from Ohio, 
and the other Senator from Michigan combined 
together to defeat it—I will not sey in an im- 
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roper manner. That is for them to judge. 
They are the judges of theit own action. I 
thought if I bad taken that course I should have 
been wrong; but they prevented a vote on that 
question. 

Mr. TRUMBULL. If the Senator will allow 
me I will refer to the Journal on that subject, 
as he places me in a wrong position. i 

Mr. DIXON. Certainly; I only wish to 
ascertain the facts. 

Mr. TRUMBULL. In the Journal of Feb- 
rnary 28, 1865, I find this entry: 

“On motion by Mr, Truusowz to postpone the fur- 


ther consideration of tho bill until to-morrow, and 
that the Senate proceed to the consideration of the 


- Joint resolution (S, No. 117) recognising the govern- 
ment of the State of Louisiana, 

“It was determined in the affirmative—yeas 20, 
nays 17.” 

The Senator from Connecticut voted with me 
on that motion. ‘The resolution came up, and 
various motions were made, and we got no defi- 
nite action upon it. ‘lhe Senator recolleets it 
probably; but the question was not on admit- 
ting members, but it was on recognizing the 
government of Louisiana. 

Mr. DIXON. That is as I supposed. 

Mr. HOWARD. Ifthe Senator will permit 
me 

Mr. DIXON. Ifthe Senator will excuse me, 
I prefer not Lo give way. I shall be through in 
a moment. 

Mr. HOWARD. The Senator has made a 
statement in regard to myself which requires 
correction, and L hope he will allow me to 
correct it here. 

Mr. DIXON. I will correct it myself. ‘The 
Scnator was not in that combination, if that is 
the point in which I err. 

Mr. HOWARD. No, sir; that is not the 
point in which you err. 

The PRESIDING OFFICER, (Mr. Ax- 
ze ‘Lhe Senator from Connecticut is 
entitled to the floor. 

Mr. DIXON, 1 must decline to give way. 
The Senator will havo an opportunity to reply. 

Now, what was the condition of affairs? Here 
was a joint resolution, reported by the Com- 
mittee on the Judiciary, to recognize the State 
government of Louisiana. The Senator says I 
voted with him on that resolution, Very well; 
if I did T probably voted right. What, then, 
followed? ‘That resolution was never adopted 
by Congress. T think it was never adopted by 
this body. Notwithstanding that failure, a res- 
olution was offered in this body for the admis- 
sion of the Senators from Louisiana by name. 
Upon that question did the Senate come to a 
vote? No. Why not? Because, as the Sen- 
ator from Hlinois then said, a factions course 
was pursued in opposition to it. L think Lam 
not mistaken in that. 

Mr. TRUMBULL. 
question, 

Mr. DIXON. Tt was on the question of 
the admission of Senators. 

Mr. TRUMBULL. Notat all. We never 
had that question up for action. 

Mr. DIXON. ‘Thon I stand corrected. T 
have a distinct recollection that somebody 
denounced it as a factious opposition, and | 
thought it was the Senator from Llinois; but 
he says I am mistaken. 

Mr. TRUMBULL. ‘Phe Senator from Coa- 
nechent and myself ought not to misunderstand 
the frets. ‘Che Senator is under a misappre- 
hension, of course. 
in the Senate about a resolution to admit Sen- 
ators. The controversy in the Senate was on 
the adoption of a resolution recognizing the 
State government of Louisiana. not on a motion 
by the Senator from Kansas or anybody else to 
admit. Senators. 

Mr. DIXON. Was it not for the admission 
of Senators from Louisiana? 

Mr. TRUMBULL. No, sir. 

Mr. DIXON. Then I am mistaken. 

Mr. TRUMBULL. There may have been 

but there was. no controversy 


It was not upon that 


sucha motion, 
on. thai subject. ; 

Mr. DIXON. . If the Senator from Massa- 
chusetts didnot preventthe Senate from coming 


We had no controversy | 


| new trial, 
| trial. 


to &@ vote-on that subject, I am entirely mis- 
taken... : : 

Mr. TRUMBULL.. You are mistaken. 

Mr. DIXON. Iwill ask the Senator from 
Massachusetts whether I am right on that point. 

Mr. SUMNER. I think the question was on 
the joint resolution to which the Senator from 
Illinois refers. 

Mr. DIXON. Then Iam mistaken. I sup- 

osed it was on the admission of the Senators 
from that State. IfI am mistaken in that, of 
course what- I havé said on that point falls to 
the ground. 

Mr. SUMNER. That was considered as 
preliminary, of course, to the admission of 
Senators. 

Mr. DIXON. I know that we hada contest 
on the admission of those Senators. I know 
that we were divided on that subject. I know 
that the Senator from Illinois thought that they 
ought to be admitted. I so understood him. 
I thought the majority of the Senate were in 
favor of their admission at that session. Per- 
haps I am mistaken. The record will show, 
and I will examine it on that point. 

Now, one single word as to the right of the 
Senate to judge of this whole matter. The 
Senator says it is an act of usurpation for the 
Senate to judge whether a State is a forcign 
government, or at war against this Government, 
or in any way, by reason of such a state of 
things, unfit to berepresented. I have already 
read what Judge Story says on that subject, 
and I will read it once more. 


‘Tt is obvious that a power must bo lodged some- 
where to judge of the olections, returns, and qualifi- 
cations of the members of cach House composing the 
Legislature; for otherwise there could be no cer- 
tainty as to who were logitimately chosen members, 
and any intruder or usurper might, claim a seat, and 
thus trample upon therights and privilegesand liber- 
ties of the people. Indeed, clections would become, 
undersuch circumstances, amere mockery ; and legis- 
lation the oxereise of sovereignty by any self-consti- 
tuted body. 

“Tho only possible question on such a subject is 
as to the body in which such a powershall be lodged. 
Uf lodged in any other than the legislative body itself, 
its independenco, its purity, and even its existence 
and action may be destroyed or put into imminent 
danger. No other body but itself can have the samo 
motives Lo preserve and perpetuate these attributes: 
no other body can beso perpetually watchful to guard 
ils own rights and privileges from infringement, to 
purify and vindicate its own character, and to pre- 
sory¢-the rights and sustain the free choice of its con- 
stituents, Accordingly, the power has always been 
lodged in the legislative body by the uniform prac- 
tice of England and America,” 


What is the legislative body? It is each 
House of Congress. Congress is made up of 
two bodies, the House of Representatives and 
the Senate, and, when it acts as a law-making 
power, the Executive, who must give his ap- 
provaul. Now, the Senator says I have ad- 
vanced here a strange doctrine, and he, cruel 
man as he is, has driven me into a position in 
which E have been compelled to assert an 
enormous heresy, one that is searcely com- 
patible with an honest desire and intention to 
perform the duties of a Senator, 1 have taken 
no such ground. I have taken no ground that. | 
the Senate has aright to usurp powers. I think 
it has jurisdiction of the entire question of what 
constitutes a Senator in every aspect; and the 
fact that that power may be abused does not 
go against its jurisdiction. That is all 1 said. 

I said admitting it was physical power and it 
migst be abused did not prove that the juris- 
diction did not exist. A jury may be corrupt; 
they have the physical power to do wrong; but 
they have jurisdiction of the question before 
them, and they can render a verdict. That ver- 
diet may be void for fraud or collusion or any 
other reason. There may be an appeal and a 
But here there is no appeal, no new 
The decision of this body is final. There 
must be an end at some time of questions of ji 
this kind, and the Constitution of the United || 
States has declared that the final decision shall | 
rest in the Senate of the United States, and in 
the other House upon a similar question. 

Does it follow because it may beabnsed that 
the power does not exist? And am I to be 
held up, in that solemn and magisterial tone | 

| 
i 


which the Senator is so fond of assuming, asa 
man who has asserted before this Senate an 


atrocious doctrine, to which, he says, with that 
ample charity with which he covers the sins of 
his colleagues, I was driven by his powerful 
argument? IfI was I am certainly excusable 
for the position I took if I could use no other. 
I said that the jurisdiction existed. It might 
be abused, but the fact that it might be abused, 
that physical power might be resorted to, did 
not prove that the jurisdiction did not exist. 
This body can exclude any member here, that 
Senator himself or myself, for any reason, or 
without giving a reason. Would it be right to 
do it? Of course it would not, but the fact that 
it can be abused, that tyranny may be practiced, 
and despotism may prevail here, does not show 
thet we have not the power. 

I do not wish to be understood as agreeing 
with the Senator from Illinois. He laid down 
a doctrine to which Ido not agree. I think 
that a State lately in rebellion is not entitled 
immediately to representation in this body or 
in the other House; but who shall judge on 
that question? I say that this body and this 
body alone has the right to judge on the ques- 
tion of the admission of Senators, and that Con- 
gress has nojurisdiction whatever over the sub- 
ject. I donot say that an act of Congress would 
be improper, but I say that this Senate would 
not be bound by it. I say that if Congress could 
pass an act to-day, and it should be approved 
by the President, excluding Tennessee from the 
Union, we could admit a Senator from Tennes- 
see as a member of this body, and I avow here 
that I should vote for his admission in spite of 
such a law, because I should think such a law 
a violation of the constitutional rights of this 
body. 

Tt vill be remembered that when the resolu- 
tion for the appointment of this committee of 
fifteen was before the Senate I offered an amend- 
ment to it providing that nothing therein con- 
tained should be so construed as to impair or 
delay the right of this body to judge of the quali- 
fications of its own members. T'he Senator from 
Massachusetts [Mr. SUMNER] asked me if I 
supposed that any law could do that. I said 
no, I did not suppose so, but I would not pass 
an act that seemed on its face to do it. I 
would not pass an act that might be construed 
as doing it. I think the Senator meant that he 
believed Congress had no power to take away 
the entirejurisdiction of this body over the whole 
subject. It rests, in my judgment, here. 

Now, sir, I do not suppose there is any Sen- 
ator on this floor who would be more strict 
and more radical, if you please to call it so, 
than I should as to the question whether a man 
from the rebel States was fit to be a member of 
this body. I voted to expel a man in limine 
coming from a loyal State at peace with this 
Government, because he said that Jeff. Da- 
vis’s flag was his flag. I differed from many 
Scnators in that respect; and now if a mem- 
ber comes here from South Carolina I shall 
require of him the strictest proof, not only that 
his State is a fit one in all respects to be repre- 
sented here, but that he himself is a fit asso- 
ciate for Senators on this floor, and that it is 
consistent with the public safety that he should 
sit here. ‘That raises the question of time. 
With regard to that question I wonld not admit 
that any party desires delay. {was not object- 
ing toan examination onthat point. Twas ob- 
Jecting to theoretical propositions being raised, 
schemes, projects, theories which require an 
indefinite time for their decision and consider- 
ation before the Senate could act on this ques- 
tion. That is what I had reference to when I 
spoke of the question of indefinite time, and 
not to the time that this body might exhaust. 


| T should say that this body ought to take all the 


time that it supposed to be necessary, however 
long it might be, and if we were acting on the 
question of the admission of Senators from 
Tennessee, I do not think the publice mind 
would be agitated because we took time to con- 
sider it. But when you lay down the propo- 
sition that no representation ean possibly be 
had from any State, irrespective of its char- 
acter, irrespective of the loyalty of the claim- 
ants until certain policies, projects, ar.d guar. 
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antees are secured, I think it is a very different 
question. It strikes me that every Senator 
who argues in favor of those guarantees will 
agree with me. They all admit that the guar- 
antees which they demand are a work of time, 
and if they must be considered before this body 
can act, there will be great delay. But, sir, I 
have exhausted myself and the Senate, and I 
shall say no more. 

Mr. HOWARD. By permission of the Sen- 
ator from Nevada, who holds the floor, I beg to 
say a few words by way of explanation of some 
of the statements made by the Senator from 

Connecticut. Ido not propose at this moment 
to go into the consideration of the questions 
which have been discussed here, although I 
intend to do so before the discussion closes. 
I understand the Senator from Connecticut to 
say that myself and certain other gentlemen 
on this side of the Chamber strenuously op- 
posed the admission, so to speak, of Louisiana 
at the last session upon the ground that the 
constitution then presented to us excluded 
negro suffrage, and that we entered into a sort 
of conspiracy or combination for the purpose 
of keeping out that State for that reason.’ I 
really am at a loss to know upon what ground 
jt is that the Senator makes such a statement. 
This is the first occasion that I have ever heard 
of such a reason operating either upon myself 
or those gentlemen with whom I codperated. 
I know this, Mr. President, and the Senator 
from Connecticut would have done well to have 
informed himself, I think, before he made so 
broad a statement as that, that I opposed the 
passage of the joint resolution to which refer- 
ence has been made here, not because the con- 
stitution of Louisiana prohibited suffrage to 
the negro population, but because that consti- 
tution was got up under and by virtue of mili- 
tary power: because it was not the free expres- 
sion and voice even of the loyal portion of the 
people of Louisiana. It was the result of mili- 
tary occupation and military power present 
within about one eighth part of the State of 
Louisiana at the time when it was made; and 
at the time the effort was made to admit the 
Senators from that State into this body the 
United States had not possession of more than 
one eighth part of the territory of Louisiana, 
and a still greater proportion of the population 
was in the actual control of the al armies 
and the rebel government. It was for this 
reason, and not because the constitution pro- 
hibited negro suffrage, that 1 voted against the 
resolution offered by my honorable friend from 
Illinois to admit the Senators and Represent- 
atives from that State. 

Į rose to make this correction in order to take 
away from the dexterous hand of the Senator 
from Connecticut the use of that sly, and what 
he regards as a poisonous dart, the love of ne- 
gro suffrage. That question had not arisen at 
that time, not certainly in my own mind. I 
acted upon broader principles, I acted upon | 
the principle that the Executive at that time 
had no authority whatever to undertake or as- 
sume, divectly or indirectly, to impart political |} 
power or political government to a conquered 
province Or w conquered territory: and that is |i 
a ground upon which I propose to act still; and 
when the thing is fairly looked into and exam- 
ined in allits bearings, it will be discovered that 
that is the great rock upon which we have split 
in this controversy. Lowill go no further on |} 
that subject at this present time. 

Mr. RAMSEY. I move that 
now adjourn. 

Mr. DIXON, | 
gay that in stating what I did in regard to the | 
Senator from Michigan. I quoted from memory, 

| 
| 
i 


the Senate do 


a 
The Senator will allow me to 


and did not intend to misrepresent hin. 
My. HOWARD. Certainly, there was no 
intention of the sort. 
Mv. PESSENDEN. Task the Senatorfrom | 
Minnesota to withdraw his motion to adjourn. 
Mr, RAMSEY. If itis desired to have an | 
i 
i 


executive session, I withdraw the motion. — 
The PRESIDING OFFICER. The motion 
to adjourn is withdrawn. , 
Mr. PESSENDEN. Ido notdesire an exec- | 
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utive session, but I want to say to my friends 
on this side of the Chamber that if they intend 
that we shall not become perfectly contemptible 
im the cyes of everybody it will be time for us 
pretty soon to begin to do something, and not, 
after these matters have been dragged out to 
such a length, adjourn every day at this hour. 
I gave notice yesterday that I wished to have 
the debate. continued longer than the ordinary 
time. If we come in here and make a speech 
a day in the way we have been going on, the 
result will be that we shall never get through, 
and never accomplish anything. There are 
questions behind this that must be acted upon. 
Gentlemen must make up their minds to stay 
here a little later than this if they ever expect 
to dispose of these matters. J hope the Senator 
from Minnesota will not renew his motion to 
adjourn. 

Mr. HOWARD. The day is so far spent that 
I presume the Senator from Nevada would not 
feel like going on with his speech this evening, 
and as a matter of courtesy to him we should 
now adjourn. 

Mr. FESSENDEN. Iam very unwilling to 
object to the extension of a courtesy to my 
friend from Nevada, but if we adjourn simply 
because a friend on our side of the Chamber 
has the floor and wants to take the morning to 
make his speeeh, we cannot to-morrow refuse 
the same request when made by some gentle- 
man on the other side who may wish to go on 
the next day. We must apply the same rule 
to ourselves as to others. 

Mr. HOWARD. Itake it that ‘sufficient 
unto the day is the evil thereof.” 

Mr. FESSENDEN. Iam sorry to be obliged 

to do it, but as we must evidently apply the rule 
somewhere I would rather make the objection 
in the case of a political friend of mine than 
in the case of one who did not oceupy that 
relation. 
Mr. CONNESS. Isuggestto the honorable 
Senator who has this matter in charge whether, 
until these discussions cease, the Senate ought 
not to follow the example set by the House of 
Representatives from time to time and hold 
night sessions for the purpose of allowing Sen- 
ators who have speeches to make to make them. 
I know very well that night sessions are not 
agreeable, but we are not here in times like 
these altogether for agrecableness ; and there 
is nothing more true than the statement made 
by the Senator from Maine that there is an ab- 
solute necessity, not only of disposing of {his 
question, but of great questions that stand 
behind it and thatare pressed back. It willbe 
remembered also, Mr. President, that we are 
doing no other business. Our morning hour is 
consumed nearly every morning without pass- 
ing a single legislative act of any kind. We 
have no time to do other business here, and 
ihe States we represent in local legislation will 
suffer until we can get these questions now 
pending out of the way. 


I hope that gentlemen will prepare to sacri- 


| fice a little in this matter, a great deal if neces- 


sary, and come here during the evenings and 
make their addresses then. There isno doubt 
in the world, while we might receive more light 
from the speeches yet to be made on the sub- 
ject, that after thediscussion we have had even 
to this extent upon this question now pending 
in the Senate, what is saidis mainly repetition. 
Still, Senators desire to be heard, but ĮI think 


| they ought to agree to come here in the even- 


ing and let us hear them then. 

Ar. HOWARD. Itis impracticable to come 
in the evening. 

Mr. CONNESS. The Senator from Michi- 
gan, for whose judgment and feelings alike [ 
have the greatest respect, replies that itis not 
practicable. Now, what is not practicable ? 
‘The Senator has the power of locomotion, and 
so have I, and so have we all. Ifthe Senator 
will say it is not agreeable, then all that I have 
id will address itself to that proposition. 

Mr. HOWARD. What I mean to say is, 
what is undoubtedly in the experience of, the 
honorable Senator from California, that it 18 
next to impossible to have a quorum of the 


body together for the transaction of busine 
the evening. We have almost always found 
So, except at the close/of the session. nr 
$ Mr. CONNESS, We may discuss these subs 
jects without: quorum; we are not voting, and 
do not require a. quorum, and. we- may meet 
here and transacigp? business, such: as- it. i$; 
that we are engaged in without the necessity of 
a quorum. Sir, these are no ordinary fimesin 
which we live. What was the burden of the 
entire discussion to-day? -Apart from: certain. 
points of argument, the burden of the address 
of the honorable Senator from Winois, the 
chairman of the Judiciary Committee, was to 
the end that there was a demand fosthe ad- 
mission of these States, and those occupying 
the position of the Senator from Connecticut 
urge this against their friends here day by day: 
in long speeches—burdensome speeches, I was 
going to say. 

Now, sir, if there is a necessity for the ‘ad- 
mission of these States there is certainly a 
necessity of acting on the question.in such'a 
manner as to dispose of it. I hope we shall. go 
on and sit in the evenings, as Ihave suggested. 

Mr. JOHNSON. What is the question ? 

The PRESIDING OFFICER. The ques- 
tion before the Senate is on the adoption of 
the resolution from the House of Representa- 


tives. 

Mr: JOHNSON. I move that the Senate do 
now adjourn. 

Mr. FESSENDEN. Task for the yeas and 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 16; as follows: 

YEAS—Messrs. Brown, Buckalew, Chandler, Davis, 
Guthrie, Harris, Henderson, Hendricks, Howard, 
Johnson, Lane of Kansas, Norton, Nyc, Riddle, Sauls- 
bury, Stewart, Stockton, Sumner, Van Winkle, Wade, 
and Yates—21. 

NAYS—Messrs, Anthony, Clark, Conness, Cragin, 
Creswell, Dixon, Fessenden, Foster, Kirkwood, Mor- 
gan, Morrill, Ramsey, Trumbull, Willey, Williams, 
and Wilson—16. 

ABSEN T—Messrs, Cowan, Doolittle, Foot, Grimes, 
Howe, Lane of Indiana, MeDougall, Nesmith, Po- 
land, Pomeroy, Sherman, Sprague, and Wright~13. 

So the motion was agreed to; and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tunspay, February 27, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 


Prayer 


approved. 

The SPEAKER. The first business in order 
is the consideration of the proposed amend- 
ment to the Constitution, reported on yesterday 
from the joint committee on reconstruction, and 
which was postponed until this morning, im- 
mediately after the reading of the Journal. 
Upon that question the gentleman from Cali- 
fornia [Mr. Hicny] has the floor. 

Mr. HIGBY. Iwill yield the floor for a few 
minutes to my friend from New Jersey [Mr. 
NEWELL] and others, who desire to have some 
business disposed of now. $ 

VETERAN RESERVE CORPS. 

Mr. NEWELL presented the joint resolu: 
| tions of the Legislature of the State of New! 
| Jerseyin relation to the Veteran Reserve corps; 
| which were referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 
| UNITED STATES ATTORNEYS, MARSHALS, BTO. 

Mr. O'NEILL, by unanimous consent, intro- 
duced a bill supplementary to an act entitled 
“An act to regulate the fees and costs to be 
allowed clerks, marshals, and attorneys of the 
cirenit and district courts of the United States, 
and for other purposes,” approved February 
26, 1858; which was read afirstand second time, 
| referred to the Committee on the Judiciary, and 
| ordered to be printed. 
| SRWERAGH, ETC., IN WASHINGTON. 

i 
| 


Mr. INGERSOLL. I ask leave to report 
back a bill from the Committee forthe District 
of Columbia with a substitute ; which [ask to 
have printed and recommitted to that com- 
mittee. 
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Mr. WASHBURNE, of Illinois. -What is 
the bill? : : 

Mr. INGERSOLL. Itis House bill No. 288, 
to establish a complete and uniform plan of 
sewerage of the city of Washington, and to pro- 
vide for such improvement and regulation of the 
tide-water front of said city and of the canals 
and natural water-courses passing through the 
same as may be necessary for the public health 
of said city and the general interest thereof. 

Mr. WASHBURNE, of Illinois. Iam op- 
posed to that and everything connected with it 
until we have passed upon some other matters. 

LEAVE OF ABSENCE, 

Mr. ALLISON asked and obtained leave of 
absence for his colleague, Mr. Kasson, for the 
remainder of the week on account of indispo- 
sition. 

IEIRS OF JUAN MIRANDA, 


Mr. MeRUER, by unanimous consent, intro- 
duced a bill for the relief of the heirs and legal 
representatives of Juan Miranda, deceased ; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


AMBROSE L. GOODRICH. AND NATHAN CORNING. 


Mr. WELKER, by unanimous consent, in- 
troduced a joint resolution for the relief of Am- 
brose L. Goodrich and Nathan Corning; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

RIGHTS OF CITIZENS. 


The House then resumed the consideration 
of the following joint resolution (H. R. No. 
63) proposing an amendment to the Constitu- 
tion of the United States: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That tho fol- 
lowing article bo proposed to the Legislatures of the 
soveral States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid’ as part 
of said Constitution, namely: 

ArnoLe =m, Lhe Congress shall have power to make 
all laws which shall be necessary and proper to secure 
to the citizens of cach State all privileges and immu- 
nities of citizens in the sovorni States, and to all per- 
sons in the several States equal protoction in the rights 
of lito, liberty, and property. 


Mr. HIGBY. Mr, Speaker, I differ from a 
great many members of this House, and I pre- 
sume that 1 shall differ from a great many in 
authority as to the question of amending the 
Constitution of the United States. I do not 
believe in making any amendments that are 
going by very slow degrees to a proper conclu- 
sion, Neither do I believe in making such 
amendments as will occasion a division in the 
prone miad as (o whether any improvement 
has been made or not, But an amendment 
that will give strength to the Government of 
the United States, an increased strength over 
what it may have now under the present Con- 
stitution, will meet with my hearty concurrence. 

I understand this joint resolution, should it 
become part of the Constitution of the United 
States, will only have the effect to give vitality 
aud life to portions of the Constitution that 
eed were intended from the beginning to 


nave life and vitality, but which have reecived | 


such a construction that they have been entirely 
ignored and have become as dead matter in 
that instrument. When we read this proposed 
amendment we will think it already embraced 
in the Constitution, but so scattered through 
different portions of it that it hag no life or en- 
ergy. But by condensing it, as we find itin this 
joint resolution, should it become a portion of 
the Constitution, it will then become operative 
and beneficial. 

Mr, Speaker, the article proposed, the adop- 

tion of which by two thirds of this House and 
of the other branch of Congress would be only 
a preliminary step to its becoming a part of the 
Constitution, is in these words: 
The Congress shall have power to make all laws 
which shall be necessary. 
citizens of each State all privileges and immunities 
of citizens in the several States, and to all persons in 
the several States equal protection in the rights of 
life, liberty, aud property, ae 

Well, sir, I fnd in the beginning of the eighth 


and proper to secure to the | 


|f in the day for me to dwell upon those points, 


section: of the first article the words, “ Con- 
gress shall have power;’’ and in the latter por- 
tion of the same section are the words, “to make 
all laws which shall be necessary and proper.” 
“To secure to’? are new words embraced in 
thisamendment. ‘‘The citizens of each State,” 
and ‘‘all privileges and immunities of citizeng 
in the several States,” are words which are 
found in the Constitution in another place. 

The fifth article of the amendments of our 
present Constitution provides that— 

“No person shall be deprived of life, liberty, or 
property without due process of law.” 

The language of this proposed amendment 
is very little different. It provides that Con- 
gress shall secure— 

To all persons in the several States equal protec- 
tion in the rights of life, liberty, and property. 

Thus, sir, we find by an examination of the 
Constitution that it was intended to provide 
in these separate portions precisely what will 
be provided by this article, should it become 
a portion of the Constitution. ; 

Why, sir, what force or value is there in ar- 
ticle four, section one, of the Constitution, in 
these words: 

* The citizens of cach Stato shall be entitled to all 
privileges and immunities of citizens in the several 

If that provision had been enforced hereto- 
fore, how different would have been the con- 
dition of the various States of this Union. Had 
that provision been enforced, a citizen of New 
York would have been treated as a citizen in 
the State of South Carolina ; a citizen of Mas- 
sachusetts would have been regarded as a citi- 
zen in the State of Mississippi or Louisiana. 
The man who was a citizen in one State would 
have been considered and respected as a citi- 
zen in every other State of the Union. 

But, sir, that provision ofthe Constitution has 
been trampled under foot; it has been consid- 
ered in certain States of this Union as nuga- 
tory and of no force whatever. The intent of 
this amendment is to give force and effect and 
vitality to that provision of the Constitution 
which has been regarded heretofore as nuga- 
tory and powerless. 

Mr. Speaker, this resolution comes to this 
House from the joint committee on reconstruc- 
tion, a committee that was appointed at the 
commencement of this session, not to exercise 
the power of a star chamber, not to assume a 
despotic control over both branches of Con- 
gress or any portion of this Government, but to 
do the servile work of Congress. That com- 
mittee was appointed for the purpose of col- 
lecting information in reference to the condi- 
tion of those States that have beon in rebellion, 
and when fully informed to report their action 
and conclusions to both branches of Congress. 
This committee have no power of legislation. 
They have no power to prescribe. ‘Their only 
power is to procure information and to report 
to each branch of Congress their proceedings, 
giving this body and the body at the other end 
of the Capitol light in reference to the condi- 
tion of the States lately in rebellion. 

Sir, in what I shall say, I shall forbear to 
dwell upon the condition of those States as tó 
the facts or details that may be produced, for 
the simple reason that we have a body of men 
who have been appointed for the purpose of 
laying before Congress facts as to the true con- 
dition of those States. And, sir, it is too late 


when so many who are abler have long since 
spoken on those facts and have presented them 
so clearly to this body. 

But, sir, F propose to dwell upon some points | 
that are of very great importance at this time 
and in the present condition of the country. I 
wish to call attention to a few points which I 
consider of interest to all the members, and | 
particularly to those who were members of the | 
Thirty-Eighth Congress. I proposetoexamine 
whether this Thirty-Ninth Congress is consist- 
ent with the course pursued by the Thirty- 


Eighth Congress, or whether we have shot off 


| from the true line, and the Executive has taken | 
il it up aud is pursuing it; whether we are now |! 


adhering, to the great principles which we 
deemed it our duty to maintain during the 
Thirty-Bighth Congress, or whether we have 
deserted them. And perhaps I will satisfy 
members we are consistent, and that the true 
course for the conservatives of this Govern- 
ment in the great principles of humanity lies 
here with this body, and with the one at the 
other end of the Capitol. 

Mr. Speaker, I ask this question: when can 
each House assume the duties in reference to 
the election, returns, and qualifications of its 
members? The Constitution of the United 
States in the first article answers the question. 
The very first article of the Constitution tells us 
what are States in the Union. The first article 
of the Constitution tells us how many Repre- 
sentatives there may be in each State of the thir- 
teen. Section five provides that ‘each House 
shall be the judge of the elections, returns, and 
qualifications of its members.” I answer the 
question thus: whenever, either by virtue of 
the Constitution or by law of Congress, which 
the Constitution provides, a State may be ad- 
mitted into the Union under the Constitution, 
when by act of Congress a State is admitted into 
the Union, and the number of its Representa- 
tives is settled by law, then and then only can 
each branch of Congress take up the question 
of the elections, returns, and qualifications of 
its own members. 

Sir, let us-look a little further into this sec- 
tion of the Constitution and see what it does 
provide. I invite the attention of members to 
this section, and I do it for this purpose, that 
they will find on examination that it does not 
provide for legislation, but simply for. the or- 
ganization of each body. There is no legis- 
lative power given in the fifth section of the 
first article of the Constitution. It is essential 
to the organization of cach body to allow them 
to make rules by which each body shall be con- 
trolled. It is provided that each body shall be 
the judge of the elections, returns, and qualifi- 
cations of its own members ; and it is further 
provided that a majority of each House shall 
constitute a quorum to do business, but a smaller 
number may adjourn from day to day, and may 
be authorized to compel the attendance of ab- 
sent members, in such manner and under such 
penalties as each House may provide. It has 
reference to organization and nothing else. It 
says, further, that each House may determine 
the rules of its proceedings, punish its members 
for disorderly behavior, and with the concur- 
rence of two thirds expel a member. It pro- 
vides that each House shall keep a Journal of 
its proceedings, and from time to time publish 
the same, except such parts as may, in their 
judgment, require secrecy; and the yeas and 
nays of the members of either House on any 
question shall, at the desire of one fifth of those 
present, be entered on the Journal. 

It also provides that neither House, during 
the session of Congress, shall, without the con- 
sent of the other, adjourn for more than three 
days, nor to any other place than in which the 
two Houses shall be sitting. 

Mr. Speaker, I have given you the whole of 
the fifth section, showing what its provisions 
are. It has reference to the organization of 
Congress and the government of each House 
while in session, and gives no legislative power 
whatever. 

In this section do we find what we are re- 
quired to do, and what is insisted upon by the 
Executive that we shall confine ourselves in 
considering the cases of these eleven States 
which have been in rebellion and which have 
occasioned the sacrifice of five hundred thou- 
sand lives and the burial of millions of the sub- 
stance of the Union? Their Representatives 
have vacated these seats for four years of their 
own accord, and in the mean time those States 
have occasioned the losses Ihave stated. When 
they come to our doors-and ask to be admitted 
we are told by the Executive of the Union we 
shall act only under the fifth section of the first 
article of the Constitution, which has reference 
only to the organization of each body, and where 
no legislative power whatever is given to Con- 
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gress. We are told that it is only for the sep- 
‘arate action of each body. If South Carolina 
presents her Representatives at our doors and 
asks to be admitted, we are told all we can do, 
if any question is raised as to their right to 
seats, is simply to refer their credentials and 
papers to the Committee of Elections and that 
they are to consider the whole matter. They 
are to be empowered by this dictum to consider 
this whole matter and to decide the condition 
of the southern States. 

I simply say this: that if each branch of 
Congress was to assume to decide a question of 
this character it would be usurping the powers 
of this Government. 

Sir, the moment the relationship of States 
to the General Government is disturbed we 
can go behind these propositions laid down in 
the fifth section. The moment the inquiry is 
raised as to the condition of any State in the 
Union, it becomes a matter of legislation, and 
when it does it is taken away from each branch 
by itself and must be the joint act of both 
branches of Congress. 

What is his opinion? Let me refer to his 
annual message to see what language he uses: 

“The amendment to the Constitution being adopt- 
ed, it would remain for the States, whose powers have 
been so long in abeyance, to resume their places in 
the two branches of the national Legislature, and 
thereby complete the work of restoration. Here it 
is for you, fellow-citizens of the Senate, and for you, 
fellow-citizens of the House of Representatives, to 
judge, each of you for yourselves, of the elections, 
returns, and qualifications of your own members,” 

The President of the United States brings 
them to the doors of Congress and then tells 
us all we have a right to do is that each branch 
for itself shall consider this question. We 
find the same thing reported in the veto mes- 
sage. We find that he is persistent on this 
point. He says: 

“T would in nowise interfere with the discretion of 
Congress with regard to the qualifications of mem- 
bers.” 

The elections, returns, and qualifications of 
members are embraced in the annual message, 
and only the qualifications are found in the 
veto message. 

Mr. Speaker, I have no animadversion to 
make, and it is not my business in the brief 
hour 1 have to speak. “My business is to show 
the distinction between the course Congress is 
pursuing in vindication of its acts and that pur- 
sued by the Executive, and which has occa- 
sioned so much disquiet and discussion through- 
out the country. It is simply this: Congress 
insists—it did so during the Thirty-Eighth Con- 
gress, and is doing so now—it is a work of 
legislation to place these States which have 
been in rebellion in the condition of the loyal 
States, and that they may be entitled to repre- 
sentation, while the President of the United 
States insists there shall be no legislation on 
that subject. That is the grand and distinctive 
difference between the two. 

Mr. Speaker, very much has been said in 
this House as to whether the States which were 
in the rebellion are in or outof the Union. I 
am not particular whether the one or the other 
is admitted so long as we can act in reference 
to this great object. But whether in or out of 
the Union I insist that it is within the power 
of a State to destroy, and destroy entirely, its 


internal State organization, whether for legis- | 
lative purposes or for representative purposes | 


in Congress. Let me make this siatement— 
it is a traism—there is no Representative in 
Congress unless he comes from a State. Tt 
commenced in the Constitution, the original 
foundation of the Government. It has con- 
tinued there ever since. It is there now. The 


State has its representatives by two Senators in | 


the other House; but those who come to this 
body represent the people. The people do not 
get their representation until the State is organ- 
ized. The original thirteen had the inherent 
power to create themselves into State organi- 
zations, and the same power was reserved un- 
der the Constitulion to the States which may 
headmitted by Congress. 
an instance that this central Government goes 
to work and makes a government for a State? 


Where have we had | 


The only one I now remember approaching it | 


in any degree is the case of Kansas under the 
Administration of Buchanan. The Adminis- 
tration took the Lecompton constitution, put 
in additions, and gilded them, and then tried 
to get the people to send it back; but it was 
voted down by an overwhelming majority. 
Each State makes its constitution for itself, and 
the Government has no business to do in that 
work. It has simply to see that the State gov- 
ernment shall be republican in form. 

“Once a State always a State!’’? It may be 
so for Federal purposes, but.if a State does not 
see fitto send any Representatives to Congress, 
Ido not know how the Government of the Uni- 
ted States can force them to send them here. 
If a State should refuse to keep up its State or- 
ganization, should refuse to electa Governor, to 
elect representatives to their State Legislature, 
to elect or appoint judges for their State courts, 
or officers for their counties or townships, Ido 
not know what power the General Government 
has to force them to do it. The governmentis 
based upon the will of the people, and if they 
are disposed to lose by inaction, if you please, 
or by rebellion, their State organization, it is 
entirely within their power to do it; and, sir, 
whenever a community that has been a State 
inthis Union, after a lapse either by non-action 
or by resistance to the General Government, 
comes and asks that its members shall be re- 
stored to seats after a long absence, we have 
not the power, under the fifth section of the 
first article, which I have read, to admit the 
members to seats here, and if we should do so, 
we would not only bid high for rebellion, but 
we would usurp the power of the Government, 
wewould be trampling the Constitution beneath 
our feet which makes that provision ample, 
sufficient, and distinct. 

That is the view of this subject that was held 
by the Thirty-Bighth Congress. We find that 
there was a disposition manifested on the part 
of that Congress to have the States come back 
into this Union when they should have observed 
certain rules and regulations laid down as a test 
of loyalty. I call attention, for I presumethe 
couniry has not been advised as yetas to what 
it was, or what was done, or what was its char- 
acter, but I call attention to a certain bill which 
never became a law, but which passed both 
branches of Congress at the first session of the 
Thirty-Highth Congress; and I have some rec- 
ords upon that subject. I have tried to procure 
the bill precisely, verbatim, as it finally passed 
both Houses. I have not succeeded in doing 
that, but I have the bill as it passed the House, 


and it passed the Senate with some slight || 


amendments in which the House agreed, and 
it became a law as far as it could become a 
law until it went tothe President to receive his 
signature or veto. Since I could not find the 
bill as it passed both branches verbatim, I have 
made an abstract of its provisions. 

The reconstruction bill, as it passed the 
House May 4, 1864, which was during the first 


session of the Thirty-Eighth Congress, provided | 


very briefly as follows: 

The first section provides for each of the 
States declared in rebellion a provisional gov- 
ernor, to be appointed, with the advice and 
consent of the Senate, by the President, to be 
charged with the civil administration of such 
State untila State government is recognized as 
thereinafter provided. 

The second section provides, so soon as re- 
sistance is suppressed and obedience restored, 
for an enrollment of citizens and taking the 
oath, and if the majority enrolled take the 
oath, delegates are to be elected to meet in con- 
vention to declare the will of the people rela- 
tive to reéstablishing State government. 

The third section provides for the number of 
delegates to attend the convention—the day 


fixed for elections and places of voting by the | 


Governor. 
The fourth section provides who may vote, 
and where. YRS 
The fifth section provides how the election 
ghall be conducted. er 
The sixth section provides for convening the 


| be pursued. 


delegates, and the place where, and the quali’ 
fication by oath. = oe A ea 

The seventh: section provides through, tl 
convention a State constitution, which, wher 
recognized by Congress as a government tor 
the State, Senators and Representatives and 
electors for President and Vice President may. 
be elected. ; TER 

The. bill further provides, on failure.of the 
first effort to establish a State government ae- 
ceptable to Congress, a further means to estab: 
lish such a one as will be acceptable. n 

Such, in brief, is the substance of the bill on 
reconstruction. It will be observed that a State 
government must be first established before 
Senators and Representatives and electors. for 
President and Vice President may be elected. 

Mr. Speaker, I wish to call the attention of 
the House to the vote on this question. -My 
friend from Pennsylvania [Mr. Srevens] is 
charged with publishing very startling principles 
here at the commencement of this Congress. 
Now, let us see whether those principles are 
entirely new. I am now speaking more par- 
ticularly to those members of this House who 
were membersof the Thirty-Highth Congress, 
because, having been here, and knowing what 
was said at the time, and taking part in what 
was done, they can state whether I make any 
mistake. 

The bill of last Congress to which Ihave re- 
ferred was House bill No. 2443 and by_refer- 
ence to page 624 of the Journal of the House 
of Representatives for the first session of the 
Thirty-Kighth Congress, it will be found that 
the gentleman from Pennsylvania [Mr. Sre- 
vens] moved the following preamble to the bill: 

“Whereas the so-called confederate States area 
public enemy, waging an unjust war, whose injustice. 
is so glaring that they have noright to claim the mit- 
igation of the extreme rights of war which are ac- 
corded by modern usage toan encmy who has aright, 


to consider the war a just one; and whereas none of 
the States which by aregularly recorded majority of 


its citizens have joined the so-called southern con- 
federacy can be considered and treated as entitied to 
be represented in Congress to take any part in the 
political government of the nation: Therefore,” 
“Be it enacted,’ &c., as I have already 
stated. A vote was taken upon agreeing to that 
preamble, and the yeas and nays were called, 
and by examining the record Tind that fifty- 
seven members of this House voted in favor of 
this preamble; the majority, however, voted 
against it. And of those fifty-seven who voted 
for that preamble, I find forty who are mem- 
bers of this House. The preamble was lost. 
Then came the vote on the bill, and I find 
from this record that the vote, upon tke yeas 
and nays, stood 74 in favor of the bill, and 66. 
against it. And of the seventy-four who voted’ 
in favor of the bill, of which I have given a 
synopsis, there were fifty-seven who are now 
members of this House, and there are other 
members of this House who were then mem- 
bers of the House, whose names are not re- 
corded upon that bill. My friend from Maine 
[Mr. Braine] was not then present, for Ido 
not find his vote in either instance. My friend 


| from Pennsylvania, [Mr. Srevays,] who moved 
| the preamble, voted for that, but he did not vote 


either for or against the bill. 

Now, sir, that is a fact of legislative histogy. 
That is something that was done by the Thirty- 
Eighth Congress at its first session, Tt shows 
thatthe true and loyal men in this body be- 
lieved that that was the only policy proper to 
They were not disposed to usurp 
any power; but they believed it required the 
Congress of the United States to settle this great 
question of the right of representation. That 
is the way this work began, so far as I have 
knowledge of it personally, ‘That vole settles 
the question as to men’s acts in reference to 
ihis matter. Who, then, have tried to get up 
an issue withthe President of the United States? 

This bill went. to the Senate, and received - 
the sanction of that body; and there ure far 
more members in that body now who were in 
the Thirty-Eighth Congress than in this body, 
in proportion to its numbers. And my cpinion 
is that if a vote should be taken upon that ques- 


tion in that body to-day we should find a ma- 
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jority of Senators right there who voted. on that 
occasion for the passage of this bill. - 

This shows the legislative action of Congress 
while he who now sits in the presidential chair 
was provisional. governor of the State of Ten- 
nessee, and was being supported there by the 
military arm of the Federal Government against 
the rebellion, whose fiery billows were threat- 
ening to roll over that State. Congress was 
then parsuing its legitimate business. It was 
pursuing the course it deemed not only politic 
and wise, but just and equitable. - It was pur- 
suing the course it deemed it must pursue 
under the Constitution of the United States, in 
order to aid in the reconstruction of these States 
as’soon as it was possible to do so. While 
those southern States were seething and boil- 
ing in the fiery billows of the sultry hell of 
rebellion, Congress was deliberating here, and 
making provisions for those States to come back 
into this Union, if they saw fit to do so, under 
the provision that was then being made. 

Mr. Speaker, I will omit nothing. It is true 
that our lamented President, the one who fell 
by the hand of the assassin, did not sanction 
that bill, or give it his approval. It is also 
true that this is the same bill, in reference to 
which a Senator from Ohio and a member from 
this House from Maryland, came out with their 
protest. But, sir, that does not affect the posi- 
tion of Congress; that does not affect the posi- 
tion that members here took to do what. little 
they conld do in these Halls to save this country 
and the Government. Even if the present occu- 
pant of the presidential chair does claim to have 
assumed the mantle of the dead President, and 
to be following in his footsteps, it does not show 
any inconsistency on this question in this body 
or the body at the other end of the Capitol. 

Sir, [think that President Lincoln did wrong 
in refusing to sign that bill; and the terrible 
death which he received at the hands of an 
assassin has not sanctified his position in my 
estimation, While [ respect him for his great 
honesty, his integrity of purpose, and the most 
oxecllent qualities of head ada of heart, Teannot 
any the more believe in tho correctuess of his 
course upon that subject. 

I trust, Mr. Speaker, that I have now made 
myself well linderataol in the points which I 
have submitted in. relorence to the distinetion 
between the executive and the legislative depart- 
ment; and this is all that I designed to accom- 
plish in that respect. But, sir, there is another 
point to whielt { wish to call the attention of 
every member of this House. Itis one which, 
I think, has been to a great extent overlooked. 

An amendment to the Constitution has been 
recently made, Lt passed this House on the 
last day of January, 1865, and since that time 


has received the sanction or the ratification of 


the Legislatures of three fourths of the States 
of this Union, and has become a part of the 
Constitution of the United States. What does 
that amendment provide? Its provisions are 


as follows: «4 terroru XIIL 

“Sao. L Neither slavery nor involuntary sorvitude, 
except as a prnishment for crime whorvof tho party 
shall have buon duly convicted, shall exist within 
me vrata States, or any place subject to their juris- 

4 my, 

“Sro 2, Congress shall have power to enforce this 
article by appropriate legislation.” 

Now, sir, the Government of the United 
States cannot do away with the foree of the 
exceptional portion of that article, which al- 
lows a State to frame its laws so that a man 
may besold into slavery ‘‘as a punishment for 
crime.” The legislation of a State may pre- 
scribe as the penalty for a particular offense, 
that the offender shall pay a fine, or be im- 
prisoned in the State prison, or be sold into 
siavery. Isthere any powerin the Government 
of the United 
that a State shall punish crime in only one 
certain way? Is there in this Union a single 
State whose criminal code does not provide 
alternative penalties? The law of my own 
State provides that for an assault with a deadly 
Weapon with anintentto commit bodily injury, 
the offender on conviction may be sent to the 
State. prison for two years, or be fined in the 


States by which it can declare | 


| except an insignificant few in comparison with 


sum of $5,000. Ifthe judge who pronounces 
the sentence sees fit to impose a fine, the of- 
fender, if he: be able to pay it, suffers no other 
penalty. By paying the fine, he saves himself 
from imprisonment. 

Now, let me suppose a case which not only 
may happen, but has happened, in the south- 
ern States. Grant thatthe laws must be made 
equal; that they must be administered equally 
upon all classes, without regard to color or race. | 
Suppose that a Staté enacts a provision.that a 
party guilty of a particular offense shall, on 
conviction, be imprisoned in the State prison 
for two years or be sold into slavery. Such a 
provision operates equally upon all classes, but 
the judge could discriminate, and could say to 
the white offender, ‘‘Go to the State prison,’’ 
while he could say to the black man, ‘Go into 
slavery.” You cannot prevent such things as 
that by any legislation in. these Halls. Such 
things are being done now in the southern States, 
as organized under. executive authority. Let 
Congress admit that those are States of this 
Union, with the right of representation, and we 
shall have given that system an irrevocable sanc- 
tion beyond the future control of the Govern- 
ment of the United States, because those States 
are acting under the amendment of the Consti- 
tution, and can pass such laws in spite of any- 
thing which we may do in this Hall, and you 
leave slavery sealed upon the Government. That 
is one of the results, if the Executive is right 
in his position. We are tied and bound, and 
we cannot get by it; but if it requires legisla- 
tion, then we hold the power. But we cannot, 
except we can get through an amendment of 
the character of the one now pending before 
this body, if they are States now, and have the 
right to come upon this foor, and we can only 
judge of the elections, returns, aud qualifica- 
tions of our own members. 

I have heard a great deal here, Mr. Speaker, 
about taxing the people of the South and not 
allowing them representation. I cannot see 
any objection that the people who have buried 
so many of the noble men of this Union in 
their soil, as weil as millions of our substance; 
I can see no objection that they are doing 
penance and probation, and that some fruit is 
coming from them to this Government. 

Why, sir, we have been taxing without repre- 
sentation ; and we are now taxing the people of 
Nebraska, which is onlya Territory, having only 
a voice upon this floor and no voice at the other 
end of the Capitol. Nebraska furnished money 
and furnished soldiers for the Government. 
Nebraska was taxed during the war, although 
she had no vote here. How much better is 
rebel South Carolina than loyal Nebraska? 

Mr. NIBLACK.  Lhbeg to ingnire of the gen- 
Heman whether the amendment to the Consti- 
tution he is advocating is intended or calcu- 
lated to have any effeet on the condition of the 
Chinamen in California. If it is to have any 
effect upon the Chinese population there, let 
us know what effect it is to have ? 

Mr. HIGBY. If the Government will annul 
the treaty with China, the people of California 
will get rid of the Chinese. I know something 
of the Chinese, and do not believe the gentle- 
man from Indiana does. 

Mr. NIBLACK. F want information. 

Mr. HiGBY. ‘The Chinese are nothing but 
a pagan race. They are an enigma to me, 
although E have lived among them for fifteen 
years. Youcannotmake good citizens of them; 
they do not learn the language of the country; 
and you can communicate with them only with 
the greatest difficulty, as their language is the 
most difficult of all those spoken; they even 
dig up their dead while decaying in their graves, 
strip the putrid flesh from the bones, and trans- 
port the bones back to China. They bring their 
clay and wooden gods with them to this coun- 
try, and as we are a free and tolerant people, 
we permit them to bow down and worship them. 

Sir, they do not propagate in our country. 
A generation is not growing up in the State, 


established repute among their females, virtue 
is.an exception to the general rule. They buy 
and sell their women like cattle, and the trade 
is mostly for the purpose of prostitution. That 
is their character. You cannot make citizens 


of them. 

TheSPEAKER. The gentleman's hour has 
expired. 

Mr. RANDALL, of Pennsylvania, obtained 
the floor. 

Mr. HIGBY. I have a very few remarks to 


make. 

Mr. NIBLACK. TI hopethe gentleman will 
be allowed to finish his speech. 

The SPEAKER. How much time does the 
gentleman want? 

Mr. HIGBY. Five or ten minutes. 

The SPEAKER. 1s there objection? 

There was no objection, and it was ordered 
accordingly. 

Mr. NIBLACK. I understand that gentle- 
men on the other side have taken the position 
that intelligence is not at all necessary to the 
exercise of the right of voting; that a man, 
from the fact of belonging to the human race, 
is entitled to vote and to be called a man and 
brother. I understand them to urge it is a 
question of manhood and not a question of 
morals, not a question of religion. If a China- 
man is one of the human race, why should he 
be degraded below the negro? Why should he 
not receive the same right as the negro? I 
should like to understand it. The negro is of 
pagan race, and isa pagan before he comeshere. 

Mr. HIGBY. But he is not a pagan now. 
The negro is as much a native of this country 
as the gentleman or myself. I will say, from 
what I have seen of the gentleman, when he 
knows that people as well as I do, I would abide 
by his judgment in reference to the position 
they should take in any civilized community. 

Mr. NIBLACK. Oneword. The gentleman 
is very kind. I have no difficulty myself in 
arriving at a conclusion upon this question ; and 
I was aware that the gentleman knew more 
about the Chinese people in this country and 
in the country from which they come than I do. 
I asked for information. I want to understand 
why we should exclude onc race aad include 
another, why we should deny to these people 
the right of naturalization, for instance, and 
allow it to others. 

Mr. HIGBY. T will tell him. 
foreigners and the negro is a native. 

Mr, Napa ha Why do you not naturalize 
them? 

Mr. HIGBY. I have given a very good 
reason, 

Mr. Speaker, I think the passage of this reso- 
lution and the adoption of it by the States, 
thereby making it a portion of the Constitution, 
will give power over these subjects. But, sir, 
it is no more than due and proper caution, in 
the midst of the stirring events that we are living 
in now, and in view of those which are past, 
that we should hold the power which we pos- 
sess here in this legislative body to decide this 
question for ourselves, and in ‘our own way, 
without exceutive dictation. And we hold this 
power if we insist, as we have been insisting, 
and as we are now insisting, that it shall be 
decided by legislativeaction. Wehold this very 
subject of slavery that will grow up under the 
exception tothe late amendment entirely within 
our power, and we will thereby be enabled to 
banish really and forever the institution of sla- 
very from the limits of this country. And God 
knows that is my heart’s desire. 

Mr. Speaker, I trust that the wisdom of this 
House will run in the same channel that it has 
done heretofore, and that the radicalism thatis 
talked about here, and which is made use of 
only as a flimsy excuse by the enemies of the 
country to stigmatize the very principles that 
were held to by the Thirty-Eighth Congress as 
the extreme of the revolutionary doctrines of 
the day—I hope that that radicalism will con- 
tinue. It is the only straight-forward way of 


They are 


the great number among as. 
daily exhibition in our streets, and the well | 


Judging from the ʻi 


dealing with the question. If we stand firm in 
our adhesion to these doctrines we shall.be the 
conservators of the rights of the peopleand the | 


1866. 


THE CONGRESSIONAL GLOBE. 


» 


institutions of the country. There will be no 
danger then and no doubt as to the successful 
termination of all our troubles. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, in bricfly stating, during the short time 
which is allowed me, the reasons which shall 
induce my vote upon this question, I shall not 
enter into a discussion of the merits of the prop- 
osition. J feel that in speaking I am actuated 
by no political consideration or influence of as- 
sociation, noram I disposed to discuss the ques- 
tion with any unkind feeling toward the source 


from which it emanates. 


My objection to the adoption of the proposed 
amendment to the Constitution I base simply 
upon the fact that the States in part to: be af- 
fected by it, and the States hereafter to conform 
to it as the fundamental law of the country, are 
not here present to. participate in the consid- 
eration and the action by which it isto become 
the law of the land. We are without the Rep- 
resentatives from eleven States, and it is pro- 
posed to make this binding upon them as a part 
of the Constitution of the country. The affirm- 
ative action of a portion of those eleven States 
are necessary to the adoption of this amend- 
ment before it can become a part of the organic 
law. That twenty-seven States are necessary 
to the adoption of a constitutional amendment 
cannot successfully be gainsaid by any gentle- 
man on this floor. The Supreme Court of the 
United States have over and over again de- 
clared that these States are not only now in the 
Union, but they never have been oùt of the 
Union. Morcover, the present Executive, 
adopting the views of his predecessor, declares, 
under the seal of the Secretary of State, that 
twenty-seven States are required. And it will 
be impossible for this House or for the judi- 
ciary of this country to determine contrary to 
the explicit decisions of the Supreme Court 
and the firm and almost unanimous belief of 
the people of the country. 

Again, I desire that any amendment to the 
Constitution shall be participated in by those 
who are loyal in the late rebel States. Sir, we 
give them just ground to reject any amendment 
adopted by this Congress if we decline to give 
them participation in the discussion and action 
upon it here. And our mouths will be closed 
to any complaint that we might hereafter make 
to a rejection of these amendments wholesale 
on the part of the late rebel States. Why are 
they not represented here? I do not appeal in 
behalf of disloyal men. I do not want any 
rebels here. That is not the position of those 
who oppose this amendment. But we do say 
that the Congress of the United States having 
clearly established the principle that these States 
are States in the Union, when they come here 
with loyal Representatives prepared to take the 
oath which the law prescribes, and which you 
and I have taken, it is revolutionary, it is un- 
just, to refuse them admission. It never will 
meet the approval of the American people to 
deny them that representation. For myself I 
go no turther than to demand here the admis- 
sion of Representatives from loyal people, who 
are loyal themselyes, who have ever been loyal 
and who come here competent and willing to 
subscribe to the oath which we all of us, have 
taken. No further do I go. 

Now, sir, some gentlemen have said here 
that they desire to examine into the character 
of the constitution of the State of Tennessce 
and other States, to see whether they are re- 
publican in form. 
American people that for three long months. 
Does it take three months to read the consti- 
tution of the State of Tennessee? No, sir; 
you hang your opposition simply upon a techni- 
cality, a legal objection which is not logical in 
law, and one which is in violation of common 
sense. Sir, the American people desire that 
these loyal people of the South shall be repre- 
sented here by loyal persons. I believe, from 
information that | have, that ninety-nine out of 
every one hundred of the people of the South 
are now truly loyal and intend hereafter to be 
trne citizens of the country. Believing that, I 
claim for them simply the right of represent- 
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ation; they are now taxed. Taxes being levied 
uponthem, representation should not be denied. 

Gentlemen may say that this question of rep- 
resentation and taxation is a mere make-weight 
argument. I tell them thatit isa vital and fan- 
damental principle of our Government. It is 
the principle which made the thirteen colon- 
ies seek a separation from the mother country, 
and it is lodged as clearly, as intensely, and as 
deeply in the American mind as any other prin- 
ciple of our Government. In the advocacy of 
these principles, T, as one of the Opposition 
here, am led into association with the Presi- 
dent of the United States. Sir, in the language 
of Henry Clay, when twitted by his friend dur- 
ing the pendency of the compromise measures 
of 1850 for his association and coöperation at 
that period with the Democracy, who then said 
he was willing to join with any party or men 
who desired the continued peace and prosperity 
of the country, without regard to their antece- 
dents, I say to you, gentlemen, that I am will- 
ing to associate with anybody, whether he be a 
Republican or a Democrat, or what not, re- 
gardless of what his antecedents may have been; 
all I want to know is that he is now advocating 
a full and faithful restoration of the Union. In 
doing this Jam not impelled by any desire to 
secure office either for myself or my friends, 
but by principles which I have always regarded 
as sound and just. The majority here need not 
think that because we advocate or the people 
approve of the policy of the President we or 
they want offices. 

I firmly believe to-day that if every man here 
representing a Democratic constituency were to 
array himself against the policy of the President 
in restoring the Union, that the masses of the 
American people whom they represent would 
repudiate them, It is not because he is Andrew 
Johnson that we sustain him ; it is because the 
policy that he has recommended meets the ap- 
proval of the people that they support him; 
they support him from the purest and most 
patriotic motives; their cup of patriotism is full 
in that respect. I have never yet, here or else- 
where, defended rebels, nor have I been in any 
respect the advocate of the rebellion; but the 
rebellion is over; these men have laid down 
their arms; they now ask you to admit their 
Representatives who are loyal, and I urge that 
we should do it. That is the issue between us, 
and nothing else. That is the issue you must 
meet and must face, and you cannot evade it. 
It is easy for you to-day to admit these Repre- 
sentatives who are loyal and can take “the 
iron-clad oath,” as you callit. Why do you 
not doit? That is the point you must explain | 
to the American people, and I venture the opin- 
ion that upon this question you will be left in | 
a deserved minority. Thatisthe point and the 
only point that I, as an humble member of the 
Democratic party, wish to argue with you. If} 
you are in favor of that I am with you; if you 
are against it, I, as an humble member of the 
Democratic party, am against you. I am no i 
defender either of rebels or of the rebellion; |, 
neither, let me say, do I subscribe to ail the 
doctrines enunciated by the distinguished gen- 
tleman from New Jersey [Mr. Rogers] yester- | 
day. So far as he goes in supporting the policy | 
I have indicated, I will join hands with him; 
in some of his extreme notions, I separate from 


Mr. Speaker, I indicated when I commenced 
that I meant simply to state to the House the 
reasons which would govern mein voting against 
this amendment to the Constitution. At the | 
proper time, when the South is represented l 
here, I am willing to go into the consideration | 
of amendments to the Constitution. If have 
much confidente in the gentleman who pro- | 
poses this amendment, and when we shall all 
get together here under one roof and in full 
communion, I shall be willing to join with him 
in proposing and adopting such amendments to | 
the Constitution as the changed circumstances 
and condition of the country may reguire. I 
hope that those who admit that these States | 
are in the Union will be willing, having admit- | 
ted that, to go along logically, and admit that | 
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therefore those States shall have avoice:inithe 
adoption of these amendments to the Constitw- 
tion, and wait until such time.as we shall have 
loyal men here from the South, with knowledge 
of the wants, authentic information: as to the 
condition of the people of the South, ‘of their 
labor question, and every other question in which 
their interests are involved. : 

And at that time I shall considerit proper to 
look into those amendments, and not until 
then. And until that time I shall feel myself 
compelled to cast my vote in this House against 
any proposition looking to an amendment of 
the Constitution which is to hereafter guide and 
rule our country. 

Mr. KELLEY. Mr. Speaker, I shall sup- 
port this proposed amendment of the Consti- 
tution of the United States, not because I be: 
lieve it to be absolutely needed, but because 
there are those, and some of them on this side 
of the House, who doubt that the powers to be 
imparted by it are already to be found in the 
Constitution. I believe them to have been there 
from the hour of its adoption. They preceded 
the amendments proposed by the first Congress, 
and their existence is, as I will show, proven by 
the action of that Congress which was largely’ 
composed of members of the Convention that 
framed the Constitution and of the several State 
conventions that ratified it. When all men not 
disqualified by crime or pauperism shall be in- 
trusted with the ballot they can protect theirown 
rights, and will need no congressional guardian- 
ship ; and when the States recognize the equality 
of all their people before their laws they will have 
no cause to dread congressional censorship. 

On the 10th of January I took occasion to 
call the attention of the House to an extract 
from the debate inthe Virginia convention upon 
ratifying the Constitution of the United States, 
which occurred on the 18th of June, 1788, That 
extract was as follows: 

“Mr. Monroe wished that the honorable gentlemen 
who had been in the l'ederalConvention would givein- 
formation respecting the clause concerning elections. 
He wished to know why Congress had an ultimate 
control over the time, place, and manner of elections 
of Representatives, and the time and manner of that 


of Senators; and also why there was an exception as 
to tho place of clecting Senator,” 


Mr. Madison said: 


“Mr. Chairman, the reason of tho exception was, 
that if Congress should fix the place of choosing the 
Senators, it might compel the State Legislature to 
clect them in adifferent placo from that of their usual 
sessions, which would produce some inconvenience, 
and was not necessary for the objectof regulating the 
elections. But it was necessary to give the General 
Government a control over the time and manner of 
choosing the Senators to prevent its own dissolution. 

“With respect to the other point, it was thought that 
the regulation of the time, place, and manner of clect- . 
ing Representatives should be uniform throughout 
the continent. Some States might regulate the elec- 
tions on the principles of equality, and others might 
regulate them otherwise. This diversity. would be 
obviously unjust, Elections are regulated now une- 
qually in some States, particularly South Carolina, 
with respect to Charleston, which has a representa- 
tion of thirty members. _Shouldthe people of any State 
by any means be deprived of the right of suffrage, it was 
Judged proper that it should be remedied by the General 
Government. Lt was found impossible to fix the time, 
place, and manner of the election of Representatives 
in the Constitution. It was found necessary to leave 
the regulation of this, in thefirst place, to the State 
governments, as being best acquainted with the sit- 
uation of the people, subject to the control of the Gen- 
eval Government, in order to enable it to produce 
uniformity and prevent its own dissolution. And 
considering the State government and General Gov- 
ernment as distinct bodies, acting in different and 
independent capacities for the people, it was thought 


! the particular regulations should be submitted ta the 


former and the general regulations tothelatter. Were 
they exclusively under the control of the State governe 
ments the General Government might easily be dissolved. 
But if they he regulated properly by the State Legis- 
latures, the congressional control will very probably 
never be exercised. The power appears to me satis- 
factory and as unlikely to be abused as any part of 
the Constitution.” i RA 

The Convention had already decided that the 
qualifications requisite for electors for members 

f President and Vice Presi- 
of Congress and for President anc > Pres 
dent should be those for electors for the most 
numerous branch of the State Legislature. 
Hence it was that Madison said: 

“With respect to the other point, it was thought 
that the regulation of the time, place, and manner of 
electing Representatives should be uniform thro 
out the continent. Some States might regulats 
elections on the principles of equality, and o 
might regulate them otherwise, This diversity w 
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be obviously unjust. Elections are regulated now 
unequally in some States, particularly South Caro- 
lina, with respect to Charleston, which has a repre- 
sentation of thirty members.” G 


The sages who framed the Constitution saw 
that it was necessary that the Federal Govern- 
ment should decide who should be electors for 
those who were to administer and maintain that 
Government. What had the Federal Govern- 
ment to do with the Legislature of South Caro- 
lina? And would not Madison’s allusion to it 
have been irrelevant and impertinent if the 
article under discussion was not intended to 
empower Congress to remedy the inequality 
alluded to by fixing the qulifications of electors 
of the most numerous branch, when determin- 
ing those of electors for members of Congress, 
President and Vice President? He was too 
precise athinker and too cautious in expression 
to have subjected himself to such eriticism. 

Again on the 24th of January E read, in 
reply to the gentleman from Iowa, [Mr. Kas- 
soy, ] who had combatted my position, the fol- 
lowing extract from the debate in the National 
Convention on the 9th of August, 1787: 


“Artiele six, section one, was then taken up: 

“Mr. MADISON and Mr, GOUVERNEUR Morris 
moved to strike out‘ cach House,’ and to insort ‘the 
House of Representatives,’ the right of the Legisla- 
tures to regulate the times and places, &c, in the 
election of Senators being involved in tho right of 
appointing them; which was disagreed to. 

“A division of tho question being called for, it was 
taken on the first part duwn to ‘but their provisions 
conceming,' &e, 

“ihe first part was agreed to, nem. con. 

“Mr. Prvowney and Mr. Rurpepau moved to strike 
out the remaining part, namely, ‘but their provisions 
convermiug (hem iy at any time be altered by the 
Legislature of the United States? The States, they 
contended, could und mast bo relied on in such cases, 

“Mr. Goruam, lt would be as impropor to take 
thispowor from thenational Legislature as to restrain 
tho British Parliamont from regulating the circum- 
stances of elections, loaving this business to the coun- 
tics thersol ves. i 

“Mr. Maptson, The necessity of a Gonoral Gov- 
ernment supposes that the State Legislatures will 
somotinies fnil or refuse to consult the common inlor- 
est atthe expense of their local convenience or preju- 
dives. ‘The poliey of re ing the appointment of 
tho House of Representatives to the people, and not 
to the Logisiatures of the States, sapposes that tho 
result will be somewhat influenced by the mode, This 
view of the question seems to decide that the Legis- 
Jatures of tho States ought not to havo the uncon- 
trolled right of regulating the times, places, and man- 
ner of holding elections, It wasimpossible to foresee 
all (ho abuses that might be made of the discretionary 
power, Whether the elevtors should vote by ballot 
or miva voces should assemble at this place or that 
place; should be divided into districts or all meet at 
one place; should all vote for all the Represontatives, 
or nil in a district vote for a numbor allotted to the 
district; these and many other points would depend 
on the Legislatures, and might materially affect the 
appointment, Wheneverthe Stale Legislatures had 
a favorite measure to carry, they would tako caro so 
to mold their regulations as to favor the candidates 
they wished to sneceed. Besides, the Inequality of 
tho ropresentation in the Legislatures of particular 
Buvtes would prodnee a liko inequality in their rep- 
resentation in the national Legislature, as ii was pre- 
sumuble that the counties having the power in the 
former case would sceure it to themselves in Uhelatter. 
What danger could there bein giving a controlling 
power to the national Legislature? Of whom was it 
to consist? Wirst, of a Senate, to be chosen by the 
State Legislatures. If tho latter, therefore, could be 
trusted, their representatives could not be danger- 
ous, Secondly, of Representatives cleeted by the same 
people who elcetthe State Legislatures. Surely, then, 
if confidence is duc to the latter, it mast be due to the 
former, i 
it wight be less inconvenient. in practice, to give to 
the State Legislatures this great authority over the 
election of the Representatives of the pcople in tho 
generu Legislature, asit would be to give to the latter 
a like power over the election of thoir representa- 
tives in the State Legislature. 

“Mr. Kixa. If this power be not given to the na. 
tional Legislature, tacirrightofjudging of the returns 
of their members may be trustrated. No probability 
has been suggested ofits being abused by them. AČ 
though this scheme of erecting the General Government 
on the authority of the State Legislatures has been fatal 
to the Federal establishment, it would seem as if many 
gentlemen still f r the dangerous idea, 

“Mr. GOUYE UR Morris observed thatthe States 
might make false returns, and then make no provis- 
ions for now elections. 

“Mr. SanrMas did not know but it might be best 


to retain the clause, thongh he had himself suflicient 


confidence in the State Legislatures. 


“The motion of Mr. Prscxney and Mr. Rutieper | 


did not prevail. 

“The word ‘respectively’ was inserted after the 
word ‘State.’ 

“On the motion of Mr. Reap, the word ‘their’ was 
struck out, and ‘regulations in such cases’ inserted 
in place of ‘ provisions concerning them,’ the clause 
then reading: ‘but regulations in each of the fore- 
going cases may, at any time, be made or altered by 


lt scomed as improper in principle, though | 


i thas they who framed and 


the Legislature ofthe United States.’ This was meant 
to give the national Legislature a power not only to 
alter the provisions of the States, but to make regula- 
tionsin case the Statesshould fail or refuse altogether. 

“Article six, section one, as thus amended, was 
agreed to, nem. con.” 

An alternative was before the Convention. It 
was this: the power of deciding who should 
vote for members of Congress, President and 
Vice President of the United States, and with 
it the power to determine who should vote for 
members of the most numerous branch of the 
State Legislature, must either be given to the 


‘Legislature of each State or confided to Con- 


gress. Gentlemen have doubtless observed that 
Madison saw this, and said: 

“It seems as improper in principle, though it might 
bo less inconvenient in practice, to give to the State 
Legislatures this great authority over the election of 
the representatives of the people in the general Legis- 
lature, as it would be to giveto thelatteralike power 
over the election of their representatives in the State 
Legislature.” 

And Mr. King pointedly repudiated the idea 
of confiding this vital power to the States, when 
he said: 

“ Although this scheme of erecting the General 
Government on the authority of the State Legisla- 
tures has been fatal to the Federal establishment, it 
would seem as if many gentlemen still foster the 
dangerous idea.” 

What had bronght the Confederacy, then ex- 
piring, to itsdeath throe? It was the fact that 
it rested upon the Legislatures of the States; 
and the members of the Convention framing an 
instrument which should make a “ more perfect 
Union,” placed this vital power where it should 
be, where it would be used for the maintenance 
ofthe Union; and did not contideitto the States 
which had just used it for the destruction of the 
Confederacy. 

Sir, I wish to project upon this House no new 
view. I desire toinvoke no new rules of con- 
struction, but I am willing to be bound by those 
which prevail in all our courts, and in the courts 
of the land from which we derive our laws. 

They are most briefly and explicitly expressed 
by Blackstone, and from his pages I take my 
rules of construction: 

“Tho fairest and most rational method to interpret 
the-will of the legislatoris by exploring hisintentions 
at tho timo when the law was made, by signs most 
natural and probable, and these signs are either the 
words, the context, thesubject-matter, the effects and 
consequence, or the spirit and reason of them all.” 

Again: 

“There aro three points to bo considered in all 
remedial statutes ”’™— 

The Constitution, adopted as it was to- cure 
the defeets of the Articles of Confederation, 
may be regarded as a remedial statute. The 
old Constitution, the Articles of Confederation, 
had failed utterly to accomplish its purpose. A 
new one was to be made to remedy its defects. 

“Phere are three points to be considered in thecon- 
struetion of all remedial statutes—the old law, the 
mischief and the remedy; that is, how the common 
law stood at the making of the act, what the mischief 
was for which the common Jaw did not provide, and 
what remedy the Parliament had provided to cure 
this mischief,” 

Binding myself by these rules of construc- 
tion, I undertake to make good the doctrine 
; amed adopted the Consti- 
tution of the United States did it to remedy the 
evil of a General Government depending upon 
the judgment, caprice, or prejudices of the peo- 
ple ofeach of the several States. 
eracy had crumbled from its false foundation 
upward to its cap-stone, and their object was to 
make a more perfect Union, one that would 
secure the blessings of liberty to themselves 


and their posterity till the last syllable of re- | 


corded time. ‘heir purpose wasto escape from 
chaos and to create and perpetuate order. The 
Union for which they provided was to rest on 
the suffrages of freemen, each the equal of 
others before the law, and was to be indivisible 
and indestructible. 

Next, sir, let me point you to the context. 
The Constitution provides that ‘the United 
States shall guaranty to every State in this 
Union a republican form of government;’’ and 
the section to which I am referring gives Con- 
gress the power to enforce the guarantee. If 


The Confed- ! 


the ultimate power to regulate the suffrage for 
Representatives in Congress, and members of 
the most numerous branch of the body that was 
to elect Senators had been left to each State to 
determine for itself, Congress could not have 
enforced this guaranty or prevented the estab- 
lishment of aristocracies or oligarchies. 

The members of that Convention had suffered 
for the want of an adequate and efficient Gen» 
eral Government. They had endeavored to ad- 
minister the Government of the Confederation, 
and had found it utterly incapable of mainten- 
ance. They therefore took care to arm the 
Government for which they were providing with 
power to enforce every right; privilege, and im» 
munity accorded to the people, and to. guaranty 
a republican form of government to each State. 

Another duty which they laid upon the Gen- 
eral Government springs from the provision 
that— f 

“The citizens of cach State shall be entitled to all 
privileges and immunities of citizens in the several 
States.” 

In this connection, on a former occasion, I 
illustrated the necessity of Congress possessing 
the control over the suffrage in the States to the 
extent Ihave indicated, which does not involve 
the question of electors of State, county, or mu- 
nicipal officers, by pointing to a bill then and 
now pending before the Legislature of “ recon- 
structed’? Virginia, which proposes that the 
privileges of citizenship shall be accorded to 
the citizen of any northern State only after a 
continuous residence of five years; and I said 
then, and repeat now, that if a State can dis- 
franchise the citizens of other States who may 
settle within its limits for five years, it can dis- 
franchise them for ten or fifty years, or any other 
term within the ordinary limits of the natural 
life of man. The disfranchised citizens of a 
democratic republican State would not be in 
the full enjoyment of ‘all privileges and immu- 
nities of citizens.” The framers of the Consti- 
tution provided against such possibilities by 
confiding to Congress control of the ‘manner 
of holding elections.” 

The evils they sought to remedy required 
precisely the power which I assert was im- 
parted to Congress by the fourth section of the 
first article of the Constitution, But I am not 
willing to let the question go to the country on 
my assertion, or the meager array of authori- 
ties I have hitherto produced. To prove that 
the proposed amendment will but reinvigorate 
n primitive and essential power of the Constitu- 
tion, I pass, sir, to an examination of the de- 
Dates in the several State conventions to which 
the draft of the Constitution was submitted for 
ratification. They exhibit most amply the 
broad construction which was given to the sec- 
tion to which I have referred by both the ad- 
vocates and the opponents of the Constitution: 
They, in my judgment, establish beyond ques- 
tion the fact that the members of the Fed- 
eral Convention, the members of each of the 
State conventions, and the enlightened people 
of the whole country knew that the power to 
determine the question as to who should be 
electors of all Federal officers was vested, by 
the express language. of the Constitution, in 
Congress. 

Patrick Henry, in the Virginia convention; 
June 17, 1788, said: 

“Congress is to have a discretionary control over 
the time, place, and manner of elections. The Rep- 
resentatives are to be elected, consequently, whenand 
where they please. As to the time and place, gentle- 
men have attempted to obviate the objection by say- 
ing that the time is to happen once in two years, an 
that the place is to be within a particular district or 
in the respective counties. But how will they obvi- 
ate the danger of referring the manner of election to 
Congress? Those illumined genii may sev that this 
may not endanger the rights of the people; but in my 
unenlightened understanding it appears, plain and 
clear that it will impair the popular weight in the 
Government. Look at the Roman history. They had 
two ways of voting—the one by tribes and the other 
by centuries. By the former, numbers prevailed; in 
the latter, riches preponderated, According to the 
mode prescribed, Congress may tell you that they have 
aright to make the vote of one gentleman go as far 
as the votes of one hundred poor men. The power 
over the manner admits of the most dangerous latitude. 


They may modify it as they please. They may regulate 
the number of votes by the quantity of property without 


involving any repugnancy to the Constitution,” 


1866. 
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In the same convention, June 14, six days 
later— 


“Mr. Mason animadverted on the control of Con- 
gress over the elections; and was procecding to prove 
that it was dangerous, when he was called to order 
by Mr. Nicholas for departing from the elause under 
consideration. A desultory conversation, and Mr. 
Mason was permilted to proceed. He wasof opinion 
that the control over elections tended to destroy the 
responsibility. He declared he had endeavored to 
discover whether this power was really necessary, or 
what was the necessity of vesting it in the Govern- 
ment; but he could find no good reason for giving it. 
That the reasons suggested were, were that in case 
the States should refuse or neglect to make regula- 
tions, or in case they should be prevented from mak- 
ing regulations by rebellion or invasion, then the 
General Government should interpose.” 


In the same convention, Mr. Madison, June 
14, 1788, said: i 


* With respect to the time, place, and manner of 
elections, I cannot think, notwithstanding the appre- 
hensions of the honorable gentleman, that there is 
any danger, or if abuse should take place, that there 
is not sufficient security. Jf all the people of the Uni- 
ted States should be directed to go to elect in one place, 
the members of the Government would be execrated 
for the infamous regulation. Many would go to 
trample them under foot for their conduct, and they 
would be succeeded by men who would remove it. 
They would not dare to meet the universal hatred 
and detestation of the people, and runtherisk of the 
certain dreadful consequences. Wemust keep within 
the compass of human probability. If a possibility 
be the cause of objection, we must object to every 
government in America. But the honorable gentle- 
man may say that better guards may be provided. 
Let us consider the objection. The power of regu- 
lating the time, place, and manner of elections must 
be vested somewhere, It could not be fixed in the 
Constitution withoutinvolving great inconveniences, 
They could then have no authority to adjust the reg- 
ulations to the changes of circumstances. he ques- 
tion then is, whether it ought to be fixed unalterably in 
the State governments, or subject to the control of the 

eneral Government. Is it not obvious that the General 
Government would be destroyed without this control 2” 


I turn from Virginia to Massachusetts. On 
two days of January, 16 and 17, 1788, the debate 
ran on this question. In its progress— 


“Mr. Pierce, after reading the fourth section, wished 
to know the opinion of the gentlemen on it, as Con- 
gress appeared thereby to have a power to regulate 
the time, place, and manner of holding elections. In 
respect to the manner, said Mr. Pierce, suppose the 
Legislature of this State should prescribe that the 
choice of the Federal Representatives should beinthe 


same manner as that of Governor—a majority of all 
the votes in the State being necessary to make it 
such—and Congress should deem it an improper man- 
ner, and should order that it be as practiced in sev- 
eral of the southern States, where the highest num- 
ber of votes make a choice; have they not power by 
this section to do so? 

“ Mr. Bishop rose and observed, that by the fourth 
section Congress would be cnabled to control the elec- 
tion of Representatives. It has been said, says he, 
that this power was given in order that refractory 
Slates may be made to do their duty.” 


The gentleman from Iowa [Mr. Kasson] and 
other members made that response to my sug- 
gestion, and L beg them to observe how Mr. 
Bishop answered it to the members of the Mas- 
sachusetts convention : 


“But if so, sir, why was it not so mentioned? If 
that was the intention, he asked why the clause did 
notrunthus: ‘The times, places, and manner of hold- 
ing elections for Senators and Representatives shall 
be prescribed in each State by the Legislature thereof; 
but,’ if any State shall neglect or refuse so. to do * Con- 
gress’ may, &e. This, he said, would admit of no pre- 
varication. [am,says Mr, Bishop, for giving Congress 
asmuch power to do good as possible. It has been 
said, Mr. President, that the conductof Rhode Island 
in recalling its delegates from Congress, has demon- 
strated the necessity of such a power being lodged in 
Congress. I have been informed by peop}cbelonging 
to Rhode Island, sir, that that State never has recalled 
her delegates from Congress. Ido not believe it has. | 
And I cali upon the gentleman who mentioned it to 
authenticate the fact. 

“Yon. Mr. King rose, and assured the convention 
that the State of Rhode Island did, by a solemn res- 
olution, some time since, recall its delegates from 
Congress. 

“Hon. Mr. Gorman confirmed what Mr. King had 


are at an end. But he trusted thewavould never give 
it, and he felt a consolation from the reflection.” 


Mr. Bishop’s assault upon Congress reminds 


ter. J am, however, happy in the conscious- 
ness that the people understand that executive 
assaults upon Congress are in derogation of their 
own rights. They recognize in the popular 
branch of Congress their own immediate rep- 
resentatives, and will sustain it in resisting all 
encroachments on their rights by whatsoever 
menaces they may be attempted to be enforced. 

Mr. CHANLER. Willthegentleman allow 
me to ask him a question? 

Mr. KELLEY. Yes, sir. 

Mr. CHANLER. Doesthe gentleman recog- 
nize the President as the representative of the 
people or not? 

Mr. KELLEY. Trecognize him as the agent 
to whom has been confided by an inserutable 
Providence the execution of the laws of the 
country. Irecognize him asthe one man in 
all the Union who has the least right to come, 
and, under threats. of popular fury, dictate 
to the law-making branch what laws it shall 
consider and enact. He is excluded by the 
Constitution and the law from that right and 
that power. 


Mr. CHANLER. Onemore question. Does 
the gentleman from Pennsylvania recognize the 
veto power as a constitutional power or as the 
exercise of arbitrary power? 

Mr. KELLEY. I recognize the veto power 
as one of the executive functions which the 
President may legitimately exercise; and I 
know that it is exercised under responsibility 
to Congress and the people. 

I return, Mr. Speaker, to the debate in the 
Massachusetts convention: 


“ Hon. Mra Strong followed Mr. Bishop, and 
pointed out the necessity there is for the fourth sec- 
tion. The power, says he, to regulatethe elections of 
our Federal Representatives must be lodged some- 
where. I know of but two bodies wherein it can be 
lodged—the Legislatures of theseveral States and the 
general Congress, If the legislative bodies of tbe 

States, who must be supposed to know at what time, 
and in what place and manner the clections can best 
beheld should soappoint them, itcannot besupposed 
that Congress, by the power granted by this section, 
will alter them; but if the Legislature of a State 
should refuse to make such regulations, the conse- 
quence will be that the Representatives will not be 
chosen and the General Government will be dissolved. 
In such case can gentlemen say that a power to rem- 
edy the evil is notnecessary to be lodged somewhere? 
And where can it be lodged but in Congress? 

“Twill consider its advantage in another respect; 
we know, sir, that a negligenee in the appointment of 
rulesis the characteristic of all nations. In this State, 
and since the establishment of our present constitu- 
tion, the first officers of government have been elected 
by less than one tenth partof the clectorsin the State. 
We also know that our town meetings for the choice | 
ofofficers are generally attended by an inconsiderable 
part of the qualified voters. People attend so much 
to their private interests that they are apt to neglect 
this right. Nations have lost their liberties by neg- 
lecting their privileges, consequently Congress ought 
to have an interposing power to awaken the people 
when thus negligent. Even supposing, sir, the pro- 
visional clause suggested by the worthy gentleman 
from Norton should be added, would not Congress 
then be the judges whether the eleetions in the se 
eral States were constitutional and proper? 
will then stand on the same ground it now does. 
appears evident that there must be a general power 
to regulate gencral elections. 

“ Mr. Bishop said the great difficulty with him was, 
that the power given by the fourth section was un- 
finited, and he did not yet see that any advantage 
would from_its being so.” = sa a as 
“Mr, Cabot. 


said, and added, that during the session of the Fed- | 
eral Convention, when seven States only were rep- | 
resented in Congress, application was made by two | 
companies for the purchase of lands, thesale of which | 
would have sunk seven or cight million dollars of | 
the continental debt, and the most pressing letters | 
were sent on to Rhode Island to send on itsdelegates, | 
but that State refused. The consequence was the | 
contract could not then be made. z { 
“Myr. Bishop confessed himself convinced of the | 
fact. He proceeded to observe that if the States shall | 
refuse to do their duly, then let the power be given | 
to Congress toobligethem to do it. But¢ they do their | 
duty, Congress ought not to have the power to control | 
elections, In an uncontrolled representation, says Mr. 
Bishop, Hes the security of freedom. And he thought, 
by these clauses, that that freedom was sported with. 
dn fact, says he, the moment we give Congress this | 
power the liborties of the yeomanry of this country 


| them, but is a representation of the sovereignty of 


by the people, as intended to be arch on the Federal 


me of certain recent utterances of a like charac: | 


Uf so, it | 
it | 


For my own part I confess that I} 
' prize the fourth sectjon as highly as any in the Con- 
| stitution, because { consider the democratie branch of 
| the national Government—the branch chosenimmediately | 


partial division of the States into districts for the 
Representatives, or they might even dis- 


election of 
qualify one third of the electors. Without these powers 
But the 


in Congress the people can have no remedy. 
fourth section provides a remedy, a controlling power 
in a Legislature composed of Senators and Repre- 
sentatives of twelve States, without the influence of 
our comimotions and factions, who will hear impar- 
tially, and preserve and restore to the people their equal 
and sacred rights of election. > 
“Hon. Mr. White said, we ought to be jealous of 
rulers. All the godly mon we read of have failed— 
nay, he would not trust a ‘flock of Moseses.’ If we 
give up this section, says he, there is nothing left. 
Suppose the Congress should say that none should be 
electors but those worth fifty or a hundred pounds ster- 
ling, cannot they do it? Yes, said he, they can, and 
if any lawyer (alluding to Mr. Parsons) can beat me 
out of it, I will give him ten guineas.” 
* * + Ed p3 * * $ * * 
“Mr. J. C, Jones said it was not right to argue the 
possibility of the abuse of any measure against its adop- 
tion. The power granted to Congress by the fourth 
section is a necessary power. It will provide against 
negligence and dangerous designs. The Senators and 
Representatives of this State. Mr. President, are now 
chosen by a small number of electors; and itis likely we 
shall grow equally negligent of our Federal elections. 
Or, sir, a State may refuse to send to Congress its Rep- 
resentatives, as Rhode Island has done. Thuswe see 
its necessity. To say that the power may be abused 
is saying what will apply to all power, The Federal 
Representatives will represent the people—they will 
be the people—and it is not probable they will abuse 
themselves. Mr, Jonesconcluded with repeating, that 
the arguments against this power could be urged 


against any power whatever,”  * 

* Judge Sumner proceeded to demonstrate the ne- 
cessity of the fourth scction, the absurdity of the sup- 
position that Congress would remove the places of 
election to remote parts of the States; combatted the 
idea that Congress would, when chosen, act as badly 
as possible, and concluded by asking, ifa war should 
take place, (and it was supposable,) if France and 
Holland should send an army to collect the millions 
of livres they have lent usin the time of our distresses 
and that army should be in possession of the seat of 
government of any particular State, (as was the case 
when Lord Cornwallis ravaged Carolina,) and that 
the State Legislature could not appoint the electors, is 
not a power to provide for such clections necessary 
to be lodged in the general Congress?” 

i * i * + * * k * 

“Captain Snow. It has been said, Mr. President, 
that there is too much power delegated to Congress 
by tho section under consideration. I doubt it; I 
think power the hinge on which the whole Constitu- 
tion turns.” 


A note is appended to the report by the 
reporter of that convention. It is as follows: 


“Several other ‘tentlemen went largely into the 
debate on the fourth section, which those in favor of 
it demonstrated to be necessary: first, as it may be 
used to correct a negligence in elections; secondly, 
as it will prevent the dissolution of the Government 
by designing and refractory States; thirdly, as it will 
operate as a check in favor of the people against any 
designs of the Federal Senate and their constituents, tha 
State Legislatures, to deprive the people of their right of 
election; and fourthly, as it provides a remedy for the 
evil, should any State, by invasion or other cause, 
not have it in its power to appoint a place where the 
citizens thereof may mect to choose. their Federal 
Representatives.” 


I submit the. following from the debates in 
the New York convention, June 26 and 26, 1788: 


“Ilon. Mr. Lansing did not think it right that Con- 
gress should have the power of prescribing or alter- 
ing the time, place, and manner of holding the elec- 
tions. He apprehended thatthe clause might be so 
construed as to deprive the States of an essential 
right which, in the true design of the Constitution, 
was to be reserved tothem., Ie therefore wished the 
clause might be explained, and proposed for the pur- 
pose the following amendment: , 

“ ‘Resolved, (as the opinion of the committee,) That 
nothing in the Constitution now under consideration 
shall bo construed to authorize the Congress to make 
or alter any regulations in any State respeciing the 
times, places, or manner of holding electionsfor Sen- 
ators or Representatives, unless the Legislature of 
such State shall neglect. to make laws or regulations 
for the purpose, or from any circumstance be inca- 
pable of making the same, and then only until the 
islature of such State shall make provision in the 

ae) 


S. 


% 


. Mr. Jay said that as far as he understood 
the ideas of the gentleman he seemed to have doubts 


branch, which latter is not an immediate representa- 
| tion of the people of Am 
j 
| 
| 
! 
| 


rica, and is not chosen by 


the individual Stat 
the several State Les 
latures are suffered to regulate conclus 
of the democratic branch, they may, by such an inte 
ference, first weaken and at last. destroy that chee 
they may at frst diminish and at last finally aanthilat. 
that control of the General Government which the people 
ought always to have through their inmediate repre- 
sentatives. As one of the people, therefore, I repeat 
that in my mind the fourth section is to be as highly 
prized as any in the Constitution, . 
= “A State Legislature under the influence of their 
Senators who would have their fullest confidence, or 
under the influence of ambitious or popular charac- 
ters, or in times of popular commotion and when fac- 


and its mem bers delegated by 
atures; and if the Siate Degi 
lu the electio 


| tion and spirit run high, would introduce such regu- 
i lationsas would render therights of the people insecure 


and of little value. They might make an unequal and 


i 
| 


; with respect to this paragraph, and feared it might 
| be misconstrued and abused. He said that every. 
| Government was imperfect unless it hadthe power of 
preserving itself, Suppose that by design or acci- 
dent the States should neglect to appoint Represent- 
atives; certainly thereshould be some constitutional 
remedy for this evil. The obvious meaning of the 
paragraph was, that if this neglect should take place 
Congress should have power, by law, io support the 
Governmentand prevent the dissolution of the Union, 
He believed this was the design of the Federal Con- 
vention. . 

t Hon. R. Morris sugges 
distinct from their Legislature 
the operation of the Co stitution, it was absolutely 
necessary that the existence of the General Govern- 
ment should not depend for a moment on the will of 
the Stato Legislatures. Phe power of perpetuating the 


ted thatso far as the people, 
re concerned in 
it 


S 


f Eero 
| Government oughi to belong to their Federal Representa- 


| tives; otherwise, the rights of the people wouid be egsen~ 


! tally abridged.’ 


> 
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February 27, 


The following extracts are from the debates of 
the North Carolina convention, July 25, 1788: 


“Mr. Spencer. By this clause it is evident that it 
is in the power of Congress to make any alterations 
except as to the place of choosing Senators. They 
may alter the time from six to twenty years, or to 
any time; for they have an unlimited control over the 
election of the Representatives. It deprives the people 

_ of the very mode of choosing them. Jt seems nearly 
to throw the whole power of election into the hands 
of Congress. It strikes at the mode, time, and place 
of choosing Representatives. It puts all butthe place 
of electing Senators into the hands of Congress. 

“Mr. Iredell. An occasion may arise when the 
exercise of this ultimate power in Congress may be 
neecssary. As for instance, if a State should be in- 
volved in war, and its Legislature could not assemble, 


as was the case of South Carolina, and occasionally | 


of some other States during the late war. It might 
also bo useful for this reason: lest a few powerful 
States should combine, and mako regulations con- 
cerning elections which might deprive many of the 
electors of a fair exercise of their rights, and thus injure 
the community, and occasion great dissatisfaction. 
‘And it seems natural and proper that every Govern- 
mount should bave in itself the means of its own pres- 
orvation. A few of the great States might combine 
to provent the election of Representatives at all, and 
thus n majority might be wanting to do business. 

“ Mr, Spencer. ‘Ehis clause provides that a Congress 
may at any time alter such regulations, except as to 
the places of choosing Senators, ‘These words are so 


vague and uncertain that it must ultimately destroy 
tho whole liberty of the United States, It strikes at 
the vory existence of the States, and supersedes the 


necessity of having them at all. 

“Mr. Bloodworth. Now, sir, does not this clause 
give an unlimited and wibownded power to Congress 
over the times, places, and manner of choosing Repre- 
sentatives? They may make the tine of election so 
Jong, the place so inconvenient, and the manner so 
oppressive, thatit willentirely destroy representation, 
I hope gentiomen will exercise their own understand- 
ing on this occasion, and not let their judgment beled 
away by these shining charac forwhom, however, 
T have the highest respect. This Constitution, if 
adopted in its present mode, m astend in the subver- 
sion of our liberties, Supposeit takes place in North 
Carolina, can farmers clect then?) No,sir, ‘he eleo- 
tions may bo in such a manager that mon may be ap- 
pointed who are not Representatives of the people. 

his may exist, and it ought to be guarded against. 
As to the place, suppose Congress should order tho 
elections to be beld in the most inconvenient. place, 
in the mostinconveniont district, could every person 
entitled to voto ntlond at such aplace? Suppose they 
sbould order it to be laid off into so many districts, 
and order the eleetion to be held within each district; 
yet may not their power oner the manner of elcetion cna- 
ble thom to cactude from voting every description of nen 
they please? 

“Governor Johnston. Iam not apprehensive that 
this artisla will be attended with all the fatal con- 
scquonces which tho gontlemanconecives, Lconecive 
that Congress will have no other power than the States 
hail, Tho States with regard to olections must be gov- 
orned by the articlos of the Constitution; so must 

OHEALCSS. 

“Mr. M'Dowall. Tho freedom of election is one of 
tho greatest securities wo have for our liberty and 
privileges. It was supposed by the member from 

Ndonton, that the control oyer elections was only 
givon to Congvoss to be uxed in easo of invasion. 
dito from him, That could not havo been thoir in- 
tention, othenvisethey could haveexpressodit. But, 
sir, it points forward to the time when there will be 
no State Logislatures--to the consolidation of al) the 
States, Tho States will bo kept up as boards of elee- 


ions, 

“Mr. Iredoll answered that he stated the case of 
Invasion as only one reason out of many, for giving 
the ultimate control over elections to Conaresa. 

“Me, Davic. Tho gentleman from Edenton (Mr. 
Tredcoli)) has pointed out tho reasons of giving this 
control over elections, tho principal of which was to 
prevent a dissolution of the Government by design- 
Ing States. Lf all tho States wore equally possessed 
of wbsolute power over their elections, without any 
control of Congress, danger might be. justly appro- 
bended where one State possesses as much territory as 
four or five otbers, and some of (hem being thinly 
peopled-now, will daily become more numerous and 
formidable. Without this control in Congress, those 
Jareo States might successfully combine to destroy 
the General Government. Ltwastherctore necessary 
to control any combination of Unis kind. 

“Another principal reason was, thatit would oper- 
ate in favor of the people against the ambitions de- 
signs of the Federal Senate. Twill illustrate this by 
maiteroffaet. The history ofthe littleState of Rhode 
Tsland is well known, An abandoned faction have 
seized on the reins of government, and frequently 
refused to have any representation in Congress 
Congress had the power of making the lew of elections op- 
eratethroughout the United States no State could wìth- 
itselffrom the nationaleouneils withoutthecon- 


sent o 
been the ease, that trifling State would nothave with- 
heldits representation. Whathasonec happened may 

appen again; and it was necessary to give Congress 
this power to keep the Governinent in full operation. 
This being a Federal Government, and involving the 
interests of several States, and some acts requiring 
the assent of more than a majority, they ought to be 
able to keep theirrepresentation full. It wouldhave 
been a solecism to have a Government without any 
MCCS O reservation. The Confederation isthe 
only instance of a Government without such means, 
i nervy cless system, as inadequate to every pur- 
po. government as it is to the security of the lib- 
erties of the people of America, When the councils of 


t 


a majority of members of Congress. Had this į 
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America have thée power over elections, they can, im 
apite of any faction in any particular State, give the peo- 
ple a representation. i : 

“Mr. Spencer, The gentleman from Halifax said 
that the reason of this clause was, that some States 
might be refractory. I confess that in my opinion 
the circumstances of Rhode Island do not appear to 
apply. I cannot conceive the particular cause why 
Rhodotsland should not send Representativesto Con- 
gress. If thoy were united in one government, is it 
presumed that they woald waive the right of repre- 
sentation? I have not the leastreason to doubt they 
would make use of the privilege. With respect tothe 
construction that the worthy member put upon the 
clause, werethat construction established, I would be 
satisfied; but it is susceptible of a different explana- 
tion. They may alter the mode of election sọ as to 
deprive the people of the right of choosing. I wish 
to have it expressed in a more explicit manner. 

“Mr. Davie. Mr. Chairman, the gentleman has 
certainly misconceived the matter when he says 
‘that the cireumstances of Rhode Island do not ap- 
ply.’ It is a fact well known, of which perhaps he 
may not be possessed, that the State of Rhode Island 
has not been regularly represented for several years, 
owing to the character and particular views of the 
prevailing party. By the influence of this faction, 
who are in possession of the State government, the 
people have been frequently deprived of the benefit 
of a representation in the Union, and Congress often 
embarrassed by their absence. The same evil may 
again result from the same cause; and Congress 
ought therefore to possess constitutional power to 
give the people an opportunity of electing Repre- 
sentatives if the States neglect or refuse to do it.” 

“Mr. Maclaine. The clause enables Congress to 
alter such regulations as the States shall have made 
with respect to elections. What would he inferfrom 
this? What is it to alter? It ts to alter the time, 
place, and manner established by the Legislatures if 
they do not answer the purpose. Congress ought to 
have power to perpetuate the Government, and not 
the States, who might be otherwise inclined. I will 
ask thegentleman, and I wish he may give me a satis- 
factory answer, if the whole is not in the power of the 
people as well when the elections are repu ated in Con- 
gress as when by the States? Are not both the agents 
of the people amenable to them?” 

I cite with pleasure the following extracts 
from the debates of the Pennsylvania conven- 
tion, October 28, 1787: 

“Mr. Wilson. Lhopo, sir, that it wagno crime to sow 
the seed of self-preseryation in tho Mederal Govern- 
ment. Without this clause it would not possess self- 
preserving power. By this clause the times, places, 
und manner of holding elections shall he preseribed 
in cach State by the Legislature thereof. 1 think it 
highly proper that the Fedoral Government should 
throw tho cxereiso of this power into the hands of the 
State Legislatures, but not that it should be placed 
thoro entirely without control. 

“Tf the Congress hud itnotin. their powerto maka regu- 
lutions, what might be the consequence? Some States 
might make no regulationsat all on thesubject. And 
shall the existence of the House of Representatives, 
the immediato representation of the people in Con- 
gross, depend upon the will and pleasure of the State 
government Another Ching may possibly happen: 

do notsay itwill; but wowere obliged to guard even 
against possibilities as well as probabilities. A Legis- 
lature may bo willing to make the necessary regula- 
tions, yet tho minority of that Legislature may, by 
absenting themselves, break up the House and pre- 
vont the oxceution of the intention of the majority. 

“I have supposed the ease thatsone State gov 
ments may makonoregniationsatall. Ttis pos 
also, that they make improper regulations, I have 
heard it surmised by the opponents of this Constitu- 
tion, that the Congress may order the clection for 
Pennsylvania to be held at Pittsburg, and thence con- 
cludo that it would be improper forthem to have the 
exercise of the power. Butsuppose, on the other hand, 
that tho Assembly should order an election to beheld 
at Pittsburg, ought not the General Government to 
havo the power to altersuch improper election of one 
of its own constituent parts? 

“But there is an additional reason still that shows 
the necessity of this provisionary clause. ‘The mem- 
pers of the Senato are clected by the State Legisla- 
tures. Uf those Legislatures posscared, uncontrolled, the 
power of preseribing the times, places, und manner of 
electing members of the House of Representatives, the 
members of one branch of the yeneral Legislature would 
be the tenants at will of the elections of the other branch, 
and the General Government would lie prostrate at the 
nerey of the Legislatures of the several St 


tates.” 

In the same convention, December 4, 1787, 
Mr. Wilson said, quoting from Montesquieu: 

“In a democracy the people are in some respects 
the sovercign, and in others the subject. There can 
be no exercise of sovereignty but by their suffrages, 
which are their own will, Now, the sovercign’s will 
isthe sovereign himself. The laws, therefore, which 
establish the rightof sufrage are fundamental to this 
Government. And, indeed, it isas important to reg- 
ulate in arepublicin what manner, by whom, to whom, 
and concerning what, suffrages are to be given, asit 
is in a monarchy to know who is the prince, and after 
what manner he ought to govern.” 


Then Mr. Wilson continues: 


“Tn this system itis declared that the electors in 
each State shall have the qualifications requisite fors 
electors of the most numerous branch of the State 
Legislature, This heing made the criterion of the 
right of suffrage, it is consequently s sd, heeause 
thesaine Cor tilution guuranizes to every State in the 
Union 2 republican torm of government. The right 
of sufirage is fundamental to republics.” 


- 


Again, on December 11 1787, Mr. Wilson said: 


“Tt is repeated again and again by the honorable 
gentleman, ‘that the power over elections which is 
given to the General Government in this system is a 
dangerous power,’ I must own I feel myself sur- 
prised that an objection of this kind should be per- 
sisted in, after what has been said by my honorable 
colleague inreply. Ithink it hasappeared by a mi- 
nute investigation of the subject that it would have 
been not only unwise but highly improper in the late 
Convention to have omitted this clause, or given loss 
power than it does over elections. Such powers, sir, 
are enjoyed by every State goverument in the United 
States. In some they are of a much greater magni- 
tude, and why should this be the only one deprived 
of them? Ought not these, as well as every other 
legislative body, to have the power of judging of the 
qualifications of itsown members? ‘Thetimes, places, 
and manner of holding elections for Representatives 
may be altered by Congress.” fhis power, sir, has 
been shown. to be necessary, not only on some particular 
occasions, but even to the very existence of the Federal 
Government. I have heard some very improbable 
suspicions, indeed, suzgosted with regard to the man- 
ner in which it will be excreised.. Let us suppose it 
may be improperly exercised, is it not more likely so 
to be by the pareicalar States than by the Govern- 
ment of the United States? Because the General 
Government will be more studious of the good of tho 
whole than a particular State will be; and, there- 
fore, when the power of regulating the time, place, 
or manner of holding elections is exercised by the 
Congress, it will be to correct the improper regula- 
tions of a particular State.” 


Mr. McKean, December 11, 1787, said, in 
answer to the objections to section four, article 
one: 

“Every House of Representatives is of necessity to 
be the judges of the clections, returns, and qualifica- 
tions of its own members, It is therefore their prov- 
ince, as well as duty, to sec that they are fairly chosen 
and are the legal members, Tor this purpose it is 
proper they should have it in their power to provide 
that the times, places, and manner of election should 
be such as to insure free and fair elections,” 

There is but a meager report of the proceed- 
ings of the South Carolina convention, yet we 
have the record of the following language, ut- 
tered by Charles Cotesworth Pinckney, who had 
been a prominent member of the Convention 
that framed the Constitution: 

“It is absolutely necessary that Congress should 
have this superintending power, lest by the intrigues 
of a ruling faction in a State the members of the 
House of Representatives should not really represent 
the ncople of the State, and lestthosame faction, through 
partial State views, should altogether refuse to send 

vopregentativosof the people tothe Gencral Govern- 
ment, 

Cotesworth Pinckney was much less devoted 
to the pernicious doctrine of State sovereignty 
than are some of the gentlemen on this floor. 

Mr. Speaker, I thus close the extracts I pro- 
pose to offer from the debates in the Conven- 
tion. Let us pause for a few minutes, however, 
to examine the action of some of them. I 
shall draw thence pregnant evidence in support 
of my position, for the latitude of the congres- 
sional power under the fourth section of the 
first article was so keenly appreciated and was 
so thoroughly repugnant to those who still 
clung to the anarchy-engendering idea of State 
sovereignty, that each of five States that accom- 
panied theiracts of ratification by recommend- 
ations of amendments, proposed an amend- 
ment designed to restrict, curtail, or destroy con- 
gressional control over elections in the States. 

The Massachusetts convention proposed an 

amendment in the following form : 
_ “That Congress do not exercise the powers vested 
in them by the fourth section of the first article but 
in cases wherea State shall neglect or refuse to make 
the regulationstherein mentioned, or shall make reg- 
ulations subversive of the rights of the people to a Sree 
andequal representation in Congress, agreeably to the 
Constitution.” 

The New Hampshire convention proposed 

the following as an amendment: 
_ That Congress do not exorcise the powers vested 
in them by the fourth section of the first article but 
in cases where a State shall neglect or refuse to make 
the regulations therein mentioned, or shallmake reg- 
ulations subversive of the rights of the people to a free 
and equal representation in Congress; nor shall Con- 
gress in any case make regulations contrary to a free 
and equal representation.” 

The New York convention proposed the 
following amendment: 

“That the Congress shall not make or alter any 
regulation in any State respecting the times, places 
and manner of holding elections for Senators an 
Representatives, untess the Legislature of such State 
shall neglect or refuse to make laws or regulations 
for the purpose, or from any circumstunce be inca- 
pable of making the same, and then only until the 

egislature of such State shall make provision in the 
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premises: Provided, That Congress may prescribe the 
time for the election of Representatives.” 

The following is the amendment proposed 
by the convention of Rhode Island: 


“That Congress shall not alter, modify, or inter- 
fere in the times, places, or manner of holding elec- 
tions for Senators and Representatives, or either of 
them, except when the Legislature of any State shall 
neglect, refuse, or be disabled by rebellion or inva- 
sion, to prescribe the same, or in case when the pro- 
vision made by the State js so imperfect that no con- 
sequent election is had, and then only until the 
Legislature of such State shall make provision in the 
premises.” 


And the convention of South Carolina ap- 
pended to the act of ratification the following 
declaration: 


“And whereas it is essential to the preservation of 
the rights reserved to the several States, and the 
freedom of the people under the operation of a Gen- 
eral Govcrnment, that the right of prescribing the 
manner, time, and places of holding the elections to 
the Federal Legislature should be forever insepara- 
bly annexed to the sovereignty of the several States; 
this Convention doth declare that the same ought to 
remain to all posterity a, perpetual and fundamental 
right in the local, exclusive of the interference of the 
General Government, cxeept in cases where the Le- 
gislatures of the States shall refuse or neglect to per- 
form and fulfill the same, according to the tenor of 
the said Constitution’?  * #7 —* 7 * 

“ Resolved, That it be astanding instruction to atl 
such delegates as may hereafter be elected to repre- 
gent this State in the General Government to exert 
their utmost abilitics and influence to effect an altera- 
tion of the Constitution conformably to the aforegoing 
resolutions.” 


That the Representatives of South Carolina 

in the First Congress most faithfully obeyed 
these instructions to fix the germ of decay in 
the Constitution, I will show directly. 
’ By the propositions of amendment submitted 
by the ratifying conventions of five States the 
attention of the First Congress was distinctly 
drawn to the question of the propriety of amend- 
ing the Constitution in the particular named. 
The action of that Congress on this subject is 
thercfore of the greatest significance, and well 
worthy of review. 

On Juve 8, 1789, James Madison, who, it 
will be remembered, had borne the foremost 
part in both the Federal Convention and that 
of Virginia, as a member of Congress from 
Virginia proposed, in the national House of 
Representatives, nine amendments tothe Con- 
stitution. Was there among them one to limit 
the powers of Congress as suggested by the 
resolutions appended by those States to their 
acts of ratification? Letus see. Madison's re- 
remarks, in presenting and explaining these 
propositions, will he found in the Annals of 
Congress, First Congress, volume one, pages 
440, 448-459. 

[Here the hammer fell. ] 

Mr. HALE obtained the floor. 

Mr. RANDALL, of Pennsylvania. 
the gentleman’s time will be extended. 

Mr. KELLEY. Task the gentleman from 
New York [Mr. Hare] to yield, and I hope 
the House will grant me the indulgence of 
extending my time. It is the first time since I 
became a member of the House that [have ap- 
pealed to the Touse to grant me such a favor. 

Mr. HALE. If the gentleman's argument 
touched the question before the House, or if it 
is likely to touch it, I will yield; but if it does 
not I most respectfully decline to do so. 


I hope 


Mr. KELLEY. [have thus far been engaged | 


in presenting the evidence from which my ar- 
gument is to be deduced, and I supposed f was 
laying broad premises to enable me to bring a 


very cogent argument to bear upon the ques- j 


tion before the House. T have, not without 
some labor, quarried out matter, & portion ot 
which I have given to the House, and I think 


it will enable me to touch with some potency į 
the question before the House, a question which | 


is to go before the people, if we pass the amend- 
ment, and the facts lam presenting ought to 
be considered by the people. As I am speak- 
ing without brief or notes except copies of the 
extracts I am presenting, I appeal to the court- 
esy of the gentleman. 

Mr. HALE. 
ten or fifteen minutes if that is likely to bring 
the subject before the House. 

Mr. KELLEY. Will not the House allow 
me to go on? 


Į will yield to the gentleman | 


| Representativ 


li jority of each Ho 


The SPEAKER. It cannot, unless the gen- 
tleman from New York yields the floor. 

Mr. KELLEY. I again ask the courtesy of 
the gentleman. : 

Mr. HALE. Ifthegentleman will get through 
in fifteen minutes. 

Mr. KELLEY. I cannot promise tô close 
in fifteen minutes. : 

Mr. RANDALL, of Pennsylvania. I will 
make the motion that the gentleman be allowed 
to go on for half an hour, and that it shall not 
come out of the time of the gentleman from 
New York, [Mr. Have. ] ei 

No objection being made, the extension of 
time was granted. i 

Mr.KELLEY. Most of the proposed amend- 
ments were subsequently incorporated in some 
shape into the Constitution. They were mainly 
designed to guaranty to the people the right of 
petition, freedom of the press, trial byjury, &e. 
Noone of them, however, proposed or intimated 
any change in that section which declares the 
congressional right of control over the elections 
of national Representatives. During the de- 
bate which occurred when these propositions 
were presented, Mr. Vining, of Delaware, said, 
(as appears by the report on page 467 of the 
Annals:) 

“There were many things mentioned by some of 
the State conventions which he would never agree 
to on any conditions whatever; they changed the 
principles of the Government and were therefore obnox- 
rousto its friends. The honorable gentleman from Vir- 
ginia had not touched unon any of them; he was glad 
of it becauso he could by no means bear the idea of 
an alteration respecting them: hereferred to the mode 
of obtaining direct taxes, judging of elections,” &c. 

On the 21st of July, Mr. Madison’s proposed 
amendments were referred to a select commit- 
ice of one member from each State, of which 
Mr. Vining was chairman. 

On the 28th of July that gentleman, as chair- 
man of the committee, submitted a report, em- 
bracing ten proposed amendments, which were 
subsequently considered in Committee of the 
Whole, and some amendments thereto adopted. 
The debate on these propositions, in the report 
of which the propositions themselves will be 
found incidentally stated, extends from page 
729 to 789 of the volume already cited. No 
one of them, however, proposed to limit the 
power of Congress with respect to elections for 
Representatives. 

But when the propositions of the committee 
had been considered and reported by the Com- 
mittee of the Whole, August 18, 1789— 

“Myr. Tucker, of South Carolina, moved that the 
following propositions of amendments to the Consti- 
tution of the United States bs referred to a Committee 
of the Whole House, to wit.” 

Among the propositions then submitted were 
the following: 

“Section four, clause one, strike out the words, 
‘but the Congress may at any time, by law, make or 
alter such regulations, except as to the places of 
choosing Senators. 

“Section fifth, clause one, amend the first part, to 


to its own lay 


them with suffi 
judge of the gua 


tions efits own memb 
1 wE 


shall constitute, &e f 

“On the question, Shall ihe snid propositions of 
amendments be referred to the consideration of a 
Committee of the Whole House? it was determined 
in the negative.’ —Page 792. 

Thus failed the first effort of South Carolina 
to strike down the ultimate power of Congress 
over the elections of its own members by giving 
effect to the doctrine that the States had rights 
paramount to the General Government. But 
the champions of State rights had other efforts 
to make, and again attempted to restrict, that 
which they could not destroy, the power of 
Congress in this respect. 

‘A few days later, on the 21st of August, the 
constitutional amendments being again under 
consideration, Mr. Burke, of South Carolina, 
who I may remark in passing had voted in the 
South Carolina convention against the ratifica- 
tion of the Constitution, said: 

“I move you, sit, to add to the articles of amend- 
ment the following: . g . 

“> Congress shall not alter, modify, or interfere in, 
the times, places, or manner of holding elections of 
Senators or Representatives, except when any State 


i certain, and that they made as much ta 


shall refuse, or neglect, or be unable, by invasion or. 
rebellion, to make such election.” 

_ “Mr. Aves said he ‘thought this:one of the most 
justifiable of all the powers.of Congress; it was essen- 
tial to a body representing the whole community that. 
they should have power to regulate their own elec- 
tions in order to secure a representation from every 
part, and prevent any improper regulations, calen= 
lated to answer party purposes only. It is.a.sole- 
cism in polities to let others judge for them, and ig 
a departure from the principles upon which the Con- 
stitution was founded.”  * * œ  ¥ ad 

“Mr. Mapison. Ifthis amendment had been pro- 
posed at any time, either in Committee of the Whole 
or separately in the House, I should not have ob- 
jected to the discussion of it. ButI cannot agree to 
delay the amendments now agreed upon, by entering 
into the consideration of propositions not likely. to 
obtain the consent of either two thirds of this House 
or three fourths of the State Legislatures.. I have 
considered this subject withsome degree of attention, 
and, upon the whole, am inclined to think the Consti- 
tution stands very well as itis.” *  * + = 

“Mr. Suira, of South Carolina, said he hoped it 
would be agreed to; that eight States had expressed 
their desires on this head, and all of them wished the 
General Government to relinquish their control over the 
elecifons, ‘The eight States he alluded to were New 
Hampshire, Massachusetts, New York, Pennsylva- 
nia, Maryland, Virginia, North Carolina, and South 
Carolina. 

“Mr. Carron denied that Maryland had expressed 
the desire attributed to her. } 

“Mr. Frrzsimoxs. The remark was not just as'it 

respected Pennsylvania.” = *# # + * 
“ Mr, SEDGWICK, of Massachusetts, moved to amend 
the motion by giving the power to Congress to alter 
the times, manner, and places of holding elections, 
provided the States made improper ones: foras much 
injury might result to the Union from improper re- 
gulations as from a neglect or a refusal to make any. 
It is as much to be apprehended that the States may 
abuse their powers as that the United States may 
make an improper use of theirs. 

“Mr, Ames said that inadequate regulations were 
equally injurious as having none, and that such an 
amendment as was now proposed would alter the 
Constitution. It would vest the supreme authority 
in places where it was never contemplated. , 

“Mr. SHERMAN observed, that the Convention were 
very unanimous in pasting this clause; that it was an 
important provision, and if itwus resigned it would tend 
to subvert the Government, E 

“Mr. Mapison was willing to make every amend- 
ment that was required by the States which did not 
tend to destroy the principles and the efficacy of the Con- 
stitution ; he conceived thatthe proposed amendment 
would have that tendency jhe was therefore opposed 


“Mr. Tucker objected to Mr. Sedewick’s motion of 
amendment, because it had a tendency to defeat the 
object of the proposition brought forward by his col- 
league, {Mr. Burke.] ‘Che General Government would 
be the judge of inadequate or improper regulations; 
of consequence they might interfere in any or every 
law which the States might pass on that subject, 

“He wished. that the Stale Legislatures might be leftto 
themselves to perform everuthing they were competent to 

i * 


without the guidance of Congress.” 

“Mr, Goonnur hoped the amendmentnever would 
obtain.” is a g k “Rather than this 
amendment should take effect he would vote against 
all that had been agreedto, Lis greatest apprehensions 
were that the State governments would onpose and thwart 
the gencral one to such a degree as finally to overturn it. 
Now, to guard against this evil, he wished the Federal 
Government to possess every power necessary to its 
existence. , 

“Mr. BURKE. I believe that many of those gentle- 
men who agreed to the ratification without amend- 
ments did it from principles of patriotism, but they 
knew at the same time that they parted with their 
liberties: yet they had such reliance on the virtue of 
a future Congress that they did not hesitate, expect- 
ing that they would be restored to them unimpaired 
assoon as the Government commenced its operations 
conformably to what was mutually understood at the 
sealing and delivering np of those instruments. 

“Tt has been supposed that there is no danger to 
be apprehended from the General Government of an 
invasion of the rights of election. I will remind gen- 
tlemen of an instance in the Government of Holland. 
The patriots in that country fought no less strenu- 
ously for that prize than the people of America; yet 
hy giving to the States general powers, not unlike 
those in this Constitution, their right of representa- 
tion was abolished, That they once possessed it is 
about its 
importance as we do; but now the right has ceased, 
all vacancies are filled by the men in power. ‘It is 
our duty, therefore, to prevent our liberties from be- 
ing fooled away in asimilar manner. 

= Mir. Mapison observed that it was the State gov- 
ernments in the seven united provinces which had 
assumed to themselves the power of filling vacancies, 
and not the General Government; therefore the gen- 
tleman’s application did not hold. ; 

“The question on Mr. Sedgwick’s motion foramend- 
ing Mr. Burke’s proposition was put andlost.”-—Pages 
797, 802, 

A vote was then taken by yeas and nays on 
Mr. Burke’s motion, and resulted—yeas 23, 
nays 28. (Page 802.) . 

Among the members who voted on this ques- 
tion we find seven who had been members of 
the Convention that framed the Constitution, 
Only one of them, Mr. Elbridge Gerry, voted 
for Mr. Burke’s proposition; while six, Messrs. 
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Carroll, Clymer, Fitzsimons, Gilman, Madison, 
and Sherman, voted in the negative. 

I submit, Mr. Speaker, to the House and 
country whether the proceedings just reviewed 
do not show clearly that the First Congress 
maintained, after the most elaborate. discus- 
sion, the supervisory power of Congress over 
the suffrage regulations of the States, so far as 
related to the most numerous branch of the 
Legislature? 
` But the question received further illustration 
at the hands of the First Congress. By refer- 
ence to the first volume of the Annals, it will 
be found-that, January 15, 1790: 


u Ordered; That a committee be appointed to pre- 
pare and bring in a bill or bills for establishing a 
uniform system of naturalization; and that Mr. 
Hartley of Ponnsylvania, Mr. ‘Tucker of South Car- 
olina, and Mr. Moore of Virginia, be of said com- 
mittee,” 

On February 3: 

“The House went into a Committee of the Whole 
onthe bill establishing a uniform rule of nataral- 
ization, Mr. Baldwin in the chair. ‘The first clause 
enacted that all free white persons who have orshall 
migrate into the United States, and shall give satis- 
factory proof before a magistrate, by oath, that they 
intend to reside therein, and shall take an oath of 
allegiance, and shall have resided inthe United States 
for one whole year, shall be entitled to all the rights 
of citizenship, except being capable of holding office 
under the Srate or General Government, which capa- 
city they are to acquire after a residence of two yeure 
more.” 

The next day, February 4, the same Dill being 
under consideration: 

“Myr. Satu, of South Carolina, admitted the pro- 
pricty of reeommitting the bill; but ho wished somo 
principle to be first established for the direction of 
the committee; for, at present, he was ata loss to con- 
ecivo what was the prevailing opinion. Many gentle- 
men had suggested now ideas, which occasioned new 
difficulties; he hoped. they would settle and remove 
some of them before they rose. The gentleman from 
Maryland [Mr. Seney] has observed that we have no 
right to declare upon what terms an alien shall be ad- 
mitted to the oficer of the State governments; the same 
argument extends also to the voters, This opinion opens 
anew field of argument, and entirely changes the sys- 
tem; it ought therefore to bo decided. for his part 
he was of opinion thet «uniform rule of naturalization 
would extendto make a uniform rule of citizenship per- 
vade the whole continent, and decide tho right of a for- 
eigner to bo admitted to elect, or bo olected, in any 
of the States. 

“Mr. Tucker of South Carolina. With respect to tho 
lattor part of the first clause, ho agreed with the gen- 
tlernan from Maryland, [ Mr. Seney,! that we ought to 
provido a rule of naturalization, without attempting 
to define the particular priviloges acquired thereby 
under the State governments. By the Constitution 
of the United States, the clectors of tho House of Rop- 
resontatives are to have the qualifications requisite 
for electors of the most numerous branch of the State 
Legislatures. He presumed it was to be lefttothe dis- 
cretion of the State constitutions who were to be the elect- 
ore of the Ntate Legislatures; and therefore tho Qen- 
eral Glovernment had no right to interfere therein.” 


Gentlemen ask why, if this power exists, it 
has not been exercised. The limitation of my 
time precludes an elaborate reply, but I may 
show how politicians impaired the achieve- 
ments of patriot statesmen. The efforts in the 
Convention and in Congress, when proposi- 
tions to amend the Constitution were under 
consideration to deprive Congress of the ulti- 
mate control over elections inthe States having 
s0 signally failed, the advocates of State rights 
resorted to popular expedients by which they 
hoped to overthrow that which they had been 
unable to undermine. They appealed to the 
passions and pride of the people and excited 
the fears of the slavcholders throughout the 
country, and succeeded in imbuing the control- 
ling minds of the country with the pernicious 
doctrines set forth in the Kentucky and Virginia 
resolutions of 1798. 

Mr. WRIGHT. I desire to ask the gentle- 
man aquestion. He has spoken of James Mad- 
ison and of the resolutions of 1798. I would 
ask him whether those resolutions of 1798 were 
not in affirmation of State rights, and as such 
contrary to the doctrine that the gentleman is 
insisting upon to-day? 

Mr. KELLEY. As my time is inflexibly 
limited by the courtesy of the gentleman from 
New York [Mr. HALE] I cannot stop to answer 
a side question. 

Mr. WRIGHT. Proceed, sir. 

Mr. KELLEY. Mr. Speaker, so successful 
were the labors of those who had determined 
from the first to prevent the formation of a 
perfect Union, and so thoroughly was the spirit 


of State rights infused into the political phi- 

losophy of that day, that in 1807 we find a Rep- 

resentative from Virginia, who was too well 
informed and too frank and courageous to deny 
that what I claim had been put into the Con- 
| stitution was there, declaring in the national 
House of Representatives that the controlling 
power of Congress over elections in the States 
had become a ‘dead letter,’’ because it had 
not up to that time been exercised. I speak of 
John Randolph, of Roanoke. 

The follgwing paragraphs are from a debate, 
November 12, 1807, on the contested-clection 
case of Barney vs. Creery, and will be found in 
| the Annals of Congress, Tenth Congress, first 
session, page 887. 

Mr. Fisk, of Vermont, (subsequently a judge 
of the supreme court of that State, ) said. that— 

“There was one part of the Constitution applica- 
ble in the present diseussion which had not been 
noticed. Ho alluded to the fourth section of the first 
article, ‘The times, places, and manner,’ &c. Mr. 
Fisk would only ask the gentleman from Virginia, 
(Mr. Randolph.] who had so ably defended the right 
of the States, if the power of Congress was not coequal 
and coextensive with that of the States, Congress 
might alter and prescribe the rule of clections so far 
as respected the time, manner, and place. [The word 
“manner” is italicized in the report.] Jfthegentle- 
man contended that the States had a right to fix 


qualifications, he must also admit that Congress had 
tho same right. 

Mr. Randolph, of Virginia, said in reply: 

“The gentleman from Vermont has quoted a part 
of the Constitution which had nothing to do with this 
subjeet—whieh, in fact, in that day was nothing better 
than adead letter. Would the gentleman from Ver- 
mont move for a bill to regulate the time, place, and 
manner of holding elections in the several States for 
members to that House? After all that could be 
said, practice, long-established practice under the 
Constitution was the best evidence what the Consti- 
tution was. Powers indisputably exercised by the 
States ever since its adoption were as much departed 
from the General Government and imparted to the 
eee if especially delegated by the Constitution 
itself. 

Sir, may I not ask whether the war just 
closed has not demonstrated the falsity of the 
doctrine that essential powers of the Govern- 
ment may dic in consequence of their non- 

mae yp : 
exercise fora term of years? The war against 
the rebellion called into energetic activity vital 
powers of the Government that had lain dor- 
mant since the adoption of the Constitution 
because they had never been called into action 
by the exigency against which they were or- 
dainedto provide. Sir, to the great authorities I 
have invoked Ladd one more. To name lüm will 
doubtless surprise the House. Whatever gen- 
tlemen may think of his patriotism, none will 
deny John C. Calhoun’s familiarity with the 
phraseology or history of the Constitution, and 
in a speech in the Senate, April 2, 1846, on 
the bill for the admission of Oregon, he said: 


“Whatever difference of opinion there may be as to 
what other rights appertain to a citizen, all must at 
least agree that hehasthe right to petition and also to 
claim the protection of his Government. These be- 
long to him as a member of the body-politic, and the 
possession of then is what separates citizens of the 
lowest condition from alicus andslaves. ‘osuppose 
that a State can make an alien a citizen of the State, 
or, to present the question more specially, can confer on 
him the right of voting, would involve the absurdity 
of giving him adireetand immediate control over the 
action of the General Government, from which he has 
no right to claim protegtion, and to which he has no 
right to presenta petidon. That the full force of the 
absurdity may be felt, it munt be borne in mind that every 
| department of the General Government is either directly 
t or indirectly under the control of the voters in the several 
States. The Constitution wisely provides that the 
voters for the most numerous branch of the Legisla- 
ture in the several States shall vote for the members 
of the House of Representatives.” 

i ; j ; 

The reference to this clause of the Constitu- 
| tion shows that its provisions were distinctly 
' before the mind of Calhoun when he denied the 
unlimited control of the State over the right of 
suffrage: 

H “And as the members of this body [the Senate] are 
| chosen by the Legislatures of the States, and the pres- 
; idential electors either by the Legislatures or voters 
in the several States, it follows, as I have stated, that 
the action of the General Government is cither di- 
rectly or indirectly under the control of the voters of 
the several States. Now, admit that a Siate may confer 
the right of voting on all aliens and it will follow as a 
necessary consequence that we might have among our 
constituents persons who have not the right to claim the 
| protection of the Government orto present apetition to it.” 

Sir, the absurd suggestion of John Randolph 
| is repeated in these days, and I am met by gen- 
i tlemen on this floor with a tacit admission that 


the facts. 


those who framed and adopted the Constitu- 
tion did understand that the power was in the 
Constitution ; but, while admitting this, gen- 
tlemen point me to the decisions of courts and 
to the action of States for a period of eighty 
years and say thatit is notthere now. I admit 
I say that through the power and 
prescience of the great statesmen who con- 
trolled the councils of that Convention, and 
their recent memories of the misery entailed 
upon them during the days of the Confederacy 
from the want of an adequate Government, the 
people were up to the true mark, and instituted 
a Government which should be sufficient for the 
maintenance of their liberties and the protec- 
tion of the rights of the States. 

But when it came to the hands of politi- 
cians, slave-owners, importers and breeders of 
slaves, it was misconstrued and emasculated; 
but though a gap of eighty years stands be- 
tween this day and the great era of pristine 
constitutional truth, I hesitate not to say that 
the large collection of volumes which contain 
cases doubted, cases denied, and cases over- 
ruled will be swollen by all that has been done 
judicially in furtherance of this great wrong, 
and that the people will yet assert, and that 
with judicial sanction, the original powers of 
the Constitution, dormant though they have 
been through that long period. Did I say 
long? I should have said brief period, for 
what are eighty years in the lfe of a nation 
whose territory is so broad as ours; whose 
mineral and agricultural resources are so wide- 
spread, vast, and varied ; whose people are so 
sparse yet so intelligent, energetic, enterpris- 
ing, and patriotic; and whose institutions are 
based on principles so righteous and so inspir- 
ing? To such a nation eighty years are but 
as the passing moment to the life of a citizen. 
Let me ask the attention of the House to one 
ease by which nearly thirty-five years of un- 
broken action of the United States Govern- 
ment, State governments, United States courts 
and State courts were all sct aside by one ju- 
dicial decision. It was in 1820 that the Mis- 
souri compromise wasadopted. They who had 
made the Constitution then presided over and 
administered the Government; they were in 
the Senate; they were in the Representative 
Hall of the country ; and they made a law un- 
der the sanction of the Oonstitution which gave 
peace and prosperity to the country for more 
than thirty years. Under that constitutional 
compromise the Northwest grew up and became 
a land of public schools and churches, with a 
prosperous people, more enlightened and more 
blessed than had ever been a people holding so 
ee a territory or any territory upon the broad 
earth, 

Yet, sir, where are the unbroken lines of 
decisions made under that law; where are the 
lines of State and national action, and what is 
to be said of their constitutionality ? No gen- 
tleman upon the Administration side of tha 
House will rise and say that any of it was con- 
stitutional. The breath of a bench, uncon- 
sciously corrupted by the spirit of a degencrate 
era, swept it away, and an enlightened and 
honest bench, impelled by a fuithful people, 
will yet decide that Congress has the right 
to do what the proposed amendment will give 
it the undisputed power to do. This amend- 
ment, will, in my judgment, but reinvigorate 


| a dormant power, and I want the people to 


go back to the fountains of political wisdom, 
where they will see that if they mean to main- 
tain this Government peacefully, they must put 
into the Constitution express powers equivalent 
to these. For myself, I find in it now, powers 
by which the General Government may defend 
the rights, liberties, privileges, and immunities 
of the humblest citizen wherever he may be 
upon our country’s soil. 

The eloquent gentleman who now so gal- 
lantly leads the Administration party here, the 
gentleman from New Jersey [Mr. Rocers] in 
his frank and brilliant speech of yesterday, 
asserted that the right of suffrage was property. 

Mr. NIBLACK. Will the gentleman allow 
me a moment? 
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Mr. KELLEY. My time is so limited that 
with due respect to the gentleman I must un- 
der the control of the gentleman from New | 
York [Mr. Hare] decline to yield. I was re- | 
marking that the gentleman from New Jersey | 
had appealed to my distinguished colleague | 
who is on the Judiciary Committee [Mr. Wir- 
LIAMS] to say whether the right of suffrage is 
not property. As my colleague did not reply, 
I had, sir, the curiosity to ask him to favor me 
with his answer to that question in writing. I 
have it and will take the liberty of quoting it. 
He says: 


“IfI had thought it worth while I would havesaid 
that it was not so lechnically, although it might be so 
etymologicelly, looking to the derivation of the word 
from the Latin proprius, which signifies that which isa 
maws own. I might have added that it was so demo- 
eratically, in view of the fact that the right in ques- 
tion had been dealt with by that party as an article 
of merchandise. , . 

Assuming his idea to becorrect, however, I would 
havo proposed the question, how then, in view of the 
constitutional provision, which is, by the way, but a 
translation of Magna Charta, that “no person shall 
be deprived of life, liberty, or property, without due 
processof law,’ isthe negro or any other person to be 
doprived of this right by State legislation? And how, 
also, in view: of the other provision ‘that private 
property shal) not be taken for public use without 
jast compensation, we are to find a measure of value 
for determining the amount of damage involved in | 
the divestiture of a right thatis inherent, inalienable, 
and inappreciable ?’” 

Assume the proposition of the gentleman from 
New Jersey to be correct, and I add that the 
right of franchise is not only property but to the 
American citizen, the dearest property he owns, 
and to the poor, humble, powerless man, the 
most valuable and sacred of his possessions. 
To such the proposed amendment is intended 
to secure it. It provides that— 


The Congress shall have power to make all laws 
which shall be necessary and proper to secure to the 
citizens of each State all privileges and immunities of 
citizens in the several States, and to all persons in the 
several States equal protection in the rights of life, 
liberty, and property. 

In conclusion, Mr. Speaker, I repeat that I 
hold that all the power this amendment will give 
is already in the Constitution. I admit that it 
has lain dormant. I admit that there has been 
raised over it a superincumbent mass of State 
and political usage and judicial decisions that 
it is mountain high ; but when I remember the 
mass of judicial decisions, of State and political 
usage, which was swept away by the decision of 
Judge Taney’s court that the Missouri compro- 
mise was unconstitutional, Iam persuaded that 
it will yet be quickened and called into action. 
The aroused people will demand that all the 
powers of the Constitution be exercised so that 
each State shall be guarantied a republican 
government, and that the citizens of each State 
shall enjoy peaceably the privileges and immu- 
nities of citizenship in the respective States ; but 
as some gentlemen question the existence of the 
power, and others the propriety of exercising it 
at this time, I hope we will submit this amend- 
ment to the people, that they may more expli- | 
citly empower Congress to enforce and main- 
tain their rights throughout the limits of our 
wide-spread country. 

Mr. HALE. Mr. Speaker, it is with great 
hesitation I rise to address the House to-day, 
for the reason especially that in the brief time 
allotted for the purpose, I feel that I have been 
entirely unable to prepare myself as one should | 
be prepared to discuss a subject so important, 
a subject so serious in its bearing and effect, 
and one so much requiring cautious and delib- 
erate action on the part of this House, as the 
one now under consideration. But I feelcom- 
pelled, though I must do it crudely, imper- | 
fectly, to attempt to assign some of the reasons 
that must control my vote against this proposed 
amendment to the Constitution of the United 
States. 

It is with great hesitation that I differ from 
the conclusions of the very able joint commit- 
tee which has reported to the House this pro- 
posed amendment. That committee is com- 
posed of gentlemen, many of whom are emi- 
nent for their legal and constitutional learning; 
men whose opinions must always carry weight, 
not only in this House but in the country. But 


Tam consoled by the reflection that the recom- 


mendation of this committee does not carry 
with it the same weight, to my mind, that it 
might if the vail of secrecy that is now thrown 
over all their proceedings were removed. If we 
could be favored with the arguments to which 


| that committee have listened ; if we could listen 


to the sentiments of the individual members 
expressed in that committee; if we could know 
who of that committee favored this, and who 
did not; whether all ora part only concurred 
in reporting this resolution to the House, we 
might be the better able to judge how great 
weight was to be accorded to the fact that the 
committee has recommended the passage of 
this joint resolution. 

Mr. GRINNELL. Will the gentleman al- 
low me to ask a question? 

Mr. HALE. Certainly. 

Mr. GRINNELL. I should like to ask my 
friend from New York [Mr. Haue] if it has 
not been the custom from time immemorial for 
committees to keep their own secrets; other- 
wise, that their proceedings should be kept to 
themselves until their report should be made. 


Mr. HALE. I should be very happy to favor |} 


the gentleman from Iowa [Mr. GRINNELL] with 
my views upon that subject, and various others 
of a political, literary, theological, and scien- 
tife character. But as they have nothing to 
do with the subject under consideration the 
gentleman must excuse me. 

Mr. GRINNELL. Mr. Speaker—— 

Mr. HALE. The gentleman must excuse 
me. I cannot consent to be diverted from the 
line of my proposed argument. 

I can only say that, so far as this House is 
concerned, we know only the fact that a major- 
ity of the joint committee on reconstruction 
have reported this joint resolution here. It 
comes to us with simply that weight and no 
more. It does not bear with it the accumulated 
weight of the unanimous voice of that commit- 
tee. The gentleman from lowa[ Mr. GRINNELL] 


entirely misapprehends me if he understands į 


me as complaining; I state merely the fact. I 
say it comes to us with only the weight of the 
majority, and not with the united weight of the 
approval of all the members of that committee. 

But it does seem to me, with the little knowl- 
edge that I possess of constitutional law, and 
with the very brief and hasty examination that 


Ihave been enabled to give to this matter, that | 


no weight or authority of members of this House 
to-day ought to bring ns to pass this amendment 
without at least a most careful and scrutinizing 
examination. It does seem to me that the tenor 
and effect of the amendment proposed here by 
this commiitee is to bring about amore radical 
change in the system of this Government, to 
institute a wider departure from the theory upon 
which our fathers formed it than ever before 
was proposed in any legislative or constitutional 
assembly. Listening to the remarks of the dis- 
tinguished member of the committee [ Mr. Bine- 
HAM} who reported this joint resolution to the 
House, one would be led to think that this 
amendment was a subject of the most trivial 
consequence. He tells us, and tells us with an 
air of gravity that I eould not but admire, that 
the words of the resolution are all in the Con- 
stitution as it stands, with the single exception 
of the power given to Congress to legislate. A 
very important exception, it strikes me, but one 
to which the gentleman sccms to attach very 
little weight. 

My friend from California, [Mr. Hicry, ] who 
addressed the House this morning in support 
of this resolution of the committee, (and I speak 
of that gentleman with the most entire respect 
and friendship,) went a little further, and suc- 


ceeded in showing that the exception of the, 


honorable gentleman from Ohio [Mr. Bixe- 
Hax] wasunnecessary; for, said the gentleman 
from California, the words of this joint resolu- 
tion are all in the Constitution as it now stands. 
He turns to the eighth section of the first arti- 


cle, and in the first clause of it he finds the | 


words ‘‘the Congress shall have power.” He 
turns to the last clause of the same section, 
and there he finds the words ‘‘to make all laws 
which shall be necessary and proper.”’ 


| 


turns to the second section of the fourth article, 
and there finds the words: 
“The citizens of cach State shall. be entitled to all 


privil eges and immunities of citizens of the several 
ates. 


He turns to the fifth article of the amendments 
to the Constitution, and there finds tlfe words: 

“No person shall be deprived of life, liberty, or. 
property without due process of law.” i 

Thus, he says, you have included in the 
Constitution as it stands all the words of the 
amendment proposed by the committee. The 
ingenuity of the argument was admirable. I 
never heard it paralleled except in the case of 
the gentleman who undertook to justify suicide 
from the Scripture by quoting two texts: “Ju-, 
das went and hanged himself;”’ “ Go thou and 
do likewise.’’ : 

Now, Mr. Speaker, what is the theory of our 
Constitution? I will not undertake to clab- 
orate this matter too far; but briefly, imper- 
fectly, and within very scanty l'mits, let me 
attempt an answer to this. question. In gen- 
eral terms, is it not that all powers relating to 
the existence and sovereignty of the nation, 
powers relating to our foreign relations, pow- 
ers relating to peace and war, to the enforce- 
ment of the law of nations and international 
law, are the powers given to Congress and to 
the Federal Government by the Constitution, 
while all powers having reference to the rela- 
tion of the individual to the municipal govern- 
ment, the powers of local jurisdiction and legis- 
lation, are in general reserved to the States? 

What is the effect of the amendment which 
the committce on reconstruction propose for 
the sanction of this House and the States of 
the Union? I submit that it is in effect a pro- 
vision under which all State legislation, in its 
codes of civil and criminal jurisprudence and 
procedure, affecting the individual citizen, may 
be overridden, may be repealed or slept 


'! and the law of Congress established instead. 


maintain that in this respect it is an utter de- 
parture from every principle ever dreamed of 
by the men who framed our Constitution. 

Mr. STEVENS. Does the gentleman mean 
to say that, under this provision, Congress could 
interfere in any case where the legislation of a 
State was equal, impartial to all? Or is it not 
simply to provide that, where any State makes 
a distinction in the sate law between differ- 
ent classes of individuals, Congress shall have 
power to correct such discrimination and in- 
equality? Does this proposition mean anything 
more than that? 

Mr. HALE. Iwill answer the gentleman. 
In my judgment it docs go much further than 
the remarks of the gentleman would imply; but 
even if it goes no further than that—and I will 
discuss this point more fully before T conclude 
—it is still open to the same objection, that it 
proposes an entire departure from the theory 
of the Federal Government in meddling with 


i these matters of State jurisdiction at all. 


I now come directly, as I was coming in due 
order when the gentleman’s very pertinent m- 
quiry arrested my attention, to the considera- 


‘ tion whether this is as has been maintained by 


| 
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He || 


: means much more than that. 
i language of the resolution, striking out, for the 
| purpose of making it more clear, that part which 
‘js simply irrelevant to the matter which I here 


the gentleman who reported the resolution, and 
by others, simply a provision for the equality 


| of individual citizens before the laws of the 


I submit, Mr. Speaker, that it 
Let me read the 


several States. 


discuss: 

The Congress shall have power to make all laws 
vhich shall be necessary and,proper to secure, to all 
persons in the several States equal protection in the 
rights of life, liberty, and property. 

Now, I say to the gentleman from Pennsyl- 
vania [Mr. Stevexs] that reading the language 
in its grammatical and legal construction it 1s 
a grant of the fullest and most ample power to 
Congress to make all laws “necessary and 
proper to secure to all persons in the several 
States protection in the rights of life, liberty, 
and property,” with the simple proviso that 
such protection shall be equal. Itisnota mere 
provision that when the States undertake to 
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give protection which is unequal Congress may 
equalize it; it is a grant of power in general 
terms—a grant of the right to legislate for the 
protection of life, liberty, and property, sim- 
ply qualified with the condition that it shall be 
equal legislation. That is my construction of 
the proposition as it stands here. It may differ 
from that of other gentlemen. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question right here? 

Mr. HALE. Certainly. 

. Mr. ELDRIDGE. Ivwish to know from the 
gentleman, and I ask for information, whether 
it may not bear a very different construction? 
Whether it may not be held to mean that where 
any State adopts a certain system of legislation 
in relation to the protection of life, liberty, or 

roperty, Congress shall have power to assimi- 
ate or equalize the legislation of all the other 
States to that standard? 

Mr. HALE. The gentleman will pardon me 
if I donot pursue that branch of the discussion. 
It is outside of the line I have marked for my- 
self. Ido not mean any offense, either to the 
gentleman from Jowa [Mr. GRINNELL] or to 
thegentleman from Wisconsin, [Mr. ELDRIDGE, ] 
but cntertain an equal respect for both. 

Mr. Speaker, let me go a little further here. 
If it be true that the construction of this amend- 
ment, which I understand to be claimed by the 
gentleman from Ohio, [Mr. Bryeram,] who 
introduced it, and which I infer from his ques- 
tion is claimed by the gentleman from Penn- 
sylvania, [Mr. Sravens;] if it be true that that 
is the true construction of this article, is it not 
even then introducing a power never before in- 
tended to be conferred upon Congress? For 
we all know it is tructhat probably every State 
in this Union fails to give equal protection to 
all persons within its borders in the rights of 
life, liberty, and property. It may be a fault 
in the States that they do not do it. A refor- 
mation may be desirable, but by the doctrines 
of the school of polities in which I have been 
brought up, and which I Have been taught to 
regard was the best school of political rights 

nd duties in this Union, reforms of this char- 
acter should come from the States, and not be 
forced upon them by the centralized power of 
the Federal Government. 

‘Take a single case by way of illustration, and 
I take it simply to illustrate the point, without 
expressing any opinion whatever on the desira- 
bility or undesirability of a change in regard 
toit. Take the case of the rights of married 
women; did any one ever assume that Congress 
was to be invested with the power to legislate on 
that subject, and to say that married women, in 
regard to their rights of property, should stand 
ov the same footing with mon and unmarried 
women? ‘There is nota State in the Union 
where disability of married women in relation 
to the rights of property docs not to a greater 
or less extent still exist. Many of the States 
have taken steps for the partial abolition of that 
distinction in years past, some to a greater cx- 
tent and others to aless. But Tapprehend there 
is not to-day a State in the Union where there 
ig not a distinction between the rights of mar- 
ried women, as to property, and the rights of 
Semmes sole and men. 

Mr STEVENS. IfI do not interrupt the 
gentleman I will say a word. When a distinc- 
tion is made between two married people or two 

Semmes sole, then it is unequal legislation ; but 
where all of the same class are dealt.with in the 
same way then thore is no pretense of inequality. 

Mr. HALE. Phe gentleman will pardon me; 
his argument scems tg me to be more specious 
than sound. The language of the section under 
consideration gives to all persons equal protec- 
tion. Now, if that means you shall extend to 
one married woman the same protection you 
extend to another, and not the same you extend 
to unmarried women or men, then by parity of 
reasoning it will be sufficient if you extend to 
one negro the same rights you do to another, 
but not those you extend toa white man. I 
think, if the gentleman from Pennsylvania 
claims that the resolution only intends that all 
of a certain class shall have equal protection, 
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such class legislation may certainly as easily 
satisfy the requirements of this resolution in the 
case of the negro as in the case of the married 
woman. The line of distinction is, I take it, 
quite as broadly marked between negroes and 
white men as between married and unmarried 
women. 

It was not within the purview of the original 
Constitution to grant the power of legislation 
to Congress on subjects of this character. Mr. 
Speaker, the powers conferred on Congress are 
all contained in the eighth section of the first 
article of the Constitution. I ask the House 
to look at these provisions, their nature, their 
general scope, the accuracy, precision, and 
care with which they are defined, and compare 
them with what [cannot but characterize, with 
all my respect and deference for the committee 
on reconstruction, as the extremely vague, 
loose, and indefinite provisions of the proposed 
amendment. 

By the eighth section of the first article the 


subjects upon which Congress is to have power 


to legislate are enumerated. Congress. is to 
have power to lay and collect taxes, duties, 
imposts, and excises; to pay the debts and pro- 
vide for the common defense and general wel- 
fare of the United States; to borrow money ; 
to regulate commerce with foreign nations, 
among the several States, and with the Indian 
tribes, (which are regarded in many respects 
as foreign nations;) to establish a system of 
naturalization and bankruptcy; to coin money; 
fix the standard of weights and measures ; 
provide for the punishment of counterfeiting 
the coin and securities of the United States; 
establish post offices and post roads; provide 
for copyrights and patents; constitute certain 
judicial tribunals; punish piracy on the high 
seas outside of the jurisdiction of the States, &c. 

Go through that section carefully and you 
will find no general power granted to Congress 
to legislate upon matters of a municipal na- 
ture, or matters relating to the social or civil 
rights of citizens of the States, but everywhere 
it points most strictly and carefully to the le- 
gitimate objects for which the national Gov- 
ernment was created. And the last clause that 
is often quoted, and which I have heard quoted 
to-day in this House, but which is almost as 
often misquoted as quoted, gives to Congress 
only the power to make all laws which shall be 
necessary and proper for the carrying into exe- 
ention the foregoing powers, and all other pow- 
ers vested by the Constitution in the Govern- 
ment of the United States, or in any depart- 
ment or ofticer thereof. In that sweeping, com- 
prehensive clause, as it is ordinarily deemed, 
covering all the powers essential to carry out 
the other powers granted by the instrument and 
the other powers conferred upon any depart- 
ment of the Government of the United States, 
we find that it is limited directly to these pow- 
crs; It is not a general power to enact all laws 
for carrying out the provisions of the Cousti- 
tution. 

Again, the gentleman from Ohio [Mr. Brne- 
HAN | refers us to the fifth article of the amend- 
ments to the Constitution as the basis of the 
present resolution, and as thesource from which 
he has taken substantially the language of that 
clause of the proposed amendment fam con- 
sidering. Now, what are these amendments to 
the Constitution, numbered from one to ten, 
one of which is the fifth article in question? 
What is the nature and object of these articles ? 
They do not contain, from beginning to end, a 
grant of power anywhere. On the contrary, 
they are all restrictions of power. They con- 
stitute the bill of rights, a bull of rights for the 
protection of the citizen, and defining and limit- 


ing the power of Federal and State legislation. | 


They are not matters upon which legislation 
can be based. They begin with the proposi- 
tion that ‘‘ Congress shall make no law,” &c.; 
and if I were to follow the example of my 
friend from California, [Mr. Higsy,] I might 
perhaps claim that here was a sufficient pro- 
hibition against the legislation sought to be 
provided for by this amendment. Through- 
out they are prohibitions against legislation. 


Throughout they provide safeguards to be en- 
forced by the courts, and not to be exercised 
by the Legislature. And they provide in this 
noble fifth article, among others—provisions 
which at this time especially deserve the atten- 
tion of the American people—thut no person 
shall be deprived of life, liberty, or property, 
without due process of law. 

Mr. BINGHAM. Will the gentleman refer 
to the second section of the fourth article? 

Mr. HALE. The gentleman from Ohiorefers 
me to the second section of the fourth article. 
I omit the consideration of that section for the 
reason that my argumentis directed exclusively 
to the consideration of the final clause of the 
amendment proposed, which is founded on the 
fifth article of the amendments, without refer- 
ring at all to the other clause, founded on the 
section to which the gentleman from Ohio refers 
me. The last-named section is therefore out- 
side the range of my remarks on this occasion. 

Now, I suggest to gentlemen: is it wise at 
this time, after the experience we have had of 
the working of this Constitution, with all the 
reverence in which we have been accustomed 
to hold it, after having it tested as it has been by 
this mighty rebellion—through peace, through’ 
foreign war, through civil war, having found its 
strength, its elasticity, its sufficiency for all cir- 
cumstances and all trials—is it wise for us to 
alter it thus rashly, to alter it in its most vital 
and essential principle, to amend it by substi- 
tuting a new principle for the very soul that 
animates the system created by it? 

Mr. BINGHAM. The gentleman will allow 
me to ask him to point to a single decision. 
The gentleman says that the sufficiency of the 
Constitution has been tested and found in the 
past. Iask him now if he knows of a single 
decision in'which the sufficiency of the Consti- 
tution to secure to a party aggrieved in his 
person within a State the right to protection 
by the prosecution of a suit, which by the or- 
ganic law of the State was denied to him, has 
ever been affirmed, either by Federal statute. 
or Federal decision, or whether the nation has 
not been dumb in the presence of the organic 
act ofa State which declares that eight hun- 
dred thousand natural-born citizens of the Uni- 
ted States shall be denied the right to prose- 
cute a suit in their courts, either for the vindi- 
cation of aright or the redress of a wrong? 
Where is the decision? I want an answer. 

Mr. HALE. The gentleman will always get 
an answer when he asks me a question.. It is 
never necessary for him to accompany his ques- 
tions with a warning. 

I have not been able to prepare a brief for 
this argument, and therefore I cannot refer the 
gentleman to any case. As I never claim to 
be a very learned constitutional lawyer I have 
no hesitation in making the admission that Ido 
not know of a case where it has ever been de- 
cided that the United States Constitution is suf 
ficient for the protection of the liberties of the 
citizen. But still I have, somehow or other, 
gone along with the impression that there is 
that sort of protection thrown over us in some 
way, whether with or without the sanction of a 
judicial decision that we are so protected. Of 
course, [ may be entirely mistaken in all this, 
but I have certainly somehow had that impres- 
sion. 

Mr. ELDRIDGE. T wish to know if the 
gentleman from Ohio [Mr. Bryenam] has fonnd 
or heard of a case in which the Constitution of 
the United States has been pronounced to be 
insufficient? 

Mr. HALE. Iwould rather leave these gen- 
tlemen to answer one another at some other 
time, if it will answer their purposes as well, 

Mr. BINGHAM. I beg leave to say that I 
am ready to answer the gentleman now, and 
to produce such a decision, whether the. gen- 
tleman from New York is or is not. 

Mr. HALE. This is no doubt a very inter- 
esting side issue; but the gentlemen will par- 
don me if I prefer to go on with my own speech 
now, and leave them to make theirs in proper 
order. 

I insist that’ the American people have not 
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yet found that their State governments are in- 
sufficient to protect the rights and liberties of 
the citizen. If the gentleman from Ohio has 
found it so, I recommend him to emigrate to 
New York, where he will find it very different. 

Mr. BINGHAM. The gentleman will ex- 

cuse me. Ido not cast any imputation upon 

_the State of New York. The gentleman knows 
full well, from conversations I have had with 
him, that so far as I understand this power, 
under no possible interpretation ean it ever be 
made to operate in the State of New York while 
she occupies her prggent proud position. 

Mr. HALE. The gentleman has the reply, 
and I hope he will pardon me for saying that 
T think he ought not to interrupt me now. 

Mr. BINGHAM. Tought not to do so, and 
I do not wish to do it. 

Mr. HALE. Itis claimed that this consti- 
tutional amendment is aimed simply and purely 
toward the protection of ‘‘ American citizens 
of African descent” in the States lately in re- 
bellion. I understand that to be the whole in- 
tended practical effect of the amendment. 

Mr. BINGHAM. Itis due to the committee 
that I should say that itis proposed as well to 
protect the thousands and tens of thousands and 
hundreds of thousands of loyal white citizens 
of the United States whose property, by State 
legislation, has been wrested from them under 
confiscation, and protectthem also against ban- 
ishment. : 

Mr. HALE. I trust that when the gentle- 
man comes to reply, he will give me as much 
of his time as he takes of mine. Ashe has the 
reply, I do not think he ought to interject his 
remarks into my speech. I will modify my 
statement and say that this amendment is in- 
tended to apply solely to the eleven States lately 
in rebellion, so far as any practical_benefit to 
be derived from it is concerned. The gentle- 
man from Ohio can correct, me if I am again 


in error. 

Mr. BINGHAM. Itisto apply to other States 
also that have in their constitutions and laws 
to-day provisions in direct violation of every 
principle of our Constitution. 

Mr. ROGERS. I suppose the gentleman 
refers to the State of Indiana? 

Mr. BINGHAM. Ido not know; it may be 
so. Itapplies unquestionably to the State of 
Oregon. 

Mr. HALE. ThenIwill again modify my cor- 
rection and say that itis intended to apply to 
every State which, in the judgment of the hon- 
orable member who introduced this measure, 
has failed to provide equal protection to life, 
liberty, and property, And here we come to the 
very thing for which I denounce this propo- 
sition, that it takes away from these States the 
right to determine for themselves what their 
institutions shall be. Oregon has not been 
contumacious toward this Union; Oregon has 
not been in rebellion; the gentleman has no 
charge to bring against her, except that she 
has incorporated into her constitution and 


laws provisions that to him are distasteful, and | 


which he thinks unjust. I submit that that 
should never be aquestion for us to pass upon 
here in Congress. It is a question under the 
Constitution of the United States, and under 
the whole theory of our Government, for the 

eople of Oregon to pass upon and to remedy, 
if remedy is required, and not for the gentle- 
man from Ohio in his capacity as a member 
of this House, or for Congress. 

If he claims that those provisions of the con- 
stitution or the laws of Oregon are inconsistent 
with the bill of rights contained in the Consti- 
tution of the United States, then I answer that 
his remendy is perfectand ample, and the courts 
may be appealed to to-vindicate the rights of 
the citizens, both under civil and criminal pro- 
cedure. Their powers are ample; it never 
was questioned, it never could be questioned, 
that the decrees of the courts, in all the States 
at least where slavery did not exist, have been 
thoroughly and sufficiently enforeed. 

But the gentleman says there is, and there 
has been from first to last, a violation of the 
provisions of this bill of rights by the very ex- 


| to Congress to enforce its extinction by legis- | 
| lation. 


istence of slavery itself; that the institution of 
slavery itself has existed in defiance of the pro- 
visions of the bill of rights; that all the anom- 
alies and all the enormities that have grown 
out of that institution have been equally in vio- 
lation of it. I concede there is much force in 
that reasoning. Slavery was an anomaly under 
the Constitution; under the strict language of 
the Constitution Fcannot see how it ever could 
have been claimed to exist. But nobody doubts 
that it did exist; that it existed when the Con- 
stitution was made; that the Constitution was 
made with knowledge of its existence, in full 
contemplation of it. And the most marked 
evidence of the fult- weight and appreciation 
given to that subject by the framers of the Con- 
stitution is the great care with which they dis- 
severed the national Government from all con- 
nection with the institution of slavery, except 
in the two or three instances where they were 
forced into it, and then they only mentioned 
it by a circumlocution. 

T contend, as I have always contended, that 
under the Constitution as originally framed 
slavery was intended to be solely and exclu- 
sively a State institution, under the jurisdiction 
of State laws, and removed from Federalauthor- 
ity in every respect except in the instances in 
whichitisreferred to inthe Constitution ; oncein 
relation to the basis of representation and tax- 
ation; again in regard to the rendition of fugi- 
tives; and again in regard to the prohibition ot 
importation. Ifthat construction, which [hold 
to be the true State-rights doctrine from the 
beginning, if that doctrine had been persisted 
in and adhercd to, I believe this war of the re- 
bellion never would have occurred; that slavery 
never would have been found pushing itself into 
the Federal Territories; the Missouri question 
never would have arisen; the Kansas question 
never would have arisen; and I believe that | 
slavery confined to the States as our fathers 
intended it should be confined, would have long 
since died out, aud we would have enjoyed all 
the blessings of a free, peaccful, strong, na- 
tional existence, without the fearful tribulation 
through which we have passed in this war of 
the rebellion. 

But by constructions of courts and of Legis- 
latures, by artificial constructions, and, if I 
may say it without disrespect to the powers that 
have been, by the constructions and decisions 
of the courts, which I believe to have been 
radically unsound in principle, slavery was cut 
loose from this confinement under State laws, 
and connected with the Federal Government as 
a national institution. I believe it was a de- 
parture from the spirit of the Constitution when 
it was held that Congress had power to legislate 
upon the subject of the rendition of fugitive 
slaves, although I know that at two different 
times Congress did consider that whole subject 
and pass laws for such rendition. It was not, in} 
my opinion, within the powers conferred upon 
Congress. It was a part of the compact be- 
tween the States, and I believe was intended to | 
be left solely to State action. 

Butall this reference to the subject of slavery 
by the gentleman, by which I have been led 
into such a digression, only cnforces the point 
that the time when an amendment like that | 
under consideration was ever requisite or desi- 
rable, has passed. The monstrous anomaly of 
slavery in a free Republic has ceased to exist. 
Slavery is dead by constitutional enactment, 
and by the same enactment full power is given 


Atsuch atime and under such circum- 
stances, it seems to me most unfit that such a 
sweeping amendment as that now proposed 
should be adopted, which could only be justi- 
fied by the existence of that system now swept 
away forever. 


J refer again to this digression merely to say 
that it is the inevitable tendency of power al- 
ways to augment itself; to acquire additional 
power by mere amplification and accretion.. 


Power goes on to increase and arrogate to itself 


power, from time to time, by extension and en- 
largement. That has been the tendency under 
the Constitution as it exists. The principle 


that it is the part of a good judge to amplify, 
his jurisdiction has been not only a maxim of 
the courts but it also seems to have been the 
principle and maxim upon which the Federal 
Government has operated. , ` 

Now, I put it to the gentleman [Mr. Brna- 
Hax] if at a single stride we take such a step 
as this, if we confer upon the Federal Congress: 
powers, in such vague and general language as. 
this amendment contains, to legislate upon all 
matters pertaining'to the life, liberty, and prop- 
erty of all the inhabitants of the several States, 
I put it to the gentleman, whom I know some- 
times at least to be disposed to criticise this 
habit of liberal construction, to. state where he 
apprehends that Congress and the courts will 
stop in the powers they may arrogate to them- 
selves under this proposed amendment. 

It has been settled judicially, as well aslegisla- 
tively, that the words ‘‘necessaryand proper,” 
which are found in this amendment, as well as 
in the original Constitution, by no means imply 
indispensable necessity; that the legislation 
tí necessary” for carrying into execution pow- 
ers is not the legislation without which the 
thing cannot be done. But it has been ex- 
pressly settled that it means simply ‘‘needfal,”’ 

‘ requisite,” ‘conducive to,” and under that 
settled interpretation of his language I ask the 
gentleman where he will draw the line as to 
the powers which Congress may exercise as the 
‘t necessary and proper’’ legislation to attain 
these very general results ? 

Tt seems to me, sir, that this is, of all kinds 
of legislation, the most dangerous. T believe 
that the tendency.in this country has been from 
the first too much toward the accumulation and 
strengthening of central Federal power. During’ 
the last five years of war and rebellion, that tend- 
ency has necessarily and inevitably inereased. 
Tt must always happen that when the life of the 
nation is menaced the strength and extent of 
central power will be angmented. In such 
emergenciesthe nation arrogates to itself powers 
which it never thought of possessing or exer- 
cising in time of peace. We have become hab- 
ituated to yielding to such things as matters of 
inexorable necessity. I submit to gentlemen 
whether itisnot now time that we should check 
thatcurrent. I believe that thisis, of alltimes, 
the last when we should undertake a radical 
amendment of the Constitution, so immensely 
extending the power of the Federal Govern- 
ment, and derogating from the power of the 
States. 

Sir, I concede every disposition and every 
wish on the part of the gentleman to protect the 
liberty of the citizen—the humblest as well 
as the highest—the negro, the late slave, as 
well as others. In every such desire on his 
part I most fully and cordially concur. But 
let me warn gentlemen that there are other 
liberties as important as the liberties of the 
individual citizen, and those are the liberties 
and rights of the States. I believe that what- 
ever most clearly distinguishes our Government 
from other Governments in the extent of indi- 
vidual freedom and the protection of personal 
rights we owe to our decentralized system, to 
the fact that the functions of government with 
which the citizen has immediate relation are 
brought home to him, that he operates imme- 
diately upon them and they immediately upon 
him, instead of there being that long chain of 
communication which in a centralized govern- 
ment must extend from the fountain of power, 
whether despotic or republican, whether exec- 
utive or legislative, to the citizen. I appeal to 
gentlemen whether we ought not now to see 
to strengthen the liberties-of the States and the 
rights of the States as well as the liberties of 
the citizen. f . 

It is true that this doctrine of State rights, 
like any other doctrine carried beyond its due 
measure, may, when pushed to extremes, gen- 
erate evil. It istruethatthe orthodox, sound, 
fundamental doctrine of State rights may, by 
progressing beyond the proper line, become 
the heretical and dangerous doctrine of State 
sovereignty. Thank God, six, that heresy has 
been put down. 


1066 


THE CONGRESSIONAL GLOBE. 


Let us see that a more dangerous heresy be 
not allowed to rise in its place. . 

I will not spend more time upon this subject. 
I oppose the resolution as unsound in sub- 
stance, as impolitic in itself, as not in confor- 
mity or harmony with the theory of the Con- 
stitution under which we live. I oppose it as 
uncalled for at all times, as especially uncalled 
for now when our tendencies. ought all to be 
the other way. And, sir, I particularly oppose 
it in view of the manner in which it is now 
brought before this House and is now progress- 
ing here. Gentlemen will not, I trust, under- 
stand me as making any personal complaints. I 
am doing no such thing. I simply say thatin my 
judgment the course taken is not a course pro- 
motive of that calm, deliberate, fair, full con- 
sideration which a constitutional amendment 
always demands. 

This resolution was in fact first brought to 
the notice of the House yesterday morning. It 
had previously been reported and printed; but 
we all know how little attention is paid to these 
files upon our desks; how little we know of the 
mere routing business of the House. Yester- 
day morning this resolution was brought before 
the House by the gentleman from Ohio [Mr. 
Bixcnan] for debate, with the proposition that 
he would have it debated yesterday, and per- 
haps to-day, and that on one of those two days 
the vote should be taken. Now, is that the 
way in which great questions of constitutional 
law ought to be considered and decided by this 
Congress? Should we, on the few hours’ hasty 
examination which we can give to such a ques- 
tion, amid the noise and confusion, ‘the dis- 
turbanee and excitement of this Hall, under- 
take to pass upon such questions? Should we 
not take time for ample, careful deliberation, 
and seek in somo degree, at least, to overcome 
those external influences here which are so 
well caleulated to disturb our action? 

More than that, a large part of the little time 
which we have had devoted to this question has 
been occupied by discussion entirely aside from 
the subject. Lregret that my friend from Penn- 
sylvania (Mr. Kerrey] should have seen fit to 
criticise whathe with such poitited irony termed 
my ‘‘generosity,’’ in yielding a half hour to 
the continuation of his Icare but general dis- 
quisition upon constitutional law. The point 
which I raised upon him I raised in entire good 
nature and good faith, and I think with entire 
propriety, that his speech, however learned and 
however interesting, was not addressed to the 
subject before the House. If I had had the 
same opportunity, I should have raised the 
same point upon my esteemed friend from Cali- 
fornia, [Mr. Hieny.] Towever interesting the 
discussion of these gentleman may have been 
to the House, it appeared manifest to me that 
the greater part of their remarks were not ger- 
mane to the question under consideration. 

T submit if we are to have but some six or 
eight hours discussion of this constitutional 
amendmentit ought at least to be devoted to that 
subject and not range over the whole field of 
constitutional relations and personal relations 
between Congress and the President. 

I do not believe the present time favorable 
to that calm and dispassionate consideration 
which should always be given to a subject of 
such momentous importance asa change of the 
fundamental prtemies of our fundamental law. 
I do not believe the circumstances to-day sur- 
rounding this House conducive to that de- 
liberation. Conceding this House to be awise, 
discreet, and virtuous House beyond all prece- 
dent, still I beg leave to say, if I may do it 
without a breach of its privileges, I apprehend 
that jts members are human, subject to like 

assions and infirmities as others. And be- 
ieving that excited feeling and undue passion 
may even now unconsciously be so far influen- 
cing some of us that we are not in proper tone 
or temper to weigh the full importance of our 
vote upon the subject before us, I again ap- 
peal to gentlemen not to pass this amendment 
until at least time shall have been allowed for 
careful examination and dispassionate reflec- 
ton. 


Mr. PRICE. Mr. Speaker, it was not until 
the last fifteen minutes that I had the least in- 
tention of saying one syllable on this subject. 

I will say in advance, sir, that I am one of 
the few men, the very few men, who livein this 
day who do not claim to be a constitutional law- 
yer. The last four years have been prolific in pro- 
ducing that article. I look at this jointresolution 
in a common sense view, I have read it and re- 
read it with the intention to get at what it really 
means. It provides that Congress shall have 
power to make all the laws which shall be neces- 
sary and proper to secure to the citizens of each 
State all the privileges and immunities of citi- 
zens of the several States. : When I read it the 
first time I gathered from it this idea, and I 
have not changed my opinion in reading it half 
a dozen times over. I understand it to mean 
this, and in my five minutes I shall confine 
myself entirely to the question involved in the 
resolution. I understand it to mean simply this: 
if'a citizen of Iowa or a citizen of Pennsylvania 
has any business, or if curiosity has induced him 
to visit the State of South Carolina or Georgia, 
he shall have the same protection of the laws 
there that he would have had had he lived there 
for ten years. 

The reason why my mind naturally came to 
that conclusion was simply this: for the last 
thirty years that has not been the case. I but 
state a fact well known to every man who has 
taken the trouble to know anything, that for 
the last thirty years a citizen of a free State 
dared not express his opinion on the subject 
of slavery in a slave State. I know that to be 
truc; and there are hundreds of men who know 
it to be truc from experience. A citizen of a 
slave State could come into a free State at any 
time during the last quarter of a century and 
express his opinion on any subject connected 
with State rights or any other which agitated 
the public mind; but if a citizen of a free 
State visiting a slave State expressed his opin- 
ion in reference to slavery he was treated with- 
out much ceremony to a coat of tar and feathers 
and a ride upon a rail. 

Now, gentlemen may say that slavery is abol- 
ished, that the institution is dead, and therefore 
there is no danger in the future from this cause. 
I do not so understand it. I have learned 
within the last two weeks from a man who went 
from the State of Illinois into the State of Mis- 
sisaippi with seven companions, making eight 
in all, to work in a machine shop, and that 
there came back only six of them, the other 
two having been murdered between the shop 
and their boarding house. Slavery may be 
dead so far as the law is concerned. 

Mr. WRIGHT. I rise to a question of or- 
der. J insist that the gentleman must confine 
himself to the subject under discussion. We 
are not trying murder cases. 

The SPEAKER. The discussion on this 
amendment has taken a wide range; but this 
is the first point of order which has been made. 
If it had been made previously the Chair would 
have sustained it. f 

Mr. PRICE. If what I have said is irrcle- 
vant to the resolution I am in utter ignorance 


it. 

Mr. WRIGHT. I do not doubt it. 

Mr. PRICE. Isay, sir, thatthe intention of 
the resolution before the House is to give the 
same rights, privileges, and protection to the 
citizen of one State going into another that a 
citizen of that State would have who had lived. 
there for years. 

The SPEAKER. That is clearly in order. 
The Chair has just resumed possession of the 
chair, having been out. Hesupposed the gen- 
tleman was proceeding in the line of argument 
that had been indulged in during the day by 
others. The Chair sustains the gentleman from 
Towa, as his remarks are clearly in order. 

Mr. PRICE. Yes, sir. Though Iam nota 
constitutional lawyer, I believe I do know how 
many two and two make—that when added to- 
gether they always give the proper answer— 
four. That is the question, and I believe, 
without arrogating to myself anything that does 
not belong to me, that I am sticking a little 
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closer to it than most gentlemen who have dis- 
cussed it. 

Now, sir, if that is the intention of the res- 
olution, if it is designed to protect a citizen of 
Pennsylvania, New York, lowa, or any other 
free State in going into a southern State where 
slavery has cursed the soil and the inhabitants, 
then I am most decidedly in favor of it. And 
when gentlemen rise here and talk about the 
Constitution of our fathers—and I have heard 
them talk about it here until if I had been a 
believer in ghosts I would have supposed that 
our fathers who have beep invoked so loudly 
would have come from the grave to see what 
was wanted of them, [laughter]—when gen- 
tlemen declaim about the Constitution of our 
fathers, let me say that I find in that Constitu- 
tion this language: that Congress shall have 
power among other things to provide for the 
general welfare. Now, if providing for the 
general welfare means the power to pass laws 
that shall extend equal protection over all the 
subjects of this Government, then that consti- 
tutional provision is sufficiently strong to suit 
me, and I do not want this amendment. But, 
sir, as I said before, an expericnce of thirty - 
years has satisfied me that that constitutional 
provision is not sufficiently strong, or has not 
been enforced. 

Mr. ROGERS. Will the gentleman yield 
one moment? 

Mr. PRICE. Yes, sir. 

Mr. ROGERS. Will the gentleman inform 
me where that clause of the Constitution is that 
authorizes Congress to provide for the general 
welfare ? 

Mr. PRICE. Most certainly. It has been 
a part of the joys of my life to impart informa- 
tion to the ignorant. [ Laughter, | 

Mr. WRIGHT. Charity begins at home. 

Mr. PRICE. Iwill read: . 

“The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts, 
and provide for the common defense and general wel- 
fare of the United States.” 

That is the eighth section of the first article 
of the Constitution of “our fathers,” [laugh- 
ter]—the same old Constitution that for four 
years past I have heard spoken of by some 
people as ‘‘the Constitution as it is.” 

Now, if the Constitution had protected the 
rights of citizens of one State in going into 
another, that Constitution is all that I would 
have wanted, and I do think that a fair inter- 
pretation of it, and a just enforcement of its 
provisions would have brought about that pro- 
tection. But experience, though it may be a 
dear school, is one of the best that any man, 
whether he be foolish or wise, was ever taught 
in, and the experience of the last quarter of a 
century ought to have satisfied any gentleman 
that the Constitution has not afforded that pro- 
tection. And now, while we are in the course 
of reconstruction, laying anew, as it were, the 
foundations of this Government, I want to see 


such a guarantec placed in the Constitution as 
will protect all citizens. I have passed the time 
of life when I shall expect to travel in the south: 
ern country, but I want to have a Constitution 
that shall protect my children and my chil- 
dren’s children who may have occasion to travel 
in any part of the United States where the 
stars and stripes are honored as the ensign ot 
our nationality. Until that is done it does not 
satisfy me. Iam not one of those who believe 
that we are not to learn anything as we pass 
through this world, 

Mr. ROGERS. Does the gentleman read 
from the text of the Constitution where it au- 
thorizes Congress to provide for the general 
welfare? 

Mr. PRICE. Yes, sir. 

Mr. ROGERS. I cannot find it in the text; 
it is in the preamble. 
Mr. BINGHAM. 

eighth section. 

Mr. PRICE. I do not pretend to be any- 
thing more than a common-sense man—not a 
į constitutional lawyer. 


The first article and the 


Mr. ROGERS. It is so... Inever noticed it 
| before. I supposed it was only in the preamble. 
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Mr. PRICE. I have done some good, sir, 
you sec. [Laughter.] I have taught the gen- 
tleman from New Jersey, [Mr. Rocers, ] who 
can talk longer and louder than any man upon 
this floor, [laughter, ] that there are some things 
in the Constitution of our fathers that even he 
was not aware of before. He has talked about 
the Constitution of our fathers ; and he is not 
the first man I have heard talk about “the 
Constitution as it is,’ and when you bring 
them down to the letter, to the real old English 
of the Constitution of our fathers, about which 
they prate so much, these gentlemen are as 
ignorant of it as they were before they were 
born. [Laughter.] They never read it. 

Several Memuprs. He said he neverread it. 

Mr. PRICE. Now, sis, is it not time for men 
to pause upon this question, when we are to 
listen to harangues an hour and a half in length 
from men who are the especial “defenders, if 
you are to believe them, of the Constitution 


and the Government, and the especial defend- 


ers of the Administration, at this time partic- 
ularly. And yet, strange as it may appear, 
when brought to the test on that very instru- 


ment, they stand up in this House and before | 


the country and acknowledge that they have 
never read the Constitution! [Laughter. ] 

Mr. CHANLER, Will the gentleman allow 
me one word about ‘the Constitution of our 
fathers ?"’ 

Mr. PRICE. Yes, sir. 

Mr. CILANLER. This-is a new question 
raised by the gentlemean from Jowa, and one 
J have never heard debated, and I wish to ask, 
merely for information, if I understand him to 
say that he bases his argument for the resolu- 
tion before the House upon the eighth section 
of the first article of the Constitution, which 
he read, upon the powers granted for the pro- 
tection ofthe ‘í general welfare’’ of the country? 

Mr. PRICE. When the gentleman asks his 
question I will answer it. 

Mr. CHANLER. I ask that question. 

Mr. PRICE. Any gentleman who has list- 
ened to what little I have said knows that I 
based no argument upon that at all. I base 
my argument upon the resolution before the 
House. I pledged myself, and my veracity is at 
stake, to speak to the question before the House. 
I referred, as a part of what I was saying, to 
what is called *‘ the Constitution of our fathers,” 
and gave the reasons why I am in favor of this 
resolution. 

Mr. CHANLER. 
man-—-— 

Mr. PRICE. No, Ido not yield further. 

Mr. CHANLER. Then I mustask the Chair 
to have this article of the Constitution read. 
[Loud shouts of “ Order!’ “ Order!”"] Ithas 
been entirely misconstrued by the gentleman. 

Renewed and continued shouts of ‘‘ Order!’’] 

The SPEAKER. The gentleman from New 
York is out of order, and will resume his seat. 

Mr. CELANLER. It is a mere power to 
raise direct taxes. [Lond cries of ‘Order !”’ 
“Order !”? 

The SPEAKER. The rule requires a gen- 


I would ask the gentle- 


tleman to resume his seat when the Chair orders | 


him to do so. A member is in defiance of the 
House and of the Chair when he persists in 
speaking when the Chair calls him to order. 

Mr. CHANLER. Ibeg pardonof the Chair. 
[was merely stating 

[Loud cries of ‘ Order !’7] 

Mr. PRICE. Thad not the least idea of 
raising such a hubbub in this House. [Laugh- 
ter.| I will say, by way of explanation, that 
while Iam perfectly willing to impart infor- 
mation and educate as many of the Democratic 
party as possible, it is a larger job than I would 
like to undertake this late in the day to edu- 
cate the whole of them. [Laughter. ] 

Mr. CHANLER. Will the gentleman allow 
me to ask one thing? 

Mr. PRICE. No, Ido not yield to that gen- 
tleman. j 


Mr. CHANLER. 


He does not stand by his 

own declarations. [Loud cries of “ Order!*"] 
The SPEAKER. The gentleman from New 

York is out of order, and will take his seat. 


Mr. PRICE. The gentleman from New York 
evidently does not understand this question. 
The remarks I have made have been well un- 
derstood by every gentleman who has paid any 
attention to my line of argument. IT have only 


referred to this question because I have not | 


heard it alluded to by any gentleman upon either 
side who has had the floor; and I now aver, 
most honestly and sincerely, as one great rea- 
son why the resolution should pass, that if it 
is possible, in the reconstruction of the Gov- 
ernment and in the readmission of the States 
lately in rebellion, to so amend our Constitu- 
tion as that each citizen of every State shall 
have the same rights and privileges as the cit- 


H izens of every other State, then in the name of | 
justice and humanity we ought to attend to that | 


duty. Heretofore in the history of this coun- 
try that has not been the case. I but state a 
fact which no gentleman dare call in question, 
and of which no successful contradiction can 
be made, when I state that up to this time there 
has not been that equal protection to the cit- 
izens of the different States that they were 
entitled to under the Constitution of our Gov- 
ernment. 

And this resolution is intended to give force 
and effect to thatidea and principle. And for 
that reason I am in favor of this joint resolu- 
tion, and hope that by all means this House 
will adopt it; and not only this, but any and 
every resolution that will give force and strength 
to that instrument, so that in the coming gen- 
erations of time we may never have occasion 
again to lament the occurrence of such a war 
asthe one wchave just passed through, I trust 
that the Constitution, upon which all our civil 
and religious institutions are based, will have 
given to it sufficient stability and solidity to bear 
any burden that may be placed upon it, and give 
to us what we propose to have—equal rights 
and equal privileges from one end of this con- 
tinent to the other. 

Mr. BINGHAM. I propose now to call the 
previous question if no other gentleman de- 
sires to be heard to-day, and then let the vote 
be taken to-morrow morning, as there are many 
members of the House now absent from the 


Hall. 

Mr. WASHBURNE, of Illinois. If they are 
not here, then let them take the responsibility 
of being absent. 

Mr. BINGHAM. TI desire to deal fairly by 
both sides of the House; and therefore I am 
willing to let the vote be taken to-morrow morn- 
ing instead of to-night. 

Mr. DAVIS. Ido not desire to say much 
upon this subject; but I should like an oppor- 
tunity to-morrow.to say a few words. 

Mr. WASHBURNE, of Illinois. I would 
suggest to the gentleman from Ohio [Mr. Bixe- 
yam] to have the previous question seconded 
now, and then he can yield a portion of his 


time to the gentleman from New York, [Mr. | 


Davis. J 

Mr. BINGHAM. Ifthe gentleman from New 
York does not desire to speak now, I will con- 
sent that this subject shall go over until to- 
morrow, and when he concludes his remarks, 
then I will call the previous question. 

Mr. DAVIS. That will suit me. I will 
retain the floor on this question, but yield it 
this afternoon for other business. 


TRADE WITH BRITISH AMERICA. 
Mr. MORRILL, by unanimous consent, re- 


| ported fromthe Committeeof Waysand Means 


a bill regulating trade with the British North 

American possessions; which was read a first 

and second time, ordered to be printed, and 

made the special order for Friday next after 

the morning hour, and from day to day until 

disposed of. ; 
PETROLEUM. 


The. SPEAKER laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting the report of S. S. Hays, of 
the United States revenue commission, on pe- 
troleum as a source of national wealth ; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 
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CLERKS IN THE TREASURY DEPARTMENT: - 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in compliance with the 
acts of Congress of April 20, 1818, and August 
26, 1842, a list of the clerks employed ‘in his 
Department, their salaries, &c.; which was 
laid on the table, and ordered to be printed. ` 


ASSASSINATION OF PRESIDENT LINCOLN... 


_ Mr. WOODBRIDGE, by unanimous ‘cons. 
sent, submitted the following resolution; which 
was read, considered, and agreed to: - : 

Resolved, That the President of the United States 
be requested, if ngt incompatible with the public in- 
terest, to communicate to this House all the infor- 
mation in his possession in regard to the distribution 
of the rewards offered by the Government.for the ar- 
rest of the assassins of the late President Lincoln. 


LANDS REQUIRING IRRIGATION. 


Mr. JULIAN, by unanimous consent, re- 
ported back from the Committee on Public 
Lands House bill No. 10, to develop and reclaim 
public lands requiring irrigation, and to encour- 
age agriculture in the Territories of Idaho, Col- 
orado, .Arizona, and Montana, and the State 
of Nevada; and the same was ordered to be 
printed, and recommitted to the committee. 

PRESIDENT OF MEXICO. 


Mr. SMITH, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President be requested to com- 
municate to this House, if in his opinion not incon- 
sistent with the public interest, any correspondence 
or other information in possession of the Governinent 
in regard to the term of office of President Juarez, of 
the republic of Mexico; as to the period when, under 
the constitution, a popular electionshould take place, 
when free from forcign invasion; and as to any vote 
ofconfidence and extinorginary powers given to Pres- 
ident Juarez by the Congressof the Mexican republic, 


LAKE SUPERIOR HARBOR. 


Mr. COBB, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be dirceted 
to communicate to the House such estimates, hased 
upon surveys of Lake Superior harbor, as will show 
what appropriations arencedful toclear the entrance 
into that, harbor, and such information as to the ne- 
cessity of that work as may be in the possession of 
the Department. i 

CHAPLAINS IN THE NAVY. 


Mr. HULBURD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be re- 

uested to communicate to this House the names of 
the present chaplains in the Navy, together with the 
date of each appointment, and the State from which 
such appointment was made. 
LIGHT-HOUSE DUES. 


Mr. RAYMOND, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of imposing 
licht-house ducs on vessels arriving at or departing 
from ports of the United States; and to report by 
bill or otherwise. 

LOST DISCHARGES. 


Mr. MERCUR, by unanimous consent, sub- 
mitted the following resolution : 

Whereas soldiers who have been honorably dis- 
charged from the service, and have lost their dis- 
charges, are now, under the rules of the War Depart- 
ment, precluded from obtaining duplicates thereof: 
Therefore, . > = af 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of providing 
by legislation for the issuing of certificates, as evl- 
dence of such discharges, and to report by. bill or 
otherwise. 


Mr. WASHBURNE, of Illinois. I moveto 
amend the resolution by adding, “and that the 


committee have leave to report at any time.”’ 
I know that there are some very hard cases 
where soldiers have thus lost their discharges, 
and I think there ought to be some legislation 
at once. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


FRENCH TROOPS IN MEXICO. 


Mr. VAN HORN, of Missouri. , I ask unan- 
imous consent to offer the following: 
Whereas the Emperor of France, at therecentopen-~" 
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ing of the French Chambers, announced his purpose 
of withdrawing his troops from Mexico, and expressed 
the hope that the emotions excited in this country 
would be allayed by such declaration; and whereas 
this nation accepting said declaration in good faith, 
itis but proper that it should insist, as a guarantoo 
for its fulfillment, that no further employment of the 
French troops in Mexico should be made, except to 

reserve the statu quo until the period for their with- 
a awal arrives: Therefore, 

Resolved, That, in tho judgment of Congress, the 
employment of French troops in further conquests in 
Mexico would be and should bo considered as a vio- 
lation of such pledge on the part of France. 


. Mr. DAVIS. . If the purpose is to have this 
resolution acted on at the present time, I ob- 
ject to its introduction: 
- Mr. VAN HORN, of Missouri. I desire to 
move that it be referred to the Committee on 
Forcign Affairs. 

Mr. DAVIS. Ihave no objection to that. 

There being no objection, the resolution was 
introduced and referred to the Committee on 
Foreign Affairs. 

PORTAGE LAKE CANAL, MICHIGAN, 


Mr. DRIGGS, by unanimous consent, pre- 
sented joint resolutions of the Legislatures of 
the States of New York and Wisconsin. in 
favor of an extension of the time for complet- 
ing the Portage Lake canal, in the State of 
Michigan, and for an additional appropriation 
of land therefor; which were referred to the 
Committee on Public Lands. 

NAVAL STATION AT NEW LONDON. 


Mr. BRANDEGEE, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

__Ltesolved, That the Committee on Naval Affairs be 
instructed to inquire into the adyantages of a site 
offered to tho Government upon the river Thames, 
near New London, Connecticut, for naval purposes, 
and to report upon tho expediency of accepting the 
saine for the purpose of cstablishing thereat a navy- 
ard or naval station for tho construction, repair, or 
aying up in ordinary of iron, iron-clad, or other 
naval vessels, with leave to report by bill or other- 
wise, 


And then, on motion of Mr. BINGHAM, 
„the House (at four o'clock and ten minutes p. 
““m.) adjourned. 


PETITIONS, ETO. 


Tho following petitions, &c., woro presented under 
the rule, and reforred to appropriate committees: 

By Mr, BALDWIN: The petition of hospital stew- 
ards, in regard to the paymont:of bounty. 

By Mr. CLARKE, of Kansas; Coneutrent. resolu- 
tions of the Legislature of tho State of Kansas, mo- 
morializing Congress to make agrant of land to aid 
in tho construction of arailroad from Elwood through 
the northern ling of countiosin said Stato, 

By Mr. EGGLESTON: The petition of George W. 
Cone, wud 87 others, citizens of Ohio, praying for an 
increase of the tarifon manufactured articles, 

By Mr. CK LISY: Tho petitions of wool-growers 
of Jefferson county, Ohio, asking additional protec- 
tion on wool, so as to placo them on an oquality with 
manufacturers. 

By Mr, KASSON: The petition of Thomas Evans, 
David MeKoe, and 490 others, citizens of southwest- 
ern Lowa, foran amendment of the United States 
Constitution, in order to recognize therein Almighty 
God md tho ruling governmont of the Lord Jesus 

Arist, 

By Mr. LYNCH: The petition of Howett Chand- 
ler, and others, asking an amendment to the internal 
revenue laws, 

By Mr. LONGYEAR: The memorial of John F. 
Miller & Co., and others, paper and envelope mann- 
fn rors and dealers and stationers, of Ann Arbor, 
Michigan, protesting against tho enactment of any 
Jaw authorizing the Postmaster General to sell 
stamped envelopes at the valuo of the stamps im- 
pressed thereon, 

By Mr. McRUER: Tho memorial of officers of the 
United States steamer Comanche; of officers of the 
United States steamer Suwanee; of officers of the 
United States steamer Independence; and of officers 
of Maro Island navy-yard, for increase of pay to oi- 
cers ofthe Nayy. a 2 

By Mr. MERCUR: The petition of 102 citizens of 
Danville, Pennsylvania, praying for such a revision 
of the tariff laws as will protect domestic labor and 
invito the investment of capital in homo manufac- 

ures, 

By Mr. MORRIS: The petition of Elizabeth M. 
Atwell, ang 51 others, ladies of Ontario and Steuben 
counties, New York, asking that the Constitution be 
s0 amended as not to disfranchise any citizen on the 
ground of sex, X 

„Also, the petition of Willets & Smith, of Honeoye, 
New York, manufacturers of harvesters, asking for 
relicf against inordinate taxes. 

By Mr. O'NETLL y A supplement to an act entitled 
An act to regulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the cireuit and dis- 
trict courts of the United States, and for other pur- 
poses,” approved February 2%, A. D. 1853. 

By Mr. ROLLINS: A remonstrance of D. L. Guern- 


u 


| say, and others, against the passage of an act author- 
izing the Postmaster General to soil stamps and ën- 
velopes at the value of the stamps thereon. 

Also, the petition of A. B. Classon, and, 78 others, 
for an act granting bounty of land to soldiers of 1861 
and 1862; and for a special bounty of land to the re- 
enlisted veterans. 

Also, the petition of N. M. Colston, and 102 others, 
for an act granting a bounty of land to soldiers of 
1861 and 1862; and for a special bounty of land to re- 
enlisted veterans. ; a 

By Mr. RICK, of Massachusetts: The ‘petition of 
officers of the Provident Institution, in the town of 
Boston, for relief from tax on deposits in that insti- 

ution. 


ings Bank, for the same. : 

Also, of officers of Ware (Massachusetts) Savings 
Bank, for the same. 

Also, of officers of New Bedford (Massachusetts) 
Savings Bank, for the same. , 

Also, of officers of Franklin Savings Bank, (of 
Boston,) for the same. 

By Mr. ROGERS: A petition from about 2,000 
mechanics and workmen, of Paterson, New Jersey, 


praying that a law may be passed constituting eight 
ours a day’s work for workmen, artisans, or labor- 
érg of the Federal Government. $ 

By Mr. RAYMOND: The memorial of John J. 
Walsh, praying for the adoption of a gun-carriage 
invented by him, . AG 

By Mr. SCOFIELD: The petition of citizens of 
Tidioute, Pennsylvania, asking a reduction of the 
tax on rock oil. 

By Mr. SCHENCK: The petition of citizens of 
Paducah, Kentucky, for compensation to Dr. J. Mil- 
ton Best for property destroyed by order of the Uni- 
ted States oficer commanding at that place, g 

„Also, the petition of Edward Naret, of West Vir- 
ginia, for relief, 

By Mr. SITGREAVES: The petition of Reese, 
Mchch & Co., and others, manufacturers of agricul- 
tural implements in New Jorsey, praying a reduction 
of the excise tax upon sales of agricultural imple- 
ments. 

By Mr. VAN HORN, of New York: Tho petition of 
plow-makers and manufacturers, of western New 

ork, asking relicffrom taxation as now exists. 

Also, the petition of 104 patrioticladies of Alabama, 
Genesee county, New York, asking for suffrago. 

By Mr. WELKER: The petition of Whiting, Roller 
& Co., manufacturors of harvesters and other agricul- 
tural implements, at Ashland, Ohio, asking that tho 
tax law be so changed that the materials used in such 


manufactures alroady taxed shall not bo again taxed 
in the hands of such manufacturers. 


IN SENATE. 

Wepyuspay, February 28, 1866. 
Prayer by the Chaplain, Rev. B. H. Gray. 
The Journal of yesterday was read and 

approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore presented 
a communication from the Commissioner of 
Patents, transmitting the annual report of 
the Patent Office for the year 1865; which was 
referred to the Committee on Patents and the 
Patent Office. 

SENATOR FROM SOUTII CAROLINA. 


Mr. JOHNSON presented the credentials 
of Benjamin F. Perry, chosen a Senator from 
South Carolina by the Legislature for the term 
ending March 4, 1871; which were ordered to 
lie on the table. 


PETITIONS AND MEMORIALS, 


Mr. MORGAN. I present a memorial of 
citizens of Clinton county, New York, in which 
they represent that they are engaged in the 
pursuits of agriculture, mining, commerce, and 
ihe mechanic arts, and would be at the present 
time enjoying the benefits which fow from the 
legislation that protects industry if it were not 
for the exceedingly heavy excise tax imposed 
on them by the war. ‘hoy go on and state 
further that the duties on imports do not cor- 
respond with the excise tax, and they pray for 
increascd duties on imports wherever the same 
areneeded for the full protection of home Jabor. 
I move that the memorial be referred to the 
Committee on Finance. 

The motion was agreed to. 

Mr. CONNESS presented a memorial of the 
Legislature of California, in favor of certain 
amendments to an act to aid in the construc- 
tion of an overland railroad and telegraph line ; 
which was ordered to lie on the table, and be 
printed. i 

Mr. STEWART presented resolutions of the 
Legislature of Nevada, in favor of a speedy 


trial of Jefferson Davis ; which were ordered to 
lie on the table, and be printed, 


Also, of officers of Plymouth (Massachusetts) Sav- | 


February 28, 


He also presented a memorial of the Logis- 
lature of Nevada, remonstrating against the 
sale of the mineral lands; which was referred 
to the Committee on Mines and Mining. 

He also presented resolutions of the Legis- 
lature of Nevada, in favor of the enforcement 
of the Monroe doctrine in Mexico ; which were 
referred to the Committee on Foreign Rela- 
tions. 

He also presented five petitions of officers of 
the Navy attached to the navy-yard at Mare 
Island, California, praying for increased com- 
pensation; which were referred to the Commit- 
tee on Naval Affairs. 

Mr. CHANDLER presented the memorial 
of the Board of Trade of Detroit, Michigan, 
praying for an increase of the duties on cop- 
per; which was referred to the Committee on 
Finance. . 

Mr. CRAGIN presented the petition of F. 
A. Cushman, of New Hampshire, a manufac- 
turer of agricultural implements, praying to be 
relieved from the excessive duplication of taxes 
which now bears so heavily upon that branch 
of industry; which was referred to the Com- 
mittee on Finance. 


REPORTS OF COMMITTEES. 


Mr. HARRIS, from the Committee on Private 
Land Claims, to whom was referred the petition 
of José Serafin Ramirez, praying for the pas- 
sage of an act confirming to him the grant of 
landknown asthe Cañon del Aqua, in the county 
of Santa Fé, New Mexico, reported a bill (S. 
No. 178) to confirm the title of José Serafin 
Ramirez to certain lands in New Mexico; which 
was read, and passed to a second reading. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 161) to incorporate the Women’s 
Hospital Association of the District of Colum- 
bia, reported it without amendment. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (S. No. 
171) for the relief of Reuben Clough, reported 
adversely thereon. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 122) making appropriations for the naval 
service for the year ending 30th June, 1867, 
reported it with amendments. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 
174) to establish a hydrographic office in the 
Navy Department; which was read twice by its 
ae and referred to the Committee on Naval 

{fairs. 

Mr, HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a bill 

S. No. 175) to incorporate the Pharmaceutical 

ssociation of the District of Columbia; which 
was read twice by its title, and reforred to the 
Committee on the District of Columbia. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resos 
lution (S. R. No. 85) to fix the rate of mileage 
for officers traveling on public duty; which was 
read twice by its title; and referred to the Com- 


mittee on Military Affairs and the Militia. It 
is as follows: 
Joint resolution to fix the rate of mileage for officers 


of the Army traveling upon public duty. 


Resolved, £c., Thatso much of the act entitled “An 
act to define the pay and emoluments of ecrtain off- 
cers of the Army, and for other purposes,” approved 
July 17, 1862, as provided that the milcage of offi- 
cers of the Army traveling on public duty should 
thereafter be six cents per mile, is hereby repealed, 
and the rate of mileage to be hereafter allowed to offi- 
cers of the Army traveling upon public duty should 
be ten cents per milo when transportation in kind is 
not furnished them by the Goverment. 


PACIFIC COAST RAILROAD. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate bill No. 
138. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the con- 
sideration of the bill(S. No. 133) granting lands 
to aid in the construction of a railroad and tele- 
graph line from the waters of the bay of San 
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Francisco to Humboldt bay, in the State of 
California. 

Mr. CONNESS. When the Senate last acted 
upon this bill it adopted the amendments pro- 
posed by the Committee on Public Lands, who | 
recommended its passage; but there are a few 
verbal errors in names which I should hke to 
have the privilege of correcting with the Clerk. 

The PRESIDENT pro tempore. The cler- 
ical errors will be corrected. ; 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

MILITARY ROAD IN OREGON. 


Mr. NESMITH. T move that the Senate 
pores to the consideration of Senate bill 
o. 58. z 
Mr. NYE. I should like to make an appeal 
to the Senator from Oregon to let us take up 
Senate bill No. 74,.for the admission of Col- 


orado. 

Mr. NESMITH. I should like to accom- 
modate the Senator, butthis billwill not occupy 
two minutes. Jt is a local bill. 

The motion was agreed to; and the bill (S. 
No. 58) granting lands to the State of Oregon 
to aid in the construction of a military road 
from Corvallis to the Acquima bay was con- 
sidered as in Committee of the Whole. 

It proposes to grant to the State of Oregon, 
to aid in the construction of a military wagon 
road from the town of Corvallis to the Acquima 
bay, alternate sections of public lands, desig- 
nated by odd numbers, for four sections in 
width on each side of the road. The lands 
granted are to be exclusively applied in the con- 
struction of the road, and to be disposed of only 
as the work progresses. All lands heretofore 
reserved by the United States by act of Con- 
gress, or other competent. authority, are to be 
reserved from the operation of the act, except 
so far asit may be necessary to locate the route 
of the road through them, in which case the 
right of way is granted. 

‘The lands granted are to be disposed of by the 
Législature of Oregon for the purpose stated, | 
and for no other; and the road is to be and 
remain a public highway for the use ofthe Gov- 
ernment of the United States, free from tolls 
or other charges upon the transportation of any 

roperty, troops, or mails of the United States. 
Ihe road is to be constructed with such gradu- 
ation and bridges as to permit of its regular use 
as a wagon road, and in such other special 
manner as the State of Oregon may prescribe. 

The lands hereby granted to the State are to | 
be disposed of only in the following manner: 
a quantity of land not exceeding forty sections | 
may be sold; and when the Governor of the 
State shall certify to the Secrctary of the In- 
terior that any ten continuous miles of the road | 
are completed, then another quantity of land | 
not to exceed forty sections may be sold, and 
so from time to time until the road is com- 
pleted; and if the road be not completed within | 


five years, no further sales are to be made, and | 


the land remaining unsold is to revert to the |) 


United States. E i 

The first amendment reported by the Com- 
mittee on Publie Lands was in line six of sec- | 
tion one, after the words “alternate sections | 
of”? to insert ‘‘ unoccupied,” so as to read, ‘‘al- : 
ternate sections of unoccupied public lands.” | 

The amendment was agreed to. | 

The next amendment was in line seven, to i 
strike ont the word ‘‘ four”? and insert the word | 
“three,’? so as to read, “designated by odd | 
numbers for three sections in width on each | 
side of said road.” f 

The amendment was agreed to. 

The next amendment was in section four, ; 
lines four and eight, to strike out “forty? and | 
insert “thirty,” so as to read, ‘‘that a quantity į 
of land not exceeding thirty sections may be ; 
sold.” i 

The amendment was agreed to. i 

Mr. GRIMES. 


Į should like to inquire of | 


: 
{ 


t 


appropriate by this bill for the completion of 
this wagon road. 

Mr. NESMITH. The bill as amended ap- 
propriates alternate sections of unoccupied 
public lands, designated by odd numbers, for 
three sections in width on each side of the 
road; that is, it appropriates the alternate 
sections for three miles on either side of the 
rosd, equal to a continuous grant of three 
miles. 

Mr. GRIMES. That is, six miles wide? 

Mr. NESMITH. It grants alternate sections 
six miles wide. I will state for the further in- 
formation of the Senator that this road is about 
sixty miles long. About thirty miles of it is 
through a settled country where there can be 
no benefit from the land grant. The other thirty 
miles is 2 mountainous region where the land 
is comparatively of no value; but if the road 
is made, and it is thrown open to settlement, it 
will probably enhance the value of the land; 
but at present it is not regarded as of any par- 
ticular value. 

Tho bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

Mr. NESMITH. I observe a clerical error, 
that the word ‘‘Acquima” is spelt wrong in 
the bill; it should be ‘‘ Aquina.”’ 

The PRESIDENT pro tempore. 
rection will be made. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

SOUTHERN PACIFIC RAILROAD. 


Mr. BROWN. I move that the Senate pro- 
ceed tothe consideration of Senate bill No. 20. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
gider the bill (S. No. 20) granting lands to aid 
in the construction of a railroad and a telegraph 
line from the States of Missouri and Arkansas 
to the Pacifie coast, by the southern route. 

The Sceretary read the bill. 

Mr. BROWN. ‘There are several amend- 
ments reported by the Committee on the Pacific 
Railroad to this bill. I do not know whether 
it is worth while to go into them at this moment. 

Mr. SHERMAN. Let itstand over and come 
up in the morning hour to-morrow. 

Mr. BROWN. Iwill let it stand over as the 
unfinished business for the morning hour to- 
morrow. 

The PRESIDENT protempore. The bill will 
be laid aside by common consent. 


REPRESENTATION OF SOUTHERN STATES.® 


The PRESIDENT pro tempore. The morn- 
ing hour having expired within but a moment, 
the Chair will call up the unfinished business 
of yesterday, which is the following resolution, 
upon which the Senator from Nevada [Mr. 
Nye] is entitled to the floor: 

Resolved by the House of Representatives, (the Senate 
concurring,) That in order to close agitation upon & 

uestion which seems likely to disturb the action of 
the Government, as well as to quict the uncertainty 
which is agitating the minds of the people of the 
eleven States which have been declared to be in in- 
surrection, no Senator or Representative shall be 
admitted into either branch of Congress from any 
of said States until Congress shall have declared such 
State entitled to such representation. 

Mr. NYB. Mr. President, in striking a ring, 
hit it where we may, we strike it in the center. 
It is thus with the manifold questions before 
the country. They are so blended, so inter- 
woven with each other by inseparable connec- 
tion, that hazard may be incurred by giving 
too much prominence in one direction, more 
especially if we fail to comprehend at the 
game time what is of equal importance m an- 
other. 


That cor- 


all past precedent. 
that required rational deliberation, that time is 
now. I need not say there will be much and 
wide disparity of opinion; for it is unavoid- 
able. Allow me to venture the suggestion, sir, 
that in the midst of our manifold embarrass- 
ments and difficulties there is and can be but 
one rale of conduct that will carry us safely 
throngh; and that is, a firm adherence to sim- 


the Senator from Oregon how much land we i} ple principle. 


We are-fallen on times and emergen- , 
cies that have complicated questions beyond | 
Tf ever there was a time | 


f; 


i! the consequences which depe 
Which party will prevail 


In approaching the subject or questions. be- 
fore the Senate ] will not attempt to travel anew 
over the battle-fields where loyalty has success- 
fully combatted treason. Though we cannot 
avoid the tearful memory of our young men, 
sacrificed in defense of the nationality, or more 
inhumanly murdered in confederate risons, 
duty requires us to act, not from the force of 
resentment for the past, but security for the 
future. We cannot forget, nor should we, that 
we are now contemplating the cause of a con- 
flict that has filled the land with widows and 
orphans; nor, Mr. President, whatever the in- 
clination, will we be allowed to forget the vast 
accumulation of public debt that will hang fot 
years like an incubus on the toil and industry 
of the country. It is no time nowto gloss over 
or attempt to palliate the motivesin which the 
rebellion originated. It is now necessary that 
we should take these motives into strict ac- 
count, not only for the purposeof dealing with 
the present, but also for the purpose of under- 
standing the better how to guard the future. 

It has been said by a prominent Unionist of 
the South that ‘the motives of the treason 
should be stamped on the future history of the 
war.’ With that sentimept f concur. If ours 
has been the cause of justice defending itself 
against the machinations of injustice; if ours 
was the cause of humanity defending itself 
againstbrutality ; ifours was the cause of Chris- 
tian civilization defending itself against a rem- 
nant of barbarism transmitted from a pagan 
age; and if there has also mingled in the con- 
flict a contention over the fundamental princi- 
ples of government, it is well that the world 
should know it. If Richard Cobden, of Eng- 
land, truthfully characterized the revolt when 
he pronounced it ‘an aristocratie rebellion 
against a democratic Government,"’ it is essen- 
tial that our whole people should be made to 
comprehend the nature of the conflict. If it 
has thus far been a battle between the opposin 
principles of aristocracy on the one hand an 
democracy on the other, then, sir, I will as- 
sume that the settlement should be made and 
a finality enforced in accordance with the exact 
issue on which the battle has thus far been 
fought. i 

A southern Unionist, who watched the prog- 
ress of treason and analyzed its motives from 
an inside view, has given the theory of the re- 
bellion in these words: 

“Separation from the North; the abrogation of 
the democratie principle in southern politics; the 
institution of government through a privileged class, 
making such government the agency to perpetuate 
slavery,” s : 

Our countrymen will be slow to believe that 
such atrocity as this was embraced in the rebel 
programme. To induce such belief would re- 
quire that irrefragable evidence which left no 
room to doubt. ‘To make the indictment for 
such political crime as this would almost sur- 
pass belief. To prove ittrue, nothing less than 
the declarations of the rebels themselves will 
answer; we must, therefore, allow them to be 
the expositors of their own meaning. Much of 
the evidence I shall adduce has been captured 
as prisoner of war. I will bring to the atten- 
tion of the Senate a letter of Mr. Garnett, of 
Virginia, to Mr. Trescott, of South Carolina, 
written in 1851. This letter was captured by 
General Hunter in the early part of the war at 
ihe residence of Mr. Trescott, on Barnwell’s 
Island. It is as follows: 


a friend whose manner of thinking s0 closely agrees 
But my engagements here closely con- 


can look with apy hope or pl 
upon your a 
he iminediate sec 
to separate State action 
Ï forbear to form a wish, 


ists, or those who are opp 
atthis time? For my part, 
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Were I a Carolinian, it would be very different: but 
when I consider the serious effects the decision may 
have'on you future weal or woe, I feel that a citizen 
of a State which hasacted as Virginia, has no right to 
interfere, even by a wish. 

If the General Government allows you peaccably 
and freely to secede, neither Virginia nor any other 
southern State would, in my opinion, follow you at 
present. But what would be the cffect upon South 
Carolina? Some-of our best friends here supposed 
that it would cut off Charleston from the great west- 
ern trade which she is now striking for, and would 
retard very greatly the progress of your State. Icon- 
fess that I think differently, I believe thoroughly in 
our own theories, and that if Charleston did not grow 
quite so fast in her trade with other States, yet the 
relief from Federal taxation would vastly stimulate 
your prosperity. If so, the prestige of the Union 
would be destroyed, and you would be the nucleus 
for a southern confederation at no distant day, 

But I do not doubt, from all I have been able to 
learn, that the Federal Government would use force, 

eginning with the form most embarrassing to you 
and least calculated to excite sympathy—I mean a 
naval blockade. In that event, could you withstand 
the reaction feeling which the suffering commerce of 
Charleston would probably manifest? Would you 
not lose that in which your strength consists, the 
union of your people? I do not mean to imply an 
opinion. {only ask the question. If you could force 
this blockade, and bring the Government to direct 
force, the feeling in Virginia would be very great. 
T trust. in God it would bring her to your aid. 

But it will be wrong in me to deeciye you by speak- 
ing certainly. [cannot express thedecp mortification 
T have iclt at her course this winter, But I do not 
believe the course of the Legislature is a fair oxpres- 
sion of the popular feeling. In tho cast, nt least, the 
great majority believe in the right of secession, and 
feel the deopestsympathy with Carolina in opposition 
to measures which they regard as she does. But the 
west, western Virginia, there is the rub! Only sixty 
thousand slaves to four hundred and ninety-four 
thousand whites! When T consider this fact, and the 
kind of argument. which we have heard inthis body, I 
cannot but regard with the greatest fear the question 
whether Virginia would assist Carolina in such an 
issno, 

I must acknowledge, my dear str, that I look to 
the future with almost as much apprehension as hope. 
You will object to the term Democrat. Democracy, 
in its original philosophical sense, is indeed incom- 
patible with slavery and the whole system of south- 
ern society. Yot, if we look back, what chango will 
you find mado in any of our Stato constitutions, or 
in our legislation in its general course for tho last 
fifty years, which was not in the direction of de- 
mocracy? Do not its principles andtheories becomo 
daily moro fixed in our praetiee?-~I had almost said 
in the opinions of our people, did I not remember 
with pleasure the great improvement of opinion in 
regard to theabstract questionof slavery. Andif such 
is tho case, what have we to hopo for tho future? I 
do not hesitate to Say that if tho question is raised 
botween Carolina and the Fedoral Government, and 
tho lattor provails, the Inst hope of republican gov- 
ernment, and L fear of southern civilization, is gono. 
Russia will then be a better Government than ours, 

I foar that the confusion and interruption under 
which I write may havs made this a rather rambling 
letter. Do you visit the North in the summer? 
should be happy to woleomo you tothe Old Dominion. 

Lam mach obliged to you for the offer to send me 
Ttammonda’s eulogy on Calhoun; but Lam indebted 
to the author for a copy, 

With esteem and friendship, yours truly, 

. M. R. H. GARNETT, 
Wins H. Trescorr, Esq. 


To explain the full meaning of this letter I 
must connect its date with the Nashville con- 
vention held a few months previous. It is now 
known that at that convention, in 1850, the 
project of secession was agreed upon. ‘There 
existed in the convention two parties, one in 
favor of the separate action of the States, and 
the other of calling a general convention of the 
slave States and seceding in a body. This let- 
ter plainly alludes to that division of parties as 
to the manner of seceding. It corroborates 
what has heen said of the determination at that 
early day to secede. It indicates leaving the 
time to such opportunity as preparation should 
make propitious. This, however, is not the 
most important part of the letter. ‘Demoe- 
racy, in its original philosophical sense, is in- 
deed incompatible with slavery and the whole 
system of southern society? Never, Mr. Pres- 
ident, was a graver truth uttered than this. It 
was equally true that this sentiment was the 
very animus of the rebellion. It was this sen- 
timent that stimulated the rebel leaders into 
the fixed belief that slavery could not be per- 
petuated under a democratic form of govern- 
ment. It was this sentiment that led to the 
conclusion that slavery could be perpetuated 
in no other manner than by overthrowing de- 
mocracy and building up government through 
a privileged class, 

The republicanism spoken of in this letter 
was unmistakably the republicanism of Greece 


or Rome—a privileged order of nobility on the 
one hand and a mass of slaves on the other. 
American democracy was the antagonism of 
this. Mr. Garnett’s conclusion was truthful 
wherein he asserted that— 


“‘Tn our State constitutions and in our legislation 
inits general course for the last fifty years the change 
had been in the direction of democracy.” 


To Mr. Garnett’s mind this was a most alarm- 
ing feature in American politics. It was this 
that so much troubled the pro-slavery sensibil- 
ities and made the advocates of the system 

olitically frantic. This was the reason why 
Mr. Garnett so much desired that when mat- 


| ters were brought to the phase of civil war 


Virginia might be brought to the aid of South 
Carolina. . : 

The letter of Mr. Garnett was evidently writ- 
ten in reply to a treasonable letter from Mr. 
Trescott, in which the latter had objected to 
the term ‘“‘ Democrat.” That these two gen- 
tlemen entertained the same viewsand the same 
repugnance to the democratic principle in gov- 
ernment is evidenced by the following extract 
from an address delivered by the latter before 
the Historical Society of South Carolina, in 
1855. He says: 

“The institution ofslavery, which with the men of 
former times was an experiment, has become the 
‘corner-stone’? of their social and political life; and 
yetthereare some men in South Carolina who would 
eradicate the old Stato pride, destroy the conserva- 
tive charactcr in our State politics, strip us bare of 
the glorious achievements of the past, and drive us, 
destitute and dishonored, into a fit companionship 
ofa vagabond and demoralized democracy.” 


I have alluded to the expressed sentiments 
of these prominent concocters and leaders of 
the rebellion for the reason that they were the 
types and represcntatives of the class to which 
they belonged. The spirit and reasoning that 
controlled them originated and controlled the 
rebellion from its inception to its final result. 

Not less explicit was Mr. Spratt, of South 
Carolina, the leading secessionist of that State 
atter the death of Mr. Calhoun. In his address 
in the Vicksburg secession convention of 1859 
he became more emphatic than any of his com- 
peers in the expression of the sentiment that 
democracy was the deadly antagonism of sla- 
very. ‘To this argument he gave point in. the 
following manner: 


“While our population has advanced, there has 
beon no proportionate advancement in the number 
of slaves. The widening West has made demand of 
slaves upon the older States: the older States have 
been compelled toyield to such exaction. With every 
transportation thieve was hireling labor ready to sup- 
p¥ its place; with lireling laber camo the form and 
spirit of democracy. Et made its way across the 
border; it overspread the States of Delaware and 
Maryland; it extended in the States of Kentucky, 
Missouri, and, Virginia; it entered into southern 
cities; itglidedintoschoolsand pulpits; itcreptabout 
the halls of legislation; and so it is that we are not 
alone iu the contest with the North, which bears the 


banners of democracy, but with the demoeracy ilself 
within the States, the cities, and the institutions of 


the South,” Tho speaker assumed that ifthisdemoc- 
racy couldinot begotridof, ‘the separation from the 
North would merely adjourn the contest;” that ‘tas 
thissouthern democracy grapple: very inits homes, 
and on its hearth-stoncs, slav ery'waslikethe Thracian 
horse that bore its rider from the field, and that, gs- 
eaping enemies abroad, it would be foreed to wage a 
still more deadly contest with its enemies at home.” 


Mr. President and Senators, let us now put 
the emphatic inquiry: who were these enemies 
at home? 
originated the personal liberty bills of Massa- 
chusctts, Vermont, or other States. They were 
not the political force that voted for Frémont 
in 1856 or for Mr. Lincoln in 1860. They were 
not the friends of freedom who resisted the atro- 
cities in Kansas committed by the ruflianism 
that invaded that State. No, sir; these ‘ en- 
emiesat home’’ were none other than the native- 
born white children of the South. They were 
the mass cf non-slaveholders, grown to man- 
hood and womanhood under the disparaging 
disability of a pro-slavery policy—a policy 
that viewed with contemptuous distrust every 
element in socicty that did not belong to its 
peculiar class. These enemies at home com- 
posed the class alluded to by Mr. Trescott as 
the ‘vagabond and demoralized democracy.” 
Without pausing ts comment further upon this 
nicherank, I will group with it the sentiments 
and principles of another advocate of ‘ south- 


They were not the influcnees that | 


ern rights.’’ _Imust draw from that oracle and 
depository of southern political literature, De 
Bow’s Review. Ina proposition to go back to 
the feudal system, the author says: 


“The real civilization of a country is in its aristoc- 
racy. Theinasses are molded into soldiers and arti- 
sans by intellect, just as matter and the clements of 
nature.are made into telegraphs and steam-engines. 
The poor who labor ali day are too tired at night to 
study books. If you make them learned, they soon 
forgetall thatis necessary in the common transactions 
of life. To make an aristocrat in the future we must 
sacrifice a thousand paupers. Yet we would.by all 
means make them, make them permanent, too, by 
laws of entail and primogeniture. The right to gov- 
ern resides in a verysmall minority; the duty to obey 
is inherent in the greatmassesof mankind. AH gov- 
ernment begins with usurpation and is continued by 
force. There is nothing to which the South enter- 
tains so great a dislike ag universal suffrage. Where 
ever foreigners settletogether in largenumbers, there 
universal suffrage will oxist.”” 


- In contemplating these postulates and prop- 
ositions Iam at a loss to know how it was, or 
why it was, that such political atrocity had been 
encouraged into the boldness of undisguised 
declaration. Was it owing to the supposed fact 
that the manhood of the southern masses had 
been crushed out? Was it owing to the sup- 
posed pusillanimity of the General Government 
that had seemed to dispense with its powers of 
resistence to pro-slavery domination? Was it 
owing to the palsied subserviency of the highest 
judicial tribunal of the nation; or did the en- 
couragement spring from the partial debauch- 
ment of that part of the northern political forces 
that seemed to have forgottcn that principle 
was longer to be maintained? I know not, sir, 
whether the intended atrocity sprung from one 
or all these encouragements in the aggregate; 
but, sir, I do know that the present century hag 
not disclosed a contemplated policy more at 
variance with our ideas of republican institu- 
tions than that put forth by these southern ad- 
vocates of ‘‘State rights.” John Milton was a 
poet of fertile imagination and great powers of 
description. Had he wished to improve on the 
features of diabolism he needed only to-have 
lived in our day. By contemplating the project 
of crushing “the enemies at home’? and ‘‘mak- 
ing permantnt aristrocrats”’ by sacrificing poor 
people, he could have improved upon his infer- 
nal pictures by substituting reality for fancy. 

I have not done with the evidences by which 
I propose to establish the truth of my indict- 
ment. After the confederacy was supposed to 
be established with certainty, the leaders threw 
off all disguises as to the motives that moved 
in the undercurrent of the rebellion. The fol- 
lowing extract from De Bow’s Review is a com- 
plete elucidation of the form of government to 
which the leaders aspired: 


“Thoso pestilont and pernicious dogmas—‘the 
greatest good of the greatest number,’ * the majority 
shall rule’~are, in their practical application, the 
frightful source of disorders never to be quicted, 
philosophies the most false, and passions the most 
wild, destructive, and ungovernable. In America, by 
reason of the operation of causes wholly extlrancous to 
the considerations of government and society, the re- 
publican experiment has been prolonged beyond re- 
corded precedent; but, painful as thereflection must 
be to all such as subscribed tothe Utopian philosophy, 
and have an abiding faith in the capacity of man for 
enlightened self-rulo, it must be confessed that tho 
experiment of the democratic Republic of America 
has failed.” 

The author concludes thus: 

“The institution of an hereditary Senate and Ex- 
ecutive is tho political form best suited to the genius, 
and most expressive of the ideas, of the South.” 

Imust now, Mr. President, digress, in order 
to call the attention of the Senate to the cor- 
responding responses to this declaration by the 
governing classes of Europe. Scarcely had the 
assertion of ‘‘the failure of republican gov- 
ernment in America” been made on this side 
before it was caught up in a spirit of derisive 
malice by the Tory press of England. The 
principles of American Government were de- 
nounced asan ignis fatuus. The ‘‘ great Repub- 
lic,” on the authority of the London Times, 
“was no morel? ‘+t Democracy was a rope of 
sand.” “It lacked the cohesive power ta 
maintain an empire of such magnitude.”? “ Dis- 
integration was an accomplished fact., “No 
power existed in Afherica to reunite the frag- 
ments of the dissolved Republic.’’ Jn this 
exultation was mingled acorresponding malice 
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againstthe European advocates of liberal gov- 

ernment. The champions of popular rights 

were arraigned as a set of ‘foolish dreamers,” 

whose obstinate theorizing must now give way 
under the failure of the American example. 

Nor, Mr. President, was this the most signifi- 

cant part played by European influences. The 
French emperor ventured upon the declaration 
that ‘‘ France was not interested in this—that 
the United States should absorb Mexico, dom- 

inate thence the Antilles, and thus become 

mistress of the commerce of the world.” We 

may trace the machinations of the French em- 

peror through the combinations of Roman Jes- 

uitism in Europe, in the United States, and in 

Mexico; through the insidious appeal to the 

“Latin races; through the mysterious con- 

duct of an ambitious American prelate, going 

ont as a loyal emissary and returning from 

Europe with a distrusted and doubtful fidelity. 

We may trace the French monarch through his 

intrigues with England and Spain, and the foul 

coalition against the Tiberalists of Mexico. 

Concurrent with this the naval workshops of 
England were preparing the means of sweep- 

ing American commerce from the ocean. Never 
betore has so broad and foula conspiracy against 
the principles of popular government been en- 

tered into, and never have the principles of 
popular government suffered such an ordeal. 

With a consolidated military organization in 
the South, adequate in a civil war to have over- 
turned the strongest dynasty in Europe; with 
English allies despoiling our commerce on the 
ocean; with a half-debauched political force in 
the North of questionable loyalty, never before 
had the patriotic forces of any nation been 
brought to a more imminent verge of desper- 
ation. Father looked father in the face with 
anxious look and clenched hand as he sent his 
son to the battle. Anxious mothers looked 
npon the contest with tearful solicitude, know- 
ing that the welfare of offspring depended upon 
the result of the conflict. Never shall we for- 
get that voice of the people which came through 
the gloom in response to the call of our vener- 
ated President: 

“We are coming, Father Abraham, 
Six hundred thousand more,” 

That response settled the question of foreign 
intervention. It dissolved the Spanish-Anglo- 
French coalition; the one sneaking out on a 
piratical platform, content to abet the contin- 
uance of depredations on our commerce; at- 
other retiring to experiment on St. Domingo 
and the South American republics; and the 
other facetiously setting up a surplus scion of 
the House of Hapsburg as a mock insignia of 
royalty in Mexico. 

Without alluding further to the prophesied 
failure of republican government, I come back 
to the closing postulate of the quotation, ‘An 
hereditary Senate and Executive is the polit- 
ical form’ best suited to the genius, and most 
expressive of the ideas, of the South.” If this 
js intended to embrace the conspirators only, 
I have no doubt of the truth of the declaration. 
If by the word “South” the non-slaveholders 
and colored peopleare embraced, I must helieve 
that there are ten millions of this population, 
who, if undeceived, and left to their own volition, 
would be advocates of republican government, 
and precisely of that. kind of government which 
was intended to be guarantied in the Consti- 
tution. 


To proceed further with the evidences, I must | 


call asa witness the Southern Literary Mes- 
senger. ‘This isnoordinary witness. Ifis sub- 
penaed from the highest life of the confederacy. 
Most popular with the leaders, most authentic 
as their orac 

policy, I trust that its testimony will be deemed 
conclusive. In the middle age of the confed- 
eracy, when rebel hope was buoyant, and in- 


dependence a supposed certainty, this print | 


indulged in the luxury of contemplating and 
recommending the future political programme. 
Tn an article entitled ‘‘ The great danger of the 
confederacy,” the author discourses thus: 


“Phat benign institution of slavery, which it is now 
the pride and glory of the South to ascribe to the con- 


c, and most approved in their | 


ception of divinity, and which this war has proven 
to be, next to the devoted patriotism and undaunted 
resolution of her sons, the great element of power in 
the confederacy, will prove, in preventing too heavy 
an infiux from foreign shores of that class of popu- 
lation devoted to menial pursuits, another bulwark 
against the encroachments of those tendencies to de- 
mocracy which have been the Pandora’s box of dis- 
integration and ruin to all republics.” 

Again, speaking of democracy, it says— 

“Disgraced by the crimes of her votaries in the 
northern States, humbled by her humiliating defeat 
in the destruction of her chosen, empire, the late 
Union, and abashed by the proud triumph of constitu- 
tional liberty in the success of the young confederacy, 
democracy may vail the features of her prophet, and 
seek in humility and retirement from the theater of 
active conflict to efface the blood-stained record of 
her crimes.” 


And again: 

“Let us seck at once to eradicate every vestige of 
radical democracy, every feature tending to make 
ours a popular Government, making itsubject only to 
the intelligent and virtuous, and those who are inter- 
ested in its successful administration.” 

And again: 

_* Wewould not be understood as uniting in the be- 
lief of the impossibility of a successful republic, that 
we cry out for the reéstablishment of royalty in this 
free country, whose noble sons daily attest their detes- 


tation of tyranny in all its forms, by those tewribleliba- 
tions which it is the habit of liberty to exact from her 
votaries. We have no special objections to royalty, 
when restrained by constitutional barriers.” 

That the evidence of conspiracy against the 
principles of republican government may not 
appear to come from one side alone, we will 
allow the southern Unionists to speak. I cite 
from the letter of the Democratic League to 
John Bright, of England, written in August, 
1862: 

“In order to judge with accuracy, it is necessary 
to understand what brought slaveholders to the des- 
perate resort of attempted revolution. The doctrine 
was long since promulgated by them that ‘a govern- 
ment of majorities must be abrogatcd;’ ‘that sla- 
very and democracy were incompatible,’ * thatunder 
the operation of the democratie principle, and the 
laws of population and subsistence, slavery must soon 
lose its prestige and go down before the enfranchised 
masses.’ What was to be done? Here was a process 
of reasoning, founded on foresight of the future, that 
no argument could turn aside. Statesmen in the 
North and South concurred in the same conclusion, 
but with this difference: the one insisting that the 
democratic principle must be subverted in order to 


maintain slavery unimpaired; the other insisting that 
government, must be 


the democratic principle in 

maintained, though it involved the extinction of sla- 
very. We have now the desperate conflict of arms 
founded upon the issue thus made.” + 

This letter was drawn by the pen of a south- 
ern Unionist; by one who had long watched 
the progress of the secession project, and who 
had analyzed with scrutiny its ulterior objects. 
The accuracy of its statement few, I think, will 

uestion. 

Teall two other witnesses of equal note: Ham- 
ilton and Anderson, both refugees from Texas ; 
the former now returned ag provisional gov- 
ernor of that State, and the latter recently Gov- 
ernor of Ohio. These gentlemen, in their pub- 
lished speeches, both concur in the same conclu- 
sion as to the rebel intent of abrogating popular 
government in the South. Both parties have 
labored to warn their countrymen of the nature 
of the southern conspiracy, and to urge the 
issue as a conflict between the democratic and 
anti-democratic forces of the nation. But, Mr. 
President, if official prestige can add to the 
weight of testimony, I have still higher wit- 
nesses. Mr. Lincoln, in his annual message of 
December, 1861, thus throws out the warning 
voice to Congress and the country: 


“Tt continues to develop that the insurrection is 
largely, if not exciusively, & war upon the first prin- 
ciples of popular government, the rights of the peo- 
ple. Conclusive evidence of this is found in the most 
grave and inaturely considered public documents, as 
well as in the general ione of the insurgents. 


y advocated, with labored ar- 


right of suffrage boldl 2 
large control of the people in 


guments to prove that 
government is the sc í y 
archyitself is sometimes hinted at as a possible refuge 
from the power of the people. Soh 

“In my present position I could scarcely be justi- 
fied were L to omit raising a warning voice against 
this approach of returning despotism.’ 

Even at that early day, studied as the con- 
cealment of the more atrocious part of the 
programme had been, the ominous sound of 


conspiracy against the principles of free gov- 
ernment had reach e e 
Chief Magistrate, and in that convincing form 


: Inthose | 
documents we find the abridgment of the existing | 


e source of all political evil. Mon- | 


ed the ear of the executive | 


| terior objects of the attempted revolution hav 


Government, and against the party seeking 


which impelled him to bring the subject to the 
attention of Congress. ; 

Not less explicit has been the voice:of the 
present Chief Magistrate in declaring his con- 
victions as to the motives and objects that ani- 
mated the rebel leaders. ‘Time and again has 
he repeated the declaration, in effect, that.the 
contest was a battle between aristocracy and 
democracy; that it arose out of these antago- 
nistic principlesin government. Thus we have 
it in the testimony of all. There is no disa- 
greement of witnesses. The Tories of England 
and the Liberalists of England have regarded 
the conflict in the same light, the one sym- 
pathizing with and aiding the rebellion; the 
other sympathizing with the Union cause, and 
hopefully regarding the stability of the great 
Republic as the harbinger of political disin- 
thrallment for the masses of Europe. The 
Unionists of the South have concurred with the 
treason of the South in the precise statement 
of the issue; and it is not the least distinctive 
or significant fact, that upon this issue three 
hundred thousand troops of southern extrac- 
tion have joined the Union Army—a force, in 
point of numbers, nearly equaling the whole 
number of slaveholders in 1860. 

Mr. President, I have sometimes heard the 
northern apologists of treason assert that the 
rebellion of the South was analogous in prin- 
ciple to the struggle of our forefathers for inde- 
pendence. By what strange perversion of intel- 
lect such a parallel should be attempted sur- 
passes my comprehension. I will concede, sir, 
that we have had the same battle, and the same 
issue that animated our fathers on the one side, 
and the Government of Great Britain on the 
other. But I shall not be disputed when I 
maintain that this Government has fought the 
same side of the issue that our revolutionary 
fathers fought, and have struggled successfully 
to maintain what they established. Our fore- 
fathers were made to chafe under monarchical 
insult and imposition, They learned to know 
by experience that common protection would 
never be awarded by privileged class. They 
entered into the contest in defense of their nat- 
ural and inalienable rights, and made the cause 
of popular justice the strength and ennobling 
feature of the conflict. In the recent attempt 
at revolution the intended perpetuity of human 
bondage, added to the intended monopoly of 
wealth and political power, were the main- 
springs of the rebellion. These were the aspi- 
rations that controlled the leaders of secession. 
A beneficent Government, most noted of all 
Governments for its principles of encourage- 
ment and protection, was attacked; not for the 
purpose of diffusing additional justice into the 
relationships of society, but for overturning all 
justice. The animus of the rebellion said, “I 
am mighty; I will make of this people hewers 
of wood and drawers of water; and they shall 
be my bondmen and bondwomen forever.” 
The world has again witnessed the fulfillment 
of the declaration that ‘‘pride goeth before 
destruction, and a haughty spirit before a fall.” 

Tt appears to me, Mr. President, that it has 
been most unfortunate for the country that the 
true nature of the issue was not more widely 
and more definitely understood. Tt has been 
truly said that ‘‘ the rebellion was inaugurated 
on false pretenses, and that it lived on its hy- 
pocrisy.? Could it have been known through- 
out the Union, and distinctly known, that it 
involved a conspiracy against the principles of 
popular government, how few of the American 
people would have had a heart to sympathize 
with its objects. I believe, sir, could the ul- 

e 
been definitely known to all, nine tenths of the 
aggregated population of the Union would have 
repudiated with scorn and indignation the whole 
project of secession. Every one now knows 
that the masses of. the South were wickedly 
imposed upon, wickedly deceived, and that 
much of the political force in the North has 

inst the national 


been drawn into contumacy agar 

o 
uphold it, by the same kind of deception. Had 
it not been for this deception in the South the 
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rebellion could never have been started -into 
growth. Had not the same deception existed 
in the North, the basis of northern sympathy 
would have been taken away. . Haditnot been 
for this wide-spread deception nearly the whole 
conntry would have been a unit, and such unity 
would have been on the side of free popular 
government. 

Having endeavored to elucidate the causes 
and objects of the attempted revolution, I come 
to the question of the political status of the 
seceded States: I shall not argue the question, 
whether technically or theoretically they are 
States or Territories in the Union, or States out 
of the Union. It is sufficient for me to know, 
sir, that these States in a seeming political form 
repudiated the Constitution of theUnited States; 
that they had dissolved all connection with 
the Union Government; that they had set up 
government in form in opposition to it; that, 
throngh force or persuasion, the bulk of the 
population of these States had been induced or 
compelled to forswear allegiance to the Union 
Government, and swear allegiance to the oppo- 
sition government. Without going further into 
specifications, this was the attitude of the se- 
ceded States when the result of arms decided 
that these States or Territories, and the people 
thercon, belonged to the United States, and 
were to be dealt with preciscly as the exigen- 
cies of the case demanded. That these States 
had demolished and broken down their old 
State governments; that they had superseded 
the State fundamental law, is technically, the- 
oretically, and practically true; for it will not 
be contended that State governments can exist 
within the boundaries of the United States in 
disconnection with the Constitution, or in op- 
position to it: in short, State government can- 
not exist that does not accord with the Consti- 
tution, and which is notin subordination to this 
supreme law of the land. Neither the Presi- 
dent, nor Congress, nor any department of the 
Government has yet assumed that the seceded 
States could reinstitute State government under 
their old constitutions. They have been told 
by the President that new constitutions must 
be made. They have been told the same by 
Congress. The people of these States are well 
aware that the old fundamental law was over- 
thrown; that the pretended new governments, 
set up in the places of the old, have beon de- 
molished ; and that the condition of citizenship 
has been immensely altered. I do not think, 
sir, that any oue will contend that these old 
State governments can be revived by scire facias; 
for we have neither precedent nor authority for 
any such political writ; besides, there has been 
such a change of parties that it would render 
such a process entirely inexpedient. If 1 mis- 
take not, sir, we are thrown back on the Con- 
stitution for power to deal with these States 
as States, or as Territorios, and it matters not, 
to my mind, what their technical condition 
may be, 

The President has told us by implication that 
there is a superintending power of control over 
these States. In the preamble of his procla- 
mations, appointing the provisional governors, 
he has cited that clause in the Constitution 
which provides that “the United States shall 
guaranty to every State in the Union a repub- 
lcan form of government.” It seems to be 
admitted that there is outside of these States 
a controlling power, and that the emergency has 
arisen that calls such power into requisition. It 
is important to know precisely where this power 
islodged. These questions are new tous. They 
have no precedent. The public mind is in con- 
fusion, and perhaps the several departments of 
the Government cqually so. While it may be 
excusable to be in error as to the lodgment of 
this superintending power, it is of peculiar im- 
portance that it should be exercised only by 
the department of the Government in which 
the Constitution has placed it. In constru- 
ing the above clause we have the assistance of 
Mr. Madison’s opinion as to its meaning: 


“Tt may possibly be asked, what need there could 
be for such a precaution, and whether it may not 
become a pretext for alterations in the State govern- 
ments without the conourrenee of the States them- 


i$ 


H 


selves? These quostionsadmit of ready answers... If 
the interposition of the General Government should 
not be needed, the provision for such an event would 
boa harmlesssuperiluily only in the Constitution. But 
who can say what experiments may-be produced by 
the caprice of particular States, by the ambition of 
enterprising leaders, or by the intrigues of foreign 
Powers?” 

I will assume, sir, without the aid of Mr. 
Madison’s opinion, that this superintending 

ower is lodged in the General Government. 
lasser that the Constitution itself, in plain 
terms, makes it a self-evident proposition. By 
grouping the provisional clause with the lodg- 
ment of power, and following it with the final 
clause as to what shall be the supreme law, it 
reads thus: 

“Tho United States shall guaranty to every State 
in the Union a republican form of government.” 
“ Congress shail have power to make all laws which 
may be necessary and proper for carrying intoexecu- 
tion this power, and all the other powers vested by 
this Constitution in the Government of the United 
States, or in any department or officer thereof; and 
this Constitution, and thelaws made in pursuance 
thereof, shall be the supreme law of the land, and 
the judgesin every Stateshall bo bound thereby, any- 
thing in the constitution or laws of any State to tho 
contrary notwithstanding.” 

As I have said elsewhere, it makes no differ- 
ence whether the seceding States are called 
States or Territories; whether they are techni- 
cally one or the other. The Constitution deals 
with States as States ; it is the sovereign of sov- 
ereignties, and allows of no political institution 
or power in contumacy with its provisions. It 
interdicts the: granting of any title of nobility. 
It inhibits the establishment of any anti-repub- 
lican government through privileged class. It 
secks to establish and enforce the maintenance 
of suffrage government, and no other. In ad- 
dition to the form of the Government the enu- 
meration of personal rights in the Constitution 
to be protected, prescribes the kind and qual- 
ity of the governments that are to be established 
and maintained in the States. 

It has been said that “a State cannot com- 
mit treason,’ and that consequently “the Gen- 
eral Government has no power to coerce a 
State.” I deny both propositions. In case a 
State through its political organization puts 
itself in opposition to the Constitution and the 
laws made in pursuance of it, and in addition 
thereto resorts to foree to obstruct the execu- 
tion of such laws, the State as a State commits 
treason, and every individual engaged is liable 
to be indicted, convicted, and hanged: nor is 
this all, sir. The State as a State, in ease the 
contumacy is general cnough to impose the 
necessity, can be politically punished. Its State 
government can be taken away, and the State 
governed by such laws and regulations as Con- 
gress may prescribe, It can be held in politi- 
cal duress by a military guard. It ean be re- 
strained and constrained and held in an iron 
grasp for such time as is necessary to bring the 
population to acquiesce in a political arrange- 
ment that accords with the Constitution. More 
than that; when the time arrives to go anew 
into State organization, Congress can prescribe 
the conditions; the provisions in its fundamen- 
tal law; its rule of irage. or anything else 
to bring it into compliance with the supreme 
law. ‘There are those who seem to believe that 
our Constitution was framed for the purpose of 
optional disintegration instead of compulsory 
Union. Our fathers preseribed no such pro- 
gramme. They knew what they were about. 
Instead of believing with the English Reviews, 
that our national domain waslarge enough for 
“eight republics,” they said “there shall be 
but one.” Judging from the scenes that have 
transpired during the last five years, I conclude 
that the bulk of their descendants have not yet 
apostatized from their doctrine, 

In the enumeration of natural and personal 
rights to be protected, the framers of the Con- 
stitution apparently specified everything they 
could think of—* life,” “liberty,” ‘“prop- 
erty,’’ ‘freedom of speech,” “freedom of the 
press,” ‘freedom in the exercise of religion,” 
“security of person,” &c.; and then, lestsome- 
thing essential in the specifications should have 
Leen overlooked, it was provided in the ninth 
amendment that “the enumeration in the Con- 


stitution of certain rights should not be con- 


strued to deny or disparage other rights not 


enumerated.” This amendment completed the 


document. Jt left no personal or natural right 
to be invaded or impaired by construction. 
All these rights are established by the funda- 
mental law. Congress has no power to invade 
them; but it has power ‘to make all laws 
necessary and proper’ to give them effective 
operation, and to restrain the respective States 
from infracting them. s 

Will it be contended, sir, at this day, that 
any State has the power to subvert or impair 
the natural and personal rights of the citizen? 
Willitbe contented that the doctrine of ‘ State 
sovereignty’? has so far survived the wreck of 
its progenitor, slavery, that we are yet kept 
aloof from the true construction of the Con- 
stitution? Iam aware, sir, that the political 
disease called ‘‘State sovereignty’? with some 
minds has become chronic. With the inven- 
tion of the cotton-gin, the spinning-jenny, and 
the power-loom, slavery became profitable. It 
grew to be ‘‘the great corner-stone.” Stimu- 
lated by these auxiliaries it swelled into a 
“ divinity.” Nearly contemporaneous with the 
rapid growth of slave profits commenced the 
perversion of the resolutions of 1798. Ever 
since there has been a restless ghost wandering 
about called ‘State rights.” It haunted the 
White House for forty years. It filled places 
in the Departments. It took its seat in the 
Senate and in the House. It became speaker 
and presiding officer in southern State Legis- 
latures. The secession interpretation of the 
resolutions of 1798 was its political scripture. 
It seemed so ubiquitous and pertinacious in the 
propagation of its doctrines, that a stranger, 
coming from a foreign land, would have mis- 
taken the perversion of these resolutions for 
the fundamental law of the nation. 1L confess, 
Mr. President, that I lived to be forty-five years 
of age before I learned the whole meaning of 
the doctrine of “ State sovereignty.” I never 
knew until the 12th day of April, 1861, when 
this omnipresent ghost of “State rights” went 
down to Charleston and superintended the 
artillery that operted on Sumter. 

While slavery existed as a political power, it 
was not possible to adopt a true construction of 
the fundamental law. It was not possible to 
assert with success or vindicate the power of 
Congress. For one, sir, I now propose to go 
down to the ‘hard-pan’” of the Constitution. 
This is necessary in order to lay the foundation 
for the restructure of southern State govern- 
ment; and,sir, if‘‘hard-pan” isnotsolid enough 
for stable foundation, Lam ready to join the 
Senator from Massachusetts and go ‘down to 
granite. I stand here to vindicate the Consti- 
tution and the power of Congress under it. ‘This 
Constitution is not a dangerous instrument. It 
has no attribute of oppression. The power of 
Congress is not a dangerous power, for it is only 
à power of protection. It is all arrayed on the 
side of right and justice, and the more of it 
there is, when properly exercised, the better. 
Asa power, with attributes to maintain the na- 
tionality, we have just learned that it is a ter- 
rible power. Instead of its being “a rope of 
sand,’’ as supposed by Europeans and seces- 
sionists, it is found to be a cable of strength. 
As a power of protection, it is imperious and 
overshadowing. The proudest State must bow 
in deference to its behests, for its scepter is the 
golden rule. None but petty tyrants need fear 
it, for it interferes not with the just. 

I assume, Mr. President, that Congress, 
under the Constitution, has acontrolling power 
to enforce the principle of protection on all the 
States, Congress is the tribunal of States; and 
this tribunal of States is the umpire in judging 
of what is protective republican government in 
the several States, and what is not; what the 
form of the State government should be, and 
what it should not be; what the distribution of 
power or degree of enfranchisement in order 
io guard against the despotism of class; and 
what the machinery to be adopted or tolerated 
so as to make the State government effective 
on the side of protection. No State government 


1866. 


that does not accord in spiritand form with the 
principles of the Constitution is legitimate ; nor 
can it be made legitimate by Congress. Local 
State despotism is outside of the Constitution 
and illegitimate. It never can be made other- 
wise. It never was anything else than the off- 
spring of the political heretic, State sovereignty. 
It has ever been a child of mischief and agent 
of evil. It has. been trying ever since it was 
born to overthrow the principles embraced in 
the Declaration of Independence. It hassought 
with great pertinacity and success to regulate 
public opinion by mobs. It broke down the 
manly spirit in political communities, and pro- 
duced pusillanimity instead of independent 
manhood. It inculeated a jealous, clannish 


hatred between sections, and broke down coni- į 


ity between the States. Whenever northern 


people went to reside within the realm of its 


dominion, to use a southern phrase, it made 
them ‘‘eat dirt.’’ Itwas the greatest of sophists 
and falsifiers, and on the same principle that all 
political hucksters, who controvert the golden 
rule in politics, are falsifiers und hypocrites. 


- We have had enough of this political perversity, | 


and enough of its consequences. It is high 
time that the whole nation, from its center to its 
circumference, should be politically taught that 
we have a beneficent Constitution and a power 
in Congress under it that is adequate to apply 
the corrective. 

We are told, sir, that if Congress is persist- 
ent in imposing terms, conditions, and guar- 
antees. we shall offend the South; that they 
are a prond and sensitive people. {am aware 


of this, sir; but at the same time I am not | 


disposed to give up the Constitution on that 
account. What right would the Empire State, 
with its four million people, its vast commerce, 
its almost unexampled enterprise, have to set 
up any authority or exercise of power that did 
not comport with the Constitution? I love the 
State of New York for the good that is in it, 
while I am pained in reflecting upon the vices 
that have been exhibited within its jurisdiction. 
In years gone by, when the little band of hu- 
manitarian philosophers who advocated natu- 
ral rights were beset by mobs, the conduct was 
not creditable. At a later day, when the at- 
tempt was made to murder forty or fifty unof- 
fending colored men in a tobacco factory in 
Brooklyn, it was not an effort to be com- 
mended. Ata still later day, when the riot- 
ous mob, sympathizing with secession, mur- 
dered the colored people in the streets of New 
York, burned the colored orphan asylum, and 
committed other atrocities of an infamous char- 
acter, it was nothing to be proud of. And 
when again, sir, it, was necessary to abstract 
twenty-four thousand men from the army of 
the Potomac to save the city of New York, 
and Lee taking advantage of the circumstance 
was enabled suddenly to reénforce Bragg with 
thirty-two thousand mea, which led to the dis- 
aster of the brave army of the Cumberland at 
Chickamauga, it becomes painful to reflect 
upon it. New York has as much to be proud 
of, and her people as much to be proud of, as 
any other State. 
her liberalized policy, her true statesmanship, 
her enterprise, her hospitality and amenities 
to thé people of other States, her care for the 
education of her children, and her labor and 
care to promote a truly Christian civilization. 
These are things to he proud of, forthesethings 
harmonize with the Constitution and exemplity 
the beauties of republican government. [hope 
the time may come, if itis not already the case, 
that southern pride may have its foundation 
permanently laid on what is right: And while 
upon this subject, I 
the young State of Nevada, which I have the 
honor in part to represent, which has cher- 


ished me, and which I love, will lay all its | 
foundations of future greataess upon the im- į 


mutable principles of common justice. I trust 


that is what the future of the State shall have; 


reason to be proud of. 
THE WAR OF RACES, 
$ aoe ‘ 
We are told again and again, Mr. President, 


that in case equal rights and the means of || it impossible, for it is said that 
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That consists, however, of | 


will express the hope that | 


{ 


j 
j 
| 
i 


|| to present to the Senate. 


| to a war of races.” 


maintaining those rights are awarded to the 
colored population in the South, ‘it will lead 
There has always been a 
class of men ready to adopt the idea that the 
peace of society’can be best maintained by 


thwarting justice. Iam aslow believer in this’ 


doctrine. I have formed my opinions from 
very different postulates and premises. In my 
simple method of reasoning, the opposite of 
this rule is true. I must be permitted to main- 
tain that in my opinion strict and impartial 
justice is the only basis of stable and perma- 
nent peace in society. I think history furnishes 
no evidence to the contrary. If this hypothesis 
cannot be maintained, then, indeed, isthe moral 
world in a poor condition. I have an example, 
sir, that comes from a portion of the history of 
the colored race that may not be unprofitable 


Mr. President,the world has heard much of the 
horrors of San Domingo. thas been prophe- 


sied that in case the slaves of the South were set | 
free; we should again witness the horrors of || 


San Domingo. ‘The horrors of San Domingo 
has been made the goblin story to teach the 
children of the South the necessity of riveting 
the chains upon the slave so firmly as to allow 
no escape. ‘I'he horrors of San Domingo were 
the very logic of slavery; almost as much so 
as the designing perversion of truth about the 
productions of Jamaica. I now propose to give 
a succinct account of these horrors, and: also, 
what is infinitely of more importance to the 
Senate, the true cause of them. It was not 
until recently that the records of authentic 
French history, relating to the troubles in this 
island, became known to the reading public. 
During the political troubles in France this 
island-was neglected. England and Spain un- 
dertook to appropriate it. ‘The negroes organ- 
ized under colored leaders of talent and drove 
out the English and Spanish forces, conquered 
the whole island, and declared and established 
their freedom. The bravery and conduct of 
the negroes was commended and applauded by 
the French Government. ‘The population that 
had performed all this had been slaves. ‘They 
offered to restore the island to France on the 
condition that they- should not be reénslaved. 
After a series of negotiations, Napoleon, in an 
evil hour, resolved on the subjugation of the 
island, in connection with the project of reén- 
slaving the black population. It was through 
the influence of the old slaveholders that this 
measure was resolved on. An army of eighty 
thousand was sent out under Le Clere, brother- 
in-law of Bonaparte, to accomplish the object. 
Itis not necessary to go through the detail of hy- 
pocritical negotiation on the partof the French 
commander; sufice it to say, the blacks firmly 
resolved (o maintain theirfreedom. The French 
general thought that by severity of example he 
could intimidate them into submission. He 
treacherously got some of the leaders into his 
power, and cruelly executed them. The atrocity 
wasretaliated. Itgrewto hea warfare ofatrocity 


and counter-atrocity that spared no enemy that | 


fell into the power of the opposing belligerents. 
Hamanity has never witnessed a more sicken- 
ing picture of brutality than what was in reality 
the horrors of San Domingo. At the ond of 
this contest, when Pauline returned to France 
a widow, Napoleon’ said to her, “E gave you 


an army of eighty thousand veterans—you re- | 
turn to tell me the story of its destruction.” It 


may be profitable, sir, to contemplate the his- 
tory of French atrocity in this island, for we 
may yet live to see a similar policy undertaken 
in our own country. It may be equally profit- 
able to learn, that though the blacks, as a race, 
are naturally peacable, they are capable of 
being goaded into exasperation. I will now 
put the question, had the ruling powers of 
Prance been just to the blacks of this island, 
how much better would it have been made for 
all parties? 


I do not deem it impossible, sir, that we may | 
the horrors of 


yet have something similar to ors 
San Domingo in this country; for the spirit of 
slavery is the same everywhere. Ido not deem 


‘men learn i 


i 


į 


i I will now invite the Senator from 


hou 


Mr. President, while we are on this subject 


of the “ war of races” it may be well, perhaps, 


to ventilate it more fully. I assert, sir, that 
nearly all the troubles that, have ever existed 
in this Union:since the adoption of the Federal 
Constitution have sprung directly or indirectly, 
from the war of race upon race. Slavery itself 
is nothing else, never can’ bé made anything 
else, than a warfare of one race or class upon 
another. The process of subjecting one race 
or class to the arbitrary will of another ; to own 
it as goods and chattels; to subject it to invol- 
untary servitude; to deny it all natural right, 
and then seek by all possible means, regardless, 
of any other consideration, to perpetuate such 
bondage, amounts in the opinion of the world 
to a warfare of “race upon race.” It has beer 
fitly denominated ‘the sum of all iniquities.”” 
When we come to trace this war of race upon 
race in its consequences, direct and collateral, 
the definition of y 'esley will be established ag, 
the true one. 5. 

In an economic point of view we can trace 
its blighting influence and paralyzing effect on, 
the industries of States. Let the advocate of 
human bondage tell us what itis that gave to 
each man, woman, and child in Massachusetts 
an average product of $166 per year, while the 
. per.capita in South Carolina was $66. What 
made the difference between $156 in Rhede’ 
Tsland and $65 in Louisiana; $164 in. Cons, 
necticut and $61 in Georgia; $117 in Now 
Hampshire and $56 in Alabama; $112in New” 
York and $59 in Virginia; $99 in Pennsylva- 
nia and $49 in North. Carolina; $120 in New 
Jersey and $67 in Mississippi; $96 in Vermont 
and $55 in Florida? I have cited from the 
tables prepared by the Senator from Kentacky 
[Mr. Guririz] in his report on the. finznces 
for 1856 and 1857, at the time he was Secretary 
of the Treasury. I have drawn the compa:ison 
between States contiguous to market with sea- 
port advantages. I do not think I shall incur 
the hazard of denial when [assert that this wide 
disparity springs directly from the war of race 
upon race. ‘This question of income from ‘ins 
dustry is an important ono. It. goes directly to 
the subject of comfortable houses to live in, 
comely raiment for the body, palatable food 
for the table, and education for the children. 
Kentucky, 

[Mr. Davis,] who has dwelt so much on Ja- 
maica, to turn_ his attention to thé ‘subject 
Snearer home. When he shall have ‘prepared 
himself by calculation I hope he will be able 
to inform the Senate how much the slave Stees 
have lost in the last fifty years by their t war“ 
fare against race.”’ l i 
Mr. President, I comè to another subject of 
nearly, perhaps of quite equal importance. Res 
curring to the census ‘statistics of 1850, and the 
educational condition of the several States as 
there exhibited, we find that in Maine nearly 


one third of the aggregate. population of the 

‘was in school, receiving instruction, and 
being fitted for the duties of manhood and 
womathood.’ In New Hampshire, Vermont, 
Michigan, and Ohio, between.one third and 
one fourth of the ageregate’ population was in 
school. In New_York, Massachusetts, Penn- 
sylvania, Rhode Island, Connecticut, Indiana, 
and Illinois, the ratio, owing to the influx of 
foreign population, was less, and amounted to 
a fraction less than one ‘fourth. In the slave 
States, including the white population only, it 
stood thus: Florida one tenth, Louisiana one 
eighth, Texas one eighth, Virginia one eighth, 
Alabama one seventh, Arkansas one seventh, 
Georgia one seventh, Maryland one seventh, 
South Carolina one seventh, Mississippi one in 
six and a half, Kentucky one sixth, and Mis- 
souri one sixth. I may be mistaken, sir, but 
in my simple comprehension this wide disparity, 
this descent from intelligence to ignorance, this 
step from civilization to barbarism is the result 
of warfare upon race: , 

I must refer another matter tothe Senator 
from Kentucky. He will pardon me for rely- 
ing on his arithmetical calculations, especially 
where the investment in colored people is con- 
cerned. I would not trouble him were Mem- 
minger present, but as we have not the prin- 
cipal here we will be obliged to rely on secondary 
authority. There must be floating about some 
three or four thousand millions of the confed- 
erate war debt, incurred in the process of trans- 
ferring the investment in colored. people from 
the Union to the confederacy. This precan- 
tion, adopted for greater security, cost much 
money. Ifthe honorable Senator will estimate 
the depreciation of this confederate debt, and 
inform us what the depreciation amounts to, I 
will willingly set it down in my account of the 
expense of the warfare of race against race. 

ie the investment, whereby manhood was 
changed to chattelhood, £ have merely alluded 
to some of the incidental sacrifices and ex- 
penses. Without going back to the original 
outlay incurred in the expense of kiduapping, 
Twill come directly to the ultimate, inherent 
value of the investment itself. It had grown 
to be very large. It had absorbed southern 
surpluses, taking the-nocessary capital from 
southtro commeree, southern mechanism, leav- 
ing the South without diversified industries, aud 
consequently, the bull of its white population 
without skilled labor and profitable employ- 
ment, ‘Two thousand millions, some say more, 
had been absorbed in what was once called ‘ne- 
gro property’? Tt grew nud grew to be “ cor- 
nerstone,’? from “ corner-stone’? to “ divin- 
ity’? This was as high as it could go. When 
it reached this pointit began to stand up inthe 
image of its maker. Therebellion opened its 
eyes. "The colored people saw that they had 
natural rights, which some old-fashioned states- 
men of the Revolution had pronounced “ in- 
alienable?” They saw something else. They 
discovered that cach one had two legs to. ran 
away ou, and two hands cach to fight the way 
trom bondage to freedom. They soon discovered 
that thoy had privileges, the privilege of free- 
dom and sell-delonse. In tme another privi» 
lege was added by the rebellion; and that was, 


q! 


to look at the old master through the sights of 
It was in this way the whole in- | 


a giu-barrel. 
stitution graduated after a four years’ training 
in the military sghool of the rebellion. Lt has 
been given its dipiomaof freedom. It has been 
incorporated into the family of American citi- 
zeuship. Sir, I will not set down this change as 
loss to any State, or to the nation. I believe it 
to be highly beneficial to both. But to those 
who advocate human bondage, and have in- 
duiged ina false political economy, [ may well 
put the question, “In this warfare upon nat- 
ural right and upon race, how much hav you 
made by the operation?” 
Again, Mr. President, the picture saddens as 
we progress with the drawing. The predeter- 
mingtion lo perpeluate Hus war upon race and 


to holdin bondage four million people and their | 


increase for all future time, was the cause of 
the rebelngi against. the Constitution and the 


Umion. The war. against the nationality and 
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against. the principles of republican government 
has merely been a branch of the warfare against 
race. It was.the concomitant of the warfare, 
against race. 
from the flower of northern free industry, have 
been sacrificed, and nearly the same number 
from the South. The destruction of life, the 
widowhood and orphanage, the destruction of 
property, the vast accumulation of public debt, 
and all other distresses consequent on war, have 
sprung. from this southern warfare on race. 
Sir, if I understand the duty of the executive 
Chief Magistrate, and the great purpose for 
which he was elected, it is his duty to interpose 
the executive power to stop this warfare on 
race. If I understand my duty and the duty 
of this Congress, it is the first, highest, and 
most imperative of all duties to stop this war- 
fare on race: If Lunderstand the duty of the 
people, distressed by calamity as they have 
been, and afflicted by burdens as they are, they 
will insist that an end shall be put to this war- 
fare on race. 

Mr. President, I understand well the slave- 
hoider’s logic. It is no new thing. It was once 
alarming, and very effective on the side of wrong 
and injustice; but the nation has got used to 
itand begun to be brave from necessity. It 
consists of this: ‘1f you do not let us war on 
this race we will visit on the country some great 
calamity. If you will not allow us to control 
jt as we please, and under such laws as we 
please, we will exterminate it. You must allow 
us to dominate this population under unequal 
laws or it must be removed from the country.” 
This is the essence of the argument that is 
poured into the exceutive car. He has as many 
evil counselors as Napoleon had when per- 
suaded to attempt reénslaving the colored peo- 
ple of San Domingo. Not a member of Con- 
gress but who has had thrust upon him this argu- 
ment. It is the logic of petty tyrants. It has 
neither principle nor patriotism. It springs 
alone from those selfish, mercenary aims that 
have no regard for any interest in the country 
except that of its own class. No truc states- 
manship can be founded on this kind of logic. 
It is destructive of all that deserves the name 
of statesmanship. As against its machinations, 
it has been all that the statesmanship of the 
country could do to save the nation. I think 
the time has come when neither Cougress nor 
the people will be frightened out of their sense 
of propriety by the repetition of this logic. 

It may be well, sir, for Senators to estimate 
the expense in the aggregate resulting from the 
warfare upon rs if we take into account, 
the expense of kidnapping ; the vast absorption 
of southern surpluses in negro property; the 
yearly sacrifices by deficiency of southern pro- 


duction which slavery imposed ; the amount of 


the rebel war debt; the Union war debt and 
interesi, and the vast destruction of property 
and collateral sacrifices consequent on war, the 
amountawill appear startling. If we add to this 
the loss of life, estimating the value of each man 
sacrificed at the market value of slaves before 
the war, it will swell into an amount equal to 
the aggregate value of the property of the L 
in 1860. I. speak now on this subject from a 
financial point of view, I speak to those who 
profess to be so“ practical’? in worldly affairs as 
to forget that there is an inexorable law of the 
moral universe that can neither be evaded nor 
overthrown by the cunning devices of man. 
H seoms to me as though the voice of Omnipo- 


tence was saying to us, ‘I gave youuaderstand- | 


ing and you have perverted it; I sent my Son 
unto the children of men to teach them human- 
ity, and to reveal and proclaim to them the 
rule for human conduct; I have comnianded 


you to be just and righteous that other things | 


might be added unto yor. You have foolishly. 
undertaken to fill your; households and your 
land with plenty by overthrowing my statutes. 
Know, then, that. the Lord God omnipotent 
reigneth V? 


I have grown to believe, sir, that equal pro- | 


tection has become a matter of imperative na- 


tional necessity. So far as the experiment has 


$ 


Three hundred thousand, taken -i| 


nion j 


been.tried in an opposite direction we have but 
a pooraccount. ‘That account, sir, tallies with 
and accords with all history. The war of.race 
upon race, or class upon class, is certain to lead 
to the destruction of patriotism in any nation. 
Nothing can spring from it but social and poli- 
tical discontent.. It is the origin of convul- 
sions, rebellions, and revolutions. I will main- 
tain that no people has yet existed that did not 
find its causes of national decay and national 
dissolution in the. warfare of class upon class. 
We have as yet held -our nation together.. The 
stern republicanism in the northern States; its 
intelligence and power of comprehension ; its 
firm attachment to free popular government; 
ils uubending determination to maintain such 
government, assisted by the white and colored 
loyalty found in the South, has carried us 
through the rugged part of the greatshock. We 
know the cause of our difficulties, and we may ` 
know, if we will, that there is but one remedy 
for the future. That remedy lies in equalized 
protection under equal laws; and if that in- 
volvas the necessity of equal suffrage, then, sir, 
in my opinion it becomes the stern duty of the 
nation to enforce it.. Ifin the warfare of race 
upon race, or class upon class, unequal suf- 
frage can be made‘an instrument of oppression, 
I insist on the right and power of the nation to 
make equal suffrage the agency of defense. 

Mr. President, the greatest of allabsurdities 
that ever perverted the human understanding 
is the assumption that any State or nation, 
claiming to be civilized, can be best governed 
by unequal laws. This is the oppressor’s logic 
in all countries. In this political workshop the 
whole oppressive machinery of governments 
has been manufactured. Our fathers started 
with a new doctrine and a new theory. They 
threw aside the postulates of aristocracy, and 
started out on the plan of instituting govern- 
ment to protect natural and personal rights. 
In approving their theory I trust I will not be 
accused of too much ‘rhetoric.’ I do not design 
any. Iam content to allow their simple idea 
of ‘‘inalienable rights”? to stand as my creed 
and the creed of the great Union party. 

Mr. President, it -has been a persistent cus- 
tom in pro-slavery socicty to slander and dis- 
parage the qualities and capacity of the colored 
man. It has been said that he would not fight. 
The exhibition of his bravery in our revolu- 
tionary struggle, in the contest with the French 
veterans in San Domingo, and more recently 
in our own civil war, has taught. us better, 
It has been said that he cannot understand and 
comprehend his relation and duty to his Gov- 
ernment in such degree as to make him a safe 
voter. If loyslty and fidelity to the Govern- 
ment are a test of capacity to appreciate, then 
most certainly has the colored man at least one 
of the highest and best of all qualifications. It 
has been said, again, that the colored man will 
not work without compulsion. Here again has 
the colored man’s practical conduct exploded 
the white man’s slander. In the winter of. 
1861 a bill was introduced into the South Car- 
olina Legislature providing for the sale of the 
free negroes of the State inty slavery. Itwas re- 
ferred to a committee, of which J. Haralson 
Read was chairmam E extract. the following 
from the report of that committee: 


“Apart from the consideration that many of the 
elass are good citizens, patterns of industry, sobri- 
ety, and irreproachable conduct, there are diffieul- 
ties of a practical character in the way of those who 
advocate the bill. The free colored population of 
Charleston alone pay taxes on $1,501,870 worth of 
property, and the aggregate taxes reach 827,209 18. 
Vhat will become of the one and a half millions of 
property which belong to them in Charleston alone, 
to siy nothing of their property elsewhere. in the 
State? Can if enter into the mind of any Carolina 
Legislature to confiscate this property and put it in 
the treasury? We forbear. to consider anything so 
full of injustice and wickedness. While we are bat- 
tling for our rights, liberties, and institutions, can we 
expect the smiles and countenance of the Arbiter of 
all events when we make war on the impotent and: 
unprotected, enslave them against all justice, and 
rob them of the property acquired by their own hon- 
est toil and industry under your former protection 
and sense of justice? 


Divide this property, by the number of free 
colored people in Charleston in 1860, four thou- 


sand in number, and it gives to each person 
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Representatives to Congress. In short, you 
may as well say to your people, that, as Con- 
gress represents the loyalty of the nation, South 
as well as North, and has much important work 
on hand, some of it requiring a two-thirds ma- 
jority, it is not deemed wholly prudent to part 
with that majority out of mere comity to men | 
from wlrom no assistance could be expected. 
Finally, by way of closing the suggestive instrac- 
tions, you may give your constituents to under- 
stand that, as you went out of Congress rebel 
end foremost, you will not probably get into 
those vacant seats over yonder, except that 
you come back Union end foremost.” 

Tt is made a ground of argument that “ tax- 
ation and representation should go together.”’ 
This as a general rule is true, but there are 
conditions and exceptions to this rule which 
sometimes forbid its being followed. ‘The very 
case under consideration more strongly eluci- 
dates both the conditions and‘exceptions than 
any other historic case. Eleven States of the 
South by an attempt at revolution imposed on j 
the General Government the necessity of sub- 
jugating them. These people do not yct seem 


. $390; to each family of six persons $2,240; 
much higher than the average of the non-slave- 
holders South, and within a fraction of being as 
high as the northern population averages. I 
am credibly informed that the pecuniary condi- 
tion of the free colored-population of New Or- 
leans, before the war, was still better. 

Sir, the present is an interesting epoch for 
the colored population of the Union. It is as 
important as it is interesting. We cannot touch 
upon this subject without involving a collateral 
inquiry. It is not the colored family alone that 
is to be affected. The one cannot be dragged 
down and degraded without debauching and 
degrading the other. We cannot oppress the 
colored man or suffer him to be oppressed 
without endangering the peace of southern so- 
cicty. As he stands now, the colored man is a 

eaceful citizen. He has been bred to toil. He 

as acquired patience in performing industry. 
The main prosperity of the South has here- 
tofore rested on his labor. He is loyal and 
attached to the Government, and, properly 
treated, no persuasion can shake his fidelity to 
the power to which he is now looking for,pro- 


-tection and encouragement. Necd Í say, sir, 
that the colored family of the Union is capable 
of being managed into a useful and most im- 
portant free industrial force ; into an important 
and reliable clement of national strength; or, 
mismanaged, into aturbulent, discontented, and 
most dangerous class. If ever there wasa time 
when unjust prejudice should be displaced by 
right reason, and political philosophy should 
be deliberate and truthful, that time is now. I 
know of no other safe rule than to try to do that 
which is right in the sight. of God and man. 

I come to another question: the propriety or 
expediency of admitting into Congress Senators 
and Representatives from the seceding States. 
We are told by the apologists of these men who 
are being elected on their merits as rebels to 
the exclusion of Union men, that ‘fwe must 

‘ not expect too much of them ;” that ‘itis not 

expected that they could be fully converted in 

go short atime;’’ that ‘‘ their disappointments 
have been grievous;”” that ‘they have become 

Union men now, and if we do not spurn them 

they will in time grow to be reconciled to the 

national Government.” I fully accede to the 
idea thal we must not expect too much of these 
men. A class that during its whole political 
life has aimed at a monopoly of wealth, a mo- 
nopoly of labor, and a monopoly of political 
power; that engaged in the attempt at revolu- 
tion in order to establish more fully and to per- 
poanie such monopoly ; tbat, failing in this, has 

ecome more bitter by disappointment, should 
have time; and, sir, I am decidedly in favor of 
giving them all the time necessary for the most 
substantial improvement. I would say to these 
men, “Go home! go back and labor as industri- 
ously to disabuse the minds of your constituen- 
cies as you labored to mislead and impose upon 
them. ‘fell them thatthe Union. Government al- 

ways was and never can be anything else than a 

just Government. ‘Telithem that the Constitu- 

tion has become the acknowledged sovereign, 
and that it presides in both Houses of Congress. 

Inform them, while you are about it, that the 
rebel sympathizers and apologists in the North 
can do them no good, that they are acting as 
much out of time and propriety now as they did 


to be in a frame of mind to send into Congress 
representatives that would be of any assistance 
to the public questions; notwithstanding, they 
should be taxed. ‘hey are now standing in 
the incipient position following the result of 
war wherein subjugation and taxation bear 
companionship. ‘he second degree will be 
that of allegiance and protection. ‘The tltird, 

when heartfelt loyalty is prepared to elect the 
representative, will be ‘‘taxation and repre-, 
sentation.’? Should it be insisted that the rule 
of “taxation and representation’’ should apply 

at once to the truly loyal white and colored 

people South, and, were it practicable to adopt 

the rule in the present mixed state of affairs, 1 

should throw no obstacles in the way. 

Mr. President, L have now gone through 
with the principal topics Lintended to discuss. 
I have endeavored to trace the animus and ul- 
terior objects of the rebelliou. Ihave endeav- 
ored to prove its anti -republican designs, and 
that it involved a conspiracy against the na- 
tionality; aconspiracy againstthe natural rights 
of the colored man; a conspiracy against the 
political rights of the masses of southern white 
men, as well as a conspiracy against the dem- | 
oeratie or republican principle in government. 
I have endeavored to prove that the exigency 
has arisen that calls upon the Government for 
the exercise of its extreme powers, or those 
powers lodged in Congress to meet extraordi- 
nary emergencies. I would lay down the fol- 
lowing as an epitome of the protecti ve'character 
of the Constitution, its prohibition upon the 
infraction of nataral and personal rights, and 
the power of Congress to maintain them: 

1. The exclusive power of Congress over the 
subject of citizenship and naturalization. 

2, The power of Congress to give effect by 
the enactment and enforcement of laws to all 
the protective provisions of the Constitution, 
and to make the principle of protection prac- 
tically coextensive with citizenship. 

3. The positive constitutional interdict upon 
the power of Congress and upon the Legis 
latures of the respective States to subvert or 
impair the natural or personal rights enumer- | 
ated or implied in the Constitution. 


4, The power of Congress to compel the ; 
enforcement and maintenance of republican |, 
government in every State, making the enu- | 
meration of personal and natural wghts and tl 


$n the time of the war, when their encourage- 
ment only prolonged the conflict and added to 
southern disaster. You may say to your con- 
stituencics, that the majority in Congress is very 
tenacious on the subject of the Union war debt; | 
that it is determined to keep faith with the na- 
tional creditors; that itis bent on adopting and 
throwing around it all the safeguards and pre- 
cautions possible; and that your admission just 
now and your alliance with northern sympathiz- 
ers would not be propitious in raising the valge 
of our public securities. While you are confer- 
ring with your constituents, you may as well re- 

eat to them the common political axiom, that 

epresentatives are elected to represent their 
constituents, and that'it is not believed at the 
seat of Government that a disloyal constituency 


would make such a mistake as to send loyal 


he |; 
protective features of the Constitution the defi- 
nition and test of what is republican govern: | 
“ment; and further, in order to establish and , 
maintain such local republican government m 
every State, to prescribe, in case of necessity 


T would here close my remarks but for some ; 
paragraphs contained in the elaborate speeche 
of the Senators from Wisconsin and Oregon. 
Speaking of the limitations upon the rights of 


DOOLITTLE] says: 


“ One of the limitations upon those rights is that it 
shall have no power to organize any State govern- 


| be either a democracy or an FEL AC 
! has been this mischievous Jatitudinavian con- 


the rule of suffrage or qnalification of voters. |; 


the States, the Senator from Wisconsin Lair. j 


| 


ment not republican in form, whileitmay.adoptiaty 
form of republican government. And, the same: djs=. 
tinction between a State and its gov ernticntis efea 
recognized in theclauseofthe Constitution which pro- 
vides that ‘the United States shall guaranty toevery: 
State in this Union arepublican form ofzuvernment.” 
Wosec by thislanguage a ‘Statein this Union"isone 
thing: theform of itsgovernment anotherand difler-; 
ent thing, Necognizing thevight.of a State, wider 
the law of nations, to put on or put off itsta of gov- 
ernment, it was thought essential to the more perfect 
union of these States under the Constitution to restrict 
this power of the State.over its form of government 
so far as to deny its right to put on any othet than a 
republican one, And therefore, when conspiracy and 
rebellion attempts itor when usurpation succeeds in 
doing so, in any State in the Union, the United States 
not only has the right, but, is bound to intervene 
against such usurpation, and restore to the State a 
republican form of State government.” mee ae 

With the latter part of this paragraph Ten-. 
tirely agree. I have said elsewhere that the 
Constitution deals with States as States, and the 
honorable Senator has spoken to the purpose 
on this point; but the question whether the 
power ‘‘to intervene against usurpation, > and 
to establish or‘ restore republican State govern: 
ment” is lodged exelusively in the President, 
or, as Mr. Madison says, in. the General Gov- 
ernment, I do not deem worthy of discussion. 
I vegret-exceedingly that the honorable Sena- 
tor should have placed the President so awk- 
wardly, when, in speaking of the *‘ Lincoln- 
Johnson policy,” he made the President, by 
implication, little else than a usurper. When ° 
the@@enator assumed that all power was lodged 
in the President, and as a result, none in Con- 
gress, I question his warrant of attorney from 
the President so to speak. —- 

Į will endeavor to discuss the first postulate 
of this paragraph. Itis a most important po- 
sition. When scrutinized, it will be found the 
exact epitome of the secession doctrine, origi 
nating in the heresy of State sovereignty. 
repeat its language: 

“Once of the limitations upon those rights is, that it 
shall have no power to organize any State government 
not republican in form, while it may adopt any form 
of republican government.” i 

These words, Mr. President, “any form of 
republican government” uttered at this time, 
and in connection with the questions of estab-" 
lishing governments in the southern States, 
become words of most portentous meaning. 
Tt is the old idea of the secessionists ; has been 
repeated by them for the last forty years; 18 
precisely in conjunction and rapport with their 
expressed ideas of State. sovereignty ; and 
means with thesc men of the South the right 
to adopt such republicanism as Mar. Garnett in 
his letter to Trescott alluded to, and which was 
in opposition to democratic or suffrage govern- 
mont, ‘Rome was a republic,” says the South 
Carolinian, and the features of that govern- 
ment and the organization of society under it 
is the beau ideal of the controlling influences of 
thePalmeito State. The Amphictyonic League 
or Council has been called a republican polit- 
ical organization; and, judging 1t by its mixed 
medley of contradictions, 1t amounted in its 
diversified phases, using the language of the 
Senator by way of description, to about any 
form of republican government.” Venice was 
a republic, described as such in all history, and 
would be embraced in the Senator's category of 
“any form of republican government.” 


J will 
not stop to describe its political organization, 
its machinery of oppression, but will content 
myself by saying, that to adopt its principles 
would lead us over a more ‘sorrowful bridge 
of sighs” than that which led. from the Venc- 
tian palace to the prison of death. “A re- 
public,’’ says the English lexicogrg her, “ may 
aristocracy.” lt 


truction of the term republican government, 
in connection with the assumed right to adopt 
“any form of republican government,” that 
has created the political divergence between 
South Carolins and Vermont, or between Mis- 

ssipi io. Allthat these southern seces- 
sionists, now thrasting themselves in the fore- 
ground, have ever claimed, or could possibly 
desire; would be the permission to establish 
this ‘any form of republican government” 
according to their latitudinarian construction. 


F-suppose pce Tr T 
State rights and State sovereignty, 10 connec- 
tion with this “ any form of republican gov- 
ernment,” he means such-degree: of ** State 
sovereignty as shall allow, not the people, but 
a privileged class in. the. seceded States, to 
establish jast such ‘republican government as 
they please. i . 

Ihave no disposition to play upon words. 
Timeandagain, sincethe commencement of this 
session, have L heard the same phrase made use 
of. I-understand its meaning well. Had the 
Senator from Wisconsin beén alone in the use 
of this phrase, “any form of republican gov- 
ernment,” I would have attributed itto inad- 
vertence; but when it i¥ made a sort of po- 
litical axiom by secessionists arid’secession sym- 
pathizers, and gravely repeated in this body, I 
shall endeavor to hold the Senator from Wis- 
consin politically responsible for the utterance 
of the exhumed heresy. Had the honorable 
Senator said, in general terms, ‘‘ the States of 
the South may adopt such republican or saf- 
frage government as accords with the spirit of 
our institutions, and is implied in the funda- 
mental law, and with such practical organiza- 
tion as, shall give the best possible protection 


to the natural and personal rights enumerated | 


and implied in the instrument,” I would have 

` wholly agreed with him. But if the Senator 
should be disposed to take issue with oygjot 
or tittle of this proposition, I pronounce him 
outside of the Constitution, and just so far at 
war with its principles. 

The labored speech of the Senator from Wis- 
consin has greatly puzzled me. Though I do 
not accuse him of an attempt at imitation, it 
reminds me of a certain philosopher who gave 
his pupils instruction in the art of “popular 
persuasion.” ‘If you have occasion to urge 
an unsound proposition,” said he, “you must 
not urge it directly. You must first command 

N ; 
the confidence and the credulity by a preface 
of self-evident propositions; and when you 
have effectually done this, yon must pop in the 
ey on your audience unawares.” 

1 quote from the Senator’s speech the follow- 
Ing extract: 

t T now inquire, What must bo the terms and con- 
ditions of peace in order to put an ond to civil warin, 
these United States? I answer, the Constitution of 
the United States is the paramount and indissoluble 
bond of union and relationship and poo amongthe 
several States. An attomptto overthrow that is civil 
war, Submission to thatis peace. Thorofore, neither 
ihe President, nor Congress, nor phe Bupromo Court, 
nor all pu together, oan make any othor treaty of 

aaice orbond ofrelutionshipamong the States, Noth- 
ing short of suceossful revolution, or of a decision 
of the sovereign poople of the United States Lo amend 
that Constitution, ean chango the relationship be- 
tween Lhe States one jot or tittle, Though men and 
particy may change, the Constilntion as the basis of 
that relationship in this Union willremain perpetual, 

“What terms had the President a right to demand 
of these States, or of their poople, as conditions pre- 
codent to peace and the withdrawal of the Army? 

t First, and before all, and as the basis of all, un- 
qualified submission to the Constitution of the Uni- 
ted States, and all laws of Congress passed in pur- 
suance thereof, i 

“Socont, the annulling of all acts, laws, and pro- 


ceedings by which the States made or prosecuted | 
wir against the United States, including the rebel 


debt, 
“Third, acquicsconce in the situation which the 
war has broaght unon them, inelading the nbolition 
_ of slavery, for and on account of which they made 
the war; for the sincority of such acquiescence, and 
as tae supreme test of its good faith, the adoption of 
the constitutional amendment by whieh slavery, the 
cause of the war, is surrendered nnd made impossi- 
bic, and tiberty. made sure, by being ptaeed under 
the guardianship of Congress in every State and 
Territory forever. S 
* Fourth, the practical resumption of their politi- 
eal duties, upon those terms, as Statesin the Union. 
“ Theseargphe conditions, in substance, upon which 
President Lincoln almost three years ago announced 
to the people of these Statesthe terms of pacification 
to which he pledged the support of the executive 
Government. 
“These are the substance of the terms offered by 
President Johnson.” 


Sir; I cavil with none of this preface. It is 


the following conclusion that I take exception 
to: 


ae 


a everal of tho States, or the people of. several 
States, have accepted them, and offer now to resume 
all their political duties as States in this Union, and 
practically enjoy theirrightsas such. Shall we allow 
them to-do so? es : : 


“If these terms have been accepted by. these States, 


that when the: Senator talks -about: 


| 


February 28, 


orthe psople of these States, in good faith, is not the: 
faith of this. nation pledged, just as-much pledged. 
as by the terms contained in the surrender of their 

armies?” ea 

Tn these extracts we havethe Senator's pref 
ace and his conclusions as to the duty of Con-: 
gress to recognize their organization, andadmit | 
their Senators and Representatives. i 

Let us now inquire, Mr. President, whether. | 
the controlling influences in these States have 
mentally, morally, unreservedly, and in good 
faith given in their adhesion to the principles 
of the Constitution; whether, in. their State 
organizations, they declared and recognized as 
citizens. the whole native-born population on 
the basis of ‘‘ equality beforethe law ;" whether, 
and if so, what provision they have made for | 
maintaining and. protecting. the natural and | 
personal rights enumerated and implied in the 
Constitution. Itseems to me, sir, thatif they 
have done all this it would supersede the neces- 
sity of congressional legislation in establishing | 
the Freedmen’s Bureau, its vast and expensive | 
machinery, and, if not imperatively required, 
itsmostobjectionable power. Ifthe Senator’ saf- 
fectionate confidence in these controlling forees 
in the South is so well founded, why is it that 
the President, his generals, and the War De- 
partmentare debating the questionasto whether 
we shall keep on footan Army of fifty, seventy- 
five, or one hundred thousand men to hold 
them in subjection? Certainly these establish” 
ments are most expensive, most embarrassing 
to the national finances, and all of us alike de- 
plore their necessity. It seems to me, sir, the 
Senator’s peacc is a strange kind of peace; and 
whether it is a peace upon a war basis, ora war 
on a peace basis, Ltrust the Senator willin due 
time inforni us. 

Mr. President, after enumerating reasons | 
why loyalty alone should take seat in the Halls 
of Congress, there is one test.and touch-stone 
of the kind of loyalty that should be required. 
[tis that kind of loyalty which cherishes the 
names and brave deeds of the nation’s defend- 
ers by land and water. If the offered repre- 
sentative should bear hatred or malice, or feel 
indifference or coldness toward this class of our 
citizens, or be barren in affectionate vencra- 
tion to the memories of those who have fallen, 
or wanting in a disposition to nourish and sus-. 
tain the widow and orphan, made such in the 
defense of the nationality, E would spurn him 
as a political viper that was not to be fellow- 
shiped, tolerated. We know the political ideas 
and principles which these brave men defend- 
ed, and the leaders of the rebellion know it as 
well as we We know. and understand the 
animus and. spirit with which the southern con- 
spiracy was entered upon, and these galvan- 
ized rebels know it as well as we. There can | 
be neither peace nor seeurity to the country 
until this contumacions spirit of the southern 
leaders is annihilated. ‘Uhere is no necessity 
of giving it encouragement, and I regard it as 
a criminal neglect of duty to palter to its hu- 
mors. . There. is not a State in the South but 
which has fit men, and an abundance of fit 
men, according to the highest standard of qual- 
ification for representatives. They have men 
who have stood through peril for the Union ; 
men of character, and men whose talents would 
adorn the Halls of Congress. hese men alone 
are entitled to appear here, for they would be 
an assisting force. They are the only kind of 
representatives that any section can constitu- | 
tionally claim. If we would not inaugurate | 
anew the old rebel brawl in Congress, we shall | 
wait until reliable and true men from the South } 
shall be permitted to come and take seats by 
the side of loyalty. 

Most unfortunately forthe Senator's position, 
we have it from reliable authority that the un- 
conditional loyalists, except in few localities, | 
cannot be elected to office; that men if elected | 
at all, must be elected on the strength of their 
notoriety as rebels; that in the organization of } 
the social circle Union people are excluded, 
and amenities awarded to the disloyal only ; that 
every arrangement is undertaken and carried 
out that can by possibility make Unionism un- 


popular and odious, and treason. popular and- 
respectable. Added to this, Senators and mem- 
bers are flooded with letters from southern 
Union men, begging and imploring that Coa- 
gress may not leave them in the hands of these 
Philistines, unprotected, by withdrawing the 
Army. The provisional governor of Texas is 
a truly loyal man; and the information comes 
from ahigh authority that itis doubtful whether 
he could stay a day behind the withdrawal of. 
the troops in saféty.. Governor Brownlow, of 
Tennessee, is another of the truly loyal Gov- 
ernors of the South. On the 15th of the last 
month he wrote tothe Speaker of the House 
of Representatives as follows: 

“Tf the removal of the Federal troops from Tennes- 
see must necessarily follow upon the admission of our 
congressional delegation to their seats, why, then, and 
in that ease, the loyal men of Tennessee beg to be 
without representatives in Congress, But our mom- 
bers can be admitted, and a military forco retained 
sufficient to govern and conirol the rebel.ious. I toll 
you, and through you all whom it may concern, that 
without a law to disfranchise rebels, and a. force to 
carry out the provisions of that law, this State will 
pass into the hands of the rebels, and a. terrible state 
of affairsisboundto follow. Union mon willbedriven 
from the State, forecd to sacrifice what they have, and 
scek homes elsewhere. Aud yet Tennessee is in a 
much better condition than any of the other revolted 
States, and affords a stronger loyal population. 

“Those who suppose the South is ‘reconstructed,’ 
and that her people cheerfully accent the results of 
the war, are fearfully deceived! The whole South is 
full of the spirit of rebellion, and the people are grow- 
ing more bitter and insolent everyday. Rebel news- 
papers arespringing wp all over the South, and speak- 
ing out in terms of bitterness and. reproach against. 
the Government of the United States. These papers 
lead the people, and at the same time reflect their 
sentiments and feelings. Of the twenty-one papers 
in Tennessee, fourteen are decidedly rebel, outspoken 
and undisguiscd, some of them pretending to sequi- 
esce in theexisting state of affairs, Iu atl the vacan+ 
cies ocewringin our Legislature, even with our fran- 
chise Jaw in force, rebels are invariably returned, and 
in some instances rebel officers, limping from wounds 
reccived in battle fighting against the United States 
forces! And yet, I tell you that Tennessee is in a 
better condition than any other revolted State. 

“Others will give you a more favorable account. I 
cannot, in justice to myself andthe truth. I think I 
know the southern people, I have lived fifty-cight 

‘years in the South of choice, and two at the North of 
necessity.” : 

Mr. President, there is a logie in this state- 
ment of Governor Brownlow that seems to me 
undeniable. Ft is a logic founded on practical 
experience. Itis the same that.led to the policy. 
adopted in Missouri in disfranchising disloyalty, 
and which has given us a delegation. from. that 
State, ingrained in its loyalty, and firm and use- 
ful in establishing a just national policy. A 
class that started the rebellion into growth and 
attempted a revolution’ upon the idea that“ re- 
publican government was a failure ;’’ that £ the 
real civilization of a country is in its aristoc- 
racy, which should be made permanent by laws 
of entail and primogeniture; that regards 
popular government as ‘‘ the mistaken civiliza- 
tion of the age;’’ that would institute in the 
nlace of republican government ‘an hereditar: 
p pun seers : y 
Senate and Executive” is neither fit to repre- 
sont or to be represented in any political body, 
State or national, within the bounds of this 
Union. „After having done and attempted what 
it has, there is but one right left to it, and even 
that is a matter of political grace, awarded not 
by justice, but by merey. That right consists 
of bare permission to exist, but on the condi- 
tion of peaceful conduct, and on strict forbear- 
ance to do their country or countrymen any 
further injury. . 

I have no doubt, sir, the Senator from Wis- 
consin might travel South, speech in hand, and 
be favorably received. If he would consent 
to denounce the majority in Congress as radi- 
cal fanatics and enemies of the South, he would 
be ‘‘wined, dined, and foted ;” secession ladies 
would smile on him ; his journey be made acon- 
tinued ovation; and the Senator everywhere 
the hero of the banquet... But should hego 
without his recent prestige, and. talk as he 
talked to the people of Wisconsin when he in- 
duced them to send him here, I have no doubt 
he would come back witk about the same opin- 
ions expressed by Governor Brownlow. — 

Mr. President, there-is.a strange idiosyn- 

crasy in some. minds, amounting fo an almost 
perverse-tendency to delusion... It springs from 
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a too great generosity of nature; a generosity 
that confides too far in doubtful sources of in- 
formation. Mr. Lincoln, iw the earlier part of 
the war, was surrounded and beset by rebels 
in disguise and rebel sympathizers of every 
grade... Most of his hesitating policy, so much | 
complained of, was ascribed to this cause. If 
our present Executive is not more than human 
he cannot be wholly impervious to the stream of 
hypocrisy that for some months has been con- 
tinually. poured upon him. A rebel at the 
White House seeking a pardon, or claiming to 
be a representative in Gongress, is a very dif- 
ferent thing froma rebel teaching his neigh- 
bors or constituents that treason is a thing to 
be commended, and disloyalty to the Union 
Government a peculiar merit. For myself. 
sir. I have seldom been deceived by the state- 
ments of Union men. I have never known a 
man to rely on the statements of disunionists, 
where there was a possible motive to disguise 
the truth, but who was deecived. If loyalty 
and truthfulness do not go together, and if 
treason and hypocrisy are not concomitants. 
then, indeed. have my observations been at 
random. Senators will excuse me for adopt- 
ing the homely adage, “1f he cheat me once, 
the fault is in the cheater; if he cheat me twice, 
I make the fault my own."’ I prefer to rely 
on the statements coming from the loyalty of 
he South, 

Mr. President, if it were the case that a 
compliance with the terms and spirit of the 
Constitution imposed any hardship on the 
South, or any class in the South, I might have 
scruples as to the course to be pursued. As 
no hardship or injustice is possible I shall now 
insist to the last extent that allegiance and pro- 
tection must go together. If the contumacy 
in the South continues I shall not consent to 
call it peace. If protection cannot be enforced 
except by congressional legislation, Ireed- 
men's Bureaus, and standing armies, there is 
a way, I think, to bring this rebellion to a close. 
Without further paltering, [ announce myself 
ready to join in the proposed measure of laying 
contributions upon the seceded States to pay 
every dollar of the expenses which contumacy 
adds to the Government. If treason has not 
already had sufficient luxury out of rebellion, 
then let its cup be filled. I shall object to im- 
posing these enormous expenses upon the hon- 
est, peaceful. industry of the country. 

I feel impelled, Mr. President, to review the 
position of the Senator from Oregon [Mr. Nes- 
wiva.] Ile assumes to deny “all power in 
Congress or the President. or in both combined, 
to make a State constitntion or to dictate any | 
provision which shall be contained in it. He | 
assumes © that a constitution must be wholly 
made by the people over whom itis established, 
and ean be made or amended by no other per- | 
sous whatever.’’ This, sir, is the doctrine of | 
“State sovereignty’? with a vengeance. Itis | 

i 
i 
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the ultimatum of all that was ever claimed by 
the secessionists. It was the precise doctrine | 
to which they attached their sliding scale per- 
version of tae phrase, ‘Governments can be in- 
stituted only by the consent of the governed.” | 
It was from this ‘‘halftway house’’ that the 
secessionisis statted on their journey through 
the political wilderness ofthe confederacy. The 
Public Functionary at the White House said, | 
“You have no right to secede, but if you do | 
secede, the General Government has no power ! 
to restrain you.” With the commencement of | 

i 

f 


the war commenced the construction of the | 
Constitution and the powers of the General | 
Government under it We had generals in 
command who construed and interpreted the 
Constitution as Mr. Buchanan did, and who 
fought in precise accordance with their inter- 
pretations. We had other generals who inter- | 
reted differently and fought differently. We | 
had men in Congress who agreed with Mr. | 
Buchanan, and who talked and acted like him, | 
and others who thought, talked. and acted dif- | 
ferently. We hada demoralized political party | 
that agreed with its old leader, while the bulk | 
f 

| 


of the people said, ‘* This will never do.”” For 
four years we were engaged in comstruing the 


| As the result of the conflict necessity compelled | 


| in the State constitutions, shall, nevertheless, 


| theless, that each and every State shall havethe 


| provisions in its fundamental law as accords 


| more, the vital, sovereign, and controlling part | 


! same Constitution commands Congress, as 
| tribunal of States, to carry that mandate into 
; execution. 


R oe $ 
Constitution under the arbitrament ofthe sword.. | 


the rebels to lay down their arms. The terms 
of the surrender were ‘‘ obedience in all things. 
to the Constitution.’’. This involved the sur- | 
render of the doctrine of ‘‘ State sovereignty,” | 
the right to secede, and all other political here- | 
sies that had involved the nation in civil war. 
We have paroled the rebels, but-we have not re- 
leased-them from any obligation tothe Union. 
Their political heresies we have never released 
or paroled. We hold these heresies to-day as 
prisoner of war. They have notin any man- 
ner been amnestied, and it has become the duty 
of Congress to determine what shall be done 
with them. In. dealing with these heresies, L 
am at no loss for power in Congress, for I read 
the Constitution thus: 

“Whereas we, the people of the United 
States, and we, the people of the several States 
acting through the State authorities, for the 
purpose of securing a more perfect Union, 
and for the purpose of avoiding any tendency 
to disintegration by reason of State govern- 
ments dissimilar in principle, do hereby ordain | 
and agree thatthe United States shall guaranty | 
and make secure to every State in this Union, 
and every State that may come into the Union, 
a republican form of government; which term 
“republican form of government’ shail be con- ; 
strned to mean popular suffrage government, 
and no other. Tt is further ordained and agreed 
that the natural and personal rights enumerated 
and implied in the Constitution are and shall 
remain inviolate, and that neither the United 
Siates, nor any State government or authority | 
shall subvert or impair them. And it is further 
ordained and agreed: that the General Gov- | 
ernment, acting for and in behalf of all the) 
States, and of each State, shail, have both a | 
restraining and constraining power over every 
State, and such power as the exigency demands, | 
to bring every State into compliance and accord. | 
with the priuciptes of this Constitution. And | 
it is further agreed, ordained, and established 
that the Constitution of the United States, and 
all the provisions thereof, though not written 


be and remain a partof theconstitution of each 
State, and shall form the common fundamental 
Jaw of every State, and shall be and remain the j 
supreme law in all the States; provided never- | 


rightand power to adopt and establish such other 


with and does not in any manner conflict with 
said common fundamental law ofallthe States.” 

Mr. President, how does it happen that men 
in looking at the governmental framework of 
the whole country overlook the fact that the 
Constitution of the United States forms a.part | 
of the constitution of each State, and what is 


of the fundamental law of every Stage? Some- 
times a part of the Union Constitution is writ- 
ten out and ingrafied in form on a State con- 
stitution by what is called a ‘‘ bill of rignts.” 
This adds nothing to the binding character of 
the provisions. A repetition of these funda- 
mental provisions, as applicable to a Locality, 
is merely incorporating what before. if I may 
use the expression, was the politically omnis: | 
cient and omnipresent sovereignty, the national 
fundamental law. No State can adopt any- 
thing in a State constitution in contlict. When 
it is assumed that Congress. cannot dictate to a 
State what its fundamental law shall be. Iau- 
swer, the Constitution dictates: the Constitution 
makes the mandate on all the States: and the 
as the 


This power of Congress to super- | 
intend and control the governmental frame- 
work of all the States, given, not only in ex- 
press terms, but by all implications: rising from 
political necessity, not only controls the politi- 
cal organization of States, but the legislation 
of every State. Let Senators cast about and 
see whether human ingenuity can suggest a 
natural or personal right tliat is not established 
and ovided forin the Constitution. Let Sen- 
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ators again-cast: about.and see whether human. 
ingenuity ean devise or .invént..any, govern: 
mental machinery that.conld make transgress - 
sion on these rights legitimate... These natural 
and personat rights are State rights, and-allithe 
legitimate sovereignty the States have. or car 
have, is to protect them under equal lawsi.. It 
is thus, Mr. President, that { read and construe 
the Constitution and the: power of Congress: 
under it; and it is thus I propose: to deal with 
the doctrine of State sovereignty.and the re- 
served powers.of the States. Pierre: 

If, inthe restructure of southern State: gov- 
ernment, with “its altered condition: of citizen- 
ship, ‘‘neither the President, nor Congress, nor 
both together, had any power to. dictate any 
provision which should be contained in. the 
State constitutions; F should beat a loss to 
account forthe conduct of the President.. ‘the 
Executive most certainly has assumed. to dic- 
tate. or the people are very much misinformed, 
The President has said,. “ You:mustdo so, and 
“You must do so,” and.‘ You must do so and 
so. or your work will not be accepted or rati- 
fied.” The President, it seems, has practically 
agreed with Mr. Madison, who, in commenting 
on this provision guarantying republican gov- 
ernment, says: 

“In a confederacy founded on republican princi- 
ples, and composed of republican members, the su- 
perintending government ouzhtclearly to possess the 
authority to deyend the system.” 

This great statesman. who is said to have 
drawn the provision, had no seruple in declar- 
ing that the superintending government, in case 
of necessity, “had, the power to alter State 
governments without the concurrence of the 
Siates themselves.” It seems to me, sir, that 
as soon asa State is outside of the Constitution, 
and in contumacy with it, the restraining and 
constraining power of the General Government 
attaches; that if the contumacy is persistent, it 
calls into requisition the military power of the 
nation: that if, determined resistance follows, 
it may in the end call for the last degree of rig- 
orous war. After having practiced for four 


| years on this platform of right and power, we 


are now told in effect that the arm of the Gov- 
ernment is paralyzed, and that it cannot com- 
summate the work which the rebellion has im- 
posed. Sir, I believe in no such doctrine. 

Mr. President, I am no consolidatichist in 
the objectionable sense in which that word has 
been employed. I am for the largest exercise 
of power by tie States, and all the power that 
comports with the Constitution of the Union. 
I am a believer in the doctrine that such power 
properly and rightfully belongs to the States, 
and that the nature and design of the whole 
governmental framework was to permit local 
administration in all matters that were not of 
necessity thrown upon the General Govern- 
ment for strictly national purposes: I would 
be opposed to taking from the States any power 


‘they could rightfully claim. and no one regrets 


more than myself the painful necessity of con- 
gressional legislation to effect under cireum- 
siances now existing, what cannot at present 
be otherwise accomplished. Notaman in Com- 
gress, I presume, but would rejoice to see ac- 
complished through local State legislation and 


| State administration all that Congress can do, 


directly or indirectly, by restraint or constraint, 
in carrying out the principles of the Constitu- 
tion. What I am contending for, is the. power 
of Congress to force local State government 
into compliance with the sovereign law.. This 
I claim in the most enlarged and liberal sense, 
and I should be unwarranted in consenting to 
yield one “jot or tittle” of that power; for 
experience now tells us that we know not when 
nor under what circumstances 1b may be need- 
ed, nor how imperiously. its éxercise may be 
demanded. 

In standing here to vindicate the principles 
of the Constitition and the power of the Gen- 
eral Government under it, Ï trust I shall not 
be accused of fanaticism. If it is urged that 
I am radical, I reply that I intend to be jnst 
as radical as the Constitution. It has often 
been said by unthinking men:that the first 
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clause inthe Declaration of Independence was. 
a mere rhetorical flourish without any practical 
‘meaning. It may be said by the same class 
that the clause in the Constitution that guar- 
anties republican goverument.also'-has no prac- 
tical meaning. That assertion, however, will 
be of little avail with a- people who have suf- 
fered so much and who have so many safe- 
guards to provide for the future. This provis- 
ion has grown to: be one of the most important 
provisions of the fundamental law. ` It is the 
restraining and constraining power that keeps 
the parts confined to their spheres gnd takes 
away the causes of jarring dissensions. It 
was designed to keep all political authority 
restricted to the protective principle. However 
expanded the nationality or jurisdiction might 
become, it was intended that expansion should 
carry with it the highest and best system of 
protective government. This was known by 
our fathers to be, as we know it to be, the only 
effective bond of Union. On the protective 
principle must we build the foundations of re- 
publican government, for that is strength, that 
alone is peace, that is progress. Iam of the 
opinion, sir, that when the power of Congress, 
as it exists under the Constitution, is fully and 
widely comprehended by the people, and ac- 
knowledged and recognized by the people, it 
will do much to hasten the settlement of all 
dieulties. The very prestige of this power 
will have the same effect to keep the peace 
internally as the prestige of national power 
hasein keeping the peace with other nations. 
Mr. President, it has been said, and repeat- 
edly insinuated in political circles, that the Re- 
publican party has performed its mission ; that 
the great Union party of more recent forma- 
tion has ended its work; that the rebellion has 
been put down, and thatthe party that has car- 
ried.the nation through its perils thus far is not 
adapted to the consummation of a conciliatory 
peace. If such a peace ismeant as would com- 
promise with the pro-slavery spirit, as would 
aim atthe reésinblishment or continuance of 
local despotism in the South; that would deny 
profection to the nataral and personal rights of 
eiizenship; that would bring the enenties of the 
Yovernment South into effective alliance with 
the forces of doubtful loyalty in the North; 
then, spr, i trust that the great Union party is 
not in the frame of mind to negotiate or estab- 
lish any such peace. The balance ofthe mis- 
sion of this party is very different. 1t finds 
manifold difienlties of the same Baturo of those 
which troubled our fathers at the close of the 
Revolution. It finds these difficulties mutti- 
plied by a many times multiplied defection of 
political forces; hy a vast national debt which 
these forees would repudiate; by a basis for 
iHegitimate claims against the Government, 
that, if allowed, would destroy our national 
securities aud prostrate the nation in finance; 
and added to’ this, the- desperate efforts that 
will be made to undermine the political mo- 
rality of the legislative and departmental pow- 
ors of the Government. Our public affairs are, 
and will continue to be, in a critical situation 
for years to come. The danger docs not lie 
with the loyal people of the Union, for they 
who have stood by their own great cause will 
not forsake it unless they are paralyzed by a 
betrayal here—here, at the seat of Government. 


it will be here, in the Halls of Congress, and in | 


the departments of the Government, if betrayal 
comes at all. Were it competent’ for me to 
send forth a word of admonition to the people, 
1 would say lo them: ‘Stand to your own great 
cause with continued fidelity. Let us bear our 
burdens with patience and our griefs with for- 
titade.: Send into the Halls of Congress none 
but-such as you know you can trust, while the 
pledge is given here that none will be permit- 
ted to enter, with ihe assent of Congress, who 
would betray your canse.” 

Mr. President, I stand hereno less the friend 
of the South'than the friend of the North. I 
yield to no mah in honest desire to do that 
which is best. We have all been instructed by 
common calamity, and-if I have dealt plainly 
with the causes that led to it, 1 have neither 
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spoken-in malice-nor intentionally stepped be- 
yond the bounds ofa just propriety. Ifthe South 
choose to liberalize her policy, to putits indus- 
trial forces into requisition on the principle of a 
just mutuality, to invite capital, enterprise,and 
skill by amenity, to make the South flourish as 
itis capable of flourishing, its people socially 
and politically contented byimprovementin the 
condition ofits society, no one will rejoice more 
than myself, and no one will labor more ear- 
nestly to promote by any possible means such 
condition. Iwill assume, sir, that [speak the 
sentiment of the majority in this Congress 
when I express the desire that the seceded 
States shall be restored at the earliest possible 
day consistent with the public security. That 
time will depend on the greatly altered frame 
of mind that must come over the people of 
those States. I hope the time may soon come 
when the South can say with pride, ‘The 
strength of the North is my strength,” and 
that the North can say with confidence, ‘‘The 
strength of the South is my strength.” I trust 
that all the States will be enabled ere long to 
say, ‘We have built our governments, State 
and national, on the immutable principles of 
justice. On this platform must we all stand, 
assured that such only can be made the foun- 
dation of stable government.’’ T assume this 


ito be the ultimatum of the majority in Con- 


gress and the voice of the Union party that 
elected it. 

While Tam no advocate for the centraliza- 
tion of powers that could by possibility prove 
dangerous, Fam the advocate of such central 
power as may operate with effect against local 
despotism; be adequate to diffuse simple jus- 
tice, and make it extend to every political com- 


munity, however remote from the center. This 


is all L claim; and this much, I think, is made 
more and more apparent the more we study the 
nature and design of our Government. , To the 
student of political philosophy our Government 
will hereafter appear to Tava no feature or 
power of oppression, aggressive or permissive. 
When this is practically realized, and practi- 
cally acknowledged, if such things be permitted 
to those beyond the grave, the five great men 
who stood up before the continental Congress 
and proclaimed anew political theory may look 
down and say, ‘‘Itisaccomplished ! itis accom-' 
plished P? 

Mr. JOHNSON. Irise, Mr. President, for 
the purpose of addressing the Senate npon the 
resolution before us, and upon the cognate ques- 
tions which belong to it; but I feel almost phys- 
ically incapable of doing it so as to attract the 
attention of the Senate (if I should be able to 
attract the attention of the Senate under any 
circumstances) at this time of the day; and- F 
should be very much obliged to the Senate if 
they would postpone the subject until to-mor- 
row. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Senator from Maryland 
moves that the further consideration of this 
resolution be postponed until to-morrow. 

Mr. FESSENDIEN. T should like to know 
how long it is to be postponed, as. I desire to 
get some sort of an idea when we may‘expect 
to get a vote. I of course have nothing to 


‘say against the wish of the Senator from Mary- 


land, for L repeat, Í do not see how gentlemen 
on this side of the Chamber who were so will- 
ing to accommodate one of our friends last 
night can refuse to accommodate the Senator 
from Maryland to-night. T shall vote as I did 
before with reference to an adjournment, be- 
cause I think we ought to settle this matter at 
some time or other; but as I have been over- 
ruled by the Senate once on that subject, of 
course | consider myself as instructed to let 
this debate go along to any length that gentle- 
men may choose. I tried very hard to get it 
through last night, but I found three of my 
brethren on the committee voting against me 
and one other absent. - 

Mr. ANTHONY. I do not feel any embar- 
rassment on the ground that the Senator from 
Maine states, for [ voted against the adjourn- 
ment yesterday, even to gratify my friend from 


Nevada, and I shall vote against adjourning 
for the accommodation of any Senator, if the 
Senator from Maine insists on going on with 
this resolution. I think there ought to be some 
time fixed when the vote shall be taken. If 
that is not done, I think we had better leave 
this subject and. attend to some other. business. 

Mr. FESSENDEN. I should like to know 
from some one on the-other side of the Cham- 
ber whether there. are other gentlemen there 
who desire to speak on this subject, because, 
if we are to adjourn from day to day withont 
knowing when we are'to get a vote, we may as 
well abandon the whole thing. - 

Mr. STEWART. I desire to say something 
before the debate on this subject is concluded. 

Mr. FESSENDEN. Is the Senator ready 


to go on? å . 

Mr. STEWART. Thad not anticipated going 
on now. 

Mr. FESSENDEN. Ifthe Senatoris ready 
to speak, I suppose he may just as well go on 
this evening. 

Mr. STEWART, 
on now. 

Mr. SHERMAN. There are some reasons 
why the military bill ought to be considered as 
soon as possible; and why not go on with that 
now? : 

Mr. FESSENDEN. There is a vast deal 
of business awaiting our action; and if Sen- 
ators desire that this resolution shall be brought 
to a conclusion, they must stay here and try to 
dispose of it. I shall certainly make no objec- 
tion to-night to a postponement to accommo- 
date the Senator from Maryland, for I took the ` 
liberty of stating yesterday that if Senators on 
this side chose to adjourn for the accommoda- 
tion of one of our friends, they must necessa- 
rily do itfor one of our adversaries. They chose 
to do it, and therefore I cannot see how the 
thing can well be helped now; but I shall make 
no motion with regard to it. Gentlemen can 
do as they see fit. 

Mr. HENDRICKS. In answer to the ques- 
tion of the Senator from Maine, I will say that 
I do not know what gentlemen on this side of 
the Chamber are going to speak, but I think the 
Senator from Delaware [Mr. Savispury] in- 
tends to speak upon this resolution. I am not 
prepared to say beyond that. ‘ 

Mr. FESSENDEN. I will make onè more 
effort. I wish to say to Senators on this side 
of the Chamber that if they adjourn over until 
to-morrow, I shall to-morrow ask them to stay 
until the matter is finished, let it be as late as 
it may. 

Mr. HENDRICKS. I think that would be 
rather.an unreasonable proposition on the part 
of the chairman of the committee. 

Mr. FESSENDEN, Very well, sir; I will 
try it, reasonable or unreasonable. 

. Mr. HENDRICKS. If this were legislation 
and he had charge of it, I should not think 
there would be any question of his right toask 
that of the Senate; but this is a simple propo- 
sition to tie the hands of Congress. Congress 
proposes to tie its own hands, as though it were 
afraid it would do something that would not be 
satisfactory to itself. Ido not see any occa- 
sion (if we are to have this kind of proposi- 
tion) to crowd the matter. Ifthe Senator from 
Delaware wants to speak, I shall certainly not 
expect to see him required to speak at any un- 
reasonable hour. ‘The Senator from Mary- 
land to-morrow will address the Senate in the 
morhing, and the Senator from Nevada—— 

Mr. FESSENDEN,. Next morning, and the 
Senator from Delawave the next morning and 
the Senator from somewhere else the next 
morning. 

Mr. HENDRICKS. Ido not know about 
that. The Senator from Nevada [Mr. Stewarr] 
expects to speak after the Senator from Mary- 
land. I should not want to see the Senator 
from Delaware crowded into a late hour of to- 
morrow evening to make his argument. 

Mr. STEWART. -Jf there is to be no other 
time except to-night for me to talk, I will go 


on now. 
Mr. FESSENDEN., Very well, six. 


I would prefer not to go 
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The PRESIDING OFFICER. The ques- 
tion is on postponing the further consideration 
of this resolution until to-morrow. . 

Mr. JOHNSON. Iwill withdraw my motion 
if the Senator from Nevada is willing to go on. 

The PRESIDING OFFICER. The motion 
being withdrawn, the Senator from Nevada is 
entitled to the floor. l 

Mr. STEWART.. Mr. President, it is with 
some embarrassment that I rise to address my- 
self to the very important subjects that are 
before this body. I should not regard the res- 
olution under consideration as a matter of any 
great consequence if it stood abstractly and 
alone, for I do not believe that it would have 
any binding force whatever upon anybody. 
But at atime when the whole country is in 
agitation over conflicting opinions between 
Congress and the Executive; at a_time when 
the voice of the American people and the 
hearts of the American people are uplifted for 
peace; at a time when we must either have 
‘peace or destruction ; at a time when the very 
existence, perhaps, of our free institutions de- 
pends upon the calm, just, and patriotic dispo- 
sition of all questions, a resolution coming 
from the committee of fifteen is a matter of 
grave consideration, and demands from every 
one a carcful examination. We should inves- 
tigate this matter and ascertain whether it will 
have any bearing toward harmony and peace, 
for if each step that is taken now is not in the 
right direction it may do great harm, We are, 
ag it were, in this great contest like a little 
rivulet. The contest has commenced here in 
Congress; it is now like a small stream on the 
mountain side, which can easily be turned 
aside with the foot or with the spade in a mo- 
ment; but if we let it go on by throwing slight 
obstructions in the way of the current of peace, 
until accumulated difficulties form a torrent of 
discord, sweeping us down into an ocean of 
trouble, it may be past human power to avert 
the calamities which will then threaten our 
country. 5 

I regard this resolution (and shall proceed 
to give my views on it) as a stumbling block, 
ag an obstraction, as something that will retard 

eace and retard Union. It is said in its de- 
_ fonse that it is simply declaring that Congress 

has power, that this power is in the Constitu- 
tion of the United States, that it has been re- 

catedly declared by acts of Congress and ros- 
lutions of this body. If that be true, why 
throw this new clement of discord now into our 
already confused deliberations. There are dif- 
ferences of opinion about it; but if those who 
have brought forward this resolution as a dec- 
laration of power are correct in supposing that 
the power is ingrafted in the fundamental law; 
the Constitution of the United States, why is 
this agitating question to occupy the attention 
of Congress? That Congress has the power 
to exclude southern members from seats here 
is best proved by the fact that it has done it for 
the last twelve months, and still continues to 
do it, notwithstanding the war has eeased. The 
world knows that we can do it, because we have | 
doneit, ‘The first thing when I came into these 
Halls was a proposition to admit Tennessee and 
Louisiana, and 1 believe the honorable Senator 
from Illinois was anxious then that they should | 
be admitted. I voted for the postponement of 
the question, for the reason that Iwas not then 
certain that the organizations there existing 
would be able to sustain themselves and main- 
tain their own existence. Iwas not sufficiently 
familiar with the question, and I voted to post- 
pone the consideration of the matter. Wedid || 
not let them in then. We proved our power 
to keep them out, They have come here again 
at this session and asked for admission. They 
have not yet been admitted, not even within 
these Halls, although some of the members | 
they have sent were always truly loyal and | 
served in your armies or were distinguished || 
citizens who had been tried in the fiery furnace i 
of secession, tried where rebellion raged with | 
allits fury, and had come outtrue to the Union. 
Even they are excluded from this Hall. Have 
we not the power? Has not that been suffi- 


| swer, yes. 


| amnesty was extended by Mr. Lincoln, Mr. 


| some cight conditions to those which Mr. Lin- | 
Organizations have grown | 
up in the southern States by the non-action of || 


ciently vindicated? I think the world will an- 

Then, if you have the power to kéep 

them out, if you have done it, if you have been 

exercising that power, why declare that you 
have it? If there is no good result from a 
proposition of this kind, there may be evil. 

There are with regard to the ultimate result 
sought to be arrived at by this proposition dié 
ferences of opinion. I have said before, there 
are two sets of opinions in regard to the mode 
of allowing the States to come back. “There 
is a difference of opinion among good men. 
That difference of opinion threatens the very 
destruction of the country. I have felt that 
embarrassment ever since I havebeenhere. I} 
came as thoroughly desirous of haying this 
Union restored upon just and equitable princi- 
ples as any man; and I'am now desirous that 
all the States should be represented in these 
Halls by loyal men. I yield to no man in that 
desire. 

I have sustained this Government tothe best 
of my ability throughout this war, and from its 
very first inception {have done it under all cit- 
cumstances and on all occasions; and now in 
this issue I care not for self; I care not for the 
plaudits of men. If I can aid in contributing 
to bring about a restoration of these States and 
save this country from further war and future 
anarchy; if I can aid in securing what has heen 
accomplished by our glorious warriors in the 
field; if I can aid in preserving that for poster- 
ity; if I can aid in the consummation of the 
prayers of those who love this country, it ismy 
duty to do that; and the smiles of power or the 
frowns of enemies or of those who may desire 
to detract from my motives are nothing to me. 
T love my country more than party. lieve m, 
country more than self-aggrandizement. 
love my country more than miserable forms. 
If we can get the substantial thing, I shall be 
satisfied. But upon this proposition there is a 
diversity of opinion. It must lead to a conflict 
of opinion, and its only operation, if it have 
any operation at all, is to delay union and peace. 

All profess to desire the same result. i hope 
their professions are sincere. I am bound to 
take it for granted that both Congress and the 
President desire to arrive at the same result. 
They want the Union restored. They want the 
governments of the southern States in the hands 
of the loyal men. I well recollect when this 
controversy commenced. Tt was before I came 
here; it was at the time Mr. Lincoln issued his 
proclamation of reconstruction, which was, I 
think, in July, 1864. That proclamation was 
telegraphed to Nevada, where I live, and where 
we were struggling to maintain the Union cause; 
and I recollect the opposition that that policy 
met. I remember the powerful protest of the 
Senator from Ohio [Mr. WADE] and Mr. 
Davis, of Maryland, and the discussions upon 
it. I recollect going upon the stump and say- 
ing that these were minor controversies ; that 
what we wanted was the Union; that the Union 
men would stand together, and go through the 
war successfully; that these matters were de- 
tails which we could arrange afterward, which 
would not deprive us of union. When I came 
here at the last session there was a controversy 
on these subjects; but I had no idea that Union 
men would not be willing to yicld their peculiar 
notions sufliciently to enable us to accomplish 
the great object. . 

Mr. Johnson has gone on with the same plan, 
except that he has restricted it somewhat ; he 
has restricted the number of persons to whom 


Johnson has excluded many from the right of 
voting and the right of holding office who oth--! 
erwise would have been entitled. He has added 


coln prescribed. 


Congress. The war of rebellion was over- | 
thrown; the President must do something; he | 
was not a dictator; he simply took the issues 
of the war, and said to these men, t Frame 
your governments upon this basis and cometo | 
Congress for representation.” That-is as far 
as he went. : f 


Now; while T have not héard À 
argument against what he did, while 
not heard ‘any substantial argument again: 
forms of government sot up in ‘the sduthé 
States, T have constantly heard argument’? 
argument for three long ‘months to ‘show 
withstanding all this, that Congress 
power which had Deen overlooked in som 
and was not being brought into proper č 
cise. Thave heard argument ‘after argu 
day after day here to show how we could keep 
these States out of thé Union, but have waited 
in vain for arguments to show how wé ‘could 
get them in. I have not heard the wisdom of 
the Senate on the question how we can get out 
of our present difficulties. Able and learned 
arguments have been adduced here to show 
that Congress can keep the States out. That 
we hear daily; and we not only hear of the 
power of Congress, but we see it, because Con: 
gress actually does keep them out; and after 
I thought that argument had been made ‘so 
often that everybody was satisfied that Con: 
gress had this power, here comes a proposition 
to declare the existence of the power. a 

Now, I propose to examine some of the argu- 
ments that are adduced on the part of the Pres“ 
ident in support of his policy. I am not a 
stickler about the way these States get back. 
Tt. is a sufficient objection to this resolution that 
it does not do any good, and it may do a great 
deal of harm. It is delaying the settlement of 
the question, and my only excuse for talking 
about it is that as we are to have delay for the. 
purpose of talking we may as well talk in con: 
nection with this resolution as any‘other’dila- 
tory measure. As long as we are to have dila: 
tory measures, we may as well talk on them. 

Tt is said that this resolution is a proclama- 
tion of the power and an assertion of the right 
of Congress to declare when a State is entitled 
to représentation. The President denies that 
Congress has the power to determine the ques- 
tion whether a State is entitled to representa- 
tion in the Senate of the United States, forthe 
Constitution expressly provides ‘that no State 
without its consent shall be deprived of its equal 
suffrage in the Senate,”’ and the whole instru- 
ment is based upon the right of each State to 
representation in Congress, and that right as 
an abstract right cannot be taken from any 
State because its people have been in insurrec-' 
tion or for any other cause; but the abstract 
right must remain in each State as long as the 
Constitution and Union exist.: But he does, 
not say that therefore you have no power to 
keep traitors out of Congress. He says.that 
all the acts of traitors in a State are void, that 
they cannot take a State out of the Union, but 
still you are to judge of the qualifications of 
your own members, you are to investigate the 
subject, and he says that covers the whole ques- 
tion. He says that you may determine upon 
ihe clections, returns, and qualifications of 
members, and in determining upon their elec- 


Th 


r 


_tion of course you will determine upon the qual- 


ifications of the parties who elected them. | If 
the election is of a member from a congres- 
sional district, cannot the other House of Con- 
gross investigate the matter to sce if the parties 
who cast the votes and elected the member ha 
the right of suffrage? If the election is of & 
Senator, cannot we inquire whether the parties 
who cast the vote for him were acting in obe- 
dience to the laws of the United States and 
qualified to vote in the Legislatures ofthe States 
where they did vote? The respective Houses 
can inquire into the qualifications of the voters 
who send the parties here, whether they be 
State Legislatures, or whether they be the con- 
stituents generally in a district. There is no 
doubt about that; and the same result can be 
accomplished in that way, in-pursvance of the 
Constitution, that is sought to be accomplished 
in another mode. 

Tt seems to me that the power to suspend, 
the right of a State to representation may Im- 
ply a dangerous power and may imply a right 
to suspend it for any reason that Congress may ; 
see fit: That,is the danger about it. The power , 
to suspend the right of a State to be represented 
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may. hereafter be a terrible precedent. 
President wishes to avoid that; Mr. Lincoln 
during the whole war carefully avoided deny- 
ing the right of a State to representation. He 
constantly denied that the Umon was dissolved, 
that the laws admitting the States. had been 
abrogated, that any of their. acts while in re- 
. þellion were legal so far.as-to take away the 
right of a State to representation. He said that 
the people who rebelled had no right to repre- 
sentation, they were. not in harmony with the 
Government, but they had not overthrown our 
Goyernment, and that. was a very material con- 
sideration that was carried.all through the first 
part of the war. Jt was regarded as a very im- 
portant point never to be yielded. Mr. Lin- 
coln and his Administration carried it through. 
Every proclamation issued by him speaks of 
the insurrection of the inhabitants and not of 
the States. We have gone on thus far, and 
if we can get throngh without announcing that 
dangerous principle that these acts of secession 
were really valid, if we can get these States 
back in any other way, if we can have loyal 
men to represent them and reconstruct them 
without acknowledging that the rebellion was 
a success, it is regarded by Mr. Johnson, and 
it is regarded by a great number of loyal men, 
as an important proposition, 


There is no provision in the Constitution | 
No; 


conferring such a power upon Congress. 
authority of the kind is expressed in that in- 
strument, nor can I find any place where it is 
implied by just implication. In fact it was 
“never anticipated that States would attempt to 


go outof the Union; and when they attempted | 
to do it, we said that not being anticipated in || 


the Constitution, that they could not do it le- 
gally, and any attempt on their part would be 
absolutely void. We started with that idea. 
This was simply a continuation of the discus- 
sion that commenced while Jef. Davis was in 
this Tall. We said that they could not break 
the laws of Congress, that they must still be cn- 
forced. Whether right or wyong, we have con- 
tinued on that idea. [say Yt is not necessary 
or proher to change it and get upa different 
declaration unless some great good ean be ac- 
complished or some great necessity exists for 
it. Ifthere has been any action of Congress 
upon the subject, admitting that acts of seces- 
sion were lawful or valid, I simply say that it 
was without warrantof the Constitution or laws, 
and that if we have got any precedents of that. 
kind they are suflicient without the aid of a res- 
olution which has no binding force upon the 
Senate. 

I have another objection to this resolution, 
and it is a very important one. The resolution 
upon its face contains an untruth. The main 


recital of this resolution is not true in regard. 


to a fact which has been heretofore regarded 


as porast whether it be really important or 
not. Ido not regard it as so important as some 


do. It speaks of the eleven States which have 
been declared to be in insurrection. Task when 
and by whom were eleven States declared in 
insurrection? ‘The proclamation of the Presi- 
dent, issued on the 16th of August, 1861, did 
not declare the States to be in insurrection: but 
Abraham Linéoln, acting upon the same theory 
which the President is to-day carrying out, said, 
“Edo bereby declare ‘that the inhabitants of 
certain States and parts of States,” naming 
them, ‘are in a state cf insurrection against 
the United States. Now, whatever you may 
do here which you admit has no binding force 
or effect on anybody, | protest against the re- 
cital of a fact which. shall change the condition 
of things as they existed at the time of the issu- 
ance of that proclamation, or that shall place 
our late President in a false position in regard 
thereto, because if there was any point upon 
which he was careful it was that. I have ex- 
amined all his proclamations, and he uniformly 
speaks of the insurrection of the inhabitants of 
the States. He always claimed that every loyal 
man in those States had a right to the protec- 
tion of the laws of Congress, and that if there 
was but one tenth of them loyal they might form 
a State government. That I thought was of 
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doubtful propriety, because I.did not believe 
they could maintain it, bui. be all the while con- 
tended for the rights of those who remained 
loyal. He said that the inhabitants of a State 
might rebel, but the State never, and that all 
the laws of Congress, and the solemn compact 
of the Constitution should’ ever remain as a 
hield to every loyal man who might dwell in 
the South. That was the theory, and it is nota 
very preposterous one. It is the one on which 
we fought the war. It is the one that we in- 
serted in our platform; and I protest.that that 
proclamation of the 16th of August, 1861, shall 
not be made to declare that President Lincoln 
ever said or intimated that a State was in re- 
bellion, for the language of the proclamation is 
as I have read. He declared the inhabitants 
of certain States and. parts of States to be in 
insurrection. 
Now, if this resolution was made. to conform 
to the truth how would it read? It would read 
thus: 


That in order to close agitation upon a question 
which seems likely to disturb the action of the Gov- 
ernment, as well as to quiet the uncertainty which is 
agitating the minds of the peopleof the eleven States 
whose inhabitants have been declared to be in insur- 
rection, no Senator or Representative shall be admit- 
ted into either branch of Congress frein any of said 
States until Congress shall have declared such State 
entitled to such representation. 


Now, is that a correct principle? Ts it cor- 
rect abstractly? 1t has no importance except 
as a declaration of principle. Jt is not legis- 
lation. It will have no legislative effect. There 
isno other exeuse for it except its purity of 
principle. It is simply a declaration of prin- 
ciple. It isnot to accomplish any ulterior end. 
Jt is simply brought in here as a grand declara- 
tion of some important principle. In passing 
bills, when there is a desire to reach some legit- 
imate end, [ can excuse inaceuracies in the 
statement of reasons; but if we are going te 
have a broad declaration of principle, L want it 
not only to conform to the truth, but to bea 
principle upon which we can stand. 

Then, ifthis resolution be correct in principle, 
it means that if a portion of the people of a 
State go into insurreciion ihat State shall be 
excluded from representation in Congress just 
so long as Congress may elect. I do not say 
that that principle ever will be, and J hope it 
never may be, applied to any other section or 
to this section again; but Task you, are you 
willing to apply it to other sections? Ifa part 
of the people of a State rebel, you say Congress 
may then exclude loyal Representatives from 
the Halls of Congress so long as they may elect 
to do so. 

Suppose the inhabitants or parts of the in- 
habitants of a State should be declared by the 
President to bein insurrection, and there should 
be a collision between the Congress and the 
President; suppose the President should hap- 
pen to declare some section particularly hostile 
to him or to his party to be in insurrection, the 
question as to the right of the State to represen- 
tation would be open and Congress would pos- 
sess full power to exclude it. ft does seem to 
me that this resolution is not of sufficient im- 
portance as an enunciation of principle that we 
should take up the time of Congress to consider 
it for a very long period at this important crisis. 
Why take time now to consider a resolution 
which its friends admit amounts to nothing, 
and which certainly cannot be maintained in 
point of principle? Here 1 may say that it is 
fortunate for the chairman of the committee of 
fifteen who reported this resolution to the House 
that this new doctrine was not understood, or 
at all events not applied, at the time of the 
‘whisky insurrection’? or the buckshot war 
in Pennsylvania. 

Ts it not a dangerous doctrine to admit, first, 
that a State may lose itsright to representation, 
or, in other words, go out of the Union, and sec- 
ond, whether the State has done so or not is a 
matter which Congress may determine? Jeff. 
Davis said that a State could go out of the 
Union, and that the State was the proper tribu- 
nal to determine when that fact was accom- 
plished. That roused the whole loyal heart of 


the people of the North. They rose against it. 
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They fought it in these Halls. Mr. Lincoln 
came into power. You undertook to deny it, 
and it was the intensity and logic of that dis- 
cussion.that was then had which went through 
this rebellion and-saved the country. This res- 
olution says, in fact, thata State may go out of 
the Union, but that Congress is the sole judge 
when that fact has been accomplished. That 
is the difference. “Ido not care much whether 
the State judges or Congress judges. The Con- 
stitution is fixed; they cannot.go out. I deny 
their power to go out, and I deny the power of 
Congress to put a State out or.to force a State 
out, and I also deny the powér of rebels and 
traitors to do it. We did deny it, and when 
they attempted to do it and submitted it to the 
arbitrament of war we decided the case on the 
battle-field that the laws and the Constitution 
of the United States were supreme and para 
mount and could-not be destroyed. Ido not 
want to take that declaration back. Thave got- 
ten into the habit of arguing it in that way. I 
have been through political campaigns and met 
copperheads on that issue, and | do not like to 
be compelled to recall my words and admit that 
I am wrong, because there are many men who 
can understand this issue and meet us on it. 

It may be said that Congress is a safer tribu- 
nal before which to try that question than a 
single State; but are we certain. that the ma- 
jority of Congress may not some day, if this 
principle shall be maintained and become a 
precedent, find it convenient. for party purposes, 
or to gratify sectional prejudices, to make other 
divisions or exclude from the Union other States 
besides those referred.to in thisresolution? The 
principle is a dangerous one; and if the reso- 
lution be adopted it may do more harm than 
will at first appear; butif we are simply here 
to declare principles, and not to legislate or take 
action, I say declare correct principles, It has 
cost too much blood and treasure to vindicate 
the integrity of the Union and to establish its 
indivisibility for us to admit that such a thing 
could be possible under any circumstances. 

But it may be said that denying the right of 
a, State to representation is not denying the fact 
that the State isin the Union. Jask what is 
the difference? : Would any Senator here say 
that if every man in the State of South Caro- 
lina was‘as loyal as the Senator from Michigah 
had been, as true and as faithful to the cause 
ashe has been during this war and after the 

sbellion was over, although during the war they 
had been overcome by treason, and elected the 
honorable Senator from Michigan and sent him 
here, that he shoule not be received? If they 
were every one that way, Lask, wotld you think 
of excluding him? [ think not. Tsay, how, 
çan a State be in the Union and not be entitled 
abstractly to representation, that being the 
object for which the Union was formed? 

But we are told by some that the States. 
whose inhabitants lrave récently been in rebel- 
lion are‘not States at all; but that question 
ean hardly arise under this resolution, for the 
resolution itself calls them States, and I shall 
not question the truth of that recital; for the 
argument of the Senator from Wisconsin, [ Mr, 
Howe,] although an effort of marked ability, 
failed to convince me that any State has been 
cither killed or committed suicide, and since 
that Senator’s great effort the Supreme Court 
of the United States have added to the execu- 
tive branch of the Government their arthority 
to the effect that the Union has not been dis- 
solved. Upon the breaking out of the rebel 
lion that court declined to hear cases from the 
States whose inhabitants were declared to be 
in rebellion, but not for the reason that those 
States had gone out of the Union. 

If this discrimination between a State and 
its inhabitants is foolish, why does the Supreme 
Court keep up that distinction? The Supreme 
Courtall the while calls them States, but speaks 
of the interruption of process by the insurrec- 
tion of the inhabitants, and assigned that as a 
reason why it would not hear cases from those 
States. The Supreme Court said that thein- 
habitants of certain States have been declared 
to be in insurrection; we cannot carry out our. 
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process there, and consequently will not hear 
those causes. . : 

Thatis what they said when the rebellion broke 
out. They did not base their reason; mark 
you, on the fact that the States had gone into 
rebellion, but that the inhabitants of the States 
had gone into rebellion, and they could notissue 
process. That is the reason why they did not 

ear cases during the rebellion. 

Butat the present term the court has set sev- 
eral causes from Louisiana and other southern 
States, which could only be done upon the sup- 
position that these are States in the Union, for 
the Supreme Court could only exercise such 
jurisdiction as is conferred by the Constitution 
and laws of the United States. Tue Constitu- 
tion and the judiciary acts under which the 
court entertains jurisdiction in these cases ap- 
ply only to States, as the court have repeatedly 

eld. 

The jurisdiction that this court exercises 
over the Territories is altogether distinct, and 
is derived from that clause in the Constitution 
which empowers Congress to make all needful 
rulesand regulations respecting the territory or 
other property belonging to the United States; | 
and the court has frequently decided that be- 
fore any jurisdiction could be exercised in a Ter- 
ritory, Congress must expressly authorize the 
exercise of such jurisdiction by law. Iam not 
aware that Congress has passed any law by 
which a case could be brought either from the 
Territory of Tennessee or Louisiana, and no 
law can be found authorizing the court to hear 
and determine cases to which I have referred 
unless they originated in States in this Union. 


Will you say, if they are States, that all States || 


have not the right of representation as an ab- 
stract right? ‘There may be no one worthy to 
represent them ; and, unfortunately forthe loyal 
men of the South in many sections, they did 
not have loyal mento represent them. Itwas 
unfortunate for us that we had not the power 
to succor them and guaranty to them repre- 
sentation. It was unfortunate for us that we 
had to turn them over to be slaughtered by the 
cruel conspirators. But I deny that they lost 
their citizenship. I deny that the State of 
Tennessee was ever out of the Union. 1 deny 
that the President of the United States is or 
ever has been an alien. I deny that Maynard 
isan alien. I deny that Brownlow is an alien. 
I deny that any loyal man who stood firm in the 
darkest night of the rebellion isan alien, I 
will not vote for any motion, rule, resolution, 
or other proceeding that can imply such a thing 
by the most casuistical argument; and I say 
that this resolution is capable, I think, ona fair 
construction, but it is capable at all events of 
the construction that the Union of the States 
have been dissolved. There is no use in throw- 
ing these irritating questions into the present 
already too much excited state of the public 
mind é 

But it is said, to what does this argument 
lead? Have we not the power to prevent trai- 
tors and rebels from taking seats in this Sen- 
ate? Jeff. Davis said we had no power to make 
war upon them unless we admitted they were 
a foreign power. They said we had no right 
to make war unless we admitted they were out 
of the Union, that we could not make war upon 
a State. We replied to Jeff. Davis, we do not 
propose to make war upon a State, but we wiil | 
make war upon traitors. That is. the way we | 
met the argument. Thatis the waythe Union | 
soldiers mettheargument. Now, you say that if 
we admit-that a State is in the Union, and that 
it has the rights of a State, we cannot keep 
traitors out of Congress. I deny it. It does 
not follow. 
traitors to come into this Hall. 

Mr. RAMSEY. Why not? 

Mr. STEWART. Because they are not qual- 
ified. We have aright to expel them after they 
come here. We are bound to do it. 
is elected by a disloyal organization, in violation 
of good faith to the Government, you have a 
right to inquire into that as a part of his elec- 


The Senate has no right to ‘allow | 


Ifaman | 


tion. You have done it and can do it without | 


ł 


lany congressional action. While I remain here, 


j ernment, and there may be districts in that 


| here, and see whether they come up to your 


| live? 


li 


T intend to do it. {intend to see that disloyal 
persons are excluded, so far as my vote goes, 
but I do not intend to admit that the logic of 
Jeff. Davis was correct. : 

The power of the Senate to protect itself is 
too well understood for anybody to doubt it. 
It can just as well protect itself as it can with 
the other House to help it. Suppose that. a 
person should come here claiming to be a Sen- 
ator, and the question should arise whether the 
Legislature that elected him was loyal. Sup- 
pose that some of the members of that Legis- | 
lature had been convicted of treason and were | 
not entitled to seats in that legislative body, 
but were mere usurpers in it, and his creden- 
tials were here, would we not. investigate the 
fact to see whether he obtained the requisite 
number of legal votes to elect him, and would 
we call upon the House to help us in the decis- 
ion of that question ? 

You say that otherwise it may happen that 
a State may be represented in the House and 
not in the Senate, or vice versa. May it not 
happen that certain districts of a State are en- 
titled to representation, aud the whole State 
not be entitled to representation? Suppose 
that a district is truly loyal, as bas been the 
case in several instances; suppose that every 
man, woman, and child within that district is 
willing to stand by the flag, and a member is 
elected by and goes to the other House from 
that district, have the laws of that State been 
so abrogated, is the State out of the Union so 
that that House cannot investigate the fact 
whether his loyal constituents shall be there | 
represented ? 

It may be that the majority of a State may 
be loyal, and may organize a loyal State gov- 


State that cannot be represented, or districts 
that will not send proper men. I deny that 
when you admit the right of a State to repre- 
sentation you are bound to admit all the dele- 
gation from that State at once: You are to 
investigate the cases of the persons who come 


standard. Each House can do that better sep- 
arately than they can jointly, for a joint rule 
may not work well. Do you pretend to say 
that if therc is a district in the South that has 
always been loyal during this war, Jeff. Davis 
had the power to deprive those people of the 
right of representation? Ifso, why? Because 
he has abrogated the laws of Congress; and for 
no other reason. Davis never did have control 
of East Tennessee. He was simply a raider 
there. Those people stood out from the begin- 
ning to the end. They fought treason where it 
was darkest and thickest. Do you say that, not- 
withstanding he could not quench their insa- 
tiable thirst of liberty and loyalty, notwith- 
standing he could not make them false to the 
Union by burning their houses over their de- 
fenseless heads, and by robbing them of their 
property, he could render them incapable of 
enjoying the privileges to which they are enti- | 
tled under the Constitution under which they 


If these people in the case I have supposed | 
have lost their right of representation, 1t isnot | 
from their status; because in that section the | 
status was just as good as anybody's, but from | 
the fact that there was some validity in the or- | 
dinance of secession; and if weadmit that va- 
lidity, and say that we are forced to readmit | 
the State or pass any resolution that may be so 
construed, the precedent will surely injure the 


perpetuity of our Government. Itis admitting | 


a rotten plank. It is admitting that a part of | 
the people of a State may deprive the remain- | 


der of the rights which they have under the |! 


Constitution. ‘That is something that the last 
Administration were tenacious abont. It was 
a thing that the Union party in the late strug- 
gle were tenacious about. 

This resolution says that they shall not be 
admitted until Congress shall declare those 
States entitled torepresentation. If that is so 
how is Congress to declare it? I ask in alli 


| seriousness, how shall they declare it? Suppose 


they do it by a law, that. law: must- assume,as 
this resolution does, that.these eleven States 
are not. States in the Union and. ontitled.to 
representation, no matter how .vyal the: State 
governments or the Senators. or Representa: 
tives who-apply. for admission may be; but. the 
President—and. here -is his erime—has-ex- : 
pressed a different opinion. Ho holds that loyal 
men: representing. State: governments in these 
rebellious States that are in conformity to the 
laws of the United States may be admitted to 
Congress. If. you say, how do we know that 
their constitutions are in accordance with it, 
how do we know that they have such constitu- 
tions, I say examine them, just asyou do: in, | 
every case. Suppose the State of California 
should. again change her constitution, as-she 
hag once done, and thén elect a Senator and 
send him here, would. you have to readmit the 
State? : 

Mr, CONNESS. Will my friend permit me 
to ask hima question? - X eas 

Mr. STEWART. Yes, sir. > : 

Mr. CONNESS. - Do [ understand my friend 
from Nevada to see no difference betweeu' the 
petition of one of the eleven States that have 
been in rebellion and the State of California, 
in case the latter State changed the constitu- 
tion of that State? oi 

Mr. STEWART. You understand me’ to 
say this, that so far as going out of the Union 
is concerned there is no diference. There ig 
a difference in the status of the people. -Ehe 
people of these States rebelled, California did 
not rebel., As far as the States are concerned. 


neither has gone out of the. Union. ie 

Mr. CONNESS. Neither State out of. the 
Union? f 

Mr. STEWART. Neither State has been 
out of the Union. 

Mr. CONNESS. Do I understand the Sen- 
ator to say that those States which have been 
in rebellion have not only not been out of: the 
Union but are nagy in such a condition as to 
be admitted into the Union? . 

Mr. STEWART. I bavenot said anything 
of the kind. f 

-Mr. CONNESS. Do I understand the Sen- 
ator to say or to hold that the States in rebel- 
lion, before they shall come into the. Union 
again and have their representation and their 
former relations resumed, are to consult the 
Executive? 

Mr. SLEWART. I will tell the Senator 
what I do hold. In the first place, I hold that 
no State has gone or can go out of the Union, 
and consequently so far as being in the Union. 
is concerned they at all times remain the same, 
I will tell the Senator further, that the loyal 
men in those States have a right to. the Con- 
stitution and laws of the United States; that 
the disloyal have not the right of representa- 
tion; the loyal have, and if there is a sufficient 
number of loyal men to govern the State, they 
have the right to form a State government. 

Tn the darkest time of the rebellion I deny 
that the right to represent Tennessee in this 
Hall by thosé who were loyal ever was for a 
moment suspended, but their power to obey 
the law, their power to represent it was pre- 
vented by treason. They were overpowered, 
and they were denied thcir right of represen- 
tation, not by Congress, not by the Govern- 
ment. This war was to maintain for them that 
right which rebellion had sought to take away 
from them, and had for a time suspended the, 
harmonious relations of the State to the Gen- 
eral Government; and it will be too much to 


' admit that this Government has ever been in 


such a fix that the people thereof. were really 
not entitled to the protection of the Consti- 
tution, and because they were denied it this 
war was brought on, this war was prosecuted, 
A man may have a right to a farm, and a 
trespasser may keep him out of it, but if he 
sues on his right, he recovers not a new farm, 
not a new title, but he recovers the title he had. 
before. Wesaid that the loyal men in the South 


had a right to the Union, to the laws, to repre- 
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sentation, that rebels had no right to take these 
from them; they had no right to usurp the au- 
thority of this Government, and we called upon 
the loyal masses to rally to our aid. We tried 
the suit before the god of battles, and, thank 
that god, we won it, and we restored to those 
loyal men their right of representation, which 
- existed allthe time, but which traitors attempted 
and did for a time prevent them from enjoying. 

Mr. CONNESS. | Will my friend permit me 
to ask him a question? 

Mr. STEWART. IfTam expected to con- 
elude to-night, Thad better not be interrupted? 

Mr. CONNESS. ' I do notwant to interrupt 
the Senator, but I desire to ask a question. 

Mr. STEWART. Very well. 

Mr. CONNESS. Will my friend state in his 
opinion how many loyal white men there were 
in the State of South Carolina after the flag had 
been firedupon atSumtcr? And upto the time 
that Sherman marched to the sea, how many 
loyal were there in South Carolina to organize 
a loyal government? 

Mr. STEWART. Does the Senator say there 
were none? ` 

Mr. CONNESS. No; I want the Senator’s 
opinion on that point. 

Mr. STEWART. Ihave not taken the cen- 
sus of South Carolina, What does the Senator 
think? : 

Mr. CONNESS. My opinion is there were 
not many, not enough to form a loyal govern- 
mont. Now, I ask the Senator’s opinion. 

Mr. STEWART. I do not think there were 
enough at that time to form a loyal government. 

Mr. CONNEESS. Then, Task the Senator, 
what produced that? I ask the Senator, if he 
is here the advocate of the organization of what 
he calls a loyal government in South Carolina 
by executive agency, which denies the right of 
Congress to pass upon the question of whether 
they are a loyal State or not, whether they are 
fit or not to resume their former relations with 
the Government of the United States. 

Mr. STEWART. Lam ngt discussing South 
Carolina at this time. I am not examining 
her. 1 say that if there was a loyal man in 
South Carolina, he had his rights under the 

Jonktitution and that is what we declared in 
the beginning, and [ might turn around and 
ask him now if he does not bélieve there were 
always in some of those States sufficient loyal 
meu to carry on a State government. Why are 
they excluded? Tam not talking about admit- 
ting or excluding anybody. Jam talking about 
the principle. Tam talking about this question, 
whether or not the rebels were able, not only to 
subjugate the loyal men of the South, to tram- 
ple them under their fect, to burn their houses, 
to drive them from their homes, but to take 
from them their legal rights under the Consti- 
tution of the United States. 

“That is the proposition involved in this, and 
not whether all the inhabitants of South Caro- 
lina have yet become loyal, or whether she has 
sufficient loyal population to control the State. 
If she has not, and she does not send loyal 
men here, we will not reecive them; but we 
will not say, in nobreeciving them, ‘You loyal 
men areas bad as the others; they have all lost 
alike.’ We willinake the proper distinctions; 
we will stand upon the issues as we stood upon 
them during the war. 

Mr. CONNESS. Do J understand the 
Senator to refuse to be interrogated further? 

Mr. STEWART. I would rather not yield, 

. because it is very late and it will take me a 
great while to get through if Iam to be con- 
stantly interrupted. 

Mr. HENDRICKS. If the Senator will 
yield T will move an adjournment. 

Mr. CLARK. No, no; let us finish to-night. 

The PRESIDING OFFICER. The Senator 
from Indiana moves that the Senate adjourn. 

Mr. STEWART. It is at the pleasure of the 
Senate. 

Mr. HENDRICKS. Ifthe Senator prefers 
to go on, I shall not insist on the motion. 

_ Aly. STEWART,” No, I would like very well 
if the Senate would adjourn. 


Mr. FESSENDEN. I hope there willbe no 
adjournment. I must call for the yeas and 
nays, 5 

ir. HENDRICKS. Rather thango through 
with that, I withdraw the motion. 

Mr. STEWART. Ivwillgo on. In discuss- 
ing these questions, it is embarrassing for any 
one to do so without taking into consideration 
all the circumstances by which we are sur- 
rounded and the other propositions of this com- 
mittee, and I propose to take up the other prop- 
ositionsin connection with this, so asto see from 
time to time how this bears upon the general 
question. 

There is another proposition of the committce 
of fifteen, which, if passed, will obviate the ne- 
cessity of passing this, and obviate the necessity 
of any farther constitutional amendment, and I 
think obviate the necessity of any more State 
Legislatures or conventions. To that I propose 
to call the attention of the Senator, and it may 
be if we pass that, it is everything that it is 
necessary to do. I believe it accomplishes the 
whole work. All other legislation to fix guar- 
antees is very unimportant if the article recently 
reported is passed, and I call the special atten- 
tion of the Senate to this proposition to amend 
the Constitution of the United States. The 
resolution has not been at all discussed here, 
and my only object in calling attention to it is 
to show that itis apart of the work of this same 
committee, and to estimatcif possible how long 
legislation will have to be delayed if this reso- 
lution passes. ‘The merits of one depends so 
much upon the other that it is impossible, it 
seems to me, to consider one fairly, and par- 
ticularly the one under consideration, without 
an examination of the others, in order to sce 
whether it is necessary to wait for their final 
adoption or whether they are ever likely to be 
adopted. ‘The propositions are three in num- 
ber; the one which immediately preceded the 
resolution under consideration proposes the fol- 
lowing as an amendment to the Constitution: 

ARTICER —. The Congress shall have power to make 
all laws which shall be necessary and proper tosecure 
to tho citizens of each State all privileges and immu- 
nitics of citizens in the several States; and to all per- 
sons in the soveral States- equal protection in the 
rights of life, liberty, and property. 

This resolution has not been discussed. My 
only object in calling attention to it in this con- 
nection is that this part of the plan of recon- 
struction for which time is asked may not be 
overlooked. Tf I understand it correetly, it 
would work an entire change in our form of 
government. The first clause is not very ma- 
terial perhaps. {t provides that Congress may 
pass laws to carry into effect a part of the Con- 
stitution of the United States as it now stands, 
which might be all well enough if the United 
States courts had not already complete juris- 
diction to make part provisions of the Consti- 
tution effectual; for a citizen of each State will 
enjoy all the privileges and immunities of citi- 
zens of the several States, unless some State 
should pass a law abridging that right, which law 
would be unconstitutional, and the courts would 
be bound so to declare. 

I repeat, the present provision of the Consti- 
tution will have all the effect of securing to the 
citizens of cach State all the rights and immu- 
nities of the citizens in the several States, un- 
less some State passes a law which denies that 
right. Then the United States courts have 
jurisdiction. Missouri once undertook that ex- 
periment in the memorable contest of 1819-20. 
An act was passed to allow Missouri to forma 
State government with slavery, provided cer- 


‘tain territory should be reserved to freedom. 


She organized a constitution, and came here for 
admission with a clause that negroes and mu- 


| lattoes should not enter the State, or rather she 


said that the first session of the Legislature 
should pass such a law. Congressdecided that 
this was in violation of the constitutional pro- 
vision that the citizens of each State should 
enjoy all the rights and immunities of citizens 
of the several States, and Mr. Clay, afier the 
subject was discussed for weeks and weeks, 
offered a proviso which was adopted, and sent 


the State back. The proviso said that she might 
come into the Union if her Legislature would 
consent never to exercise that power; and the 
reason why it was sent back was becanse it wag 
in conflict with the Constitution of the United 
States as it then stood. : 

I believe Ilinois and some of the western - 
States did practically carry this out for awhile, 
refusing to allow free negroes to go among 
them ; but it was not for the want of a law but 
for the want of somebody to enforce it. The 
courts were open to anybody to enforce it. 
We had lawenough. Why empower Congress 
to pass a law when you have the protection of 
the Constitution? But that isnot the material 
part of this resolution; I wish to call the atten- 
tion of the chairman to it, for I am in earnest 
about my construction and believe that I am 
correct, The last clause taken in connection 
with the first part of the sentence to which it 
belongs, omitting the intervening words, reads 
as follows: 

The Congress shall. have power to make all laws 
which shall be necessary and proper to secure to all 
persons in the several States, equal protection in the 
rights of life, liberty, and property. 

That is to say, Congress shall have power 
by law to make all the laws in all the States 
affecting the protection of either life, liberty, or 
property, precisely similar; for the protection 
of life, liberty, and property, must be equally 
secured to all persons in all the States. And 
how shall this be effected, unless the laws are 
equal? And how shall they be made equal 
except by Congress? The laws of the several 
States in this Union are very dissimilar in many 
respects, and some may afford greater protec- 
tion to life, liberty, and property than others; 
but Congress must examine and modify all these 
laws, so'that they shall afford the same protec- 
tion in all the States that they do in any. The 
only way this could be accomplished, would be 
for Congress to legislate fully upon all subjects 
affecting life, liberty, and property, and in thig 
way secure uniformity and equal protection to 
all persons in the several States. When this 
was done, there would not be much left for the 
State Legislatures, for I apprehend that the 
great body of the laws of the several States as 
in fact of any government relate to the protec- 
tion of life, liberty, and property. 

Undoubtedly this had reference to some other 
subject. It undoubtedly had reference to pro- 
tecting the negro or something of that kind, 
but it does not say that they shall have the 
same rights and privileges in the several States 
as in any State, but it says throughout the 
United States. The laws affecting life, liberty, 
and property shall equally secure these ends. 
Congress must pass all laws affecting life, lib- 
erty, and property, and I would like to know 
what is left to the States after you pass all 
these laws; and it must be done so as to secure 
these ends equally to all persons. We shall 
have no necessity for State Legislatures when 
that is done. But I hardly think when this is 
examined that anybody will favor it. We haye 
got along so far so well that I hardly think we 
are willing to say that the laws of the States 
shall not continue to afford protection to all 
persons within their limits. I think the com- 
mittee had in view one object, but by their 
amendment would accomplish another. 

Is all action going to be postponed until this 
amendment is adopted by the States? Ido not 


! think it will ever be adopted, and if adopted 


there will be great difficulty in making laws 
equal in Massachusetts and in South Carolina 
so as to protect life, liberty, and property in 
the same way in both. It seems to me that the 
grammatical, legal, and necessary construction 
of this proposed amendment can hardly have 
been intended by its framers. But I propose 
to consider the various propositions, and I will 
pass on. : 

If the Senate would give me an adjournment 
now I should like it very well as I am really 
about to commence my speech. 

Mr. GUTHRIE, T move that the Senate de 
now adjourn. 
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The question being put, there were, on a 
division—ayes 8, noes 16; less than a quorum 
voting. 

Mr. FESSENDEN called for the yeas and 
nays, and they were ordered; and beingtaken, 
resulted—yeas 8, nays 14; as follows: 


. YEAS—Messrs. Dixon, Guthrie, Hendricks, Nye, 
Biewart, Stockton, Van Winkie, and Willey—3. 
NAYS—Messrs. Chandler, Clark, Conness,Creswell, 
Fessenden, Foster, Howard, Howe, Kirkwood, Mor- 
- gan, Morrill, Pomeroy, Trumbull, Williams, and Wil- 


son—lé, 

ABSENT — Messrs. Anthony, Brown, Buckalew, 
Cowan, Cragin, Davis, Doolittle, Foot,Grimes, Harris, 
Henderson, Johnson, Lane of Indiana, Lane of Kan- 
sas, McDougall, Nesmith, Norton, Poland, Ramsey, 
Riddle, Saulsbury, Sherman, Sprague,Sumner, Wade, 
Wright, and Yates—27. 

Yhe PRESIDING OFFICER. The Senate 
refuses to adjourn; but the vote discloses the 
want of a quorum. 

Mr. CLARK. I move that the Sergeant-at- 
Arms request the attendanceof the absent 
members. 

Mr. HENDRICKS. Imove—I believe that 
motion is now in order—that the Senate ad- 
journ. : 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 28, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
roved. 

The SPEAKER announced as the first busi- 

ness in order the consideration of joint resolu- 

tion H. R. No. 63, proposing an amendment 

to the Constitution of the United States, on 

which Mr. Davis was entitled to the floor. 

Mr. STEVENS. Iask the gentleman from. 
New York to yicld to me for a moment, that I 
may have a document read at the Clerk’s desk. 

Mr. DAVIS. Iyicld first to the gentleman 
from New Jersey, [Mr. Rocrrs. ] 

PERSONAL EXPLANATION, 

Mr. ROGERS. Irise to make a personal 
explanation. I am reported-—— 

Mr. GRINNELL. If the gentlemanindorses 
the paper from which be is about to read [the 
New York Tribune] I will offer no objection 
to his proceeding; otherwise I must object. 

Mr. ROGERS. Well, I do indorse itin part. 
(Laughter. ] 

Mr. GRINNELL. Ifthe gentleman accepts 
the witness, I will hear his explanation. . 

Mr. ROGERS. Mr. Speaker, the Associated 
Press report of my speech made last Monday, 
represents me as indorsing the speech of Wil- 
liam H. Seward. I desire to say that I did not 
indorse him or his speech. I indorsed the 
speech of the honorable gentleman from New 
York, [Mr. Ravmoxn.] f have not yet for- 
gotten the “‘ tinkling” of Mr. Seward’s *‘bell;”’ 
and [would be ashamed to indorse Mr. Seward 
or his speech and then go before my constitu- 
ency. 

Mr. STEVENS. I can corroborate the gen- 
tleman. He did not indorse Mr. Seward. He 
indorsed the gentleman from New York [Mr. 
Raymoyp] and myself. (Laughter. ] 

Mr. ROGERS. Again, I am reported in 
this paper, the New York Tribune, as favoring 
the payment of the rebel debt. I did not make 
any such argument. I simply argued that each 
State had the right to do as it pleased in regard 
tothe payment of its debts. IfIhad the power, 
I would oppose the payment of the rebel debt | 
by any State. 

INDORSEMENT OF CONGRESS. 

Mr. STEVENS. The gentleman from New 
York will now yield to me for a moment to have 
read the paper I have sent to the Clerk’s desk. 

Mr. DAVIS. I decline to yield. 

Mr. STEVENS. ‘The gentleman said he 
would yield to me after the gentleman from 
New Jersey. 7 

Mr. GRINNELL. He didyield to the gen- 
tleman from Pennsylvania. 

The SPEAKER. The gentleman has the | 


a 


floor, and can yield or not. . 


! (two thirds of both Houses concurring,) That the fol- 


i civil war, and has led us to final triumph, and | 


Mr. STEVENS. I withdraw the document. 

Mr. WASHBURNE, of Ilinois. Thope the 
gentleman from Pennsylvania will be allowed 
to state what is the character of the paper. It 
shows that a caucus of the Union members of | 
the Pennsylvania Legislature met last night, 
and pointedly and unanimously indorsed the 
course pursued by the Congress of the United 
States. 5 j 

Mr. DAVIS. I must protest against inter-- 
ruption by the gentleman from Illinois. . 

The SPEAKER. The gentleman has the 
floor, and will proceed with his remarks. 

RIGHTS OF CITIZENS. 

The House then resumed the consideration 
of the following joint resolution (H. R. No. 
63) proposing an amendment to the Constitu- | 
tion of the United States: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 


lowing article be proposed to the Legislatures of the 
several States as an amendment to the Coastitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ARTICLE —, The Congress shall have power to make 
all laws which shall be necessary and proper to secure 
to the citizens of cach State all privileges and immu- 
nities of citizens in thescveral States, and to all per- 
sons intheseveral States equal protection in therights 
of life, liberty, and property. 

Mr. DAVIS. Mr. Speaker, an amendment 
of the Constitution of the United States, what- 
ever it may be in its character, should be 
approached by this Congress with grave con- 
sideration. We have been taught in the past 
generations of our history to regard that. Con- 
stitution as embodying perhaps more of human 
wisdom and human sagacity than was ever em- 
bodied in any instrument for civil government. 
Wo are told by those who framed it that we 
should be careful hereafter in changing its pro- 
visions or invading its spirit. 

The proposition which is now before the 
House proposes to amend the Constitution so 
that ‘‘ Congress shall have power to make all 
laws which shall be necessary and preper to 
secure to the citizens of each State all the priv- 
ileges and immunities of citizens of the several 
States; and then is added a most important. 
provision— ‘‘ and to all persons in the several 
States equal protection in the rights of life, 
liberty, and property.” 

Now, sir, the distinguishing feature in our 
Government is this: the Federal Government 
has its peculiar and restrictive duties. Itis a 
Government of limited power and authority, 
extending over the whole country, providing 
for general and national interests ; and in every- 
thing relating to the affairs which pertain to the 
Unien that Government is supreme; but with- 
in that jurisdiction are erected many different 
States bound to allegiance to the Federal Gov- 
ernment in all matters pertaining to the Union, 
yet in respect of social arrangement, in respect 
of the rights of property and control of persons, 
are entirely independent. And it is this feature 
which has given greater security and greater lib- | 
erty to this country than was ever conferred be- 
fore by any system of government which human 
wisdom has devised. 

I am unwilling, after this Constitution has | 
been tested in peace, and in foreign war, for 
nearly eighty years, and when, during the last 
four years, it has been to us as a cloud by day 
and a pillar of fire by night, pointing out a safe | 
pathway to the nation through the Red Sea of | 


while the passions excited by the civil strife | 
remain active and unsubdued, and wounds re- 
ceived are still open and bleeding, to amendor | 
alter the organic law of the nation in any par- 
ticular where a supreme necessity does not de- 
mand it. Iam, morcover, especially opposed 
to any amendment which may prove subversive 
of the principles on which the Government is 
founded. Wearethe Representatives of States 
in this Union, and as such are under solemn 
obligations to see that while the national sov- 
ereignty of the Union is preserved, no infringe- 
ment on the reserved rights of the States shall 
be permitted. 


Asa Representative of a constitue Ja. 
voted to the Union and loyal tothe State which 
protects them in all their rights of life, liberty,’ 
and property, I propose to meet the respon. 
sibilities of this hour inno. spirit of partiban- 
ship and in no spirit of vindictiveness, ahd ‘to. 
do conscientiously what I may, to preserve. the 
Union for my_ State and for every other which 
has been baptized into the communion’ of" 
Constitution. T Aes) 

For four years I was the advocate of war, with 
all the vigor, by all the means. anā in all the 
modes which could make war effective in crush: 
ing the rebellion in order to prevent’a dissolu- 
tion of the Union. Disaster, defeat, and the 
necessity for unparalleled taxation, never fora 
monicnt suggested a doubt as to my duty. The 
stake was the Union of my fathers, in all the 
glories of its past, ih all the beneficence of its 
present, in all its promises of the future. Who,. 
for that, so cowardly or so selfish as to refuse 
the sacrifice of life or treasure? For that Union 
a half million of our best and bravest sleep 
beneath the ground the sleep that knows no 
waking, or on the battle-fields where treason 
was stricken down, have left their bones to 
bleach and rot unburied in the san. 

To-day, I am the advocate of peace, because 
the high purpose for which these heroes per- 
ished has been accomplished, and the sover- 
eignty of the Union, with the right of protec- 
tion to its own life, is recognized by every rebel 
who denied it. j 

Once I favored war, because war was a ne- 
cessity for Union. Now I favor peace, because 
peace is a necessity for Union; and if we love 
the Union we shall seck peace, for peace alone 
can preserve it. . 

But, Mr. Speaker, we are told that the States 
recently in rebellion are no longer entitled to 
recognition as a part of the Union, and that the 
only mode of restoring them to it with safety to 
the Government, is by exercising over them the 
rights of conqucrors in war and the powers of 
tyrants in peace. : 

The venerable gentleman from Pennsylvania 
(Mr. SrevEns] asserts even in respect to every 
citizen of any State recently in rebellion that he 
is an alien enemy, and that this Government, 
even after the suppression of rebellion, in atime 
of peace, has the tight of universal confiscation 
of property without reference to the original or 
continued loyalty of the citizen. 

The theory supported by the gentleman, and 
which I may denominate the ‘‘ territorial the- 
ory,’’ rests upon the assumption: i 

1. That the civil war from which we have 
emerged, creating, as I concede it did, distinct 
parties entitled to belligerent rights, made. all 
of the citizens and residents of the seceding 
States public enemies, and therefore national 
enemies. 

2. That as public enemies they lost all rights 
as States or as citizens in the Union. 

3. That when subdued they were subdued as 
national enemies and as forcign territory, and 
are in all things subject tv our absolute power. 

It is unnecessary for me to say that our 
Government, composed of States retaining 
to themselves many of the rights and immu- 
nities of sovereignty over their own citizens, 
yet divested of all the powers of sovereignty 
as international States, which powers are 
granted to the Federal Government, finds no 
precise analogy in the history of nations. 

The people of each State formed the gov- 
ernmentof such State. The people of all the 
States formed the Union, and cach State, and 
allthe States, individually and collectively, were 
thereby bound, and by a common, supreme Con- 
stitution, imposing reciprocal duties and obli- 
gations, to a common destiny. The Union 
was formed for a continental Government, into 
which new States, springing up under the crea- 
tive energies of the Anglo-Saxon race, from the. 
vast wilderness beyond the Alleghanies, might 
be permitted to enter, but from which none could 
depart, save by mutual consent or by superior 
force. It was perpetual in its character, as a 
necessity arising from the purposes of its for- 
mation. 
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s Not for one hoar, since the adoption of the 


Constitution, has the sovereignty of. the Gov- | 


ernment over any State within it been anuihi- 


lated, nor have its reciprocal obligations to 
such State been destroyed. ‘The States were 
dependent on the Federal Union for their mu- 
tual security, and the Union was dependent on 
the State organizations for its life. ‘Che Con- 


stitution, ordained and adopted as the supreme į 


and enduring law of all the States and the 
whole people, constituted a perpetual covenant, 
in which not only every State but every citizen 
of every State held an inalicnable interest. 

The secession of a State was no more author- 
ized by the Constitution than the dissolution 
of the Union itself. The one would-be'no less 
disastrous than the other. ‘The law of a mutual 
life forbade either. No legislative enactment, 
no vote by the people of a State, through acon- 
vention or at the polls, can of its own force or 
vitality take a State out of the Union, nor ab- 
solve it from its Pederal obligations, nor can 
any law of Congress relieve the Federal Gov- 
ernment from its constitutional duty to guar- 
anly to every State’? a republican form ofgov- 
ernment, and to every citizen that protection in 
all his national rights and privileges, which is 
the consideration for obedience and allegiance. 

As well might the stars which cirele the Sun, 
living in his light and held to their orbits by 
his power, attempt to disturb the harmony of 
the solar’ystem by receding from its limits; 
as well might the Sun, which in his revolution 
owns the counter-attraction of surrounding 
planets, attempt to veil his burning glories, and 
make Night and Darknesseternalinthe heavens, 
as cither the States ov the Union claim the coni 
siitutional power of relaxing or annihilating 
those bonds which bind cach and all in the 
unity, power, and perpetuity of the Republic. 
The unity of the solar system will remain till 
the supreme will of tho Creator shall decrece its 
dissolution; the Union of the States will be un- 
broken until the supreme will of the people, 
expressed by logislative action or physical foree, 
shall announce its end. 

This theory, which bas scenred to it the sane- 
tion of distinguished names, gives the lie to the 
expressed object for which the Union arose by 
the fiat of the people from the discordant ele- 
meuts of the old Confederation, into the match- 
less perfoction of civil government. Tt is sup 
ported by no principle of international law 
applicable to the relations between States and 
the Union, and itis branded as false by all the 


facts of history and by all the arguments of 


reason. 

Every act of war on the partof the Govern- 
ment, from April, 1861, ttl the surrender of Lee 
and Kirby Smith, was a denial of the right or 
the power ofa State to leave the Union. The 
vast array of armies 
of the Government, greater than any which in 
the history of our race imperial power ever 
organized for defense or conquest, was an 
avowal of the constitutional obligation of the 
Government to keep the Union of the States 
unbroken. Your irowmclad monsters guarding 


the coast-lines of an empire; your ships-ofwat | 
l I 


tracking confederate pirates upon every sea; 
your frowning fortresses reared from the Ches- 
apeake to the Rio Grande; the thousand bat- 
tles in which the soldiers of the Republic 
marched unfaltering to victory or the grave, 
expross. but the unalterable conviction of the 
American people that neither the constitu- 
tional obligations of the Federal Government 
nor the constitutional obligations of the States 
can be ignored, evaded, or destroyed. Sir, I 
shall endeavor to show that those obligations, 
mutually assumed and operative, created an 


enduring: perpetual Union, indissoluble save by | 


physical force, or by the consent of its creators. 
Organized civil government presupposes the 
surrender by the individuals framing it or sub- 
ject to it, toa greater or less extent, of their nat- 
ural rights, and the character of the Govern- 
ment formed will depend not only upon the 
extent of the surrendered or delegated power, 
but upon the modes-and agencies in and by 
which this power is to be exercised. 


abled forth by command | 


Tn an absolute monarchy, there exists, as 
between sovereign and subject, no limitation of 
power, except that which is directly orindirectly 
expressed in the right of revolution. Inalim- 
ited monarchy, like England, the extent of the 
surrender of natural right is the precise. equiv- 
alent of the power constitutionally exercised by 
the King and Parliament. In the two, sover- 
eignty is united. In this country, and under 
our Constitution, sovereignty exists in the peo- 
ple, and in the peoplealone. Our Constitution 
is but the expression of the popular will ag to 
the form in which, and the instrumentalities by 
which, that sovereignty shall-be administered. 

But we find existing here a distinguishing 
feature, an anomaly in civil government. A 
whole people, living within separate State juris- 
dictions, or governments, and owing obedienee 
to the constitution and laws of such States, 
affecting personal rights and property, except- 
ing only those which interfere with the. consti- 
tutional powers of the Federal Government, 
still owe entire allegiance to that Federal Gov- 
ernment in everything pertaining to national 
sovereignty. 

I may use the expression of Judge Grier, in 
the Prize Cases, to show the anomaly I have 
alluded to: 

“Under the very, peculiar constitution of this Gov- 
ernment, although the citizens owe supreme alle- 
gianes tothe Federal Government, they owe also a 
qualified allegiauce to the State in which they are 
domiciled. Their persons and property are subject 
to its laws.” 

When we undertake to apply the settled 
principles of the civil international law in rela- 
tion to sovereignty and allegiance to the Fed- 
eral Government, the people of the Union, 
aud the citizens of the States, it is self-evident 
that no ease in which these peculiar relations 
do not exist, can for one moment be urged as 
a precedent in determining the relations of a 
loyal citizen of aState in rebellion lo the Fed- 
eral Government. 

There were four parties to our great consti- 
tutional covenant: ` 

1. The people of all the States. 

2. ‘Phe people of cach State. 

8. The organized State government of each 
State. 

4. The Federal and national Government. 

The last was tho creation of all the others, 
and they inspired it with life and supreme 
power as a sovercign nation, to preserve each 
State in the enjoyment of republican institu- 


tions and each citizen in the exercise of his 
national righ(sand privileges underaflag whieh, 
to the external world, should be the symbol of 
the united power of the whole people. 


Every 
citizen, no matter what the State of his resi- 
denee, has a personal interest in this enduying 
covenant for the common protection, and Í, as 
a citizen of New York, may demand of the 


Federal Government that, for the protection of 


my State in its constitutional immunities, South 
Carolina and Georgia shall not be permitted 
to overthrow republican government, nd thus 
break up the Union. South Carolina and Geor- 
gia covenanted with every citizen of my State 
that he should enjoy the same rights within 
their lines as were accorded to their own citi- 
zens, both as to protection of person and per- 
sonal rights, and they cannot take away that 
right unless they can dissolve this Union. 

Every loyal man in any seceding State, has 
the right to demand of the Federal Govern- 
ment, not only protection in his citizenship, but 
protection against any usurping power in his 
own State which shall deny to hima repub- 
ican government. 


I submit, Mr. Speaker, that under the mutual | 


covenants thus constituting the Government of 
the people, and affecting every citizen, no State 
can withdraw itself from the Union except by 
constitutional permission or by successful re- 
sistance to its authority. 


Rebellion, therefore, if suppressed, could not 


destroy the Union by taking a State from it, no 
matter whether a month, a year, or five years 
were spent in the suppression of that rebel- 
lion. The constitutional duty of the State was 
in no way affected by its neglect to perform it; 
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and the constitutional duty of the Government 


to every loyal State and to every loyal citizen 


‘could be discharged only by the maintenance 


of its sovereign authority, ° 

If, as I have shown, ail acts of Legislatures, 
all acts of conventions, and all popular action 
of the States atternpting to secede were void, 
as in contravention-of the supreme law of the. 
whole nation, they, in no constitutional sense 
or manner, changed the relations of the State . 
or people to the Federal Government; and we’ 
solemnly assert this doctrine by every statute 
we have enacted for the punishment of rebels, 
If any other doctrine be true, we have no right 
whatever to punish any citizen of a seceding 
State as a rebel, for secession would make him 
the subject of an independent sovereignty, and 
he could not be a rebel against a foreign Govern- 
ment. 

Every gentleman who has addressed the 
House or the committee on this subject has 
denied all right of secession in expri ss terms, 
and on this point I fully agree; but still, with 
strange and incomprehensible logic, they aver 
that althongh attempted secession has utterly 
failed; although the national sovereignty has 
been vindicated over all the States in rebel- 
lion; and although the sole purpose of the 
war, which terminated in the: universal tri- 
wmph of the national arms, was to keep the 
rebellious States in the Union, yet, because 
they are conquered and subdued to thé Union, 
they are out of the Union, and may be treated 
as conquered Territories, and all their citizens 
as enemies, no matter whether such citizens 
were loyal or disloyal, no matter whether they 
were true or false to the flag of their country. 
The proposition is a paradox, an absurdity, 
aud in no manner sanctioned by any principle 
of international law. : 

Every citizen of a southern State owed su- 
preme allegiance to the Federal Government 
and subordinate allegiance to his State; and 
the Federal Government was bound as a con- 
dition concurrent in demanding his allegiance 
to extend to him its protection against any 
interference by his State with the discharge of 
his Federal allegiance. 

Now, sir, when the great rebellion which we 
have conquered began, thousands of men in 
almost every southern State denied the right 
of secession, asserted their loyalty to the old 
Union, and called upon the Government for a 
protection it was powerless to afford. 

State laws, null and void as against the Fed- 
eral Constitution, pronounced these loyal citi- 
zens traitors to State governments. They were 
persceuted, despoiled of estates, imprisoned, 
tortured, and some of them were hanged be- 
cause of their fidelity to the Federal Govern- 
ment. Some, escaping from prison, with the 
sentence of death upon them, leaving home, 
family, and hope, sought the Union lines with 
bloodhounds baying upon their tracks, entered 
the ranks as soldiers of the Republic under the 
flag which had failed to protect them at home, 
and fell bencath its folds to maintain its sov- 
ereignty and preserve the Union. Yet their 
widows in bereavement and their children in 
desolation are pronounced enemies of the . 
Government for which their own lives were 
sacrificed, and the pittance of property left by 
rebel sequestration the honorable Christian 
gentleman from Pennsylvania [Mr. Stevens] 
claims the right to confiscate, even when the 
war is at an end, as enemy’s property. 

I undertake to say that in this Government of 
ours the relations of the loyal people of the 


| southern States to the Union have not been 


changed by State secession, either as to citizen- 
ship or the right of protection. 

lt is true that International law regards all . 
persons residing within the military lines of an 
enemy as public enemies, but this term is re- 
stricted in its meaning, and relates simply to- 
property, not to allegiance; it relates to a time 
of war, not to a time of peace. i 

Judge Grier says, in the ‘‘ prize cases,’’ which 
are quoted as leading authority by the Draco- 
nian advocates of dissolution, in speaking of 
the term ‘enemies’ property,” itis a technical. 
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phrase peculiar to prize courts; and depends 
upon principles of public policy as-distinguished 
from the common law.. Whether property be 


liable to capture as ‘‘enemies’ property” does | 


notin any manner depend upon the personal 
allegiance of the citizen. It is of no conse- 
quence whether it. belongs to an ally or a cit- 
izen. S 

Thousands of northern men who were doing 
their utmost to suppress rebellion, and many of 
whom were in the ranks of the Army, were the 
owners of property in the southern States, and 
when our armies were marching to the Gulf, all 
this property, if capable of contributing to the 
support of the enemy or to the aid of our own 
armies, was liable to seizure as ‘* enemies’ 
property ;’’ and in respect to that property its 
owners, though joyal men, were technically 
t publice enemies.’’ The Prize Cases decided 
only that all property, whether belonging to a 
citizen of the United States, to a neutral resid- 
ing in or out of the lines of the rebellion, or toa 
rebel, was liable, with the vessel bearing it, to 
seizure as ‘enemies’ property’ if taken in at- 
tempting to enter a blockaded rebel port. No 
court ofcompetent jurisdiction has ever decided, 
and no court of common sense will ever decide, 
that the property of a loyal citizen in a late rebel 
Sta. is liable to confiseation in peace as the 
property of an enemy. : 

Not a single authority has been cited which 
is applicable to the relations of an American 
citizen to his peculiar Government. 

Vattel says: 


“A civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and effect; 
- it produces in the nation two independent. parties, 

who consider each other as enemics,and acknowl- 

edge no common judge. These two parties must ne- 

cessarily be considered as constituting, at least for a 

time, two distinct societies.” 

Vattel and Phillimore, Halleck, and all em- 
inent. publicists assign the true reason for this 
rule, which is to modify the atrocities and cruel- 
ties of war as between armies in the field, and 
to place captured persons upon the footing of 
prisoners of war instead of hanging them as 
rebels. The rule in nowise affects the obliga- 

. tion of the sovereign to his loyal subject: 
“By the express authority of international law de- 
fining the duties of the sovereign toward his loyal 
subject, the former is hound to restore all property 
and effects which the enemy may have taken from 
his subiect, if the sovereign shall reacquire, it from 
the enomy.” —Vatel oa the Rights of Lostlininiun, 
chap. 14. 
Instead, therefore, of the barbarons doctrine 
asserted by the gentleman from Pennsylvania, 
the Government, in lien of acquiring the right 
of confiscating the property of loyal men in the 
southern States, is bound to restore to them all 
their effects of which the enemy may have de- 
prived them, and which may have been taken 
from the enemy by our arms or by the ending 
of the rebellion. 
_ AsI stated, Mr. Speaker, the error into which 

gentlemen have falien has arisen from their 
failure to distinguish between the term “‘ ene- 
mics’? as recognized by the common law, and 
“ public enemies’ as accepted by international 
law regulating captured property or the right 
of capture. 

Tn this rebellion those only were enemies to 

the Government in the eye of the law, applica- 
ble to our condition, who were in arms against 


it or giving aid, assistance, and comfort to the | 


confederate authority. They only were rebels, 
in the eye of the law, who of their own volition, 
or without compulsion, leagued together for the 
destruction of the Republie. 

No reason, no logic, no law can sanction 
any other conclusion, or permit prejudice, vin- 
dictiveness. or malignity to say that any man 
living within the limits of the rebellion, who 
refused to participate in its iniquity or be false 


to the lawful Government of the United States, |! 


even though it failed to protect him, has either 
lost his citizenship or become a rebel ora trai- 
tor by the secession of his State. 

Itis a new doctrine; itis a false doctrine. 
It is secession clothed in the habiliments of pa- 
triotism. 


Tt is a theory in utter antagonism į 
with every act and every purpose of the Amer-_i: 


ican people in the suppression of rebellion. It 
is in conflict: with the policy of the Government; 
as announced from the commencement of the 
war to its close, and even to the present. hour. 
Tt is an insult tothe judgmentof the American 
people. It is a libel upon the Constitution. 

Tennessee seceded in 1861; but Andrew 
Johnson, of Tennessee, a citizen of Nashville, 
the rebel capital of the State, was still a Sen- 
ater from that State in Congress, and made 
the Senate Chamber resonant with his eloquent 
denunciation of treason and secession. ; 

From 1861 to 1863, Tennessee was repre: 
sented on this floor asa State of the Union. 
Her citizens,as Representatives, took part in 
the measures enacted to suppress rebellion and 
keep Tennessee, as you claimed her to be, in 
the Union and a State, not as a Territory. 

In 1864 the Republican party at Baltimore 
nominated to the high office of Vice President 
Andrew Johnson, of the State of Tennessee. 
Elected as Vice President, Mr. Johnson suc- 
ceeded to the Presidency by the lamentable 
murder of the true and honest patriot, whose 
name and memory, honored and beloved by 
the pure of every land, will survive when those 
‘who maligned him as an usurper, traduced 
him as a tyrant, and to-day are ready to pay 
equal honor to his successor, shall have per- 
ished from the recollection of mankind. And 
yet, if Tennessee was out of the Union as a 
State in rebellion, or as a Territory in rebel- 
lion, then he has since its secession been and 
still is an alien enemy, and at least during'the 
war, as a plaintiff in any court of a loyal State 
prosecuting a personal claim against a loyal cit- 
izen of such State, would have been driven out 
of court by a plea in bar of ‘alien enemy” to 
a Government of which he was the Executive 
Chief. 

The State of Tennessee, sent thirty thousand 
men into your ranks to uphold the cause of the 
Union, and on every battle-field from Nashville 
i to Atlanta, they attested their fidelity as citizens 
by their valor and their blood. To-day, you 
spurn their loyalty, you deny them citizenship, 
you refuse them representation, you pronoynce 
them aliens, and ‘Vennessee is but a Territory 
of the Republic, whose citizens enjoy only the 
privilege of being taxed and the “ right of being 
hung.”? 

If Lennessee be but a Territory, cach seced- 
ing State is reduced to the same condition, and 
allis common territory from which not only State 
lines but State jurisdictions are obliterated, and 
from which Congress may erect new States, with 
such geographical limits as may be agreeable 
to its sovereign pleasure. {t may hold the vast 
area under its absolute control, until with two 
Senadgors it shall knock for admission asa single 
State. 
stricken from your flag, and Virginia, Carolina, 
and Georgia, be known to history only in the rec- 
ord of their ancient glories and their recent 
crime. ‘The iron fingers of a political despot- 
ism may spread the pall of eternal night over 
|| historic names, and States which were of the old 
i! Thirteen and gave birth to the nation, may dis- 
| appear forever. ‘Che power of Congress over 
| the Territories of the United States is uniin- 
i ited. ‘The language of the Constitution, article 
|! four, section three, is explicit: 


1 


“Congress shall have power to dispose of and make 
H needful rules and regulations respecting the ter- 
ritory or other property belonging to the United 
l States.” 

| What is the power to dispose of? We all 
understand itas a power to do what one pleases, 
| with the subject or object over which the power 
{ 

f 

i 

t 


į is given. 
Webster defines the very term ‘‘to dispose 
of” as follows: to part with; to alienate; to 
| part with to another; to put in another's hand 
a power; to restore; to give away; to transfer 
li by authority: to use or employ; to put away. 
li Worcester defines it: to bestow; to give away; 
| to arrange for; to place in some condition ; to 
put out of one’s possession; to put out of the 
way; to get rid of 


The star of the Old Dominion may be | 


Ts it not clear that the “dead carcasses’? of 
these departed States, may under this power be 


disposed of in some other way than by sending 
them toa committee of andtoimical surgeons for 


dissection or reconstruction: : ; 
There is, then, standing on the forefront of 
this territorial theory the bold ‘assertion of & 
power to disintegrate and destroy the Union of 
| these States, the vital object of which was per: 
petuity. “Phewhole theory and its consequenées 
are expressed in one clear, ‘distinet, and fatal 
formula. The Constitution exiats: to piese 3 
and perpetuate the Union of. the States. Tt ig 
the bounden duty of the Governmentto coerce 
any State attempting te secede from the Union, 
and to employ the whole power of the Govern- 
iment to subdue armed resistance, to prevent 
“‘disunion. But when all resistance has been 
suppressed and secession prevented, then Con: 
gress may treat the ‘rebellious State ag a Ter- 
| ritory; alienate it by virtue of constitutional 
authority to any foreign Power, and thus ac- 
complish the very dissolution which it is'its 
highest constitutional duty to prevent. ane 
Wemay not anticipate the future; we cannot 
tell who shall come after us in other days ta 
administer for our descendants the powers of 
this Government: on the precedents we estab- 
lish now. g 
Weare dealing with great principles, we. are 
deciding great questions, we are establishing 
permanent precedents; and for one I will not, 
while I hold a seat npon this floor, consent, for 
the purpose of eradicating a present though 
temporary evil, to the establishment ofa prece- 
dent which may be a dagger in the bosom of 
posterity. I willgnot. accept any theory which 
shall concede the right of the Federal Governi 
ment to erect a despotism upon the ruins of 
the States. T will pour no poison ‘into the 
sacred fountain of republican liberty. ee 
I maintain, moreover, that this territorial 
theory is pressed at this time with a view to 
the exercise of the power of amending the Con- 
stitution in important particulars affecting not 
only the rights of States here represented, but 
also the rights of all Joyal and trune ‘citizens 
of the States recently in rebellion, while they 
have no voice and no representation in Con: 
gress. , 
> I do not question the motives of those who 
present these measures. They certainly act 
from convictions of duty; but I nevertheless 
believe that the pending amendment is not only 
in its effect, if adopted, to centralize power in 
| the Federal Government, but that that power is 
| intended to be exercised in the establishment 
| of perfect political equality between the colored 
andthe white race of the South. , ; 
The rebellion has, as one of its results, eman- 
cipated four million slaves, and lifted the chain 
from their posterity forever. ‘They are free, 
and their freedom is guarantied by the strong 
arm of the Federal Government. An amend- 
ment of the Constitution duly submitted to and 
adopted by three fourths of all the States, gives 
to Congress full power to enact all laws which 
i| shall be essential to their protection, They 
| must be made equal before the law, and be 
| permitted to enjoy life, liberty, and the pur- 
| suit of happiness. I am pledged to my own 
i conscience to favor every measure of legisla- 
| tion which shall be found essential to the pro- 
| tection of their just rights, and shall most cheer- 
| fully aid in any plan for their education and 
| elevation which may reasonably be adopted. 


| Already within the last four years have we 
| done more for the slave than has before been 
| accomplished since European cupidity con- 
ened him to bondage. We have given him 
i his freedom, his wife, his children, and bis un- 
onable title to his own acquisitions. 
years since, the most ardent friend of 
nmediate emancipation would have compro- 
sed for the accomplishment of such results 
iin a century. Two anda half years ago; ho 
© would have been content with peace and U On, 
even recognizing slavery as it existed in the 
beginning of the war, and trusting to a distant, 
future for its gradual annihilation, © 

I rejoice, sir, in what has been accomplished; - 
but in the interest of ‘a downtrodden race i 
deny the expediency of any action by Con- 
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gress to raise them to the exercise of. those 
political rights for which, as a people, they are 
now unfitted by long centuries of ignorance and 
degradation. It is insisted that such action is 
necessary to secure them against outrage and 
abuse. J answer, such action but invites out- 
rage and abuse. 

1, sir, have no sympathy with those who would 
oppress or abuse a freedman. I have no sym- 

athy with any man who of his own volition 
Ffred his hand in rebellion against the Govern- 
ment of my fathers. 
lion, and while I have a seat upon this floor I 
will never consent to the admission here of any 
rebel to represent any portion of any southern 
Slate, whose hands are, for aught I know, red 
with the blood of true and loyal men. 

. I regret that anything of disturbance or any- 
thing of insubordination is found in any State 
of the South. Ihave no apology to offer for 
what has been done by individuals or perhaps 
by associations. Let all abuses be punished. 
Let the right be vindicated; let justice prevail. 

But, sir, we ought to remember that we are 
just emerging from aterrible war during which 
the civil law has been overthrown in the seced- 
ing States, and personal right has been sacri- 
ficed to the spirit of violence. A state of war 
excites the bratal passions, it makes life cheap, 
it disregards the restraint of civil authority, it 
deranges society itself. 

Since the disbanding of our own armies our 
northern cities and towns have been startled by 
the frequeney and atrocity of crime. Robbery, 
burglary, arson, and murder glare upon us from 
almost every newspaper and alarm every com- 
munity. Here in the capital of the Republic 
we sleep securely only under the vigilance of 
publie and private watchmen. Overthrow the 
administration of the criminal law throughout 
the North, as ithas beon overthrown at the South 
by war, and Carl Schurz would find in northern 
society ample material for another,gloomy pic- 
ture of our public condition. 

I submit that it cannot be expected that the 
entire body of the people of the seceded States 
should accept without dissatisfaction and even 
disturbance the great and radical changes which 
have been forced upon them. They have been 
conquered by military power. Their boasted 
chivalry, invincible in theory, went down be- 
fore the sturdy blows of the despised Yankee. 
Slavery has been utterly. annihilated. The 
fabric of aristocracy which was based upon * 
is gone. The barriers behind whieh caste for 
three centuries had been intrenching itself were 
broken and leveled in an hour. 

To add intenser bitterness to the chalice of 
humiliation, the armies of the confederacy, 
which were to run riot in northern capitals, 
were driven from the Rappahannoek tothe Gulf 
of Mexico, or, fleeing betore the genius of Sher- 
nian and Thomas, left the fair fields and cities 
of Tennessee, Georgia, ahd Carolina a prey 
to desolation and the flames. You have made 
their servants and slaves their equals in legal 
right, aud you menace them with equality in 
political power. Until you can change human 
naturo, you cannot expect passive, universal, 


and unaffected submission to this bitterness of 
disappointment and this sudden and organic | 


alteration of their social structure. Triumph has 
not changed our natures; defeat has notchanged 
theirs. All of these southern States own the 
extinction of slavery; most of them consent 
toit. Thus the life of the rebellion is extin- 
guished forever. 
all acts and ordinances of secession. ‘They have 
repudiated the confederate debt, and are even 


in their poverty willing to contribute to the | 


payment of our own. ‘They have adopted the 
constitutional amendment. They ask of you 
two things, 

1. That you shall allow to them the power of 
determining the political séafus of the freed- 
man. 


Union you shail permit them representation 
as States. 

, Mr. Speaker, our-legislation should be con- 
sistent with the unvarying policy of the Govern- 


I hate treason and rebel- | 


Most of them have annulled | 


2, That when you tax them as States in the | 


ment in the prosecution of the war to maintain 
the Union. It should be consistent with the 
dignity of a great nation, strong enough to be 
magnanimous in its power and merciful in its 
justice. ý 

From the day when Abraham Lincoln de- 
livered his inaugural address to Congress to the 
hour when himself unconscious of the ineffable 
crime which suffused the eyes of a nation in 
tears he passed to his reward, not one word did 
he utter, not one act did he perform which can 
be tortured into an approval of the doctrine 
that the seceding States had left the Union. 
In his proclamation of September, 1862, he 
Sx pressiy invited the States in rebellion to lay 
down their arms and return their Representa- 
tives to Congress as States in the Union and 
not out of it. In his letter to Fernando Wood 
he says that the laying dowh of the rebel arms 
was all that was necessary to the restoration 
of such States. 

In his proclamation of emancipation he ex- 
pressly recognizes them as States. - 
` In his message of December 8, 1863, he sub- 
mitted to Congress the exact plan for the res- 
toration of these States to representation which 
President Johnson has pursued. 
the President above-mentioned was submitted 
by the President to his Cabinet and approved 
by each, and in his last public utterance, after 
his return from Richmond, and just preceding 
his assassination, he gave this policy his re- 
newed sanction. This policy was fully indorsed 
by the American people-+in the renomination 
and reélection of Mr. Lincoln in 1864. 

The reconstruction bills introduced into the 
last session of the Thirty-Kighth Congress, and 
based on the idea of States converted into ter- 
ritory by secession, were rejected by the gen- 
eral sentiment of Congress, and their authors 
did not venture even to ask a vote upon them. 

Congress treated Virginia as a State in the 
Union by erceting from her the State of West 
Virginia under the forms of the Constitution. 

Louisiana, Arkansas, and ‘Tennessee were 
recognized as States by the admission of their 
Representatives, although the rebels held armed 
possession of the greater portion of cach. 

Jn August, 1861, Congress by special act 
imposed a direct tax upon all the Slates in the 
Union to raise means for prosecuting the war, 
and this law was under the authorily af section 
two of article one of the Constitution, which 
says Representatives and direct taxes shall be 
apportioned among the several States which 
may be included in this Union in proportion to 
their respective numbers. Each of the seced- 
ing States was charged with its due proportion 
of the whole tax of $20,000,000. 

On the 4th of March, 1862, Congress made 
the apportionment of Represcntatives among 
the several States upon the census returns of 
1869 as required by law, and all the seceding 
States which had then been guilty of every 
act which is now claimed as dissolving their con- 
nection with and destroying their rights in the 
Union were awarded their due share of repre- 
sentation as States stillin the Union, and for 
weal or woe bound to its fortunes. Again, 
Congress in July, 1861, after the secession of 
all the States in rebellion, and just subsequent 
to the defeat of our Army at Bull Run, passed 
almost unanimously the following resolution: 

“That this war isnot proseented upon our partin any 
spirit of oppression, nor for any purpose of conquest 
orsubjugation, nor purpose of overthrowing or inter- 
fering with the rights or established institutions of 
those States, but to defend and maintain the suprem- 
avy of of the Constitution and all Jaws made in pur- 
sunuce thereof, and to preserve the Union with all 
the dignity, equality, and rights of the several States 
unimpaired; that as soon us these objosts are accom- 
plished the war ought to cease.” 

This has never been contradicted by any sub- 
sequent act or legislation of Congress until the 
present session. The rebellious States now 


submitting to your authority, tell yon in view | 
| of all your public acts and declarations, that 


you prosecuted for four years a gigantic war to 
keep them in the Union, and since you sub- 
dued them to the Union you continue a war 
upon them to keep them out; you treat them as 
conquered provinces; you tax them as loyal 


The plan of 


States; you demand of them abject submission 
to all you have done or may do, offensively to 
social and long-existing prejudice, and ask of 
them loyalty and devotion, while by your legis- 
lation you would throttle and extinguish even 
the germinating principle of loyaliy. You can 
expect under such legislation no other recon- 
struction than that which shall be marked out 
by Federal bayonets, and whose lines will be 
preserved only in the presence of Federal can- 
non.. You will have no peace save that which 
exists in universal solitude and universal deso- 
lation. 

Mr. Speaker, I stand here to-day as the Rep- 
resentative of a radical constituency, who have 
voluntarily given $8,500,000 to suppress rebel- 
lion, to maintain, not to dissolve, the Union of 
these States. They have honored me with their 
confidence, and I will not willingly be recreant 
to their trust. Ihave no aspirations for the 
future in political life.. I would cheerfully to- 
day resign a position where personal independ- 
ence is treason to party power. But while I 
remain, I shall attempt to do my whole duty, in 
the exercise of my best judgment, not for my 
constituency alone, but for my whole undivided 
country, 

Iknow that the sentiments I have uttered are 
by no means consonant with the opinions of 
those who lead, or mislead, the Union men of 
this House. ‘They may not be in accordance 
with popular sentiment in my State or in the 
country, inflamed as it may be by appeals 
made here to prejudice and to passion. But 
they are my sentiments—they are honestly en- 
tertained; they are fearlessly uttered. I fear 


not the issue. I know the power of public opin- * 


ion. Ihave felt itin its excitement. I have 
seen it in the fury of its tide. It may be irre- 
sistible; it may be omnipotent; but, thank God, 
it is not immutable; and for myself, holding 
fast to justice and to right, let me rather be sub- 
merged beneath the waves, to reappear when 


the storm is over, than borne like wrack and > 


sea-weed on the ocean’s breast, without pur- 
pose or self-control, drifted by.its currents, and 
driven by its tempests, be cast high upon the 
shore, to mark in decay and rottenness the 
highest elevation of the tide and ‘the point 
whence it receded. 

Mr. Speaker, [ shall shrink from no respon- 


sibility in extending to the freedman full pro- | 


tection in his rights as a matter of essential 
justice or as a recognition of the fidelity and 
heroism of his race during the rebellion. 

But 1 will not consent to inflict needless and 
wanton injury upon the people of the South 
because they are not ready in a moment to sur- 
render the pride or the prejudice of genera- 
tions, F will not deny them the right of rep- 
resentation, and hold the Union dissolved 
simply because they are not willing to extend 
to the colored race that universal enfranchise- 
ment which we ourselves deny them in every 
State of the Union save Vermont alone. 

Such was not the purpose for which the war 
was prosecuted, and I will not prove false to 
its history. 

To-day I summon from their honored though 
unmarked graves the countless thousands who 
beneath the Federal flag laid down their lives 
in this fierce and unnatural conflict. From 
the pestilential prison-yards of Andersonville, 
Castle Thunder, and Libby, I call forth the fifty 
thousand of our heroes who perished there 
from cruelty or slow starvation; and from the 
grin, ghastly throng, bearing yet upon them in 
death the tattered and bloody uniform of blue, 
I demand, for what did you die? ‘Though they 
be dead they yet speak. The same answer 
comes from each and all, ‘We died for the 
Union unbroken, undivided, and at peace.” 
Five hundred thousand men went down to 
bloody graves with the cry yet thrilling on their 
lips, “The Union forever!” . 

To-day we who sent them forth from friends 
and home to fall in battle for the Union; we 
who told them, by all our public acts and by 
solemn resolutions, that the war was prosecuted 
for no purpose of subjugation or conquest, but 
only to enforce submission to the Constitution 


é 
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and the laws, spurn this sacrifice of death, and 
refuse, for Union and peace together, to surren- 
der a suspicion or a prejudice. 

The world moves. Is it backward or onward? 


Has it rolled backward for more than two thou-- 
sand years into the deep darkness of barbaric” 


ages, or has it rolled onward till that voice 
which, amid the agonies of crucifixion, uttered 
in love to his enemies, ‘‘ Father, forgive them, 
they know not what they do,” is audible no 
longer? 

Sir, no social error, no political prejudice, 
no religious heresy was ever cradicated from the 
popular mind by persceution or proscription, 
fire or sword. The religion of the Redeemer, 
proclaimed from the hills of Judea, has survived 
the martyrdom of its founder, and the civil au- 
thority of those who by torture and flame sought 
to strangle its life. Jt held in its hand no fire- 
brand and no sword in the hours of its peaceful 
triumph. The various sects to which it gave 
birth, regardless of its divine origin, in vain 
endeavored by punishment, imprisonment, and 
death to force their respective tenets upon the 
world. Catholic Spain, in the reign of Charles 
V, Philip II, and Philip HH, tried inquisitorial 
power upon the Moors of Andalusia and the 
Protestants of the Netherlands. She hunted the 
former froin their homes, confiscated their prop- 
erty, burned them by fire, and smothered them 
in caves, to convert them from the faith of Mo- 
hammed to the religion of peace, and finally 
exiled the helpless remnant of the race to the 
burning sands of the African deserts. 

On the 26th February, 1568, Philip IT signed 
the infamous deerce of Ximenes, which con- 
signed every Protestant in the Netherlands to 
the seaffold, even after the boast of Alva that 
he had beheaded twenty thousand hereties. The 
murder of one hundred and thirty thousand 
tested the persuasive power of sectarian des- 

otism. 

Catholic England burned Protestants at 
Smithfield. Protestant England hanged Catho- 
lies at Tyburn. 

Since these scenes were enacted, three hun- 
dred years have passed away, and though the 
crumbling palaces of Granada, still attractive in 
the adornments of Arabian genius, no longer 
by the banks of the Jenil and the Darro cast 
their shadows on the Moor; though death has 
stayed the murderousarms of Charles and Philip 
and Alva and Granvelle on the Rhine; though 
the fires of Smithfield were long since extin- 
guished, Spain, England, and the world, in the 

nineteenth century and in the high noon of its 
civilization, have yet to learn that the word of 
Love is mightier than the arm of Power, and 
that Truth itself ceases to be omnipotent when 
Oppression and Proscription stand as accredited 
ministers at her altars. : 

I fear, Mr. Speaker, that in the spirit of onr 
legislation, and in the bitterness of our denun- 

jations against the whole people of the late 
southern confederacy, we are committing an 
error and a crime. The waris over. The past, 
with all its passions, with all its eruelties, with 
all its sacrifices, with all its horrors, is gone. 


The thousands who in the tumult of battle met j 


as foes, and 
“Foremost fighting, fell,” 
sleep together and at peace. 

The aggregated hate of the nation toward the 
rebel living or the rebel dead cannot reanimate 
the ashes of a single of our loved ones who per- 
ished there forthe Union. Alas! hate, pro- 
scription, and injustice, may render the sacri- 
fice vain. 

Our duty is not with the past but with the 
present; not with the dead but with the living; 


not with conquered provinces and foreign foes, | 
but with our own soil shadowed by the aegis of-|! 
|| dn inheritance from Powhatan. The red rulers 
| of the shade, and the races the 


the Constitution, and with our own citizens*- 
erring, criminal, guilty, deserving of punish- 
ment, but still American citizens. 

In the utter annihilation of Slavery, Reason 
and Philosophy discover that the seeds of har- 
mony and peace are sown broadcast over the 
Republic. Butthe seed which the husbandman 
sows springs not up at the moment of its plant- 
ing, It germinates in sunshine and gentle 


showers, it rises unseen through the protectin. 
soil, it rejoices in the daylight, it expands and 
grows, its leaves open to the zephyrs of the 
spring. Nature supplies its wants; nature 
watches over it; nature and time mature the 
harvest, the blade, the car, the full corn in the 
ear. This is nature’s law. The planting is 
man’s mission; the growth and the perfection 
belong to time and to God. 

‘We have planted the seeds of universal free- 
dom and equality.. They will germinate neither 
in the frosts of neglect nor in the flames of anger. 
The gentle showers of prosperity and the sun- 
light of peace alone will give vitality to that we 
have planted; and God in His mercy and in 
His time will spread upon the field an abundant 
harvest. 

I speak in the interest of republican gov- 
ernment and of all people when I say that I 
believe no legislation will be so unwise and so 
disastrous as that which shall put far off the 
day of reconciliation with those of our coun- 
trymen who are now denied all interest in this 
Union; who are taxed without representation ; 
without whose concurrence you propose to 
change the organic law of the land, and upon 
whom you design to enforce the principle of 
political equality in races, which our own con- 
stituents have never acknowledged. 

Far better is it, as it seems to me, to return 
to the principles on which the Government 


-was framed, and to recognize the interests of 


every loyal citizen in the legislation which 
permanenily affects the country. ; 

T want no war offraces in this land, and to 
prevent it, our legislation should be so wise and 
so just as to give to no race reasonable ground 
for complaint. : 

It is but cleven years since that, onc whose 
life and whose death were consecrated to free- 


| dom, and whose fiat struck the shackles from 


three million bondmen, declared that this coun- 
try could not live at peace half free and half 
slave. 

Sooner than he dreamed, the life-struggle 
began and ended—ended, alas! with his own life 
—and slavery went down before freedom, be- 
cause freedom was stronger than slavery. 

I hope that no page in our history shall here- 
after prove that in almost half of the Republic 
our people could not live in peace, half white 
and half colored, or that our legislation was 
such as to provoke or justify collision. 

‘Time and reason alone can remove existing 
prejudices of opinion. ‘Time casts its mantle 
of oblivion over hate and passion. 


nation to broken hearts. ‘Lime legislates for 
peace. Its decrees you ean neither stay, modify, 
nor repeal by your legislation. Tt mocks your 
‘ previous question.” Your descending gavel, 
Mr. Speaker, may note the passage of its hours, 
bat cannot arrest its argument. If you will not 
hear it you shall fecl it in returning prosperity 
and peace. ‘Time lifts the continents from the 
ocean's bed, or buries them beneath the waves. 
Time legislates upon climates, upon produc- 
tions. ‘Time builds up and pulls down empires. 
Jt lays its hand upon the generations and ra 
of mankind, and they pass away, the weaker 
before the stronger. 

Four hundred years ago this continent was 
the home of Indian empire, and within its lim- 
its no white man trod the soil, Where to-day 
are the countless Indian tribes who then held 
undisputed sway from the Gulf of St. Law- 
renee to the Caribbean sea? King Philip has 
left his scepter to no descendant by the Nar- 
ragansett, Massasoit, Canonicus, Aletacomet, 
and Miantonomoh have left their graves, but not 
their cmpires to the present age. No child on 
the banks of the James now claims Virginia as 


Ces 


gone forever. Anglo-Saxon civilization, crowd- 
ing westward from the shores of Europe, bear- 
ing the arts of life in its hand and the elements 
of freedom in its bosom, demanded the slopes 
of the Atlantic and the great valleys of the West 
for its empire and its home. Civilization was 
stronger than barbarism, intelligence was 


Time will | 
| bring its solace to wounded pride, and resig- | 


pad} 


roverned, have |) re 
3 | [Laughter. ] 
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stronger than 
nature. ; a ee p 
_ Mr. Speaker, I solemnly, I sorrowfully, be- 
lieve, that but one course can. save the colored 
race of this country from’ speedy and almost: 
universal destruction; and that is; not by for- 
cing upon the ignorant and debased the full 
exercise of political rights, bat by protecting. 
them in the enjoyment. of their freedom, by 
securing to them the reward of their own labor 
and all rights before the law, and providing for 
their education that this they may be fitted for 
the ultimate political duties of freemen. 

Give them protection, teachers, education, 
and hold*out to them inducements to self- 
improvement, and patient industry will open 
the avenue to thrift, and thrift will secure both 
respect and enfranchisement. eae 

In this mode you will avoid collision, and, 
your policy will remove a prominent obstacle 
to restoration, and you will escape the incon- 
sistency of giving the hjghest. right-of a free- 
man, which requires intelligence in its exer- 
cise, to a whole race, who are, by your solemn 
legislation in the last session of your Congress, 
pronounced incapable to make a contract for 
their own labor. i 

Cast, to the winds your unconstitutional 
schemes of confiscation in peace without, con- 
viction for treason. Let the world know that 
the American Congress has learned that pun- 
ishment is adjudged by law for the good of 
society, for the reformation of the offender, 
and not for revenge. 5 

Permit me, before I close, to say that. while 
I regard the Constitution as organizing the most 
perfect Government which we have known, 
its amendment may at times be essential and 
proper. Two amendments I have cheerfully 
supported because I believed them to be just., 
I am willing, if need be, to support others, but 
only when consistent withthe gencral interests, 
andin harmony with the cardinal principles of 
the Government, 

An amendment which gives in terms to Con- 
gress the power to make all laws to secure to 
every citizen in the several States equal protec- 
tion to life, liberty, and property, is a grant for 
If Congress 
may give cqual protection to all as to property, it 
is itself the judge of the measure of that protec- 
tion. Its legislation may be universal. It may 
enlarge protection, it may circiimseribe it and 
limit it, if only it make it equal. oa 

Under such a power the constitutional fanc- 
tions of State Legislatures are impaired, and 
Congress may arrogate those powers of legisla- 
tion which are the peculiar muniments of Sista 
organizations, and which cannot be taken from. 
the States without a radical and fatal change in 
their relations. 

I will, sir, consent to no centralization of 
power in Congress in derogation of constitu- 
tional limitations, nor will I lodge there to-day 
any grant of power which may in other times, 
and under the control of unprincipled political 
aspirants or demagogues, be exercised in con- 
travention of the rights and libertics of my 
countrymen, or 

Mr. WOODBRIDGE obtained the floor. 

Mr. STEVENS. Will the gentleman yield 


ignorance, art was stronger than 


| to allow me to offer a paper for reference? 


Mr. WOODBRIDGE. Yes, sir, 
Mr. STEVENS. lask consent to introduce 
the following paper, which I send to the Clerk. 
The Clerk read, as follows: 
[By telegraph from Harrisbarg.] 
Frsevary 28, 1866. 


| To Hon. THADDEUS STEVENS: 


A full eaucus of the Union members of both Houses 
last night unanimously passed resolutions sustaining 


Congress. R. W. SHENK. 
Mr. STEVENS. I desire that it may be 
referred to the committee on reconstruction. 


Mr. CHANLER.. I object. 

Mr. ELDRIDGE.. How does that come in? 

The SPEAKER. The gentleman from Ver- 
mont [Mr. Woopzripce] yielded the floor to 
the gentleman from Pennsylvania, [Mr. Sre- 
VENS, | who asked consent to have this zeferred, 
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Mr. ELDRIDGE. It is utterly useless to | 
refer it; it is in the hands of that head of the | 
cominilitee who offered it. 

Mr. STEVENS. Iftherdis any trouble about | 
it I withdraw the document. i 

Mr. WOODBRIDGE. Mr. Speaker, I 


ib do 
notintend to discuss this question at any length. 
The time of the House has been very profitably 
occupied in its discussion fór several days, and į 
I have no idea that any arguments that I may 
advance, or any views that I may submit, will i 
alter the mind or the vote of any gentleman | 
upon the floor. But, sir, great responsibilities 
rest upon the members of the present Congress. 
We are not writing history, which is difficult; 
we are making history, which is more difficult 
still. The footprints of this Congress will be 
upon the rocks of the mountains. National and 
political convulsions may ensue: republics may | 
rise and fall; systems of government may be | 
erected and destroyed; but never, so long as the | 
earth rolls, will the footprints which this Con- | 
gress makes be eradicated from history. 

Sir, there has never been a day since the 
foundation of this Government when all tle 
candor, the calmness, the deliberation, the 
foresight, the wisdom of Congress has been so | 
imperatively demanded as now. Our fathers | 
launched forth upon an unknown sea ina ship | 
of state made without a model, and doubtless | 
anticipated that during the voyage tempests | 
might arise which would test the strength of 
the ship and develop its weakness, if any ex- 
isted, and that repairs might become necessary 
Por many years propitious winds filled hersai 
Break and the lee shore never seriously 
threatened her; the waves never rose high 
enongh to beat upon and wrench from its place 
the only false and rotten’ plank which covered 
her side, Butin the providence of God the 
tempest has come, and the rotten plank has 
been wrenched from its place; the old ship 
trembled from her radderto her bowsprit, but, | 
thank God, she rode out the storm. and now she 
needs, in my judgment, some slight repairs. 
The plank of slavery is to be replaced hy the | 
plank of freedom. We are told that now is 
not the time to make repairs; that we are not 
calm enongh to do it; that weave surrounded 
by influences which have excited our passions; 
that (he disappointment which has come upon 
the majority of this House has unsettled the 
calmness of their reason and rendered it im- 
possible for them to give that deliberation 
which the greatness of this subject demands. 
Sir. a general in time of war and danger is 
calmest and bravest; the sailor may rest in the 
ealm, but when the storm comes and breakers 
are ahead, every man must bo at his post. ‘The 
ship mast he saved, though here and there a! 
sailor loses his life. 

To meet the present condition of things a 
great number of amendments have been pro- 
posed to the Constitution, Many of them, in|} 
my judgment, are improper, and most of them | 
are entirely useless, And here permit me to | 
say, that when an amendment to the Constitn- 
tion is proposed, it should yeecive the candid, 
careful, cautious, and thoughifal investigation 
of the House, Free, full, fair, open debate | 
should be allowed. The lash of the previous, 
question should rarely be applied. His some- 
what dangerous ever to meddle with the great 
chart of our Hbevt The more we tainper 
with if the less sacred it seems to be, and no 
amendment should be entertained unless under 
the present condition of the country-—a con- 
dition which our fathers never could have sn- 
ticipated or provided againsi—it is impera- 
tively demanded. 

Now, I have as much reverence fer the old | 
Constitution as the gentleman from New York 
(Mr, Hate] J have as mach confidence in i 
as he can have; I am as thankful as he is tha 
it has heretofore withstood all the attacks tha 
have been made upon it, that It has carried us 
throngli two foreign wars with safeiy, and that. 
in all respects it has protected the liberty of |) 
the citizen. Like the gentleman, 1 have been 
taught to admire that delicate and proper ad- 


justment of the rights and powers of the States 


i 
i 
f 
i 

| 
i 


and ofthe General Government, whereby ten~. 
tralization, always dangerous to the Republic, 
cannot exist on the one hand, and unrestrained 
license, because always dangerous to the lib- 
erties of the people, cannot exist upon the 
other; and had al the people done right there 
would not at this time have been the need for 
any constitutional amendments. . 

But, sir, through the lust of power the har- 
mony of our Government has been destroyed. 
New social and political relations have been 
established. T'our million people have been 
born inaday. Theshackles have been stricken 
from four million separate chattels, and they 
have becomcinan hour living, thinking, moving, 
responsible beings, and citizens of the United 
States. 

And if Congress does not do something to 
provide for these people, if they do not prove 
equal to their daty, and come up to their work 
like men, the condition of those people will be 
worse than it was before. The accumulated 
prejudices of centuries, together with the un- 
mitigated wrath of those who have held them 
in bondage, but by reason of the rebellion can 
no longer hold property in man, will culminate 
upon their heads. 

And now, sir, what is the duty of the Amer- 
ican people toward these men? Ts it sufficient 
that we have merely knocked the shackles from 
their limbs? Is it sufficient that we have made 
them freemen and left them cold, hungry, and 
naked, without the power of attaining one of 
those civil natural rights which make freedom 
not only a name buta power? Is that all that 
the American Congress and the American peo- 
ple are to do with those people who by the 
result of war and the constitutional amendment 
have come forth from a state of bondage into 
a state of freedom? 

Sut it may be said that all this may be done 
hy legislation, [am rather inclined to think 
that the most of it may be so accomplished. 
But the experience of this Congress in that 
regard has been most unfortunate. Sir, I cast 
no imputation upon the President of the Uni- 
ted States. 1 believe him to be honest, able, 
and patriotic. And E pray God that the seaof 
discord may beeome quict, and that the Presi- 
dent and Congress, acting together, firmly, 
manfully, and for the right, may preserve the 
great party of freedom, upon which, in my 
judgment, depends not only the liberty of the 
Republie, but the advancement of free princi- 
ples and of Christian civilization throughout 
the world. But inasmuch as the President, 
honestly, I have no doubt, has told us that 
there were constitutional difficulties in the way, 
I simply suggest that we subinit the proposition 
to the people, that they may remove these 
objections by amending the instrument itself. 

What is the object of the proposed amend- 
ment? Ji merely gives the power to Congress 
to enact those laws which will give to a citizen 
of the United States the nataral rights whieh 
necessarily pertain to citizenship. [tis intended 
to enable Congress by its enactments when ne- 
cessary to give to a citizen of the United States, 
in whatever State he may be, those privileges 
and immunities which are guarantied to bhim 
under the Constitution of the United States. Tt 


1 is interded to enable Congress to give to all 


citizens the inalienable rights of Hfeand liberty, 


— 


and to every citizen in whatever State he may j 


be that protection” to his property which is 
extended to the other citizens of the State. 
Sir, is there anything anti-republican in this? 
Is there anything wrong in this? Is there any- 
thing which interferes with the sovereign power 
of a State that adheres to a republican form of 
government? Is there notrather in this a tend- 
ency to keep the States within their orbits, 
and by what the gentleman from New Jersey 
[Mr. Rocrrs]} would call “the organic law,” 
msaare and secure forever to every citizen of 
the United States the privileges and blessings 
of a republican form of government? There 


is nothing more, there is nothing less, in this | 


i proposition. 


it does not destroy the sovereignty of a State, 


if such a thing exists. lt does not even affect its 


| State. 


sovereign rights, but merely keeps whatever 
sovereignty it may have in harmony with a rer 
publican form of government and the Consti 
tution of the country. ` 
Mr. HALE. Will the gentleman allow me 
to ask him a question? 
Mr. WOODBRIDGE. No sir; the gentleman. 


| must excuse me, as; I have but five minutes, 


and that by courtesy. I believe thatthis amnend- 
ment is not only justifiable, but necessary. I 
approach an amendment of the Constitution 
with as much shrinking and with as much hes- 


; tation as any man on the floor of this House. 


I have the highest opinion of that great charter 
which was founded by our fathers. 

But, sir, the age is an age of progress. The 
conditions of society are different from what 
the fathers anticipated; and I fully believe that 
if we mect the obligations which we owe to the 
country, we must pass an amendment of this 
or of a similar character. 

Theadoption ofthis amendment, Mr.Speaker,. 


; will be no shock upon the present well-arranged 
p 8 


system, defining the powers of the General Gov- 
ernment and the States, under which we have 
so happily lived. ‘The condition of the freed- 
men, if nothing else, demands the adoption of 
this resolution; and, in my judgment, the peo- 
ple will not have done their whole duty until 
they see to it that the amendment is adopted. 

Mr. BINGHAM. Mr. Speaker, I approach 
the discussion of this subject, aware that it will 


| be utterly impossible for me, within the time 


allotted me by the rules of the House, to do 
justice to the proposition reported by the joint 
committee. 

J think, sir, that the honorable gentleman 
from Vermont [Mr. Woopsrivcr] has uttered 
wordsihat ought to be considered and accepted 
by gentlemen of the House, when he says that 
the action of this Congress in its effect upon the 
future prosperity of the country will be felt by 
generations of men after wo shall all have paid 
the debt of nature. I believe, Mr. Speaker, ag 
T have had ocension to say more than once, that 


| the people of the United States have intrasted 


to the present Congress in some sense the care 
of the Republic, not only for the present, but 
for all the hereafter. Your committee, sir, 
would not have sent to this House for its con- 
sideration this proposition but for the convic- 
tion that its adoption by Congress and its rati- 
fication by the people of the United States ig 
essential to the safety of all the people.of every 
I repel the suggestion made here in the 
heat of debate, thatthe committee or any of its 
members who favor this proposition seek in any 
form to mar the Constitation of the country, or 
take away from any Siate any right that belongs 
to it, or from any citizen of any State any right 
that belongs to him under that Constitution, 
The proposition pending before the House is 
simply a proposition to.arm the Congress of the 
United States, by the consent of the people of 
the United States, with the power to enforee the 
bill of rights as it stands in the Constitution to- 
day. It ‘‘hath that extent—no more?! Itis 
in these words: 

Joint resolution proposing an amendment to the 

Constitution of the United States. 

Resolved by the Senate and Horse of Representatives 
of the United States of America in Congress assembled, 
(wo thirds of both Honses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, name 
Arricns — The C 
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shall have power tọ 
make all laws which shall be necessary and proper 
to sceure to the citizens of cach State all privileges 
and immunities of citizens in the several States, and 
to all persons in tlie several States equal protection 
in the rights of life, liberty, and property. 


Gentlemen who seem to be very desirous 
(althongh it has very recently come to them): 
to stand well with the President of the United 
States, if they will look narrowly into the mes- 
sage which he addressed to this Congress. at 
the opening of the session will find that the 
proposition pending is approved in that mes- 
sage. The President in the inessage tells this 
Houseand the country that ‘‘ the American sys- ; 
tem rests on the assertion cf the equal right of 
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every man to life 
happiness.” f 

But, sir, that statement rests-upon higher | 
authority than that of. the President of the | 
United States. . It rests upon the authority of | 
the whole people of the United States, speak- | 
ing through their Constitution as it has come | 
to us from the hands of the men who framed 
it- The words of that great instrument are: 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 

“No person shall be deprived of life, liberty, or 
property, without due process of law.” 

- What do gentlemen say to these provisions $ 
‘Oh, we favor that; we agree with the Presi- 
dent that the basis of the American system is 
the right of every man to life, liberty, and the 
pursuit of happiness; we agree that the Con- 
stitution declares the right of every citizen of 
the United States to the enjoyment of all priv- 
ileges and immunitics of citizens in the sev- 
eral States, and of all persons to be protected 
in life, liberty, and property.” 

Gentlemen admit the force of the provisions 
in the bill of rights, that the citizens of the 
United States shall be entitled to all the priv- 
ilegesand immunities of citizens of the United 
States in the several States, and that no person 
shall be deprived of life, liberty; or property 
without due process of law; but they say, “We 
are opposed to its enforcement by act of Con- 
gress under an amended Constitution, as pro- 
posed.” That is the sum and suibstance of all 
the argument that we have heard on this sub- 
ject. Why are gentlemen opposed to the en- 
forcement of the bill of rights, as proposed? 
Because they aver itavould interfere with the 
reserved rights of the States! Who ever before 
heard that any State had reserved to itself the 
right, under the Constitution of the United 
States, to withhold from any citizen of the Uni- 
ted States within its limits, under any pretext 
whatever, any of the privileges of a citizen of 
the United States; or to impose upon him, no 
matter from what State he may have come, any 
burden contrary tothat provision of the Consti- 
tution which declares that the citizen shall be 
entitled in the several States to all the immu- 
nities of a citizen of the United States? 

What does the word immunity in your Con- 
stitution mean? Exemption from unequal bur- 
dens. Ah! say gentlemen who oppose this 
amendment, we are not opposed to equal rights ; 
we are not opposed to the bill of rights that all į 
shall be protectedalike in life, liberty, and prop- 
erty; we are only opposed to enforcing it by 
national authority, even by the consent of the 
loyal people of all the States. 

Mr. ROGERS. Will the gentleman yield to 


e? 
Mr. BINGHAM. The gentleman must 
excuse mc, 

Mr. ROGERS. Only for a question. I only 
wish to know what you mean by ‘f due process 
of law.” ‘ 

Mr. BINGHAM. Ireply to the gentleman, 
the courts have settled that long ago, and the 
gentleman can go and read their decisions. 
` Mr. HALE. Allow me to put a question. 

Mr. BINGHAM. Excuse me. Mr. Speaker, 
we have had some most extraordinary argu- 
ments against the adoption of the proposed 
amendment. Amongst others we’ have the 
argument of the gentleman from New Jersey, 
[Mr. Rocers, | that he is opposed to it because 
he says it comes from a joint committee more | 
tyrannical than any tyranny which disgraced | 
the times of Louis XIV. I do not see, if the 
amendment be good, that that is any objection 
toitsadoption. The gentleman seemed to think 
it was an objection., He must have. spoken 
sportively ; he must have spoken ironically 
of the committee of which the gentleman him- 
self is a member. Thegentleman unwittingly 
echocd the speech made at the other end of the 
avenue, and I regret to say by the President, 
in which he denounced to a party of the gentle- 
joint committee of recon- 


, liberty, and-the pursuit: of | 


m 
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the gentleman was not speaking sportively, if 


pose he would make haste to withdraw himself 
from all connection: with such a committee.as 
that of which he thus speaks. Surely the gen- 
tileman. does not mean by this denunciation of 
the committee to boast, like certain men of 
eighteen centuries ago, that he is: better than 
other men, who lifted up theirhandsand thanked 
God that they were not like other men. If 
that be the gentleman’s opinion of himself, it 
is.time he should exclaim, ‘‘ My soul, be not 
thou united with their assembly or sit in the 
council of the ungodly P? f : 

We have the extraordinary argument of the 
gentleman from Pennsylvania, [Mr. RAxDALL, ] 
that however just the amendment may be we 
ought not to pass it in the absence of the Repre- 
sentatives of the eleven States lately in insur- 
rection against the country. Mr. Speaker, when 
the gentleman comes to reflect upon that ré- 
mark of hig he will see by using it he casts an 
imputation upon the very men who framed the 
matchless Constitution of thé country under 
which we are assembled here to-day. It was 
written in the’ Artieles of Confederation that 
they ‘‘should be articles of perpetual Union’’ 
between the original thirteen States who were 
parties to it. lt was written in the Constitu- 
tion that, if adopted by nine States, it should 
become the Constitution for those nine States, 
the covenant of the Articles of Confederation 
to the contrary notwithstanding. It thence 
resulted that the Constitution did become the 
supreme law of some ten States, in the absence 
of assent thereto on the part of three, and in 
direct violation of the express covenant of the 
Confederation itself. And when the question 
was asked of one of the fathers of the Con- 
stitution, how can you break up the Confed- 
eration withoat the consent of all the States, 
and against the protest of some of them ; how 
ean you break the covenant ‘of perpetual 

Tnion’? under the Articles of Confederation? 
he gave for answer, that the right of the peo- 
ple to self-preservation justifies it ; it rests upon 


God. That right is still in the people and has 
justified their action through all this trial. It 
is the inherent right of the people. It gannot 
betaken from them. Ithas survived the storms 
and tempests of this great conflict of arms. 
Hence, if the gentleman’s logic be true, that 
you cannot amend the Constitution without 
the assent ‘of Representatives in Congress of 
the rebel States, you could not have passed 
any bill during all these four years of war, 
if iteaffected in any sense the interests of the 
eleven rebel States. nad 

In that obgection the gentleman, like the gen- 
tleman who preceded him, is simply following 
the argument of the President, who has said. 
something of that kind in-his veto message of 
the Freedmen’s Bureau bilh 


able gentleman 
from New York, [Mr. Haue.] He says that 
he Constitution does contemplate equality in 
he protection of the rights of life, liberty, and 
property in every State. He admits it does 
contemplate thatthe citizen of each State shall 
e entitled to all the privileges and immunities 
of citizens in the several States. It will be 


iberate utterance of the honoral 


one single word in opposition to that part of 
he amendment which seeks the enforcement 
of the second section of the fourth article of 
the Constitution of the United States, but by 
his silence he gives his assent to it. But the 
gentleman reiterates the old ery of State rights, 
and says, “ You are impairing State rights.” 
I would like to know, and when the gentleman 
comes to make another argument on this sub- 
ject, I respectfully ask him to inform us whence 
he derives the authomty for supposing, if he 
does so suppose, that any State has the right to 
deny to a citizen of any other State any of the 
privileges or immunities of a citizen of the Uni- 
ted States. Andifa State has notthe right to 
do that, how ean the right of a State be im- 
paired by giving to the people of the United 


& 


he was not speaking ironically, one would sup-. 


the transcendent right of nature, and nature’s | 


We have, then, sir, the calmer and more de- } 


| noticed, the gentleman takes care not to utter. || 


i sity of adopting this amendment 


allow me 


u 

being under the Constitution of this country in: 
the rights of life, liberty, avd property, how 
can State rights be impaired by penal prohi- 
bitions of such denial as proposed}... scs e 

But, says the gentleman, if you adopt. this 
amendment you give to Congress the power to. . 
enforce all the rights of married women in the 
several States. I beg the gentleman's pardon... 
He need not be alarmed at the. conditioni of 
married women... Those rights which. are unis 
versal and independent of all local State legis- 
lation belong, by the gift of God, to:every, wor. 
man, whether married or single. -: The rights of 
life and liberty are theirs whatever, States may. 
enact. But the gentleman’s concern is as: to: 
the right of property in married women. |... 

Although this word property has been in your 
bill of rights from the year 1789 until this hour, 
who ever heard it intimated that anybody could ~ 
have property protected in any State until he 
owned or acquired-property there according to 
its local law or according to the law of some 
other State which he may have carried thither? 
I undertake to say no one. : 

As to real estate, every one knows that its . 
acquisition and transmision under every inter- 
pretation ever given to the word property, as 
used in the Constitution of the country, are de- 
pendent exclusively upon the local law of the 
States, save under a direct grant of the United 
States. But suppose any person has acquired 
property not contrary to the laws of the State, 
but in accordance with its law, are they not to 
be equally protected in the enjoyment of it, or 
are they. to Te denied all. protection? That’ is 
the question, and the whole question, so far as 
that part of the case is concerned. ` : 

The gentleman seemed to think that all per- 
‘sons could have remedies for all violations of 
their rights of ‘‘ life, liberty, and property”? in 

j the Federal courts.  * ; 

I ventured to ask him yesterday when any 

| action of that sort was ever maintained in any 
of the Federal courts of the United States to 
redress the great wrong which has been prac- 
ticed, and which is being practiced now in more 
States than one of the Union under the author- 
ity of State laws, denying to citizens therein 
equal protection or any protection in the rights 
of life, liberty, and property. : 

Mr. HALE. Will the gentleman 
to ask him a question? 

_ Mr. BINGHAM. No, sir; the gentleman 
will please excuse me. . 

Mr. HALE. If he is relating what took 
place in the debate i 

Mr. BINGHAM. I am relating what I 

| asked the gentleman yesterday. 

Mr. HALE. In the debate? 

Mr. BINGHAM. Yes, sir, in thedebate. A 
gentleman on the other side interrapted me 
and wanted to know if I contd cite a decision 
showing that the power of the Federal Govern- 
ment to enforce in the United States courts the 
bill of rights under the articles of amendment 

| tothe Constitution had been denied. Ianswered 
thatI was prepared to introduce such decisions ; 
and that is exactly what makes plain the neces- 


Mr. Speaker, on this subject F refer the 
House and the country to a decision of the 
Supreme Court, to be foundin7 Peters, 247, in 


the case of Barron vs. The Mayor and City 
Council. of Baltimore, involving the question, 
whether the provisions of the fifth article of 
the amendments to the Constitution are bind- 
ing upon the State of Maryland and to be 
| enforced in the Federal courts. The Chief 
Justicé says: g 
“The people of the United States framed such a 
overnment for the United States as they. supposed 
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pest adapted to their situation and best caleulatedto 
` promote their interests. . The powers they conferred 
on this Government were-to be exercised by itself; 
„and the limitations of power, if expressed in general 
‘terms, aro naturally, and we think necessarily, appli- 
vable to the Government created by the instrument. 
They are limitations of power granted in the instru- 
ment itself, not of distinct: goveraments, framed by 
different persons and. for-different purposes, 

“Tg. these propositions -be correct, the fifth amend- 
ment must be understood’as restraining the power of 
the General, Government, not as applicable to the 
States.” ; 

Tread one further decision on this subject— 
the case of the Lessee of Livingston vs. Moore 

AS I t A 
and others, 7 Peters, page 551. . The court, in 
delivering its opinion, says: 

‘As to the amendments of the Constitution uf the 

- United States, they must bo put.out of the case, 
since it is now settled that those amendments do not 
extend to the States; and this observation disposes 
of the next execption, which relies on the seventh 
article of those amendments.” 

What have gentlemen to say to that? Bir, I 
stand relieved to-day from entering into any 
extended argument in answer to these decis- 
jons of your courts, thatalthough as ruled the 
existing amendments are notapplicable to and 
do not bind the States, they are nevertheless 
to be enforced and observed in States by the 
grand uttgrance of that immortal man, who, 
while he lived,stood alone in intellectual power 
among the living men of his country, and now 
that he is dead, sleeps alone in his honored 
tomb by the sounding sea. [refer to that grand 
argument never yel answered, and never to be 
answered while human languageshall be spoken 
by living man, wherein Mr. Webster says: 

“There is vo language in the Constitution appli- 
cable to a vontedcration of States, LE the States be 
partios, as Stites, whatare heir rights, and what their 
respeetivecoyenantsandstiuplaiions? And whereare 
thoi rights, covennuts, ant stipulations expressed? 
‘Tho States engage for nothing, they promise nothing. 
Jn the Articles of Confederation, they didimake prom- 
ises, and did enter ito engagements, and did plight 
tho taith of cach Stato for their fuilitiment, hut in the 
Constilution there is nothing of that kind, ‘The reasor 
is, dhat in the Constitution it isthe people whospeak, 
audnotthe States’? R&S fhey address 
themselves to the States and to the Legislatures of 
States in the language of injunetion and prohibition, 
he Constitution utters its betiests in the vame tud 
by authority of the people, and it does not exact from 
States any plighted publie frith to maintain it. On 
tho contrary, it makes its own preservation depent 
on individual uy and individital oblig 
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| U obligation.” * 
eae Itlays its hand on individual duty and 
individual conscience, Lt incapacitates any man to 
sitin (he Legislature off Btate who shall not first 
have taken his solemn oath to support the Constitu- 
tiou of the United Slates. From the obligation of 
this no State power ean diseharge him,’’-—3 Webster's 
Warks, p. 47L 

Why, lL ask, should not the “injunctions and 
prohibitions,” addressed by the people in the 
Constitution to the States and the Legislatures 
of States, be enforced hy the people through the 
proposed amendment? By the decisions read 
the people are without remedy. Jt is admit- 
ted in the argument of Mr. Webster, just cited, 
that the Stale Legishitares may by direct vio- 
Jations of their daty and oaths avoid the re- 
quirements of the Constitution, and thereby do 
an net which would break T any government. 

Those oaths bave been disregarded; those 
requirements of our Constitution have been 
broken; they are disregarded to-day in Oregon; 
they are disregarded to-day, and have been dis- 
regarded for the last five, (en, or twenty years 
in every one of the cleven States recently in 
insurrection. 

‘The question is, simply, whether you will give 
by this amendment to the people of the United 


States the power, by legislative enactinent, to 
punish officials of States for violation of the 


oaths enjoined upon them by their Constitution? 
That is the question, and the whole question. 
The adoption of the proposed amendment will 
take from the States no rights that belong to 
theStates. They elect their Legislatures; they 
enact their laws for the punishment of crimes 
agaiust life, liberty, or property; but in the 
event of the adoption of this amendment, if 
they conspire together to enact laws refusing 
equal protection to life, liberty, or property, 


the Congress is thereby vested with power to 
hold them to answer before the bar of the 
national courts for the violation of their oaths | 
and of the rights of their fellow-men. Why | 
should it not be sọ? That is the question. | 


Why should it not-be so? “Is the bill of rights 
to stand in our Constitution hereafter, as inthe 
ast five years within eleven States, a mere dead 
etter? Itis absolutely essential to the safety 
of the people that it should be enforced. 

Mr. Speaker, it appears to me that this very 
provision of the bill of rights brought in ques- 
tion this day, upon this trial before the House, 
more than any other provision of the Constitu- 
tion, makes that unity of government which con- 
stitutes us one people, by which and through 
which American nationality came to be, and 
only by the enforcement of which can American 
nationality continue to be. 

‘The imperishable words of Washington.ought 
to be in the minds of all of us touching this 
great question whether the unity of the Gov- 
ernment shall be enforced hereafter by just pe- 
nal enactments when the Legislatures of States 
refuse to do their duty or keep inviolate their 
oath. Washington, speaking to you and to me 
and to the millions who are to come after us, 
says: . 

“The unity of the Government which, constitutes 
you one people is a main pillar in the edifice of your 
real independence, thesupport of your tranquillity at 
home, yorr peace abroad, of your safety, of your pros- 
perity, of that very liberty which you so highly prize.” 

Ts it not essential to the unity of the people 
that the citizens of cach State shall be entitled 
to all the privileges and’ immunities of citizens 
in the several States? Is it not essential to the 
unity of the Government and the unity of the 
people that all persons, whether citizens or 
strangers, within this land, shall have equal 
protection in every State inthis Union in the 
rights of life and liberty and property? 

Why, sir, what an anomaly is presented to- 
day to the world! We have the power to vindi- 
cate the personal liberty and all the personal 
rights of the citizen on the remotest sea, under 
the frowning batteries of the remotest tyranny 
on this earth, while we have not the power in 
time of peace to enforce the citizens’ rights to 
life, liberty, and property within the limits of 
South Carolina after her State government shall 
be recognized.and her constitutional relations 
restored. 

T commend especially to the honorable gen- 
tleman from New York [Mr. Hann] the paper 
issued by his distinguished fellow-citizen, when 
he was acting as Secretary of State for the 
United States, the lamented Marcy, touching 
the protection of the rights of Martin Koszta, 
a citizen of the United States, whose rights 
were invaded abroad, within the jurisdiction of 
theempire of Austria, Commodore Ingraham 
gave notice that he would fire upon their town 
and their shipping unless they respected the 
rights of a declared citizen of the American 
Republic. You had the power tofeuforce your 
demand. But you are powerless in time of 
peace, in the presence of the laws of South 
Carolina, Alabama, and Mississippi, as States 
admitted and restored to the Union, to enforee 
the rights of citizens of the United States 
within their limits. 

Do gentlemen entertain for a moment the 
thought that the enforcement of these provisions 
of the Constitution was not to be considered 
essential? Consider the triple safeguards in- 
terposed in the Constitution itself against their 
denial. Tt is provided in the Constitution, in 
the first place, that ‘this Constitution,” the 
whole of it, nota part of it, ‘shall be the su- 
preme Jaw of the laud.’’ Supreme from the 
Penobscot in the farthest east, to the remotest 
west whore rolls the Oregon; supreme over 
every hamlet, every State, and every Territory 
of the Union. 

As the whole Constitution was to be the su- 
preme law in every State, it therefore results 
that the citizens of cach State, being citizens 
of the United States, should be entitled to all 
the privileges and immunities of citizens of the 
United States in every State, and all persons, 
now that slavery has forever perished, should- 
be entitled to equal protection in the rights of 
life, liberty, and property. 

As a further security for the enforcement of 
the Constitution, and espedially ofthissacred bill 
of rights, to all the citizens and all the people 
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of the United States, it is further provided that 
the members of the several State Legislatures 
and all executive and judicial officers, both of 
the United States and of the several States, 
shall be bound by oath or affirmation to support 
this Constitution. The oath, the most solemn 
compact which man. can make with his Maker, 
was to bind the State Legislatures, executive 
officers, and judges to sacredly respect the Con- 
stitution and all the rights secured by it. And — 
yet there is still another provision lest a State ` 
Legislature, with the approval ofa State Ex- 
ecutive, should, in disregard of their oath, invade 
he rights of any citizen or person by unjust legis- 
lation, violative alike of the Constitution and 
the rights secured by it, which is-very significant 
and not to be overlooked, which is,- - 

“ And the judges of every State shall be bound by - 
the Constitution of the United States, anything inthe 
constitution and laws of any State tothe contrary not- 
withstanding.” 

With these provisions in the Constitution 
for the enforcement in every State of its re- 
quirements, is it surprising that the framers of 
the Constitution omitted to insert an express 
grant of power in Congress to enforce by penal: 
enactment these great canons of the supreme 
law, securing to all the citizens in every State 
all the privileges and immunities of citizens, 
and to all the people all the sacred rights of 
person—those rights dear to freemen and for- 
midable only to tyrants—and of which the 
fathers of thë Republic spoke, after God had 
given them the victory, in that memorable ad- 
dress in which they declared, ‘‘ Letit be remem- 
bered that the rights. for which America has 
contended were the rights of human nature?” 
Ts it surprising that essential as they held the 
full security to all citizens of all the privileges 
and immunities of citizens, and to all the peo- 
ple the sacred rights of person, that having 
proclaimed them they left their lawful enforce- 
ment to each of the States, under the solemn 
obligation resting upon evéry State officer to 
regard, respect, and obey the constitutional 
injunction ? , 

What more could have been added to that 
instrument to secure the enforcement of these 
provisions of the bill of rights in every State, 
other than the additional grant of power which 
we ask this day? Nothing at all. And I am 
perfectly confident that that grant of power 
would have been there but for the fact that its 
insertion in the Constitution would have been: 
utterly incompatible with the existence of sla- 
very in any State; for although slaves might 
not have been admitted to be citizens they must 
have been admitted to be persons. That is the 
only reason why it was not there. There was 
a fetter upon the conscience of the nation ; the 
people could not put it there and permit sla- 
very in any State thereafter. Thank God, that 
fetter has been broken; it has turned to dust 
before the breath of the people, speaking as the 
voice of God and solemnly ordaining that sla- 
very is forever prohibited everywhere within 
the Republic except as punishment for crime 
on due conviction. Even now for crimes men 
may be enslaved in States, notwithstanding the 
new amendment. 

As slaves were not protected by the Consti- 
tution, there might be some color of excuse for 
the slave States in their disregard for the re- 
quarement of the bill of rights as to slaves and 
refusing them protection in life or property; 
though, in my judgment, there could be no pos 
sible apology for reducing men made like them- 
selves, in the image of God, te a level with the 
brutes of the ficld, and condemning them to 
toil without reward, to live without knowledge, 
and diẹ without hope. 

But, sir, there never was even colorable ex- ` 
cuse, much less apology, for any man North or 
South claiming that any State Legislature or 
State court, or State Executive, has any right 
to deny protection to any free citizen of the 
United States within their limits in the rights 
of life, liberty, and property. Gentlemen who 
oppose this amendment oppose the grant of 
power to enforce the billof rights. Gentlemen 
who oppose this amendment simply declare to 
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these rebel States, go on with your confiscation 
statutes, your statutes of banishment, your stat- | 
utes of unjust imprisonment, your statutes of | 
murder and death against men because of their | 
loyalty to the Constitution and Government of | 
the United States. ; 

That is the issue that is before the American 
people; and God helping me, without respect 
for persons in high places who show a disposi- 
tion to betray this great cause, I will not betray 
it, so long as it is given me to know the right. 

Pending this great issue, what utterances do 
we hear? You have, in the first place, the 
utterances of him whom we elected Vice Pres- 
ident of the United States, and who is now, by 
the work ofan assassin, President of the United 
States, and of whom I have been accustomed 
to speak with great respect. The House and 
the country will remember that at the opening 
of this session I declared in my place here that 
if an issue was to be made between the Presi- 
dent and the Representatives of the people it 
must be made by him and not by us. It has 
been made by him. : 

I trast in God that for his own sake, for the 
sake of his country, and of the friends who gave | 
him his high position, he will retrace his steps ; | 
but whether he does or does not, E trust that 
the American people will not strike the word 
“forward? from their vocabulary, but will 
go right on to the consummation of the great 
work which Providence has committed to their 
hands; that is, the enforeement of their Con- 
stitution in every State, in every Territory, 
and upon every sea, wherever our flag floats, 
whoever may oppose at home or abroad. 

@ What, in brief, are those utterances? Why, 
says tho President in his speech—not in his 
message to Congress, but in his speech, which 
is received with so many landations in certain 
uarters, and over’ which, it seems, the gen- 
tleman from New Jersey [Mr. Rocers] and his 
party held a sort of general jubilation—" Let | 
all those lately in insurrection against the Gov- 
ernment and laws of the United States, who 
will now declare their allegiance and take the 
oath, be admitted into this Union, and by their 
representatives into the councils of this nation.” 

Take the oath! What oath? Not the oath 
of the Constitution which they have broken, 
but the oath prescribed by the President him- 
self, and which, except in the tribunals of mil- 
itary justice, has no more force or effect than 
the paper upon which it is printed. Ay, take 
the oath! “Swear him, and let him go.” It 
would beabout as reasonable, under existing 
circumstances, to swear that venomous reptile 
which was the symbol of South Carolina’s trea- 
son—the fattlesnakec—and let it go. ; 

What have we more touching this great issue? 
The venerable Secretary of State, in the city of 
New York, makes a speech, and in the course 
of that speech gives to the counti another of 
his prophecies. [have been accustomed to sus- 
tain, in my humble way, that gentleman in the | 

ast, and I am accustomed now to speak of 
hin most gratefully for the services he has ren- 
dered to the country, by his surpassing skillasa | 
diplomatist, and by his uadoubted fidelity to the 
interests of his country in his great ofice as 
minister of foreign affairs. What I say of him 
now I speak with regret and sorrow, not in | 
anger. What 1 speak of him I say from a sense 
of duty to a cause which I think imperiled by | 
his speech. It is fit the people should not be | 
deceived. ‘The man who speaks the truth is 
greater than a king.” i 

Need the people of this country be reminded | 
of what they do know, that he is no prophet, | 
that his other memorable prophecies have 
failed? I remember, sir, that when the foun- 
dations of the Republic were rocking beneath | 
the mustering tread of the armed hosts who | 
were about to strike atthe nation’s life, that | 
gentleman in the same city of New York ut- | 
tered his oracular declaration that the rising | 
storm would last only sixty days. i 

Mr. HALE. I rise to a question of order. ; 
I submit that the remarks of the gentleman | 
fom Ohio are not pertinent to the subject | 
before the House, 
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Mr. BINGHAM. We shall see about that. 

Mr. HALE. I submit that the speech of Mr. 
Seward, in New York, has nothing to do with the 
question as to the propriety of passing the consti- 
tutional amendment now under consideration. 

Mr. BINGHAM. Tam answering the objec- 
tions to the passage of this resolation. 
objections were made in New York as well as 
in this House. 

The SPEAKER. The gentleman from New 
York makes a point of order. The Chair will 
notice particularly the remarks of the gentle- 
man from Ohio, and will arrest them if they 
are out of order. 

Mr. BINGHAM. Well, sir, I was only say- 
ing that these prophecies which are uttered as 
objections. against this proposition of security 
for the future cannot properly be accepted by 
the American people asa basis for their action, 
because the gentleman who utters these proph- 
ecies gave speculative utterance before of what 
was to be in the future, which most miserably 
failed of fulfillment. In that same. city, in 
December, 1860, he told the people---— 

Mr. HALE. Mr. Speaker, I insist on my 
point of order. 

The SPEAKER. The gentleman from New 
York makes a point of order that the gentle- 
man from Ohio is not confining himself to the 
constitutional amendment now under consider- 
ation. The Chair sustains the point of ordet. 
The Chair said yesterday that he would confine 
the debate to the constitutional amendment 


Those | 


whenever a point of order should be made; | 


and the Chair thinks that the gentleman from 
Ohio, in discussing a speech delivered by the 
Secretary of State in New York, is going 
beyond the subject. 

Mr. BANKS. Ifthe Chair will allow me—— 

The SPEAKER. The Chair will be very 
glad to-hear any suggestion of the gentleman 
from Massachusetts, (Mr. Baxks,] who for- 
merly occupied the chair. 

Mr. BANKS. I submit that the ruling just 
made by the Chair will, if insisted upon, limit 
the debate much too closely. As I understand 
the speech of the Secretary of State, delivered 
in New York, he asserts that there is no dan- 
The Secretary of State, as I understand, 
maintains that there ig perfect national safety. 
The gentleman from Ohio thinks that there is 
danger, and brings in a constitutional amend- 
ment to obviate that danger and to save us from 
troubles which he thiuks-threaten us. Under 
these circumstances, we must most assuredly 
be permitted to discuss opinions so importan 
as those of the Secretary of State. 

The SPEAKER. The gentleman from Mas- 
sachusetts. who once occupied this chair, is 
familiar with the rales, and knows that in the 
Committee of the Whole on the state of the 
Union, on the President's message, unlimited 
debate is allowed ; but that on bills in the Jouse 
which are special orders, or any bills pending, 
or on constitutional amendments pending be- 
fore the House, if the question of order is made, 


Mr. BANKS. Then I take an appeal from 
the decision of the Chair, and Ido it for the 
purpose of saying what I have to say on the 


subject. Bare 

The SPEAKER. The question is, Shall the 
decision of the Chair stand as the judgment. of 
the House? P e 

Mr. BANKS. Ifthe gentleman from -Ohio 
[Mr. Bryenam] discusses the official acts of 
the Secretary of State he is not.ip order; and 
I have heard with pain allusion: in this House 
to the official acts of the chief officers of the 
Government. I do not think it admissible in 
debate. If there is anything of which we com- 
plain, anything in the official conduct of ofi- 
cers of the Government, notice should be given 
of some provision for its correction. Butin 
this case there is an opinion of great impor- 
tance given to the country by the Secretary 
of State, unofficial and informal, affecting its 
condition and the safety of the people; and 
certainly we must be allowed to discuss the 
condition of the country in reference to the pro- 
posed amendment, and incidentally the opin- 
ion of the Secretary of State in regard to it, 
informally and unofiicially expressed. 

I refer to the general rule controlling parlia- 
mentary discussion, and not to the distinction 
which has been properly made as to the rules 
of the House as they now stand. 

It is not my wish to make an issue with the 
Chair; and therefore having had the opportu- 
nity to express myself, L withdraw the appeal. 

Mr. BINGHAM. I renew it. Gentlemen 
would not permit me to make a statement by 
which I think it would be made plain I was in. 
order. Gentlemen would not permit me tò 
proceed with my remark at the moment of in- 
terruption so thatthe Speaker could understand 
| my purpose. I have spoken in respectful terms 
| of the Secretary of State’s unofiicial utterance 
| to the effect that there is safety to the future of 
the country without any further agtion of the 
people; but I wanted toshow that his prophecy, 
was not to be relied on, because he had made 
similar ones before which had failed. At that 
point I was interrupted. If the words of this 
high official of the country may go out, and we 
cannot answer them upon this floor, then I 
appeal from the decision of the Chair. , 

The SPEAKER. ‘The gentleman from Ohio 
is well aware how painful it is for the Chair to 
rule his remarks out of order, but Te must dis- 
charge his duty with impartiality under ithe 
rules. i 

Mr. BINGHAM. Itake pleasure in acquit- 
ting the Chair of any disposition to do me in- 
justice. . 

The SPEAKER. The proposed constita- 
; tional amendment is as follows: 

ARTICLE —. The Congressshall have power to mako 
all laws which shall be necessary and proper to secure 
to the citizens of each State all privileges and immu- 
nities of citizens in the several States, and to all per- 
sonsin the several States equal protection inthe rights 


ay 


the debate must be confined to them. The Chair | 


thinks that the gentleman from Ohio [My. Biye- 


nax] was not indulging in tbe line of debate 
in order on the amendment before the House, 
whether the Coustitution shall be amended in 
regard to the rights of the people of cacl State 
in the several States. 

The gentleman from Massachusetts and the 
Touse, of course, must understand there must 
be some limit to debate in the Honse. In th 
Committee of the Whole on the Pr : 
message, the debate is not limited ; 5 
ject is allowed to be disensi ed then: but in the 
House it must be confined to the matter pend- 
ing before the House. 

Air. BANKS, I did not refer to the ruling 


as existing in the House of Representatives at | 
Jier period, buteonly to fhe ruling as it ii 
| gentleman from Ob 
ment raises to the fullest extent the condition i 


an et 
affects this question. 


A constitutional amend- 


of the country 

Mr. HALE. 
this question is not 
gentleman from Massachuseits has no right to 
debate it. 


Į rise toa point of order, that 


debatable. and that the | 


j 
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of life, liberty, and property. 

‘The rule, from page 76, Barclay’s Digest, ig 
as follows: 

“ A member shall confine himself to the question 
under debate and avoid personality, but in Commie 
tee of the Whole on the state of the Union he is not 
bound to so confine himself” 

The langnage of the rule is imperative that a 
nember shall confine himself to the question, 
except in Committee of the Whole, where the 
largest liberty of debate ig allowed. ‘Phe Chair 
annot understand that a discussion as to the 
prophecies of the Secretary of State can Dere- 
garded as confining the debate to the pending 
constitational amendment. ‘The line as to de- 
bateand its latitude must be drawn somewhere, 
and unless some connection is made between 
some portion of the speech alluded to and the 
pending amendment the Chair is compelied to 
hold that the general remarks thereon of the 
io are not within the rule 


just quoted. 


The Congress shal 
which shall be necessary and $ t 
citizens of each State all privileges aud immunities 
| of citizens in the several States, and to all personsin 
i the several States equal protection in tho rights of 
| life, liberty, and property. 


} have power to make all laws 
sure to tne 
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The Chair is. still of opinion thatjn the ‘re- 
marks ‘where the gentleman from Ohio. [Mr. 
Bisenan] was arrested. he was not confining 
himself-to the question in debate.: From that 
decision the gentleman from Obio appeals, and 
the question now. is; Shall the decision of the 
~ Chair stand a8 the judgment of the House? 
Mr ELDRIDGE. I move to lay the appeal 
on-the tables o e e i 
: The SPEAKER. “The Chair would prefer 


that the questidn shall be taken directly on the 


a bka r oun, i ş A me 
Pie RAYMOND. The question is debata- 
ble, Tbelisve. 


“The SPEAKER. The point as to which the 


appeal is taken is debatable. 

“Mr. RAYMOND. T desire to ask the gen- 

tleman from Ohio- 
` = Mr. BINGHAM. 

will withdraw it. 


To save further delay, I 


Mr. RAYMOND. TbelieveI have the floor, ` 


and while I have it the gentleman cannot with- 
draw it. I desire to ask the gentleman, inas- 
much as he thinks it quite proper and right to 
introdtice entirely new matte? into this discus- 
sion, whether he proposes to allow any reply 
to be made to his remarks, or whether he pro- 
poses to- move the previous question and cut 
off All debate. . An answer to this question will 
influence my. vote on the question of order 
soniewhat, : 

Mr. CONKLING. Is the appeal withdrawn ? 

The SPEAKER. The gentleman from New 
York [Mr. Raymoyp] had the floor when it 
was proposed to withdraw it. The gentleman 

*from Ohio will state whether he withdraws it. 
` Me BINGHAM, I withdraw it. 

The SPEAKER. The gentleman from Ohio 
withdraws his appeal. He will proceed with 
his remarks. ` 

Mr, RAYMOND. Why does not the gen- 
tleman answer the question? Is it because it 
is discourtéous or improper? 

Mr, BINGHAM, With all respect, I an- 
gwer T have no further reply to make. 

Mr. RAYMOND, Ts the question of order 
decided? i 

The SPRARKER. 
drawn the hpjenl: 

Mi BINGHAM. Mr. Speaker, thereis one 
further remark L desire. to make here, and I 
trust it will not he deemed out of order, Tt 
has been announced by persons in high places 
andfficially that no amendment should be made 
tothe Constitution; that there is no@langer to 
be ‘apprehended from the million men lately 
in arms against the Republie; that all the lately 
rebellious States should be admitted at once to 
representation without any condition; that the 
Joyal people of the United States who have 
saved their Government trom overthrow by 
the wager of battle have no right to require 
any. security forthe future; that nothing ro- 
miuins for them to do but to kill the fatted ealf 
and to welcome back the returning prodigal 
traitors by the million. ; 

Mr. CUANLER. I rise toa point of order. 
Under the ruling of the Chair the gentleman’s 
remarks are out of order, not being pertinent 
to the question. 

The SPEAKER. The Chair does not think 
so. Tho gentleman. is now speaking directly 
to the question of the constitutional amend- 


The gentleman has with- 


ment, referring to an argument that no consti- | 


tutional amendments should be passed, and is 
therefore in order. 

Mr. BINGHAM. Tn that connection, in 
order to show the danger to the peace of the 
country, [ beg leave to make another remark 
whigh J trust will be appreciated by gentlemen 

_ and not considered out of order; and that is, 
that ät no. distant day I have no doubt testi- 
mony will be adduced to satisfy. every honest 
Manin this country, who wish@s well to the 
Government: and the Constitution that there 
is NOW a conspiracy extending through every 
State lately in insurrection, and perchance be- 
yond their limits, among these returning prodi- 

al rebels for whom we are invited to kill the 
fatted calf, to. take possession. of the legisla- 
tive power ef this couritry, and accomplish by 


plish by'arms. In support of that statemeyt-I 
to ‘the Speaker's table, purporting to be occa- 
sioned by the recent veto, but whichalso bears 
witness of the present purpose and expécta- 
tions of the returning prodigals. It is taken 
from the Norfolk (Virginia) Post: - 

The Clerk read, as follows: 

“ GREAT VICTORY FOR THE SouTH.—Since the morn- 
ing of July 22, 1861, when tho news of the great south- 
ern vietory achieved by Beauregard over MeDowell 
and the awful rout of the Federal Army on the plains 
of Manassas was borne througb the South: on the 
wings of the wind as it were, @arrying joy and jubila- 
tion into every loyal southern household and glad- 
dening every true southern heart, there has been no 
news received with so much rejoicing by the people 
of the South as that contained in the dispatch inform- 
ing them the President had vetoed the Freedmen’s 
Bureau bill.’ —Norfolk ( Virginia) Post. 

Mr. ELDRIDGE. I rise to a question ‘of 
order. This being a part of the gentleman’s 
argument, I insist that itis not pertinent to the 
question under discussion. 

The SPEAKER. The Chair thinks the 
gentleman from Ohio has connected it with the 
subject under discussion. ‘This constitutional 
amendment proposes to give Congress ‘ power 
to make all laws. which shall be necessary and 
proper to secure to the citizens of each State 
all privileges and immunities of citizens in the 
several States, and to all persons in the several 
States eqnal protection in the rights of life, 
liberty, and “property.” And if the Chair is 
correctly informed by the remarks of the gen- 
tleman from Ohio as to what this extract is, it 
relates to the veto bythe President of a bill 
passed by Congress in regard to the rights of 
certain persons, and if that is the case, it may 
be within the province of Congress to pass a 
constitutional amendment to secure those rights 
and the rights of others generally, and there- 
fore, as a part of the remarks of the gentleman 
from Qhio, this is cértainly in order. 

The Clerk resumed and concluded the read- 
ing of the article, as follows: 

This is the greatest victory they have achieved 
during the war—greater than any of the feats of 
arms of Stonewall Jackson or of Robert K. Lee; and 
ithas given them more ploasure than had General 
Lee been elected Governor of Virginia. They have 
found an ally in the President worth more to them 
than the alliance of France or England, *and they 
now begin to see, even as they saw foreshadowed at 
Manassas, the final triumph of the groat southern 
eause. Lhe Republicans have beon ignominiously 
defeated and driven irom the ficld—routed horse, foot, 
and dragoons; and nothing can save them from total 
Manvihilation, AU that is necessary for the South to 


do is tocontinuctohold upthe President's hands, and 
astthe Re- 


strugie, all that is neeessary for the South is to bring 
every available man to the front, and push the pres- 
ent victory toa fallconsummation of theirdearest and 
most. cherished hopes. 

But in the general joy of the moment, there arestill 
afew “eroakers™ to be found, as there were in the days 
of open warfare, who caution their friends against 
too much exuberanco of feeling, lest it should prove 
te be “that joy which kills.” Thoy say it is certainly 


President-—-who will be kindly weleomed back, even 
as the prodigal son—and they will kill the fatted calf 
forhim; but then much remains undone. The Presi- 
dent is only one of the Republican armies that has 
been annihilated, and the least powerful at that, The 
Republicans, though mean and unsernpulous, are 
wily and determined fellows, and in all probability 
their defeat, ns did that at Manassas, will serve their 
purpose to "fire the northern heart,” and will only 
make them the more determined to restore the Gov- 
ernment on their basis. They will now in all prob- 
ability draw tho sword, and throwing away the scab- 
bard, wage a relentless warfare against the South till 
it acknowledges the people as the legitimate source 
of all power and Congress as its representative, 


Mr. ROGERS. I would like to know what 
paper that is read from. 


man. It is an.article from the Norfolk Post, a 
Virginia paper. It may be the organ of seces- 
sion or it may not. 

Mr. MARSHALL. It is proper that the gen- 
tleman should state that it is a radical paper. 

Mr. ROGERS. “It was the Chronicle it-was 
read from.: . 

Mr. BINGHAM. Mr. Speaker, Ido not yiel 
to the gentlemen. 


x 


soprape legislation what they failed to aeéom- 
y 


ask that the Clerk shail read what Lsend now., 


rmost brilliant victory, and has secured them the: 


Mr. BINGHAM. I will inform the gentle- | 


“Mr. CHANEER. Irisetoa question of order: 
Ttisnotin order for a gentleman to publish doc- 
trines ofa revolutionary and rebellious charactér 
in his speech. | 5 
‘The SPEAKER: The Chair overrules the 
question of order. 
Mr. BINGHAM. ` I make the discovery that 
it is nöt in order, in the judgment of some genti 
tlemen here, to warn the people of the danger 
that is impending over them. coe 
Mr. ROGERS: T rise to a point of order? 
I want to know if we have nota right-to know 
what paper it was that that was read from? 
The SPEAKER. No gentleman has a, right 
to-the floor except the gentleman from Ohio, 
(Mr. Bixcuam,] who is entitled to it for one 
hour. No gentleman has a right to interrupt 
him without his consent. i 
Mr. ROGERS. Have we nota rightto know 
what paper was read from? : 
The SPEAKER. The gentleman has only 
a right to know the speech of the gentleman 
ftom Ohio for one hour. [Laughter] 
, ie ROGERS. It wag read from the Chron: 
icle. i 
Mr. BINGHAM. It will be copied all over 
the country I hope, and 1 wish it put on the 
records of the House. I wish to call the at- 
tention of Representatives to it. It has been 
already intimated that the fatted calf is to be 
killed at the North to welcome back the re+ 
turning prodigals—traitors whose hands are 
red with the blood of murder aud assassina» 
tion, who for four years struck at the life of 
your country and at the life of its defenders, 
Whether the publisher of that paper at Nog- 
folk who uttered the words which have bed 
read was speaking ironically as to this con- 
spiracy at the South, or whether as the accred- 
ited organ of the conspirators, it makes not & 
particle of difference. It is, in my judgment, 
according to the declared purpose of those men: 
They are ready to kill the fatted calf if Andrew 
Johnson will only forget his former utterances, 
wherein he said that treason ‘is a crime that 
must be made odious and traitors must be pun- 
ished; that traitors are no longer citizens and 
should mot be permitted to participate in the 
reconstruction and reorganization of the States; 
and especially if he would lend himself to that 
black and villainous suggestion which finds a- 
place in the columns of the Chicago Times—a 
paper which in its day was, D believe, sup- 
pressed for its treasonable utterances by order 
of General Burnside—that the Président would 
do well to drive the Representatives of the peo- 
ple by an armed posse from the Hall of Repre- 
sentatives. pi : 
Mr. CHANLER. Irise to a question of 
order. T submit that remarks about the Chi- 
cago Times are not pertinent to the question 
under consideration. 
The SPRA KER. The Chair doubts whether . 
such remarks are pertinent. ; 
Mr. CHANLER. ‘Then I raise the further 
point of order, that when a gentleman is rule 
out of order ‘he must take his seat. : 
The SPEAKER. Ifa gentleman is indul- 
ging in disorderly language and is called to order 
“he must take his seat asa matter of course, but 
when he is simply called- to order because his 
remarks are not relevant to the question before 
the House he can proceed in order. ; 
Mr. CHANLER. He must take his sea 
until the decision of the Chair is made. . 
TheSPEAKER. The Chair has decided that. 
remarks in regard to the Chicago Times are 
searcely within the purview of this constitu- ` 
tional amendment. But the gentleman from 
Ohio has the right to proceed, and it is not 
required, on a mere question of relevancy, to 
take his seat. _ d 
Mr. BINGHAM. Well, Mr. Speaker, I have 
accomplished my purpose, notwithstanding the 
objection of gentlemen to let the country know 
that there are utterances of this sort afloat. > 
And now, sir, having said this, 1 desire-to 
proceed with the argument to make good. the 
declaration that there is danger to the Republic 
unless the loyal people who have saved this 
country byarmsghall save it also by laws, which 


It is not a point of orders _ .. 
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they can only do within the limits of organized 
States, restored to their constitutional relations 
to the Government, by and through an amend- 
ment to your Constitution. ` 

Mr. LATHAM. Will the gentleman allow 
me to ask him a question? 
; us BINGHAM. I will yield for a question 
only. 

Mr. LATHAM. I desire to ask the gentle- 
man from Ohio, [Mr. Brycuam,] whether he 


proposes to make the adoption of this consti- | 


tutional amendment by the constitutional ma- 
jority of the States a condition precedent to 
admitting the Representatives of any of the 
eleven States that are not now represented in 
Congress? 

Mr. BINGITAM. It is not for me, Mr. 
Speaker, or for any member of this House, to 
suppose any such thing as that. And I beg 
leave to state further, in which I have no doubt 
the venerable gentleman from Pennsylvania, 
[Mr. Sumvens, | the chairman of the committee 
on reconstruction on the part of the House, 
will join me, that every endeavor has been made 
y that committee. without regard to this amend- 


utional relations of the State of Tennessee as 
a State of this Union might be restored. 


committce intend to do in regard to that State. 
I do know that the matter is still before us; 
and that we have given it attention. . 

And I may be pardoned for reminding the 
House at this point of my remarks, that when 
early in the session the distinguished gentle- 
man from New York [Mr. Raymuoyp] intro- 
duced his resolution to refer the credentials of 
géntlemen from the State of Tennessee to the 
joint committee, I rose in my place here and 
asked him to be good enough to accept a sug- 


gestion in the form of an instruction to the | 


joint committee to report to this House as soon 
as practicable, whether Tennessee had a re- 
organized constitutional government, and was 
entitled to representation in Congress. And I 
added, that as soon as Congress decided that 
question I was ready to admit her Representa- 
tives in accordance with the apportionment of 
1862. There is where L stand now; [am ready 
to codperate with the House upon this subject, 
whenever the committee may report, which I 
trast will be at no distant day. 

Bug that does not excuse us from the ĉon- 
sideration of this question. The adoption of 
this amendment is essential to the protection 
ofthe Union men of Tennessee; those grand, 
true mea, who “ unshaken, unseduced, unter- 
rified,’’ their loyalty they kept. amid the howl 
of treason, whose infernal engincery shook the 
continent. Aud every honorable man sent 
here from Tenne 


ness when I say that the Union mev of Ten- 
nessee to-day have no security except from the 
armed presence of the United States Govern- 
ment there. Andgvhen the State shall be re- 
stored, and the troops of the Government with- 


drawn, they will have no security in the future | 


except by force of national laws giving them 
protection against those who have been in arms 
against them. : 


Sir, the State of Tennessee is perhaps ina | 
han any other of the | 


better condition to-day t 
eleven States that have becn in insurrection, 
and yet I state a fact, 
that a large majority of the qualified voters of 
Tennessee, under the former constitution of 
that State, are the sworn 
State organization and t 
the national Government. Will any man tell 
me how forty thousand loyal and true men in 
Tennessee can hold the 


greatly superior to them? 
Mr. GRIDER. 
tleman allow me 
Mr. BINGHAM. Myfriendmustexcuseme, 


ment, to present the case of Tennessee; so that | 
by the sovereign act of the American people, | 
hrough the joint act of Congress, the constt- | 


Tam | 
not at liberty to state, even if I knew, what the ! 


ec to-day—and I believe | 
they are all honorable men—will bear me wit- | 


Mr. Speaker, will the gen- | 


which I believe that people | 
will hereafter in no way contradict, when I say | 


i some simile 


ii of the people, and the internal order, improvement, į 
H and prosperity of the State.” 
enemies of the loyal | 
ne sworn enemies of zi 4 : 
| hibiting slavery, and providing for legislation 
i| to prevent it except as punishment for crime. 
power in that State | 
against ninety thousand who, in social posi- į 
tion, are equal to them, and who in wealth are ` 


| It stands as the ruling of the same tribunal in 


although I am willing to oblige him at almost 
any time. 

Mr, GRIDER. Ihave only one question to. 
ask. ; 

Mr. BINGHAM. I must decline, because 
it interrupts the course of my argument. How- 
ever, if itis not taken out of my time, I will 
yield to my venerable friend from Kentucky, 
(Mr. Gripen. ] j 

Mr. GRIDER. Isimply wantthe gentlema 
to state, if he pleases, whether the facts and 
deductions which he is stating in relation to 
Tennessee are based upon his own information, 
or whether he states them as conclusions which 
have been arrived at by the joint committee. 

Mr. BINGHAM. The gentleman, if he had 
noticed my remarks, would have observed that 
L was referring to honorable gentlemen from 
that State whom I have seen here. [am not 


at liberty to speak about the proceedings of the 


committee. its report must speak for itself. 
But I undertake to say that no report will ever 
be made by that committee, and no testimony 
that discloses the truth about the matter will 
fail to show that a large majority of the people 
of Tennessee have declared themselves the 
sworn enemies of the State and the sworn 
enemies of the nation. 

Mr. GRIDER. Does not the gentleman 
know that there is a report to the contrary? 

Mr. BINGHAM. No, sir; I know no such 
thing. And I beg leave to say further, with- 
out regard to the testimony taken by the com- 
mittee touching the condition of the other 
States, for I have not read it, but from infor- 
mation which J have derived from casual con- 
yersations with gentlemen who are residents of 
those States, and in whom I have confidence, 
that it will prove to be the fact that the rebels 
will be found in a majority of three to one or 
four to one*in every one of the States that have 
been engaged in the rebellion; except in Ten- 
nessee. 

How will you prevent that overpowering 
majority from taking possession of those recon- 
structed governments? Do you call ita ‘‘re- 
publican government’? within the meaning of 
the Constitution to maintain aminority in power 
indefinitely in a State by Federal bayonets? I 
do not, nor does any other intelligent man. 
Whatthen? Why. accordingto the programme 
before us, those rebcls are all to be sworn in— 
sworn in upon an oath that makes no condi- 
tions, as announced in the President's speech 
the other day at the White House, save that 
they will hereafter support the Consititution. 
They are all to be sworn ih and to be allowed 
to assume the eontrol of their respective States. 
Where is the powerin Congress. unless this or 
ilar amendment be adopted, to pre- 
vent the reénactment of those infernal statutes 
of banishment and confiscation and imprison- 
ment and murder under which people have saf- 
fered in those States during the last four years? 
Letsomemananswer. Why, sir, the gentleman 
from New York [ Mr. Hair] himself yesterday 
gave up the argument on this point. He said 
that the citizens must rely upon the State for 
their protection. I admit that such isthe rule 
under the Constitution as it now stands. 

I beg leave to read. in confirmation of the 
truth of what I say, an utterance made in the 
hearing of the whole people of this country in 
1788, when the Constitution was on trial for its 
deliverance. I read from No. 45 of the Fed- 
eralist, a paper written by James Madison : 

“The powers reserved to the Federal States will 


extend to all the objects which, in the ordinary con 
of affairs, concern the lives, liberties, and propert 


| 
j 
i 
i 


I submit that this is the text of the Consti- 
tution, except as tothe new amendment pro- 


Tt stands as the raling of the Supreme Court of | 
ihe United States in the great case of MeCul- | 
lough vs. The State of Maryland, in 4 Wheaton. | 

{ 

i 
the case of Ogden vs. Gibbons, in 9 Peters. It l 
stands, in short, as the uniform railing of the | 


ii Supreme Court of the United States; concurring 


cod 


H 
t 
H 
| 
i 
l 
1 
| 


with the continued action. of the other depart- 
ments of the Government from the year. 1789 
till this hour, there being nô law anywhere upon 
our statute-books to punish penally any State 
officer for denying in any State to any citizen. 
of-the United States protection in. the rights of 
life, liberty, and property. It stands as the 
very text of the Constitution itself, which de- 
clares that— ; f 
“Tho powers not delegated to the United States by 


the Constitution, nor prohibited by it to the States 
are reserved to the States. respectively or to the 


people,” 
The word ‘powers? controls the whole 
question. The Government of the United 


States has no legislative powers, save the ex- 
press grants and the general grant. to pass 
all laws which shall be necessary and proper 
to carry into execution all other powers vested 


| by the Constitution in the Government of the 


United States, or in any department or any 
officer thereof, and the implied powers neées- 
sary to carry the express powers into effect. 
A grant of power, according toall constraction, 
is a very different thing from a bill of: rights, 
In support of what I have said on this point E 
ask attention to the following citations: 
McCullough vs. Maryland, 4 Wheaton, 405; 
Marshall, C. J., says: 
_ “The Constitution of the United States is one of 
limited and expressly delegated powers, which can 
only be exercised asgranted, orin cases enumerated.” 
Speaking of the authority given to Congress 
by the last clause of the first article, eighth 
section, of the Constitution, Judge Story in his ` 
Commentaries, section 1238, says :- 

“Tho plain import of this clause is, that Congress 
shall have all the incidental and instrumental powers 
necessary and proper to carry into execution all the 
express powers. It neither enlarges any power spo- 
cifically granted, nor isit a grant of any new power 
to Congress.” ; 

In Martin vs. Hunter's Lessee, 1 Wheaton 
326, itis said: j 

“The Government of the United States can claim ` 
no powers which are not granted to it by the Consti- 
tution, and the powers actually granted are such as 


are expressly given or given by necessary implica- 
tien. 


In Gibbons vs. Ogden, 9 Wheaton, 187, Chief 
Justice Marshall, speaking of the Constitution, 
says: 

“This instrument containsan cnumeration of pow- 
ers expressly granted by the people to their Govern- 
ment.” 5 

In Kent’s Commentaries, volume one, pages 
288-390, there is this language: 

“The correct principle is that whenever the terms 
in which the power was granted to Congress, or the 
nature of the powerrequired that it should be oxclu- 
sively exercised by Congress, the subject was as com- 
pletely taken away from the State Legislatures as if 
they had been expressly forbidden to act upon it.” e 

You have the express power to define the 
punishment of treason; the express power to. 
punish the counterfeiting of com or securities 
of the United States; the express power to 


| define and punish piracies and felonies com- 


mitted upon the high seas, and offenses against 
the law of nations; exclusive legislative power 
within this District; express powers to govern 
all Territories; but where isthe express power 
to define and punish’crimes committed in any 
State by its official officers in violation of the 
rights of citizens and persons as declared in 
the Constitution? And from what expressly 
delegated power in the Constitution can any 
such power be implied? Passing the anti- 
slavery amendment, is there any one prepared 
to say that the bill of rights confers express 
legislative power on Congress to punish State 
officers for a willful and corrupt disregard of 
their oaths.and oppressive and flagrantly unjust 
violations of the declared rights of every citi- 


| zen and every free man in every free State? 
i The words of Madison cited are very signu- 


cant: ‘The powers reserved to the several States 
will extend to all the objects which concern 
the lives, liberties, and properties of the peo- 
pie.” The fact is that Congress has never by 
peual enactment in all the past attempted to 
enforce these rights of the people in any State 
of the Union. . 

Sir, the great question is presented fpr the 
consideration of the House and the country, 
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shall these. States, all of them, be restored in 
their present condition, and with no. new secu- 
tities taken by the people for the future? Shall 
South Carolina be has restored, for example, 
nine tenths of her people who vote having been 
rebels in arms’ or directly engaged in rebellion 


against the country, and her Governor having - 


‘heen an active member of the rebel senate at 
Richmond during the four years’ trial, now act- 
ing Governor over the loyal men of the State? 
Is that. State to be restored without the power 
in Congress to protect the few loyal white men 
there-against State statutes of confiscation and 
atatutés ofbanishment? And forthe emancipated 
slaves of South Carolina are you to have no 
power save to prohibit their reduction again to 
slavery exceptas punishment for crimes against 
the laws of South Carolina? Let some gentle- 
man who opposes this amendment stand up in 
his place and answer to the country how, after 
these States are restored to political power, the 
Government of the United States can by law 
intervene, exceptastoslavery, under the Consti- 
tution of the United States, as it now stands, 
to protect the loyal white minority or the loyal 
but disfranchised colored majority in that State 
against. banishment? 

The SPEAKER. The gentleman’s hour has 
expired. : 

Mr. CONKLING obtained the floor. 

Mr. ROGERS. T hope the gentleman from 
Ohio will be allowed to finisl’ his speech. He 
is the mostliberal man on the other side of the 
House. He has allowed full debate on this 
amendment, whereas if it had been reported 
by-another, debate would have been cut off at 
once by the previous question, 

Mr. ROSS. J object. 

Mr. CONKLING. Iam willing the gentle- 
man from Ohio shall continue his remarks. 
will be happy to give him from my time such 
portion as he wants. 

The SPHAKER. Thegentleman from New 
York has the floor, and can yield for explana- 
tion to any gentleman he pleases. 

Mr. STEVENS. I am reminded that sev- 
eral of our. ompinyós get no pay becaase we 

~have not passed the appropriation Dill. Ifit 
-willbe agreeable to the gentleman to. make his 
remarks a few. days hence, I will move we now 


proceed to the consideration of one of the ap- 


propriation bills, . 

Mr. CONKLING. I sought the floor for a 
purpose which will accommodate the gentle- 
man from Pennsylvania, if he will allow me, as 
well as the gentleman from Ohio. Of course 
the gentleman from Qhio does not wish to post- 
none his remarks. If he wants to complete 
hem, he wants to complete them now. He 
may take such portion of my time as he wants, 
Jeaving the floor to me at the conclusion of his 
remarks, ; 

Mr. BINGHAM. Iam obliged to the gen- 
tleman, “ 

Mr. CONKLING. How much time do you 
want? . 

Mr. BINGITAM. Very little more. 

Mr. CONKLING.  Tyield to the gentleman 
indefinitely. f 

Mr. BINGITAM. Mr. Speaker, I have al- 
ready called the attention of the House to the 
condition of South Carolina, in which I will be 
sustained by the facts already before the House 
and before the country toucking that people. 
I call the attention of the House also to the 
condition of Mississippi. Tow isit thataman 
who fought in the armies against the country 
throughout all these years of conflict—a man 
who, | believe, had a rebel commission as brig- 
adier seneral-—is elected Governor ofthat State, 
and isnow Governor over that people? The peo- 
ple who would elect Humphreys Governor are 
doubtless the people who followed Humphreys 
_ inthe war for treason, in the war for the dis- 

memberment of the Union. Now, we are told 
hy these gentlemen to make- haste to restore 
all of those States‘and permit them to reénact 
by law the erimes:which they have inflicted by 
force for the last four years. 
; I think there are: exceptions among those 
States.’ I think there ig a greater proportion 


of loyal men in some than in others. T think it 
may become the accepted policy of this House,. 
aud I trust- it will, to admit such States-as are 
‘so far advanced in reconstruction and reorgani- 
gation. and an honest return to allegiance under 
the Government as will enable them to consoli- 
date their strength and maintain a republican 
constitutional State government. 7 

It seems to me equally clear if you intend to 
havethese thirty-six States one under our Consti- 
tution, if you intend every citizen of every State 
shall inthe hereafter have the immunities and 
privileges of citizens in the several States, you 
must amend the Constitution. It cannot be 
otherwise. Restore thoseStates with a majority 
of rebels to political power, and they will cast 
their ballots to exclude from the protection of 
the laws every man who bore arms in defense of 
the Government. The loyal minority of white 
citizens and the disfranchised colored citizens 
will be utterly powerless. Thereis no efficient 
remedy for it without an amendment to your 
Constitution. . A civil action is no remedy fora 
great public wrong and crime. 

Nobody dreams, if we admit these States 
unqualifiedly, but some of their officials would 
violate their oaths as they have heretofore done 
and clothe themselves with perjury as with a 
garment in order to sweep away the rights of 
loyal men, and be avenged upon them for their 
fidelity to the sacred cause of the Constitution, 
and the laws. 

Sir, we are no longer permitted to doubt that 
whole communities are capable of so great in- 
famy and perfidy. ‘They did this in eleven of 
these States five years ago, and if they did it 
once may they not do it again? 

We are told they will be in terror of the 
prowess of your arms. Ay, they have occa- 
sion to be in terror‘of the prowess of your arms, 
and they will doubtless avoid any such conflict 
again. But. the point I desire to make clear 
is, that unless you put them in terror of the 
power of your laws, made efficient by the 
solemn act of the whole people to punish the 
violators of oaths, they may defy your restricted 
legislative power when reconstructed; they may 
dismember your Union and rend it into frag- 
mentsand driveinto banishment every loyal man 
in all those rebel States, and hold as their heri- 
tage a territory half as large as continental 
Europe without firing a gun or daring again to 
commit the overt act of treason, With these 
convictions of the power of the rebel popu- 
lation when their States are fully restored, I 
urge this amendment upon the consideration 
of the House and upon the consideration of 
the country. I pray gentlemen to consider 
well the vote they may give now or at a future 
day when we come to act finally upon this 
measure. 

The present rejection of this measure and the 
admission to full representation of all the rebel 
States now, may bring your institutions into 
peril. Whatever may be the result I shall not 
depar of the Republic. My trast will be in 
the people to whose decision [ ask you to com- 
mit this amendment—that great people who 
saved their imperiled Constitution ‘amid the 
fire and tempest of battle. They will, I trust, 
though it may be not-without additional sacri- 
fice, correct all errors, perfect their Constitu- 
tion, enforce by justand equal lawsall its pro- 
visions, and so fortify and strengthen the Re- 
public that it will stand unmoved until empires 
and nations perish. 

Mr. Speaker, [speak in behalfofthis amend- 
ment in no party spirit, in no spirit of: resent- 
ment toward any State or the people of any 
State, in nospirit of innovation, but for the sake 
of a violated Constitution and a wronged and 
wounded country whose heart is now smitten 
with a strange, great sorrow. Lurge the amend- 
ment for the enforcement of these essential pro- 
visions of your Constitition, divine in their jus- 
tice, sublime in their humanity, which declare 
that all men are equal in the rights of life and 
liberty before the majesty of American law. 

Representatives, to you I appeal, that here- 
after, by yout act and the approval of the loyal 
people of this country, every man in every State 


E3 


| 


‘sonal rights. 


of the Union, in accordance with the written. ` 


words of your Constitution, may, by the national, ©” 7 


law, be secured in the equal protection of hisper-. 
Your Constitution provides that 
no man, no matter what his color, no mat- 
ter beneath what sky he may ‘have been. born, 
no matter in what disastrous conflict or by what 
tyrannical hand his liberty may have been clo- 
ven down, ho matter how poor, no matter how. 
friendless, no matter how ignorant, shall be 
deprived of life or liberty or property without 
due process of law—law in-its highest- sense, 
that law whichis the perfection of human reason, 
and which is impartial, équal, exact justices 
that justice which requires that every man shall, 
have his right; that justice whichis the highest 
duty of nations as it is the imperishable attri- 
bute of the God of nations.” i 

Mr. HALE. Before the gentleman takes his 
seat will he allow me to ask a single question 
pertinent to this subject? 

Mr. BINGHAM. Yes sir. . 

Mr. HALE. I desire after hearing the gen- 
tleman’s argument, in which I have been much 
interested as a very calm, lucid, and logical 
vindication of the amendment, to ask him, ag 
an able constitutional lawyer, which he hag 
proved himself to be, whether in his opinion 
this proposed amendment to the Constitution 
does not confer upon Congress a general power 


of legislation for the purpose of securing to all., 


persons in the several States protection of life, 
liberty, and property, subject only to the qual- 
ification that that protection shall be equal. 
Mr. BINGHAM. I believe it does in regard 
to life and liberty and property as I have here- 
tofore stated it; the right to real estate being 
dependent on the State law except when grante 
by the United States. ; : 
Mr. HALE. Excuseme. If I understand 
the gentleman, he now answers that it does 
confer a general power to legislate on the sub- 
ject in regard to life and liberty, but not in 
regard to real estate. I desire to know if he 
means to imply that it extends to personal 


estate. 

Mr. BINGHAM. Undoubtedly it is true. 
Let the gentleman look to the great Mississippi 
case, Slaughter and another, which is familiar 


doubtless, to all the members of the House, and’ 


he will find that under the Constitution the per- 


sonal property of a citizen follows its owner,” 


and is entitled to be protected in the State into 
which he goes. 

. Mrf HALE. Thegentleman misapprehends 
my point, or else I misapprehend his answer. 
My question was whether this provision, if 
adopted, confers upon Congress general powers, 
of legislation in regard to the protection of life, 
liberty, and personal property. í 

Mr. BINGHAM. It certainly does th¥s: it 
confers upon Congress power to see to it that 
the protection given by the laws of the States 
shall be equal in respect to life and liberty and 
property to all persons. 

Mr. HALE. 
meto that clause or part of this resolutidn which 
contains the doctrine he here announces? — 

Mr. BINGHAM. ‘The words ‘ equal pro- 
tection’’ ‘contain it, and nothing else. 

Mr. CONKLING. Mr. Speaker, I have not 
sought the floor for the purpose of discussing 
the merits of this amendment. It was intro- 
duced several weeks ago and considered in the 
committee of fifteen. At that time and always 
I felt constrained to withhold from it my sup- 


port as one of the committee, and when the. ° 


consent of the committee was given toits being. 
reported I did not concur in the report. Sa 
much I deem it fair and right to say. 

There are,-Mr. Speaker, I Know, a number 
of gentlemen upon the one side and the other 
of this, question who wish further time to con- 
sider it, if not to, discuss it, and I therefore 
intend, without any hostility to the gentleman 
who has it in charge, but at least, I think, by 


Then will the gentleman point 


g 


his quasi consent, to` make ‘a motion to post- 


one. But before I do so, my colleague, [Mr 


orcnxiss,| I believe, wants to say a word, © 
and if he will say it now I will allow him'to do. 


so and then resume the floor. 


> 
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Mr. HOTCHKISS. My exeuse for detain- 
ing the House is simply that I desire to explain 
why I shall vote in a manner that may be re- 
gardcd as inconsistent with my usual votes in 
this House. 

I have no doubt that I desire to secure every 

rivilege and every right to every citizen in the 
nited States that the gentleman who reports 
this resolution desires to secure. As I under- 


stand it, his object in offering this resolution į 


and proposing this amendment is to provide 
that no State shall discriminate between its 


citizens and give one class of citizens greater: 


rights than it confers upon another. If this 
amendment secured that, I should vote very 
cheerfully for it to-day; but as I do not regard 
it as permanently securing those rights, I shall 
vote to postpone its consideration until there 
can be a further conference between the friends 
of the measure, and we can devise some means 
whereby we shail secure those rights beyond a 
question. 

I understand the amendment as now pro- 
posed by its terms to authorize Congress to 
establish uniform laws throughout the United 
States upon the subject named, the protection 
of life, liberty, and property. Iam unwilling 
that Congress shall have any such power. Con- 
gress already has the power to establish a uni- 
form rule of naturalization and uniform laws 
upon the subject of bankruptcy. Thatisas far 
as I am willing that Congress shall go. The 
object of a Constitution is not only to confer 
power upon the majority, but to restrict the 
power of the majority and to protect the rights 

_ of the minority. It is not indulging in imagi- 
nation to any great stretch to suppose that we 
may have a Congress here who would establish 
such rales in my State as I should be unwilling 
to be governed by. Should the power of this 
Government, as the gentleman from Ohio fears, 
pass into the hands of the rebels, I do not want 
rebel laws to govern and be uniform through- 
out this Union, i 

Mr. BINGHAM. The gegtleman will par- 
don me. The amendment is exactly iu the 
language of the Constitution; that is to say, it 
secures to the citizens of each of the States all 


the privileges andimmunities of citizens of the j 
fo} 


It is not to transfer the laws 
It is to 


several States. 
of one State to another State at all. 


secure to the citizen of each State all the priv- | 


jleges and immunities of citizens of the United 
States in the several States. If the State Jaws 
do notinterfere, those immunities follow under 
the Constitution, 

Mr. HOTCHKISS. Constitutions should 
have their provisions so plain that it will be 
unnecessary for courts to give construction to 
them ; they should be so plain that the common 
mind can understand them. 

The first part of this amendment, to 
the gentleman alludes, is precisely like the 
present Constitution; it confers no additional 
powers. Itis the latter clanse wherein Congress 
is given the power to establish these uniform 
Jaws throughout the United States. Now, ifthe 
gentleman’s object is, as I have no doubt it is, 
to provide against a discrimination to the injury 
or exclusion of any class of citizens in any State 
from the privileges which other classes enjoy, 
the right should be incorporated into the Con- 
stitution. It should be a constitutional right 
that cannot be wrested from any class of citi- 
zeus, or from the citizens of any State by mere 
legislation. But this amendment proposes to 


which 


leave it to the caprice of Congress; and your | 


legislation upon the subject would depend upon 
the political majority of Congress, and not upon 
two thirds of Congress and three fourths of the 
States. 

Now, I desire that the very privileges for 
which the gentleman is contending shall be 
secured to the citizens; but I want them se- 
cured by a constitutional amendment that legis- 
lation cannot override. Then if the gentle- 
man wishes to go further, and provide by laws 
of Congress for the enforcement of these rights, 
I will go with him. g 

But now, when we have the power in this 


l : 
i Strouse, fe 


Government, the power in this Congress, and 
the power in the States to make the Constitu- 
tion what we deste it to be, I want to secure 
those rights against accidents, against the ac- 
cidental majority of Congress. Suppose that 
we should have here the influx of rebels which 
the gentleman predicts; suppose a hundred 
rebels should come here from the rebel States. 
Then add to them their northern sympathizers, 
and a reasonable percentage of deserters from 
our side, and what would become of this legis- 
lation? And what benefit would the black man 
or the white man derive from it? Place these | 
guarantees in the Constitution in such a way 
that they cannot be stripped from us by any 
accident, and I will go with the gentleman, 

Mr. Speaker, I make these remarks because 
I do not wish to be placed in the wrong upon 
this question. I think the gentleman from 
Ohio [Mr..Bixemax] is not suificiently radical 
in his views upon this subject. I think he is a 
conservative. [Laughter.} Idonotmakethe 
remark in any offensive sense, But Iwant him 
to go to the root of this matter. 

Ilis amendment is not as strong as the Con- 
stitution now is. The Constitution now gives 
equal rights to a certain extent to all citizens. 
This amendment provides that Congress may 
pass laws to enforce these rights. Why not 
provide by an amendment to the Constitution 
that no State shall discriminate against any 
class of its citizens; and let that amendment į 
stand as a part of the organic law of the Jand, 
subject only to be defeated by another consti- 
tutional amendment. We may pass laws here 
to-day, and the next Congress may wipe them 

ut. Where is your grarantee then? H 

Let us have a little time to compare our views 
upon this subject, and agree upon an amend- 
ment that shall secure beyond question what 
the gentleman desires to secure. It ig with that 
view, and no other, that I shall vote to postpone 
this subject for the present. 

Mr. CONKLING. It would be a great} 
pleasure to me, under the circumstances, to 
agree with my distinguished colleague [Mr. 
Horcnxiss] who has just taken his seat. But 
I shall vote to postpone this subject for very 
different reasons from, if not entirely opposite 
to, those he has given. I certainly think no 
objection is to be made to this proposed amend- 
ment because it does not go far enough or 
because it is not sufliciently radical. 

Mr. BLDRIDGE. Will the gentleman yield 
to me? 

Mr. CONKLING. For what purpose? 

Mr. ELDRIDGE. I desire to move to lay 
this joint resolution upon the table. 

Mr. CONKLING. No, IJ thank you; justby 
way of variety, I will occupy the floor during 
my own time, if the gentleman. will allow me. 

T rose for the purpose of moving to postpone 
this subject to a day certain, Although I in- 
tended to make some remarks upon it, yet so | 
much has been said, and so well said already 


upon it, and the gentleman from Pennsylvania 
[Mr. Sreveys] is ina hurry to get atan appro- 
priation bill, I will forego any remarks, and 
simply submit the motion that this whole sub- | 
ject be postponed until the second ‘Tuesday of | 
April next, and upon that motion I demand | 
the previous question. 7 
Mr. ELDRIDGE. Is itinordernow forme | 
to move to Jay the whole subject upon the | 
table? | 
The SPEAKER. That motion is in order. | 
| 
| 
| 


Mr. ELDRIDGE. Then I make that mo- 
tion, and upon it I ask the yeas and nays. 
The yeas and nays were ordered. ; | 
The question was taken; and it was decided | 
in the negative—yeas 41, nays 110, not voung | 
32; as follows | 
YEAS— Messrs. Ancona. Bergen, Brooks, Chanter, | 
Coffroth, Davis, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, _ Griswold, Hale, : 
Aaron Harding, Hogan, Edwin N. Hubbell, Kerr, | 
Kuykendall, Marshall, Marvin, MeCuallorgh, Nib- ! 
lack, Nicholson, Noell, Phelps, Samucl J, Randall, | 
Ritter, Rogers, Ross, Rousseau, Shanklin, Sitgreaves, ; 
er, Taylor, Thornton, Trimble, Winfield, : 
and Wright—4il. . i 
NAYS—Messrs. Alley, Allison, Ames, Anderson, | 
Delos R. Ashley, James M. Ashicy, Baker, Baldwin, ' 


| Farnsworth, Farqubar, Perry, 


Banks, Barker, Baxier, Benjamin, Bidwell, Bingham, 
Blaine, Blow, Boutwell, Brandegee, Broomall, Buck- 
Tand, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Darling, Defrees, Delano, 
Deming, Donnelly, Dumont, Eckley Eggleston, Blot, 
Farnsworth, Farquhar, Ferry, Garfield, Grinnell, Ab- 
nerC. Harding, Hart, Hayes, Higby, Holmes, Hooper, 
Hotchkiss, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Laflin, 
Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, McClurg, McK ce, 
McRuer, Mercur, Moorhead, Morrill, Morris, Moul- 
ton, Myers, Newell, O'Neill, Orth, Paine, Patterson, 
Perham, Pike, Price, Raymond, Alexander H. Rice, 
John HH. Rice, Sawyer, Schenck, Shellabarger, Sloan, 
Spalding, Stevens, Thayer, Francis Thomas, John Le 
Thomas, Trowbridge, Van Aernam, Burt Van Horn, 
Warner, Elibu B. Washburne, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen F- Wilson, Windom, 
and Woodbridge—lld . 

NOT VOLING—Messrs. Beaman, Boyer, Brom- 
well, Culver, Dawes, Dixon, Driggs, Harris, Hender- 
son, Hill, Asahel W. Hubbard, Chester D. Hubbard, 
James M. Humphrey, Johnson, Jones, Kasson, Le 
Blond, MeIndoc, Miller, Plants, Pomeroy, Radford, 
William If. Randall, Rollins, Seoficld, Smith, Starr, 
Stilwell, Upson, Robert T. Van Horn, Ward, and 
Whaley—sz. i 
So the motion to lay the joint resolution on 
the table was not agreed to. 

During the roll-eall, 

Mr. LATHAM said: Mr. Speaker, both my 
colleagues, [Mr. Hussanp, of West Virginia, 
and Mr. Waatry,] are absent on account of 
sickness. 

Mr. ANCONA said: My colleague, Mr. 
Jouxsoy, is confined to his bed by sickness. 

Mr. KELLEY said: The gentleman from 
New Jersey, Mr. Starr, requested me to an- 
nounce that he has been imperatively called 
away, and that if here he would vote for this 
amendment. 

The result was announced as. above stated. 

The question recurred on, secondiug the 
demand for the previous question, 

The previons question was seconded, and 
the main question ordered, which was upon 
the motion to postpone the joint resolution till 
the sccond Tuesday in April, after. the morn- 
ing hour. _ . 

Mr. ANCONA. I demand the yeas and 
nays’on the motion to postpone. 

On ordering the yeas and nays there were— 
ayes 22, noes 81. 

Mr. ANCONA calle 
the yeas and nays. 

Tellers were ordered ; and Messrs, ANCONA 
and CoxKLInG were appointed, 

The House divided; and the tellers reported 
—ayes thirty-three, noes not counted. 

So the yeas and nays were ordered. : 

The question was taken ; and it was decided 
in the affirmative—yeas 110, nays 37, not vot- 
ing 36; as follows: 

YEAS —Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Benjamin, Bidwell, Bingham, 
Plaine, Blow, Boutwell, Brandesec, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, . 
Conkling, Cook, Cullom, Darling, Detrees, Delano, 
Deming, Donnelly, Dumont, Eckicy, Eggleston, Eliot, 
Garfield, Grinnell, 
Griswold, Hale, Abner C. Harding, Hart, Hayes, 
Higby, Jlolmes, Hooper, Wotchkiss, Demas Haub- 
bard, John H. Hubbard, James R. Hubbell, Hulburd, , 
James Humphrey, Ingersoll, Jenckes, Kelley, Kelso, 
Kerr, Ketcham, Kuykendall, Laflin, Latham, George 
V. Lawrence, William, Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, McKee, McRuer, 
Mercur, Moorhead, Morrill, Morris, Moulton, Myers, 
O'Neill) Orth, Paine, Patterson, Perham,, Phelps, 
Pike, Price, Alexander IL. Rice, John JI. Rice, Rol- 
lins, Sawyer, Schenck. Shellabarger, Spalding, Ste- 
vens, Thayer, Francis Thomas, John L. Thomas, 
Trowbridge, Van Acrnam, Burt Van Horn, Warmer, 
Elihu B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, Wentworth, James B, Wilson, 
and Woodbridge—1l0. 

NAYS—Messrs. Ancona, Bergen, Brooks, Chanter, 
roth, Davis, Dawson, Denison, Eldridge, Finck, 
ssbrenner, Goodyear, Grider, Aaron Harding, Bd- 
Hubbell, Marshall, McCullough, Newell, Niba 


d for tcllers on ordering 


e 


, Nicholson, Samuel J. Randall, Ritter, Rogers, 
Ross, Shanklin, Sitgreaves, Sloan, Strouse, Taber, 
Taylor, Thornton, Trimble, Wiliams, Stephen F. 


Wilson, Windom, Winfield, and Wright—o7. 

NOT VOTING—Messrs. Beaman, Boyer, Bromwell, 
Culver, Dawes, Dixon, Driggs, Harris, tlenderson, 
iil, Hogan, Asahel W. Hubbard, Chester D, Hub- 
bard, James M. Humphrey, Johnson, Jones, Julian, 
Kasson, Le Blond, Melndoe, Miller, Noell, Plants, 
Pomeroy, Radford, William H. Randall, Raymond, 
Rousseau, Scofield, Smith, Starr, Stilwell, Upson, ` 
Robert T. Van Horn, Ward, and Whaley—36. 


Se the motion to postpone was agreed to. 


== 
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“Mr. CONKLING. I move to reconsider the 


vote just’ taken ; and also move that the motion 
-to. reconsider be laid on the table. 
The latter motion was agreed to. 
: PATENT OFFICE REPORT... S 
The SPEAKER laid. before. tho House a 
communication from the Commissioner of Pat: 
ents, transmitting. his ae report for 1865; 
which was laid upon the table, and ordered to 
ube printed: one oo E 
Mt. GRINNELI. moved that ten thousand 
éxtra copies be printed. © => co : 
The motion, under the law, was referred ‘to 
the Committee on Printing. ~ 
“DEFICIENCY BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and the-House resolve itself into the 
Committee of the Whole on the state of the 
Union, to take up the deficiency appropriation 
bill. : l 
The motion was agreed to. 

The House accordingly resolved itself ing 
the Committee of the Whole on the state of 

. the Union, (Mr. Asutey, of Ohio, in the chair, ) 
and proceeded to the consideration of the spe- 
cial order, being House bill No. 86, making 
additional approptiations, and to supply deñ- 
ciencies in the appropriations for. sundry civil 
expenses of the Government for the fiscal year 
ending the 80th of June, 1866, and for other 
purposes. 

The CHAIRMAN stated that general debate 
had been terminated, and the bill was now being 
considered under the five minutes’ debate. 

Mr. WASTIBURNG, of [Minois. Mr. Chair- 
man, before the House proceeds with the con- 
sideration of the bill where we left off, I ask 
unanimous consent to go back to the 9th page 
so that [may move to strike out from line one 
hundred and eighty-six to line one hundred and 
ninety-one, I think I can make a statement 
entirely satisfactory to the committee to show 
they ought to be stricken out. 

Mr. CUANLISR. Read whatis proposed to 
be stricken out. : : 

The Clerk read, as follows: 

For peyment of claims due for the construction and 
furnishing the Baltimore court-bouse, $109,000, 
For payment of claims due for tho repair of Govern- 


mont warchouses and construction of wharves, Staten 
Island, Now York, $29,000. 


Messra. CHANLE Rand J. L. THOMAS ob- | 


. jected to going back. 

Mr. WASHBURNE, of Ilinois. 
tlemen to hear my statement. 

Mr. CHIANLER. I donot object to the gon- 
tleman making his statement. 

Mr. WASILBURNIs, of Minois. I move, 
sir, to strike out those lines for the reasons I 
will state to the.committce very briefly. 

. Phe provision ts for the payment of claims 
duo for constructing and furnishing the Balti- 
more court- house, $109,000. When the matter 
was up before L had not the information which 
I now have. Ihave since found, by inquiry 
at the Treasury Department, that this appro- 

riation is not at all for the payment of claves 

ue for the construction and furnishing of this 
Baltimore court-house, but is simply for dam- 
ages. I havea letter from the Secretary of the 
Treasury on the subject, which I desire to be 
read; and then Twill make a further statement 
to show to Congress the carelessness which has 
been displayed at the Treasury Department in 
regard to this matter. 4 

The Clerk read, as follows: 

Treasury Deparruent, February 16, 1866. 


Sir: In answer to your verbal inquiry relative’ to 
the nature of the claim of $100,000 for constructing the 
Baltimore, Maryland, court-house, and of $29,000 for 
constraction of wharves and repairs of Government 
warchouses at Staten Island, New York, I. herewith 

~ respectfully submit the following: 

| Ehe contract. for constructing the court-house at 
Baltimore, Maryland, was made in 1860 with Mr. N, 
Osborne, from Rochester, New York, was suspended 
by order ofthe Department in May, 1861, and resumed 
also by order of the Department, in June, 1862. As 
only a small portion of the work had been done dur- 
_ ng the fall of 860and spring of 1861, the bulk of the 
pane had to Be done during a period when he prices 
| Lerials were ne: itt oso On 

which the contract was- based. = Piers 4 


Task gen- 


+ 


`: Pheclaimduefor repair of ' Governinent warehouses 


| gard to the sourt-house claim, As J stated 


and constructing ‘wHarves at: Staten: Island, New 
York, is for a balance of the comtract-hitherto with- 
held on. account of nonconformity of the work with 
gaid contract, aind which will become due whenever 
the contractors will comply with the same to thesat- 
isfaction of the Department. ` ; s 

Very respectfully, H. MeCULLOCH, -~ 

> ay Secretary of the Treasury. 
Hon. E. B. WasnBoRNE, House of Representatives. 

Mr. WASHBURNG, of MHinois. Mr. Chair- 
man, this is simply a private claim which has 
been interjected into this bill. It is false on 
its face. lt is. here for the payment of claims 


due for the construction and furnishing of the |] 


Baltimore enstom-house; but it is for no such 
thing. A contract was made for the construc- 
tion of the Baltimore court-house, and it has 
been paid for according to the terms of that 
contract. i 

On examination I find the damages are al- 
leged for suspension of work. Thtre was an 
estimate of $109,000, but the matter has never 
been passed upon. Itisa mere claim for dam- 
ages, which has never been considered by any 
Department of the Government. The Secre- 
tary of the Treasury, who I admit has managed 
the affairs of the Treasury with a great deal of 
fidelity and honesty, admitted to me when this 
matter was brought to his attention that he 
knew nothing about it. 

Under these circumstances I ask the com- 
mittee to strike out this item. It is one of the 
most monstrous I have ever seen. Tt has not 
been investigated by any proper authority. A 
mere clerk put.it in as an estimate, and it 
was put into this bill as an appropriation for 
$109,000. It ought not to be here. 

‘There was a controversy which sprung up 
between the gentleman from lowa [Mr. Kas- 
son] and myself in regard to the furnishing of 
the Baltimore court-house. J went to the In- 
terior’ Departmant and obtained a full history 
of the matter. I have æ letter from the Secre- 
tary of the Interior, in which he says when the J 
claim was presented there it was rejected be- 
cause there was no authority on the part of 
those who made the contract to make it. The 
letter is too long to be read in the limited time 
of five minutes. i 

Tn regard to the repair of the Government 
warchouses aud construction of wharves at 
Staten Island, the Secretary says nothingis due, 
yet we have an appropriation for $29,000. I 
hope the committee will strike out both items. 

Jv. CHANLER. I did not understand the 


gentleman in regard to the $29,000. Will he 
explain. what the appropriation was for which 
he said there was no necessity existing? 

"Mr. WASHBURNE, of Minois. I can state 
in regard to the Staten Island matter. 

. Mr. CHANLER, I would like to hear the 
gentleman on that point. 

Mr. WASHBURNK, of Illinois. There has 
been a great deal of controversy in regard to 
the Staten Island matter. Instead of the Gov- 
ernment being indebted to the contractors it 
has been thought that the contractors were in- 
debted to the Government. It is contended 
that there is nothing due to them now, and I 
do not see the propriety of making appropria- 
tions when the Secretary of the Treasury tells 
us there is nothing due. à 

Mr. CHAN LER. I do not understand that 
the Seerctary of the Treasury positively makes 
that assertion in regard to the $29,000. L merely 
wanted information on the subject. 

Mr. FARNSWORTH. I understand that 
every officer of the Government who has ex® 
amined this matter on Staten Island has reported 
against the claim, and how it came to get in 
the estimate of the Department | cannot con- 
esive. ‘There is‘a brief now waiting the action 
of the Secretary of the Treasury in reference 
to this very claim made out by an officer of the 
Government who has reported against it, It 
is-a liquidated claim. 

Mr. CHANLER. 
thegentleman from Ilinois [Mr. Farnsworrr] 

I am of course satisfied... + 

Mr. J. L. THOMAS. „One question in re- 


After the statement of if 


when this bill came up before the committee. 
some weeks ago, the city of Baltimorg has not 
a particle of interest either in the payment or. 


refusal to pay this claim. ‘This gentleman, Mrizi 


Osborne, called on me the other day after hë” 
this : 


saw that I had taken an interest in getting 
claim:through, and put astatement in my hand 
in relation to'this case; and I-want the gentle- 


man from Ilinois [Mr. WASABURNE] to state 


to the House; if he knows the facts, whether 
or not the work on that court-housé was sus- 
pended in 1861 by order of the Secretary of the 


‘Treasury, and whether the Secretary of the a 


Treasury did or did not give Mr. Osborne, the 
contractor, an order to proceed. and. prosecute: 


the work, and whether. or not.that is not the. 


basis of the damages now claimed. 
Mr. WASHBURNE, of Ilinois. 
know but Mr. Osborne may have aclaim in good 
faith against the Government, but this has never 
been examined or passed upon by any’ com- 
petent authority. i 
Mr. J. L. THOMAS. Then I understand 
that the damages that Mr. Osborne claims which 
have been reported upon by the chairman of the 
Committee on Appropriations ,have not been 
ascertained by any Department of the Govern- 


ment. : i 

Mr. WASHBURNE, of Mlinois. 
damages. The bill speaks of claims due. There 
are none due. The whole claim which Mr, Os- 
borne has is for damages for the postponement 
of the work, and I understand he made no pró» 
test when it was so ordered, but went right on. 

Mr. J. L. THOMAS. What I want to know 
from the gentleman is, whether the money is 
claimed in the nature of damages or in any 
other way, and whether it has been asked for 
by the Treasury Department? 

Mr. BERGEN. Mr, Chairman, I object to 


this. 
The CHAIRMAN. Objection is made, and 
the discussion is out of order. ` 
Mr. WASHBURNE, of Minois. 
have the attentiot of the chairman of the com- 
mittee, I wish to say a word about the fees of 
the éngincers.. I suppose the engineer’s office, 


belongs to the War Department, and I. will, 


‘move in the first plaée to strike that clause out. 
And I hope the committee will give me their: 


I do not. 


Tt is nob 


Tf T can’ 


attention one moment in regard to the appro= ` 


priations which follow this which I move to 
strike out. They all pertain to the paymentof 
engineers and commissioners whoare connected 
with the Pacific railroad. Now, sir, I desire 
some information from the committee in regard 
to this matter. As I understand the Pacific 
railroad bill, all these expenses are to be borne 
by the company; and when we go back and 
look at the legislation in regard to that railroad, 
we may well be astonished at this additional 
piece of legislation. This company came to 
the last Gongress and induced Congress to as-: 
sumea liability of $95,000,000 and gotan appro- 
priation of a hundred million acres of public 
lands, and now they come in here and ask the 
Government to pay their expenses. I would 
like to know if there is any law human or divine 
that would justify such an appropriation as this? 
[ Laughter. ] ; ; 

Mr. STEVENS. I suppose it would he as 
well for the gentleman to move to strike out 
all these appropriations at once. è 

Mr. WASHBURNE, of Ilinois. Well, I 
will move to strike out from line four hundred 
and one to line four hundred and fifty-three 
inclusive, as follows: À 
_ For mileage of Government engineers from W ash- 
ington to Now York, and back, in August, 1865, on 
account of the Union Pacific railroad, two hundred 
and twenty-five miles, at ten cents per mile, $45. : 

For compensation of three Government commis-: 
sioners appointed by the President of the United 
States, agreeably to the actof July 1, 1862, to examine 


forty miles of the Union Pacific railroad, eastern di~- 
vision, (Kansas branch,) in May. 1865, fourteen days,:..: 


at cight dollars per day each, $306. 


For mileage of three Government commissioners,- 


atten cents per mile, $200. ` 


For compensation of three Government. commis- 


sioners appointed by. the President. of the United: 
States to yeéxamine forty miles of the Union Pacifie 


railroad, eastern division,in October, 1805, thirty-one”. i 


days, at cight dollars perday each; RTH oo 
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g or mileage of three Government commissioners, l be rejected, and that the motion of the gentle- 
atten cents per mic, sou. © oe i Sa PRTs W INURE st sas 
Forcompensation and mileage of Government eom- | ou from Illinois [Mr. Wasuzurne] will pre 
missioners of the Central Pacific railroad during the |} Vaal. Sas 2 gig 
reëxamination already made of the railroad, at $500 | Mr: BIDWELL. It strikes me thatit would 
each, L, 4 


gress,.a joint resolution was passed directing 
the Joint Committee on the Library to enter 
into a contract with Mr. Powell for a picture 
UL. i ; to be placed in this Capitol. The contract has 
ani and lenso ot neeomiis:, be very bad policy indeed to trust the employ- been made in strict accordance with that res- 
sioners of Gig Union Pacific railroad, eastern givi ment and payinent of oan E to ne olution ‘ This amendment is offerdd in order 
ion, and Central Pacific railroad, appointed by the |; company. ‘hey must be paid by somebody. || t at the first payment under that contract ma 
Peai incu Rey CEA | Me SERYENG ll dhe gentleman allow | be mae." ask he len trend the joint 
the probable examination of the railroad before the | Me to say that the Government has the ap- resolution passed at the last session. : 
close of tha fiscal year of examinations, twenty days || pointment of these men? The Government The Clerk read, as follows: 

kor An OR ned mileage of commissioners appoints the directors and the commissioners. | Joint resolution authorizing a contract with William 
to examine portions of railroads reported completed They are Government appointees, but payable H. Powell for a:pieture for the Capitol, 


according to law, to which grants of land inure, $2,500, by the company. Be it resolved by the Sengte and House of Represent- 
For pay, subsistence, and transportation o the M BIDWEL L Vv rel . T} R atives of the United States of America in Congress as~ 
surveying party required by act of July 1, 1862, to dir. ain ery Well. he appoint- |} sembled, That the Joint Committee on the Library bo, 


make the eurvoys to enable the President of the Uni- ing power is very strong—it is potential. But |} and they are hereby, directed to enter intoa contract 
ted Sates to ix the point on the one kundredth moz | the paying power is equally asstrong, Lwould | Yi Atiro tor the United States, to bo placi at the 
42 "betwee > Sout ar _ SS A es A ws Saa | a ture he U ates, c placed at, 

valley. of the Republican river and the north margin like to see officers im the employ of the Gov- head of one of the grand staircases in the Capitol, 
of the valley of the Pintte vivor, at which he several ernment paid by the Government, in order that ilustrativeof some nagil victory i the partieutar Sun 
ranch roads shall converge and mect the Union Pa- ieht act independently “o faip | ject of the painting to be agreed on by the commits 
cific railroad, 820,000. they i ght Bee nger endently oe make fair teo and the artist Provided, That the entire expense 
For drawing instruments, mapping materials, sta- | reporis, on which Congress and the country || of said picture shall not exceed $25,000, and $2,000 
tignery, ken S150. ; f can rely; and considering the importance of the say ey vaid to said William H. Powellin Sera 
or costo! completing bridge over Big Siouxriver, |! Pacific railroad, L think the Gover rr 9 enable him to prepare for the work, the remainder 
néar Sioux City, £10,000, a E : REME : ink the Government should of said installments at intervals of not less than one 


For incidental traveling expenses, $1,000. not ad to pay the mimg salary of $1,800. | year, the last vont cigs to be retained until the 
: : he company is to pay these expenses, they || picture is completed and put up» 
f Vy Ş X shi SA. . ech « g nae Ea WRA 
Me WIGBY,. T move to amend what is pro- |) will certainly, to a greater or less extent, con- Approvet Mareh 2, 4805. a 
posed to be stricken out by stziking out on || trol the result of the investigation. Iam op- Mr. WASHBURNBE, of Minois. Tam sorry 
page 18, in line four hundred and sixteen, the || posed to striking this out. | to say, Mr. Chairman, that this amendment is 


words “three Government commissioners,” 


Li Debi tas i fe $ The question recurred upon the motion of strictly m order. I resisted at the last session 
and insorting in lieu thereof ‘one Govern- || Mr. Hieny, to strike out the word “three”? and || the passage ot the joint resolution which has 


ment commissioner 27 and if that Amendment |} insert the word ‘ one.?? just been read; but it has become a law, and I 
prevails, L will offer other amendments to con- Mr. HIGBY. I will withdraw that amend- || suppose. that it is obligatory upon us to. carry 
form to it, ment for the simple reason that [ have been it out. S P PENT 

Iwil state that at the request of the Secre- || misled by having a bill differently printed from Mr. ROSS., I would like to inquire, Mr. 


tary of the Interior who invited the commis- || the one under consideration, | presume I un- Speaker, whether this work has been com- 
sioners appointed by the President to inspect || derstand the pith of this matter, but at ihe same || enced, or whether it is possible to rescind 
the road to come to Washington, one of the || time T want to do my duty. ; “Il the contract and avoid the expenditure for this 
commissioners bas come here from the State Lwillnow propose another amendment, which picture. I recollect very well that when this 
of California. He was not invited to come || will test the question properly. I propose io || joint resolution was passed during the last ses- 
hore by the railroad company, but by the Scc- || amend by inserting what I send to the Clork’s || sion of Congress it was pressed through the 


retary of the Interior who invited him here for || desk to be read. House by the chairman of the Committee on 
a cortain purpose. ‘The Clerk read, as follows: Military Affairs, (Mr. Scuexck,] while at the 


Now, I will state in reference to the law, For compensation of one Government commis- || same time that gentleman opposed a proposi- 
that the law incorporating this company pro- || sioncrofthcContral Pacific lroad, xppointed agree- || Hon which was made to increase the pay of our 
vided that three commissioners should be ap- || ably to the act of A uly iF 1862, and the act of Fal. d, soldiers to twenty dollars per month. He main- 

' . . KI i! in ruet e 7 a veretary Oo a r . H Š 
pointed by the President to make examina- Ior and ins ruet by. the Secretary of the Tuterior | tained that the Government was notable to pay 
tions and report to the Government; but the |} rectors, commissioners, and engincers at Washington, that increase ; and by his maneuvering and t at 
law makes no provision how these commis- || Distr òt Colaba, sHanagry 10, 1800, for the purpose of the committee the proposition was defeated; 

i rs shiz » paid. Thatis the si : gupon the standard of railroads to which the | y F . "< ouse that joint res- 
sioners apa ro paid, F hat is te simple fact || Pacific railroad and branches shall conform, seventy- yet he niga through this House that jommi tos 
in regar to the law, 4 offer this ament ment || five days, at cight dollars per day, $000. olution making a0 appropriation o 929, or 
in order that one of the commissioners, who Mr. HIGBY the painting of a picture, ate 
has come here in compliance with the request || that amendment. I propose to offer another Mr. HAYES. 1 have no doubt that if my 
of the Government, shall receive his pay. amendment if this is adopted colleague, the chairman of the Committee on 
know this to be the fact, for I went to the See- Mr. WASHBU BYE. of Hlinois. I make Millitary Affairs, was present he would have 

: À - Mr. WAS IRNE, : s. : ; ; 
retary of the Interior myself, on the part of the || the point of order that this amendment is not something to say in reply to the gentleman from 
committee, and obtained this information. LU carrying out any cxisting law, but is independ- LHinois, | Mr. Ross.] I will only say that the 
know further that this commissioner has been || ént lewislation upon an ‘appropriation bill. and work upon this picture has been commenced, 
aj Vachin: a r ig j wrote jbo ae d te Caan i £ at t ract t nestly be re- 
sees ashington twice, and is now in wait- |) therefore out of order by every ruling of the Pane the contract cannot honestly be 
S ‘re. |H F § . 
> ; : . || House. : a 

ATp WE INRURNE i f rr . oie 7 a OF e ereed to. 

Mr, WASHBURNE, or Tilinois. Let this || Mr. HIGBY. Tt is in the original bill as it The amendment was eared ee 
amendment be made, anyhow ; it will make the || came fromthe Department. It was considered Mr. PRICK. I move to amend. by striking 
provision better than ib now is ; but I hope the | py the Committee on Appropriations as a part out in Hines four hundred and eighty-seven and 
committee will strike out the whole of these || of the bill. And if it does not appear here it four hundred and eighty-cight the following 
appropriations. x | is because it was stricken out. words: , . i 

ane Sate ENS. T oppos this aay | he CHAIRMAN. The Chair sustains the || , Fox surveying public lands in Dakota Territory, 
G E ei we dio re ral of front tht se || pomt of order, and rules the amendment out of || * I am informed upon authority which T be- 

Oe ee PAIS o ce jj order. Hove to be trustworthy that there are no lands 
COMMISSION GES OF tO DAJ eae of them. || ‘The question recurred upon the motion of Dd. Y ora ae wl : si eed to he entrexed,” 

Now, in looking at the railroad law, I can | My, Wasuperye, of Illinois, to strike ont from || i Bak KI Aes pe ropriation. is nedes 
find no authority for the Government paying | line four hundred and one toline four hundred || #24 that therciore no appropria™ g 
either of them. The Government has paid to || and fifty-three inclusive. sary for this purpose. On looking over this 
these railroads all they intend to contribute to- The motion was agreed to. een find no appropriation for ORRE lands 
ward their construction. The Government was VES AOS a. | in. Montana Lerritory, where yere is a con- 
authosized to exercise a certain supervision, by |; ee Hanon Toor D ame ee siderable quantity of public lands that need to 
the appointment of five directors and the ap- | Inserting atter ne tour hundred an y-seven | be surveyed. Hence 1 think it would be good 
pointment of commissioners, and before they the following: . || policy to strike out this appropriation for sur- 
È } eat ma enable t H i ibrar’ ee ree ~ y i č = 
issued bonds there were to be surveys made to | aa pe the Joint Committao on tae Tabra to | veying lands in Dakota, w here, if I am, cor 
fix the initial points, but [ never supposed that ii William H. Powell for a naval picture to be placed rectly informed, there is no need for an appro- 
that was not a part of the legitimate expenses | fa joint resolution ap- || priation of this sort 
of the company inthe location and construc- | 
i 


in the Capitol in pussuance of i = i 
proved March 2, 1865, 52,000, 1” Mr. BURLEIGH. Mr. Charman, if the gen- 
tion of the road. It is just as much a part of | | 
the duty of the company to pay for it as it is | 


Mr. PRICE. If I understand correctly the || tleman from Iowa [Mr. Prior] had traveled 
reading of that amendment, it is to pay $2,000 i over Dakota Territory as much as I have, he 
to pay for laying down the track of the road. | for a picture. Now, Lhave no voto to give for || would entertain a different opinion in ae 
{agree therefore, with the gentleman from || money to buy a picture just at thistime. [shall | to the necessity of thisappropmation. tne pub- 
Iivois, that the Government has nothing tō | vote against all appropriations for pictures for 
pay to this company except the small’trifle o 
$16,000, $32,060, and $64,000 per mile, when 


Te lands in Dakota are, 1 believe, of as. 200d 
this Government until itisable to buy and pay for |; quality as those m the State of Lowa or in any 
the road is completed. 1t was never designed 
that this should bean annual taxupon the Gov- | 


of the western Territories. ‘The lands in Da- 
ernment in addition to what they have done for | 


I will test the principle upon 


| 


zhat we actually must have. I hope this com- | 
mittee will not vote any money to pay for pic- | 
tures or tinsel ‘or ornamentation of any kind | t $ 3 

until we have money to pay for what we mast | the poor emigrants of our country can find 


i 

i 

| 

i 

i 

i t 
i 


kota are almost the only public lands which are 
the road. 7 have. homesteads. 


not in the hands of speculators, and on which 
I hope, therefore, that all modifications will || Mr. HAYES. At the last session of Con- | During the continuance of the War, it is true, 


g 


Ga 


GLOBE. 


February’ 28, 


P igration: to-our section of the‘country-has: 
not been very extensive ; but at present a large 
emigration is pouring into that region. In order 


to accommodate the emigrants who are now 


oing-to- the Territory of Dakota from-every 
tate in the Union. it. is absolutely necessary 
that the public lands: there should be surveyed. 
The gentleman from -lowa:represents 4 section 
of the country where the publiclands have been 

- almost entirely absorbed by private individuals 
and speculators, so that emigrants have no .op- 


portunity to find homesteads there; and I trust 


that ke will not.oppose this appropriation which 
is demanded for the sake oft those worthy men 
‘who’ arë seeking homesteads in the Territories 
of the far West. 
My. CHANLER. Ihave no objection what- 
éver to the appropriation. I am particularly 
desirous-every facility shall be afforded for the 
settlementof the public lands. Butthere is no 
_ limitation of time. It does notseem to be fixed 
as a salary. The nppropriation may be for one 
year, or only one month. I ask for informa- 
tion what period oftime this covers, and whether 
it is in accordance with any existing contract? 
Lhope the gentleman who is charged with the 
matter will so far enlighten ug as to answer that 
uestion. The chairman of the Committee on 
ppropriations: perhaps knows for what time 
these sums-are set down, 

Mr. STEVENS. I have not been able to 
hear what the gentleman says. 
| Mr. CHANLER. There arc appropriations 
here from fifteen to thirty thousand dollars for 
surveying the public lands; but there is not a 
word in the bill which will tell us the time for 
which those appropriations are made. We do 
not know whether they are for the past or for 
the future. We do not know whatis the char- 
acter of the appropriations. 

` Mr. STEVENS. This bill as it stands now 
was. for last year. It was intended as a defi 
ciency, although I believe the surveying has not 
been done. Ido not know but it would be 
proper to put it in the deficiency bill for the 
current year. IT think likely the better way 
would be to reduce the ‘appropriation from 
$15,000 to $5,000, so that they may go on now 
until the bill for the current year is taken up. 
Tam inclined to think it istoolargehere. Imove 
to reduce the appropriation from $15,000 to 
$5,000. 

My. PRICK... I withdraw my amendment. 

Mr. BURLEIGH. 1am under the impres- 
sion a part of the money has already been 
exponded in surveying these publie lands. 

Mr. STEVENS. A very small portion— 
$5,000 will cover it. i 

Mr. DRIGGS. Tas the committee any in- 
formation whether the money has been cx- 
pondod? I do not want to strike it ont if they 

ave none there now in that Department. -. 

Mr. STEVENS. T cannot find from inquiry 
whether any account hasbeen rendered. I learn 
onlya small portion has been expended. I want 
the appropriation reduced and the surplus car- 
ried into the bill for the current year. It will 
not suffer. 

Mr. HOGAN. Mr. Chairman, these appro- 
priations for surveying the public lands are 
always made in advance, largely in advance; 
because the contracts have to be entered into, 
and the parties have to gouponthe fields. Where 

-these lands have been procured by the Gov- 
ernment in these distant Territories, itis abso- 
lutely necessary they should be surveyed and 
open to the public. i 


Mr. STEVENS. This is a bill for last year, 


and therefore ought to contain nothing more 
than has been expended. The House, in the 
usual way, will have another bill for the current 
and next years; and that is the one to which 
the gentleman’s remarks will apply. This is 
only for what is past. 

Mr. HOGAN: I am satisfied. 

Mr. Stevens's amendment was agreed to. 

The Clerk read, as follows: 

For the. feneing i i i : 
United States courtchouse nal pest onne nt Indians 


apolis, Indiana, and paving the'sidewalks in front of 
the same, tho. sum of $5,000, or'such ‘part thereof as 


rae 


a aa 


may: he necessary; tö-be expended’ under the Secre- 
tary of the Interior. a tent wits ae 

Mr. BOUTWELL. I move. to add to that 
the following: © pis i 


` For the alteration and repair of the céurt-house. 


in the city of Boston, $5, 

Mr. WASHBURBNE, of Illinois. 
the same amendment that was offered the other 
day and ruled out of order? - j 

Mr; BOUTWELL. It was out of order to 
rule it out of order. : 

The CHAIRMAN. Doesthe gentleman raise 
the point of orger? ain i 

r- WASHBURNE, of Illinois. Itis a set- 
tled question; res adjudicata.. It was before 
the committee before, and the Chair ruled it 
out of order. I make the point of order it is 
out of order. l f 

The CHAIRMAN. The Chair overrules the 
point of order. It is clearly in order. 

Mr. BOULWELL. Task thata letter of the 
Secretary of the Interior be read. 

The Clerk read, as follows: 

DEPARTMENT OF THE INTERIOR, 
Wasuineron, D. C., February 5, 1865. 

Sm: I inclose herewith for the consideration of. tho 
Judiciary Committee, copies ofsundry lettersreccived 
at this Department, relative to alterations and an ad- 
dition to the building at Boston, owned by the United 
Siites, and appropriated to tho uses of the Federal 
courts : 

l. Letter from John S. Keyes, Esq., marshal of 
the United States for the district of Massachusetts, 
urging the contemplated improvements, to which are 
added the certificates of the proper United States 
altorney and the district judge. , 

Letter from Mr. Justice Clifford, and District 
Judge Lowell, to the same effect. g 

3. Letter from Hon, Alexander I. Rice, and other 
Representatives in Congress from _ Massachusetts, 
who, after making a formal examination of the build- 
ing, concur in the recommendation, 

4, Letter from G. J. F. Bryant, Leq., architect, to 
Tadeon Ciifford and Lowell, explanatory of the alter- 
ations, 

I am satisfied that the improvements should bo 
made at once, The estimated cost is $5,000, and I 
recommend that a clauso, appropriating that sum for 
the purpose, be inserted in the miscellaneous appro- 
priation bill. 

E ineloso a memorandum which, ifadopted, would 
effect the object contemplated, $ 

Lam, sir, very respectfully, your obedient servant, 

JAMES HARLAN, - 
Secretary. 
Hon. Jaurs F. Wisox, i 
Chairman Committee on the Judiciary. - 

Mr. BOUTWELL. I only wish to say that 
the expediency of this appropriation has been 
considered by the Judiciary Committee and 
recommended. Thecourt-house was purchased 
by the Government. Jt was not fitted for the 
business. It is poorly ventilated and lighted, 
and more than all, there is no safe in which the 

public papers can be deposited and kept secure, 

trust there will be no objection on the part 
of the committee or the House to this amend- 
ment. 

Mr. BERGEN. In acting on this appro- 
priation bill a few days ago, there were items 
relating to public buildings which we owned, 
which were partly completed, and which unless 
completed would be destroyed and become use- 
less or at least suffer great damage. 
appropriations were reduced or stricken out 
because of the exceeding weight of debt this 
country has now to sustain. But here we finda 
court-house in such a situation that it can be 
used, as I understand, which answers the pur- 
pose, but which requires improvements to be 
made upon it. There is no danger that the 
building will become dilapidated, as I under- 
stand, much less destroyed. Now, if our ne- 
cessities are so great that buildings in process 
of erection are to be subjected to the elements 
and left to destruction, certainly we ought not, 
under the circumstances, to pay monéy to im- 
prove buildings which are not in such danger, 
and which can be and now are used. To be 
consistent, then, the committee ought to vote 
against this appropriation, and I hope that they 
will do so. ; 

The question being taken on the amendment 
of Mr. Bourwet1, it was agreed to. 

Mr. McRUER. I offer the following amend- 
ment: g z 

After linc five hundred and twenty-two insert: 


For podine lotaround marine hospitalat San Fran- i 


g 


cisco, $5,000 


e 


Is not that 


Those | 


Mr. WASHBURNE, of Illinois.” I riseto a 
ointof order. Theamendmentis not in order. 
itis not carrying out any existing law... 

The CHAIRMAN. ‘The Chair sustains the 
point of order. | 
©. Mr. WASHBURNE, of Ilinois. 
strike out the,following item: 

For discharge of atl miscellaneous claims nof other- 
wise provided:for, asshall be admitted in due course 
of settlement at the Treasury, $10,000. 

It does not seem to be fora specific purpose’ 
H is miscellaneous, and is not carrying out any 
existing law. : De we 8 

My. STEVENS. I shall not object to its 
being stricken out. . $ 

The question being taken on striking out the 
foregoing item, it was agreed to. 

Mr. PRICE. _ I move to strike out, in lines 
five hundred and twenty-six, five hundred and 
twenty-seyen, and five hundred and twepty- 
eight, the following: sos 

For facilitating communication between the Atlan- 
tic and Pacific States by clectric telegraph, $40,000." 

This appropriation may be all right, but if 
anybody was to ask me why we give $40,000 
for a telegraph line I could not tell him. And 
Ido not know of any better time to raise the 
question than now. i 

Mr. STEVENS. I am afraid we shall be 
obliged to allow this toremain. If some of our 
friends—I do not mean the gentleman from 
Towa, [Mr. Price]—had joined me when that 
grant was made—a pe sey oas and extrav- 
agant one, in my judgmeft—of $40,000 for what 
we ought never to have paid a cent, we would 
not have had to put this appropriation in. The 
grant was made against the protest of some of 
us, nevertheless the House carried it. Bylaw. 
now, therefore, on our statute-books we are 
compelled to pay that company this sum. I 
do not see how it is possible to avoid it without 
a violation of law. : aa 

Mr. PRICE. Then I understand that this 
is a contract. 

Mr. SEEVENS. Itis part of the law under 
which the telegraph line was built, aud I am. 
constrained to belive it was part of the cons 
tract for building the line. I would like to have 
the matter tested, ang to know whether.we have 
the constitutional power to repeal it. Ihave 
always looked upon it as a ra8eally thing. 
Nevertheless, it is the law, and ‘I do not feel 
justified in refusing the appropriation so long 
as the law exists. 

Mr. PRICE. J am as anxious as any gen- 
tleman can be to keep all the contracts of the 
Government in good faith. I was not aware 
when I made the motion to strike out that there 
was a contract to pay the money. I now ask 
the gentleman from Pennsylvania how long this 
contract runs? s : 

Mr. STEVENS. Ido not nowrecollect. I 

am afraid as long as water runs. [Laughter.] 
I have not scen the law since it was passed. 
I believe there is a limitation to it, but I am not 
quite sure. Some gentleman says ten years. 
It maybe about ten years, which would only 
make it $400,000. : 

Mr. PRICE. I withdraw the motion to strike 
out. If there is a contract we must pay the 


I move to 


money. - 

Mr. DRIGGS. I move to amend the clanse 
in relation to the detection of counterfeiting 
by striking out ‘‘ $100,000,” and inserting 
550,000; so that it will read: ; 

For oxpenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting Treas= 
ury notes, bonds, and other securities of the United 

tates, as well as the coin of the United States, 


Mr. WASHBURNE, of Illinois. . I believe- 
that this is an appropriation that ought not to 
be cut down. ,, I understand from the Solicitor 

of the Treasury. that counterfeiting is going on + 
| to an immense extent, and a heavy appropria- 
tion is needed for this purpose. 

Mr. DRIGGS. F that is true it can be pro- 
vided for in the new bill to which the gentle- 
man from Pennsylvania [Mr: Srevews] has re- 
ferred, An appropriation of $50,000 for this 


purpose is pretty good for a beginning; and I 
think we may strike out this amount more 
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appropriately than many appropriations that | 
have been stricken out already; that, for in- 
stance, for surveys in Dakota Territory. Iam 
willing to give $50,000 for the detection of coun- 
terfeiters. [think thatis ample for the present. 
When they want more I will be ready to vote it. 

The question was taken: on Mr. Drices’s 
amendment; and it was not agreed to—ayes 
twenty-eight, noes not counted. 

Mr. BERGEN. I move to strike out the 
following clause : 


, For building a custom-house at Portland, Maine, 
in addition to the sum heretofore appropriated by 
Congress, $75,000: Provide That the Secretary of the 
Treasury may, if hethinksit advisable, expendasum, 
not exceeding $25,000, in the purchase of ground ad- 
joining the site of the old custom-house on Fore 
street, now owned by the United States, for the pur- 
pose of enlarging the same, or the Seeretary may ex- 
change the lot now owned as aforesaid for a more 
eligible one, if the same can be procured; but no 
money shall be paid or agreed to be paid bythe Uni- 
ted States in consideration of such exchange, and no 
transfer, assignment, or conveyance of property by 
the United States shall be made upon such exchange, 
except a conveyance, on its behalf, by the Sccretary 
of the Treasury, of the interest of the United States 
in the lot aforesaid and the building thereon. 


I would inquire if they have a custom-house 
at this time in Portland, Maine. 

Mr. LYNCH. Ywould inform the gentle- 
man that at present the custom-house at Port- 
land is in a building occupied for the custom- 
house, post office, and United States court- 
rooms, and that the accommodations are en- 
tirely inadequate to the business to be done. 
The room now occupied for the custom-house 
is in the second story of the building, and is 
needed for the United States court-room, which 
is now on the third story. Tt is proposed, as I 
understand, to remove the internal revenue of- 
fices into the rooms now oceupied by the Uni- 
ted State courts. They are now in buildings 
outside which are rented by the Government. 
The Government owns a lot upon which the 
custom-house formerly stood, and it is pro- 
posed to erect a new building on that lot. 

This appropriation passed both Houses dur- 
ing the last session of Congress, and it is ree- 
ommended by the Secretary of the Treasury. I 
may state that the business of the custom- 
house at Portland has more than tripled in the 
last three years, and that the present accom- 
modations are entirely inadequate. 

Mr. BERGEN. It appears, then, that they 
have already a custom-house there. Is it wise 
at this time, when the country is so much in 
debt, to incur further indebtedness in this way? 
The cost of labor and building materials is so 
high at present that individuals are afraid to 
build. Is it wise for the Government at such 
a time, burdened as we are with debt, to erect 
new buildings when it can be avoided? 

The gentleman from Ilinois [Mr. Wasn- 
BURNE] has opposed all these unnecessary ap- 
propriations, and has even moved to strike out 
appropriations which are absolutely necessary 
for the protection of buildings already erected 
and to prevent their going to decay. I had. 
expected to hear him raise his voice in opposi- 
tion to this appropriation of $75,000 for a new 
building, but not one word do we hear from 
him. : : 

The question was taken on the amendment ; 
and there were—ayes 35, noes 82; no quorum 
voting. f 

Mr. WASHBURNE, of Minois. Ihopethe 
gentleman from New York, with whom I voted, 
will not break up the committee by insisting 
on a further count on his amendment. 

Mr. ROSS. Lunderstand that if we do not 
press a vote on the amendment now, there will 
be no chance to recur to this provision. Surely 
my colleague would not permit an appropria- 
tion of this kind to go through? 

Mr. BERGEN, [insist on a farther count. 

Mr. WASHBURNE, of Illinois. Then I 
call for tellers. 

Mr. STEVENS. Imove that the commit- 
tee do now rise. 

The motion was agreed to. 

So the committe rose, and the Speaker hav- 
ing resumed the chair, Mr. AsnLeY, of Ohio, 
reported that the Committee of the Whole on 
the state of the Union had, according to order, 


had under consideration the state of the Union 


| generally, and particularly bill of the House No. 


86, making additional appropriations, and to 
supply deficiencies in the appropriations, for 
sundry civil expenses of the Government for 
the fiscal year ending 30th of June, 1866, and 
for other purposes, and -had come to no con- 
clusion thereon. 


MESSAGE FROM THE SENATE. w 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 


ate had passed a bill (S. No. 58) entitled “An | 


act granting lands to the State of Oregon to 
aid in the construction of a military road from 
Corvallis to Aquina bay;” also, a bill (S. No. 
138) entitled ‘‘An act granting lands to aid in 
the construction of a railroad and telegraph 
line from the waters of the bay of San Fran- 
cisco to Humboldt hay;’? in which he: was 
directed to ask the concurrence of the House. 

And then, on motion of Mr. STEVENS, (at 
ten minutes to five o’clock p. m.,) the House 


-adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented under 


i the rule, and referred to the appropriate committees: 


Bythe SPEAKER: The petition of Corporal James 
J. Ferris, of the seventh Indiana volunteers, asking 


| increase of pension. 


By Mr. ALLEY: The petition of Cape Ann Savings 
Bank, for reduction of taxes. 

By Mr. ASHLEY, of Nevada: A resolution of tho 
State of Novada, concerning a mail to Silver Peak 
from Aurora. h SA 

By Mr. BALDWIN: The petition of officers of the 
Southbridge Savings Banks, at Southbridge, Massa- 
chusetts, in regard to the taxation of deposits in 
sayings banks 

Also, a petition of Kniffen & Harrington, of Wor- 
cester, Massachusetts, in rogard to tho excessive du- 
plication of taxes on harvesters and other agricultu- 


ral implemen j ; 
Y: The petition of David Gaddis, 


By Mr. BUD 
and 110 others, citizens of Adamsand Brown counties, 
Ohio, for a post route from Ripley, Brown county, to 
Bradysville, Adams county, Ohio, tri-weekly mail. 

Also, a petition of 495 citizens of Meigs and Vinton 
counties, Ohio, for a daily stage and mail route from 
Middleport, in Meigs county, via Rutland, Langs- 
ville, Salem Center, Wilkesville, Bagle Furnace, to 
Hamden, in Vinton county, Ohio. 

By Mr. COFFROTH: The petition of certain map- 
ufacturers of agricultural implements, of Waynes- 
boro, Franklin county, Pennsylvania, asking for a 
change in the internal revenue law relieving them 
from unequal taxation, 

By Mr. HALE: The petition ofthe Northern Trans- 
portation Line, and others, interested in the commerce 


! of Lake Champlain, for the improvement of Platts- 


burg harbor. Re 

By Mr. HOLMES: The petition of Abram C. Rhine- 
hart, for American register for sloop Minetta of Gan- 
anoque. 

By Mr. HOLBROOK: A memorial ofthe Legislative 
Assembly of the Territory of Idaho, praying for an 


appropriation for public buildings,a territorial prison, 


and public library in said ‘Territory. 

By Mr. HULBURD: The remonstrance of John 
Allendorph, and others, citizens of Ogdensburg, New 
York, against sale of stamped envelopes for the price 
of stamps, &e. 

Also, the remonstrance of Fisk Taylor, and others, of 
Brasher Falls, New York, againstad mission of south- 
an Sintes until proper guarantees haye been estab- 
lished. 

By Mr. JULIAN: The petition of sundry citizens 
of Indiana, praying Congress not to restore any of 


the States lately in rebellion to their former rights | 


till adequatesccurity has been obtained against fur- 
ther acts of rebellion, against the payment of the 
rebel debt. and demahding other specified guarantees, 

By Mr. KETCHAM: The petition of Adriance, Platt 
& Co., manufacturers of the Buckeye mower and 


reaper, at Poughkeepsie, New York, for relief from | 


the duplication of taxes which hear so heavily upon 
their branch of industry under the present internal 
revenue laws. y . . 

Also, the petition of Ludwig Ebstein and of Gif- 
ford, Sherman & Ennis, of Poughkeepsie, New York, 
for such an adjustment of the tariff and internal tax 
on chemicals as shall not bear oppressively upon the 
American manufacturer. A 

By Mr.LAELIN: Resolutions of the Legislature of 
the State of New York. relative to a ship-canal from 
Portage Lake to Lake Superior, across the base of 
Keweenaw Point. . X < 

By Mr. LYNCH: The petition ofS. A- Boothby, and 


| others, asking that such conditions be imposed upon 


the rebel States_as shail punish treason, reward loy- 
alty, and abolish all distinctions in their constitu- 
tions and laws on account of race or color. 

Also, the petition of Thomas Cole, and others, ask- 
ing amendments to the Constitution of the United 


tates. : 

By Mr. MERCUR: The petition of honorably dis- 
charged soldiers, of Alba, Bradford county, Pennsyl- 
yania, praying Congressto grant io soldiers who were 
enrolled previors to October 24, 1863, the same pay 
and bounties as were allowed to soldiers who enlisted 
after that date. 


H 


By Mr. MYERS: The petition of ‘mechanics sina 
laborers in Duffy & Street’s, and other Philadelphia 
manufactories, for increased protection to American 

By Mr. O’NEILL: The petition of mechanics and 
laborers in the shops of the Reading Railroad Com- 
pany at Philadelphia, asking for an amendment to 
the tariff so as to afford 
By Mr PERAN: Ti ; 

y Mr. PERHAM: The petition of §..H.: Marrow, 
and 32 others, citizens of the State of Maine, against 
the restoration of the States recently in rebellion to 
their place as governing partners in. the Union till 
adequate security has been obtained against their 
renewal of the attempt to secede; against any disting- 
tion on account of color or descent in the laws or 
municipal regulations in the District of Columbia: 
and asking several amendments to the Constitution: 

By Mr. ROGERS: The petition of citizens, work- 
men, and mechanics, of Boonton, New Jersey, for alaw 
of Congress making cight hours a day’s work for me- 
chanics and laborers of the Federal Government, 

By Mr, SIfGREAVES: 
Deats, of New Jersey, manufacturer of agricultural 
implements, praying for the passage of an amenda- 
-tory act which will allow the manufacturersin making 
returns to dediict the value of any and all parts of 
‘such machinery which have already paid a tax, &e. 

By Mr. SLOAN: Thepetition of W. S. Johnson, and 
115 others, citizens of Wisconsin, asking that a com- 
mission may be appointed to proceed to Europe. to 

investigate in relation to the cattle discase prevailing 
there, with aview to prevent itsspread inthiscountry. 

Also, the petition of James E. Perry, and 38 others, 
soldiers of Wisconsin, asking that additional bounties 
may be given to soldiers enlisting carly- in the war, so 
sthat some approximation to. equality may be had, 

By Mr, THAYER: The memorial of the Board of 
Trade of Philadelphia, praying for an extension of 
the jurisdiction of the courts of the United States, 

Also, the petition of citizens of Richmond, Penn- 
sylvania, praying for an increase of dutieson foreign 
| importations. 
i| . By Mr. UPSON: The petition of George M. Buck, 
i Wilson D. Fargo, and 238 others, citizens of Michigan 
| and late soldiers, praying Congress to allow proper, 
just, and equitable bounties to those volunteer sol- 
diers who enlisted into theservice of the United States 
in 1861, 1862, and the first eight months of 1863, 

By Mr. WELKER: The petition of D, Smith & Co. 
manufacturers of harvesters and other agricultural 
implements, at Smithville, Wayne county, Ohio, avk- 
ing that the tax law be so changed thatthe materials 
| used in such manufacture already taxed shall not 
| again be taxed in the hands of such manufacturers; 

By Mr. WILSON, of lowa: The petition of Barclay 
Johnson, and 70 others, citizens of the State of Lowa, 
praying Congress not to restore any State that has 
| rebelled and warred against the United States to its 
| place and power as a governing partner in the Union 
till adequate security has been obtained against its 
renewing theattemptto secede; against its being rep- 
į resented in Congress beyond its just proportion ac- 
cording to its voting population; againstany payment 
| of debt incurred in rebellion, or for its emancipated 
slaves; against any distinction in its laws or muni- 
| cipal regulations on account of color or descent; and 
against any person being admitted as a Senator or 
| Representative in the Congress of the United States 
i who has at any time held_office, civil or military, in 
the so-called tonfederate States.” 


s 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
! was given under the rule: and 

| By Mr. COPFROTH: A bill forthe relief of the citi- 
zens of Chambersburg, Pennsylvania. i 


IN SENATE. 
Tuurspay, Mareh 1, 1866. 


Prayer by the Chaplain, Rev. E. H. GRAY. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


i The PRESIDENT pro tempore. The Chair 
|| has received and been requested to present to 
the Senate a memorial of the Legislative Assem- 
bly of the Territory of New Mexico, in which 
they state that that Territory has been under 
| the control of the Government of the United 
| States for the past eighteen years, and set forth, 
i further, the amount of losses, both of life and 
property, which the Territory has sustained 
in consequence of Indian depredations; and 
they pray Congress to appoint a board of com- 
missionérs to receive evidence touching these 
‘claims and to make provision for their pay- 
This memorial, if there be no objection, 
will be referred to the Committee on Terri- 


was referred to the Committee on Military Af 
fairs and the Militia. q 
| Mr. WILSON presented the petition of Brige 


greater protection to Ameri- 


Tho petition of Hiram - 


adier General- James H. Carleton, and other: 
éfficers: and also a- petition of Brevet. Major: 
H. B. Bristol and'other officers, praying shat 
the compensation of, Army officers: may be in- 
creased; which were referred to the Commit- 
tee. on. Military. Affairs and the Militia..- 

Mr. MORGAN. ° I-present the memorial of 
the American, Free ‘Frade League, of which 
Mr. William. C: Bryant is president, in favor 
of continuing the arrangement of the present. 
reciprocity. treaty .vegulating trade with. the 
British Provinces; and also asking for an èn- 
largement “of existing treaty regulations, and 
for an entirely free interchange of. all goods 
between the Provinces and this country, sub- 
ject to no other taxes or imposts than are 
necessary to make the goods imported in this 
way contribute as much to our internal reve- 
nue as would be levied npon them if of do- 
niestic origin. I ask that it be referred to the 
Committee on Finance. . 

It wag so referred, , 

Mr. POMEROY presented the petition of 
Mrs. Sarah Wilson, representing that, her. hus- 
band died in consequence of sickness and 
wounds received in the line of his duty as a 
volunteer surgeon, and that, as he was not 
mustered into the service, she cannot draw a. 
pension, and. praying that a pension may be 
allowed her; which was referred to the Com- 
mittee on Pensions. 

Mr. SHERMAN presented aletter from the 
Commissioner of Agriculture addressed to the 
chairman of the Committee on Agriculture, 
communicating statistical information upon the 

resent cultivation of the madder plant in the: 
United States and elsewhere; which was re- 
ferred to the Committee on Agriculture, and 
ordered to be printed. : 

Mr. JOHNSON. presented the memorial of 
Samucl M: Salomon, executor and’ devisee of 
Haym: M, Salomon, deceased, praying fof in- 


copy. of this.resolu i 


demnity for advances of money made by his 

randfather, Haym Salomon, during the revo» 
lutionary war; which was referred to the Com- 
mittee ow Claims. : : 

Mr. STOCK'LON. TI present certain joint 
resolutions of the Legislature of New Jersey in 
reference to the bounty to New Jersey soldiers 
engaged in the suppression of the rebellion. 1 
ask that they. be, read, referred to the Commit- 
toe on Military Affairs and the Militia, and be 
printed. 

The Sec¥etary read them, as follows: 


Joint resolutions relative to bounty to Now Torsoy 
soldiers mustered into the service of the United 
; States dor the suppression of tho rebellion, 

Whereas a large number of the peapleof Now Jer- 
sey, impelled by a spirit of patriotism and devotion 
to the Union, did, during the years 1861 and 1862, en- 
ter the military and navalservice ofthe United States, 
for the suppression of. the rebellion, voluntarily and 
without receiving any bounty; aud whereas it is but 
a just recognition ‘of their services, thus freely ren- 
dered, that they should be equally rowarded in tho 
bestowment of bounties with those who later in the 
war-bore with them its burdens: Tharetore, 

_ Be it enucted.by the Senate and General Assembly of 
the State of New Jersey, Yhat Senators and Repre- 
sentatives of this Stato in the Congress of- the United 
States bo requested to favor the passage of such law 
for the equalization of bounty to volunteers as may 
not be incompatible with the general interests of tho 
United States; and Ste 

Be it resolved, that the Governor bo requested to 
forward copies of this preamble and resolutions to 
the Senators and Representatives from this State in 
Congress. 

The resolutions were referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. STOCKTON. J also present a concur- 
rent resolution of the Legislature of the State 
of New Jersey, in regard to the Veteran Re- 
serve corps, which I ask may be read. 

->The Secretary read, as follows: 

‘Whereas the question is now pending in Congress 
whotherthe Veteran Reserve corpsshallbe disbanded 
or retained in theservicc; and whereas these wounded 
soldiers of tho Republic deserve for their valor the 
thanks of every good citizen as well as the protection 
‘and cherishing care of a Government they have done 

#0 much to preserve: Therefore, 

-_ Kesolved, That éach. member of the Senate and 
‘House of Representativesin Congress from New Jer- 
sey be requested to-use‘alb honorable exertion to the 
~ end thatthe Veteran Reservecorps shall be provided 


for and retained in the service, and that an engrossed 


in Congress: 


I movè that this resolution be printed, and 
‘referred to. the Committee on Military Affairs 


and the Militia. - : . 
The motion was agreed to. - 


PAPERS WITHDRAWN AND REFERRED. 


`- On motion of Mr. FESSENDEN, it was” 


Ordered, That the memorial. and other papers of 


Captain H. Clay Wood, of the cleventh United States. 


infantry, praying for compensation for property lost 
by the evacuation of Fort Cobb, Texas, under Post 
Order No. 87, issued for the evacuation of that pos 
be taken from the files of the Senate,and be referre 
to the Committeo on Claims. ; 

Mr. HARRIS. A few days ago I presented 
a memorial from the Bishop Gutta Percha 
Company, remonstrating against the passage of 
the bill (S.*No. 26) in relation to the Interna- 
tional Ocean Telegraph Company. That bill 
was then pending before the Senate, and the 


memorial which Í presented was laid upon the. 


table. The bill has since been referred to the 
Committee on Commerce, and I desire that 
the memorial shall take the same direetion. 

The PRESIDENT pro tempore. Itis moved 
that the memorial referred to be taken from 
the table and referred to the Committee on 
Commerce. ` 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on Naval 
Affairs, to whom was referred a joint resolu- 
tion: (H. R: No. 24) for the relief of Lucre- 
tia M. Perry, widow of the late Nathaniel H. 
Perry, United States Navy, submitted an ad- 
verse report thereon; which was ordered to be 

rinted. 2 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a joint resolution (S. R. No. 82) to dis- 
band the militia forces in certain States and to 
prohibit their organization, reported it without 
amendment. j 

Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Commander George Henry Preble, submitted 
a report, accompanied by a bill (S. No. 176) 
for the relief of George Henry Preble, a com- 
mander in the Navy of the United States. ‘The 
bill was read, and passed to its second reading, 
and the report was ordered to be printed. 


PRINTING OF A BILL. 


On motion of M®RAMSEY, it was 


Ordered, That, the bill (8. No. 162) to secure the 
speedy construction of the Northern Pacific railroad 
and telegraph, be printed. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 177) to incorporate the National Safe 
Deposit Company of Washington; which was 
read twice byits title, and referred to the Coin- 
mittee on the District of Columbia, 

Mr. CRESWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 178) to incorporate the Metropolitan Min- 
ing and Manufacturing Company; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 


` BONDED WAREILOUSE IN OREGON. 


Mr. WILLIAMS submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Finance be in- 
structed to inquire into the expediency of tho con- 
struction by the United States, at the city of Port- 
lund, in the State of Oregon, of a building to be used 
for a bonded warchouse, post office, and the United 
States circuit and district courts, and that they have 


Jeave to report by bill or otherwise, , i 
.. EULOGY ON HENRY WINTER DAVIS. 


Mr. WILSON submitted the following res- 
olutien ; which was considered by unanimous 
consent, and referred to the Committee on 
Printing: © i 

Resolved; That ten thousand copies of the address 
of the Speaker of the House of Representatives, and 
the eulogy on the late Henry Winter Davis by Hon. 
J. À. J. CRESWELL, on the 22d ultimoSbe printed for 
the use of Senators, and thet the same be printed in 
the Globe: ` -~ ee i 


representatives: 


oo 5. SOUTHERN PACIFIC RAILROAD. JL. i 
-Mr. BROWN. I move that the Senate pro~? 
ceed*to the consideration of Senate bill No. 20.: 
The motion was agreed to; and the Senaté, 
asin Committee. of the Whole, resumed the“. * 
consideration of the bill (S. No. 20) granting. 
lands-to-aid in: the construction of a raihosd 


“and telegraph line from the States of ‚Missouri 


and Arkansas to the Pacific coast by the south 
ern routes =.: |. ao : : 
The PRESIDENT pro tempore. The Com” 
mittee. on -the Pacific Railroad have-reported 
this bill with vatious: amendments, which will 
be acted on in their order. `> ee 
The first amendment of the committee was: 
in section one, line nineteen#in the list of cor 
porators, after the word ‘‘Pennsylvania,’’ ‘to, 
strike out the names of ‘Theodore F. Ran-: 
dolph, Amos Robins, James F. Scovil, Provi- 
dence Ludlam,”’ and to insert ‘‘ Charles Knap,, 
J. L. N. Stratton, James B. Dayton, Robert - 
F. Stockton, James F. Scovil.”’ ; 
The amendment was agreed to. 


The next amendment was in section one, 
line forty-four, to strike out ‘Joseph’? before 
“Thompson,” and to insert * P. A.,”’ andin 
line forty-five to insert ‘‘Charles E. Moss, Ed- 
ward Walsh, A. E. Easton, Truman J. Homer, 
J. B. Eads, D. R. Garrison, W. A. Kayser”? 

The amendment was agreed to. 

Mr. POMEROY. In the forty-ninth line of 
the same section the name ‘‘Stotter’’ should 
be.‘‘Stottler,’? and “I. ©. McDowell” should 
be “J. C. McDowell.” 

The PRESIDENT pro tempore. Those cor- 
rections will be made by the Clerk. 

The next amendment was in section one, lino 
sixty-three, to strike out the word ‘‘Southern,”’ 
and to insert ‘Atlantic and” so that it will 
read: “A body corporate and politic, in deed 
and in law, by the name, style, and title of the 
Atlantic and Pacific Railroad Company.” 

The amendment was agreed to. 

The next amendment was in section one, 
line cighty-three, after the word ‘‘route’’ to 
strike out the words ‘‘ over the region embraced ` 
in the surveys made under the direction of the 
War Department by Lieutenant Whipple and 

cdward F. Beale, Esg.” Hee 

The amendment was agreed to. ae 

The next amendment was in section one, 
line eighty-seven, after the words ‘‘ thence by,” 
to strike out the words ‘way of the San Gor 
gonjo pass to San Dicgo, and by the Tejon 
passes and the Tulare and San Joaquin and 
their lateral: valleys to the bay of San Tran- 
cisco,” and to insert “the most practicable and. 
eligible route to the Pacifice.” . 

The amendment was agreed to. 


The next amendment was in section one, 
line ninety-five, after the words ‘‘ town of Van 
Buren,” to strike out the words ‘and shall 
also have the right to connect their ‘roads, at 
the point of crossing the Colorado river, by 
‘steamer with Guaymas.” i 

The amendmentwas agreed to. se 

The next amendment was in section one, 
line one hundred and six, to strike out the word 
«í Southern,’’ and to insert ‘‘ Atlantic and,’’ so 
as to make the name of the company, ‘* The 
Atlantic and Pacific Railroad Company.” . 

The amendment was agreed to. 

The PRESIDENT pro tempore. Tt is pro- 
posed by the committee to make this amend- 
ment in all the sections of the bill, where the 
title of the company occurs, and if there be 
no objection, the word ‘Southern’. will be 
stricken out wherever it occurs, and the words 
“Atlantic and” inserted. bes 

The next amendment was in section one, 
line one hundred and ‘ten, to strike out the 
words ‘at such time,’’ and to ingert “on the 
ist day of January, A. D: 1867, or at such 
time within three months. thereafter,” so that 
the clause will read: 0055n nta 

The first meeting of said board of commissioners 


| shall be held atthe- Turner Hall, in the: city of Sta 
Louis, on the lst day.of January, A.D. 


: „1867, ọx at such : 
time within three months thereafter as any ten 
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GLOBE. 


ioners herein named, from Missouri, shall 


‘The amendment was agreed to. 


The next amendment was in section one, line 
one hundred and sixteen, after the word ‘ap- 
point,’’ to strike out the words ‘‘ not more than 
six months from the passage of this act.’ 

The amendment was agreed to. 

Mr. POMEROY. I will suggest that on the 
Tth page of the bill, line onc hundred and fifty- 
five, in the clause directing the directors to turn 
over all the properties and subscription books 
to the stockholders, the word ‘‘ moneys’? be 
inserted before “properties.” The* principal 
thing they will have to turn over will be the 
money that has been subseribed. ** Properties” 
includes money, but it is a vague way of stat- 
ing it. 

Mr. BROWN, 

‘amendment, ; 

The PRESIDENT protempore. The Chair 
will suggest that the amendments reported by 
the committee are perhaps more properly in 
order in the first instance, and then the amend- 
ments which any other Senators may wish to 
make. The bill will be open to amendment 
after the amendments of the committee are 
disposed of. 

Mr. POMEROY. Some of these amend- 
ments are merely clerical, and I should like to 
have them made as we go along. 

The next amendment of the committee was 
in section three, line thirty-five, after the word 
“fiyst,’? to insert the words ‘‘andseventeenth.”’ 

The amendment was agreed to, 

The next amendment was in section four, 
line six, after the word ‘‘same,’’ to insert 
‘who shall be paid a reasonable compensation 
for their services by the United States, to be 
determined by the Secretary of the Interior,” 
so that the section will read: 


That whenever said Atlantic and Pacific Railroad, 
Company shall have twenty-five consecutive miles of 
any portion of said railroad and telegraph linercady 


I have no objection to the 


for the service contemplated, the President of the į 


United States shall appoint three commissioners to 
examine the same, who shall be paid a reasonable 
compensation tor theirservices by the United States, 
to be determined by the Scerctary of the Interior. 

The amendment was agreed to. 

The next amendment was in section nine, 
line seven, after the words ‘‘ United States,” 
to strike out “by ils Congress.” 

The umendment was agreed to. 

The next amendment was in section ten, line 
five, after the word “subscription, ? tọ strike 


out the words ‘and no mortgage or construc- |) 


tion bonds shall ever be issued by said com- 
pany or said road, or mortgage or lien made in 
any way, exceptby the consent of. the Congress 
of the United States.” 
The amendment was agreed to. 

lment was in section twelve, 
e out the words “served on 
wont of the United Slates,” and to 
insert, “deposited in the office of the Secretary 
of the Interior ;"’ so that the section will read: 


the corporate sea pany, d 
pursuant to the direction of its board of 

ad and obtained, which aceeptanee sha 
within two years after the passage of this act and not 
afterward, and shail be deposited in the office of the 
Secretary of the Interior. 


The amendment was agreed to. 


The next amendment was in section thirteen, 
line two, after the word “make” to insert the 
words “and publish.” 

The amendiwent was agreed to. 


The next amendment was in line four of sec- 
tion thirteen, after the word ‘directors’ to 


- insert the words “a copy of which shall be | 


deposited in the office of said Secretary of the 
Interior; *’ so that the section will read : 


That the directors of said company shall make |! 


and publish an annual report of th 
and expenditures, verified by the 
president and at least six of the di 
which shall bo deposited in the office of 
of the Interior; and they shall from time to time fix, 


r provecdings 
of the 


a copy of | 
id Secretary | 


determine, and regulate the fares, tolls, and charges 
to be received and paid for transportation of persons 
and property on said road, or any part thercof. 


The amendment was agreed to. ; 
The next amendment was. in section seven- 
teen, line ten, to insert the following proviso: 


Provided, -That any such grant or donation, powcr, 
aid, Or assistance from any Indian tribe or nation 


the United States. . 

The PRESIDENT pro tempore. That pro- 
viso will be added if there be no objection. 
None being made it is adopted. ` 

The next amendment was to strike out sec- 
tion eighteen, in the following words: 

Sec. 18. And be it further enacted, That said South- 
| ern Pacific Railroad Company shall obtain theconsent 
of tho Legislature of any State through which any 
portion of said railroad line may pass previous to 
commencing the construction thereof; but said com- 
pany have the right to put on engineers and survey 
vie yonte before obtaining the consent of the Legis- 

ature. 


And to insert in licu thereof: 


Sse. 18. And be it further enacted, That the South- 
ern Pacifie railroad, a company incorporated under 
| the laws of the State of California, is hereby author- 
ized to connect with the said Atlantic and Pacifice 
railroad, formed under this act, at such point near 
the boundary line of the State of California as they 
shall deem most suitable for a railroad line to San 
‘all have a uniform gauge and rate 
with said road; and in considera- 
tion thereof, to aid in its construction, shall have sim- 
l ilar grants of land, subject to all the conditions and 
i imitations herein provided, art shall be required to 
construct its road on the like regulations, as to time 
i and manner, with the Atlantic and Pacifie railroad 
herein provided for; and the Northern Central Ruil- 
| road Compauy, a company incorporated under the 
Jawsol the Stateof Nevada, be, aud the same is,,also 
authorized to construct a branch northwardly, from 
some point on its live at or near the Colorado river, 
by such route or routes as may be by them deemed 
most practicable, to such points in the State of Ne- 
yada and Utah Territory as they may select; and such 
branch lines, when located and adopted, shall have 
the same rights and franchiscs and the same land 
grants as herein provided for the main line of the 
Atlantic and Pacilic railroad. 

Mr. POMEROY. ‘This newsection which the 
| committee propose to insert in the bill proposes 
| to make a land grant to two other railroad com- 
panies not named in the bill. One of those 


be a continuation of this Atlantic and Pacific 
railroad line, and’ therefore ought not to be 
objected to; but ihe section also provides that 
the same quantity of land may be given to 
another company in the State of Nevada, sub- 
ject to the same lithitations and the same restric- 
tions. While that may be also a very good thing 
to be done, I question whethera new company 


this Atlantic and Pacific road at all, should be 
put into this bill and be provided for in one sec- 
tion, without any reference of the subject to the 
Committee on Public Lands, who have gener- 
ally had charge of these local roads through the 
various States. If the Senator from Missouri 
|| thinks it important to have it in this bill, I shall 
not make any strenuous opposition to it; bat it 
is something entirely new in passing a Pacific 
railroad bill to insert in it a provision for a road 
| in another State that is not connected with the 


glad to have them stated. It occurs to me that 
it is a provision not germane to the bill and 
; should not be attached to it. 

Mr. CONNESS. I should like to have a 
i division of the question, so as to have the two 


‘to be inserted by the committee voted upon a 
| separate sections. They are not necessarily 
‘dependent upon cach other, and therefore 
i should not be placed in the same section. 

The road in C 


and Pacific road; and therefore I think it very 
|| proper that that road should be included in 
H this bill. i 

|| Mr. CONNESS. I supposed it was in a sep- 


arate section, and I am a loss to know how to 


1 
i; make a motion so as to have it so t ded. 
|| My. BROWN. Move to amend the amend- 
i 


| ment so that the latter part of itshall be marked 
| as a separate section. 


shall be subject to the approval of the President of 


companies, the California company, seems to | 


entirely, in another State, not connected with | 
y; : 


| road contemplated in the bill. ifthercare any | 
reasons for it that I do not know of I should he | 


| propositions embraced in the section proposed |. 


fornia || 
will have a direct connection withihis Atlantic | 


Mr. CONNESS, If that will 
| will make that motion: S 

Fhe PRESIDENT pro tempore. Will the 
Senator state his motion? ~ 

Mr.CONNESS. I move to amend the amend- 
ment of the committee by marking all after the 
word ‘‘ for,” in line thirteen of the -proposed 
amendment, being section eighteen, as asepa 
rate section, as section nincteen: © The section 


be inorder, T 


propositions, and it was my understanding that 
they were to stand separately, as different see- 
tions of the bill; and I wish that to be done; 
therefore my motion is.to amend the amend- 
ment by making all that portion of the amend- 
ment after the word ‘‘ for,” in the thirteenth 
line, section nineteen. 

Mr. POMEROY. The Senator means sim- 
ply to move to strike out all after the word 
“for, : 

Mr. CONNESS. Ido not wish to do that. 
T desire that a vote shall be taken on the sec- 
ond branch of the section relating to the North- 
ern Central Railroad Company of Nevada by 
itself. For the sake of coming more readily at 
the proposition I move to strike out all after 
the word ‘for’? in tho proposed amendment ; 
and it can be replaced again as a new section. 

Theamendmenttotheamendment wasagreed 
to; and the amendment of the committee, as 
amended, was adopted. 

Mr. BROWN. I believe those are all the 
amendments reported by the committee. There 
are one or to verbal corrections in thefirst sec- 
tion I would like to make. In the twenty-sev- 
enth linc of the first section I move to insert the 
name of “ George B. Center’’ after ‘ Storer.” 

The amendment was agreed to. 

Mr. BROWN. Tn the fifty-seventh line of 
the first section the name should be “J. K. 
Moores” instead of J. R. Moores’? 

The PRESIDENT pro tempore. That cor- 
| rection will be made. 

Mr. BROWN. In the fifty-eighth line of the 
first section the name ‘ Dawdell’’ should be 
“¢ Dowell.” í 

The PRESIDENT protempore. That correc- 
tion will be made, as it is a mere clerical error. 

Mr. BROWN. In line forty-five the name 
“A. E. Baston’ should be t A. R. aston.” 

The PRESIDENT pro tempore. ‘That cor- 
rection will be made, asit is a clerical mistake. 

Mr. POMEROY. Inow renew the sugges- 
tion that I made before, that is, in section one, 
line one hundred and fifty-five, to strike out the 
word ‘ properties,” and to insert ‘‘money and 
property.” ; 

Mr. BROWN. I suggest to the Senator that 
in lieu of that the word * moneys’? be inserted 
before “properties,” so that it will read, ** all 
the moneys, properties, subseription-books, and 
other books in their possession.” 

Mr. POMEROY. Very well. 

The PRESIDENT pro tempore. Thatamend- 
ment will be made. 

Mr. POMEROY. The last clause of the 
second section reads thus: 

The United States shall extinguish, as rapidly as 
may be consistent with public policy and the welfare 
of the said Indians, the Judian title, &e. 

‘That is the first place in all the bill where the 
word “Indians” is used, and the word ‘ said” 
should be stricken out, 

The PRESIDENT pro tempore. 
rection will be made. 

Mr. POMEROY. Lnotice thatin the sév- 
enteenth line of the third section it is provided 
that the lands proposed to be granted are not 
>to be withdrawn from market until the line of 
the read is definitely located. We have usu- 
ally had the lands withdrawn from market 
when a plat of the general ronte was filed. If 
you wait until the line of the road is definitely 
i. fixed by sections and quarter sections, you will 
i; lose your land. : 
| Me, BROWN. -That can be obviate 
‘inserting the words ‘‘by filmg a plat,” 
| the words “definitely fixed.” 

i Mr, POMEROY. That will help it some. 


i 
|| I yish to call attention to the proviso on the 


That cor- 


1101 


proposed to be inserted contains two distingt” 


4 


-10th page of the bill, that in-case: this road 


Passes through a mineral section, other lands, 


“agricultural lands in. liew of the mineral lands, 


are to be selected.. I think thatisa new feat- 
ure. We have not inserted. such a provision 
in ‘any of the other land-grant bills. 

Mr. BROWN. -The+Senator is mistaken. 
about that. It isthe same provision that was 
contained: in a bill at the last session of Con- 


"gress in regard to the Northern Pacific railroad. 
>. Mr. POMEROY. . It may possibly have been 


2 


done in-regard. to. that-road, , 

` Mr- BROWN. `-This isidentical in language 
“with that bill, - l i 
Mr, LANE, of- Kansas. At the request of 
the delegation from the Chickasaws and Cher- 
okees, who reside in and own the greater por- 
tion of what is known:as the Indian Territory, 
I call the attention of the Senate to one feature 
of this billy The title of the Indian country is 
in five tribes, and we are under treaty obliga- 
tions not to enter upon them without their con- 
sent. They are strenuously opposed, and pro- 
test against selling any portion of their country 
for white settlement. This railroad will run 
through the entire length, I believe, of the In- 
dian Territory.. The second section of this bill 
contains the following. provision: 

That the United States shall extinguish, as rapidly 
“as may be consistent with public policy and tho wel- 
fare of the said Indians, tho Indian title to all lands 
falling undor the operation of this act, and acquired 
in the donation to the road named in the bill. 

For them, and in‘their name, and in behalf 
of the Government, I desire to have that clause 
stricken out, a clause compelling the Govern- 
ment to extinguish the Indian title so far as the 
Indian Territory is concerned. . We are under 
the most solemn treaty stipulations not in any- 
wise to intrude upon them. ‘Lhe title to the 


. lund is in them, and they are strenuously oppo- 


. 


sing any sale of their land for white settlement, 
They have suggested, in the treaties they are 


. now making, that if a railroad is to be made 


through that country, cach tribe having a sep- 
arate government, the sale of the lands by the 
Government or by the railroad. company shall 
be to some Tnember of their tribes and not to 
white men. 

_ It may be well for me to state that there is 
now pending before the Committee on Terri- 


tories a bill for the organization of this Indian’ 


country, having in view the building up of an 
Indian Territory, excluding all white men there- 
from. This bill if it passes will destroy the 
theory of that bill, and will expose these Indian 
tribes to the same encroachments and the same 
fate that has overtaken them and other Indian 
tribes before: Ihave not the treaties with those 
tribesbelore me, butthe President protemporeof 
the Senate laid those treaties before this body at 
the last-session. They are of the most solemn 
character. We have agreed that there shall 
be no government extended over them without 
their consent; that there shall be no encroach- 
ments upon them; and now I. submit to the 
Senator from Missouri as well.as to other Sen- 
ators whether itis expedient for the Govers- 
montto bind themselves to extinguish the Indian 
title within that Territory, which will open up 
that country, as [have before remarked, to white 
settlement and drive off the Indians as they 
have heretofore been driven off. - 

Mr. BROWN. I do not know that there is 
anything in this bill that will bind the Govern- 
ment of the United States to take any action 
that would conflict with its treaty obligations. 
I do not suppose that there is. I do not sup- 
pose that we could bind the Government to do 
go. if there are any obligations of that sort, 
of course they will control the action of the 
Government, and this clause will not interfere 
with it. If there are not, I see no objection to 
the clause. I do not participate in the view 
that the Senator seems to have, that that coun- 
try should be kept exclusively for Indian tribes 
any further than we are obligated to do so now. 

Mr, LANE, of Kansas. What I have said 
has been at the request of the delegation of 
Chickasaw and Cherokee Indians who are now 
in the Marble Roomy 2). 
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< Mr. BROWN. This is the same clause that. 
has been put in all thése railroad bills in-regard 
to.extinguishing Indiarr titles. - It does:not dif- 
fer from them in any respect. BESE 

Mr. LANE, of Kansas.’ We have hereto- 
‘fore agreed to extinguish a possessory title that 
the Indians have; but here is a, legal. title. 
The lands are patented to them. I nowhave 
the treaties before me. -Every Senator on this 
floor is aware of those stipulations. They are 
of the most solemn character that we will not 
encroach upon them, that we will not intrude 
upon them without their consent; ‘and yet this 
bill proposes to compel the United States to 
extinguish their title. To be sure, there is a 
clause that it shall be extinguished “as rap- 
idly as may be consistent with public policy 
and the welfare of the said Indians;’’ but if 


dian title, which is an agreement on our part 
to destroy and trample under foot the most 
solemn treaty stipulations that we have with 
these Indian tribes. : 

. Mr. BROWN. On thecontrary, the language 
‘of the clause expressly prohibits that thing. It 
says that the Indian title is to be extinguished 
as far as is consistent with the. policy of the 
Government. 

Mr. LANE, of Kansas. ‘The United States 
shall extinguish, as rapidly as may be consist- 
ent with public policy and the welfare of the 
said Indians, the Indian title to all Jands falling 
under the operationof this act, and acquired in 
the donation to the road named in the bill.” 
It seems to me that that is just the same as if 
the Government were to agree to extinguish 
the title to my land or to yourland. We have 
never engaged to do any such thing heretofore. 
We have agreed to extinguish a possessory title, 
but not where the title is in fee as in this case. 

Mr. GRIMES. I should like to be informed 
whether ov not this road is to run through the 
Cherokee, Choctaw, and Chickasaw lands? 

Mr. LANE, of Kansas. Their entire lands. 

Mr. GRIMES. By the provisions of this bill, 
if it should be enacted into a law, will this 
company acquire a title to land belonging to 
these Indians? - 

Mr. Lane, of Kansas. They acquire alter- 
nate sections, just as has been granted hercto- 
fore in thesé bills. 

Mr. POMEROY. Oh, no, not the alternate 
sections; nothing but the right of way, under 
this bill. : : 

Mr. LANE, of Kansas. The third section 
of the bill provides: 

That there hbo, and hereby is, granted to the [South- 
ern] Atlantic and Pacifie Railroad Company, its suc- 
cessors and assigns, for the purpose of aiding in the 
construction of said railroad and telegraph line to 
the Pacific coast, and to sceure the safo and specdy 
transportation of the mails, troops, munitions of war, 
and publie stores, over the-routaof said line of rail- 
way and its branches, every alternate section of pub- 
lic land, not mineral, designated by odd numbers, to 
the amount. of twenty alternate sections per mile, on 
each side of said railroad line, as said company may 
adopt. 

Then there is the other clause that I have 
read making it—— 

Mr. BROWN, The Senator understands that 
that does not refer to Indian land, the title to 
which is not in the United Sfates. 

Mr. LANES, of Kansas. But here is a clause 
at the end of the second section that compels 
the Government to extinguish the Indian title 
along the line of this road. ; 

Mr. GRIMES. Then I understand that the 
idea of the Senator from Kansas is, that when 
the Government shall extinguish these titles, 
that title -is to inure to the benefit-of this 
company. g 

Mr. LANE, of Kansas. Certainly; and it 
is peremptory on the Government to extinguish 

e Indian titles just as was provided in the 
bills that were passed for railroads in the State 
of Towa. ; i 

If the Senator from Missouri desires these 
treaties to be read again, (as they have been 
read in the Senate,) I have them here and can 
read them.» I-repeat, they are of the most 
solemn, peremptory, and emphatic character, 
that we will not intrude upon nor encroach upon 


x 


this bill passes we agree to extinguish that In- 


these Indians.. Lam as atxious' to have this 
Toad as the Senator from Missouri; bat 1 sug- 
gest to him whether, inasmuch as,we are trying fe 
to getup a government for these Indians, in ~ 
-order ‘that. everything may be consistent, it 
would not be. as well to refer this bill to the Com- 
mittee-on Territories, which now have. before 
them a bill for the organization of a territorial.» 
government for these Indians, so that the two.” 
bills may be made to harmonize. The Indiang 
would have no objection’ to this railroad, pro- 
vided the grant ig made through their govern- 
ments. —~ yet 

I desire to say to the Senator from Towa and 
to the other Senators that the Chickasaw gov- 
ernment (and a delegation of them are now in 
the city) has already granted a charter for a 
railroad company through their nation. ‘They 
claim the same jurisdiction over their territory 
that Missouri or Iowa does over its territory. 
The question, I submit, in their name and for” 
them is, that we ought not to compel the Gov- 
ernment to extinguish the title in their country 
if the title when extinguished is to go into the 
hands of white settlers. - 

Mr. BROWN. I suggest to the Senator if 
that is his object, I do-not think the clause 
bears the construction which he puts upon it. 
He may strike out the word ‘‘welfare,” and 
insert the word ‘asscnt.’? 

Mr. LANE, of Kansas. I will suggest to the 
Senator from Missouri that what these Indian 
tribes.desire is, that they may make the grant. 
The Chickasaw tribe of Indians, in making their 
grant, reserved a bonus to their nation. What 
they want of your company is, that instead of 
obtaining the grant of land through the General 
Government, they slould get it through them, | 
giving them a bonus. The Chickasaw Indians 
reserved a bonus.of two per cent. of the net. 

rofits of the road to which they made a grant. 
Lhey want to go forward and aid this road, and 
you will have no trouble in getting your land 
grant from them. 

Mr. SHERMAN. As it is probable that we 
can hardly pass this bill before the morning 
hour expires, I should like to take up a bill to 
which I am sure there will be no objection. . 

Mr. BROWN. There is nothing to prevent 
the passage of this: bill now if this matter is 
passed upon. ` Saa 

Mr. SHERMAN. If there is to be no fur- 
ther debate upon it, I shall not object; but I 
should like to have the bill to which I refer 
passed before the regular order of the day 
comes up. 

Mr. BROWN. I will move to insert. inthe 
seventeenth line of the second section, after the 
word “Indians,” the words ‘‘and only by their 
consent ;’’ so that the clause will read: 

The United States will extinguish, as rapidly as 
may be consistent with publie policy and the welfare 
of thosaid Indians, and only by their consent, the 
Indian title to all lands falling under the operation 


of this act and acquired in the donation to the road 
named in the bill: 


# 
_ Mr. POMEROY. Fdo not think it neces- 
sary to make that amendment. It will not do 
any good. . You cannot extinguish the Indian 
title except by their consent, 

Mr. BROWN. I know that; but it brings 
it within the objection that the Senator's col- 
league has taken. 

Mr. LANE, of Kansas. While that may be 
truc, you may bind the Government to do it. 

Mr. POMEROY. This does not bind the 
Government to do it. a 

Mr. LANE, of Kansas. Yes, sir, I sd un- . 
derstand it. i 

Mr. BROWN. _I do not so understand it. 

Mr. JOHNSON. Isuggest to my friend from 
Missouri that perhaps he had better let this sub- 
ject go over until to-morrow. If there is any 
doubt whether, as the bill now stands, it would 
interfere with the treaties, we ought to solve 
that doubt very positively before proceeding 
further. : 
` Mr. BROWN. I do not see how there can 
be any possible doubt, when the language of |. 
the bill leaves it. subject to the aoon of the -> 
Government in the future exclusively. =a 
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Mr. JOHNSON. I do not say that there is 
any well-founded doubt; but I understand that 
the Senator from Kansas has a doubt on that 
subject. 

Mr. BROWN. I believe this amendment 
removes even his doubt. 

Mr. JOHNSON. -He says not; and cer- 
tainly no member of the Senate is disposed to 
interfere with the obligation of treatics. Iam 
satisfied the Senator from Missouri is the last 
member who would do it. 

Mr. BROWN. Iam willing to let the bill 
go over until to-morrow, and we can take it up 
then and dispose of it. 

The PRESIDENT pro tempore. By com- 
mon consent the bill will be considered as post- 
poned until to-morrow. 

CATTLE DISEASES. 

Mr. SHERMAN. The Committee on Agri- 
culture, to whom was referred the bill (H. R. 
No. 321) to amend an act entitled ‘An act to 
prevent the spread of forcign diseases among 
the cattle of the United States,” approved 
December 18, 1865, have direeted me to report 
it back without amendment, and Task the con- 
sent of the Senate to put it upon its passage at 
once. Tam told that it is necessary to`pass it 
as soon as possible in order to enable the Sec- 
retary of the Treasury to carry out the former 
aw. 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which provides that the act entitled “An 


act to prevent the spread of foreign diseases | 


among the cattle of the United States,” ap- 


proved December 18, 1865, shall be amended 
so as to read as follows: 
That the importation of neat cattle and the hides 


of neat cattle from any foreign country into the Uni-. 


ted States is hereby prohibited: Provided, however, 
That the operation of this act, or any part thercof, 
shall be suspended as to any foreign country or coun- 
tries, or avy parts of such country or countries, whero 
ever the Secretary of the Treasury shall officially de- 


termine, and give public notice thereof, that such | 


importation will not tend to thointroduction or spread 
of contagious or infectious diseases among the cattle 
of the United States; and the Sceretary of the Treas- 
ury is hereby authorized and empowered, and itshall 
be his duty, to make all necessary orders and regula- 
tions to carry this law into effect, or to suspond the 
same as thercin provided, and to send copies thereof 
to the proper officers inthe United States, and tosuch 
officers or agents of the United States in foreign coun- 
tries as he-shall judgo necessary. 

Sho. 2. And be it further enacted, That the Presi- 
dent of the United States, whenever in his judgment 
the importation of neat cattle and the hides of neat 
cattle may be made without danger of the introduc- 
tion or spread of contagious or infectious disease 
among the eatile of the United States, may, by proc- 
lamation, declare the provisions of this act to be in- 
operative, and the same shall be afterward inopera- 
tire and of no effect from and after thirty days from 
the date of said proclamation. 

Sre. 3. And be it further enacted, That any person 
convicted of a willful violation of any of the provis- 
ións of this act shall be penisned by a fine not 
exceeding $500, or imprisonment not exceeding one 
r, or by both such fine and imprisonment, in the 
diseretion of the court. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

REPRESENTATION OF SOUTHERN STATES, 

The PRESIDENT pro tempore. 


The morn- 


ing hour having expired, it becomes the duty | 


of the Chair to call up the unfinished business 
of yesterday, upon which the Senator from Ne- 
vada [Mr. Gaeant| is entitled to the floor. 

‘Lhe Senate resumed the consideration of the 
following resolution: 


Be it resolved by the House of Representatives, (the : 


Senate coi ) That in order to close agitatio: 
upon a qr ion which seems likely to disturb the 
action of the Governmen 
certainty which 4s agit: 
of the cleven States which have been declared to b 
in insurrection, no Senator or Representative shalt 
be admitted into either branch of Congress from an 
of said States until Congressshall havo declared such 
State entitled to such representation. 


Mr. STEWART. Mr. President, before the 


meeting of Congress, various propositions were | 


suggested in the public prints for amendment 

to the Constitution as guarantees for the future 
security of the country. It was feared that 
there would be an effort on the part of the late 
rebellious States to embarrass the Government 


as well as to quiet the un- | 
ng the minds of the people ; 


i eration. 


| slaves, to the whole population without any 


| iu the seve 3 
| wouldtrustwith theballot, Fh 


was one among the number who bad some | 
fears on this subject, and although most of the 
southern States had expressly repudiated the 
rébel debt, still I felt that it wodd not be un- 
reasonable to place that repudiation beyond 
recall, by a national compact, and it seemed to 
me that no one could complain of such conr- 
pact by way of amendment to the Constitution, 
inasmuch as thé jnstice of the proposition was 
manifest to all, and denied by none, the only 
objection being that it was a work. already ac- 
complished, and no danger was to be appre- 
hended from that source. I still think that 
an amendment of this kind, properly worded, 
would be readily adopted by all the States, both 
North and South, arid might prevent harm to 
the country. At all events, it would be a guar- 
antee of some value to loyal men, and need not 
retard for a single day the work of reconstruc- 
tion, for with the present state of feeling the 
South would be quite as ready to adopt it as the į 
North. Itis but a declaration of a conceded 
proposition perfectly in harmony with the spirit 
of the Constitution and the verdict of the war. | 
But this is not a proposition under consid- 
There was another question growing 
out of the abolition of slavery which changed 
the basis of representation in the South from 
the entire population, less two fifths of the 


tions incurred in support of the rebellion. F! 
x 1 
€ 


reduction whatever. The public mind was much 
exercised over this question, and the general | 
verdict of the people, as manifested through the 
press, was that the basis of representation 
should be so changed as not to accord to the 
South increased representation as a reward for 
rebellion, and it was generally conceded that 
that could be accomplished by adopting male 
citizens of the United States over the age of 
twenty-one years, who are allowed to vote in 
their respective States, as the basis of repre- 
sentation, and the assessed value of property, 
both real and personal, as the basis of taxation. 
Both of these propositions are embodied inthe 
resolution which Í shall at the proper time offer 
as a substitute for that roportod by the commit- 
tee, and which P will read: 

Representatives shall be apportioned among the 
several States which may be included within this 
Union according to the number of mate citizens of 
the United States in cach State over twenty-one 
years of age oe by the laws thereof to chooso | 
mernbers of the most numerous branch of its Legis 
lature. And direct taxes shal! be levied in cach 


nor to the United States. 


These propositions appeared for a time to | 
meet with universal favor, for they appeared to | 
be founded in justice and equality. It hased 
the political power ofthe country upon the num- 
her of voters, giving cach an equal voice; giving 
a voter in California the same representation 
here as onc in Mississippi; making an elector in 
Ohio equal to one in Kentucky. It said to the 
South, ‘If your negroes, women, and children 
do not vote they shall not be counted; not be- 
cause they are negrocs, women, and children, 
se they arc not voters.”’ It said to the 
North, “lf you do not allow your aliens and 
women and children to vote they shall not be 
counted; not because they are aliens, women, 
and children, but because they are not voters.” 
Tt lef¢the control ofthe elective franchise where 
the Constitution of the fathers had placed it, 
within thej liction of the several States, only | 
limiting theirrepresentationin Congress to such | 
male c ns over the age of twenty-one years | 
as themselves 
pitwas thought, 
indueement to all the 

i age to all who ; 


would be a sutiic 
States to extend the r 
could safely exer Tf would not | 
only secure to the negro a fair prospect.of be- 
ing enfranchised when his advancement in civ- | 
jlization shall have entitled him io that high 
prerogative, but would also allow that priv 
ege to he conferred upon him gradually, as it 
1as been done in some of the States of New 
England, where he now enjoys many of the 
privileges as well as all the rights of citizenship, 


TA 


| 


by attempts to assume, in some form, obliga~ || and so fast as he is enfranchised in any State į 


he is counted in the basis of its representation, 
This is the most favorable position for the: ne- 
gro to occupy, for it avoids the necessary con- 
flict that must arise in forcing the emancipated 
slave, all unprepared for the conflict, upon a 
political equality with his late master—a posi- 
tion which: the Scnator from Maine himself has 
told us no one will contend is desirable. 

This resolution accomplishes another object 
quite as important in my estimation as the ques- 
tion of representation itself and thatis, it holds 
out an inducement to the South to allow the 
northern -emigrantto vote, and makesthe prop- 
osifion recently brought forward in the Virginia 
Legislature to require five years’ residence be- 
fore a Union soldier from the North can vote 
in the Old Dominion quite as detrimental to 
Virginia herself as to the American citizen to 
whom she denies the elective franchise. Here 
let me say that the idea suggested in the prop- 
osition to require five years’ residence. to qual- 
ify an American citizen to vote in Virginia, is 
the most unfriendly and disloyal manifestation 
since the fall of the rebellion, and its malice is 
only surpassed by its folly. Would not the fact 
that voters only are counted in the basis of rep- 
resentation, operating with other things, induce 
the South to abandon such madness? 

I now propose to examine some of the objec- 
tions to this proposition, and why it was laid 
aside. Itis said by the Senator from Maine that 
s are accustomed to the idea that representa- 
Mön should be based upon population, thaf itis 
apart of the genius of our institutions; but let 
me ask that Senator, if such be the case, why 
make an exception as in hig proposition ; why 
make any change in the Constitution what- 
ever? Have we not become gccustomed to 
the whole Constitution as it is, and if such an 
argument be sound, does it not prove too much ? 
But what was the real reason why the propo- 
sition to make voters, the basis of representa- 
tion was abandoned? Itwasa gentleman from 
New England, I believe, who suggested that 
it would not operate fairly upon the old States 
from which the young men who have built up 
the West have emigrated, leaving a surplus of 
females, and a comparison was instituted be- 
tween Vermont and California, and upon this 
partial view, without any examination into the 
general effect of the amendment, the whole 
plan was abandoned and a system of indiree- 
tion adopted which I shall hereafter discuss 


Tras 
| State according to the value of real and personal | MOTO at length. Wore the fears of New Eng 


| property siluated thercin not belonging to the State í 


! land well grounded? Is it a fact that her non- 
voting population bears a greater proportion to 
| the whole population than that of the great 
i States of the northwest? An examjnation of 
the census of 1860 shows the reverse to be true. 
For while the East has a greater proportion of 
females, the West has a greater proportion of 
minors, and strange as it may seem, that while 
the white males over twenty years of age in the 
States of Ohio, Michigan, Indiana, Iowa, Ii- 
nois, and Wisconsin constitute only one third 
/ of the whole population, or eleven in thirty- 
three, in the Nee England States the ratio of 
| white males over twenty to the balance of the 
population is as eleven to Lwenty-nine—I do 
not pretend that my figures are exactly correct, 
as I was compelled to omit fractions, but are 
sufficiently so for the purposes of this argument. 
Tested by another rulo, taking Mr. Congiine’s 
table, prepared with grcat care, we find that 
representation based on white suffrage would 
give an increase of nine Representatives in the 
States east of the Alleghany mountains, namely, 
one to Connecticut, two to Massachusetts, one 
| to Maine, one to New Jersey, and four to New 


|| York, while the States west of the Alleghanies 


would gain only five. This, however, might 
he somewhat modified on account of the foreign 
males overtwenty which we bave no means by 


‘i the census of separating from the aggregate of 


white males over that age. But the changes 
| occasioned by this element would certainly not 
be prejudicial to the East, the preponderance 
of foreigners being in the West, and the popu- 
lation of California, which has been held up as 
‘an example of the extreme injustice and ine- 
| quality of this proposition, is nearly fifty per 


pest = 


cént: foreign. When actual voters:are made: 
thé basis and-not- white males over twenty, by: 
which: we: now. only. approximate the result,. 
Vermont will not cry out against the unjust 
representation of California.” Eee PR RE 
“Suppose California shouldbe largely repre- 
sented fora few years Boe popul nion should 
regulate: itself; suppose she should have ene 
. ór two Representatives more- than Vermont, 
with -one-hundred and: seventy-five thousand 
voters to eighty-seven- thousand in Vermont; 
witha territory: greater than all New Eng- 
land and: the: middle States combined; with 
$50,000,000 a year exports, while Vermont has 
only $850,000; -with $216,000,000 worth of 
property, whileV ermont has only $179,000,000 ; 
with $1,200,000: worth of manufactures and 
productions, while those of Vermont are valued 
abonly $437,000; and finally, paying into the 
national Treasury.on account of internal rev- 
enue nearly four million dollars, while Vermont 
pays less than eight hundred thousand, and 
with the third port of entry inthe United States. 
If, sir, I repeat, she should have one or two 
more Representatives than Vermont, would a 
great wrong be committed? I take Vermont 
and California, for between these the compar- 
ison is usually instituted. Take the proposi- 
tion of the committee, and California has two 
Representatives and Vermont three, for Cali- 
fornia will never allow her Chinese population 
to vote, and they must be excluded from 
basis or representation. You say they are not 
citizens. Why have they not become so? Be- 
eause they know very well that they will not be 
allowed to vote inany event; and consequently 
California is not much troubled with their ap- 
plications tor gitizenship. But let it be known 
that California cannot afford to exclude them 
_from the right of suffrage, and the question will 
beat once forced upon her to decide whether 
she will allow: Chinese to. vote or lose her just 
representation in the Halls of Congress. The 
same ‘question will be presented to Nevada and 
the other Pacific States in the next five years, 
and the Chinaman will become the negro of the 
Pacific. But it may be said by some, let him 
vote. I can only say to them, you do not know 
the Chinaman. They will reply that this is 
the argument of the South, that Senators from 
the North do not know the negro. But is 
there no. force in the argument even as to the 
negro, who is an Ameriean, generally a believer 
inithe Christhan religion? And with how much 
more force can this argument be used with 
regard to the pagan-Asiatic, speaking an un- 
known tongue, and being a stranger, and ever 
remaining an alien and a stranger, to our lan- 
guage and our institutions. 
‘the following is the proposition of the com- 
mittee: 
ARTELE ~~, Represontatives shall be apportioned 
among the several States which may bo included 


within this Union aceording to their respective nam- 
hors, counting the whole number of persons in each 
Stato, eseluding [ndians not taxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any State on account of raco or color, all 
persons therein ofsuch race or color shall be excluded 
from the basis of roprescntation. 7 
What are the arguments in favor of this 
strange proposition? The only one that I 
have yet hoard-is, that it will force the South 
to universal suffrage or deprive her of an ac- 
knowledged right; for the proposition asserts 
that population is the just basis of representa- 
tion. but that the late slave States shall be 
excluded from that basis until they will extend 
suffrage to the blacks.” But it may be said | 
that-this provision applies equally to the blacks | 
of the North with those of the South. This is | 
a mere subterfuge, for every one knows, so 
far as the practical question is concerned, that 
there are no negroes in the North, or nota 
suflicient number, to make any. material dif 
ference whether they are included or excluded. 
The non-voting population of the North con- 


sists of aliens, women, and minors. The non- 
voting population of the South consists of ne- 


groes, women, and minors. ‘The North will 


confer universal suffrage on’ negroes‘and Chi- 
“namen, or. lose their just representation: -Flis 
will ever-be a source of discontent; and it will. 
-be-hard to explain to fair-minded:-men why an 


resented in the North and a free negro unrep- 
resented in the South. But it is said that the 


enfranchising all the negroes—for mark, they 
must all be enfranchised or nohe are counted 
—a measure-which the: chairman of the com- 
mittee who reported this resolution tells us is 
not desirable or proper. 

But how will this proposition be received by 
the people of the nineteen original free States 
‘which deny suffrage to the few comparatively 
intelligent’ negroes within their jurisdiction ? 
When you-tell them that you propose to punish 
the South for not extending universal suffrage 
to her emancipated slaves, can they with any’ 
propriety inflict this punishment bya constitu” 
tional amendment when they are guilty of the 
same offense with far less provocation? What 
will fifteen original slave States, who are to be 
punished by this proposition, say when ‘you 
tell them that you deprive them of their just 
representation because they refuse to do what 
every fair man must admit they cannot and 
ought not to do, to enfranchise the late slaves 


cise of that important privilege ?. 

If I were compelled to choose between the 

proposition of the conimittee and the resolution 
offered bythe Senator from Missouri to confer 
universal suffrage at once, E should accept the 
latter, because it is bold and aflirmative, and 
has every reason in its favor that caw be offered 
in support of the resolution of the committee 
without the conclusive argument of indiree- 
tion to disgrace it in the eyes of bold, honest 
‘men. Show me where or when the American 
‘people ever indorsed: an indirect or equivocal 
proposition. The politician may waver and 
shrink from responsibility, but the people ara 
honest and fearless, and whenever they are pre- 
pared toamendthe Constitution, theywillamend 
it in plain and direct terms for plain and direct 
reasons, and if it be true that uo amendment to 
avoid this evil which is supposed to exist can be 
adopted in plain terms with the consent of the 
American people, it is some evidence that no 
great necessity exists, and is quite conclusive 
evidence that no amendment can be carried, for 
Congress cannot cheat the American people. 
I do believe that if, we had not become wise 
above our day and generation, but had adopted 
the plain and Sipe proposition of voters as a 
basis of representation, that we could have been 
successful, But the proposition under consid- 
eration is heartily‘approved by none, and must 
fail sooner or later. It is illogical on its face, 
and contains within itself its own best refuta- 
tion and condemnation, 

“ Better endure the ills we have,” than to 
fall into this labyrinth of confusion worse con- 
founded. i 

‘Suppose you pass this resolution, andit should 
become a part of the Constitution, what may be 
the consequences? Youhave departed from the 
original compromises of tke Constitution; you 

have deprived the South of jast representation 
for not doing a thing which you confess she 
ought not to do; you have established the pre- 
eedent that whole sections may be punished by 
constitutional amendments; you have tom- 
menced a crusade upon the compromises of the 
Constitution, abandoning principle, and con- 
fessing that your justification rests upon expe- 
diency alone. Where shall this. crusade end? 
May. vot the time come when the giant States 
of the Mississippi valley, now free from the Gulf 
to the Lakes, soon to teem with a hundred mil- 
| Lon inhabitants, shall inquire by what warrant 
of authority New England holds twelve places 
in this Senate Chamber? Will New England 


promises of the Constitution? Hby the former, 
may not these. mighty States demand .a count, 


exclude on account of alienage, sex, and age, 
and avoid the operation of the proviso; while | 
the South and the Pacific coast must either i 


and if by the latter, may not this proposition 
be brought up in judgment against her as hav- 


ing repudiated those compromises? May not- 
g rej s? May not 


alien, and even an alien enemy, should be rep- | 


South can avoid this inequality and injustice by- 


without the slightest preparation for the exer- | 


then reply, by equality of right, or, by the com- | 


Kentucky some day say to Rhode Island; was 
ib just for you, in the day of your power, tode= 
-prive me of representation, fur revenge? May 


not Virginia one day complain of Connecticut; 
aud may-she not, by the coöperation of New. 


. York; Pennsylvania, Ohio, and other great 


States, have the power to make that complaint 
efféetual?.: Beware how you kick a sleeping: 
lion. -The South:is:now free ; the shackles of. 
bondage have fallen fromthe limbs of the slavs; 
and idleness must depart from the homes of the: 
whites. f PETERE S, 
Why should not the richest. half of the nas. 
tional domain some day become the most pop-” 
ulous and powerful? I-know to-day the South 
looks broken and destroyed, prostrate, miseras.‘ 
ble, weak, and poor, but this war has.done far 
more for the South than it. has for the North, 
It has broken up an institution that was de~- 
stroying the white man and impoverishing the 
country, and has opened the fertile fields of that 
vast region for free labor; and if this resolution 
passes, the sons of New England and the young 
men now residing in the North will be heard 
joining their voices with the natives of the South 
roclaiming against the injustice which we have 
None to their. adopted country, We can punish 
men, we can besicge and overrun a country,:: 
butan attempt to punish rich land; which isto ba. 
inhabited by New England Yankees like our- 
selves, is, to say the least, a doubtful exercise 
of power. : a 
But this proposition comes from the commit: 
tee.on reconstruction, and for that reason, and» ` 
that reason alone, we are to presume thatit hag. 
something to do with that subject. How orin: 
what way it will harmonize existing difficulties 
or give any additional security to the North, I 
am unable to comprehend. Its manifest injus- 
tice will inspire nothing but heart-burnings and 
discontent, and excite new enmities not only 
against the Government but against the negro, 


‘who will be regarded as the cause of a great 


calamity and a grievance to be removed from 
the land, and some mode will be devised where- 
by to evade the law by placing the distinction 
on some other ground besides race or calor. `: 

Ts the question of representation so. impor: 
tant after all as has becn supposed? It is said 


| that the two fifths of the slaves who were not 
‘counted will give the original fifteen slave 


States eighteen more Representatives. But 
this calculation is based upon the hypothesis’ 
that the loss and mortality in the North haye 
been equal in proportion to that in the South 
and that there has been no greater proportional: 
inerease in the North than in the South during: 
the past five years. The fact is, there can be 
no new apportionment of Representatives til 
the new censns is taken; and does any one 
doubt that the loss of the South in actual 
deaths and emigration, added to the failure of 
increase, will more than equal the two. fifths, 
of the slaves that will be added to the basis 
of representation by their emancipation? Be- 
side all this, the progress of the North has not 
been materially retarded by the war... By the 
census of 1860 the fifteen slave States, reject- 
ing the two fifths of the slave population, had 
eighty-five Representatives in Congress, and 
the nineteen free Statés one hundred and fifty- 
six. It is safe to say that a cengtis to-day, 
based upon the Constitution as it now is, would 
not increase the representation of the original 
slave States, but it is quite certain that it would 
decrease it. i . : 
But there is another fact which is very impor’ 
tant‘in this connection. We have gained over: 
to freedom some of those original slave States. 
Missouri to-day, with nine Representatives, 
is quite as radical as Massachusetts; and Mary- 
land is only one step behind Missouri, so that 
we may take fourteen from the eighty-five and: 
add itto the one hundred and fifty-six ; and we: 
hope to be able before long to add to-this list 
Union men from Tennessee, and other. south- 
ern States; and we intend to exclude from both” 
Halls of Congress all but loyal.men. -€ : 
not in this: way, with our present majority; 
keep: the rebels: from’ taking: charge “of thas: 
Government, at least forthe present session’ 


Can wee. 
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power? 

There i8 no danger of rebels obtaining the 
ascendency unless we ourselves take positions 
which cannot be sustained before the country. 
But although I do not regard the danger of no 
améndment equal to the danger of adoptiug the 
illogical proposition of the committee, still I 
think my substitute, making voters the basis, 
better than no amendment, and if the idea had | 
not been abandoned withont investigation it 
would have passed both Houses and gone to 
the country long before this. It is the only 
true principle, if a change is to be made, upon 
which representation can be based. We must 
either take population or votes. If we take 
population, no amendment is necessary. A 
coercive proviso in favor of the negro will be 
a coercive proviso against the proposition. 
But what objection is there to the principle 
of adopting voters as the basis of represen- 
tation? It is the voters, after all, who are the 
ultimate source of all political power. They 
decide all political questions by their votes. 
Their voice is assumed to be the voice of the 
people, wud why should one elector have a 
greater voice than another, on account of his | 
surroundings? Whyshould the young men of 
the East, who are surrounded by mothers and 
sisters anxious for their emigration to the 
undeveloped West have a greater voice in the 
councils of the nation than their more enter- | 
prising brothers, surrounded by the most prod- 
igal and bounteous gifts of nature, and burning 
with a laudable desire for such representation 
and legislation as shall lead to the development. į 
of the homes of their adoption? Do not the 
mighty resources of the West require more rep- 
resentation, more eare, more ability in the open- 
ing of new channels of trade and new avenues 
of wealth than is required in following the 
grooves of legislation in which the eastern 
States have so harmoniously moved from the 
organization of the Government until now? 

Butahe objections on the ground of there | 
being a greater non-voting population in the 
East than the West have been shown to be 
without foundation, and the principle that a 
voter in the North is equal to a voter in the 
South, I am willing to adyocate anywhere as 
an independent, abstract proposition—inde- 
pendentof negro sullrage or any other suffrage ; 
but T am not willing to maintain a proposition 
which assumes that population is the only just 
basis, and then denies its universal application 
to coerce negro suffrage, or to accomplish any 
other object. 

I musi be permitted to digress for a moment 
to examine the position of the Senator from 
Massachusetts; for itso happens that we agree 
in our opposition to this resolution. He opposes 
it because he contends that the Constitution 
has already conferred power to extend suffrage 
to the negro, and for other reasons, I oppose 
it because I believe it is unjust, and for other 
reasons, But I do not wish to be understood 
as agreeing with him in his principal reason of 
opposition; for if there is anything clear tomy 
mind, it is that the question of suffrage is ex- 
clusively w&hin State jurisdiction under the 
Constitution as it now stands. It is contended 
that the provision in the Constitution that the 
United States shall guaranty to every State in 
this Union a republican form of government 
denies to the State the power to exclude the 
negro from the elective franchise. A strange 
construction, indeed!+ When this Constitution 
was made, a majority of the States were not 
only excluding the negro from voting, but ab- 
solutely treating him as achattel, and continued 
soto do during all the brightest days of the 
Republic. I fancy that it would have taken 
something more than the eloquence of the 
Scnatorfrom Massachusetts to have convinced 
the Convention which framed the Constitution 
of the United States that a majority of its mem- 
bers. and a majority of the States there repre- 
sented for the purpose of forming a more per- | 


fact Union, were not republican in form, but i 
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‘southern States from a participation in the: 
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that it was reserved for a son of Massachusetts 
to ascertain that the framers of the Consti- 
tution intended and made it the duty of the | 
United States to guaranty to Virginia and the 
other slave States a different form of govern- 
ment from that which then existed, and which 
continued to exist until a wicked conspiracy | 
sought to destroy the Union of the States and 
the free government of the fathers. 

But the honorable Senator inquires, wherein 
does the Constitution guaranty to the States 
the right to regulate the elective franchise? A 
new doctrine! Where, Task, in thatinstrument 
have the States conferred that power upon the 
United States? The power existed in the States 
before the formation of the Constitution; and 
the Constitution provides in express terms 
that— 

“The powers not delegated to the United States by 
the Constitution, nor probibited by it to the States, 
are reserved to the States respectively, or to the peo- 

Butin this case we have something more than 
the mere fact that the power to regalate the 
question of suffrage was not conferred by the 
States upon the United States, and was there- 
fore reserved ; for we have the express recog- 
nition and acknowledgment of the right of the 
States to determine the qualification of electors 
or voters in the second section of the first arti- 
cle of the Constitution, wherein it is provided 
that the electors in each State shall have the 
qualifications requisite for electors (or voters) 
of the most numerous branch of the State Legis- 
lature. These plain provisions of the Constitu- 
tion have been sanctioned by uniform practice 
for over three quarters of a century, and vindi- 
cated, sustained, andexpounded by every patriot 
and statesman of the present and former gener- 
ations until now, and clearly and strongly main- 
tained by the great constitutional expounder, 
and the predecessor of the Senator from Mas- 
sachusetts through a long life of service and 
usefulness, but never in more marked or unmis- 
takable language than in the following passage 
in his reply to Hayne: 

“To avoid all possibility of being misunderstood, 
allow meto repeat again in the fullest manner, that 
I claim no powers forthe Government by forced or 
unfair construction, LadmitthatitisaGovermment į 
of strictly limited powers; of enumerated, specified, | 
and particularized powers, and that whatsoever isnot į 
granted is withheld.” 

But in this case so far from the power to 
regulate suffrage being granted to the General 
Government, language is used fully recognizing 
the existence of that power in the States, and į 
J fear the honorable Senator from Massachu- 
setts will be compelled to reason a little more | 
closely or fail to acquire the reputation of his 
great predecessor asthe expounder of the Con- 
stitution of the United States. 

But to return to the question of reconstruc- 
tion. What has this resolution or any other 
proposition emanating from the committee to | 
dowithihatsubject? Suppose Congress should |: 
adopt each of these resolutions, will we be any 
nearer the consummation of the great work 
before us than we were on the day when Con- | 
gress assembled? ‘Lhe committee has not in- | 
formed us what g 
of the South before it will be safe and proper | 

! 
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to allow the late rebel States representation in 
Congress. If conditions are neccs 
they not to be named at once. that C 
may approve them andthe people of the South 
adoptthem? Congress has heen in session now 
nearly three monihs, and volumes of 
elaborate arguments have been made to show 
how the South can be kept of the Union. 
and that Congress has power to exclude the | 


legislation of the country, but a proposition or | 
plan for bringing them back has not appeared. 
The plan suggested by the President bas been 
severely criticised but no other has been st 
gested. The country is perfectly willing that 
Congress shall present 2 different plan from 
that of the President, and if a better one can 
he presented all Union men everywhere, and, 
T have no doubt, the President himself, would | 
be quite willing to accept it, for it is certai 
that the people want Union, and will have 


i 


‘| andarrogant ingolenec of the slave power, dared 
hes ’ 
| which was regarded by his section as degrada 


H a&i 


at any cost. The history of the last five years 
is conclusive upon this point, and if no better 
plan than that suggested by the President can 
be devised, and that speedily, they want it on 
the plan of Andrew Johnson, and will sustain 
him and his plan against all arguments tending 
to show how disunion may be successfully ac- 
complished. É 

ĮI for one wanted some other guarantees be- 
sides those containedinany document! have yet 
seen emanating from the President. I wanted 
the repudiation of the confederate debt placed 
beyond a peradventure; I wanted the basis of 
representation established upon the voters of 
the country ; but I would not sacrifice the Union 
for even these, for I do not believe that this 
country will ever become so degraded and lost 
to honor and patriotism as to send Senators 
and Representatives to Congress who will ever 
under any circumstances pay one dollar con- 
tracted by rebels for the overthrow of the Goy- 
ernment, but a constitutional amendment would 
avoid the agitation of such a question, and the 
other question of representation T have already 
shown is not so great an evil as a partial ex- 
amination of the question might indicate. 

3nt itis intimated that the President would 
open the doors of Congress to rebels and trai- 
tors. I deny that there isthe slightest founda- 
tion for such a charge. On the contrary, while 
he has on all oceasions disclaimed any anthor- 
ity or control over the action of either branch 
of Congress as to the admission of members, 
he has on repeated oceasions expressed a de- 
cided opinion that disloyal persons should be 
excluded from these Halls. In his recent veto 
message he says: 


“The right ofa State to re 
wise interfere with the dise 
regard to the qualifications of members: but I bold it 
my duty to recommend to you, inthe int of peace 
and in the interests of the Union, the admission of 
every State to its share of public legislation, when, 
however insubordinate, dusurgent, or rebellious its 
people may have been, it presents itself not ouly in 
an attitudéof loyalty and harmony, but in the per- 
sons of Representatives whose loyalty cannot be qnos- 
roned under any ug constitutional or legal 

ext. 

Again, to the deleg 


sentation would in no- 
etion of Congress with 


tion of Virginia, he says: 


“Tie who comes as a representative, having tho 
qualifications preseribed by the Constitution to fit him 
totakeaseatinecither ofthe deliberative bodies which 


constitute the national Legislature, must necessarily, 
according to the intent of the Constitution, bealoyal 
man, willing to abide by and bedevoted tothe Union 
and the Constitution of the States. Ile cannot he for 
the Constitution, he cannot be tor the Union, he can- 
not acknowledge obedience to all the laws, unless ho 
is Joyal.” 

I challenge any man to show me that the 
President has ever advised the admission of reb- 
els or traitors into Congress. And why should 
be? Tas heany cause to love treason or traitors? 
Did they not first assail him with vituperation 


‘and abuse when he stood alone in these Halis 


and renounced party ties and party associations 


| and separated himself irom all his personal and 


political friends, and, braving the prejudices 


stand with the hated “abolition part 


i and infamy, aud with it defend the Union, 
traitors, and make warupon treason? Why 
should he, when, after he left these Halls, he 
found that trailors had laid waste bis beloved 


a 
t? J like that portion of President John- 
isloyal persons from 
all ever insist upon 
at condition, but I 


s of Congress. and s 
ithfal observance of th 


F ESSAN 1 
ethat we should discriminate, and that 


and the disloyal; 


ly, between the loya 
that we should commence at once fo strengi 
hands of those in the South who have heen 


ith 
cal leaders of all the Paciiic coast, perfeetly 
familar with all the machinery of party polit 
d supported by larg d constantly a 

reénforeements from Price's arniy, all e 


an 
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contest for political supremacy upon the chosen 
pattle-ficld of Nevada, that it was some credit 
to bea Union man; but if our position was un- 
comfortable, what shall we say of a Union man 
in the South where the penalty of even a sus- 
picion of loyalty was death ; where every Union 
sonl was tortured by the concentrated heat of 
the fires of rebellion; where, for a time, there 
was no ray of hope and no bow of promise for 
the faithful, and where to be for the Union was 
to renounce home, family, and country, and to 
be exiled and outlawed? 

Men of the North who obtained office and 
honors, personal security and wealth by loyalty 
should pause before they question the patriotism 
of Andrew Johnson and the loyalists:-of Tennes- 
see, who were truc to the flag of the Union when 
you had no powerto succor them,when they were 
surrounded by the legions of rebellion, driven 
from their homes, their houses burned over 
their defenseless families, and those who were 
most dear to them cither thrown into dungeons 
or murdered before their eyes. The struggles 
of this people surpass any other example of 
history, and all honor is due to their patriotism. 
They never did succumb to rebellion. ‘They 
kept the Union fires burning in Tennessee in 
the darkest night of treason, and established 
and maintained their own civil government with 
small aid from the United States while the war 
was still raging. The people of the United 
States recognized the virtucs and heroism of 
the Unionists of Tennessee by clevating from 
their number Andrew Johnson to the second 
place in the Government of the United States. 

But the Congress of the United States have 
closed the doors of both Houses to a loyal del- 
egation from ‘Tennessee, chosen by those same 
Unionists. Why is this done? The country 
asks why? And if Congress would justify them- 
selves before the country, they must speedily 
open the doors to Tennessee or assign good 
and cogent reasons why those doors should re- 
main closed. [tis no answer to say the Pres- 
ident had no right to organize the State of Ten- 
nessee. ‘The President did not organize that 
State. Tt was organized by the people; and if 
it wore otherwise, it would not be a matter of 
the slightest practical consequence, as the peo- 

ple have adopted it and Congress ean ratify all, 
if ratification is necessary, by an admission of 
her delegation or such of them as can walk up 
to that stand and subscribe to the oath preseribed 
by Congress. And the same process can be 
adopted with other States as fast as they com- 
‘ply with all your tests of loyalty. There must 
be adistinction made between the loyal and the 
disloyal in the South, or every friend of the 
Government in that region wall be destroyed. 
Ji will not do to complain of a failure of the 
President to make this distinetion, while Con- 
ass is guilty of such sweeping injustice. 

Neither this Congress nor the President will 
follow the example of Pierce, who called into, 
his Cabinet: the arch traitor Jeff. Davis, and his 
legion of minions and traitors into almost every 

place of power and trust in the Government, 
immediately after their overthrow by the Union- 
ists of the South in the memorable contest of 
1851, 


this war, and admitting them to our confidence 
and thereby establishing a nucleus around which 
the people of the South can rally? But this 


| never can be done by declaring a want of con- 
fidence in the faithful equally with the unfaith- 


ful. We have nothing to fear from the people 
ofthe South. Uninfluenced by passion and un- 
deceived by demagogues, they will soon learn 
to love that Union which they had known only 


las a blessing until justice required that they 


should be punished for the terrible rebellion 
into which they were plunged by the most wicked 
conspiracy that can ever disgrace the history 
of man. 

But the resolution under consideration was 
born in the excitement of passion created by 
the veto of the I'reedinen‘s Bureau bill. It 
was announced that last week there was a dis- 
position to admit ‘Tennessee, but that all was 
changed, not for anything that Tennessee had 


| done, but because the President had exercised 
ihis constitutional power to veto a bill, and 


this resolution passed the House under the 
“previous question’? without argument or a 
moment’s time for the voice of reason to be 
heard. Suppose the President had no right 
to veto the bill, was that a reason why Con- 
gress should do wrong, or act rashly and un- 
| wisely ? 


J ihink candid and fair men will say 
iit was no reason, and if this resolution would 
not have appeared but for that action of the 
President, it shonld now be defeated, for that 
action furnishes no ground for its adoption. 
| But did the President after all commit such an 
offense against his party or his country as to 
subject him to condemnation? I voted for and 
supported the Freedmen’s Bureau bill, atthough 
conferring, as it did, vast diseretionary power 
uponthe President. Ididihis becanse Iwas anx- 
lious to do all in my power to protect the freed- 
man, and to afford him a chance to liveand labor 
and enjoy the fruits of his labor, but I did this 
supposing the President could sign it and carry 
its provisions into effect. ‘This, upon examina- 
tion, he found he could not do, and I was un- 
willing to embarrass the situation of the freed- 
men by placing on the statute-book a law which 
| would De a nullity unless it could be exceuted 
by the Executive, and it could hardly be sup- 
posed that the President could exercise his dis- 
eretion to carry into effect a law which he 
himself believed to be unconstitutional and a 
violation of his oath of office. 

Believing that the President had acted hon- 
estly, and knowing that the objections which 
he urged were of grave consideration, and had 
been so regarded by the friends of the bill, I 
felt called upon to sustain the veto, believing 
that more could be done for the freedmen by 


We have not forgotten how Buchanan, | 


coüperating with the President who had already 
done so well and so much for them than by the 
passage of a bill to which he was so much op- 
posed. I think even now, in view of the con- 
struction of the former law by the President, 
as indicated by the letter of General Howard, 
that the real friends of the freedman will say I 
was vight. But, independent of the merits of 
the Vreedmen’s Bureau bill, I was alarmed for 
my country at the excitement which prevailed, 
and particularly from the haste with which this 


through his infamous Secretary of War, Floyd, 


armed thedisuniont 
sawe loyalists of Tennessee and other sections 
to struggle without hope and without aid against 
armod traitors, under the treasonable plea that 
there was no power in this Government to main- 
tain its own existence by force, untilaimost the 
entire South were plunged or driven inte the 


mest ervel, bloody, and wicked war that his- | 


tory has recorded. Who does not believe, if 
the power and patronage of the Government 
during Pierce’s Administration had been in the 
hands of Unionists, and if Buchanan had fol- 
lowed thatexample and called none but Union- 
ists about him, and armed none but Unionists, 
and executed the laws as his oath required, but 
that this war could have been averted? And 
who does not confidently hope and expect that 
a Union party can now be built up in the 
South, ever faithful and true, by commencing 
with those whose loyalty has been tested by 


8 


rsofthe Southand lati these | 


‘unconstitutional law. 
| honestly and faithfully carrying out the princi- 


resolntion was being pressed in the other House, 
and felt that neither the Union party nor the 
country could afford to allow a bill, of what- 


“ever character, to be passed over the veto of 


t that the country called upon us, both 
President and Congress, to harmonize in the 
great work before us, sot only in protecting the 
freedmen, but in restoring the Union of these 
i States. He had proven to the world his desire 


e good work I was unwilling to embarrass 
uim by the passage of what he regarded as an 
I believed that he was 


i to protect the freedmen by the thorough organ- | 
‘ization of a bureau under the charge of one of 
ithe most able and trusted officers of the United 
“States; and while he was earnestly engaged in 
it 


ples of the Union party which nominated and 
elected him, and that his codperation with the 
Union men was absolutely necessary to a res- 
toration of the Union; and I was unwilling to 
weaken his influence or alienate hint from the 
Union majority in Congress by passing a bill 
over his veto in a moment of excitement or 
passion. Has Andrew Johnson violated any 
of his obligations to the Union party? Ihave 
the Baltimore platform upon which he was nom- 
inated, and I ask the Clerk to read it. 
The Secretary read, as follows: 


Resolved, Thatitis the highest duty of every Amer- 
ican citizen to maintain against ail their enemies 
the integrity of the Union and the paramount author- 
ity of the Constitution and laws of the United States; 
and that, laying aside all differences of political opin- 
ions, we pledge ourselves as Union men, animated 
by a common sentiment, and aiming at a common 
object, to do everythingin our power to aid the Gov- 
ernment in quelling by force of arms the rebellion 
now raging against its authority, and in bringing to 
the punishment due to their crimes the rebels and 
traitors arrayed against it. ` 

Resolved, That we approve the determination of 

the Government of the United States not to compro- 
mise with rebels, nor to offer any terms of peace cx- 
cept such as may be based upon an “unconditional 
surrender” of theirhostility and areturn to their just 
allegianeeto the Constitution and laws of the United 
States, and that wo call upon the Government to 
maintain this position, andto prosecute the war with 
the utmost possible vigor to the completo suppres- 
sion of the rebellion, in full reliance upon the self- 
sacrifice, the patriotism, the heroic valor, and the 
undying devotion of the American people to the 
country and its free institutions. 
_ Resolved, That as slavery was the cause, and now 
constitutes the strength of this rebellion, and as it 
must ho always and everywhere hostile to the princi- 
ples of republican government, justice and the na- 
tional safety demand its utter and completo extirpa- 
tion from the soilof the Republic; and that weuphold 
and maintain the acts and proelamations by which 
the Government, in its own defense, has aimed a death 
blow at this gigantic evil. We are in favor, further-. 
more, of such an amendinent to, the Constitution, to 
be made by the people in conformity with its provis 
ions, as shall terminate and forever prohibit the ex- 
istence ot slavery within the limits of the jurisdiction 
of the United States. 

Resotved, That the thanks of the American people 
are duc to the soldiers and sailors of the Army and 
Navy, who have pcriled thcirlives in defense of their 
country and in vindication of tho honor of the flag; 
that the nation owes to them some permanent recog- 
nition of their patriotism and valor, and ample and 
permanent provision for those of their survivors who 
have received disabling and honorable woundsin the. 
service of the country, and that the memories of those 
who have fallen in its detense shall be held in grate- 
ful and everlasting remembrance. 

Resolved, That we approve and applaud the prac- 
tical wisdom, the unselfish patriotism, and unswerv- 
ing fidelity to the Constitution and the principles of 
American liberty with which Abraham Lincoln has 
discharged under circumstances of unparalleled dif- 
ficulty the great dutics and responsibilities of the 
presidential ofiice; that we approve and indorse, ag 
demanded by the emergency and essential to tho 
preservation of the nation, and as within the Consti- 
tution, the measures and acts which he has adopted 
to defend the nation inst its open and sceret foes; 
thatweapprove especially the proclamation of emane 
cipatlion, and the employment as Union soldiers of 
men heretofore held in slavery; and that we have 
full confidence in his determination to carry these and 
all other constitutional measures essential to the sal- 
vation of the country into full and complete effect. 

Resolved, That we deem it essential to the general 
welfare that harmony should prevail in the national 
councils, and we regard asworthy of public contidenea 
and oficial trust those only who cordially indorse 
the principles proclaimed in these resolutions, and, 
which should characterize the administration of the 
Government. 

Resolved, That the Government owes to all men em- 
ployed in its armies, without regard to distinction of 
color, the full protection of the laws of war; and that 
any Violation of these laws or of the usages of civil- 
ized nations in the time of war by the rebels now in 
am should be made the subject of full and prompt 
redress, 

Resolved, That the foreign immigration, which in 
the past has added so much to the wealth and devel- 
opment of the resources and increase of power to this 
nation, the asylum of the oppressed of all nations, 
should be fostered and encouraged by a liberal and 
just policy. 

Resolved, That we are in favor of the speedy con- 
struction of a railroad to the Pacific. 

Resolved, That the national faith, pledged for the 
redemption ofthe publicdebt, must be kept inviolate; 
and that for this purpose we recommend cconomy and 
rigid responsibility in the publie expenditures, and 
a vigorous and just system of taxation; that itis the 
duty of every loyal Stato to sustain the eredit and pro- 
mote the use of the national currency. 

Resolved, That we approve the position taken by 
the Government that the people of the United States 
never regarded with indifference the attempt of any 
European Power to overthrow by foree, or to supplant 
by fraud, the institutions of any republican Govern- 
ment on the western continent; and that they view 
with extreme jealousy, as menacing to the peace and 
independence of this our country, the efforts of any 
such Power to obtain new footholds for monarchie 
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Governments. sustained by foreign military force, in 
Y , ! 


near proximity to the United States. 
Mr. STHWART. Mr President, sup 


have had union upon the terms that are now 
oftered ; suppose that we could have had union 
then upon the plan of Lincoln and Johnson, is 
there any person living in the United States 
who believes there would have been opposition 
to it? If we could have foreseen when that 
platform was adopted that by the month of 
March, 1866, every southern State would have 
laid down its arms, that nol only the northern 
States but nearly every one of.the southern 
States would have adopted the constitutional 
amgndment referred to in that platform, and 
not only adopted it but abolished slavery by 
their own Legislatures, arid would be anxious 
to be restored to their relations to the Union 


upon almost any terms that Congress or the | 


President might suggest—if that picture had 
been presented to us then, would it not have 
made the hearts of the American people glad? 
To-day we have that picture before us. We 
have union within our power upon the princi- 
ples laid down in that platform carried out to 
the firllest extent, and the question is, shall we 


accept it or shall we destroy the Union party | 
by the introduction of new propositions and } 


new theorics? I stand by the platform of 1864. 
I say that the Union men who rallied around 
the flag under that platform cannot be excom- 
municated from the party while they stand by 
that platform. It is the party pledge, and he- 
fore new party tests or new party pledges are 
required the people must again assemble and 
make new party declarations. 


Now, I repeat my question, what principle 


in that platform has the President violated ? 
You say he has usurped power. How? Ju 
inviting the loyal men of the South to organize 


State governments, and fixing conditions. Ii 


ask, what condition did he impose that had not 


been already determined by the war, or what | 


principle did he abandon that had been vindi- 
cated by the war? Mr, Lincoln's plan of re- 
construction which he followed was made an 


issue in that canvass and triumphantly sus- | 


tained bythe people. Was it not to be expected 
that Mr. Johnson when he came into power 


would follow the indorsed plan and retain in | 
his Cabinet the well-tried constitutionaladvisers | 


of his predecessor? And for doing this is he to 


be condemned? Have we a right to force new | 
issues which the people never have and prob- | 
ably never will sustain, and demand their adop- | 
tion or resolve upon the destruction of the Ad- | 


1 


ministration upon which the existence of the | 


party, if not the Union, depends? 


One issue which is constantly urged, and | 
which is a disturbing element, is the question | 


of immediate and universal negro suffrag 
Many Senators have discussed that prop 
tion. Very few of them say whether they are 
for or against it, but they are coustantly agi 
tating and discussing it. Why do they discuss 
it if they are not for it? Ifthey are not for it. 
it has no business in these discussions. Bat 


the committee of fifteen, while not demanding ‘ 
negro suffrage directly, arc willing to do it by | 
indirection, or deprive one section of the conn- | 
try of what they admit is just representation ; | 
and it has been frequently said that it was the ` 


only diffieulty in the way of restoration. The 
New York Tribnne, the leading organ of these 
views, the paper which complains most bitterly 
of the President, and which is followed by a 
great portion of the press, says: 


“Tet it be distinctly understood that, if the whites | 


the South are not represented in Congress, it i 
sethey deny allright o 
self-protection to the b 


of 
be 
of 


acks. Show us asingle 


State which admits her blacks to vote on a like intel- | 


lectual, educational, moral, and pecuniary basis with 


ber whites, and we will urge the instant admission of : 


the chosen Representatives of thatState, though they 
be all ex-rebel generals of the most obnoxious type.’ 

There the New York Tribune. the leading 
journal advocating these 3 
let the negroes vote and we will advocate the 
admission of ex-rebels of the most obnoxious 
type intò the Halls of Congress. If Senators 
continue to argue the question of negro suf 


pose | 
at the time that platform was adopted we could | 


representation or power | 


views, says distinctly, : 


| party, the Congress of the United States, nor | 


/ advancement in the work of regeneration 
£ 


against it, the country is bound to infer there- 
from that after all that is the issue. 
the issue, it should not be discussed here in 
these troublesome times. If the South is to be 
kept out until negro suffrage can be accom- 
plished, the quicker the country know it the 
better. If you discuss that question contin- 
ually they will believe that it is-the issue and 


frage without stating whether they are for or | 


the only issue, and you will destroy the Union | 


party. 
It is sufficient to say in defense of the Presi- 


dent for not conferring the right of suffrage ; 
upon the negro in the organization of the south- | 


ern States, that neither the platform of his | 


the policy of his predecessor, would have war- | 
ranted him in such action. Í 

But if the question of negro suffrage is not | 
the difficulty, what is the difficulty? Ts hisi 


If itis not | 


plan of restoration so plainly and obviously | 
wrong as has been asserted? If so, it ought | 
not to be a difficult matter to suggest a better 
one. But hasthis beendone? Has not the mat- 
ter been agitating the country for near eighteen 
months, and hag any plan been suggested that 
would be more acceptable to the majority in 
Congress than that of the President? The 
committee of fifteen have labored long, and I 
presume diligently, 
a plan which seeins likely to meet with the ap- 

proval even of those who claim to be the great- 

est friends and champions of the freedmen. 

The Senator from Massachusetts himself, who 

has spent a lifetime in defense of the negro 

race, 18 constrained to repudiate the main prop- 

osition of the committee. Let me appeal to the | 
Union majority of this House to act promptly 
and reecive at once the loyal Representatives 
from the South, for if the Union party fails, | 
which it seems likely to do, after all its glorious 
achievements, it will be overthrown, and the 
loyal masses of the country will rally around 
the Executive and enable lim to accomplish 
the great work ; for, be assured, the Union will 
be preserved, and if we prove incompetent, | 
others will take our places. Jt is said that we 
must give the committee time to act, but letme | 
tell them, that great emergencies demand imme- 
diate ection. When the national finances are | 
depressed with uncertainty; when the nation 
is groaning under three thousand millions of 
debt; while every house in all this broad land 
is in mourning for the sacrifices made for the 
Union of these States; when the only hope of 
thirty million people is centered in restoration | 
and peace, delays for matter of form cannot | 


id have failed to produce | 


long be endured. 

Hf the committee would free itself from the 
growing apprehension that its counseis are 
controlled by the well-known and destractive 
—permit me to say—sentiments of Tusppeus | 

; 3, of Pe 


some 


bie plan by which harmony | 
can be and until such a plan is pre- 
sented colu-dobnsoa plan will remain 
the only way to peace and Union known to | 
the American people. I 
majority of this House 
ferences and secure the U 
lavery, the parent of sec 


atone 


ba 
Fa 
et 
D 
© 
he 
© 
ant 
= 


ink all miner dif 
e States 
on, abol- 


with slave 


ished, with the dignity and hoor of the na- | 


ated, with the free 
Coustiiution of the f t, before dis 
cord and confusion shall have again drenched | 
this land with fraternal blood. We are called | 
upon by all that we hold n red and dear 
to secure at once the frui 
nothing to chance or anarehy : 
not obtain all we would, let 
ean. i 
all-wis 
grant us stijl greater b 


tion preserved and vind 
fathers intac 


asir 
and 
lowed 


reform; but if anarchy and discord are a 


by us to obscure the bright sunshine of peace | 


which is lighting the way and cheering the | 
hearts of the benevolent and true, a fearfal | 
responsibility awaits us, both here and here- 
after. 

Mr. JOHNSON, 


‘lyania, they must present |; 


i 
i 
i 
i 
| 
j 
i 


ject which I propose to discuss in the first in- 
stance is, what is the condition of the States 
in which the insurrection has heretofore pre- 
vailed? Upon a former and a ‘comparatively 
recent occasion, I stated to the Senate that, in 
my opinion, they were as much States of the 
Union and in the Union as they were before 


| the insurrection commenced; and I endeav- 
i ored to maintain that proposition by such ar- 


guments as occurred to me. I should have 
left the proposition itself, as far as I was con- 
cerned, to stand upon the force of the reasons 
which I presented to the Senate, but for the 
different opinion pronounced by the honora- 
ble member from Maine, [Mr. Iessenpey,] 
and the speech by which he attempted to make 
good that opinion. In common with every 
member of the Senate, I always feel grave 
doubts as to the correctnesss of my own opin- 
ions when I find myself in conflict with the 
member to whom I allude upon any question, 
and especially wpon questions of the character 
of the one which I am about to examine. I 
therefore listened to him almost with the ex- 
pectation that I should be satisfied that the 
view which I originally entertained was erro- 
neous; but such was not the result. He will 
pardon me, I know, for. saying—for it is said 
with all respect—that so far from feeling less 
confidence in the opinion which I originally 
maintained, in consequence of the speech to 
which I have alluded, {I have felt, upon further 
reflection since that speech was delivered, still 
more confirmed in its correctne I need not 
say-~and certainly not to the honorable mem- 
yer—that in what I am about to do, in com- 
vattingthe reasons upon which he relied in 
support of the view which he entertained, I 
shall do it with the respect which from the 
first of our acquaintance to the present hour I 
ave sincerely entertained. 

‘The question is: what is the present condi- 
tion of the States in which the rebellion pre- 
vailed? F suppose all will agree that the rebel- 
ion or the insurrection or (if my friend will 
have it so) the war, as contradistinguished 
from rebellion andinsurrection, has terminated. 
There is no hostile force now to be found in any 
one of the States in which the rebellion or the 
insurrection or the civil war existed. There 
isno opposition found anywhere in those States, 
by act, to the authority of the Government of 
the Union. The paramount obligation due to 
that authority is practically conceded every- 
where, and a willingness to abide by that par- 
amount authority is manifested everywhere, so 
far as my information extends. However it 
may be in relation to individuals or classes of 
individuals to be found in those States, there 
does not exist now in any one of them any pur- 
pose or any wish to resist the authority of the 
General Government. On the contrary, so far 
from wishing toresistthat autho thelr ardent 
desire is to have it exercised over them, and to 
be protected by all the scenrities which the 
Constitution throws around individuals or States 
in the exercise of that authority. 

If the faci be as I have stated, and I repeat 
that I know of no evidence in contradiction of 
it, then it would seem strange that any depart- 
ment of this Government, while extending to 
them the authority of the Government, enfor- 
cing asagainst them the allegiance due by them 
to the Government. legislating in relation to 
them by virtue of authority, legislating in every 
form of legislation which Congress has a right 
to adopt. taxing them under the taxing power, 
both by the imposition of duties upon imports 
in their several ports and by the imposition of 


i - should pb 
| taxes by your internal revenue law, should he 


nnwilling to give them the same security, the 
same guarantee thatthe Constitution securcs to 
you and to all of us and our respective States 
1 the execution of the same authority upon us 
and our States, ; f 
With these preliminary remarks, L deem it 
necessary for the purpose I have in view very 
briefly to call the attention of the Senate to the 
character of the Government under which we 
live. My friend from Maine, and to a greater 


Mr. President, the sab- || extent the member from Massachusetts, [Mr 
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Sumner, ] and even to a greater extent in that | 
particular the Senator who spoke yesterday | 
from Nevada, [Mr. Nyx,] have discussed the 
question which Iam about to examine as if we 
were living under but one Government, owing 
but one allegiance, a Government not only pat- 
amount within any prescribed Hmits, but para- 
mount everywhere without limitation, capable 
of doing everywhere what any Government, | 
national in point of character, can do within 
its domains. Js that true, Mr. President? 
~ When the thirteen colonies determined to re- į 
sist what they considered the tyrannical usurpa- | 
tions of England and declared themselves free 
and independent, and succeeded in achieving 
that independence, cach for itself became as 
absolutely a nation as itis possible for any pco- 
ple to be. They professed to have no superior; 
they claimed perfect and absolute nationality | 
as separate and distinct people, competent to 
do in peace or in war what any people under 
any form of government, was competent. to do 
in that condition. Finding it necessary, how- 
ever, to have some form of general government, 
they adopted forthat pupose the Articles of Con- 
federation, and in those articles not only did 
not devolve upon that Government any powers 
inconsistent with their absolute sovereignty, 
but cautiously guarded against a possibility of 
an inference of that kind by saying that all 
the powers, not expressly granted: to the Gov- 
ernment created by the Articles of Confedera- 
tion were still to be considered as remaining 
in the several States; and they did more. The 
form of government, if government it could be 
called, which those articles created was in one 
sense no government at all. Ft constituted 
bata compact; it amounted but to a league; 
and all the powers, whatever they were, con- 
ferred upon it wore powers to be exerted not 
upon the individual citizon anywhere directly, 
but upon the individual through the State gov- 
ermments. The capital vice of such a govern- 
ment, as experience soon demonstrated, was 
that it was unable to perform the functions for 
which governments are created ; and the men 
of that day becoming convinced of that fact, 
recommended to the American people the 
Constitution under which we now live, which, 
for the execution of its own powers, looks to 
no Siate interference, to no State assistance, 
but to the direct responsibility of cach individ- 
nal citizen, to the Government within, the limit | 
of the powers conforred upon the Government. 
Butit did not pass by the States altogether. 
Jt not only did not design to impair in any 
manner, except to the extent of the powers 
expressly delegated or existing by implication 
from those expressly delegated, the soveroignty 
of the States, but in order to place the contin- 
uing existence of that soverciguty beyond all 
doubt, and exempt it from the hazard of a pos- | 
sible implication that there might be found in 
some clause. in the Constitution a feature which 
in the future might be construed to impair the 
sovereignty of the States, they, by an amend- 
ment soon after adopted, declared that all the 
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powers not conferred were reserved to the 
States or the people. And in the clause relied 
upon by the Tionorable member from Massa- | 
chusetts, which gives to Congress the authority. į 
to pass all laws that may be necessary and | 

| 

i; 


i 
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proper, that power is limited to such laws only 
as may be found necessary and proper to carry, 
out the express or implied powers. 

Now, Mr. President, is the Government | 
ereated by that Constitution a national Gove | 
ernment? Not if the men of the day when it | 
was adopted knew what its character was. It | 
was partly national and partly Federal. Its | 
adoption, the very act of its adoption, the | 
very manner provided for its adoption, demon- | 
strates that in the judgment of the men of that | 
day it was nota national Government. Its ap- | 
proval or rejection was submitted to the people 
of the several States respectively. The effect 
of the coneurrence of the people of each of the 
States in a number necessary according to the 

rovisions of the Constitution to give it actual | 

cing is another matter; but as tar as relates | 

to the act of adopting the Constitution, the peo- | 
¢ 


ple of the States considered. and judged sep- 
arately. It was not adopted bya majority of 
the people of the United States. Itmight have 
been adopted by the required number of States, 
and yet not have met the approval of a major- 
ity of the people of the United States. The 
Senate will find upon refreshing their memories 
on the subject that the character of the Gov- 
ernment is stated with his accustomed perspi- 
cuity by Mr Madison, the author of the thirty- 
ninth number of the Federalist. I forbear to 
read many of the passages which relate to the 
particular question, and will content myself 
with reading the paragraph at the close of the 
number: 

“The proposed Constitution, therefore, even when 
tested by the rules hid down by its antagonists, is, in 
strictness, neither a national nor a Federal Constitu- 
tion, but a composition of both. In its foundation, 
it is Federal, notnuational; ia the sources from which 
the ordinary powers of the Government are årawnit 
is partly Federal and partly national; in the opera- 
tion of these powers it is national, not Federal; in 
the extent of them, again, it is Federal, not national; 
and finally, in the authoritative mods of introducing 
amendinents, it is neither wholly Federal nor wholly 
national.” 

That is obvious from this consideration: that 
the machinery of the Government, that with- 


out which it cannot continue at all, involves | 
This body cannot be | 


the existence of States. 
convened, and without it there can be no Con- 
gress, except by the votes of States. That is 
very clear. ‘he provision is express that Sen- 
alors are to he chosen by the States through 
their Legislatures; and no provision is made 
for any other mode under any possible state of 


circumstances by which they can be chosen. | 


States, therefore, are absolutely necessary to 
the very existence of the Govermnent. You 


can no more administer the Government with- ; 


out States than you would be able to adminis- 
ter the Government without people ; and there- 
fore, he who secks to blot out of existence a 
State, strikes a blow atthe very life of the Gov- 
ernment. It may live, although one be stricken 
out of existonce; it may live though eleven be 
stricken out of existence; but the blow at the 
Government, although not absolutely fatal, ac- 
cording to the hypothesis of fact which I have 
supposed, is no less a fatal blow. If the men 
by whom that Constitution was framed had 
been asked if they contemplated as possible a 
contingency when any of the existing States 
should cease to exist, they would have said uo, 
beeanse the continuing, wholesome existence 
of the Government depends upon the continu- 
ing existence of the States. The General Gov- 
ernment is infinitely more dependent upon the 


States than the States are upon the General | 


Government. Why do Il say so? Honorable 
members who have been engaged in this debate 
seem to suppose that all the political questions 
which can possibly arise, all the measures which 
it may be neeessary to adopé in order to secure 
the prosperity and freedom of the people, are 
with Congress. ‘That is not so. Not only is there 
a large mass of power necessary to be exerted 
in order to secure prosperity and peace and 
protection to the individual citizen, secured to 
the States, but the far larger mass of power 
belongs to the States. The whole subject of 


| contracts as between man and man, the mode 


of disposing of personal property, the mode of 
disposing of real estate, the mode of devising 
real and personal estate, the law of marriage, 
the judicial jurisdiction over these several sub- 
jeets of intimate concern to the interest of iu- 
dividuals, is with the States. 

Not only is the power of the Government 
limited as far as regards its legislative depart- 
ment, but it is equally limited in relation to its 
judicial department, and we should in vain 
search in that department of the Government 
for any authority to adjudicate upon the infi- 


nite variety of transactions which take place as | 


between manand man inthe States. The Gov- 
ernment deals with external affairs, with mat- 
ters involving the interests of the States inter 
se, with contracts entered into by the individ- 
uals of the several States, and it confers all 
measures of that description, and all judicial 
power over controversies arising out of meas- 


uregofthat description, upon this Government, 
but there it stops. Taeiatiction of all cases in 
law and equity—I cite the language literally, 
certainly substantially—arising under the Con- 
stitution and laws of the United States and 
treaties made. in pursuance of their authority 
is conferred upon the judicial department of 
the Government; butnothingelse. Then what 
is to become of the interest of the people of 
the several States if they have no government 
of their own? Anarchy, unless (a proposition 
which I propose to examine): as far as the par- 
ticular crisis in which we now are is concerned, 
those States are reduced to the condition of 
Territories ; but assuming that they are now 
States as contradistinguished from Territories, 
then it follows that to the extent of the powers 
remaining in the States, if they have no lot in 
their execution, and you have no authority 
to provide for them, they are in a condition of 
anarchy. To use a favorite comparison of my 
friend from Massachusetts, that is as plain as 
the multiplication table. 

If that be plain, what would secem to be the 
consequence? That the Constitution never 
contemplated that the States should cease to 
exist, and it above all never could have con- 
templated that the Government of the United 
States, under any or all the powers conferred 
upon it by the Constitution, was intended to 
possess under any state of circumstances the 
power to put an endto u State; and yet if they 
are now ended, if they have ceased to exist, 
and are to be treated as. Territories, they did 
provide that the Congress of the United States, 
or the Government of the United States, should 
have the authority to assume over the people 
of those States the right to legislate, and the 
right to adjudicate upon matters expressly re- 
served to the States and the people of the 
States, althongh such was not the apparent 
purpose, and althongh so far from being the 
apparent purpose it was expressly disavowed, 
and assume to themselves the authority to con- 
vert this Government into a national, as con- 
tradistinguished from a Federal Government. 

I do not understand my friend from Maine to 
go to the extent of denying that they are to be 
considered as States now, but simply that-their 
relations as States to the Government have 
terminated. The honorable member trom Mas- 
sachuselts goesa step further, and he maintains, 
and did ag far back as 1862, that the effect of 
the rebellion as it then existed was to reduce 
the States where it prevailed to a territorial 
condition. My memory, owing to age or some 
other cause, is not as good as it should be, and 
if I am wrong the honorable member from 
Massachusetts and the honorable member from. 
Maine will set me right; but I think when the 
honorable member from Massachusetts an- 
nounced that proposition, it was said on the 
floor of the Senate that perhaps he was the only 
member of the body who would be found to 
support it; and yet, as the Senate will sce in a 
moment, itis, if L understand the position taken 
by most of the Senators who have spoken on the 
other side of the Chamber, the very ground 
now assumed. It is said that war existed and: 
the consequences of war followed, and as one 
of the consequences of war was toput the enemy. 
in the hands of the conqueror, it necessarily: 
follows that the people of the South and the 
States of the South are now at the footstool of 
the conqueror, bound to take whatever condi- 
tion he may think proper to impose, bound by: 
any legislation he may think proper to adopt. 
What was the doctrine of the honorable member 
from Massachusetts not only announced once, 
but over and over again repeated and main- 
tained with all. the learning for which he is 
remarkable? On.the 11th of February, 1862, 
that honorable member submitted to the Senate 
resolutions ‘declaratory of the relations be- 
tween-the United States and the territory once 
occupied by certain States, and now. usurped by 
pretended governments without constitutional: 
or legal right.” The preamble to those resolu- 
tions was in these. words: 


"Whereas certain States, rightfully belonging to 
the Union.of the United States, have. through their, 
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respective governments wickedly undertaken to ab- 
jure all those duties by which their connection with 
tho Union was maintained; to renounce all allegiance 
to the Constitution; to levy war upon the national 
Government, and for the consummation of this trea- 
son have unconstitutionally and unlawfully confed- 
erated together with the declared purpose of putting 
an end by force to the supremacy of the Constitution 
within their respective limits; and whereas this con- 
dition of insurrection, organized by pretended gov- 
ernments, openly exists in South Carolina, Georgia, 
Florida, Alabama, Mississippi, Louisiana, Texas, Ar- 
kansas, Tennessee, and Virginia, except in Eastern 
Tennessee and Western Virginia, and has, been de- 
clared by the President of the United Statesin a prot- 
lamation duly made in conformity with an act of 


Congress, to exist throughout this territory, with the 
exceptions already named; and whereas the exten- 
sive territory thus usurped by these pretended gov- 
ernmenis and organized into a hostile confederation, 
belongs to the United States as an inseparable part 
thereof, under the sanctions of the Constitution, to 
be held in trust for theinhabitantsin the presentand 
future generations, and isso completely interlinked 
with the Union that it is forever dependent there- 
upon: and whercas the Constitution, which is the 
supreme law of tholand, cannot be displaced in its 
rightful operation within this territory, but must ever 
continue the supreme law thereof, notwithstanding 
the doings of any pretended government acting sin- 
gly or in confederation, in order to put an end to its 
supremacy.” 


His first resolution was: 

“1, Resolved, That any vote of secession or other 
act by which any State may undertake to put an end 
‘to the supremucy of the Constitution within its terri- 
tory ix inoperative and void against the Constitution, 
and when sastained by force it becomes a practical 
abdication by the State of all rights under the Con- 
stitution, while the treason which it involves still 
further works an instant forfeiture of all those func- 
tions and powers ntial tothe continued existence 
of the Stato as a body-politic, so that from that time 
forward the territory falls under the exchisive juris- 
diction of Congress as other territory, and the Sty 
boing, according to the language of the law, felo de se, 
ceases to exist.” 

Am I right or am I wrong in saying that 
when that resolution was submitted to the judg- 
ment of this body it was said in debate that it 
was exceedingly doubtful whether it could re- 
ceive the vote of any member of the body except 
the mover? I am not sure that he was not 
himself so well satisfied of it that he did noth- 
ing more than have it referred, and there it 
slept. ‘hen, at that time, whatever may be 
the judgment of Senators now, it could not be 
asserted of these States that cither by abdica- 
tion or forfeiture they had reduced the territory 
belonging to them to the condition of a terri- 
tory subject. to be legislated over by force of 
the territorial clause of the Constitution. Tf 
not, why not? Ifthe honorable member from 
Massachusetts was not right in proclaiming that 
the effect of the insurrection and the effect of 
the ordinances of secession which the States 
had before passed was to work abdication and 
forfeiture, and as it was not pretended at that 
time that thore was any other mode by which 
the States could cease to exist except in con- 
sequence of the insurrection, then they were 
still existing. If /lagrante bello the Senate con- 
sidered them as States, in the name of reason 
why are they not to consider them as States 
now that the war is ended? If although ene- 
mies in fact, they were friends in law; foes in 
fact. but brothers in legal intendment; if they 
were continuing in existence politically while 
the war was being waged, by what, I was about 
to say, sophistry can the human mind be brought 
to the conclusion that what the war itself while 
it was being waged could not accomplish is the 
result of a successful prosecution of the war? 

T do not wish to be interrupted, and I make 
the suggestion because I think my friend before 
mo [Mr. Hows] is somewhat inclined to sug- 
gest a question, [ Laughter. ] 

Now, Mr. President, what is the result if I 
amright so far? Thatthey are States. States 
of what character? States standing in what 
relation? Ifthe honorable member from Mas- 
sachusetts was wrong in saying that they ha 
abdicated or forfeited the character they pos- | 
sessed and the relation in which they stood, 
and they are States still, they are as much 
States as they were when the insurrection was 
inaugurated, aud their relation to their sister 
States, and their consequent relation to the 
Government of the United States, is the same | 
relation in which they stood to both when the | 
insurrection was inaugurated. Thatwould seem | 
to follow logically as a necessary result, and iff 


that is a necessary result, does it not also fol- 
low that they are entitled to representation in 
this Chamber? Whether they can present per- 
sons who can take their seats, because they 
have individually committed crimes against the 
United States is another question; butI speak 
now of the right itself. 

What provision is there in the Constitution 
which puts it in the authority of this body to 
deny to any State of the United States an equal 
representation with those States that are rep- 
resented here? Not only is therenothing; but 
so sedulous were the framers of that great in- 
strument to guard against the possibility that 
any State should not be equally represented 
upon the floor of the Senate with every other 
State, that they placed that right beyond the 
power of amendment. The language of the 
Constitution, as we all. know is, that under 
the amendment clause of the Constitution, no 


State shall be deprived of its equal suffrage in | 


the Senate of the United States except by its 
own consent. 

There are only two rights in the Constitu- 
tion which were excepted out of the power of 


amendment; one of them, the one of which | 
J have just spoken, was placed beyond such į 


power absolutely; the other, in my judgment, 


was a blot upon the Constitution itself, but it | 


was a blot wbich the wise men and patriotic 
men of that day thought it was necessary 
should exist, because without it it was evident 


that a Government such as they desired could | 


not be constituted—I mean the power of im- 
porting slaves for a period of twenty years. 
The concluding part of the fifth article, which 
contains the provision for an amendment of 
the Constitution, is in these words: 
“ Provided, That no amendment which may be 
made prior to the year 1808 shallin any manner affect 
the first and fourth clauses inthe ninth section of the 
first article” — 
They related to slaves— 
“and that no State, without its consent, shall be 
deprived of its equal sufrage jn the Senate ”— 
at any time; not until 1808, but 
entire existence of the Government. It was, 
therefore, in the view of the framcrs of the 
Constitution, a cardinal principle necessary to 
the success of the Government, and necessary 
to the protection of the States, that cach State 
under every possible condition of circum- 
stances should be entitled at all times there- 
after. unless she consented to abandon it, to an 
equal su c in the Senate. 

If, therefore, they are still States and not 
Territorios, if they are as they were when the 
insurrection commenced, then it would scem 


throughout the į 


i 
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among you as equals, and claiming it upon the 
ground that every department of the Govern- 
ment, except ourselves, and thatat this session, 
has admitted to be true in point of fact that 
they are still States of the Union. ; 

Mr. SUMNER. If the Senator will allow 
me to interrupt him, I wish to ask him aques- 
tion. Is the Senator notaware that Mr. Perry 
of South Carolina held office under the rebel 
government, so that he cannot take the oath 
required by law? : 

Mr. JOHNSON. I am. That is another 
matter. I speak of the man individually. 

Mr. SUMNER. I have with me a South 
Carolina paper showing that he was in that 
condition. 

Mr. JOHNSON. Lamawareofit. Iwould 
have made the same suggestion to the honorable 
member that I did to the Senator from: Wis- 
consin, but he was so far off I could not catch 


his eye. 
TFESSENDEN. That restrained me 


Mr. 
from questioning you. 

Mr. JOHNSON. ‘Now, you will not admit 
them. I understand from the question which 
my friend from Massachusetts has propounded 
to me that his objection to South Carolina being 
represented on this floor is personal to the man. 
Then he will admit anybody who can take the 
oath, I suppose; otherwise, his question was a 
little Out of place. I will not speak of Mr. 
Perry, as I know him by reputation to be, and 
as he informs me his course was during the 
whole of the rebellion, nor shall I speak at all 
in that regard of other members whose ereden- 
tials are upon your table. AJL I mean to say is 
that they are here. Whatever may have been 
their mistakes in the past, however they may 
have violated the laws in the past, and have 
subjected themselves to prosecution because of 
such violation, yet they are here, permit me to 
say to the honorable member from Massachu- 
setts, (and I say it with all sincerity and with 
no possible purpose of disparaging his loyalty, ) 
as loyal this hour as he is. Mr. President, it 
is a grateful theme to me to refer to those men 
in terms of praise. Nobody denounced their 
course more decidedly than 1 did; but the mass 
of them were honest. 

It was not my purpose to call the attention 
of the Senate to what I am about to read, but 
the question propounded to me by the honora- 
ble Senator from Massachusetts makes it per- 
| haps more applicable to this part of the ques- 


to be obvious that they have as much right to | 


be represented in this Chamber as any one of 
the States that are here represented; and yet, 
what are we doing? I did not understand the 
honorable member from Maine as denying the 


right, but only as denying that the time had : 


come when the right should be enjoyed; as 


| only asserting that because of some external | 


circumstances there might be danger to the 


Government, and that is the only danger that | 


Party dai is not a dan- 


It 


we can recognize. 
ger that we can notice. 


the exclusion of at 
of that right of suf 
can rely. 
vill be any danger to the public weal? 
they not thrown down their arms? 
thev have. Haye not all th 
surrendered? We know they have. 

not daily supplicants for the clemen 
department of the Government vested with the 
power to be clement? We know they are. Di 
they wish to be represented? Your table is 
loaded with their credentials. Do you object 
to the individual men? No. Perry, of South 
Carolina, whose credentials I had the honorto 
present yesterday; Hunt, of Louisiana, whos 
credentials T presented some three or fo 
ago; Sharkey, of } pi, and others of the 
same description of men, are now at your door, 
invoking you as brothers and statesmen, by the 
memories of the past, to permit them to come 


ge upon which the Senat 


npe 
ar 


g 
And what is there to show thai there | 
Have | 
We know ; 
eir armies been | 
Are they | 
of that | 


the peril to the ii 
nation, if there is any peril, which will justify | 
State irom the enjoyment | 


Doi 


| 


i spirit an 


| ing on such contingencies; 


-tion than itwould be to any other. Ishall read 
a sentence or two from a speech recently deliv- 
ered before the General Assembly of the State 
i of Georgia, delivered on Washington’s birth- 
| day, the 22d of February, by Mr, Alexander 
| H. Stephens. The whole speech, I am satis- 
fied, if it shall be read by the Senators, will 
give them nothing but pleasure, both for its 
d its patriotism, and for its chastened 
eloquence: 
“Another one ofour 
accept the issues of th 
goodfaith. This, feel i 
i pose to do, as well as that of your constituents. 


present duties isthis: weshould 
e war, and abide by them in 
faliy persuaded, it is your pure 
he 


ave in convention revoked and 
nance of 1861, which was intended 
act of Union of 1787. The 
been reordained 


eiance was 
for any p 
Geo 


st now. 
ention of 1861, was 


| And he concluded, looking to the prospect 
‘ and indulging the hope that our country w uld 
i be grander in everything in the future than it 
| had been in the past, by saying: 
“Ail this-is possible if the hearts of the people be 
Tt is my earnest W h to see it, Fondly would 
i Hing on such a picture of 
apture may we net suppose 


| the future. 
the spirits of our fat 
| from their mansion above | 


Such are my h 


e opes res 
but if, instead of allt 


his, 


LLTO 


rof hope shone brightest in the West; 

The hope of liberty, the last, the best; 

hat, too, hassset upon her darkened shore, 

And hope and freedom light up earth no more,’ 

“May we notall, on this occasion, on this anniver- 
sary of the birthday of Washington, joinin a fervent 
prayer to heaven that the Great Ruler of eventsmay 
avert from this land such a fall, such a fate, and such 
a requicm?” 

This was received with the applause of the 
whole assembly. Now, ought we to deal with 
the mass of these men as if they were crimi- | 
nals in intent? The doctrines that they held 
in relation to the character of the Government | 
„were not confined fo the South; they hada 
place in what were called the free States. J 
stated when [ had the honor to address the 
Senate on a former occasion, that the doctrine 
of the right of a State to judge for itself with- 
oul bei sponsible to the Government of the | 
United States whether the casus fæderis ex- 
isted whieh would authorize the State to aban- 
don her place in the Union, was by Mr. def- 
ferson in so many words annonneed. T have 
not the resolutions of Kentucky, of which he 
is known to be the author, by me, but L have 
an extract from a eulogy pronounced by the 
late John Quincy Adams on Mv, Madison, in 
which he says: 3 

“Conenrineg in thodoctrine that the separate States 
have a rigat to interpose in cases of palpable intrac 
tions of the Constitution by the Goverment ofthe 
United States, and that the olien aud sedition acts 
presented a ease of sach infraction, Mr. Jetverson 
considered them as absolutely null and void, and 
thought the Siate Legislatures competent not only 
to declare, but to make them so, to resist their exc- 
gution within their respective borders by physical 
foree, and Lo secede from the Union rather than sub- 
mit to them ifattempted to be carried into exceution 
by foreo.” 

Bat T have said that that doctrine was not 
confined to gentlemen of the South. T find in 
one of the papers of the day a resolution offered 
at a mecting in the State of Ohio some seven 
years ago, in which the doctrine almost in the 
words of Calhoun was announced, said to have 
been reported by a committee of which one of 
the honorable Senators from Ohio, not now in 
his place, [Mr. Wann] was a member, and to 
have been supported by him in a speech, and 
to have also heen supported bya speech of the 
present Chief Justice of the United States. dt 
was during the excitement, as E understand, 
growing out of the attempted execution of the 
fugitive slave law. Ohio was inflamed. She 
deemed it unconstitutional. ‘The Supreme | 
Court had decided unanimously that it was con- 
stitutional, but she, in the exercise of her al- | 
leged right of judgment, deemed it to be uncon- 
stitutional, and having that opinion, what did 
her people in council determine to do? What 
did they state were the reasons that had brought 
them to adopt that opinion? T beg the Senate 
to bear with me while I read: 

“On the 25th of May, 1859, bat little more than seven 
years ago, & convention was held at Cleveland, Ohio. 
{twa yled Convention of the Sons of Liberty 
was presided over by Joshua R. Giddings, lately l 
ted States Consul Goneral forthe Canadas, Upon its 
conunittee of resolutions, the chief min was Bexga- 
MIN F, Wape, then as now, United States S 
from Ohio. That comittee brouzht forward 
of resolutions, which were adopted, the principa 
being as follows: 

“Resolved, That the se 


veral States comprising the 
United States of America are not united on the prin- | 
ciple of unlimited submission to their General Gov- 
ernment, but that. by compact, under the style and 
title of a Constitution for the United States, and of 
amendments thereto, thoy constituted a General Gov- 
ernment for certain definite powers, reserving, each 
State toitself, the residuary mass of right to theirown 
seli-government: and that whensoever the General 
government assumes undclegated powers, its actgare 
unauthoritative, void, and ofno force, and being void, 
can derive no validity from mere judicial interpreta- 
tion; that to this compact cach State acceded as a 
State, and isan integral party; that this Government, i 


created by this compact, was not made the exclusive 
or final judge of the extent-of the powers delegated 


to itself co that would have made its discretion 


and aot 
but thai, 


e Constitution the measure of its power; 
as in all other cases of compact among par- ! 


ties having no common judge, each party hasan equal 
right to judge for itself,'as well of infractions as of 
the mode and measure of redress.’ 


_And that resolution it is said was Supported 
not only by my friend from Ohio, [Mr. Wane, ] 


but by the present Chief Justice of the United | 
States; and that was in 1859; literally a tran- | 


script from some of the resolutions offered by 
John C. Calhoun. I. have not cited it for the 
purpose of assailing the present loyalty of the 
Senator from Ohio, but { have cited it for the 
purpose of proving that holding such opinions 
as that even a few years ago is no evidence of 
present disloyalty. If the honorable member 
from Ohio has a right now, as he certainly has, 
and as it will be his pleasure I am sure to do, 
to renounce and denounce the doctrine which 
he maintained in 1859, these southern gentle- 
men have the same right; and if they exert it, 
ifthey do renounce and denounce it, why should 
not their loyalty be considered as dear as the 
loyalty of the men who presented and supported 
the resolution to which I have just adverted? 

But it was no new thing. It had a place in 
Massachusetts, that State which now is giving 
us so many good political maxims. In the war 
of 1812, as we know historically, she refused to 
let her soldiers go beyond her limits. That it 
was an.act of disloyalty, I felt then and have 
never doubted since. That for a time she was 
under opprobrium, we all know. She has 
emerged out of it since, and stands among us 
now as a peer as loyal as the most loyal; but 
there were other times when she was obnoxions 
to loyal criticism. Sir, in the debate in the 
louse of Representatives of January, 1811, in 
relation to the aequisition of the territory of 
Orleans, as it then was called, Massachusetts 
was again on fire. The men of that day taught 
their people that there was under the Consti- 
tution no authority to acquire territory by treaty, 
and one of her most distinguished sons, one 
whose memory will live as a scholar and a 
statesman (notwithstanding the language to 
which Lam about to call the attention of the 
Senate) as long as letters live, Josiah Quincy 
the elder, now gathered to his fathers, full of 
years and full of honors, denounced that aet— 
an act which has proved of such material ad- 
vantage to the prosperity of the country—as a 
flat violation of the Constitution. And what 
did he say it was the duty of Massachusetts to 
do? Tread from the Annals of Congress a 
passage from Mr. Quincy's speech on that oc- 

asion: 

“Mr. Speaker, there is a great rule of human con- 
duct which he who honestly observes cannot err 
widely from the path of his sought duty. It is to be 
very serupulous concerning the principles you select 
as tho test of your rights and obligations; to be very 
faithful in noticing the result of their application: 
and to be very fearless in tracing and exposing their 
immediate effects and distant consequences, Under 
the sanetion of this rule of conduct, E am compelled 
to declare it as my deliberate opinion, that, if this 
bill passes, the bonds of this Union are virtually dis- 
solved: that th ates which compose it are free from 
their moral obligations, and that, as it will be the right 
of all, so it wil the duty of some, to prepare defi- 
nitely for a separation—amicably if they can, vio- 
tently if they must.” 

Has any gentleman whose credentials have 
been laid on the table of this body, ever uttered 
a sentiment so manifestly disloyal, so palpably 
unconstitutional, announcing that the purchase 
of Louisiana, if consummated by an appropria- 


tion to pay theamountof purchase money by Con- | 


2paration to be attained 
peaceably if it could be so attained, but as far 
as Massachusetts was concerned, if it could not 
be attained peaceably, to be attained by force? 
If he was here an applicant for a seat on the 
floor of this body, and the honorable member 
from Massachusetts was himself a Senator from 
that State, would he object to his being admit- 
ted on the ground of disloyalty? And yet he 
will say, I am sure, that the sentiment which I 
have just read as coming from his lips was as 
disloyal as anything that ever came from the 
lips of John C. Calhoun. Why would he not? 
Because he would know that he would be loyal 
now, and would prove an ornament to this 
Chamber. 

I question not the Senator’s motives, I have 
no right to question the motives of any Sena- 


gress, would lead toa 


friends and supporters, willing to sacrifice all 
in vindicating her integrity, but who seven years 
ago announced to the people of his own State 
doctrines as heretical, and disloyal because 
heretical, as ever fell from the lips of any south- 
crn man. Ay and that doctrine had the sup- 
port of the present Chief Justice of the Uni- 
ted States, who, like the Senator from his State, 
is equally loyal now. Judicial interpretation 
in relation to the validity of the fugitive slave 
act, however unanimous, was as nothing if 
erroneous in the opinion of Ohio; and if per- 
severed in upon the faith of such interpretation, 
Ohio, assuming to herself the sovereignty with 
which she went into the Union, claimed the 
right to decide for herself, notwithstanding de- 
cisions by Congress, decisions by the Exceu- 
tive, decisions by the judiciary of the United 
States, whether the Constitution in the passage 
of the act had been violated, and if she came 
to the conclusion that it had been, to resist by 
force! A monstrous doctrine, fatal wherever 
entertained to the continuing existence of the 
Government, contrary to the provisions of our 
fathers, inconsistent in my view with almost 
every provision to be found in the Constitution, 
and yet honestly entertained. Who will ques- 
tion the honesty of Mr. Quincy? Nobody. 
Certainly none who knew him personally. Who 
will question the honesty-of the honorable mem- 
ber from Ohio? Nobody who knows him. 
Frank, if possible, even to a fault, he carries 
his heart in his hand. And who will question 
the honesty of the present Chief Justice of the 
United States? 

Mr. President, if the Chief Justice of the 
United States has not changed the opinion 
which he entertained in 1859, he is not the man 
to sit in judgment upon Mr. Jefferson Davis, 
or anybody else standing in the like position. 
He might pronounce him—and I suppose he 
would—to have been guilty of treason accord- 
ing to the letter of the law; but, with this res- 
olution in his hand, he would say to the depart- 
ment ofthe Government in which the power of 
mercy is lodged, ‘‘ For God’s sake, as you value 
me and my character, pardon, for he did only 
to a greater extent what I said I would have 
done or that my State should have done if the 
contingency had arisen,” 

But L have wandered somewhat from the pur- 
pose of the argument. Let me go back to the 
condition of the States. My friend from Maine 
maintains that Lam in error in supposing that 
the insurrection which prevailed for four years 
was put down only by virtue of that clause of 
the Constitution which gives to Congress the 
right.to use military force for the purpose of 
suppressing insurrection. 

Mr. FESSENDEN, Using the militia. 

Mr. JOHNSON. Wel, the act of 1807, 
passed under that authority, gives the same 
power to use the Army and Navy of the Uni- 
ted States that previous acts gave to use the 
militia, and we have legislated still more ex- 
tensively by raising troops for the purposo of 
putting it down. Í maintained in good faith, 
as 1 am sure every Senator who knows me will 
believe, that the authority is to be found excelu- 
sively under that clause. I stated that under 
the war power (that is, the power conferred 
upon Congress to declare war,) there was no 
authority to war against a State of the Union, 
and I supported that opinion by referring to a 
part of the opinion given by Mr. Justice Grier, 
speaking in behalf of the majority of the Su- 
preme Court, in the prize cases as reported in 
2 Black, and in the dissenting opinion of Mr. 
Justice Nelson, in each of which it is stated 
that there isno clause in the Constitution which, 
either by direct terms or by implication, can be 
construed to confer upon Congress the author- 
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ity to declare war against a State; and they go 
on, each of them, to maintain that the power 
conferred upon Congress in regard to the sonth- 
ern rebellion is the power conferred by that 
clause of the Constitution which gives them 
authority to suppress insurrection, and is car- 
ried out by the passage of the acts of 1792 


| 
and 1795; and yet they say, and say properly, i 


as I think, (although in relation to that there | 
was a difference of opinion, but only as to the 
time wnen that condition of things existed,) that 
an insurrection may be of such an extent as en- | 
tirely to puta stop practically to the authority of | 
the Government, that it may become a war ac- | 
cording to the extent to which it may be carried | 

| 


on by theinsurgents. What did they say it for? | 
What was the question before the court? 

The President had blockaded the southern | 
ports; prizes had been made for a violation of 
the blockade, and the question in each of those | 
prize cases was whether the vessels captured 
were subject to forfeiture. ‘he majority of the | 
court held that, independent of your act of July | 
13, 1861, a state of war existed, out of which | 
grew belligerent rights, and one of the belliger- | 
ent rights is the right of capture for violation | 
of a blockade instituted by one belligerent as | 
against the other belligerent. Thatisall. TI 


ne 
minority of the court came to the same result 
in relation to captures made after the passage 
of the act of July 13, 1861. They denied that 
there was a war within the meaning of the | 
Constitution existing antecedent to that period, 
because the whole war power was conferred | 
upon Congress, and the President had no right | 
to initiate war, but when the war existed under 
the sanction ot Congress it carried with it all 
the rights which belonged to belligerents, and 
theretore carried with itthe rightof the Umited 
States to blockade the enemy's ports, that being 
a belligerent right, and to capture for violation | 
of the blockade. 

My friend froin Maine says virtually (he did 
not refer to the decision in terms) that there is 
no distinction between a civil war and an iuter- 
national war, and with the clearness which į 
belongs to all his speeches he got on pretty 
well until he came to consider what effect upon 
that condition of war would be the operation 
of our peculiar Government, and he seemed to 
be a little puzzled to reconcile his own mind to 
the conclusion that the Government of the Uni- 
ted States could by war of any kind put an end 
to a State government. 

Mr. FESSENDEN. I beg the honorable 
Senator to understand that if I have not made 
the matter clear it is for want of ability to make 
that plain to others about which, however puz- 
zled I may be in the gentleman's eyes, I have 
not the shehtest doubt in my own mind. 

Mr. JOHNSON. Judging from the report i 
it seems to have flitted across the mind of the 
honorable member that perhaps there might be 
something in the peculiar character of the Gov- 
ernment that would make adistinetion. Now, 
Tunderstand him to say, what he intended to 
say at that time, that there is no distinction. 

Mr. FESSHENDEN. That was a necessary 
part of the argument. I discussed the ques- 
tion whether it did change it. My opinion was | 
that it did not. 

Mr. JOHNSON. Twill not turn to the re- 
port, because it may not be correctly reported, 
but my memory is very distinct, as far as the 
report is concerned. But, now. is there not a 
distinction? Is there not some difficulty arising 
from the fact that the Government of the Uni- 
ted States is not a Government over the State 
atall? The Government of the United States 
and the government of the State are equally, 
as far as the people of that State are concerned, | 
the government of the people of that State. 
They owe allegiance to a certain extent to the 
Government of the United States; they owe | 
allegiance to a much greater extent to the gov- 
ernment of the State. The General Govern- 
ment cannot get on without the States. The 
States are not only a component but an essen- į 
tial part ofthe General Government. Blotthem 
out, and the Government is at an end; blot 
them out, and these seats must be vacated, and 


the other Hall be left desolate. Nobody can | the doctrine of Canter vs. The American Insur-: 


deny that. Wecould not vote ourselvesin per 
manent session, I suppose. If not, our time 
expires; and how are our places to be filled? 
If any one State is left, or any two or three 
States are left, there will be some three or four 
or five or six Senators. Is thatthe Government 
our fathers designed? 
partment of the Government to exercise its 


ay 
an 


functions? It has no courts in these States if | 


they have ceased to be States; if they are Ter- 
ritories, there is an end to the judicial system, 
so far asthose Territories and the peopie who 
are to be found within their limits are con- 
cerned. In the case of Canter vs. The Ameri- 
can Insurance Company, (1 Peters,) which has 


been very often before this body, and brought ! 
to the attention of the public as demonstrat- | 


ing the authority of Congress to regulate, even 
by abolishing, slavery in the Territories, this 
question was decided. 
with instruction upon various points in thi 
debate. It arose in this way: 
wrecked upon the coast of Florida, then a Ter- 
ritory, and the cargo and the vessel, in part, 
were rescued, and the salvors filed a petition 
in the admiralty court of Florida, a court con- 
stituted by the Territorial Legislature of Florida 
for the sale of the properiy to pay them the 
amount of their salvage, and it was sold. The 
property came into the hands of the purchaser 
and he carried it to South Carolina. Upon the 


wreck of the vessel the insured abandoned to | 


the underwriter, and the underwriter, when the 
property came into the port of Charleston, sued 
the person in whose possession it was to recover 
it, and he defended himself upon the ground 
that the decrce under which it was sold was a 
legitimate deerce. The Supreme Court came 
to that conclusion. Among other objections to 


the validity of that decree was this: the court | 
in Florida consisted of judges appointed for a | 


limited time, whereas the courts known to the 
United States under the Constitution of the 
United States were composed of judges hold- 
ing office during good behavior; and it was clear 
that if what had been done was done under the 
judiciary clause of the Constitution ofthe United 
States the sale was void, because the court was 
unconstitutional. Chief Justice Marshall szid : 
contended that, by the Constitution, 
wer of the United States extends to all 

rand maritimejurisdiction, and that 
hisindicial power mus 


“Tt has been 
the jncicial po 
cases of admir: 
the whole of t 


gress shall from time to time ordain and establish.’ 
Henec it has been argued that Congress cannot vest 
admiralty jurisdiction in courts created by the Terri- 
torial Legislature. 

“We have only to pursue this subject one step fur- 
ther to perceive that this provision ofthe Constitution 
docs notapply toit, The next sentence declares that 
‘the judges, both of the supreme and inferior courts, 
shall hold their offices during good behavior” The 
judges of the superior courts of Florida hold their 
offices for four years. These courts, then, are not con- 
stitutional courts, in which the judicial power con- 


ferred by the Constitution on the General Government, | 


can be deposited. They are incapable of reeciving at 

Now, let me apply this to what I have just 
stated. If it be so, why are your courts now 
in those States vested with the judicial author- 
ity conferred by the Constitution of the United 
States, exercising all thcir functions, adminis 
tering justice as between man and man in those 
cases in which jurisdiction is conferred upon 
them by the Constitution? Why are they there? 
Only because they are siill States. The 
ment you strike them down from the elevated 
character of States to the subordinate charac- 
ter of Territories, at once the judicial anthor- 
ity of the United States ceases within their lim- 
its; any yet what is the Supreme Court doing? 
Whatdid they do the other day unanimously with 
the exception of the Chief Justice? They are 
receiving now records from the decisions of the 
eourtsin those Statesand they are hearing them. 
By a special order, passeda few days since, they 
directed that parties whose cases were here from 
the States lately in rebellion should have a right, 
if they applied for its enjoyment, to have their 
cases heard in advance, they having lost their 
priority only because of the war, and the court 
held that, the war ended, the judicial authority 
of the United States at'once attached; and if 


How is the judicial de- į 


The case is pregnant | 


a vessel was | 


3 t be vested ‘in į 
one Supreme Court and in suchinferior courts as Can- 


1 


mo- |: 


|! Senate without the States, 


ii Congre 


i by those who are 


i, ance Company be sound, (and nobody can dis- 


pate it; nobody, certainly, in the past has dis- 
pated it,) if the judicial authority contained in’ 
he Constitution is an authority conferred only 
apon the courts with reference to the United 
States as contradistinguished from: the Terri- 
tories, the Supreme Court could only have come® 
to the conclusion that ‘those cases were to-be 
heard now and decided now, because they were 
of opinion that those States are now States of 
the Union. 

It is always agreeable to have the support of 
a friend on all political questions. What did 
the Senator from Ohio, the same Senator ‘to 
whom I have alluded before, [Mr. Wapes,] 
think was the condition of these States? He- 
was very anxious to have passed the bill that’ 
was passed in the House of Representatives 
and came here for our approval in the summer 
of 1864—a bill so eloquently defended by the 
late member from Baltimore, Mr. Davis, and 
it was proposed here to amend it. It was ob- 
noxious to objection on the part of some. It 
did not provide that there should be no distine-: 
| tion on account of color; and that seemed to 
touch the sensibility of my friend from Mas- 
sachusetts. Among other things he said, true 
to his doctrine, that these States had blotted 
themselves ont of existence, if we had not blot- 
ted them; and he was answered in this way by 
the honorable member from Ohio: 

“Tt has been contended in the House of Represent- 
atives, it has been contended upon this floor, that the 
States may lose their organization, may lose their 
rights as States, May Jose their corporate capacity by 
rebellion. L utterly deny that doctrine. I hold that 
once a State of this Union, always a State; that you 
cannot by wrang and violence displace the rights of 
any body or disorganize the State. Ttwould bo a most 
hazardous principle to assert that.” — Congressional 
Globe, Lhirty-Lighth Congress, first session, p, 3550, 

Now, as to this right of war. War, says my 
friend from Maine, though it be a civil war, 
carries with it all belligerent rights. It does 
carry all belligerent rights that are not incon- 
sistent with the character of the parties engaged 
in the war. What sort of a war is it that we 
are supposed to have been waging against these 
insurgents, this civil war, as he imagines it to, 
have been? Wasita war of conquest? Could 
it be a war of conquest? If it was, it would 

have been the most extraordinary conqnrest that 

| ever was made; it would have been a Govern- 
ment conquering itself. The States are a part 
of itself. Its existence depends upon the ex- 
istence of the States. You cannot elect a Pres- 
‘ ident without the States; you cannot elect mem- 
bers of the House of Representatives without 
| the States; you cannot elect members of the 
Then to suppose’ 
that, under the authority to suppress insurrec- 
tions, however those insurrections may be car-. 
ried on, into whatever magnitude they may cul- 
minate, is to enable the Government to destroy 
-the States under the doctrine of conquest, is to 
: hold the doctrine that the Government can con- 
| quer itself. Whoever heard of that? What! 
the Government of the United States conquer 
| States, and, by virtue of that conquest, extin- 
You might as well attempt 


guish the States! 
aes } 7 
to conquer the President rhaps that may be 


fed 


| done one of these days, sooner or later; or the 


t might as well attempt to conquer 
that may be done; and some people 
think, perhaps, that it ought to be done; but 
‘hat is the result of either? The Government 
seither fatally destroyed or seriously wounded. 
power, then, conferred on Congress to pre- 
erve is a power which Congress has a right to 
“exert for the purpose of destroying. A, power 
io be exerted merely for the purpose of vindi- 
cating the authority of the Constitution and the 
laws, seeing that they are faithfully observed 
h bound to observe them, isan 
| authority which, with reference to the people 
upon whom it is exercised, may be so carried 
on as to destroy the authority and the laws. 
Can that be so? What is the meaning of the 
book? [Holding up Vattel ] My friend did not 
‘read it. He only did me the credit to say that 
| Iwas familiar with the whole doctrine, and he 
| kindly intimated that the propositions for which 


Presiden 


he contended. were to be found in a book un- 
der his hand. That was all l heard of it. If 
my brother, professional and senatorial, had 
read the book he would have found, I think, 
that it contains no such doctrine. 


You can 
acquire—that is the chapter of Vattel to which 
he ealled my attention—you can acquire prop- 
erty by conquest; but I spenk, as { think, under- 
standingly, not only standing upon the author- 
ity of Vattel, but upon the authority of every 
writer upon the law of nations with which Iam 
atall familiar, when 1 say that nowhere do any of 
them maintain ‘the proposition that a Govern- 
mentean conqueritself. One nation carrying on 
war against another may obtain its territory, its 


people, byone of two modes, either by conquest | 


effected by absolute subjugation, or by treaty iu- 
dependent of actual conquest ; but when a Gov- 
emment wages war as against its own citizens, 
no matter what may be the form of government, 
be it monarchical, be it imperial, be it demo- 
cratic, the result is the same. If it carries on 
war i yst its own cilizens, it may, if the war 
is carried on to a successful termination, pun- 
ish the men who have been engaged in it; but 
the country remains; no title to the country is 
obtained by conquest. Whatever right it has 


in, such a contingency is the right with which it | 
That original right was suspended by | 
force of arms; the arins subdued, the suspen- į 


started, 


gion ceases, and the Government stands as it 
stood when the war originated, having but the 
one country under the one Government; and 
whatever may be the form of government, if 
it carries on the war to a suceessi result, all 
that it has a right to dois to punish the indi- 
vidual parties who have peen concerned in the 
opposition to iis aathorily, bread from Vat- 
el, page B88, a sculence only; 
wl, page 388, u seutence only 

“Tr the conquests of ancient times, oven individ- 
wills lost their lands, Nor is it nutter of surprise that 
in the first ages of Rome such a custom should have 
provailod, Pho wars of that era. were carried on Do- 
tween popular repubties and communities. he State 
possessed very Hite, and ho quarrel was m reality 


THE CONGRESSIONAL GLOBE. 


slavery?’ ‘Themostsecure dominion,’ said Camillus, 
‘is that which is acceptable to those over whom it is 
exercised,’ ” 

There are many other matters, Mr. Presi- 
dent, to which I might advert, but I proceed 
now very briefly to consider the particular ques- 
tion before the Senate. And here it is sup- 
posed that the view which I now take is incon- 
sistent with one which, as a member of the 
Judiciary Committee, £ maintained a year or 
two ago. What wasthat? The war was being 
waged; it was by no means certain how it would 
result; the Army wasin all the southern States ; 
Louisiana was said to be in the keeping of the 


military; the election it was stated was an elec- | 


tion held under the authority and supervision 
of the military; the same was said in the case 
of Arkansas; and in that condition of things I 
agreed to a report which said that it would be 
improper to admit them until there wasan act 
of Congress; not that it was illegal to admit 
them; nobody could pretend that. The hon- 
ovable Senator from Maine, L think, admitted 
the other day—L am not sure that I recollect 
his speech correctly, but I so understood it— 
that perhaps it would be in the power of either 
branch of Congress to admit Senators or Rep- 
resenitives from these States even after the 
passage of this resolution. What is the case 
now? ‘Pho war has been over almost a year. 
What do you want to find out? Do you want 
to dind ont the theoretical opinions of the citi- 
yous? Suppose you do find that they entertain 
political opinions in theory that are different 
from your own, is there any disloyalty in that? 
Cannot nue be a monarchist in the United 
Stiles and free from any crime? 
doubt that? Any Christian seet might say with 
the same propriety, “You must think precisely 
as wo think or be punished.” 

That doctrine does not exist at the present, 
day. Isthere anything in onr institutions which 
renders if Inewmbent on every man to think 
that the Government under which he lives is 


Who ean | 


many people in the United States, even in the: 
loyal States, thought that it had. There wags, 
no injustice, in my opinion, perpetrated by the. 
North upon the South that could not have been 
corrected, if it was unjust, by the fair adminis: 
tration of the Constitution ofthe United States; 
but a great many thought that the time had 
come when safety to themsclves demanded a 
separation. They have paid the penalty of the 
error, and now they are before us asking us, 
through the proper constituted authority of the 
country, to pardon the error; they are before 
us now pledged, if we can take the testimony 
of their leading men holding high official sta- 
tion, to abide by the result of the trial to which 
their doctrine of secession and of slavery has 
been submitted. They stand before you now 
admitting that their hopes are centered in the 
Union, that their safety is there to be found, 
and there only, and they ardently implore you 
to suffer them to come again into your midst, 
share your duties, participate in your trials, join 
their counsels to your own for the purpose of 
making the country even greater than it was in 
any time of the past. 

Now, what do you say by this resolution? 
it You must be kept out until Congress shall by 
law declare that you ought to be admitted,” 
When is that to be? Tam no prophet; but if 
the signs of the times are to be relied upon, 
that is to be just when Congress shall think 
proper; and when they will think proper, and 
why they will think proper, and what condi- 
tions they willannex isall now in the womb of 
time. Are they to be kept out until that mat- 
ter is settled by Congress? They will be if 
you pass this resolution and it isobserved. Is 
it right? Lheard it on this floor when I had 
formerly the honor of a seat in this body, and 
{heard it in conversation irom time to time, 
sometimes angrily, sometimes socially, “the 
southern men cannot be driven to separation,” 
and l heard it from others that the northern 


men could not be driven into hostility as against 
them. ‘The error of both has been signal. 
What sort of rebellion have we had? One 
greater than the world has ever before wit- 
nessed. You have crushed it. Now, what do 


the common cause ofall the citizo But at present 
war is toss dreadini in its consecuenges to the subject: 
matters avo conducted with moro buminity i onesov- 
eruisn wakes war ugainst nnolber sovereign, and nut 
agiinst Lre timed citizens, Ehe conqueror seizes 
on the postessions of the state, the public property, 
while private individaals aro permitted to retain 


the best Government in the world? [ have 
never supposed that that was any test of loyalty. 
The good sense of Ue party may be questioned ; 
his wisdom may be ealled into doubt; bat that 


Error of 


theirs, “Ubey suller but indirectly hy the war; and 
the conquest only subjects thom toa new master”? 
But when the wav is over, what are the rights 
of a sovereign over his conquered subjects ? 
Vattel answers the question on page 426: 
“When the sovereign hns subdued the opposite 


pena réduced Thom tosubmit mel sue for peace, | 


ho may except from the amnesty the anthers of the 
Qisinrha 
them tos 
found suilly. 

That is all that he ean do. 

Mr. PESSENDEN. Are those words, Abat 
is ull that he ean do,” there? 

My. JOHNSON, 


awl Grind, nud punish thom, i they be 


” 


the author meant. 

Mer. President, E am potting tired, and tho 
Senate is geting Greed, and L have not done by 
any mwans, 
ing to the question which | aim diseus 
not inappropriate for oneof the purpos 


st have 


in view to call the attention of the Semule to | 
another passage in the great work of this same || 


writer, page 380; 
“Yr Coriiupately happens that in this particular, as 


yihinyg elbe sound policy aod bumanity are in 
scistanee, ean 


card, What fidelity 
you expect fram an oppressed people? 
hat your conquest may prove a read addition to you 


. true sovereign. 
FOHErUUS HUSWEF Fecore 
Privernur. 

hewas asked by the consid, “Tf we show you clemen- 
ey, what dependence can we have on the pere 
are come to sun for?’ 


dof an 


and permanent; otherwise, if will r 
Some took offense at the boldness of th 
the more sensible part. of the Senate appr 
Privernian’s answer, deeming it the proper langu: 
of a man anda freeman, ‘Can it be nnagiucd,’s 
those wise Senators, ‘that any nation, or even auy 
individual, will longer continue in an irksome and 


tast Jong.’ 
peech: but 


disagrecable condition than while compelled to sub- į 


mit to it? Ifthose to whom you give peace receive 


it voluntarily, it may be relied on; what fidelity can | 


you expect from these whom you wish to reduce to 


the heads of the pariy; he tay bring i 


| kind or not to the freedmen. 


No; bub they might have | 
been put there to express more clearly what į 


Although not immediately belong- | 
we itis | 


o you wish | 


ad be well affected fo you? ‘Preatitus 2: 
i Yara eharmec with the | 
embassador from | 
Being introduced tothe Roman Senate, ; 


you il 
g iiy replied tbe embas dór, j! 
yoa grant it on reasonable conditions, it will be safe | 


red ofthe ii 


q ; advantageous to have an instantancous eman- 


is all, there is no disloyalty in it. 
judgment there may be, but there is no practi- 
eal erime, and no crime of any sort. Nature 
gives him the judgment with which he js en- 
dowed; and if in the thir exercise of that judg- 
ment he comes to a political opinion diferent 
from that entertained by his fellows, is he to 
be eathed aecriminal? Nobody, I am sure, will 
say that that is a just decirine, 

Then what are you tying to find out? You 
go to the South and you examine A, B, and C, 
to ascertain whether they are disposed to be 
Suppose they 
are nol: snppose they think, some of them or 
a grent many ofthem, that it would have been 
better for the freedmen that they should not 
have been emancipated ; that it would have 
been better for their States that they should 
not have been emancipated ; that it would have 
heen better for the United States that they 


shonld not have been emancipated ; is there 


my erime in that? The late President did the 
same thing, Read his proclamation and you 
will seo that he contemplated at one time only 
a gradual abolition; and it is yet a problem, 
which time alone can work out, what are to be 
the material results of emancipation, T have 
my opinion that they will be exceedingly ad- 
yantageous: but Lam notdisposed to find fault 
with him who entertains a different opinion, 
and charge as against him disloyalty. Lthink 
and have ever thought that slavery is wrong, 


upon every ground, political and religions ; | 


but am I to quarrel with the men who have 
thought otherwise, with the Washingtons, with 
the déffersons, and the Madisons who must 
have entertained a different opinion practi- 
cally, or at least an opinion that it was not 


| cipafion. 


Now, I suppose, and my friend from Maine 


| supposes, and we all, perhaps, suppose that the 


rebellion had no just foundation; but a great 


you proposetodo? Vattel tells you, treat them 
kindly and then you will have peace; treat 
them unkindly, deal with them as unequal, 
treat them oppressively, and the time for a 
renewed struggle depends only upon their be- 
coming convinced that they have a reasonable 
chance to make a renewed struggle successful; 
and if what you propose to do shall lead to 
delay, which [suppose may be the consequence 
of it, you will find that the people inthe loyal 
Stutes will be divided. They are now asking 
why is it, when not an arm israised against the 
authority of the Government, that we have not 
peace? Why is it that on the contrary we have 
every day increased agitation? ‘They see, a 
great many of them, that one means of having 
peace and quict is to take the States back, to 
give them all the rights which the Constitution 
secures to them, to set the citizens of the States 
at work. Do this, let them be satishied that 
they have the protection of the Government of 
the Union, as well as the protection of their 
own States, and the South soon will again blos- 
som like the rose; her wealth in the past, 
great as it has been, will prove to be as noth- 
ing compared with what it will be in the future ; 
and my life for it—I think lam warranted in 
so saying from my knowledge of the character 
of the men-—-my life for it, let them participate 
in all the rights which the Government was 
intended to secure to all, and so far from the 
country being imperiled, its increased strength, 
it enhanced power, will date from that happy 
day, 

We have passed through four years to all of 
us of unexampled distress; our own homes have 
felt ihe desolation of war; but our homes are, 
as nothing to the homes of the southern people. 
Where comfort and laxury were to be seen 
and hospitality was extended to all, there.ig 
now nothing but penury and almost absolute. 
want. The women of the South, brought up in; 
luxury. and educated to refinement, are now, 
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almost hewers of wood and drawers of water 
in order to sustain themselves and their chil- 
dren. 
hand, throw around them the agis of the Con- 
stitution, and give them a new birth, welcome 
them among us as brothers, extend to them 
the right hand of fellowship, and then they and 
we, when that time shall come—God grant that 
it may come at once—will pray to Heaven that 
in no time of the future shall there ever be 
again a citizen of the United States to raise 
his arm against his Government. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the resolution? 

My. IDE NDRICKS. Imove to amend the res- 
olution by inserting between the word “States ”’ 
and “which” the words ‘the inhabitants of,” 
so as to make it read, ‘‘ the people of the eleven 
States. the inhabitants of which have been de- 
elared in insurrection.’’? ‘The Senator from 
Kansas [Mr. Pomeroy] asks me, in a good- 
natured way, if I will vote for the resolution if 
these words be inserted. I am very free to 


say that { shall not. vote for this resolution at. | 


all; and yet I think it my duty to make it as 
unobjectionable as I can. [am sure I do not 
propose the amendment for the purpose of 
making the measure more objectionable. 

Two purposes, it secms to me, are intended 


by this resolution ; or at least two results are | 
likely to be secured by its adoption in its pres- | 


ent shape. The first is to have a. congres- 
sional declaration that the States themselves, 
as States, have been in rebellion. The second 


is to make the impression upon the country ! 
that these States are only to be brought back | 


into the Union again by an act of Congress. I 
do not believe in either of these propositions. 
The States have not been regarded as in re- 
bellion. That has not been the language of 
the executive proclamations ; it has not been 
the language of Congress in its legislation in 
regard to the insurrection. ‘The phraseology 
has heretofore been, ‘States, the inhabitants 


So it must be until we take them by the | 


of which have been declared to be in rebel- ; 


lion.” Certainly, the State of Virginia was 
one of the most prominent States in this re- 
bellion. The weight that she brought to the 
cause when she seeeded, and the power which 


she brought to the army during the war, made | 


her a very conspicuous member of the south- 
em confederacy that was attempted to be 
established. Yet all of Virginia was not re- 
garded as in rebellion. Some of the counties 
of the State of Virginia were excepted, as I 
now recollect, by the President in his procla- 
mation declaring what portions of the terri- 
tory of the United States were in rebellion. 
The State was never declared to be in rebel- 
lion as a State; but the inhabitants of portions 


of the State of Virginia were declared to be in | 


rebellion. Why, at the close of the war, after 


it is over, shall we adopt language that was not | 


used during the pendency of the war or at its 
commencement—legislative language, if you 
please—to give a character to the rebellion 
which it las not had heretofore? 


This matter needs no further argument. The | 
Senator from Nevada [Mr. Srewarr] yester- | 


day made this objection to the resolution so 
clear that it needs but the proposition for an 
amendment at my hands. 

My great objection to this resolution is that 
it undertakes to establish the idea in the coun- 
try that these Stases have to be brought back 


into the Union by an act of Congress, which I | 
Ibelieve that in law the States į 


do not believe. 
are in the Union, and that all that is needed is 
to give them practical relations to the Federal 
Government in every respect. So far as that 


was within the power of the Exccutive it has | 


eendone. ‘The executive department is exer- 
cising all of its powers within and over these 
States. 
Federal judiciary is also exercising its powers. 
Tt now simply requires the action of Congress 
to give them their full rights as States in the 
Union. Therefore I do not think it is proper 
te say in this resolution that the States have 


been in rebellion, or to provide that the States: 
are to be brought back again by an act of Con- | 


In some of the States, I believe, the | 


gress. This is all [have to say upon the amend- 
ment. j i f 

Mr. WADE. Mr. President, I was so unfor- 
tunate as not to be present while the Senator 
from Maryland was making his observations. 
But I understand that he called me in question 
for having been present at a meeting which he 
affirmed was held in Cleveland some seven 
yearsago by persons called ‘‘Sons of Liberty,” 
and he alleged that I there consented to certain 
resolutions that were passed which favored the 
doctrine of secession, and that Iwas chairman 
of the committee which reported them. Sir, 
the charge is a total forgery so far as Lam con- 
cerned. I never was at any such meeting of 
the Sons of Liberty or any other sons. Inever 
uttered such a sentiment in my life; and I 
would thank gentlemen to look better to their 
authorities when they call my course in ques- 
tion than to produce this kind of a paper. I 
do not know what it is, but [ presume it is of 
the copperhead persuasion. 

Mr. CONNESS. What is it? 

Mr. WADE. I see that the paper contain- 
ing the charge is the Baltimore Gazette. 

Mr. JOHNSON. = It is an extract published 
by that paper. J Jooked for the Senator from 
Ohio this morning in order to show it to him. 
Knowing the opinions that Senator has enter- 
tained lately, | was a little surprised to find 
that he was supposed to have entertained these 
opinions. 

Mr. WADE. I do not wonder that the Sen- 
ator was surprised to hear that I had uttered 
such sentiments; and I am rather surprised 
that he should believe I had ever uttered any 
sentiments disloyal to this nation or favoring 
secession in any manner or form. Tam not one 
of those who have or have had much association 
with gentlemen holding to secession principles. 


My associations have all been the other way. - 
y 


During the war that secession made my coun- 
sels were against it. Twas for war to thedcath 
against the principle of secession, while many 
other gentlemen in my eye were cither partici- 
pants in or apologists for that sentiment. I 
never excused a man from his oath onthe ground 
of secession orany other ground. Whena man 
lifts his hand to God and swears that he willdo 
or forbear to do a certain thing, I will bold him 
to it before God and man, and I do not seek to 
find out whether it is constitutional or not. His 
conscience is involved; and if he is not a per- 
jured man he will regard his oath. 

But I only rose to say on this occasion that 
all that relates to me which has been read from 
the paper which I now hold in my hand, and 
all the comments uponit, are without the least 
foundation in the world, so far as | am con- 
cerned. I never presidedover such a meeting, 
I never was present at any such meeting, and 
I never knew that such a meeting was held. 

Now, Mr. President, T am perfectly aware 
that a war is made—and Iam willing to meet 


it anywhere—upon what are called radicals of | 


the country, aud I am one of them. In olden 
times I was here in the Senate called an aboli- 
tionist, but they have changed the name since, 
They have all got to be abolitionists now, and 
they have changed my name to *‘ radical,” 

Mr. CONNESS. A radical change! 

Mr. WADE. No, sir, it is not a radical 
change. My radicalism is exactly the same 
thing that what you called my abolitionism was. 
Sir, it has conquered you. Who dare get up 
to-day and say that he is not an abolitionist? 


Mr. SUMNER. And it will conquer again. | 


Mr. WADE. Will conquer again! It has 
conquered. What do you call this tempest ina 
teapot now before us? Do you call that a war? 

Sir, it does not rise to the dignity of war- 
fare. The attempt is put down now in the 
hearts of the people. God knows the rever- 
berations from all parts of the country show 
that the attempt to war on the radicals will 
not rise to respectability enough to make a 
defense. [Laughter.} E thank God for it, for, 
Mr. President, in the history of mankind, so 
faras I have read or know it, there never has 
been a time when parties were so organized 
on radical principles of justice and right. The 


ito God he had been. J, 
| stand very well that, from the President of the 


party with whom Tact appeal'to no expediency, 
to none of your political policies; we dig down 
to the granite of eternal truth, and there.we 
stand, and they who assail us have to assail the 
great principles of the Almighty, for our prin+ 
ciples are chained to His. throne, and are ag 
indestructible as the Almighty himself. And 
do you think by your puny attempts, by false, 
copperhead, miserable papers like this to assail 
us, and think to preva] over-the principles 
which we have adopted? I want. no warfare 
with anybody; but if youjwill make war upon 
such principles as we have adopted, it is the 
worse for you. You cannot prevail. 

I have been in these political warfares for a 
long time; I claim to be an old soldier in them. 
I stood in this Senate when there were not five 
men with me to support me, and then I rose 
here and told those who were inveighing like 
demons against the principles that they called 
abolitionism, that I was an abolitionist. To- 
day you are all abolitionists, not voluntarily, 
but by compulsion. [Laughter.] Yes, sir, 
compulsory abolitionists, for who does not go 
for abolition? Your President is an abolition- 
ist; every leading man of the South is com- 
pelled to say he is an abolitionist, whether he 
is at heart or not. Such are the triumphs of the 
great principles of right, justice, and liberty, 
which were abetted and advocated by the great 
party with whom I have acted and claim now 
to act. 

Talk not to me about resolutions or the veto 
of a bill making any successful opposition to 
the measures that we have brought forward 
now for the purpose of advancing right, lib- 
erty, and justice in the South and everywhere 
clse. You may delay the blow, but come it 
will, for the decree is not of us, but of the 
Almighty; we shall prevail, and all you can do 
or say will not be able to prevail against it. 

I have wondered a great deal why men did 
not learn more about these things than they 
seem to do. Our principles arc assailed now 
with just the same virulence that they used 
to be when we were in a small minority. Ido 
not hold that they have triumphed thus far 
because of any superior capacity on our part. 
Certainly not. Why is it, then, that we, from 
the smallest of all beginnings, have conquered 
the prejudices of the people and conquered the 
predominant party of this country which had 
stood completely dominating the whole nation 
for more than forty years? Why is it that we 
have conquered you and now are. triumphant 
here in this Senate and almost by two thirds 
in both branches, with the whole nation at our 
backs? What miracle has wrought thischange? 
None other than the great consoling fact that 
justice, liberty, and right are destined among 
the American people to succeed, and the gates 


| of hell cannot prevail against them, although 


they are trying at this particular time very hard 
to doit. [Laughter. ] 

Mr. President, I did not rise to speak on this 
resolution. It has been here long enough. I 


| wish we could come to a vote upon the subject. 


I did not intend to open my mouth upon it, 


and I should not have said anything now but 


forthe fact that I have been assailed by forger- 
ies and falschoods here without the least foun- 
dation in the world. When I see things run- 
ning as calmly, as glibly, and ag triumphantly 
as the principles I advocate do now, I am con- 
tent to sit still and see the hand of the Lord. 
I am not compelled to labor now. Formerly 
we had a little something to do, but now we 
may sit still, in perfect calmness, and see how 
right and justice will work themselves out. 

Í say to you, Mr. President, that it will not 
beone month from to-day before any man who 
claims that he is not a radical here will wish 
[Laughter.}] I under- 


United States to the copperhead and the sym- 
pathizer, the radicals are sought to be put down, 
but you ought to have found out that it requires 
hard wrestling to put them down. You have not 
the force you used to have to contend with them ; 


i aud, as I said before, you do not seem to be 


capable of learning anything, [Laughter.] 
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I tell you we are triumphant. The people 
are impatient; the people are ahead of any of 
us, but I do not intend that they shall be of me 
if I éan help it. [Laughter.] On the great 
principles of justice and right, for which I have 
always contended in this body, I have always 
intended. to be ahead of the great mass of the 
people, but, they have overtaken me, and are 
now threatening to goahéad of me. If Lcould | 
take another advance T would doit; but having 
grounded myself on the granite of cternal truth, 
as I said beture, I do not see that I can get any | 
further ; that is. my foundation and I defy all 
opposition to it, Ido not care whether I am 
assailed by Presidents and called a traitor or 
by somebody else; I do not care who it is that 
assails me or from whom the assault comes ; it 
does not shake my nerves at all. I have seen 
times when aman wanted more faith to believe 
in the trinmphant justice of God than now. 
His course with bhis nation has been so mani- 
fest for years past that no man but an utter 
heathen can doubt that the Almighty arm is 
bared in defense of the prineples we advocate. 
Tfnow, backed by the impatience of the people, 
who ave ready and eager for the contest on the 
issue that is sought to be joined with us, we 
showld be backward we should be the greatest 
cowards on God's carth. But we are not; and 
Tsay if Presidents or kings seek to make op- 
position to us, stand firm, my friends, and you 
that waver had better go back a Jitile. 

Mr. DIXON. Waver in what? 

Mr. WADE. Waver in the determination 
todo rightand justice by allmen. Ifyou waver 
upon that and think by expediency you can 
trhunph yor are mistaken. You cannot do it; 
nubudy can dott. The Senator from Connec- 
ticut the other day called me in question be- 
cause I had presented an amendment of the 
Constitution so that a man should not hold the 
office of President more than one term. 

Mr. DIXON. [think the Senator is mis- 
taken, I did not intend at all to eall him in 
question, E merely alluded to the fact. 

Mr WADE. You alluded to the fact and 
remarked that E had brought it forth at this 
particular time in order to effect certain pur- 
poses. Perhaps that was not the Senator's 
ieneatae: T do not suppose it was exactly. 

Mr. DIXON. 1 stated what the Senator said 
at the time, that he brought it forward at this 
particular period, as I understood him to say, 
ag a proper measure at this time. 

Mr, WADE. So far from that, T said when 
Tbrought it forward thatit had been in my mind 
for a great many years as the only salvation for 
the country, as a barrier against the ambition 
of men, and L told you it was not aimed at any 
particular man, because in my judgment buman 
nature was not proof against the temptations 
of eleetioneering with the whole powers of the 
Governmeut for another term, That is what L 
said aboutit, Tthought the principle was right. 
l thought we had a Chief Magistrate in the Chair 
by mere accident who would have no ambition 
to continue his position there to another term, 
and I supposed, therefore, it was peculiarly pro- 
pitiows to interpose this great remedial aet. 
} say now, as f did before, Eintroduced it for 
no party purpose whatever, I didit because 
my observation has taught me to believe that 
withont some such breakwater to the ambition 
of Presidents, your nation will be constantly in 
danger. I] hope it will be received in no party 
spirit. Jt has not been a party measure here- 
tofore. Indeed it was peculiarly and emphat- 
ically in the mouth of a man whose polities F 
never did agreed to. General Jackson was the 
most emphatic on that subject of any man. Tt | 


| might be true. 


| ator from fudiana that we do not desire, on 
| this side, to press the resolution unnecessarily 


was a doctrine avowed by his party; it was an 
emanation of the sagacity; wisdom, and honesty 
of that great statesman. It came also from | 
Washington. 

I hope that when that proposition comes up | 
(and I shall insist upon it whenever f can see an f 
opportunity where the Senate is so disengaged | 
from other business that they can attend to it) | 
I shail urge it upon the consideration. of the i 
Senate in no partisan spirit, but in the hope | 
that patriotism will triumph over party consid- || 


i [do not suppose that any Senator desires to 


: a question in which I feel some interest. 
Mr. HENDERSON. Let us take the vote i! 
| at five o'clock to-morrow. 
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erations and enable us all to come up with one 
voice and interpose this great remedy against 
human ambition. 

But, sir, J did not rise to make a speech, and I 
am very willing now thatthe vote shall be taken. 

Mr. JOHNSON. The Senator from Ohio 
has done me the justice to suppose that I did 
not intend to assail him by using the resolution 
which I read. I looked through the Chamber 
to-day to submit it to him, in order to ascer- 
tain whether it was true or not. It is taken 
from an Oliio paper as a resolution offered at 
a meeting presided over by Mr. Giddings. 

Mr. WADE. I know nothing about it. I| 
was not within sixty miles of where any such 
meeting was held. 

Mr. JOHNSON. There were meetings of 
that sort held, I recollect; but I had no idea 
the Senator was there until T read it in this 
paper as taken from an Ohio paper; and com- 
ing from an Ohiv paper I thought it possible it 


Mr. WADI. Do you know what Ohio paper? 

Mr. JOHNSON. No, £ have forgotten. I 
said that it surprised me exceedingly, because 
L never bad heard the honorable member ex- 
press any opinion that was not entirely loyal ; 
but we are sometimes so excited as to forget 
for a moment our duty not only to the country 
bat to others, and I thought it barely possible, 
secing it taken from an Ohio paper, that it 
might be trae; but ] would not have used it, if 
the honorable member had been in his seat, 
without first submitting it to him. Ile was not 
here. 

Mr. WADE. Allright. 

Mr. COWAN. Mr. President, T had pro- 
posed to speak to the resolution now before the 
Senate at some length; but [ certainly have no 
disposition, ifa vote is to be pressed this even- 
ing, to trespass on the Senate. Ishall be glad, 
however, if the Senate will consent that the 
resolution shall go over until one o'clock to- 
morrow, at which time I shall be here in my 
lace ready to say what I have to say upon it. 
| make the motion that it be nosipanee until 
that hour, 

Mr. FESSENDIN, Teannotconsentto that. 

Mr. HENDRICKS. I suppose that Senators 
on ul sides desire to get this subject disposed 
of, and I suggest that we agree to take the vote 
to-morrow evening at four o'clock. 

Mr. JOHNSON. J think we can come to 
that understanding. 

Mr SAULSBURY. T shall desire to be 
heard before the vote is taken. 

Mr. HENDRICKS. Perhaps I am not au- 
thorized to make any proposition. 


Mr. PIGSSENDIEN. F will say to the Sen- 


and improperly; but the debate has seemed to | 
be interminable, and our desire is to bring it 
toaclose. If it can be generally understood 
that we shall have a vote to-morrow at a reason- 
able hour, that will be satisfactory, 

Mr. SHERMAN. The Senator from Dela- 
ware says he may desire to speak; but I think 
we can vote to-morrow, 

Mr. PESSENDEN. ffthe Senator from Del- 
aware objects to any understanding, of course | 
we shall gain nothing by secking to make an 
arrangement now. 

Mr. SAULSBDORY. T do not wish to delay 
the Senate; but | had intended to say some- 
thing on this subject to-day, and as L have been 
very unwell all day, I must defer it until to- 


Several Senators. Say at five o'clock. 

Mr. WILSON. We had better not fix any 
particular hour. 

Several Sexatrors. Say five o'clock. 

Mr. HENDRICKS, Well, I propose to name 
five o'clock, if that is satisfactory. : 

Mr. CONNESS. After the announcement 
that the honorable Senator from Pennsylvania 
will take the floor at one o'clock to-morrow, 
not knowing what that distinguished Senator 
may say, and supposing that he intends to make 
| a very general assault upon the resolution, al- 
though Iam as anxious to come to the vote ag 
any other‘Senator, I should be unwilling to fix 
an hour for taking the vote which would prevent 
a reply being made to what he may say. I 
object to fixing the hour until I shall first hear 
what the Senator from Pennsylvania may say. 

Mr. CLARK. Oh! letus take the vote and 
pass the resolution. 

Mr. CONNESS. Iam willing to agree to 
the arrangement that a vote shall be taken to- 
morrow, but L do not like to have the hour 
fixed, 

Mr. CLARK. F suggest to the Senator from 
California whether if we can fix the time for 
taking the vote it is worth while to risk the 
matter by any objection to that understanding. 

Mr. FESSENDIEN. As the general dispo- 
sition of the Senate seems to be to fix a time 
for taking the vote, I will consent to name five 
o clock to-morrow, with the understanding with 
‘Senators on the other side, that if I find it 
necessary in consequence of anything that oc 
curs in the debate to make a short reply, with- 
out opening the debate again, 1 shall have the 
right to do so. I shall certainly not be disposed 
i to seek an opportunity to speak ; butif 1 should 
find it necessary to do so, and that should take 
me a little beyond five o'clock, 1 suppose there 
will be no objection. 

Mr. JOHNSON. 
to that. 

Mr. FESSENDEN. As I have charge of 
the resolution perhaps it may be necessary—I 
hope it will not be—tor me to say a few words 
upon it. 

Mr. CONNESS. With that understanding, 
T have no objection to the arrangement. 

Mr. FESSENDEN. Then I believe We are 
all agreed, it being understood that I shall have 
an opportunity to reply to what may be said, if 
E deem it necessary, though it may go beyond 
five o'clock, my reply not being regarded ag 
opening the debate again. 

Mr. DAVIS. Twill not consent myself to 
the arrangement that the vote shall be taken at 
fiveo'cloek. d have no objection to the Senate 
continuing in session to-morrow until the ques- 
tion ean be taken. 

Mr. FESSIN DIN. 
go on to-night. 

Mr. HENDRICKS. I make one more prop- 
osition, and that is that this resolution be made 
the order of the day for twelve o’ clock to-mor+ 
row, or immediately after the reading of the 
Journal, and that we finish it up before we 
adjourn. That will give one more hour, and 
we can certainly get through in six hours, We 
| can as well sit it out to-morrow as to-night, I 
should be in favor of sitting here then. With 
that feeling I move that we adjourn. 

Lhe motion was not agreed to. 

Mr. HENDERSON. IT understand that an 
arrangement of this character will be satisfac- 
tory: that the vote be taken to-morrow at six 


There can be no objection 


Then we may as well 


morrow. ù 
Mr. HENDRICKS. I believe Iean now say 
that we can agree to take the vote to-morrow. 


continue the question until next week. Ishould | 
like to sce some prospect of adjourning the ses- 


sion before the middic of the summer. That is 


Mr. HENDRICKS. I will modify the sug- | 
gestion which I made, and instead of fixing | 
four o'clock I propose that we take the vote 


to-morrow, 


o'clock. That is to say, the vote may be taken 
by four o'clock, but we shall certainly take the 
vote at six o'clock to-morrow. I understand 
the Senator from Kentucky wants about an 
| hour, the Senator from Pennsylvania about an 
hour anda half, and the Senator from Delaware 
perhaps an hour or an hour and a half. Pos- 
sibly we can take the vote by half past four. 
o'clock, but Luuderstand that Senators allagree 
that if the vote is not forced before six o’clock 
it may then be taken. [t Agreed.” ] If that 
be satisfactory, we can have it so understood. 

Mr. FESSENDEN. I should like to know: 
| whether Senators are agreed on that, with the 
| understanding that if other gentlemen take up 


Í 
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until six o'clock I shall have the privilege of a 
shortreplyif [deem it necessary, [“ Certainly,” 
‘t Certainly,’’] and that will not be considered 
as opening the debate again. 

Mr. HENDERSON, Let us have that un- 
derstanding. [‘‘Agreed.’?] 

The PRESIDENT pro tempore. The mo- 
tion before the Senate is that the further con- 
sideration of this resolution be postponed until 
to-morrow at one o'clock, and made the special 
order for that hour. 

Mr. FESSENDEN. I should like to know, 
first, whether that is universally agreed to on 
the other side. 

Mr. SHERMAN. 
morrow. 

Mr. DAVIS. Iunderstand that those who 
are opposed to the resolution are willing that 
the question shall be taken at six o'clock to- 
morrow, and if the gentleman from Maine 
wants any time afterwards, I suppose there 
will be no objection to his taking just such time 
as he wishes. 

Mr. HENDERSON. And that the vote be 
taken at the close of his speech. 

Mr. DAVIS. Yes, sir. 

Mr. HENDERSON. That is satisfactory. 
[‘‘Agreed.’?] 

Mr, CLARKE. 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


We will sit it out to- 


I move that the Senate do 


HOUSE OF REPRESENTATIVES, 
THURSDAY, March 1, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boryroy. 

The Journal of 
approved. 

NATIONAL SAFE DEPOSIT COMPANY. 

Mr. BLAINE, by unanimous consent, intro- 
duced a hill to incorporate the National Safe 
Deposit Company, of Washington, District of 
Columbia; which was read a first and second 
time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 

RELIED OF CHAMBERSBURG. 

Mr. COFPROTH. I ask unanimous con- 
sent to submit the following resolution: 

Whereas the citizens of Chambersburg, Pennsyl- 
vania, were assessed with aninternalrevenue tax for 
the year 1864, and the said tax wascollected from the 
said citizens after the town of Chambersburg had 


beon burned by the rebel army commanded by the 
notorious and fiendish General McCauslin: There- 


ore, 

Be it resolved, That the Committee of Ways and 
Means be, and are hereby, instructed to report, by bill 
or otherwise, an act for the relief of such persons 
whose property was burned, or whose business was 
q oyed or suspended by the burning of said town, 
by refunding to said citizens the amount of the inter- 
nal revenue tax they paid for said year. 


Mr. WASHBURNE, of Illinois. That reso- 
lution is mandatory upon the committee as it 
now reads, it should be modified*so as to in- 
struct the committce to inquire into the expe- 
diency of doing so and go. 

Mr. COFFROTH. 1 have no objection to 
that modification. 

The resolution was modified accordingly ; 
and as modified it was agreed to. 

PACIFIC RAILROAD. 


Mr. PRICE, from the Committee on the Pa- 
cific Railroad, reported back House bill No. 
188, to lay out and construct a railroad and 
telegraph line from the city of Portland, in 
Oregon, to the Central Pacific railroad, with a 
substitute; and the substitute was ordered to 
be printed, and, with the bill, was recommitted 
to the committee. 

LAND GRANT FOR MICHIGAN RAILROADS. 

Mr. TROWBRIDGE, by unanimous con- 
sent, introduced a bill to amend an act entitled 
‘An act making a grant of lands to the State 
of Michigan, in alternate sections, to aid in the 
construction of railroads in said State, and for 


? 


i 


t 


yesterday was read and 


other purposes,” approved June 3, 1856, and | 


supplement 

es : 7 : 
and second time, and referred to the Commit- 
tee on Public Lands. 


i thereto; which was read a first ; 


NATIONAL CAPITAL INSURANCE COMPANY. 
Mr. MERCUR, by unanimous consent, in- 


for the District of Columbia. 
DUTY ON PAPER. 
Mr. KETCHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committec of Ways and Means 
be instructed to inquire into the expediency of redu- 


| cing the duty on paper, and that they report by bill or 


otherwise. 
PORTAGE LAKE SHIP-CANAL. 


Mr. DAVIS presented the joint resolution of 
the Legislature of the State of New York, rel- 
ative to a ship-canal from Portage Lake to Lake 
Superior, across the base of Keweenaw Point; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. WASHBURNE, of Ilinois. Cannotall 
these bills and joint resolutions be introduced 
on Monday next? 

The SPEAKER. On next Monday, during 
the morning hour, States and Territories will 
be called for bills and joiut resolutions on leave. 

Mr. WASHBURNE, of Illinois. Then I 
object to any more being introduced now. 

LEAVE OF ABSENCE. 

Mr. DELANO. Task leave of absence for 
my colleague, Mr. CLARKE, who has been com- 
pelled to return home. 

Leave was accordingly granted. 

RIGHTS OF CITIZENS. 

Mr. WILSON, of Iowa. I now call up the 
motion I made a few days since to reconsider 
the vote of the House, referring to the Com- 
mittee on the Judiciary Senate bill No. 61, to 
protect all persons in the United States in their 
civil rights, and to furnish the means for their 
vindication; and upon that motion I call the 
previous question. 

‘The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the motion to reconsider was 
agreed to. 

The question recurred upon the motion to 
refer the bill to the Committee on the Judi- 


clary. 

Mr. WILSON, of Iowa. I now withdraw 
that motion. 

The House then proceeded to the consider- 
ation of the bill. 

Mr. WILSON, of Iowa. This bill has been 
considered by the Committee on the Judiciary, 
and I have been instructed by that committee 
to offer several amendments to it. The first 
amendment is in the seventh line of the first 
section, to strike out the words “inhabitants 
of’? and insertthe words ‘‘citizens of the Uni- 
ted States in;’’ so that that portion will read: 

There shall be no discrimination in civil rights or 
immunities among the citizens of the United States 
in any State or Territory, &c. 

This amendment is intended to confine the 
operation of this bill to citizens of the United 
States, instead of extending it to the inhabit- 
ants of the several States, as there seems to be 
some doubt concerning the power of Congress 


to extend this protection to such inhabitants | 


as are not citizens. 

I demand the previous question on the 
amendment. i 

Mr. BINGHAM. I hope that the previous 
question will not be seconded until I can bave 
an opportunity to offer a farther amendment. 

TheSPEAKBR. The gentleman from Iowa 
{Mr. Wiisoy] proposes, as the Chair under- 
stands, to perfect the bill by offering these 
amendments, after which the whole bill will 
be before the House. 

Mr. BINGHAM. Very well. 

The previous question was seconded, and the 
main question ordered; and under the opera- 


; tion thereof the amendment was agreed to. 


Mr. WILSON, of Iowa. I move further to 
amend, as follows: 


In line nine, strike out the words “ but the inhabit- 


i troduceda bill to incorporate the National Cap- | 
| ital Insurance Company; which was read a first 
and second time, and referred tothe Committee 


j mittee, but because it is necessary 


ants,” and insert in lieu thereof theworlls “and such 
citizens;” so that the clause will read, “and such 
citizens of every race and color.” ` , 


The amendment was agreed to. 


| Mr. WILSON, of Iowa. I offer the folléw: 
ing amendment, not as coming fromthe com- 

to perfect 
the- amendment already ottered: : 

Insert after the word “property,” in line fifteen of 
the first section, the words Tas is enjoyed by white 
citizens;” so that the clause will read: 

Shall have the same right to make and’ enforcò 
contracts, tu sue, be parties, and give evidence, toin- 
herit, purchase. lease, sell, hold, and convey real-and 
personal property, as is enjoyed by white citizens. 


The amendment was agreed to. : 
Mr. WILSON, of Iowa. I move further to 
amend as follows: f 


On page 3, in lines fifteen and sixteen, striko out 
the words “enlarge the powers of the. Freedmen’s 
Bureau,” and insertin lieu thereof thewords “ estab- 
Jishing a Bureau forthe Relief of Freedmen and 
Refugees, and all acts amendatory thereof.” ; 


The amendment was agreed to. 


Mr. WILSON, of Iowa. I now desire, Mr. 
Speaker, to enter a motion to recommit the 


bill. 

Mr. BINGHAM. Is that designed to cutoff 
amendments? 

The SPEAKER. It will have that effect, 

Mr. BINGHAM. Then I object. 

The SPEAKER. The gentleman from Iowa 
has the right to enter the motion. 

Mr. WILSON, of Iowa. The gentleman from 
Ohio will understand what I propose, before I 
get through. bd ; 

Mr. BINGHAM. I only want to know 
whether the gentleman makes that motion for 
the purpose of cutting off further amendments? 

Mr. WILSON, of owa. The motion does 
have that effect for the present. 

Mr. Speaker, I desire to bring this bill to a 


ryote to-morrow after the morning hour, and I 


hope that the House will second my endeavor 
to accomplish this object. As there are many 
other measures of great*importance demand- 
ing the action of the House, I trust that we 
shall so conduct the discussion on this bill as- 
to get it out of the way as speedily as possible, 
that we may proceed with the other business 
before us. 

Mr. Speaker, the importance of this bill, 
the magnitude of the question’ involved in it 
the objects sought to be reached and secured 
by it, will insure for it the most deliberate con- 
sideration of this House. Few measures of 
graver import have ever commanded the atten- 
tion of Congress. Itis avery positive bill, and 
T expect it to meet with most positive opposi- 
tion, but I believe it will survive this and tri- 
umph, 

Some of the questions presented by this bill 
are not entirely free from difficulties. Prece- 
dents, both judicial and legislative, are found 
in sharp conflict concerning them. The line 
which divides these precedents is generally 
found to be the same which separates the early 
from the later days of the Republic. The fur- 
ther the Government drifted from the old moor- 
ings of equality and human rights, the more 
numerous became judicial and legislative utter- 
ances in conflict with some of the leading feat- 
ures of this bill. 

The Committee on the Judiciary bestowed 
on this subject a degree of careful examination 
which we believe will enable us to maintain 
successfully our conclusions both as to the pro- 


i priety and constitutionality of this measure. 


The first section of the bill contains the fol- 
lowing declaration concerning citizenship : 

That all persons born in the United States and not 
subject to any foreign Power, excluding Indians not 
taxed, are hereby declared to be citizens of the Uni- 
ted States without distinction of color. 

This provision, I maintain, is merely declar- 
atory of whatthe law nowis. This, Ipresume, 
would not be disputed if the language were 
qualified by the presence of the word “white.” 
In the absence of this word, I am sure that my 
proposition will be disputed by every member 
of this House who believes that this Govern- 
ment is exclusively a ‘‘ white man’s Govern- 
ment.’? I think this question of sufficient im- 
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portance {8 justify me in giving it something 
more than a miere passing notice. 

Blackstone says: 

“The first and most obvious division of the people 
js tito. aliens and natural-born subjects. Natural- 
born subjects are such as are born within the domin- 
jons of the Crown of England; that is, within the 
Tigeance, or, as it is generally called, the allegiance 
of the kingy and aliens are such as are born out of 
it,’—Sharswood's Blackstone, vol. 1, p. 304. 

The principle here laid down applies to this 
country as well as to England. It makes a 
man a subject in England, and a citizen here, 
and is, as Blackstone declares, ‘‘founded in 
reason and the nature of government.” 

‘The English law made no distinction on ac- 
count of race or color in declaring that all per- 
sons born within its jurisdiction are natural- 
born subjects; nor does it do so in regard to 
naturalization. ‘This law bound the colonies 
before the Revolution, and was not changed 
afterward. 

The Constitution of the United States rec- 
‘ognizes the division of the people into the two 
classes named by Blackstone—natural-born 
and naturalized citizens. It speaks of “nat 
ural-born’’ citizens, and also provides for the 
establishmont of “a uniform rule of natural- 
ization’’ by Congress. Butinneither case docs 
it apply race or color as a limitation on citizen- 
ship; and Congress, when it came to establish 
a uniform rule of naturalization, recognized 
by implication the citizenship of the native- 
born negro by providing ‘that any alien, being 
n free white person, may be admitted to become 
a citizen of the United States,” &. Why use 
the word “white in this way ifa negro cannot 
be a citizen of the United States? Ihe is ex- 
cluded from citizenship because of his race or 
color, though born within our jurisdiction and 
on our own soil, could Congress make him a 
citizen by naturalization? If he could not be 
born. a citizen could he be legislated into one? 
No. one, E presume to say, will assumo the ab 
firmiative of this question. But unless some 
one will affirm this absurdity we, have in the 
naturalization act of April L4, 1802, that whieh 
amounts toaa-cunqnalificd deelaration that a 
negro way be a citizen of the United States; 
for inthe first section of thatact it is provided: 

“Thatany alien who was residing within the limits, 
and undorthe jurigdietion of the United states, before 
the 20th day of January, 179, may be adinitted to 
beevime au citizen on duo proof made to some ona of 
the courts aloresaidy that hoe hayresided two years at 
lanst within and under the jurisdiction of the United 

Stites, and one yenr atleast immediately preceeding 
his application within the State or Territory where 
gueh court isat the time hold,” 

No one can doubt that an alien Afriean could 
he naturalized under this part of the act of 1802, 
who was residing in the United States prior te 
the 20th day of January, 1795. Well, if Afri- 
cans naturalized undor this law should have had 
children born. to them, will avy. person say that 
such children would be less citizens than their 
parents? Uhe parents being citizons of the Uni- 
ted States by naturalization, would it not follow 
that children horn to them would be citizens by 


birth? I apprehend that it will not be claimed | 


by any one that the children of naturalized citi- 
zens of the United States do not partake of the 
citizenship of their parents. 


The act of February 28, 1803, provides that: | 


“No master or captain of any ship or vessel, ox any 
othor person, shall import or bring, or eause to beim- 
ported or brought, aay negro, mulatto, ov otber per- 
sono color, uot being a native, acitizen, or registered 
seaman af the United States, or seamen natives of 


tation of such negro, mulatto, or other person of 
color. Brightly’ s Digest, p. Asi. 

This is a very direct admission by the law- 
making power of the Government thata negro 
may bea citizen of the United States. 
masters are prohibited from bringing into any 
State deseribed in the section of the act quoted 
any negro who isnot cithera native or a citizen 
of the United States. If no negro could be a 


term citizen as-adeseriptive term if the persons 


described cannot be citizens of the United | 


States:?- Let him answer who can. 


| Large, vol. 5, p. 455, 


| nois. 


| mitted to the privileges of a preémptioner 


| Attorney Cieneral, gave his opinion in writing, 


| quently modified this opinion, at least a letter 
negro || written by his Assistant Secretary, Mr. Thomas, 
Ship- | 


| 


ithe United States must include negroes, for 
countries beyond the Cape of Good Hope, into any | 
portoy plice of the United States, which port or place | 
shail be sitnated in any State which by law has pro- | 
hibited, or shall prohibit, the admission or uapor- | 


| States; and I submit that. under the rule thus 


| 4, 1856, substantially affirms that negroes ‘are 
| notci 
i of opinion may not be without a solution. The’ 
i! first letted is dated March 6, 185 
citizen, why use.this language? Why use the | 


Section ten of the act of September 4, 1841, 
says! 

Phat from and after the passage of this act, every 
person being the head of a family, or widow, or single 
man, over the age of twenty-one years, and being a 
citizen of the United States, or having filed his inten- 
tion to become a citizen, as required by the natural- 
ization laws, who since the Ist day of June, A.D. 1840, 
bas made or shall hereafter make asettlementin per- 
son on the public lands to which the Indian title had 
been at the timeof such settlement extinguished, and 
which has been or shall have been surveyed prior 
thereto, and who shallinhabit and improvethe same; 
and who has or shall erect a dwelling thorcon, shall 
be, and is hereby, authorized to enter with the regis- 
ter of the land office of the district in which such land 
may lie, by legal subdivisions, any number of acres 
not exceeding one hundred and sixty, or a quarter 
section of land, to include the residence of such claim- 
ant, upon paying to the Uni States the minimum 
price of such land,” &e.-- United States Statutes-ut- 


Under this section a colored man made ap- 
plication to preémpt land in the State of IHi- 
The Secretary of the Treasury, Hon. 
John C. Spencer, submitted to the Attorney 
Cenoral of the United States, for his opinion, 
the question, can a free man of color be ad- 


under the act of dth September, 18541? On 
March 15, 1843, Mr. IL S. Legare, the then 


from which £ quote the following: 

“T have delayed giving an opinion on the subject, | 
beeause L was desirous of bestowing upon it very, 
deliherato consideration. The result is, that Lam of 
opinion that a free man of color, a native of this 
country, may be admitted to the privileges of a pre- 
emptioner under the tenth section of the ret of 4th 
September, IS41.” Opinions of Attorneys General, vol. 
4,p. HT 

Tam aware that the Attorney General tried 
to soften this opinion down by speaking of 
“denizens? But the statute says citizens. 
The Jaw officer of the Government tells us that 
his opinion was given after ‘‘very deliberate 
consideration,’? and the law shows us that the 
limitation of citizenship was acting upon his 
deliberation, He gaye in his opinion what 
every man must admit to be true, that a negro 
can be a citizen of the United States, and as 
such enjoy the privileges of a preémptioncr 
under the act of 1841. Besides this, Mr. Le- 
gave was well aware that-— 

“A denizen is an alien born who has obtained or 
donutione lenia lettors patent to make him an Kaglish 
subject, aud that in the United States there is no such 


civil condition.” —Souvier’s Law Dictionary, vol. 1, 
tide Denizen. 


And further, that-— 

“Citizens, under our Constitution and laws, mean 
free inbabitants, bom within the United States or 
naturalized under the law of Congress, ’-Aent's Com- 
mentarics, Vol. 2, p. 278, note. 

Wenee the free negro upon whose case the 
opivion was given became a proémptioner þe- 
cause he was a native-born citizen of the Uni- 
ted States. 

On this question of citizenship, Mr. Marey, 
while he was Seeretary of State, in anote dated 
March 6, 1854, expressed himself as follows: 

“Although in general it isnot the duty of the Sec- 
retary of Stute to express opinions of law, ang doubts 
may be entertained of the expediency of making an 
answer to your inguiries an exception to this rule, 
yet Lam wader the impression that every person born 
in the United States must be considered a citizen of 
the United States, notwithstanding one or both of his 
parents may have heon alien atthe time of his birth.” 

I quote this not to claim that it was written 
concerning 2 colored person, but for the pur- 
pose of showing how broad the rule is which 
Me. Marey affirmed. very person born in 


they are persons and are born in the United 


mm, all such persons ‘must be consid- 
ered citizens of the United States.” 
I know, Mr. Speaker, that Mr. Marey subse- 


to Mr. Rice, of New York, of date November 


‘ 


itizens of the United States." 


This change 


4, the seeond 
November 4, 1856; between these two dates an 
important political event occurred. The Kan- 
sas- Nebraska bill passed Congressin May, 1854, 
receiving the approval of President Pierce on 


sae aN 


| the 30th day of that month. This act was fall 
| of trouble to the Democratic party; and the 
i leaders of that organization became very anx- 
ious to have the question of slavery, so far asit 
related to the Territories and the status of ne- 
groes, adjudged and “ settled’? hy the Supreme 
Court of the United States. The case of Dred 
Scott vs. Sanford found its way to the docket 
of that court, and was argued the first time.at 
the December term, 1855, and ordered to be 
reargued at the December term, 1856. It was 
not safe to cast the monstrosities of that de- 
cision into the presidential campaign of 1856, 
The Democratie party had all it could carry 
without the abominations which the end of that 
case was destined to disclose. The case was 
held over, Buchanan was elected, and then the 
leaders of the party were ready to let slip the 
pestilent doctrines of the Dred Scott case. 

No one now doubts that the leaders of the 
Democratic party knew what was to come out 
of that case in the form of aid and comfort to 
them. Buchanan doubtless knew what it would 
be, for in hig inaugural address, delivered 
March 4, 1857, in speaking of the slavery ques- 
tion, he says: 

‘This is, happily, a matter of but little practical 
importanee, Besides, it is ajudicial question which 
legitimately belongs to the Supreme Court of tho 
United States, before whom it is now pending, and 
will, it is umderstood, be speedily aud finally settled. 
To their decision, in common with all good citizens, 
i cL cheerfully submit. Senate Journal, 1856-57, 
Pe did. 

The opinion of the court was soon after 
given to the country, but instead of becoming a 
triumphant platform. for the Democratic party, 
it proved to be the scaffold on which the party 
was excented. ‘These facts, taken in their 
proper relation to cach other, may explain the 
change which transpired in the Department of 
State between the Gth day of March, 1854, 
and the dth day of November, 1856. ‘Phe first 
opinion was an honest and true statement of 
the law, the latter a mere partisan subterfuge. 

The ablest and most exhaustive opinion ever 
given on the subject of negro citizenship by any 
law oflicer of the Governmentis that of Attor- 
ney General Bates, of date November 29, 1862, 
This opinion was called for by the Secretary of 
the Treasury, Ion. S. P. Chase, by a letter from 
which the following extract is taken: 

“The schooner Elizabeth and Margaret, of New 
Brunswick, isdetained by the revenue cutter Tiger at 
South Amboy, New Jorscy, because commanded by 
a ‘colored man,’ and so bya person not a citizen of 
the Uniled States; as colored masters aro numorous 
in onr coasting trade, T submit for your opinion tho 
| question suggested by Captain Martin of the Tiger: 
are colored men citizens of the United States, and 
therefore competent to command American vessels?” 


No ship or vessel can be deemed a ship or 
vessel of the United States unless wholly owned 
hy acitizen or by citizens of the United States, 
noruniesscommanded by a citizen of the United 
States, and no American registry can be granted 
to avy ship or vessel until after the filing with the 
proper oflicer of the Government affidavits stat- 
ing that the entire ownership vests in a citizen 
or eitizens of the United States, and that the 
commander isa citizen. (Act of December 31, 
1792 ; Brightly’s Digest, page 823.) 

From this statement of the Jaw it will be 
seen that the question propounded by Secre- 
tary Chase to the Attorney General was of the 
highest importance to the shipping and com- 
mercial interests of the country. Many ves 
sels engaged in the coasting trade were com- 
manded by colored men; many vessels were 
owned in whole or in part by colored men, and 
all such would forfeit their American registry 
and character if the colored men interested as 
owners or commanders were not citizens of 
the United States; for the first section of the 
act of 1792 expressly provides that they skall 
not continue to enjoy the benefits and privileges 
of ships and vessels of the United States. 
‘onger than they shall continue to be wholly 
owned and to be commanded by a citizen or 
sitizons of the said States.” And the fourth 
' section of said act provides as a penalty for 

a false statement of the facts to be set out in 
the oath required by saidsection, among which 
facts so required is the citizenship of the owner 
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and commander, ‘‘a forfeiture of the ship or 
vessel,” &c. Under this law it was held in 
the case of the Venus “that if two part owners 
own jointly a commercial house in New York 
and one of them obtains an American register 
for a ship by swearing that he, together with 
his partner, of the city of New York, are the 
only owners of the vessel for which the regis- 
ter is obtained, when in fact his partner is 
domiciled in England, the vessel is liable to 
forfeiture,” and it was forfeited. (8 Cranch 
R., page 253.) 

Attorney General Bates fully appreciated the 
importance of the question submitted to him 
for his opinion by the Seeretary of the Treas- 
ury, and devoted to ita most careful and pains- 
taking examination. This is amply evidenced 
by the claborateness of the opinion and by the 
ability manifested in every one of its twenty- 
seven pages. I might with profit draw largely 
from the pages of this opinion in support of the 

osition I maintain, but the time allotted me 

y the rules of the House constrains me to con- 
fine myself to quoting the conclusion arrived at 
by the author of this able paper. Itis in these 
words: 

“And now, upon the whole matter, I give it as my 
opinion that the free man of color mentioned in your 
letter, if born in the United States, is acitizen of the 
United States, and if otherwise qualified, is compe- 
tent, according to the acts of Congress, to be master of 
a vessel engaged in the coasting trade.” 

Were I might let this branch of the case rest, 
for it is known to every member of this House 
that every department of the Government is 
now following the lead of the doctrine sup- 
ported by the authorities E have cited; but, sir, 
| feel unwilling to omit some others that I have 
examined, 

It is in vain we look into the Constitution of 
the United States for a definition of the term 
“oitizen.’? Tt speaks of citizens, but in no ex- 
press terms defines what it means by it. We 
must depend on the generat law relating to sub- 
jects and citizens recognized by all nations for 
a definition, and that must lead us to the conclu- 
sion that every person bornin the United States 
is a natural-born citizen of such States, except 
it may be that children born on our soil to tem- 
porary sojourners or representatives of for- 
eign Governments, are native-born citizens of 
the United States. Thus it is expressed by a 
writer on the Constitution of the United States: 

“Every person. born within the United States, its 
Territories, or districts, whother the parents are citi- 

s, isa natural-born citizen in the sense 
tution, and entitled to all the rights and 
privileges appertaining to that capacity.’ —Jtawle on 
the Constitution, p. 80. 

And this writer continues, as if he intended 
a refutation of the position assumed by some 
persons at this time, that a negro is neither a 
Citizen nor an alien, buta mere person with no 
definable national character, and adds: 


“Tt is an orror to suppose, as some have dons, that: 
a child is born a citizen of no country, and- subject of 
unent, and that he so continues ti 
on, when heisati liberty.to put himself under 
Pages 80, 81. 
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No nation, I believe, ever did recognize this | 


absurd doctrine; and the only force it ever had 
in this country. was that given it by the Dem- 
ocratic party which used the negro as a foot- 
ball for partisan games. ‘The growing impor- 
tance of the colored race in the United States, 
now that the entire race is free, will soon cause 
even the Democratie party to abandon the in- 
defensible position it occupies on this question. 
That we have six million persons in this Gov- 
ernment subject to its laws, and liable to per- 
form all the duties and support. all the obliga- 
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tions of citizens, andyet who are neither citizens | 
nor aliens, is an absurdity which cannot survive - 


long in the light of these days of progressive 
civilization. 


tender t they wer ons of the States 
after the States threw off their dilegiance to the 
mother country, and being citizens of the States 


that they became, on the establishment of the 
Government of the United States, citizens of | 
the United States. A very clear statement of | 
this doctrine occurs in the case of the State vs. 
Manuel, 3 Devereaux & Baitle’s N. C. R., page 
26, in these words: . 

“The term ‘citizen’ as ynderstood in our law is 
purely analogous to the term subject in the common 
law, and the change of phrase has entirely resulted 
from the change of government. The sovereignty 
has been transferred from one man to the collective 
body of the people, and he who before was a ‘subject 
of the king is now a citizen of the State.” ” 

This position is maintained by Rawle on the 
Constitution, page 80; Kent’s Commentaries, 
volame two, lecture twenty-five; Lawrence’s 
Appendix to Wheaton on International Law, 
I might multiply authorities, but I have referred 
to enough for my purpose. By our law colored 
persons are citizens of the United States. Of 
this there can be no reasonable doubt ; and we 
have been too tenaciously devoted to the doc- 
trine ‘ once a citizen always acitizen”’ to strike 
out of our column of citizens six million per- 
sons in obedience to any such political irration- 
ality as lies buried in the Dred Scott case. 

But, sir, suppose I should admit for the 
sake of an argument that negroes are not citi- 
zens, would that be an objection to the power 
of Congress to enact the provision of this bill 
to which I have called the attention of the 
House? If they are not citizens may we not 
naturalize them? If this can be done, then in 
either view of the case the provision of the 
bill which I am now discussing is proper, and 
is not obnoxious to the objection that we do 
not possess the power to pass it. 

The Constitution, in article one, section 
eight, provides that Congress shall have power 
“to establish a uniform rule of naturalization.” 
This does not mean that the power of Con- 
gress exhausts itself by being once used, nor 
that there can be but one rule, nor that the rule l 
established must provide that the naturaliza- į 
tion shall be by action upon single or individ- 
ual cases, nor yet that only foreigners can be | 
thus made citizens. ‘he practice of the Gov- 
ernment is against all these positions. The 
rule must be uniform in its operation upon the | 
class affected by it, and must not be confined 
in terms in its operation to any particular State 
or district of country, except when it operates | 
only ona particular class of persons who may 
be occupying a limited district of country. Sev- 
cral statates, establishing as many different. | 
rules, cach uniform in itself, have been enacted | 
on this subject. Most of these rules provide 
for the naturalization by individual cases: 


“But a collective naturalization may also take 
place, of a class of persons, natives of the country or 
otherwise, and who, without any act on the part of 
the individuals, may be made citizens.”’—Larorence’s 
Appendix to Wheaton on. International Law; Opinion 
of Attorney General Cushing, in Opinions of Attorneys 
General, vol. 7, p. T48. 

The power thus to naturalize collectively has 
been exercised in several instances by the Gov- | 
ernment. The most striking case is that which 
is found in the act: of March 8, 1843, in which 
it is provided that the 

“ Stockbridge tribe of Indians, and each and.overy 
of them, shall be deemed to be, and from that time 
declared to be, citizens of the United States,” 

Mr. Speaker, these authorities are sufficient 
upon this point, and I will leave the question 
of citizenship as presented in the first part of 
this section, and call the attention of the House 
to the next proposition of the section as pro- | 
posed to be amended by the committee. It is 
in these werds: 

There shall be no discrimination in civil rights or 
immunities among citizens ofthe United Statesin any, 
State or Territory of the United States on account of 
raee, color, or rious condition of slavery ; andsuch 
citizens of every race and color, without regard to any 
previous condition of slavery or inyoluntary seryi- 
tude, except as a punishment for crime whereof the 
party shall have been duly convicted, shall have the 
same right to make and enforce contracts, to sue, be 
parties and give evidenee, to inherit, purchase, lease, 
sell, hold, and convey real and personal property, and 
to full and equal benefit of all laws and proceedings 
for the security of person and property as is en) oyed 
by white citizons, and shall be subject to like punish- 
ment, pains, and penalties, and to none other, any 
law, statute, ordinance, regulation, or custom, to the 
contrary notwithstanding. 


This part of the bill will probably excite 


| benefit of the writof habe 
| wrintain actions of any K 


more opposition and. elicit more. discussion 
than any other; and yet: to my mind it:seems 
perfectly defensible. - It provides for the equal 
ity of citizens of the United States in. the en- 
joyment of “civil rights and immunities.’ 
What do these terms mean? Do they mean 
that in all things civil, social, political, all cit- 
izens, without distinction of race or color, shall 
be equal? By no medns can they be so. con: 
strued. Do they mean that all citizens shall 
vote in the several States? No; for suffrage 
is a political right which has been ‘left under 
the control of the several States, subject to thë 
action of Congress only when it becomes neces: 
sary to enforce the guarantee of a republican 
form of government. Nordo they mean that 
„all citizens shall sit on the juries, or that their 
children shall attend the same schools. These 
are not civil rights or immunities. Well, what 
is the meaning? What are civil rights? I 
understand civil rights to be simply the abso- 
Inte rights of individuals, such as— 

“The right of personal security, the right of per- 
sonal liberty, and theright to acquire and enjoy prop- 
erty.” ‘Right itself, in civil society, is that which 
any man isen titled to have, or to do, or to require from 
others, within the limits of prescribed kaw.” —Kent’e 
Commentaries, vol. 1, p. 199. 

To use the language of Attorney General 
Bates, in the opinion already cited, ‘ The 
word rights is generic, common, embracing 
whatever may be lawfully claimed.” The defi- 
nition given to the term ‘“civil rights” in Bou- 
vier’s Law Dictionary is very concise, and is 
supported by the best authority. It is this: 

“Civil rights are those which havo no-relation:to 
the establishment, support, or management of goy- 
ernment.” : 

From this it is easy to gather an understand- 
ing that civil rights are the natural rights of | 
man; and these are the rights which this bill 
proposes to protect every citizen in the enjoy- 
ment of throughout the entire dominion of the 
Republic. 

But what of the term “immunities ?? What 
is an immunity? Simply “ freedom or exemp- 
tion from obligation ;’” an immunity is “a right 
of exemption only,” as “an exemption from 
serving in an office, or performing dutics which 
the law generally requires other citizens to per- 
form.” Thisis all that is intended by the word 
“immunities” as used in this bill. It merely 
secures to citizens of the United States equality 
in the exemptions of the law. A colored citi- 
zen shall not, because he is colored, be sub- 
jected to obligations, duties, pains, and penal- 
ties from which other citizens are exempted. 
Whatever exemptions there may be shall ap- 
ply to all citizens alike. One race shall not 
be more favored in this respect than another. 
One class shall not be required to support alone 
the burdens which should rest on all classes. 
alike. This is the spirit and scope of the bill, 
and it goes not one step beyond. 

Mr. Speaker, I think I may safely affirm that 
this bill, so far as it declares the equality of 
all citizens in the enjoyment of civil rights and . 
immunities, merely affirms existing law. We 
are following the Constitution. We are redu- 
cing to statute form the spirit of the Constitu- 
tion. We are establishing no new right, de- 
claring no new principle. It is not the object 
of this bill to establish new rights, but to pro+ 
tect and enforce those which already belong to 
every citizen. Iam aware, sir, that this doc- 
trine is denied in many Of the States ; but this 
only proves the necessily for the enactment of 
the remedial and protective features of this 
pill. If the States would all observe the rights 
of our citizens, there would be no need. of this 
bill, Ifthe States would all practice the con- 
| stitutional declaration, that 


“Phe citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States,” (Article four, section two, Constitution of the 
United States,) 
and enforce it, as meaning that the citizen has 


“The right. of protection by the Government, the 
enjoyment of life and liberty, with the right to ac- 
quire and possess property of every kind, and to pur~ 
sne and obtain happiness and safety; to claim the 
coryus to institute and 
ind in the courts of the 
State; to take, hold, and dispose of property, cither 
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real of personal: to be exempt from higher taxes or 
impositions than are paid by the othercitizens of the 


State,” (Conjield vs. Coryell, 4 Washington's Circuit 


Court Reports, p. $80.) 
we might very well refrain from the. enact- 
ment of this bill into a law. If they would 
recognize that ‘‘ general citizenship’ (Story on 
the Constitution, volume two, page 604) which 
under this clause entitles every citizen to se- 
curity and protection of personal rights, {( Camp- 
bell. vs. Morris, 3 Harris & McHenry, 835,) we 
might safely withhold action, And if above 
all, Mr. Speaker, the States should admit, and 
practice the admission, that a citizen does not 
surrender these rights because he may happen 
to be a citizen of the State which would de- 
prive him of them, we might, without doing 
violence to the duty devolved upon us, leave 
the whole subject to the several States. But, 
sir, the practice of the States leaves us no 
avenue of escape, and we must do our duty by 
supplying the protection which the States deny. 
Mr. Speaker, if all our citizens were of one 
race and one color we would be relieved of 
most of the difficulues which surround us. ‘This 
bill would be almost, if not entirely, unneces- 
sary, and ifthe States, seeing that'we have cit- 


izens of different races and colors, would but | 


shut their eyes to these differences and legis- 
late, so far at least as regards civil rights and 
immunities, as though all citizens were of one 
race and color, our troubles as a nation would 
be well-nigh over, Bat such is not the case, 
and we nist do as. best we van to protect our 
citizens, from the highest to the lowest, from 
the whitest to the blackest, in the enjoyment 
of the great fundamental rights which belong 
to all mon, 


Tt will be observed that the entire structure | 


of this bill rests on the discrimination relative to 
civil rights and immunities made by the States 
. ; : 
on “ aceount of race, color, or previous condi- 
tion of slavery.” That these things should not 
be is no answer to the fact of their existence. 
That the result of the recent war, and the enact- 
mentof the measures to which the events of the 
war naturally fod us, have intensified the hate 
` : : 
of the controlling class in the insurgent States 
toward our colored citizens is a fact against 
which wo eanneither shut our ears nor close our 
eyes. Laws barbaric and treatment inhuman 
are the rewards meted oat by our white enemies 
to our colored friends, We should put a stop 
to this at once and forever. And yet I would 
not do this ina way which would deprive a white 
man ofa single right to which he is entitled, I 
would werely enforce justice for all men; and 
this is lawful, itis right, and it is our bounden 
daty. 

In order tonecomplish this end this neces- 
sary to fortify the declaratory portions ol this 
bill with sach sanctions as will render it effvet- 
: Ep k Te : 
ive. The first of these is found in the second 
section, and in these words: 

Spc. 2. And be it further enacted, That any person 
who, under color of any law, statute, ordinance, reg- 
ulation, or custom, shall subject, or cause to be sub- 
Jocted, any inhabitant of any State or Territory tathe 
deprivation of any right secured or prateeted by this 
act, or to different punishment, pains, or penaltieson 
aecoant of such person heving at any time been held 
in a coudition of slavery or involuntary servitude, 
except 15 a punishment for erime whereof the purty 
shall have been duly convicted, or by reason of his 
color or race, than is prescribed for the punishment 
of white persons, shall be deemed milty of a misde- 
meanor, und on conviction shall be punished by a fine 
not exceeding $1,000, or imprisonment not exceeding 
one year, or both, in the diserction of the court. 

Now, sir, unless Pam mistaken in all that I 
have said up to this point, our power to enact 
this section carmot be questioned. If citizens 
of the United States, as such, are entitled to 
possess and enjoy the great fundamental civil 
rights which it is the true office of Government 
to protect, and to equality in the exemptions 
of the law, we must of necessity be clothed with 
the power to insure to cach and every citizen 
these things which belong to him as a constit- 
uent member of the great national family. But 
itmay be urged that we can exercise only such 
powers as are delegated by express provisi 
of the Constitation or arise by implication from 
iis express provisions. And following this may 
come the demand for the express or implied 
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powers to support this and the subsequent sec- 
tions of this bill. Í 
Well, sir, as to those citizens who may be in 
danger of being subjected to slavery or invol- 
untary servitude. I answer that the express 
power supporting this measure may be found in 
the following provision of the Constitution: 


“Seo.l. Neither slavery norinvoluntary servitude, 
except as punishment of crime whereof the, party 
shall have been duly convicted, shall exist in the | 
United States, or in any place subject to their juris- | 
diction. 

“Sec. 2. Congress shall have power to enforce this 


k » 


article by appropriate legislation. 

Here, certainly, is an express delegation of 
power. How shall itbe exercised? Who shall | 
select the means through which the office of | 
this power shall effect the end designed by the 

: an 
people when they placed this provision in the 
Constitution? Happily, sir, we are not without 
light on these questions from the Supreme Court. 
In the celebrated case of McCulloch vs. The 
State of Maryland, Chicf Justice Marshall, in 
delivering the opinion of the court, says: 

“Wo admit, as all must admit, that the powers of 
the Government are limited, and that its mits are 
not to be transcended, But we think the sound con- 
struction of the Constitution must allow to the na- 
tional Legislature that diseretion with respect to the 
means by which the powers it confers are to he car- 
ried into exceation, which will cuable that body to 
perform the high duties assigned to itin the manner | 
most bencheial to the people. Let the end be legiti- 
nutle, tel it be within the scope of the Constitution, 
andalbneans which areappropriatewhichare plainly | 
adaptel to that end, which are not prohibited, but 
consist with the letter wud spiritof the Constitution, | 
are constitutional.’~—4 Wheaton’s Reports, p. 420, 

Who will say that the means provided by this 
second section of the bill are not appropriate 
for the enforcement of the power delegated to 
Congress by the second section of the mnend- 
ment abolishing slavery, which L have quoted? 
The end is legitimate, because it is defined by 
the Constitution itself. The end is the main- 
tenance of freedom to the citizen. Whatmeans 
more appropriate could be selected than that 
which punishes a man by commonly inflicted 
punishments through the ordinary channels of 
the law and the courts for depriving the citizen 
of those rights which, while he enjoys them, are 
his sure defense against efforts to reduce him 
to slavery? A man who enjoys the civil rights 


mentioned in this bill eannot be reduced to 


slavery, Anything which protects him in the 
possession of these rights insures him against 
reduction to slavery. This settles the appro- 
priateness of this measure, and that settles its 
constitudonality. 

OF the necessity of the measure Congress is 
the sole judge, “Phis is clearly announced in 
the case just cited, and in this language: 

“Whore the law is net prohibited, and is really 
enleudated to eMoctany ot the objects intrusted to the 
Government, to undertake here to inquire into the 
degree of its necessity, woukl be to pass the line which | 


ciremaveribes the judicial department and to tread || 


on legislative ground.” Page 43. 

If this bill shall pass both Houses and become 
a law, that fael of itselfdetormines the question 
of necessity, and from this decision there is no 
appeal except to another Congress. This is 
the doctrine of the Constitution, as declared by 


the highest judicial tribunal known to our Jaws. 

Mr. Speaker, I have endeavored to show that 
this bill provides means for the execution of | 
the power delegated to us appropriate to the 
end designed by the Constitution. l may not 
have sueceeded in convincing all that my posi- 
tion is correct, and some may claim that this 
particular mode of enforeing the power is in 
some way excepted from the bread field of our 
choiecof means. Sir, the establishment of this 
exception must be the work of those who sug- 
gesi ib Nor do L make this assertion without 
high authority for it. In the same case from 
which I have quoted the còurt said: 

“The Government which has a right to do an act, 
and has imposed on it the duty of performing that 
act, must, according to the dictates of reason, he al- 
lowed to select the means; and those who contend 
that it may not seleet any appropriate means, that 
one particular mode ofetfeeting the objcet is exeepted, 
take upon themselves the burden of establishing that | 
exeeption."— Page 409. i 

Here, sir, E may safely rest this branch of: 
my justification of this bill. Let those who 
may claim that this mode of enforcing the power 
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granted to us for effecting the object the peo- 
ple bad in view when they placed the abolition 
amendment in the Constitution, is excepted 
from our grand range of choice, assume their 
burden and establish the exception. I am con- 
tent to leave that branch of the work to them. 

The remaining sections of the bill are aids 
to what has gone before, and I will not spend 
time in discussing them. Suffice it to say that 
they are based on the act of September 18, 
1850, commonly known as the ‘‘ fugitive slave 
law,” the constitutionality of which has been 
affirmed over and over again by the courts. 
( Fide 5 McLean, Rep., 469; 2 Paine, C. C. 348; 
16 Barbour, 268; 7 Cushing, Mass., 285.) And, 
sir, I am not willing that all of these prece- 
dents, legislative and judicial, which aided sla- 
very so long, shall now be brushed into obliv- 
ion when freedom needs their assistance. Let 
them now work out a proper measure of retrib- 
utive justice by making freedom as secure ag 
they once made slavery hateful. T cannot yield 
up the weapons which slavery has placed in 
our hands now that they may be wielded in the 
holy cause of liberty and just government. We 
will turn the artillery of slavery upon itself, 

But, sir, this bill may have a broader appli» 
cation than that which would reach the cases 
of persons designed to be protected by the del- 
cgation of power contained in the amendment 
of the Constitution upon which I have com- 
mented. Jf it does reach beyond these cases, 
and in its enlarged operation step out of the 
bounds of this express delegation, of power, 
upon what, in this more extended sphere, must 
it rely for support? d 

Thave iready said, * Ifeitizens of the United 
States, as such, are entitled to poss and enjoy 
the great fundamental civil rights which it is 
the true oflice of Government to protect, and to 
equality in the exemptions of the law, we must 
of necessity be clothed with the power to insure 
to cach and every citizen these things which 
belong to him as a constituent member of the 
great national family.” Whatever these great 
fundamental rights are, we must be invested with 
power to legislate for their protection or our 
Constitution fails in the first and most impor- 
tant office of government. 

What are these rights? Certainly they must 
be as comprehensive as those which belong to 
Englishmen. And what are they? Blackstone 
classifies them under three articles, as follows ¢ 

1. The right of personal security; which, he 
says, 

“Consists in a person’s legal and uninterrupted en- 
joyment of his life, bis limbs, his body, his health, and 
his reputation.” 

2. The right of personal liberty; and this, he’ 
says, 

“Consists in the power of locomotion, of changing 
situation, or moving one's person to whatever place 
one’s own inclination may direct, without imprison- 
ment or restraint, unless by due course of law.” 

3. The right of personal property; which he 
defines to be, 

“The free use, enjoyment, and disposal of all his 
acquisitions, without any control or diminution, saye 
only by the laws of the land.”—Sharswood’s Blac 
stone, Vol. 1, chap. L 

Tn his lecture on the absolute rights of per- 
sons, Chancellor Kent (Kent's Commentaries, 
volume one, page 599) says: 

“The absolute rights of individuals nay heresolved 
into the right of personal security, the right of per- 
sonal liberty, and the right to aeqnire and enjoy prop- 
erty. These rights have been justly considered, and 
frequently deelared, by the people of this country, to. 
be natural, inherent, and inalienable.” 

Thus, sir, we have the English and American 
doctrine harmonizing. The great fundamental 
rights are the inalienable possession of both 
Englishmen and Americans; and I will not 
admit that the British constitution excels the 
American Constitution in the amplitude of its: 
provisions for the protection of these rights.: 
Our Constitution is not a mockery; itis the 
never-failing fountain of power from whence 
we may draw our justification for the passage 
of this bill; for there is no right enumerated in: 
it by general terms or by specific designation 
which is not definitely embodied in one of the 
rights I have mentioned, or results as an inci- 
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dent necessary to complete defense and enjoy- 
ment of the specific right. 

ow, sir, I reassert that the possession of 
these rights by the citizen raises by necessary 

implication the power in Congress to protect 

them. Ifa citizen of the United States should 

go abroad, and while within the jurisdiction of 
a foreign Power be despoiled of his rights of 
personal security, personal liberty, or personal 

property contrary to the due course of law of 

the nation inflicting the wrong, this Govern- 

ment would espouse his cause and enforce re- 

dress even to the extremity of war. 

It may be said this case is provided for by 
the Constitution, when it declares that Congress 
shall have power ‘‘to declare war;’’ and in a 
certain sense this is true. But it must be re- 
membered that the Constitution does not pro- 
vide in detail how the war when once declared 
shallbe carried on. Itleavesthat to Congressas 
the law-making power and the President as the 
executive power of the Government. ‘Through 
these redresses for wrongs suffered by our citi- 
zens at the hands of another nation may be en- 
forced. Well, if all the terrible powers of war 
may be resorted to for the protection of the 
rights of our citizens when those rights are dis- 
regarded and trampled on beyond our jurisdic- 
tion, is it possible that our Constitution is so 
defective that we have no power under it to 
protect our citizens within our own jurisdiction 
through the peaceful means of statutes and 
courts? 

[Here the hammer fell. ] 

Mr. ROGERS obtained the floor. 

Mr. DAVIS. I hope that, by unanimous 
consent, the gentleman from Lowa will be al- 
lowed sufficient time to conelude his remarks. 

There was no objection. 

Mr. SHANKLIN. Mr. Speaker, would it 
be in order at this time to move an amend- | 
ment? 

The SPEAKER. A motion to recommit 
has been made, which, while pending, pre- | 
cludes any motion to amend. 

Mr. SHANICLIN, Taskthegentleman from ! 
Towa to withdraw that motion to allow me to | 
offer an amendment. 

Mr. WILSON, of Iowa. 
to conelude my remarks. 

Mr. Speaker, | assert that the only office of 
that clause in the Constitution which says that 
Congress shall have power to declare war, is to 
determine what particular department of the 
Government shall discharge the high duty of 


I prefer at present 


determining when the nation shall assert its 
rights through the terrible engineries of war; 


and that if the Constitution said not a word 
about declaring war, raising armies, and pro- 
viding a navy, the nation would possess the 
power to do all these things as completely as | 
it now docs. The nation could not live with- 
out these powers. They vest in it simultane- 
ously with its organization. They are a part 
of its being, and depend not upon any phrases 
in the Constitution. These clauses being in 
the Constitution prevent conflicts between the 
several departments of the Government a 
to which particular department shall exercise 
these inherent powers of Government. They 
do this and nothing more. Thus it will be 
perceived that the delegation of the war power 
to Congress does not militate against the ex- 
ercise of the power in the absence of such 
delegation. ‘The power exists without this dele- 
gation, and the Constitution provides a legisla- 
five department and an executive department | 
through which it may be fully exercised, and de- | 
termines no question concerning it other than 
that which names one of these two depart- 
ments to fix the time when the power shall be 
called into action. When we call this power | 
into action we do, in pursuance of the laws ; 
of war. summarily and by force, those things 
which in time of peace are done in obedience | 
to civil law as administered by the coaris, 

For nearly five years we have been exercising | 
these powers for the preservation of the hfe of | 
the Republic, the enforcement of our laws, and | 
the protection of the rights of our citizens within | 


DIE 
i + . . . . w 
our own jurisdiction. We are still exercising 


of the acts which are now being done by virtue 
of this great power may be gathered from the 
following orders which are enforced to-day by 
military direction, namely: 


(General Orders, No. 9.] 


Tleapevarrers DEPARTMENT or LOUISIANA, 
New ORLEANS, LOUISIANA, January 28, 1866. 
The following General Order from the War Depart- 
ment is republished for the information and guidance 
of all concerned: 


{General Orders, No. 3.] 
War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, January 12, 1866. 

To protect persons against improper civil suits and 
penalties in late rebellious States: 

Miltary division and department commanders, 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at onceissue and enforce orders protect- 
ing from prosecution or suits in the State or muni- 
cipal courts of such State, all officers and soldiers of 
thearmies ofthe United States, and all persons thereto 
attached, or in anywise thereto belonging, subject to 
military authority, charged with offenses for acts done 
in their military capacity, or pursuant to ordersfrom 
proper military authority; and to protect from suit 
or prosecution all loyal citizens, or persons charged 
with offenses done against the rebel forces, directly 
or indirectly, during the existence of the rebellion; 
and all persons, their agents and employés, charged 
with the oceupancy of abandoned lands or plan- 
tations, or the possession or custody of any kind of 
property whatever, who occupied, used, possessed, 
or controlled the same pursuant to the order of the 
President, or any of the civil or military depart- 
ments of the Government, and to protect them from 
any penaltics or damages that may have been or may 
be pronounced or adjudged in said courts in any of 
such cases; and also protecting colored persons from 
prosecutions in any ofsaid Statescharged with offenses 
for which white persons are not prosecuted or pun- 
ished in the same manner and degree. 

By command of Lieutenant General Grant: 

E. D. TOWNSEND, 
istant Adjutant General. 

1. All prosecutions and suits embraced in tho forc- 
going order, pending in any cow't not of Federal ju- 
risdiction, within the limits of this command, will at 
once be discontinucd and set aside, and the records, 
process, pleadings, orders, decrees, judgments, and 
all papers relating to the same, forwarded to these 
headquarters for safe-keeping. 

2. Whenever it shall appear that any suit or pro- 
ceeding of the character mentioned is pending in a 
State court, in violation of this order, district com- 
meanders are authorized and required to give and 
enforce such orders as may be necessary end proper, 
reporting their action in cach case, and the reason 
therefor, to these headquarters; but they are enjoined 
to take this action in a di and orderly manner, 
and with due respect to the judicial authorities before 
whom such cases are pending. 

By order of Major General E. R. S. Canby: 

WYCKHAM HOFFMAN, 
Assistant Adjutant General. 
NATHANIEL BURBANK, 
Acting Assistant Adjutant General. 


SS 


Official: 


War DEPARTMENT, 
BUREAU or Rervcers, FREEDMEN, 
AND ABANDONED LANDS. 
WASHINGTON, November 27, 1865, 


GENERAL: As the susy on of the collection of the 
school-tax, in Cireular 27 from your office, will work 
unjustly toward those who have paid their assessment, 
and asthe bureau hasno authority to revoke General 
Orders No. 38, series of 1864, headquarters department 
of the Gulf, Circular No. 27, current series, from the 
office of the a ant commissioner for the State of 
Louisiana, is disapproved, and the ool-tax, as in- 
stituted in General Orders No. 38, l be collected. 
Theschools must £o on, 

See General Canby and secure his assistance; and 
consult with him on subject of tax that the freedmen 
are willing to have imposed on themselves. 

By order of Major General 0. 0. Howard: 

MAX WOODHULL, 
Colonel and Assistant Adjutant General. 

Official copy: AX WOODIIULL, 
Assistant Adjutant General. 

Official: A. E. HAYDEN, 
Captain and Assistant Adjutant General, 
Brevet Major General A. BAIRD, Assistant Commis- 

stoner, £e., New Orleans, Louisiana, 


Here we have a practical exemplification of | 


the war power in the accomplishment within 
our own jurisdiction, for the protection of our 
citizens, of some of the very things which this 
bill proposes to secure through the powerful 
operations of the courts. By these orders, 
“State laws,” ‘f State courts, municipal ordi- 
nances and courts, aré crashed and pushed out 
of the way to make room for the perfect enjoy- 


ment by the citizen of a portion of his rights. | 


Taxes are levied and enforced, actions are dis- 
continued, records removed, decrees and judg- 


ments of courts suspended and annulled, and 
everything done to make the summary remedy 
provided by military law swift, sure, and com- 
plete. These orders go far beyond the provis- 
ions of this bill, and yet who will question the 
authority of the Lieutenant Goneral and his sub- 
ordinates to issue and enforce them? ` 

These things are done bya power which must 
he subordinate to the civil authority—done in 
the presence of war, actual or theoretical. Many 
of the things in these orders provided, as T have 
remarked, go far beyond the scope of this bill, 
but are directed to the same end, the pro- 
tection of the citizen. Cannot this protection 
be rendered in the mode prescribed by the 
measure we now have under consideration? If 
not, a perpetual state of constructive war would 
be a great blessing to very many American cit- 
izens. Ifa suspension of martial law anda 
restoration of the ordinary forms. of civil law 
are to result in a subjection of our people to the 
outrages under the operation of State laws and 
municipal ordinances which these orders now 
prevent, then it were better to continue the 
present state of affairs forever. But such is not 
the case; we may provide by law for the same 
ample protection through the civil courts that . 
now depends on the ordersof our military com- 
manders; and I willnever consent to any other 
construction of our Constitution, for that would 
Be the elevation of the military above the civil 
power. 

Before our Constitution was formed, the great 
fundamental rights which I have mentioned, 
belonged to every person who became a mem- 
ber of our great national family. . No one sur- 
rendered a jot or tittle of these rights by con- 
senting to the formation of the Government. 
The entire machinery of government as organ- 
ized by the Constitution was designed, among 
other things, to secure a more perfect enjoy- 
ment of these rights. A legislative department 
was created that laws necessary and proper to 
this end might be enacted. A judicial depart- 
ment was erected to expound and administer 
the laws. An executive department was formed. 
for the purpose of enforcing and secing to the 
execution of these laws. And these sevetal de- 
partments of Government possess the power to 
enact, administer, and enforce the laws ‘‘neces- 
sary aud proper"? to secure these rights which 
existed anterior to the ordination of the Con- 
stitution. Any other view of the powers of this 
Government dwarfs it and renders it a failure 
in its most important office. 

Upon this broad principle I rest my justifi- 
cation of this bill. I assert that we possess the 
power to do those things which Governments 
are organized to do; that we may protect a 
citizen of the United States against a violation 
of his rights by the law of a single State; that 
by our laws and our courts we may intervene 
to maintain the proud character of American 
citizenship; that this power permeates our 
whole system, is a part of it, without which the 
States can run riot over every fundamental 
| right belonging to citizens of the United States ; 
that the right to exercise this power depends 
upon no express delegation, but runs with the 
rights it is designed to protect; that we pos- 
sess the same latitude in respect to the selec- 
tion of means through which to exercise this 
power that belongs to us when a power rests 
upon express delegation ; and that the decisions 
which support the latter maintain the former. 
And here, sir, L leave the bill to the consid- 
eration of the House. 

Mr. ROGERS resumed the floor. 

Mr. RAYMOND. Task the gentleman from 
New Jersey to yield to me for a moment, that 
I may address one or two questions to the 
chairman of the Judiciary Committee, [ Mr. 
' Winsoy, of Iowa.] 

Mr. ROGERS. | I yield to the gentleman, 
Mr. RAYMOND. I desire in the first place 
| to Inquire whether this bill as now under dis- 
i cussion before the House has been printed, and 
l| is now on our files. 

Mr. WILSON, of Towa. The billis printed 
and on our files in the form in which it passed 
the Senate. The House has this morning 


| 
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adopted several amendment. 
the Dill dn the file does not correspond pre- 
cisely with the bill now before the House. 

Mr. RAYMOND. I desire to make one 
other remark, 


Early in the present session I introduced into 


the Wouse a bill aiming at precisely the same 


general object contemplated in the bill now j 


þefore the House, and asserting the same great 
principle. That bul was referred to the Com- 
niiitee on the Judiciary. I would like, if it 
meets with the concurrence of the Judiciary 
Committee and the House, in the remarks F 


thay at some future time make on this bill, to | 


havé that also open for discussion here. If 
«would like to ask the chairman of the Commit- 
tee on the Judiciary, if he is at liberty to state 
what, if any, has been the decision of that com- 
mittee on the bill to which I refer—House bill 
No. 88. | 

Mr. WILSON, of Iowa. I will state that my 
present recollection in reference to that bill is 
that the committee authorized its report to the 
House, and that itis in the hands of the gentle- 
man’s colleague. [ Mr. Morris, ] who is a mem- 
ber of the committee, to he reported. That is 
my recollection of the action of the committee. 

Mr. RAYMOND. If the gentleman will 
allow me, I willask him further, whether it will 
be in harmony with,the rules of the House to 
have that bill reported so as to come before the 
House for discussion in connection with the 
pending measure ? ; 

Mr. WILSON, of Iowa. That can only be 
done by unanimous consent; indeed, even then, 
T do not sec how itean be done, as we cannot 
have two bills before the House at the same 
time, 

Mr. RAYMOND. Twillsend to the Clerk's 
desk a copy of that bill--it is a short one—to 
be road; and Twill say, if L have occasion to 
niake any romarks on this bill, 1 will then, if 
f Se ; ; 
in conformity to the rules, move it asa substi- 
tule for the one under consideration. 

Mr. STEVENS. That cannot be done until 
the pending motion is disposed of 

Mr. RAYMOND. [tis mainly for the pur- 

ose af discussion, and not in the view of press- 
ingit as ananiendment. l ask the Clerk to 
read the bill as I submitted it. 

The Clerk read, ug follows: 

Be it enacted by the Senate anl House of Repre- 
aontatives of the United States of Amerion in Congress 
canentblod, ‘That all the acts of Congress relating to 
nadurdization be, and the same are horeby, amended 
by striking out, wherever they occur, tho words “ bo- 
ing a free white person,” mid tho wards * freewhite,” 
andthe words “atrec white person wid,” sot batin the 
matter of naturatization there shall be no distinetion 
as to race or color, 

Bnew. And be it further eneeted, That all persons 
born, ov hereafter fo be born, within the limits and 
undor the jurisdiction af the United Stites, shall be 
doomed and cousidered, and are hereby: declared ty 
bo, citizens of the United States, and entitled to all 
righteang privileges as such, 


3. And, be tt further encecied, Mit nothing in 
contained shall be construed to naturalize ór 


Kndian tribes. 


Mr. SUANKLIN, Task the honorable gen- 


tleman front fowa to withdraw. his motion to | 
recomnit sb that I may have an opportunity to | 


offer an amendment. 

Mr. WILSON, of Towa. [tis not ny inten- 
tion to ask a vote on the motion to reeommit, 
J do not desire the bill to go back to the com- 
miliec. 
bill on its passage to-morrow. 
gentleman's amendment. 

Mr. SITANKLEN. T wil state that when T 
shall have the opportunity T shall move the 
following amendment to the bill: 


T will hear the 


Amend by adding the following additional section | 


atthe end of the bill, to wit 


SEG dl. And be at further enacted, That nothing in | 


this act contained shall be so coustrucd_as to confer 
on any negro, mulatio, or Indian the right to vote at 
any clection or to invest them with any other polit- 
ical or social rights not expressly named herein. 


_ Mr. WILSON, of Towa. 
it for that purpose, as.it is in the bill now. 


Mr. ROGERS. Tyieldtothe gentleman from | 


Kentucky. 


Mr. SHANKLIN. Ithenofferitas an amend- į 


ment now. 


Consequently | 


It ix my intention, if T can. to put the | 


T do not withdraw : 


l 
i 
i 
{ 
| 
| 
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j 
| 
ii 
| 
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_ The SPEAKER. Amendmentisnotin order 
until the motion to recommit is disposetl of. 

Mr. SHANKLIN. I understand the gentle- 
man does not propose to insist on that motion. 

‘The SPEAKER, But he has not withdrawn 
it: When it is disposed of the bill will be open 
to amendment. 

Mr. WILSON, of Iowa. TI decline to with- 
draw it. : 

Mr. ROGERS. Does this come out of my 
time? I will not ask to have my time extended 
as I expect to speak within the hour. 

The SPEAKER. The Chair will not regard 
this as coming out of the gentleman’s time. 

Mr. LOAN. Mr. Speaker, I desire to ask the 
chairman who reported this bill, why the com- 
mittee limit the provisions of the second sec- 
tion to those who act under the color of law. 
Why not lct them apply to the whole com- 
munity where the acts are committed? 

Mr. WILSON, of Iowa. hat grows out of 
the fact that there is discrimination in refer- 
ence to civil rights wider the local laws of the 
States. ‘Therefore we provide that the persons 
who under the color of these local laws should 
do these things shall be liable to this punish- 
ment, 

Mr. LOAN. What penalty is imposed upon 
others than officers who inflict these wrongs on 
the citizen? 

Mr. WILSON, of Iowa, We are not making 
a general ¢riminal code for the States, 

Mr. LOAN. Why not abrogate those laws 
instead of inflicting penalties upon officers who 
execute writs under them? 

Mr. WILSON, of Iowa. A Jaw without a 
sanction ts of very little force. 

Mr. LOAN. Then why not put it in the bill 
directly ? 

Mr. WILSON, of Iowa. 
are trying to do. 

Mr. ROGERS. Mr. Speaker, T, as one of 
the committee from which this bill was reported, 
deem it my duty, as L have had probably more 
opportunity to investigate the character of it 
than some other gentlemen in the House, to 
expatiatè somewhat upon the bill, not only 
with regard lo itsconstitutionality, butits policy. 

Let ime say, in the commencement, that there 
is no person in this House more willing to ex- 
tend to the negro all the rights of Hfe, liberty, 
aud property than Lam. Tam willing to treat 
him in the most kindly and Christian-like man- 
ner, and extend ta him every privilege that 
ought to be guarantied to any man in the Uni- 
ted States for the protection of his liberty, his 
life, and his property. But when I took my 
geat in this bady | took a solemn oath, which I 
implanted deeply in my heart and conscience, 
that E would support the Constitution of the 
United States «and defend it against its enc- 
mics, whether within or without. 

Now, sit, it cannot be pretended by any law- 
yor in this House, whatever his political opin- 
ions way be, who will base his integrity upon 
his professional experience, that there is any 
authority in the Congress of the United States 
to enter the domain of a State and interfere 
with iis internal police, statutes, and domestic 
revulations. 

Vhy, sir, the proposed amendment of the 
Consittuiion which has just been diserssed in 
this LLouse and posiponed till April next, was 
offered by the learned gentleman from Ohto 
[Mr Binunan] for the very purpose of avoid- 
ing the dileuliy which we are now meeting in 
the attempt to pass this bill now under consid- 
eration. Because the amendment which he 
reported from ihe committee of fifteen was in- 


That is what we 


tended to confer upon Congress the power ‘to | 
meke laws which shall be necessary and proper | 


to secure to the citizens of cach State all the 
privileges and immunities of citizens in the 
several States, and to all persons in the several 
States equal protection in the right of life, 
liberty, and property.’’ There is no protec- 
tion or law provided for in that constitutional 
amendment which Congress is authorized to 
pass by virtue of that constitutional amend- 
ment that is not contained in this proposed 
act of Congress whichis now before us. There- 


| 


i 


fore we have the opinion of the majority of the 
committee of fifteen, and the opinion of the 
learned gentleman from Ohio, [Mr. Bineua, ] 
that in order to do what this bill proposes, 
Congress must be empowered by an amend- 
ment to the organic law. 

I affirm, without the fear of successful con- 
tradiction, that by the decision of the highest 
court of the United States, that august tribunal 
to whose decisions every honest and patriotic 
man is bound to bow, it has been expressly and 
solemnly decided, after the most mature delib- 
eration, by a bench of the most enlightened and 
learned lawyers that ever sat upon it, that ne- 
groes in this country, whether free or slave, 
are not citizens or people of the United States 
within the meaning of the words of the Consti- 
tution, and that therefore no law of Congress 
or of any State can extend to the negro race, 
in the full sense of the term, the status of citi- 
zenship. And the organic law, by its letter and 
spirit, and in view of the contemporaneous eir- 
cumstances under which if was passed, fully 
vindicate the authority of this decision of the 
Supreme Court, declaring that no power within 
any State, much less in the Congress of the 
United States, can change the s/aéus of the 
negro. That cannot be done until the requisite 
amendment is made to the Constitution, until 
some such article has been carried into effect 
by two thirds of both Houses of Congress and 
three fourths of the States. 

I ask gentlemen on the other side, because F 
treat them with the same respect that [ would 
treat those who agree with me in political opin- 
jon—T know them to be men of judgment and 
men of sense—to diseriminate between the great 
rights which are vested in the States and the 
rights and powers delegated by the States Lo the 
Federal Government. 1am here to-day to vin- 
dicate the doctrine of Jefferson, Madison, and 
Jackson, those great polar stars of State sov- 
ereignty, which State sovercignty has led this 
country inpeace and prosperity for seventy-five 
years; which has made it what it is among the 
nations ofthe earth; that sustained the great 
elementary principles contained in the organi¢ 
law, that when Congress undertakes to inflict 
legislation upon the reserved rights of the States 
it is a usurpation, And it is the duty of every. 
Representative, whatever his politics may be, 
to prevent any such usurpation, and to main- 
tain and preserve the safeguard and rights of 
the States unimpaired, as they were intended 
to be, by the framers of the organic law when 
they assembled in the old Hall of Independ- 
ence in 1789. i 

Now, sir, no bill has been offered in this 
Touse or in the other, the freedmen’s bill not 
excluded, which proposes to give to Congress 
such dangerous powers over the liberties of the 
people as this bill under consideration, and if 
it can be constitutionally passed by the Con- 
gress of the United States, and is no infringe- 
ment upon the reserved or undclegated powers 
of the States, then Congress has the right, not 
only to extend all the rights'and privileges to 
colored men that are enjoyed by white men, 
but has the right to take away, If Congress 
has the right to extend the great privileges of 
citizenship, which heretofore have been con- 
trolled by the States, to any class of beings, 
they have the right, by the same authority, to 
take away from any class of people in any State 
the samo rights that they have the right to 
extend to another class of persons in the same 
State. In other words, if the Congress has 
power under our present organic law to decide 
what rights and privileges shall be extended to 
negroes, it has the same power and authority. 
under that organic law to extend its legislation. 
so as to take away the most inestimable’ and 
valuable rights of the white men and the white 


i women of this country, and not only take away 


but destroy every blessing of life, liberty, and 
property, upon the principle that Congress has 


| unlimited sovereign power over the rights of 
| the States; and whenever, in its judgment, it 


may see fit, it may carry this powcr on to an 
unlimited extent. : 
Now, sir, is there any member on the other 
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side of the House who, on the honor of a man 
of conscience and integrity; can make himself 
believe that this Congress has the right to control 
the privileges and immunities of every citizen 
of these States, as contemplated ‘in this bill, 
without a change in the organic law of the land? 

Now, not only in the Dred Scott decision has 
it been expressly decided in the Supreme Court 
what the true status of the colored race is, but 
it was decided early in the history of the coun- 
try, ina free State, the State of Pennsylvania, 
that although the constitution of that State 
allowed every free man to vote, using the word 

- “í freeman,” which is not to be found in the 
Constitution of the United States, yet the su- 
preme court of Pennsylvania, then the highest 
court in that State, most solemnly and unequiv- 
ocally decided that the negro was not included 
within the term “freeman,” whether he was 
free or whether he was a slave, and that under 
the clauses of the Constitution of the United 
States speaking of ‘citizens’? and ‘ people” 
free negroes and slaves were never included 
within those terms. 

Iwill refer to the case which I have not pro- 
duced before. I will not now read the Dred 
Scott decision, because I have read it here, and 
every one in the House is familiar with it. But 
I will read from the Pennsylvaniacase of Hogg 
vs. Fogg, which is to be found in volume six 
of Watts’ Reports, page 553. 

The judges of election, when a free colored 
man, not a slave, offered himself to vote in 
Pennsylvania, under the constitution of the 
State which allowed every ‘‘ freeman’’ to vote, 
refused to receive his vote, and hence this 
action was brought on the plea of an invasion 
of property. The court says: 


“In the first section of the third article it is de- 
clared that ‘in elections by the citizens every freeman 
of the age of twenty-one years, having resided in the 
State two years before the colection, and having within 
that time paid a State or county tax,’ shall enjoy the 
rights of an elector. i 

‘Now, the argument of those who assert the claim 
of the colored population is, that the negro is aman; 
and, when not held to involuntary service, that he is 
free; consequently that he isa freeman; andif afree- 
man in the common acceptation of the term, then a 
freeman in every acceptation of it. k 

“This pithy and syllogistic sentence comprises the 
wholeargument, which, however elaborated, perpetu- 
allygets back to the point from whichitstarted. The 
fallacy of it is its assumption that the term freedom 
signifies nothing but exemption from involuntary ser- 
vice; and that it has not a legal signification more 
specific. The freedom of a municipal corporation, or 
pody-politic, implies fellowship and a participation 
of corporate rights; but an inhabitant ofan incorpo- 
rated place, who is neither servant nor slave, though 
pound by its laws, may be no freeman in respect of 
its government. It has, indeed, been affirmed by text 
writers, that habitance and paying scot and lot, give 
an incidental right to corporate freedom; but the 
courts have refused to acknowledgeit, even when the 
charter seemed to imply it; and, when not derived 
from proscription or grant, it wasdeemed a qualifica- 
tion merely and not a title. (Wilcox, chap. 3, p. 456.) 
Let it not be said that the legal meaning of the word 
freeman is peculiar to British corporations, and that 
we have it not in the charters and constitutions of 
Pennsylvania.” * # * # EO #  & 

“But in addition to interpretation from usage, this 
antecedent legislation furnishes other proofs that no 
colored race was party to our social compact, as was 
justly remarked by President Fox, inthe matter of the 
Jate contested election, our ancestorssettied the prov- 
ince as a community of white men; and the blacks 
were introduced into it as a race of slaves; where an 
unconquerable prejudice of caste, which has come 
down to our day, insomuch that a suspicion of taint 
still has the unjust effect of sinking the subject of it 
below the common level. Consistently with this preja- 
dice, is it to bë credited that parity of rank would be 
allowed to such arace? Letthe question beanswered 
by the statute of 1726, which denominated it an idle 
and aslothful people; which directed the magistrates 
to bind out free negroes for laziness or vagrancy; | 
which forbade them to harbor Indian or mulatto 
slaves, on pain of punishment by fine, or to deal with 
negro slaves, on pain of stripes; which annexedto the 
interdict of marriage with a white the penalty of re- 
duction to slavery; which punished them fortippling, 
with stripes, and even a white person with servitude 
forintermarriage with anegro. If freemen, in a po- 
litical sense, were subjects of these cruel and degrad- 
ing oppressions, what mast have been the lot of their 
brethren in bondage. It is also true, that degrading 
conditions were sdmetimes assigned to white men, 
but never as members of acaste. Insolvent debtors, 
to indicate the worst of them, were compelled to make 
satisfaction by servitude; butthat was borrowed from 
akindred and still less rational principle of the com- 
mon law, This act of 1726, however, remained in 
force till it was repealed by the emancipating act of 
1780, and it is irrational to believe that the progress 
of liberal sentiments was so rapid in the next ten 
years as to produce a determination in the conven- j 
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tion of 1790, to raise this depressed race to the level 
ofthe whiteone. Ifsuch wereits purpose,itisstrange 
that the word chosen to cffectitshould have been the 
very onc chosen by the convention of 1776, to desig- 
nate awhite clector, ‘every /rcemam,’ it is said, chap- 
ter two, section six, ‘of the full age: of twenty-one 
years, having resided in this State for a space of one 
whole year before the day of election, and paid taxes 
during that time, shall enjoy therights ofan elector.’ ” 
 * £¢ & 8 & ££ # £ FF 


“Ihave thought it fair to treat the question as it 
stands affected by our municipal regulations without 
illustrations from those of other States, where the 
condition of the race has beenstill less favored, Yet 
it is properto say that thesecond section of thefourth 
article of the Federal Constitution, prevents an_ob- 
stacle to the political freedom of the negro, which 
seems to beinscparable. It isto be remembered that 
citizenship as well as freedom is a constitutional qual- 
ification; and how it could be conferred so as to over- 
bear the laws imposing countless disabilities on him | 
in other States, is a problem of difficult solution. In 
this aspect the question becomes one, not of intuition, 
but of power; and of power so doubtful as to for- 
bid the exercise of it. Every man must lament the 
necessity of these disabilities; but slavery is to be 
dealt with by those whose existence depends on the 
skill with which it is treated. Considerations of mere 
humanity, however, belong to a class with which, as 
judges, we haye nothing to do, and, interpreting the 
Constitution in the spirit of our institutions, we are 
bound to pronounce that men of color are destitute 
of title to the elective franchise.” 

I want this question answered. Has Con- 
gress the power to enter the domain of a State, 
and destroy its police regulations with regard 
to the punishment inflicted upon negroes? For 
instance, the State of Kentucky, provides by 
law that if a negro man commits a rape upon 
a white woman, he shall be punished by death; 
but a white man committing a rape upon a white 
woman is to be punished by imprisonment. 
And in the State of Indiana, by the organic 
law of the State, by the solemn enactment of 
the highest authority of the State of Indiana, 
itis declared that no negro or mulatto shall 
come into the State and purchase and hold real | 
or personal property. ‘he laws of nearly all 
the States prohibit a colored man from marry- | 
ing a white woman. 

Jn the State of Pennsylvania there is a dis- 
crimination made between the schools for white 
children and the schools for black. The laws 
there provide that certain schools shall be set 
apart for black persons, and certain schools 
shall be set apart for white persons. Now, if 
this Congress has a right, by such a bill as this, 
to enter the sovereign domain of a State and 
interfere with these statutes and the local regu- 
lations of a State, then, by parity of reasoning, 
it has a right to enter the domain of that State, 
and inflict upon the people there, without theix | 
consent, the right of the negro to enjoy the 
elective franchise to the same extent that it is 
accorded to the white men in that State, because 
there is nothing in the letter of the Constitu- 
tion which gives this authority to Congress; 
nor is there anything in the letter of the Con- 
stitution which gives authority to Congress to 
regulate the elective franchise in a State; and 
as the Constitution is equallysilent with respect 
to each of these great rights, it follows, à for- 
tiori, thatif Congress has the right to enter the 
domain of a State by such a bill as this, it has 
the right to enter a State for the purpose of 
extending the elective franchise to colored men, 
or of restricting the exercise of that right by 
white men. 

Sir, this bill is broad and dangerous in the | 
powers which it proposes to exercise. Itis 
nothing but a relic of the Lreedmen’s Bureau 
bill, which was vetoed by the President of the 
United States; and it strikes me that the ob- 
ject in attempting now to carry this bill through | 
Congress is merely to compel that high fune- | 
tionary, that noble, honest, Constitution-lov- 
ing man, the President of the United States, to 
put his veto upon it because it violates the 
wisdom of our fathers, and aims a blow at 
those principles of American liberty for the | 
vindication of which they fought against the 
tyranny of King George of England. 


I am ready to join in the passage of any law 
for the protection of every citizen of the United 
States, provided such law comes within the con- 
slitutional power and legitimate jurisdiction of | 
the Federal Government, Batwhenanaftempt | 
is made to tear down those solid bulwarks of 
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constitutional liberty which*were erected by our 
fathers, I, as a representative of New Jersey, 
one of the old Thirteen, am here to protest 
against the consolidation of power in the Fed- 
eral Government. 

Why, sir, let me state a case which may arise 
under the operations ofthis bill. Suppose that 
before a judge in the State of Delaware anegro 
should offer himself as a witness. The judge 
is bound to decide that a negro is not a com: 
petent witness, because the law of the State of 

elaware has expressly excluded the negro 
from givingtestimony. Yet, ifthatjudge should 
conscientiously believe this bill to be unconsti- 
tutional, and should, in accordance with the 
law of his State, decide that that negro is not 
entitled to be a witness, he is liable, under this ` 
bill, to be prosecuted, and indieted as a crim- 
inal, and sentenced to be incarcerated in the 
State prison, and fined in the sum of $1,000, 
simply for administering the law. of his own 
State according to his judgment and conscience 
and oath of ofiice. As a white man is by law 
authorized to marry a white woman, so does 
this bill compel the State to grant to the negro 
the same right of marrying a white woman ; and 
the judge who should declare the marriage void, 
in pursuance of the law of his State, is liable 
to be indicted, imprisoned, and fined. 

J do not wish to misrepresent any of the pro- 
visions of this bill. -Let members calmly ex- 
amine for a moment the second section of the 
bill, and see whether it is not justly liable to 
the objections which I urge—whether it is not 
violative of those great principles which define 
the boundaries of State Jurisdiction and protect 
it from the encroachments of Federal power. 
ĮI will read the second section, and in view of 
its provisions, I ask the House to consider the 
consequences which must necessarily result 
from the passage of this bill, That section 
provides— 

That any person who under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject or 
cause to be subjected any inhabitant of any State or 
Territory to the deprivation of any right secured or 
protected by this act, or to different punishment, 
pains, or penaltics on account of such person having 
at any time been held in a condition of slavery or in- 
voluntary servitude, except as apunishment for crime 


whereot the party shall have been duly convicted, or 
by reason of his color or race— 


Here is the trouble 


than is prescribed for the punishment of white per- 
sons, shall be deemed guilty of a. misdemeanor, and 
on conviction shall be punished by fine not exceed- 
ing $1,000, or imprisonment not exceeding one year, 


| or both, in the discretion of the court. 


I defy gentlemen on the other side of the 
House to deny the proposition I now lay down. 
Ifthe statutes of the State of Kentucky pro- 
vide that the punishment of death shall be in- 
flicted upon a negro who shall commit a rape 
upon a white woman, which is not imposed 
upon a white man for the same offense, this bill 
will prevent the execution of such a law, for 
the second section of this bill provides that any 
person who, under color of any law, statute, 


; ordinance, regulation, or custom, shall stthject 
' or cause to be subjected any inhabitant of any 


State or Territory to the deprivation of any 
right secured or protected by this act, orto differ- 
ent punishment, pains, or penalties on account 
of such person having at any time been held in 
a condition of slavery or involuntary servitude, 
except as a punishment for crime whereof the 
party shall have been duly convicted, or by 
reason of his color or race, than is prescribed 
for the punishment of white persons, shall be 
deemed guilty of a misdemeanor, and on con- 
viction shall be punished by a fine not exceed: 
ing $1,000, or imprisonment not exceeding one 
year, or both, in the discretion of the court, ” 

I hope the honorable gentlemen on this sido 
of the House will not allow so odious a bil as 
ass without at least raising their voices 
This act of legislation would destroy 
the foundations of the Government as they were 
laid and established by our fathers, who re- 
served to the States certain privileges and im- 
munities which ought sacredly to be preserved 
to them. : 

I go further, and say if we have a constitu- 
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tional right to pass it, then Congress is author- 
ized to*exercise sovereign power and domain 
in the States in regard to the clective franchise ; 
and that under it Congress may provide that a 
negro may go to the ballot-box and. exercise 
the same political. right of suffrage as is exer- 
cised by white men. in all the States of the 
Union. The bill provides that— : 

_ There shall be no discrimination in civil rights or 
immunities among the inhabitants of any State or 
Territory of the United States on account of race, 
color, or previous condition of slavery; but the in- 
habitants, of every race and color, without regard to 
any previous condition of slavery or involuntary ser- 
vitude except as a punishment for crime whereof the 
party shall have been duly convicted, shall have the 
same right to make and enforce contracts, to suo, he 
parties, und give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and personal property, and 
to full and equal penefit of all laws and proceedings 
for the security of person and property, and shall be 
subicet to like punislunent, pains, and penalties, and 
tonone other, any law, statute, ordinance, regulation, 
or custom, to the contrary notwithstanding. 

What broader words than privileges and im- 
munities are to be found in the dictionary? 
What right do we exercise under the Consti- 
tution, including that of the right of suffrage, 
that under this Janguage Congress may not 
grant to the negro? The right of suffrage is 
not a natural right. Ttisacivilright. Hisa 
right derived from the Government and muni- 
cipal law, as laid down in the organism of a 
State, and to extend to such persons as it may 
see fit. 

There are only two kinds of right: one is 
that which a man acquires from the civil mu- 
nicipal laws. Where is another vight which 
God gives us, the right of seltdefouse, the right 
to protect onr lives from invasion by other 
There are no other rights but the rights of na- 
ture aud the greal civil rights, the privileges 
and immunities created and granted to citizens 

j : ; ; 
of a country by virtue of the sovereign power 
under which the citizen lives. 

Al the rights that we enjoy, except our natu- 
ralvights, are derived from Government. ‘There- 
fore, there are really but two kinds of rights, 
natural rights and civil rights. This bill, then, 
would prevent a State from refusing negro suf 
frage under the broad nceeptation of the term 
“civil rights or immunities.’ dn fact, it has 
been decided by the circuit court of the United 
States, in the case of Corfield vs. Coryell, 4 
Washington's Circuit Court Reports pages 380 
and 381, that the elective franchise is included 
in the words privileges and immunities. The 
court say: 


uy 


bo inquiry is, what aro the privileges and im- 
manities of eitizens in tho several States?” 

The court then goon to name the particulars, 
and include the elective franchise among them, 

T have another question to put to gentlemen 
on the other side. I ask the learned chairman 
of the committee, [Ma Winsox, of lowa, | a 
man for whom L have as high a respect as any 
man in this House, believitg him to be honest: 
and sincere in reference to the positions which 
he assumes upon this floor, could Congress, 
before slavery was abolished in the country, 
have passed n Jaw making all the free negroes 
of the States citizens with all the rights of white 
cluzens, in defiance of the laws or police regu- 
lations of a State? Could Congress twenty 
years ago have passed an act providing that 
the negroes in Virginia, in South Carolina, in 


Delaware, in New Jorsey, and in all the other | 


States of this Union, should have all the priv- 
jleges and immunities of citizens of the several 
States? Could they have passed a law pro- 
hibiting a State from passing laws, as many did, 
that the testimony of a negro should not be 
taken against a white man? Could they have 
passed a law anuulling, for instanee, the con- 
stitution of Indiana, which prohibits a negro 


from settling or owning property in that State, | 


or the law of Hlinois which prohibited a uegro 
from coming within the limits of that State? 
Could Congress twenty years ago have passed 


a law annulling all those laws and setting at} 


defiance the jurisdiction and powers of the 
States? Could it have passed a law repea 
the statute of a Stale which made it penal for 


a negro to marry a white person? 


Could it i 


| twenty yearsago? Could it have legislated for 


| this country and of the rights of the States, 
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have repealed all the laws of all the States which 
made a, distinction between colored people and 
white, which cxisted in the laws of every State 


free negrocs in the States then? If it had no 
constitutional power then it has none now. 

If you had attempted to do it in the days of 
those who were living at the time the Consti- 
tution was made, after the birth of that noble 
instrument, the spirit of the heroes of the Rev- 
olution and the ghosts of the departed who laid 
down their lives in defense of the liberty of 


would have come forth as witnesses against 

the deadly infliction and the destruction of the | 
fundamental principle of the sovercignty of the 
States in violation of the Constitution and the 
breaking down of the ties that bind the States, 
and the violation of the rights and liberties of | 
the white men and white women of America. 

Mr. FARNSWORTH. Ifthe gentleman will 
allow me. Several times it has been asserted 
upon this floor that the State of Minois has on 
her statute-book laws preventing free negroes 
from coming into the State. 

Mr. ROGERS. There has been such a law, 
and its constitution still authorizes such a law. 

Mr. FARNSWORTIL I want now forever 
to deny that slander. That old reli¢of barbar- 
ism has been wiped out. 

Mr, ROGERS. Was it not once in exist- | 
ence? 

Mr. FARNSWORTH. Why, certainly. 

Mr. ROGERS. ‘That doos not alter the parity 
of reasoning. T merely instanced the State of 
Illinois as an iustration of my argument, to 
show that there is no constitutional anthority in 
the Federal Government to enter the domain of 
a State for the purpose contemplated in this act. | 

Now, sir, it will not be denied, or at least it | 
cannot be successfully denied, that negroes are 
not citizens of this country, for the simple rea- 
son that the common law is not in force under 
the Constitution of the United States. The 
whole of the principles which govern the action 
of the Foderal Government are contained in the 
Constitution ; and none of the principles of the 
common law, as laid down by Blkckstonó or 
any other author on common law, can have any 
weight or bearing ou the important subject of 
rights and powers under the Constitution, 

L know that one of the chief justices of the 
king's bench declared a hundred years ago that 
no negro could set his foot on British soil without 
being free by the common law. But our fathers 
enacted n law for the government of the nation 
under the power given to it by the States, which 
is embodied in the Constitution of the United 
States, which is the only law and sovereign 
power whieh can control and regulate the gen- 
eral legislation upon this or any other subject. 

Now, sir, if you pass this bill you will allow 
the negroes of this country to compete for the 
high oflice of President of the United States. 
Beeause if they are citizens at all, they come 
within the meaning and letter of the Constitu- 
tion of the United States, which allows all nat- 
ural born citizens to become candidates for the 
Presidency, and to exercise the duties of that 
ofice if elected. 

A Menper. Are you afraid of that? 

Mr. ROGERS. I am afraid of degrading 
this Government. E am afraid of danger to 
constitutional liberty. I am alarmed at the | 
stupendous strides whieh this Congress is try- 
ing to initiate. And I appeal in behalf of my 
country, in behalf of those that are to come 
after us, of generations yet unborn, as well as 
those now living, that conservative men on the 
other side should rally to the standard of sov- 
ercign and independent States, and blot out 
this idea which is inculeating itself here, that 
all the powers of the States must be taken 
away and the power of the Czar of Russia or 
of the Emperor of France must be lodged in 
the Federal Government. 

Sir, where is the civilized country on the 
face of the earth that gives to the negro the 

ight to hold the highest office within the gift 
ofthe sovereign people, or any other office ? 
Mr. GRINNELL, Liberia. 


Mr. ROGERS. That is a nation of barba- 
rians, of heathens, and cannibals, like the na- 
tions of Africa. Savages from the coast of 
Africa were brought here by Englishmen and 
sold to the colonists for mere speculation. . I 
am sorry that the negro was ever enslaved. I 
am sorry that they are among us. But since 
they are here I am not in favor of extending to 
them more privileges than we are authorized 
to extend to such people under the Federal 
Constitution. ; 

Now, sir, there are other decisions to which 
I will call the attention of the House. In the 
case of Gibbons vs. Ogden, in the Supreme 
Court of the United States, (9 Wheaton, page 
208,) in speaking of the powers of a State, the 
court says: ; 

“They form a portion of that immense mass of legis- 
lation which embraces everything within the territory 
of a State not surrendered to the General Govern- 
ment, all which can be most advantageously exer- 
cised by the States themselves, Inspection laws, 
quarantine laws, health laws of every description, as 
wellas laws for regulating the internal commerce of 
a State, ind those which respect turnpike roads, fer- 
rics, &e., are component parts of this mass. No direct 
general power over these subjects is granted to Con- 
gress, and consequontly they remain subject to Stato 
legislation, If the legislative power of the Union can 
reach them it must be for national purposes; it must 
be where the power is expressly given for a special 
purpose, or is clearly incidental tosome power which 
is expressly given.” 

Now, the eighth section of the first article 
of the ederal Constitution defines the powers 
that the States intended to delegate to the Fed- 
eral head. If the States had intended to dele- 
gate to the Federal head unlimited powers they 
would not have made any specifications of the 
particular powers, and nowhere under the 
powers laid down can you find any authority in 
the Federal head to control or regulate the 
internal or domestic affairs of any State. 

In the ease of Albert vs. Bayley, (6 Picker- 
ing, pages 92 and 93,) Chief Justice Parker, in 
delivering the opinion of the court, in speak- 
ing of the clanse in the Constitution of the Uni- 
ted States which declares the citizens of each 
State shall be entitled to all privileges and 
immunities of citizens in the several States, 
says: 

“Tho constitutional provision referred to is neces- 
sarily limited and qualificd, for it cannot be pre- 
tended that a citizen of Rhode Ysland coming into 
this State to live is, ipso Jacto, entitled to tho full 
privileges of a citizen, if any term of residence is pre- 
scribed as preliminary to the exercise of political or 
municipal rights. The several States then remain 
sovereign tosome purposes, and foreign to cach other, 
as before the adoption of the Constitution of the Uni- 
ted States, and especially in regard to the adminis- 
tration of Justice, and in the regulation of property 
and estates, the laws of marriage and divorco, and 
the pro ion of the persons of those who live under 
their jurisdiction.” 

Who will pretend that there is any authority 
under the organie law of this country to pass 
such a law as this in the face of the decision of 
Chief Justice Parker, of Massachusetts, one of 
the ablest judges that ever sat on the bench of 
that State. : 

Sir, the supreme court of Maryland, in the 
case of Campbell vs. Morris (3 Harris .& 
McHenry’s Reports, page 554) decide: 

“ Allpowers, jurisdiction, and rights of sovereignty 
not granted by the people by that instrument, or re- 
linquished, are still retained by them in their several 
States, and in their respective State Legislatures, ac- 
cording to their forms of government, Uniformity of 
laws in the States is contemplated by tho General 
Government only in tivo cases—on the subject ofbank- 
ruptcics and naturalization, The legislative powers 
of Congress are particularly defined in the cighth sec- 
tion of the first article. Those powers do not inter- 
fere with or abridge the power of the States to make 
laws and regulations, the operation of which is.con- 
fined to the State.” 


Sir, do not these decisions most clearly sus- 
tain the argument which I am making here, and 
will you not take as authority the law as ad- 
ministered by the sworn judges of the highest 
courts of the country when they are under the 
solemn obligations of an oath, and when party 
strifes had not risen to that high pitch to which 
they have now gone? Task you to stand by the 
law of the country and to regulate these Fed- 
eral and State systems upon the grand prin- 
ciples upon which they were intended to'be 
regulated, that we may hand down to those 
who are to come after us this bright jewel.of 
civil Hberty unimpaired; and I say that the 
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Congress or the men who will strip the people 
of these rights will be handed down to perdition 
for allowing this bright and beautiful heritage 
of civil liberty embodied in the powers and 
sovercign jurisdiction of the States to pass 
away from us. 

Why, sir, all the arrangements of life with 
regard to the protection of property and per- 
son and the interests of mankind are complete 
and safe without the interposition of the Fed- 
eral Government. If the Federal Government 
had never been established, if it never had been 
known that the stars were to be emblazoned 
together on the flag of this country as one com- 
mon Union, yet the old thirteen States, had 
they remained as before entering into the Con- 
federation, would have secured to the people 
of those States and to their children and de- 
scendants who were to come after them all 
those blessings of liberty that the State author- 
ities and the Federal authorities are now author- 
jzed to extend to the citizens of any State or 
any Territory in this Union. 

The honorable chairman undertook to estab- 
lish a theory for this action upon a clause in 
the amendment to the Constitution abolish- 
ing slavery which authorizes Congress to pass 
appropriate legislation to carry the foregoing 
clause into effect. 

Now, did not Mr. Seward say to some per- 
sons in the rebel States, who made objection 
to indorsing the constitutional amendment 
because of the second clause, which they 
feared would be claimed to authorize such legis- 
lation as this, that their objection was a mere 
myth and a mere subterfuge? As slavery was 
abolished, if any State undertook again to put 
the bonds of slavery upon those who had been 
made free, it would then be in the power of 
the Federal Government to put a veto upon 
the exercise of any such power, and to say that 
the shackles and chains of slavery shall not 
pag be placed upon the black race in this 

and. 

Now, the constitutional amendment abolish- 
ing slavery provides in the second section that 
“Congress shall have power to enforce this 
article by appropriate legislation.” ‘* Appro- 
priate legislation’? for what? What is the sub- 
ject-matter to which the legislation of Congress 
is to apply? Slavery or involuntary servitude 
is forever abolished, and this is to enable Con- 
gress to compel a State that undertakes, by its 
legislative power, to inflict the stigma of slavery 
again upon the escutcheon of this country, to 
forbear from so doing. Itis to enable Congress 
to lay the hand of Federal power, delegated by 
the States to the General Govermment, upon 
the States to prevent them from reénslaving 
the blacks which it could not do™*before the 
adoption of this amendment to the Constitut- 
tion. 

Slavery is dead, and I have no desire to re- 
vive it. I believe that in this Christian age of 
enlightenment and wisdom, the experience of 
mankind and the laws of God themselves have 
implanted the systems of freedom in this conn- 
try, and that it will be extended to all countries. 
And while we are extending this principle of 
freedom to the colored people, do not forget the 
millions of our brave soldiers, their widows and 
orphans, the children whose faces bear the im- 
press of destitution and want, whose wails of 
sorrow pierce the very clouds. Do not forget 
our wasted fields, our ruined cities, the annihi- 
lation of our industry, the countless myriads of 
freemen from whose bodies limbs have been 
torn in the great storm of battle, or trampled 
under the hoofs of cavalry and artillery. Let 
us remember that we are to legislate for them; 
for those who achieved the independence of 
our country ; for the brave men who buckled 
on their armor, and left their little families 
behind them, while the aristocrats remained at 
home. Many of those men laid down their 
lives around the sacred precincts of the tomb of 
Washington, and their bodies have been laid in 
the soil of Virginia, so as to perpetuate thelib- 
erty which our fathers designed should be ex- 
tended to the white men and the white women 
of this country forever and ever. 


I wait for an argument based upon constitu- 
tional grounds, showing our right to give Con- 
gress this awful power to enter into the juris- 
diction of the States of this country, and to 
prostrate and destroy and break down those 


grand symbols and principles of liberty which | 


lie at the foundation of our Government, and 
under which we have enjoyed peace and pros- 
perity for more than seventy-five years, in the 
full protection of life, liberty, and property. - 

I am willing to trust brave men, men who 
have shown as much bravery as those who were 
engaged on battle-fields against the armed le- 
gions of the North ; because I believe that even 
when they were fighting against the flag of their 
country, the great mass of those people were 
moved by high and conscientious convictions 
of duty. And in the spirit of Christianity, in 
the spirit which Jesus Christ exercised when 
He gave up His own life asa propitiation fora 
fallen world, I would say to those southern 
men, come here in the Halls of Congress and 
participate with us in passing laws which, if 
constitutionally carried into effect, will control 
the interests and destinies of four million peo- 
ple, mostly living within the limits of your 
States. 

I remember that our forefathers rebelled 
against the power of Great Britain. Three 
millions of the downtrodden people buckled on 
their arms against all the power that the King 
of England could summon, because the Brit- 
ish Parliament attempted to pass laws affect- 
ing vital interests of the colonists, while the 
latter were not allowed representation in that 
Parliament. Shall we now, in this era of civil- 
ization and enlightenment, and as I hope of 
civil liberty, when the groundworks of our 
Union have been reéstablished on a firm foun- 
dation which I trust shall never be shaken or 
disturbed, enact a lawas despotic and tyranni- 
cal as was the legislation of the British Parlia- 
ment when it attempted to enforee upon the 
American colonies ‘‘taxation without repre- 
sentation?” 

I believe that the eleven States of this Union 
whose Representatives are at present denied 
admission to these Halls ought to be repre- 
sented on,this floor; and even if this measure 
was altogether right and proper in its pro- 
visions, yet as it is to affect mainly eight mil- 
lion people who are not allowed to participate 
in our legislation, I should still be unwilling 
to give it my sanction, because I claim to be 
here, not only as a Representative of my own 
State, but as a guardian of the interests of the 
downtrodden millions of the whole country, 
whether they be within the limits of the south- 
ern States, or within the boundaries of the 
northern States that have always been loyal to 
the Union. 

[want to see thisa great and glorious Union, 
spreading itself over the whole continent. I 
desire that our legislation shall be animated by 
the spirit of charity and Christianity which will 
indnce southern men to love our country and 
love the Union, so that when war shall again 
invade our borders we may be able to march in 
solid phalanx as one united people to the halls 
of the Montezumas, to proclaim ourselves the 
champion of therights of downtrodden Ireland 
and of all the oppressed millions, either of the 
western or the eastern continent. I am as 
much in favor of progress as any man; I am as 
much in favor of the extension of civil liberty 
as anybody. I am ready to join in such legis- 
lation as will place us before the world as a 
united people, and thus strike terror to the 
monarchies and despotisms of the Old World. 

Mr. THAYER. Will the gentleman permit 
me to ask him a question? 

Mr. ROGERS. Certainly. 

Mr. THAYER. The gentleman says he is 
a progressive man, and a man in favor of the 
extension of human liberty. I desire the gen- 
tleman to state whether he voted for the con- 
stitutional amendment abolishing slavery. 

Mr. ROGERS. No, sir; and I thank God 
that I never did. F could not lie down on my 
bed at night with a clear conscience if I had 
been guilty of being engaged as a participant 


in robbing a portion of the people of this coun- 
try.of millions of dollars invested under: the. 
Constitution in property in! negroes, property: 

which was recognized by our. revolutionary. . 


| fathers, and for the ‘protection of which. they 


fought as much as for anything else. = 4 0.0. | 

Mr. NIBLACK. Why did not the gentle: 
man vote against it? Seats, he Satay 

Mr. ROGERS. I did vote against-it the 
first time it was offered, but the second time i6: 
came up I was unable to vote against it. © IfI 
had been here, I should have voted against. it. 
Thad very good reasons for not being:here...:T. 
am clear in my conscience before God, and I 
am willing to appear before Him at. the judg- 
ment seat on the last day to answer for the 
truth of the assertion which I make now. If 
I could have been here, I would have cast. my 
vote most: unhesitatingly against it. But: sla- 
very is dead now, and I am glad it is gone. : 

[Here the hammer fell. ] 

Mr. COOK. Mr. Speaker, in listening to the 
very cloquent remarks of the gentleman from 
New Jersey, [Mr. Rocrrs,] I have been aston- 
ished to find that in his apprehension this, bill 
is designed to deprive somebody in some State 
of this Union of some right which he has here- 
tofore enjoyed. Tam only sorry that he was not 
specific enough; thathe did not inform us what 
rightsareto betakenaway. Hehas denounced 
this bill as dangerous to liberty, as calculated | 
in its tendency at least to destroy the liberties 
of this country. I have examined this bill with 
some care, and so far as I have been able.to 
understand it T have found nothing in any pro- 
vision of it which tends in any way to take from 
any man, white or black, a single right he en- 
joysunder the Constitution and laws of the Uni- 
ted States. : 

We arc told that this bill is destructive of con- 
stitutional liberty, but we are not told whose 
rights are infringed. We are not pointed to 
one single right now possessed by a single white 
man in this Government touched or impaired 
by the provisions of this bill. 

Lwould have been glad if he would have told 
us in what manner the white men of this coun- 
try would have been placed in a worse condi- 
tion than they are now if this becomes the law. 
This general denunciation and general assault 
of the bill, without pointing out one single 
thing which is to deprive one single man of 
any-right he enjoys under the Government, 
seems to me not entitled to much weight. 

What is the situation of affairs for which we 
are called to legislate for four million human be- 
ings who have been set free from chattel slavery 
by the emancipation proclamation of the Pres- 
ident and the amendment to the Constitution 
of the United States? They have become free. 
They have become self-dependent. They are 
in a position where they are required to take 
care of themselves. Many of these men have 
been engaged in defense of the country. In 
the hour of danger they have been called upon 
by us to aid in defense of the country; and we 
have succeeded with their aid in suppressing 
a rebellion which threatened to overthrow the 
Government of the country. What do we see? 
in six States of the Union formerly in rebel- 
lion laws have been passed by the recon- 
structed Legislatures of those States which 
have been so malignant in their spirit toward 
these freedmen, so subversive of their liber- 
ties, that the President of the United States 
and the commanders acting by his authority 
have set aside those laws and prevented their 
execution. General Thomas in Mississippt, 
General Swayne in Alabama, General Sickles 
in South Carolina, and General Terry in Vir- 
ginia have issued positive orders forbidding the 
execution of the laws which have passed the 
Legislatures of those States against these black 
men. ; r 
Vagrant laws have been passed ; laws which, 
under the pretense of selling these men as var 
grants, are calculated and intended to reduce 
them to slavery again; and laws which pro- 
vide for selling these men into slavery in pun- 


|| ishment of crimes of the slightest magnitude ; 


laws so abhorrent to the spirit of the Govern- 
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mënt and the ‘spirit of the age that they have 
Deen absolutely setaside by the military power. 

The time when these. men can -be protected 
by the military power will cease. Gentlemen 
are insisting thatthe time has come when these 
States should be represented in Congress and 
restored to their original position in the Union ; 
and the last part of the speech of the gentle- 
man from New. Jersey cM » Rogers] was de- 
voted toa denunciation of gentlemen on this 
side of the House because they do not believe 
the time had fully come. Suppose that prop- 
osition is agreed to, and these States are re- | 
stored to all the rights of sovereign States 
within this Union, and they carry out the same 
Spirit they have already man asted toward 
these freedmen. Then the question is, shall 
we leave the men who have been loyal during 
this struggle, have fought on our side, and who 
have aided to carry the banner of the Repub- 
lic in triumph through this terrible rebellion; 
shall we leave them to the operation of laws de- 
nounced as tyrannical by the military powers 
and as practically reducing these men to the 
condition of slavery? 

It is idle to say these men will be protected 
by. the States, The sufficient and conclusive 
answer to that position L submit is, that those 
States have already passed laws which would 
now virtually reguslave them, Is there any 
answer to that? Does the gentleman tell us 
when these men are remitied to the action of 
these States lately in rebellion they mean that 
they shall be subjected to the operation of va- 
grant laws which reduce them virtually to the 
condilionof slavery? Do they mean that, when 
they ask us to admit Representatives from these 
States upon this floor, and thus to admit these 
States into relations to the Union? Do they 
mean we shall surrender these freedinen to the 
powor of their former masters, that we shall 
surrender these loyal men to the traitors, when 
we have the example before us which eannot 
be contradicted, that il will be to surrender 
them to a condition worse than they were before 
tho proclamation of emancipation was issned? 

The gentloman from New dersey [ Mr, Ros- 
RRs] commenced his speech by saying that he 
was in favor of giving civil rights to all men, 
and that ho was a progressive man, kie says 
this bill cannot be passed because it is uncon- 
stitutional. ‘Che other day when n proposition 
was made to amend the Constitution im this 
regard he op nosed the amendment to the Con- 
stitution. ts is for tho protection of these 
men, but he is against every earthly mode that 
can be devised for protecting them; like the 
man that I heard of inthe State of Maine, who 
was in favor of the Maine law but was opposed 
to its enforcement. 

Sir, Ù know of no way by which these men 
can be protected except it be by the action of 
Congress, cither by passing this bill or hy passing 
a constitutional amendment, And when gen- 
tlemen tell me that they ave in favor of protect- 
ing the people of color, and yet oppose every 
prs method of protecting them, I beg 

eave most. respectfully to doubt their judgment 
in the matter, ‘The question is, shall we leave 
these men in this condition? It is idle to say 
we are not leaving them to a system of slavery. 
Tf it had uot been for the acts of the military 
commanders, had not the laws which have al- 
ready been enacted by the Legislatures of the 
rebel States been set aside, the negroes would 
all have been slaves now wnder the operation 
of their vagrant acts or other Jaws. 

I believe that this bill is a proper remedy for 
these evils. 4 believe that we have the con- 


| plated in this bill. 


stituiional power to pass it, and that it is our 
duty to pass it. I aflirm that we shall be justly 
chargeable with want of good faith, want. of 
honor and of common honesty, if we abandon 
these men, who by our invitation have aided 
us and have thereby made themselves obnox- 
jous tothe majority of the white men of the 
South, and leave them to the tender mercies 
of our enemies and theirs. 

This bill provides that all persons born within || 
the United States, excepting those who do not || 
owe allegiance to the United States Govern- | 


ment, as- children of embassadors of foreign 
Powers, and such as are not subject to our laws, 
and Indians not taxed who owe a tribal alle- 
giance, shall be citizens of the United States. 
{ think this is the law now. Ido not. believe 
that in this Government of ours there is any 
class of freemen who are not citizens. Ido not 
believe that between the slave, who has no rights 
which white men are bound to respect, and a 
citizen there is any class of men provided for 
in the Constitution of the United States. 

But Fam not going to discuss this question, 
because it is apparent to me that the constitu- 
tional power of Congress to make any men or 
class of men citizens must be conceded. If 


they are not citizens now thisact will make them 
citizens. To the Congress of the United States 


is given the power to establish a uniform rule 
of naturalization. This power has been con- 
strued, both by Congress and the courts, aud 
we have admitted men to the rights of citizen- 
ship in- precisely the same manner contem- 
We admitted the Stock- 
bridge Indians by act of Congress, and vast 
numbers of Mexicans resident in ‘Texds at the 
time of the annexation were made-citizens by 
act of Congress. There are men within the 
sound of my voice who were here when a law 
was passed admitting large numbers of these 
men of Texas to citizenship, who would not 
otherwise have been citizens, ‘This question 
has been long settled. 

Then the question arises if we have power to 
make them citizens, about which | do not think 
there can be any reasonable doubt, there cer- 
tainly cannot be any unless we are willing to go 
back and reverse all the precedents that have 
beenset since the beginning of the Government. 
Then the question that remains is simply this: 
can the Congress of the United States provide 
that as between citizens of the United States 
there shall be no diserimination in civil rights 
or immunities, but they shall have the same 
right to make and enforce contracts, to sue, 
be parties, give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal 
property, and to full and equal benefit of all 
laws and procecdings for the security of person 
and property??? Has Congress the power to 
so enact that there shall be no discrimination 
in these things between the citizens of this 
(Government? ‘Ehatis the whole question, so 
far as relates to the constitutional power, 

To my mind the power is a clear one resting 


| upon the amendment to the Constitution which 


has lately been adopted. Under that amend- 
ment slavery and involuntary servitude are for- 
ever prohibited in the United States, and Con- 
gress has power to enforce that article of the 
Constitution by appropriate legislation. 

Now, sir, Í suppose that chattel slavery 
could not exist even without this second sec- 
tion of the amendment. Suppose it had never 
been adopted, no court could hold that any 
man in any Stale had aright to hold another 
as his slave in the sense in which slaves had 
been held before: but it is apparent that under 
other names and in other forms a system of 
involuntary servitude might be perpetuated 
over this unfortunate race. They might be 
denied the right of freemen unless there was 
vested a power in the Congress èf the United 
States to enforce by appropriate legislation 
their right to freedom. 

HE that be not the meaning of the second 
section of this amendment, F see no meaning 
to il. The first section would have prohibited 
forever the mere fact of chattel slavery as it 
existed. When Congress was clothed with 
power to enforce that provision by appropriate 
legislation, it meant two things. lt meant, 
first, that Congress shall have power to secure 
the rights of freemen to those men who had 
been slaves. Jt meant, seeondly, that Con- 
gress should be the judge of what is necessary 
for the purpose of securing to them those rights. 
Congress must judge as to what legislation is 
appropriate and necessary to secure to these 
men the rights of free meu, whether we can 
do this except by securing to them the right to 
make and enforce contracts and the other 
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rights which are specified in this bill, and each 
member of this House must determine for 
himself, upon his oath, what. legislation is 
appropriate to prevent their being reduced to 
any servitude which is involuntary. 

Now, sir, lam prepared, for myself, to.say 
that when those rights which are enumerated 
in this bill are denied to any class of men òn 
account of race or color, wheu they are subject 
to a system of vagrant laws which sells them 
into. slavery or involuntary servitude, which 
operates upon them ag upon no other part of 
the community, they arc not secured in the 
rights of freedom. Ifa man can be sold, the 
man isaslave. If he is nominally freed by the 
amendment to the Constitution, he has nothing 
in the world he can call his own; he has simply 
the labor of his hands on which he can depend. 
Any combination of men in his neighborhood 
ean prevent him from having any chance:to 
support himself by his labor. They can pass 
a law that a man not supporting himself by 
Jabor shall be deemed a vagrant, and that a 
vagrant shall be sold. Ifthis is the freedom wé 
gave the men who have been fighting for us and 
in defense of the Government, if this is all we 
have secured them, the President had far better 
never have issued the proclamation of emanci- 
pation, and the country had far better never 
have adopted the great ordinance of freedom. 

‘fake, for instance, the act that was passed -in 
the State of South Carolina, and set aside by 
General Sickles. What is the condition of the 
freedman under that act? Is he secured in any 
right of freedom? Can any member here say 
that there is any probability, or any possibility, 
that these States will secure him in those rights? 
They have already spoken through their Legisla- 
tures; we know what they will do: these acts, 
which have been set aside by the military com: 
manders, are the expressions of their will, 

Now, are these men free? Hf a man can be 
sold as a vagrant because he does not labor, 
without any inquiry as to whether he can or 
cannot procure labor, is he a freeman? 

To my mind the conclusion is irresistible that 
the second section of this amendment of the 
Constitution which gives us the right to enforce 
the article of the Constitution which provider 
against slavery or involuntary servitude, gives 
us the right to protect these men against pre- 
cisely such a system of legislation as the one 
to which 1 have referred, If it docs not it is 
worth nothing. : 

teneral Grant, on the 12th of January last, 
issued this order: 


“Military division and department commanders, 
whose comnitnds embrace or are composed of the late 
rebellions Wates, and who have not already done 80, 
willatonee issuc and oniorec orders protecting colored 
people from prosecution in any of such States charged 
with offenses for which white persons are not, pun- 
ished in the same manner and degree,” 


Lhave a right to assume, and I doassume, 


i that that order was issued under the direction 


of the President of the United States, that itis 
his act, and when we provide: by legislative 
action precisely the same thing and nothing 
more, 1 do not think that gentlemen ‘upon the 
other side have the right to assume in advance 
that we are to encounter the executive veto, 
Ifthe principle of this bul differs in any re- 
spect from the principle which the military 
authorities have found it necessary to carry out 
in order to protect these people in the enjoy- 
ment of their freedom, I cannot see in what 
that difference consists. a 
And one reason assigned most gravely in 
this House, why we should abandon these peo- 
ple and deliver them up to the operation of just 
such laws as I have been commenting upon is 
that if we do not do so'a negro may be elected 
President of the United States; that a majority 
of the white men of this country will choose 
to elect a black man as President of the United 
States, That is the answer that is made to us 
when we ask whether these people are to be 
turned over to those men who bate them -be- 
cause they have been loyal to the Union and 
Objection is made to every- 
thing that the wit of man can contrive for their 
protection. : 
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Tt is said that this measure is unconstitu- 
tional. Then let us amend the Constitution 
so as to render such legislation proper. Oh, 
no, they say, we will not amend the Constitu- 
tion. Then letus prescribe some conditions 
to these States that. will guaranty the protec- 
tion of these people. No, they cry; it is 
tyranny to ask for any guarantee from them. 
The whole scope and meaning of this objection 
and opposition are.that these people are to be 
abandoned, are to be left without the protec- 
‘tion of this Government. They are to be told 
that notwithstanding the faith of this nation, 
when we asked them to take up arms in our 
defense, was pledged to guaranty freedom to 
them, yet now when we have sécured our end 
by their aid, we will abandon them, and leave 
them in the hands of menwhose hatred against 
them is intensified by the very part they played 
at our command. : 

Does any man in this House believe that 
these people can be safely left in these States 

_ without the aid of Federal legislation or mili- 
tary power? Does any one believe that their 
freedom can be preserved without this aid? If 
‘any man does so believe, he is strangely blind 
to the history of the past year; strangely blind 
to the enactments passed by Legislatures touch- 
ing these freedmen. And I shuddered as I 
heard the honorable gentleman from New Jer- 
sey [Mr. Rocers] claiming that he was speak- 
ing and thinking in the spirit which animated 
the Saviour of mankind when He made atone- 
ment for our race; that it was in that spirit he 
was acting when he was striving to have these 
people left utterly defenseless in the hands of 
men who are proving day by day, month by 
month, that they desire to oppress them, for 
they had been made free against their consent. 
Every act of legislation, every expression of 
opinion on their part proves that these people 
would be again enslaved if they were not pro- 
tected by the military arm of the Federal Gov- 
ernment; without that they would be slaves 
to-day. And I submit, with all deference, that 
itis anything but the spirit which the gentle- 
man claims to have exercised which prompted | 
the argument he has made. 

For myself, I trust that this bill will be passed, 
because I consider it the most appropriate means 
to secure the end desired; and that these peo- 
ple will be protected. I trust that we will say 
to them, because upon our call you aided us 
to suppress this rebellion; because the honor 
and faith of the nation were pledged for your 
protection, we will maintain your freedom, and 
redeem that pledge. 

Mr. THAYER obtained the floor. 

Mr. STEVENS. [move that the further con- 
sideration of this subject be postponed for the 
present. I propose, if this motion be adopted, 
to move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union, and resume the consideration of the 
deficiency bill. 

The motion was agreed to. 

BOUNTIES TO SOLDIERS. 

Mr. SITGREAVES, by unanimous consent, 
presented.the joint resolutions of the Legisla- 
ture of the State of New Jersey,, relative to 
bounties to New Jersey soldiers mustered into 
the service of the United States for the suppres- 
sion of the rebellion; which were referred to 
the Committee on Military Affairs, and ordered | 
to be printed. 

STATISTICS OF MILITARY SERVICE, ETC. 


Mr. FARNSWORTH, by unanimous con- | 


sent, submitted the following resolution: 
Resolved, That the Secretary of War be directed to 
communicate to this House the numberof regiments | 
of each arm of the service furnished by each State | 
‘during the recent. war, designating them by number | 
or name, how distributed during each year of service, 
“in what battles they were engaged, their aggregate 
strength on entering the service, the number of re- 
eruits received by each during each year, the aggre- 
gate present at each battle, where engaged, and the 

number of killed and wounded at each battle. 


TheSPEAKER. This beinga call for execu- 
tive information, unanimous consent is neces- 
‘gary for its consideration on this day. 

There was no objection. 


| 


| of the Treasury, © t of 
! in the lot aforesaid and the building thereon. 


| ing out lines 


Mr. ROSS. Will not my colleague [Mr. 
Farxsworts] consent to modify this resolution 
so as to inquire also why the Ilinois troops 
whose time has expired have not been mustered 
out of service? : ; 

Mr. FARNSWORTH. _I have no objection 
to that inquiry, but I think that my colleague 
had better embrace it in a separate resolution. 

The resolution was agreed to. i 


EXAMINERS IN THE PATENT OFFICE. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill regulating appeals to the exam- 
iner-in-chief in the Patent Office; which was 
read a first and second: time, and referred to 
the Committee on Patents. 


MISSOURL CONTESTED ELECTION. 


The SPEAKER, by unanimous consent, pre- 
sented papers in the case of Sempronius H. 
Boyd, contesting the seat of Hon. Joun R. 
Keriso, a Representative from the State of Mis- 
souri; which were referred to the Committee 
of Elections. 

DEFICIENCY BILL. 


Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union, to take up the deficiency appro- 
priation bill 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Wewrworti in the chair,) and re- 
sumed the consideration of the special order, 
being House bill No. 86, making additional 
appropriations, and to supply deficiencies in the 
appropriations, for sundry civil expenses of the 
Government for the fiscal year ending the 30th 
of June, 1866, and for other purposes. 

The pending question was upon the motion 
of Mr. Beraex, to strike out lines five hundred 
and forty-six to five hundred and sixty-two 
inclusive, as follows: 

For building a custom-house at Portland, Maine, 
in addition to the sum heretofore appropriated hy 
Congress, $75,000: Provided, Thatthe Secretary of the 
Treasury may, if hethinks itadvisable, expend asum 
not excecding $25,009, in the purchase of ground ad- 


joining the site of the old custom-house on Lore 
street, now owned by the United States, for the pur- 
pose of enlarging the same, or the Secretary may cx- 
change the lot now owned as aforesaid for a more 
eligible one, if the same can be procured: but no 
money shail be paid or agreed to he paid by the Uni- 
ted Siates in consideration of such exchange, and no 
transfer enment, or conveyance of property by 
the United States shall be made upon sech exchange, į 
except a conveyance, on its behatf, by the Secretary 
-, of the interest of the United States 


The ainendment was not agreed to. 

Mr. SPEVENS. I move to amend by strik- 
five hundred and seventy-five to 
five hundred and seventy-seven inclusive, as 
follows: 

To enable the Joint Committee on the Library to 
purchase files of newspapers for the Congressional 
Library, $1,599. 

The amendment was agreed to. 

Mr. BENJAMIN. T move to amend, by in- 
sorting after line six hundred the following: 

Provided, Thatno part of t 
lie provisions of this act shall be expended in viola- 
tion of the provisio the act cntitied “ An act to 
prescribe an oath of ofice and for other purposes,” 
approved July 2, 1852. 

Mr. BROOMALL, Mr. Chairman, J desire 
o know what the gentloman from Missouri [ Mr. i 
Bensamix] means by the amendment which he 
proposes. ‘This is the second time that such a 
proviso has been offered, without explanation, | 
fo an appropriation bill. I rise for the purpose 
of asking the gentleman what he intends by it; 
whether he means to imply that any Depart- 
meut of this Government has been paying out 
the public money in violation of the provisions 
of the act cited in his proviso? 

I ask him whether there is not now a law pro- 
hibiting moneys being paid out of the ‘Treasury 
to any person who has not complied with the 
provisions of that act? Why is he reénacting 
that law? I ask again, what is the use of the 


he sums appropriated by 


‘flagrant violations o 


| pensation from Congress.’ 


“purpose of evasion: 


existing law if it requires reénactment on every 


bill? 


i 


| 


time the peoplé ‘should be- inform 
object is to gët that information.” nes 
My. BENJAMIN. My. Chairman, in reply 
to the question of the gentleman from Penn- 
sylvania, I will say that we have the fact offie 
cially made to the Senate by the heads of at 
least two of the Departments, that appoitt: 
thents have been made in violation: of law. 
The further fact is reported that in the case of 
pertain persons appointed as provisional gov- 
emors they have been paid’ out of the contin- 
gent fund'of the War Department. fe 
The purpose of the amendment will be read- 
ily understood by all who are conversant with 
the act to which the smendment” alludes. Tt 
is humiliating to be obliged to legislate to pre- 
vent a further violation. of the laws on the part 
of those upon whom the Constitution has im- 


| posed the duty of seeing that they are faith- 


fully executed. Congress has, after deliber- 
ation, passed an act designed to protect the 
Goverument against the machinations of trai- 
torous officers by requiring themto declare their 
innocence of any complicity inthe late attempt 
to subvert it, and a promise of loyalty in the 
future. The law is either a good law or it is 
a bad law, either wise or unwise, wholesome or 
unwholesome. Ifthe law is unwise and oper- 
atesinjuriously, itshould be forthwith repea ed; 
but whether good or bad, it shouldbe enforced 
until it is repealed. I assume, however, that 
Congress intends to perpetuate the restrictions 
imposed upon those * guilty of their country’s 
blood,” as I see no effort is being made to re- 
move them from the statute-book. Perhaps 
we are powerless in preventing the appoint- 
ment of such persons to important offices, but 
we can.give a gentle hint to all those t whom 
it may concern’? of our displeasure at such 
f the law of the land, by 
refusing the means for their payment. If we 
fail to rebuke such acts, but go on and vote the 
money for their salaries, we indirectly sanction 
the act and make ourselves particeps criminis. 
Let us say in these bills, ‘f We believe the Re- 
public contains a suficient number of loyal 
citizens to fill all the offices, and if any others 
are imposed upon us they need expect no ‘com- 
 Thope the amend- 
ment will be adopted. : 

Mr. BROOMALL. Imove to strike out the 
last word. ae 
Mr. Chairman, I ask. the Clerk to read the 
existing law. 7 ; 

The Clerk read, as follows: 

“Fforeafter every person clected or appointed to 
any office of honor or profit under the Government of 
the United States, either in the civil, military, or 
naval departmentsof the public service, excepting the 
President of the United States, shall, before enterin 
upon the duties ofsaid office and before being entitle 
to any of the salary or other emoluments th ercof, take 
and subscribe the following oath or affirmation: 

“TC do solemnly swear (or afirm) that I have never 
voluntarily borne armsagainst the United Statessince 
I havo boon acitizen thereof; that Lhave voluntarily 
given noaid, countenance, counsel, or encouragement 
to persons engaged in armed hostility thereto; that I 
have neither sought nor accepted, nor attempted to 
exercise the functions of any office whatever under 
authority or pretended authority in hostility to 
the United States; that I have not yielded a volun- 
tary support to any pretended government, authority, 
power, or constitution within the United States hos- 
tile or inimical thereto. i 

“And I do further swear (or affirm) that, to the þest 
of my. knowledge and ability, I will support and de- 
fend the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear true 
faith and allegiance to the same; that I take this ob- 
ligation frecly, without any mental reservation or 

: and that I will faithfully, dis- 
charge the duties of tho office on which I am about 
to enter. So help me God. . { 

“Which oath, so taken and signed, shallbepreserved 
among the files House of Congress, or 


any 


of the court, t : 
Department to which the said office may appertain. 
‘And any person who shall falsely take the said oath 
shall be guilty of perjury, and en conviction, in ad- 
dition to the penalty now prescribed for that offense, 
shall be deprived of his office, and rendered incapa- 
ble forever after of holding any office of place under 
the United States.” 

Mr. BROOMALL. Now, Mr. Chairman, I 
desire to know whether any language ean be 
stronger than the language of the act which has 
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just been read? If we do notintend to enforce 
that law there is no use in attaching this pro- 
vision to the appropriation bills. _ 

I had heard: it intimated that the law had 
been violated, and it was for the purpose of 
knowing whether that was true I made what 
might appear an objection to the amendment. 
My purpose is to vote for it, just as I would 
vote for the prosecution of violations of exist- 
ing law, and just as I would vote for articles of 
impeachment for violating that law, if brought 
here. ‘Itis quite time some one should take upon 
himself to enforce acts of Congress, and not 
suffer them to be violated by any officer, in 
whatever position he may be. A 

I withdraw my amendment. 

“Mr. BROOKS. I renew it. I rise simply 
to say, Mr. Chairman, if the charges which are 
made by the honorable gentleman from Mis- 
souri and the honorable gentleman from Penn- 
sylvania are correct, the proper course is not 
to reénact the law—that is a mere farce—but 
to follow out the insinuation or suggestion of 
the gentleman from Pennsylvania, and that is 
to institute an inquiry for preferring articles of 
impeachment against the President of the Uni- 
ted States. 

Mr. STEVENS. rise to oppose the amend- 
ment of the gentleman from New York, [Mr. 
Brooxs.] We know how easy it is for men 
who are full of business, as they are in the 
Departments of this Government, to overlook 
a small law of this kind. I do not suppose 
that they have willfally violated it. True it is, 
the Seeretary of the ‘Treasury tells us that he 
does not find men there sufliciently qualified to 
act, and therefore he takes these menu. So, | 
believe, the Postmaster General, out of six 
thousand post offices, can find but two thousand 
which he considers he can fill under the law. 
Now, I understand and a great many have 
understood that law to mean, not only that no 
rebel should De put in, but we must find loyal 
men who sastain the President's doctrine of 
reconstruction; and that being the delusion 
under which these gentlemen are acting, it is 
probably right that we should pass this amend- 
‘ment for the purpose of clearly defining what 
Congress menns. 

Mr. BROOKS withdrew his amendment. 

‘Lhe question being taken on the amendment 
of Mr. Bea AMIN, ib was agreed to. 

Mr. STEVENS. I moveto amend by trans- 
ferring the item on page $2, and inserting it 
aftor what has already been inserted after line 
six hundred, that being the appropriate place 
for it, Itis a mere transfor: 

For the purchase of the property in Washington 
city known as Forad’s theater, for the deposit and sufe- 
keoping of ducumentary papers relating: to tho xol- 
diors of the Army of tho United States, and of the 


museum of the medical and surgical department of 
tho Army, $100,000, 


The amendment was agreed to. 

Mr. WASHBURNE, of Ulinois. Tmoveio 
strike out the following on pages 28 and 29, 
lines one to fourteen inclusive: 


Sno. —, And be it further enacted, That the sum of 
$10,432 45 be, and is hereby, appropriated to pay 
Madison Sweetzer, upon condition thatthe said Mad- 
ison Swectsor shall, first, by a good und suflicient 
deed, convey to the United States nlt his right, title, 
and interest in and to the folowing lands, conveyed 
by the United States to Joseph Richardville, sr, and 
Joseph Richardville, jr., by treaty at St. Mary's, Oc- 
tober 6, 1818, to wit, the west half of section number 
twenty-six, the cast half of section number twenty- 
eight, and section number twenty-seven, of township 
five south, range four east, lying in the county of 
Auglaize and State of Ohio. 

‘This seems to be purely a private matter, and 
has no right to be in an appropriation bill. 

TRAP A ET EATON TE g- 

Mr. STIVIENS. ‘This was a matter con- 
nected with the Government in the granting of 
land. It granted and received pay for land 
which it did not own, and, upon a settlement 
afterward with Mr. Swectzer, upon a recom- 
mendation from the Department to pay it, the 
matter came legitimately before the Committee 
of Ways and Means last year, and before the 


Committee on Appropriations this year. As it | 


came from one of the Departments upon a 
recommendation, I considered it appropriate 
in its present place; and, unless there is some 
objection to the claim itself, of which I know 


nothing, not having investigated it, I do not 
see why the parties should be any longer de- 
layed. 

Mr. WASHBURNE, of Illinois. Ithink we 
ought to have affirmative reasons for putting a 
thing of this kind in this bill. 

Mr. SPALDING. I hope my friend from 
Illinois will withdraw that motion. It is right, 
I have no doubt about it. 

The question being taken on striking out the 
foregoing section, it was agreed to. 

Mr. WASHBURNE, of Mlinois. 
strike out the following section: 


Sro. —. Andbe it further enacted, That the Secretary 
of the Treasury is hereby authorized to increase the 
clerical force inthe office of the Assistant Treasurer of 
Philadelphia, and theaggregate salaries ofsaidclerks 
shall not exceed the sum of $9,000, which amount is 
hereby appropriated out of any moncy in the Treas- 
ury not otherwise appropriated. 


I do it for the reason that it is increasing the 
salaries of the officers of the Government of a 
particular class. 1 do not think we should go 
on to increase salaries generally, much less to 
do so in special cases. This seems to be an 
absolute increase of the clerical force in Phil- 
adelphia. If that is done, the same reason 
will apply to Boston, New York, Chicago, 
Cincinnati, and elsewhere. I do not see any 
reason why we should make this distinction, 
and I hope this section will be stricken ont. 

Mr. STEVENS. Thopeit will not. It has 
been recommended by the ‘Treasury Depart- 
ment, npon a full examination, as absolutely 
necessary in orderto carry on the department. 
‘There was one department which always had 
less appropriation for compensation than any 
similar department anywhere else. This isone 
which requires good men to fill it, and this is 
inserted upon the recommendation ofthe Treas- 
ury Department. 

Mr. WASH BURNKE, of Tinois. One word. 
I think the gentleman from Pennsylvania must 
be mistaken. ‘This has nothing to do with the 
Mint, as E understand, but merely with the As- 
sistant ‘Treasurer, under the sub-'Treasnry law. 

Mr. STEVENS. Ife isan officer of the Mint, 
cx officio. 

Mr. WASHBURNE, of IWinois. Tam not 
aware of that, and the same principle would 
apply all around. Unless we are prepared to go 
ahead and increase all these salaries, 1 do not 
see why we should increase the salaries of this 
particular class. 

Mr. DARLING. Tmove pro forma to strike 
out the last word of the clause proposed to be 
stricken out. 

J suggest that if this clause is to be retained, 
it should provide for the number of clerks to be 
employed. tis very clear that otherwise ouc 
clerk might be appointed, constituting an ‘in- 
crease of the clerical forec, who could receive 
i the whole amount appropriated, $9,000, or he 
might receive a salary of $1,000, and the bal- 
ance of the appropriation might be divided 
among the existing force of this Assistant 
‘Treasurer. 

It strikes me that if this section is to be re- 
tained—-and f do not know but what it should 
be retained—it shonld define the clerical force 
to be paid by the appropriation. 

I now withdraw my amendment to the amend- 
ment. 

The question was taken on Mr. Wasnpurnr’s 
amendment; and it was disagreed to—ayes 
| thirty-one, noes not counted. 

Mr. STEVENS. I move to strike out from 
| liue one, on page 80, down to and including 
i the last line on page 82, as follows: 

Sec. —. And be it further enacted, That the follow- 
i ing sums he, and the same are hereby, appropriated, 
t 


ont of any money in the Treasury not otherwise ap- 
propriated, for the objects hereinafter expressed, viz: 
H Office of United States depositary, Louisville; 
For salary of cashier, $1,800, 

For salary of book-keeper, $1,500. 

For si ant eashier, $1,320. 


I move to 


alary of as 
For salary of clerk, $1,320. 


| gers, and others, receiving an annual salary in the 
service of the House of Representatives, $1,184 64. 
For contingent expenses, $625. 
Office United States depositary, Chicago: 
For salary of cashier, $1,600. 
For salary of clerk, 31,000. 


For contingent expenses, $400. 


For compensation of the officers, clerks, messen- 


as, 


Office United States depositary, Pittsburg: 
For salary of cashier, $1,500, . i 
Eor salary of assistant cashier, $1,000. 
For salary of watchman, $900. 
For contingent expenses, $200. 


Office United States depositary, Baltimore: 
For salary of cashier, $1,800. 
For salary of clerk, $1,500. 
For salary of clerk, $1,200. 
For salary of clerk, $1,000. 
For salary of clerk, $900. 
For salary of messenger, $900. 
For contingent expenses, $360, 


Office United States Assistant Treasurer, 
Francisco: 

For salary of cashier, $2,500, 

For salary of book-kceper, $2,000. 

Office United States depositary, Cincinnati: 

For salary of assistant cashier, $1,500. 

Por salary of assistant cashier, $1,200. 

For salary of assistant cashier, $1,000. 

For salary of teller, $1,300. 

For salary of book-kecper, $1,500. 

For salary of two clorks, $2,500. 

For salary of clerk, $1,200 

For contingont expenses, $2,000, g ; 

Forthe purchascottheproperty in Washington city, 
known as Ford's theater, for the deposit and safe- 
koeping of documentary papers relating to the sol- 
dicrs of the Army of the United States, and of tho” 
museum of the medical and surgical department of 
tho Army, $100,000, 

Sro.—. And be zt further enacted, That the sum of 
$9,881 25 be, and the same is hereby, appropriated, 
out of any moucy in the ‘Treasury not otherwise ap- 
propriated, for the payment of salaries of clerks and 
others indicated in the preceding section, and of con- 
tingent expenses for the three months ending June 


30, 1865, 
And to insert in lieu thereof the following: 


Suc. —. And be it further enacted, That the follow- 
ing sums be, and the samo are horeby, appropriated 
out of any money in the Treasury not otherwise ap- 
propriated, for deficiencies in the appropriations for 
the objects hereinafter expressed, viz: 

For compensation of clerks, mossengers, and others 
receiving an annual salary in the service of the House 
of Representatives, $142,964, . 

For clerks of committees and temporari clerks in 
the office of the Clerk of the House, $4,180. 

Tor contingent expenses of tho IHouse of Repre- 
sentatives, viz: 

For fucl and lights, pay of engineer, firemen, and 


San 


laborers, repairs and materials, $10,000. 
For furniture, repairs, and packing boxes for mem~ 


bers, $20,000. 

For pages and temporary mail boys, $2,300. 

For stationery, $13,432. , z 

Yor salary of the stenographer, appointed under 
resolution of January 5, 1865, $3,650. 3 

For additional compensation to laborers in the 
Clerk’s office of the House of Roprosentatives, as 
allowed by uct of June 25, 1864, $730. 

The amendment was agreed to. 

The Clerk read, as follows: 

Sec. —-. And be it further enacted, That the proper 
accounting officers of the Treasury Department be, 
and they are hereby, authorized to pay A. D. Col- 
lingsworth, O. H. Vedder, Edward R. Sherman, Tho- 
ophilus H. Galdwin, Charles C. Adams, Samuel W. 
Tucker, and the other persons employed by thedeputy 
provost marshal of the District of Columbia in tho 
enrolling office of said marshal, for night-work and 
special service performed in pursuance of a contract 
between said clerks and said provost marshal, such 
accounts being properly certified upon the rolls, or 
by suid deputy provost marshal, and the amount ne- 
cessary, therefor is hereby appropriated out of any 
money in the Treasury not otherwise appropriated, 

Mr. STEVENS. I felt unwilling to allow 
this section to pass without naming the per- 
sons who were to be paid underit. I therefore 
went to the Treasury Department and obtained 
the names not here inserted. I now move to 
strike out the words “and the other persons,’? 
after the words ‘‘Samuel W. Tucker,” and 
insert the following: 

J. G. Adams, A. Bengerol, J, A. Odell, V. Barnes, 
R. A. Cronin, T. N. Adams, J.C. Cleary, W. D. Lind- 
sey, A. Jewett, jr, E. Cochin, B. C. Farliss, J. P. 
Townsend, C. W. Odell, J. C. Morchead, T., P. Lee, 
H. W. Satter, James Cross, J. R, Crud, 1H. B. Rourke, 
E. A. Lipscomb, George Cottenham, C. A. Perkins, 
W. B. Cudlipp, T. S. Baker, J. M. Conroy, 0. W. 
Bogden, J. O. Armes, J. Bellows, E. T. Brossius, Je 
J. Calvert, F. G. Calvert, G. D. Curtis, W. B, Dyer, 
D. A. Fish, A. H. Gillespie, R. D. Guillien, Charles 
Gohun, H., Holmes, G. C. Halliday, R. E. Messer, E 
C. Messer, F. Madden, W. McKice, W. H. E. Overend, 
S. B. Porter, P, W., Pearson, J. L. Bowland, ©. V. 
Rotterden, È. J. Schale, E, J. Sweet, F. J. Schea, J. 
C. Williams, J. G. Wilson, L. K. Brown, J. H. Gunn, 
H. A. Dobson, J. A. McIntyre, V. B. Munson, J. J, 
Dickens, W. E. Armes, and B. W. Parsons. 


The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I hope 
the committee will consent to go back and 
strike out the lines which on yesterday I pro- 
posed to have strieken out, but some gentleman 
on the other side objected. Iunderstand that 
objection is now withdrawn. I therefore ask 
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unanimous consent of the committee to move 
to strike out the following : 


For payment of claims due for theconstructing and 
furnishing the Baltimore court-house, $109,000, 

For payment of claims due for the repair of Qov- 
ernment warehouses and construction of wharves, 
Staten Island, New York, $29,000. 


Mr. HOTCHKISS. I object. 

Mr. WASHBURNE, of illinois. Will the 
gentleman from New York [Mr. Horcuxiss | 
state why he objects to having those clauses 
stricken out? 

Mr. HOTCHKISS. I understand that it is 
a meritorious claim. 

Mr. WASHBURNE, of Illinois. Well, Ido 
not understand any such thing. 

Mr. HART. I move to amend this bill by 
inserting what I send to the Clerk’s desk to'be 


read. 
The Clerk proceeded to read, as follows : 


And be it further enacted, That to meet the balance 
duc for expenses incurred for the Fourteenth street 
sewer, across Ohio avenue, across Pennsylvania ave- 
nuo, and in front of the reservation on the south side 
of the avenue, in frontof Franklin square, and across 
Vermont and Massachusetts avenucs, $1,084 50. 

Yor Estrect north, paving carriage-way in front of 
reservation south side of E street north, between 
Thirteenth and Fourteenth streets west, five hundred 
and fifty-three feet, $2,637, 

For Seventh strect sewer, in front of Patent and 
Post Offices, also in front of Government reservation, 
and across Pennsylvania avenue and Louisiana ave- 
nue, $12,712. 

Tor Four-and-a-half street, paving Four-and-a- 
half street to canal and Missouri avenue, also side 
foot-walks, four hundred feet, $4,910. 


Mr. WASHBURNHE, of Ilinois. That is 
far enough. I understand this whole thing. It 
is the same amendment that was ruled out of 
order the other day as not being in accordance 
with any existing law. 

Mr. HART. I claim that this is strictly in 

„accordance with existing law. 

The CHAIRMAN. The gentleman from 
New York [Mr. Harr] will send up the law 
under which he claims that this amendment 


is in order. 
Mr. HART. Iwill do so. 


Mr. STEVENS. When was this work done? 
Mr. HART. It was done in 1864 and 1865. 
Mr. STEVENS. Thenit is not the old claim 
- we had here the other day? 

Mr. HART. This work was all done after 
the passage of the law of 1864. Task the Clerk 
to read the third section of an act approved 
May 5, 1864. ; 

The Clerk read, as follows: 


3, And be it further enacted, That in all cases 
avenues, or alleys of the said city 
pass through or by any of the property of the United 
States, the Commissioner of Public Buildings shall 
pay to the duly authorized officer of the corporation 
thejust proportion of the expense incurred in improv- 
ing such avenue, street, or alley which the said prop- 
erty bears to the wholo cost thereof, to be ascertained 
in the same manneras thesameis apportioned among 
the individual proprietors of the property improved 
thereby.” 


Mr. HART. Now, Mr. Chairman, [ask for 
the reading of a communication from the Com- 
missioner of Public Buildings, which I send to 
the Clerk’s desk. 

The Clerk read, as follows: 


OPFICR COMMISSIONER oF PUBLIC BUILDINGS, 
CAPITOL OF THE UNITED STATES, 
WASHINGTON CITY, January 22, 1866. 
Sır: In compliance with your request, Ihave the 
honor to report that I have gone, with great care, 
over the items of charge made by the mayor of Wash- 
ington against the United States in his letter ad- 
dressed to the Secretary of the Interior in November 
last. Ihave done this with diagrams of the city of 
Washington and the mayor’s vouchers before me. 
find that every improvement specified as fronting on 
a public space or reservation is so situated, the dis- 
tances are correct where stated, and where notstated 
have measured them and given them to the com- 
mittee, with the prices charged, which, in my opin- 
jon, are very. reasonable, indeed; in many instances 
exceedingly low. , : : , 
I haye made adetailed reporton this subject, which 
I hove the honor to inclose. ERN è 
am, with high respect, your obedien servant, 
EPES B. B. PRENCH, 
Commissioner of Public Buildings. 
Hon. E, C. INGERSOLL, Chairman of the Committee for 
the District of Columbia, House of Representatives, 
United States, 


Mr. WASHBURNE, of Ilinois. I would 
like to ask the gentleman from New York [Mr. 


“Sro. 
in which the streets, 


Harr] what is the aggregate amount proposed 
to be appropriated by his amendment. 
Mr. HART. About thirty-six thousand dol- 


lars. 

Mr. WASHBURNE, of Illinois. I do not see, 
Mr. Chairman, that this propositionispresented 
in such a shape as to bring it within the scope 
of the act which has been read. I insist upon 
my point of order. 

Mr. FARNSWORTH. This proposition has 
once already been ruled out of order. 

Mr. SPALDING. I would inquire of the 
gentleman from New York whether this is not 
the same matter that was offered in Committee 
of the Whole some days ago. . 

Mr. HART. It is the same matter, but it did 
not then seem to be understood by the House. 

The CHAIRMAN. The Chair decides that 


this amendment having ona previous day been | 


decided out oforder, and no appeal having been 


taken from that decision, the present occupant | 


of the chair has no right to overrule the decision 
previously made. 

Mr. ART. Ido not understand that any 
such decision was made. 

The CHAIRMAN. The Chair has heen in- 
formed by the Clerk that this was decided out 
of order. 

Mr. HART. This isa just debt, and it ought 
to be paid. 

Mr. STEVENS. Iwill state, if the Chair 
will allow me, what I understood to have been 
the previous action of the committee on this 
subject. There were a large number of items 
of this kind, running back to 1855. 
item, referring back to 1855, was offered, and 
a question of order was raised upon it. There 
being no law for 1864, the Chairman ruled that 
that item, so far as it went, was out of order. 
It is truc that this item was a part of the same 
series, but it was never offered. 

Mr. HART. The gentleman from Pennsyl- 
vania [Mr. SreveĘss] has stated the case cor- 
rectly, as I understand it. 
which I now present is designed to pay a claim 
for work done since the passage of the act which 
has been read. As I understand the matter, 
the chairman of the Committee for the District 
of Columbia the other day had mingled with 
some claims resting on legal authority others 
in reference to which there may be a question 
whether they are covered by the law. I desire 
to separate these two classes of claims, and 
present only those for which we have clear legal 
authority. 

The CHAIRMAN. The Chair has been in- 
formed by the Clerk, on reéxamination of the 
matter, that this amendment is not the same 
that was ruled out of orderthe other day. ‘This 
amendment proposes to pay for work done since 
the passage of the law of 1864. Therefore it 
is in order. 

Mr. WASHBURNE, of Ilinois. Then I 
should like the gentleman from New York to 
present to the committee some evidence that 
will warrant an appropriation of thirty or forty 
thousand dollars for the payment of a claim of 
this kind. 

Mr. HART. I have already presented the 
letter of the Commissioner of Public Buildings. 

Mr. WASHBURNE, of Illinois. The letter 
of the Commissioner of Public Buildings is 
not, I think, sufficient evidence to justify this 
committee in voting an appropriation of moncy 
for a purpose of thiskind. We ought to have 
the bills, and they ought to be thoroughly ex- 
amined by the Committee for the District of 
Columbia. The genileman from New York 


| Mr. Harr] is, T believe, a member of that 
2 


committee. 
Mr. HART. Yes, six. 
Mr. WASHBURNE, of Ilinois. Then let 


that committee examine this subject carefully, 


and if they believe these claims are just, let | 
and let them | 


them report a bill to meet them, 
present to the House the facts of the case, so 
that we may pass upon the question intelligibly. 


I protest against the introduction of appropri- | 


ations for these ‘claims in a pill of this kind, 
with no proper evidence before the House as 


to their correctness, 


The first | 


The amendment j 


‘sending a force for 


The amendment was. not agreed to ; there 
being, on a division—ayes 38, noes 65.008 c 

The Clerk read, as follows: tae i 

For the Indian, service in Utah, being for jnonéy.- 
advanced by Brigham Young, while Governorand ex | 
officio superintendent of Indian affairs, found due and! 
allowed by. the Secretary of the Interior, $33,487 53... 

Mr. WINDOM. Mr. Chairman, I wish to - 
strike that out, and I desire to state, aş- briefly. 
as I can, some of the reasons. why. I think 16 
should be stricken out. ee 

I am aware this account of Brigham Young i 
has been submitted to the Interior Depart- 
ment, and, as reported in this bill, found due 
to him; and I believe it has also been reported 
to be due by a commission sent to investigate |. 
it; and on this statement of facts was, I pre- 
sume, presented to the Committee on Appro- 
priations. The Committee on Indian Affairs 
at the last session of Congress reported the 
same amount to be paid to Brigham Young; 
that bill was placed upon the Calendar, but, on 
further investigation, new facts being discov- 
ered in reference to it, that committee were . 
induced to prevent the passage of the bill at 
that Congress. I desire to present some of 
the facts upon which we changed our action in 
regard to this appropriation. 

As I stated a moment ago, I have no doubt 
this amount was paid out by Brigham Young, 
but for what purpose and-under what circum- 
stances was it paid, at least a portion of it? I 
find this money was paid out in 1857. Tbelieve 
he made the claim it was to keep the peace 
between the Government of the United States 
and the Indians, and was paid out in the way 
of presents to the Indians surrounding that 
Territory. I believe it is well known now that 
at the same time these presents were being 
made by Brigham Young to keep peace between 
those Indians and the United States, we were 
1 the purpose of conquering 
Brigham Young, and T apprehend he was not 
anxious the Indians should be upon peaceable 
terms with the Government. . 

Mr. Chairman, on the 10th of December, 
1857, occurred one of the most fiendish mag? 
sacres which ever disgraced this continent. 
Within three hundred and twenty miles.cf the 
city of Salt Lake, if the facts {have to present 
can be relied upon, some of the Mormons hav- 
ing painted themselves as savages, with the 
assistance of other savages who needed no paint, 
attacked a train crossing from the Arkansas 
river to California, and murdered one hundred 
and tweniy men and women in the most hor- 
rible manner. J wish I had the time to pre- 
sent these facts in full. 

The first item of evidence is from the speech 
of Judge Cradlebaugh, February 7, 1860. He 
was formerly a judge in Utah. He says: 

“The Indians would not have saved the infant chil- 
dren from the slaughter. Neither could they have 
induced the ‘emigrants’ to have left their protected 
position. It should also be borne in mind that Brig- 
ham Young at the timeclaimed to be, and was, acting 
ag superintendent of Indian affairs in the Territory. 
‘There is now pending in this House aclaim for thirty 
or forty thousand dollars, which includes about four 
thousand doliarsfor goods distributed bydohn D. Lee 
to the Indians about the Mountain Meadows within 
twenty days after the massacre; and also includes pay 
to Loc while he was engaged in the commission of the 
massacre. Whether Brigham will get it or not, I do 
nat know. ‘this, however, 1 do know, that some two 
years ago Congress passed an act to pay to the Terri- 
tory of Utah some fifty-two thousand dollars. for 
amount paid by the Territory in suppressing Indian 
hostilities in the Territory in the ycars 1852, and 1853. 

I have before me every law passed in the Territory, 
every appropriation made by the Legislature, and the 
statement of the territorial auditor of accounts. 

defy the Delegate from Utah to show that there was 
ever appropriated or paid from the treasury of the 
Territory an amount to exceed three thousand four 
hundred dollars. It never was done. But you know 
Brigham says ‘That he has the most adroit scoun- 
dreis in the world in Zion, and that he can beat their 
sharpest shavers.’ So there is Bo telling but in his 
persevering he may succeed in procuring Lis demands 
for murdering, and expenses of endeavoring to pur- 
chase the Indians to aid him in his rebelion, The 
present claim was all mado while Utah was in rebel- 
lion.” 

T do not know what reliability isto be placed 
upon the statement of Judge Cradlebaugh ; I 
am not acquainted with him ; but I have some 
other evidence on that point. J now read from 


the report of R. P. Campbell, a captain sec- 
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ond dragoons, commanding Santa Clara expe- 
dition: `» 

“Nothing of interest occurred until my arrival at 
the Moantain Meadows, which are situated about one 
hundred and fifty miles south of Camp Floyd, and on 
the southern rim of the basin. Tere I found human 
skills, bones, and hair scattered about, and scraps of 
clothing of men, women, and children. I saw onc 
girl’s dress, apparently that of a-child ten or twelve 
years of ago. These were the remains of a party of 
peaceful inhabitants of the United States, consisting 
of men, women, and children, and numbering about 
one hundred and fifty, who were removing with their 
effects from the State of Arkansas to the State of 
California. These emigrants were here met by the 
Mormons (assisted by such of the wretched Indians 
of the neighborhood as they could force or persuade 
to join) and massacred, with the exception of such 
infant children that the Mormons thought too young 
to remember or tell of the affair. The Mormons had 
thoir faces painted so as to disguise themsclves as 
Indians.” K 

The CHAIRMAN. The gentleman’s five 
minutes have expired. 

Mr. GRINNELL, I move that the gentle- 
man be allowed to finish his speech. 

Mr. WASHBURNE, of Hlinois. The de- 
bate has been closed by the House, and the 
gentleman’s time cannot be extended by the 
committee, . 

Mr. STEVENS. Irisetoopposetheamend- 
ment. I know how casy it is to raise a clamor 
against an unfortunate and unpopular people ; 
and I know, if we had the deceney of states- 
men, how we ought to cast aside all these pre- 
judices and do justice. 

Mr. WINDOM. I say this is a great fraud 
and swindle. 

Mr. SIEVIENS. T say it isnota great fraud 
and swindle, bnt justice. 

Me THAYER. [ offerthe following amend- 
ment, to come in after line seventeen, page 34: 

Horeaftor uo portrait or likeness of any living per- 
gon shall be ongraved or placed upon any of the bonds, 
securities, notes, or postal currency of tho United 
States. 

The practice which has grown up of late of 
lacing upon the notes and sceurities of the 
Jnited States likenesses of living individuals 
isone which I think is condemned by the pub- 
lie sentiment of the country and by every prin- 
ciple of good taste and propriety. We have 
had a groat variety of likenesses upon these 
notes, considering the short time in which 
the practice has oblained—some of very good 
looking men, some of very ugly looking men, 
some of very great men, and some of very lit- 
tle men. If there is any necessity for resorting 
to this new description of ornamentation of our 
currency, let us put upon the securities, notes, 
and cuareney otho United States the likenesses 
of men who are associated, with the historie 
glories of the country, dt is, in my judg- 
ment, a very unbecoming thing that such Hke- 
nesses as some J could refer to are to be found 
on the notes and fractional currency of this 
country. I hold in my hand a five-ecut note 
of this fractional currency of the United States. 
If you ask me, whose image and superserip- 
tion is this? Tam obliged to answer, not that 
of George Washington, which used to adorn it, 
but the likeness of the person who superintends 
the printing of these notes. [have nothing to 
say against that gentleman, and no reflection 
to Gast upon him, “Jt may not be his fault that 
it is there. Ido not know by whose direction 
it was placed there, but I would like any man 
to tell ine why his face should be on the money 
of the United States. 

Mr. ROSS. I would ask the gentleman, if 
be is not aware that this is a progressive age, 
and thatthe party that holds the reins of power 
is a progressive party. 

Mr. THAYER. Yes, sir; andIam sorry the 
that gentleman is not more of a progressive 
man, but insists upon clinging to the carcass 
of the dead past after it has become offensive 
in the nostrils of the people. [Laughter. ] 

Sir, when we shall have a living Cæsar to 
make both the laws and the moncy of this 
country, it will be time enough to place his 
efligy upon the coins and notes of the United 
States, There is no reason why this practice 
should be ma in. It is derogatory to the | 
dignity and the selfrespect of the nation; and 


I trust the House will support me in the ery 
which I raise of ‘Off with their heads P? 

Mr. STEVENS. I will accept the amend- 
ment; and move to amend it hy excepting the 
likeness of the President of the United States. 
The gentleman is mistaken, I believe, in sup- 
posing that the face of Mr. Clarke is engraved 
on the five-cent ‘notes, unless he knows him 
better than I do. Isee in this House a very 
worthy member whose face is exactly like that. 

Mr. THAYER. Whatever difference may 
exist between my colleague and myself in re- 
gard to the ownership of the likeness referred 
to, I think he will agree with me that the real 
proprietor, whoever he may be, might main- 
tain an action at law for a libel against the en- 
graver, and be sure of a verdict in his favor 
upon putting the note in evidence.” 

Mr. STEVENS. Ifthe gentleman will ac- 
cept my amendment I will accept his, 

Vir. THAYER. No, sir; I insiston mine. 

Mr. ROSS. Inasmuch as this is to apply 
only to living persons, I presume: it will not 
exclude any of the members of the committee 
on reconstruction. Their likenesses and mem- 
ories may still be preserved. [Laughter. ] 

The question being taken on the amendment 
of Mr. Tirayen, it was agreed to. © 

Mr. WINDOM. I move to amend by insert- 
ing at the end of the bill the following proviso: 

Provided, ‘Phat no money shall he paid under the 
provisions of this bill to reimburse Brigham Young for 
money advanced while Governor and ce oficio super- 
intendent of Indian affairs of the Lerritory, of Utah, 
until the same shall be thoroughly investigated by 
the Secretary of the fnterior, or bysome of the stand- 
ing committees of Congress. 

1 desire to make afew suggestions in reference 
to this amendment. 

Mr. STEVENS. 
to it, 

Mr. WINDOM. I have the floor. I was 
surprised a moment ago to find certain gentle- 
men who have hitherto been so anxious to save 
money to this Government, so very desirous of 
passing this appropriation for Brigham Young, 
and especiully the gentleman from Illinois, [Mr. 
Wasnpurne, ] who is willing to deny an honest 
claim, no matter what, if he can save money to 
the Government, but who is anxious to force 
through this claim of nearly forty thousands 
dollars, to reimburse Brigham Young for mas- 
sacrcing one hundred and twenty of our fellow- 
citizens as [have heretofore stated. These are 
briefly the facts in this case, and I have evidence 
here before me to show it; not from the testi- 
mony of Judge Cradlebaugh, who, the gentle- 
man says, is unworthy of belief, but from the 
testimony of ollicers of the Army who have 
gone there and investigated the matter. 

Some twenty days from the time these mur- 
ders oceurred at Mountain Meadows, some thirty 
thousand dollars of this amount was paid over 
by Brigham Young on the certificates of John 
D. Lee, who, it was proven by these Army ofli- 
cers, was the man who was the leader in that 
atrocious murder at Mountain Meadows. 

But gentlemen take advantage of the rules of 
the House and will not allow this evidence to be 
heard, and attempt to force this claim through, 
and then, perhaps, when the next amendment 
comes up, probably for the benefit of some 
honest claimant, some manin one of the rebel- 
lious States, whose property was taken from him 
and used by the Government, we shall be told 


I do not see any objection 


that his claim must uot be allowed because the | 


Government cannot afford to pay it! Sir, I 
am astonished at such a conrse being pursued 
in this House. Iam astonished that members 
should take advantage of the rules of the House 
for the purpose of pressing through appropria- 
tions paying for murders, and to such a man as 
Brigham Young has proved himself to be! 

Sir, I have other evidence here which I should 
like to introduce, but I presume the House does 
not want to hear it. 

Mr. STEVENS. Mr. Chairman, I was about 
to say that I have no particular objection to this 
amendment, but Lam glad my friend from Min- 
nesota has had the opportunity to deliver such 
an eloquent philippic. [Laughter.] 

I know what is the feeling in regard to these 


March +I, - 


people'‘ont in that-valley. Ever since Joseph’ 


Smith was murdered and an erring people were © 


driven out of their property in Minois and com- 


pelled to inhabit a country which is almost un- 


inhabitable, in order that they might get rid of 
Christian persecution, this same spirit has boiled 
up against them whenever their name was men- 
tioned. i 

Sir, it is a spirit unworthy of a Christian age. 
While I have nothing to say in favor of tle 
great principle of Brigham Young—I am too 
old for that, [laughter,]—yet L- am sorry to 
see this spirit manifested in regard to every- 
thing which concerns these people. Iam sorry 
that, after two successive Secretaries of ‘the 
Interior and a commission specially appointed 
to examine into the matter have reported that 


this sum is due, this old cry about the Indian , 


massacre, and this stale charge of murder which 
has never been proved, should be brought up 
here, Sir, it has nothing to do with tls ques- 
tion now before the committee. Iam almost 
ashamed to see a matter of that kind brought 
up here on the mere question of paying a liqui- 
dated claim, one that has been long settled 
and entered on the books of the Department, 
and which the claimant is as much entitled to 
as you are to your day’s pay. 

Mr. WASHBURN, of Illinois. I move pro 
Jorma to strike out the last half of the amend- 
ment. 

One would suppose, Mr. Chairman, that the 
gentleman from Minnesota [Mr. Winpom] and 
myself had changed places, and that I was here 
as the champion of a claim which is not valid, 
and he was here defending the ‘Treasury against 
an invalid claim. If that be so I certainly 
have changed places with him, for I have never 
known anything in the shape ofa claim of any 
kind, excepting this, that has not received his 
vote. 

Now, I happen to know all about this claim, 
and I can simply state what itis, and then gen- 
tlemen may how] it down if they please. ‘The 
facts are known to the gentleman from Penn- 
sylvania [Mr. Srevuns] and the other old mem- 
bors of this House. 

This claim is not particularly for Brigham 
Young, but it is for money which was advanced 
by others as well as himself, upon the appli- 


> 


cation of Brigham Young, for the purpose of. 
g & I 


feeding and clothing the Indians and quelling 
hostilities among them. And it received the 
sanction of the proper Department of the Gov- 
ernment more than once, and it comes here 
recommended for payment by the proper ofii- 
cer, and nothing but the clamor which hasbeen 
raised here has prevented it from being paid 
before now. 

Whenever this claim has been investigated 
in cither House it has been passed; and every 
guard has been thrown around its examination 
that it is possible to throw around the investi- 
gation of any claim. {t passed at the last ses- 
sion, as I recollect, in the deficiency bill which 
was lost. It passed the Senate in another bill 
some years ago. 
and over again. The Department of the In- 
terior examined it and declared it to be a valid 
and just obligation against the Government. 

That was not sufficient, and an Indian agent 
in Utah examined it in detail. That agent re- 
ported his evidence, and furnished the vouch- 
ers, item by item, and it is published in Exec- 
utive Document, No. 29, showing that every 
dollar of this money was faithfully expended. 
And then by a resolution of the Senate, at the 
last session of Congress, the Secretary of the 
Interior was directed again to examine it. He 
has examined it, and has again reported to’ 
Congress that it.is a just claim and ought tobe 
paid. Such are the facts as I understand them, 

And nowthe gentleman from Minnesota { Mr. 
Winpom] seems to have discovered a mare’s 
nest in the speech of Mr. Cradlebaugh, which 
is reported to have been made in this House, 
and which the gentleman says he heard. Well; 
I never knew of anybody else hearing it. Now 
I know something about this man and his 


speech. This: Mr. Cradlebaugh who is brought 


in here in order to strike doyp this claim, was’ 


It was fully examined over 


1866. 
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a Delegate from Nevada. He was one of the 
judges sent by old Buchanan to Utah. He was 
the man who induced Floyd to send an expe- 
dition to Utah, which cost this Government ten 
million dollars. He gothimself involvedinall | 
sorts of quarrels with the Mormons, and then 
went over into Nevada and got himself elected 
a Delegate to Congress from that Territory. He 
gathered up a great mess of stuff against the 
Mormons, and wove it into a long speech, ac- 
cusing them of almost everything that could be 
conceived of. 

But the idea that the Mormons were con- 
cerned in-thig bloody massacre which the gen- 
tleman from Minnesota [Mr. Wrxpom] talks 
about, is Loo monstrous and fiendish for belief. 
I do not believe there was-even the shadow of 
a shade of proof to support such an allegation. 
As bad as the Mormons are charged with be- 
ing, it is not possible for them to have been 
engaged in that shocking massacre. And even 
if it had been true that some Mormons were 
engaged in it, what has that to do with the just 
claims that are due, not to Brigham Young, 
but to: persons all over this country who gave 
credit to this Government? That is the ques- 
tion, 

I have examined this claim, and knowsome- 
thing about it. ‘And if any claim can be just, 
I take it this is; but the committee can do what 
they please. The gentleman from Minnesota 
gays that I am generally opposed to claims. I 
am opposed to all claims where I know they 
are not just. But when I know a claim to be 
just, then Iam ready to sustain it, independ- 
ent of any clamor which is raised against me, 
like that which is frequently raised against me 
for opposing claims. I endeavor to act justly, 
both to the Government and individuals, re- 
gardless of all clamor. 

I regret that the Delegate from Utah [Mr. 
Tloorer] is not hereto speak for himself. He 
is thoroughly familiar with this whole matter, 
and is a reliable man, well known to me. But 
he hag been called away suddenly by the death 
of hig daughter and cannot, be heard. He could 
explain fully, and to the entire satisfaction of 
this committee, that there is not one particle of 
truth or justice in the assertion of the gentle- 
man from Minnesota. 

Mr.. WINDOM. I do not wish to weary the 
House with this discussion ; and I think Í can 
get through all I have to say in a few moments. 
In regard to the gentleman from Iinois [Mr. 
Wasupurne] and myself having changed places 
in regard to claims | will not undertake to say. 
But I do know that he never favors any claim 
unless it originates in the neighborhood of 
Galena. As this Delegate from Utah once lived 
in Galena, and I suppose has had the ear of tite 
gentleman from Hlinois, that circumstance, 
perhaps, accounts for his favoring this claim, 
the only one that he has favored during this 
Congress. S 

Mr. WASHBURBNE, of Illinois. Such con- 
siderations ag the gentleman from Minnesota 
has stated may perhaps influence him, but he 
has no right to assume that they have the same 
influence on me. i 

Mr. WINDOM. I do recollect one other 
claim which the gentleman favored, and that 
was a claim which he urged me, as a personal 
favor, to assist him in getting through. 

I desire, Mr. Chairman, to introduce one | 
other evidence in this case. It is the testi- 


mony, not of Judge Cradlebaugh, but of a |i 


captain in the regular Army. He says: 


“The Mormons were led on by John D, Lee, then a 
high dignitary in the self-styled Church of Jesus Christ 
of Latter Day Saints, and Isaac Haight, now a dig- 
nitary in the same, . 

“This affair began by a surprise. The emigrants 
were encamped near a spring from which there is a 
ravine. Along this ravine the Mormons and Indians 
crept to the spring during the night, When the emi- 
in the morning they were fired upon, and | 


grants arose in 1 y 0 
some twelve or fifteen of them killed. The emigrants 
then seized their arms and defended themsclves so 
bravely that, after four days, the Mormons and_In- 
dians had not succeeded in exterminatingthem. This 
horrid affair was finished by an act of treachery. John 
D. Lee, having washed the paint from his face, came 
to the emigrants and told them that if they would 
surrender themselves, and give their property to the 


Indians, that the Mormons would con ucithem safely 


back to Cedar City... The emigrants then surrendered; 
with their wives and children. They were takenabout, 
a mile and a half from the spring, where they, their 
wives, and their children—with the exception of some 
infants—were ruthlessly killed. 

“Tho infants were taken to Cedar City, where they 
were either sold or given away to such of the Mor- 
mons as desired them.” f 


_ This same John D. Lee figures prominently 
in connection with this claim. : . 
report of a committee sent to investigate this 


subject, by which report it appears that $3,527 | 


was-paid on the 30th of September, twenty days 
after this massacre occurred, the account be- 
ing certified by this same John D. Lee. 

Now, sir, I will notsay whether Judge Cradle- 
baugh is. worthy of confidence or not; butt 
claim that the facts I present are sufficient to 
show the propriety of our hesitating in refer- 
ence to this matter. I care not who has inves- 
tigated the payment of this money. I doubt 
not that Brigham Young has presented vouch- 
ers to show that he has paid the money over; 
put I claim that he paid it for the purpose of 
hiring these wretches to commit these murders, 

In speaking on this subject, [have no preju- 
dice against Brigham Young, any more than 
my venerable friend. from Pennsylvania, [ Mr. 
Srrvens,] who, when he speaks of being ‘‘ too 
old,” should remember that Lord Palmerston 
was indicted at the age of eighty. [Laughter. ] 
J do not know that the principles of Brigham 


Young have anything to do with this question. . 


I am speaking of his practises. I have pre- 
sented the proofs that he did send his chief 
men, painted as savages, to commit these out- 
rages. I have other proof that I would like to 
read; but I trust that I have said enough to 
convince the committee of the propriety of 
adopting my amendment. 

Mr. WASHBURNE, of Ilinois. I with- 
draw my amendment. 

Mr. RICE, of Maine. I move to amend the 
amendment by striking out that part of it which 
proposes to require an investigation by the Sec- 
retary of the Interior, so as to leave the matter 
in the hands of Congress. ‘This whole matter 
ig now being investigated by the Committce on 
'Perritories of this House and they will report 
during the present session. 

Mr. FARNSWORTH. It seems to me, Mr. 
Chairman, thatif the Committee on Indian Af 
fairs have, as I understand they have, investi- 
gated this subject sufficiently to come to the 
conclusion that this money should be paid, the 
House ought to show some regard to the pro- 
ceedings of that committee. 

Mr. WINDOM. I accept the amendment of 
the gentleman from Maine [Mr. Rice] as a 
modifitation of my amendment. 

The amendment, as modified, was agreed to. 

Mr. LYNCH. I move to insert the follow- 
ing at the end of the bill: 


For certain alterations of the post office portion of 
the building in Portland, Maine, used for post office, 
custom-house, and court-house, $5,000. 


T ask the Clerk to read the letters I send up. 
The Clerk read, as follows: 


TREASURY DEPARTMENT, February 28, 1866. 


Syr: Linclose herewith a copy of the report of the 
assistant supervising architect, in relation to the pro- 
posed alterationsin the post office at Portland, Maine, 
made after a personal examination of the premises; 
previous to which an estimate was mude (based upon 
the papers and plans forwarded by the postmaster) 
that contemplated an expenditure of $3,000, and an 
appropriation asked for that sum. 

‘After au examination of the premises and consul- 
tation with the Post Office Department, it has been 


| deemedadvisableto prepare a plan that itisbelieved 


will obviate in a permanent manner all the objec- 
tions tothe present post office, the estimated expense 
of which is $5,000.. The plan proposed by the post- 
master would only remedy a portion of the inconyen- 
jence at present complained of. Itherefore recom- 
mend an increase of the appropriation asked for to 


H. MeCULLOCH, 
Secretary of the Treasury. 
Hon. THADDEUS STEVENS, ao 

Chairman Committee on Appropriations. 


Vv ery respectfully, 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, 
February 27, 1866. 
Sır: During my recent visit to Portland L exam- 
ined the custom-house building in that city, and have ; 
the honor to report as follows: the building is ia 


{I have here the | 


good. repair, (though somewhat: innet 
whitening in many. of the rooms,), aa 
much crowded, and with the growing 
port. will, in my: opinion, betotally inadi 
proper transaction of business‘ before 
T'examined the post office in relation’ 

posed alterations, and concur in the on 
some changes are necessary, and have pro) : 
plan which will _in my opinion meet the approval of 
every citizen of Portland and the Post-Office Depa 
ment, which is submitted heréwith. J wouldre 
mend that the appropriation asked‘ for bé intrea 
ihe alte 


to $5,000. It may not-exeeed $3000; but-the alte: 


are 


2 


estimate is impracticable. 


Very respectfully, ‘ALB: MULLETT 


ssistant. Supervising Architect. 


Mr. LYNCH. 
ence to this matter, that it has :been:recom- 


ing‘in which the custom-houseis also locatéed'is: 
under the charge of ‘the Secretary of the Treas- 


convenience of the post ofice. Se : 


reimbursed before three years for this outlay. 
The CHAIRMAN. The gentleman’s five 
minutes have expired. 
Mr. SPALDING. Are not theso all in one 
building? f 


word, for the purpose of replying to the gentle- 
man. The post office.is in the-same- building 
with the custom-house, theformer ‘being: on 
the first floor, and the latter onthe second, ` 


made an appropriation for that building? 

Mr. LYNCH, 
house, and not for this building. A portion 
of this building now occupied as a custom- 


room, 
office portion of the building for the accom- 
modation of the persons doing business there. 
It is to give additional box room, to bè paid 
for by those doing business at the office. The 
Postmaster General is satisfied the Govern- 
ment will be reimbursed in less than three: 


There will be no loss to the Government, as 
the office is self-sustaining. Itis indorsed by 


of the Treasury. 
I withdraw the amendment to the amend- 


ment, , E 
Mr. BERGEN. Mr. Chairman, it seems they 
have a building there now used for: post office 


bill an appropriation of $75,000+o put up a new 
building; and the gentleman is not satisfied 
with that, but asks for $5,000 more. 


the appropriation for the custom-house. - 

Mr. BERGEN. Seventy-five thousand dol- 
lars have been appropriated for that. 

Mr. LYNCH. For angther. building and 
another purpose. 

Mr. BERGEN. They are not satisfied with 
the custom-house building they have, but they 
| wanta new one. I think they ought to be sat- 
isfied with what they have. Much. of the Gov- 
! ernment business here in. Washington is trans- 
' acted in hired houses. It is found cheaper to 
i hire buildings than to put them up. We have 
| not a single Government building iù Brooklyn, 
‘the third city in the Union in population; we 
‘have not a single public. building—they are 
all hired by the Government... Portland, small 
compared with Brooklyn, with not one half the 
| population, has one building, and we appro- 
| priate $75,000 for another, ‘and yet the gentle- 
Í| man is not satisfied. He asks for more. If 


| where we have no public buildings. But the 
| price of materials is so. high that you find that 
| private individuals prefer to hire than to build. 
The committee divided; and there were-- 
ayes 50; noes 40. 
So the amendment was agreed to. 


tions proposed are.of such ‘a nature that’s definite l 
Hon. Huan MeGuLLOOK, Secretary of the Treasury. = 
I wish simply-to sayin refer: 


mended by the Postmaster General.’ The'build- 


ury; and when the matter was referred to him,” 
he sent the supervising architect of the Govern- 
ment to examine and report, and he did report“ 
that these alterations were necessary forthe. 


I will state further that the alterations: are for’ 
additional box-room for those doing business: 
at the office; and that the Government will ‘be 


Mr. LYNCH. I move to:sttike out the last: 


Mr. SPALDING. Have we: not already: 


That is for a- new, custom- - 


house is to be used as a United States court- - 
This is for the enlargement of the post. 


years by means of this additional box room: , . 


both the Postmaster General and the Seeretary - 


and custom-house purposes, yet we haye in this- 


Mr. LYNCH. This has nothing to do with 


we have money to expend let-us expend it, 


+ 
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‘Mr. WASHBURNE, of Illinois, -I moveto 
add:the following: ` - 


And provided further, That no part of the money 
hereby appropriated for claims due for the construc- 
tion and finishing of the Baltimore court-house, and 
for payment of claims due for repairs of Government 
warehouses and construction of wharves on Staten 
Island, New York, shall be paid for damages, and no 
payments whatever shall be made except in full ex- 
amination by the proper Department of the Govern- 
mentand certificate of the Attorney General thatsaid 
amounts to be paid are legal and proper. 


Mr. WASHBURNE, of Illinois. I move to 
amend. by adding another proviso, as ‘follows: 

Provided further, That no part of the money hereby 
appropriated for gas in the city of Washington shall 
be paid at a larger sum per hundred cubic feet than 
was paid prior to the passage of the act to amend the 
charter of tho Washington Gas-Light Company, ap- 
proved January 30, 1865. : 

. Mr. STEVENS. Iam afraid my friend has 
run mad with provisos. The last Congress the 
company showed that they were losing money, 
and Congress altered the rate, fixing a certain 
amount to be paid by the citizens and a less 
amount to be paid by the Government, but fixed 
the amount. Under the law then passed the 
company has gone on and supplied us with the 
gas, and this amount which we have appropri- 
ated is not for future use but for what has al- 
ready been supplied. Now, sir, are we going 
to. repudiate a contract which we entered into 
with this company to take their gasat that price? 
They would not be bound to furnish it if we had 
not made the contract at a price fixed for the 
Government which is different from the price 
at which they furnish it to individuals. T'o re- 
pudiate this would be nearly as bad as the re- 

udiation of the claim of Brigham Young, for I 
ook upon that as a shameful repndiation, and 
I hope when it comes into the House it will 
not be concurred in. Though this company is 
not perhaps in quite so bad odor as Brigham 
Young, yet the contract is just as binding, and 
this money is as justly due. We cut down an 
appropriation the other day for lighting from 
$85,000 to $50,000. That amount is all ex 
pended but about a thousand dollars, and when 
that is gone we shall have the pleasure of being 
in darkness, for there will not be a dollar to pay 
for (See 
Mr. WASHIIBURNE, of Illinois. I move to 
amend the proviso by inserting the word ‘ here- 
after,” so as to make it apply to the future. 
That will mect the objection of the gentleman 
from Pennsylvania, which may have something 
init. Ido this for the purpose of reducing the 
price of gas which the Government will have to 
pay for in the future, 

Mr. STEVENS. T raise the question of 
order that what the gentleman now proposes is 
independent legislation upon an appropriation 


pill, 

Mr, WASHBURNE, of Ilinois. That is no 
point of order with my friend; it would do very 
well for me to raise it in regard to him. 

Mr. STEVENS. I make it ad hominem. 

Mr. WASHBURNE, of Illinois. Ad homi- 
nem is not quite as profitable as the price of 

as. 
5 The CHAIRMAN. No legislation is in 
order that proposes independent legislation. 

Mr. WASHBURNE of Illinois. I want to 
stand by that rule of the House, and am glad 
to sec my colleague in the chair [ Mr. Wenv- 
WORTH] sound on that subject. But if the ob- 
jection raised by the gentleman from Pennsyl- 
vania is sound, then I ask the House to adopt 
the amendment as it now stands. The com- 
pany came in here at the last Congress and got 

-a large increase in the price of gas in this city. 
It is legislation that ought not tobe sanctioned, 
and now that we have an opportunity of repeal- 
ing it I trust we shall do so. The amount we 
pay to this company is very great. Gentlemen 
will recollect that in this bill, a few days ago, 
there was an appropriation of $85,000 for light- 
ing, which the House reduced to $50,000. I 
hope the House will put an end to. this extrava- 
gance and adopt the amendment. 

The CHAIRMAN. The Chair rules the 
amendment out of order. 

Mr. DAVIS. The gentleman from Illinois 
[Mr. Wasusurne] seems to have some par- 


| 


ticular spite, if I may use the expression, 
against the gas company. 

The CHAIRMAN. The amendmentis ruled 
out, and there is nothing pending. s 

Mr. SPALDING. T move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. WENTWORTH re- 
ported that the Committee of the Whole had 
had under consideration the state of the Union 
generally, and particularly House bill No. 86, 
making additional appropriations, and to sup- 
ply deficiencies in the appropriations, for sun- 
dry civil expenses of the Government for the 
fiscal year ending the 80th of June, 1866, and 
for other purposes, and had made sundryamend- 
ments thereto. 

Mr. STEVENS. T move the previous ques- 
tion on the bill and the pending amendments. 

The previons question was seconded, and the 
main question ordered. 

The amendments reported from the Com- 
mittee of the Whole on the state of the Union, 
were, by unanimous consent, voted on and 
agreed to en masse. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. STEVENS moved to peobnsidar the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


The House resumed the consideration of the 
bill of the Senate No. 61, ‘to protect all per- 
sons in the United States in their civil rights 
and furnish the means of their vindication,’’ 
upon which the gentleman from Pennsylvania 
(Mr. Tnayer] was entitled to the floor. 

Mr, NIBLACK. Task the gentleman from 
Pennsylvania to yield to me that I may ask the 
unanimous consent of the House to introduce 
a joint resolution for reference only. 

Mr. THAYER. As I do not desire to ad- 
dress the House this evening, T will yield to any 
gentleman who desires to ask unanimous con- 
sent of the House. 


VIGILT-HOUR SYSTEM. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a joint resolution declaring eight hours 
labor a day’s work in all cases where laborers, 
mechanics, or artisans may be employed by or 
in behalf of the Government; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed, 

LEAXE OF ABSENCE. 


Mr. SMITH. Lask leave of absence for my 
colleague, General Roussrau, until Monday 
next. 

No objection was made, and the leave of 
absence was granted. 

Mr. ELDRIDGE. I ask leave of absence 
until Monday next for Mr. Hooay, of Mis- 
souri. 

No objection was made, and the leave of 
absence was granted. 

Mr. ANCONA. Task leave of absence for 
one week from. to-day. 

There was no objection, and the leave of 
absence was granted. 

RAILROAD GRANT TO CALIFORNIA. 


On motion of Mr. McRUIER, by unanimous 
consent, bill of the Senate No. 138, granting 
lands to aid in the construction of a railroad 
and telegraph line from the waters of the bay 
of San Francisco to Humboldt bay, in the State 
of California, was taken from the Speaker's 
table, read a first and second time, and referred 
to the Committee on Public Lands, with the 
understanding that it should not be brought 
back by a motion to reconsider. 


LAND GRANT TO WISCONSIN. r 


On motion of Mr. SAWYER, by unanimous 
consent, bill of the Senate No. 85, granting 
to the State of Wisconsin a donation of public 
lands to aid in the construction of a break- 
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water and harbor and ship-canal-at the head 
of Sturgeon bay, inthe county of Doar, in said 
State, to connect the waters of Green bay with 
Lake Michigan, in said State, was taken from 
the Speaker's table, read a first and second 
time, and referred to the Committee on Public 
Lands, with the understanding that it should 
not be brought back by a motion to reconsider, 


FRANCIS A. GIBBONS AND F. X. KELLEY, 


Mr. HOTCHKISS. I ask the unanimous 
consent of the House to introduce a joint res- 
olution for the purpose of putting it upon its 
passage, referring the papers in the case of 
francis A. Gibbons and F. X. Kelley to the 
Court of Claims. 

I will state that the parties desire to with- 
draw their claim from before the Committee 
of Claims, for the reason that they have found 
the evidence which was wanting in their case, 
and it is much better that it should be investi- 
gated by the Court of Claimsthan by the Com- 
mittee of Claims. R 

Mr. WASHBURNE, of Illinois. I object. 

And then, on motion of Mr. SMITH, (at 
five o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented under 
the rule and referred to tho appropriate committees; 

By Mr, ALLISON : Tho petition of soldiers of lowa 
regiments, discharged on account of physical disa- 
bility, praying for additional bounty. 

By Mr. ALLEY: The petition of Lynn Savings Bank, 
also the Savings Bank of Newburyport, for reduc- 
tion of taxes upon savings institutions, a 

By Mr. BUNDY: The petition of William D. Kelly 
& Co., proprietors of Center and Hecla Furnaces, Law- 
rence county, Ohio, for an inerease of the tariff, 

Also, the petition of Lindsey Kelley, and 163 uthers, 
citizens and laborers at and near Center Furnace, in 
said county, for the increase of the tariff. 

By Mr. DRIGGS; The petition of Samuel Ackley, 
and 40 others, of Iosco and Bay counties, Michigan, 
asking an appropriation of $50,000 to improve the 
harbor at the mouth of Au Sauble river, in said Stato. 

By Mr. ELIOT: The petition of Nantucket Insti- 
tution for Savings, praying that snch institutions, 
having noeapital stock, shall be relieved from the 
taxes now charged upon them. f 

Alzo, the petition of Piymouth Savings Bank, 
Massachusetts, praying for relief from certain taxa- 
tion of savings institutions not having capital stock, 

By Mr. FARNSWORTH: The petition of Thomp- 
son & Co, of Rockford, Dlinois, who are manufac- 
turers of harvesters and other agricultural imple- 
ments, to be relieved from excessive taxation. 

By Mr. FERRY: ‘The memorial of J. H, Tompkins, 
praying for relief in consequence of the improper 
disposition of certain land warrants. 

By Mr. GARFIELD: The petition of George W. 
Harney, and 109 others, citizensof Youngstown, Ohio, 
praying Congress to increase the duties on imports 
wherever needed to fully protect home labor, and 
remonstrating against free trade. 

Also, the petition of Messrs. Brown & Bonnell, and 
212 others, citizens of Youngstown, Ohio, praying Con- 
gress to amend the tariff so as to protect American 
labor, at least to the extent of the difference of the 
cost of capital and labor here and abroad, with the 
addition of the taxes paid by American industrial 
products from which the foreign are free. 

_ By Mr, HIGBY: The petition of the officers of the 
Vmited States steamer Independence, for an increase ` 
of pay. 

Also, th é petition of the officers of the United States 
steamer Suwanee, for the same purpose. 

Also, the petition of the officers of the United States 
steamer Comanche, for the same purpose. 

Also, the petition ofthe officers ofthe Navy attached 
tothe navy-yard at Mare Island, California, for the 
same purpose. an 

By Mr, HALE: The petition of C. A. Stevens, and 
others, citizens of Crown Point, Mssex county, New 
York, for protection to American industry, 

Also, thirteen petitions of citizens of Essex and 
Clinton counties, New York, to same effect. 

Also, the petition of Thomas Hammond, and oth- 
ers, citizensof Crown Point, Essex county, New York, 
to_same effect. 

By Mr. HOGAN: The petition of sundry dealers of 
St. Louis, Missouri, against allowing the Post Office 
Department to sell stamped envelopes for only the 
value of the stamps. 

By Mr. JENCKES: The petition of George Har- 
land, and others, soldiers of the war of 1812, for pen- 
sions, 

By Mr. LONGYEAR: The petition of M, B. Wood, 
and 685 others, citizens of the State of Michigan, 
| residing in the counties of Ingham, Eaton, Jackson, 
and Hillsdale, for an extension of, the land grant 
heretofore made by Congress to aid in the construc- 
tion of a railroad from Amboy, bythe way of Lansing, 
to some point at or near Traverse bay. S 

By Mr. MERCUR: The petition of honorably dis- 
| charged soldiers of Bradford county, Pennsylvania, 
asking that all soldiers who were enrolled previous 
to October 21, 1863, be granted the same pay and 
bounties as were allowed to soldiers who enlisted 
after that date. i X f 

By Mr. NIBLACK: The petition of Dr. Eli Lewis, 
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and others, of Indiana, praying compensation to Dr. 
Jonathan R. Tilman, late assistant surgcon of the 
sixtieth regiment of Indiana volunteers. Moss: 
By Mr. PAINE: The petition of Mr. F. W. Pitkin 
of Natchez, Mississippi, respecting tax on cotton. 
By Mr. STEVENS: The petition of Alexander 
Rider, a disabled soldier, praying for increase of 


pension. ; 
By My. UPSON: The petition of Ezra Berry, W. 


H. Kellogg, and 44 others, of Quincy, Michigan, ask- 
ing Congress to pass a law equalizing soldiers’ boun- 
ies. ; 
By Mr. WASHBURN, of Indiana: The petition of 
Joseph Potts, and 280 other persons, praying for a mail 
route from Rockville, Parke county, to Covington, 
Fountain county, Indiana. 

_ By Mr, WASHBURN, of Massachusetts: The peti- 
tion of John B. Beach, and 16 others, citizens of the 
ninth Massachusetts district, praying for an amend- 
ment of the Constitution so that the President and 
Vice President may be chosen by the legal voters of 
the United States without the intervention of Elect- 
oral Colleges; also, for an intelligent voting basis 
without distinction of race or color. 

Also, the petition of John B. Beach, and 21 oth- 
ers, citizens of Barre, Massachusetts, asking for an 
amendment to the Constitution so as to protect all 
loyal citizens. | 
_ Also, the petition of the trustees of Amherst Sav- 
ings Bank, in Massachusetts, praying that all savings 
institutions may be relieved from the tax imposed 
upon them. ~~ 

By Mr. WENTWORTH: The petition of citizens 
ot Marshall county, Lowa, for increased transit facil- 
1ties. 

NOTICE OF A BILL. 

The following notice for leave to introduce a bill 
was given under the rule: 

By Mr. MYERS: An act regulating appeals to the 
examiners-in-chicf in the Patent Office. , 


IN SENATE. 
Fripay, March 2, 1866. 


Prayer by the Chaplain, Rev. E. H. Grav. 
The Journal of yesterday was read and 
approved. 
LEAVE OF ABSENCE. 


Mr. CHANDLER. In behalf of my col- 
league, [Mr. Howarp, ] Lask that he be granted 
leave of absence for two weeks on account of 
the death of his wife. 

The PRESIDENT pro tempore. The Sena-. 
tor from Michigan moves that his colleague be 
allowed’ leave of absence for two weeks in 
consequence of domestic affliction. 

Leave was granted. 


PERSONAL EXPLANATION. 
Mr. DOOLITTLE. Mr. President, I deem 


st. my duty to rise to a personal explanation 
which concerns the relations between the hon- 
rable Senator from Massachusetts [Mr. Sum: 
ser] and myself. Since my entrance into this 
ħody I can assure that honorable Senator that 
aone but the highest personal estimation of him 
zas been entertained by me, feelings of sincere 
Yiendship and regard as well as high respect. 
And I should not rise now to say anything were 
t not for the fact that a telegram addressed to 
she honorable Senator finds publication in a 
aewspaper in this city which is published by 
che Secretary of the Senate. It is dated ‘‘ New 
Haven, Connecticut, February 28, 1866,” ad- 
dressed to “ Hon. CHARLES SUMNER,” and is in 
these words: : 

“DooLrrtrug was hissed and silenced for disparaging 
you in a speech here to-night. 

“WA. CROFFUT.” 


Mr. President, there are three great mistakes 
of fact in those two lines; first that I disparaged 
My. SUMNER at all in my remarks on that ocea- 
sions second that I was hissed at all; and third 
that I was silenced. All three of those allega- 
tions are false. What I said on that occasion, 
Mr. President, which referred to the honorable 
gentleman, I find briefly stated in the Boston 
Journal, whose reporter was presenf, and it 
is also stated in the journals of Connecticut. 
‘a speaking upon the pending constitutional 
ymendment before the Senate, I expressed my 
belief that it was doubtful whether that amend- 
ment could be carried. Tread from the Boston 
Journal: 

“In his [my] opinion it was not worth while to 
delay reconstruction to carry through such an amend- 
ment. Even among those men who are denominated 
radicals, like Mr. SUMNER, of Massachusetts ”— 


Then commenced by some persons in the 


| incurred by him in pursuingand keeping a pris- ; 


| Lo the members of the Senate and House of Represent- 


assembly the hisses which are referred to, and 
the Journal goes on to remark: f 


“Here were many hisses, which were drowned by 
thunders of applause continually raised for several 
minutes at every continuation of the hisses.” 

Then I continued: 

“Even such men are doubtful about such an amend- 
ment. Ido not mean to censure the motives of Mr. 
Sumner. [More hisses and thundering applause.] 
Hear me, gentlemen; I do not mean to censure such 
men, for I shall vote on the pending amendment with 
Mr. Sumner. [Applause.]” : 


This, Mr. President, is a statement substan- 
tially of just what occurred. Neither did I dis- 
parage the honorable Senator, nor was I hissed, 
nor was I silenced, for I immediately went on 
and finished the speech. I feel called upon to 
say this, because this telegram addressed to the 
honorable Senator appears in a newspaper 
which is published and controlled by‘the Sec- 
retary of the Senate. 

Mr. SHERMAN. I beg leave to say that I 
think the people meant to disapprove of the 
probable vote of both these gentlemen. Prob- 
ably that was the purpose of the hisses. The 
people meant to indicate that they were both 
wrong on the constitutional amendment. 

Mr. DOOLITTLE. If my friend desires to 
go into that subject, I can tell him that the 
applause was very much more than the hisses. 

Mr. SHERMAN. They are both in the same 
boat on that subject. [Laughter.] 


PETITIONS AND MEMORIALS. 


Mr. NESMITH presented three petitions of 
officers of the Navy attached to the navy-yard 
at Mare Island, California, praying for an in- 
crease of their compensation; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. SHERMAN presented resolutions of the 
Legislature of Ohio, in favor of an increase in 
the regular Army, and recommending the ap- 
pointment of competent volunteer officers to | 
positions therein; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

He also presented a petition of citizens of 
Ohio engaged in the manufacture of harvesters 
and other agricultural implements, praying that 
they may be allowed in making their returns 
to deduct the value of any and all parts of ma- 
chincry which have already paid a tax; which 
was referred to the Committee on Finance. 

Mr. ANTHONY presented the petition of 
Benjamin Tilley, of Rhode Island, praying for 
compensation for rent of land occupied by the 
War Department in Washington city; which 
was referred to the Committee on Claims. 

Mr. POMEROY presented the memorial of 
Commodore Henry Lagle, praying to be re- 
imbursed for money alleged to have been stolen 
from him on the 2d of June, 1848, while acting 
as purser of the United States bomb-vessel Etna, 
at Frontera, in the State of Texas, he having 
paid the same on the settlement of his accounts ; 
which was referred to the Committee on Naval 
Affairs. 

Mr. MORGAN presented the petition of Wil- 
liam Masters and Thomas Smith, praying for 
an increase of the duties on imported clay pipes; 
which was referred to the Committee on Finance. 

Mr. HARRIS presented a memorial of a 
committee appointed by a convention of plow- 
makers and manufacturers of agricultural im- 
plements of western New York, praying for a 
reduction of the tax on agriculturalimplements ; 
which wasreferred tothe Committee on Finance. 

Mr. DOOLITTLE presented a memorial of 
the Legislature of Wisconsin in favor of pay- 
ment to Alexander F. Pratt, late sheriff of 
Waukesha county, in that State, for expenses 


oner convicted in the United States district 
court for that State for counterfeiting United | 


States coin; which was referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. SUMNER. I present a petition of the 
authors and editors of our country, and as it is 
very brief I will read it: 


atives of the United States of America: 
We, the undersigned, citizens of the United States, 
do most respectfully represent to your honorable i 


bodies that the true interests of American lite 
demand the adoption of an international copyright 
law by this Government. and ‘that, of Great: Britain, 


and do pray that you will enact such measure ior . — 


measures as will sccure at the earliest possible day 
the consideration: of such a law by the two Govern- 
ments herein mentioned;.. And your petitioners will 
ever pray, &c. i 


This petition is headed by William 


-ant, and among the. names. I observe Parke 


Godwin, Leonard Bacon, Willam:L.. Kingsley, 
George, P. Putnam, ©: P..Cranch, E. P. Whip- 
ple, George E. Ellis, Benson J. Lossing, LE 
Fletcher, Oliver Wendell Holmes, and. many 
others whose names I do not read. o; i fey os 

I also present a. similar petition, which i¢ 
headed by Henry W. Longfellow, and I find 
among the names James Russell Lowell, Jared 
Sparks, S.. Austin Allibone, and. most, if not 
all, those who have done the most for the litera- 
ture of our country, and also most.of. the lead- 
ing editors of the country. i 

Some fourteen years ago, sir, I had the honor 
of presenting a similar petition signed by Wash- 
ington Irving, Fenimore Cooper; and William 
H. Prescott. Those illustrious persons ‘have 
passed away without sceing the prayer which 
they addressed to Congress answered. I trust 
that some, at least, of these numerous peti- 
tioners may see their prayer answered before 
they too shall, pass away. J 8 

T have had some hesitation as to the commit- 
tee to which these petitions should be referred. 
It will be observed, however, that they concern 
primarily an international question, inasmuch 
as they propose action on our part which looks 


„to reciprocal action on the part of Great Britain. 


I shall therefore ask the reference of. these pe- 
titions to the Committee on Foreign Relations; 
but should that committee not be able to ma- 
ture any measure in pursuance of the petitions, 

J shall expect that they will be reported back 
to the Senate and referred to some more appro- 
priate committee, who may undertake to mature — 
some measure in pursuance of the prayer of 
the petitioners. I ask their reference to that 
committee. ey 

The PRESIDENT pro tempore. That ref- 
erence will be ordered. : 

Mr. SUMNER. Mr. President, I present a 
petition signed by John A. Andrew, and a large 
number of the most distinguished and respect- 
able gentlemen of Massachusetts, and, as you 
will see from its size, [holding up the petition, ] 
the signatures are very numerous. It is very 
brief, and I will read it: 

The undersigned, people of Massachusetts, respect- 
fully pray that the Constitution of the United States 
may be amended : : $ 

1. So that the President and Vice President may be 


chosen by the qualified voters of the United States 
directly, without the intervention of electoral col- 


eges, 

3, So that the qualifications of voters for President, 
Vice President, and Representatives in Congress may 
be established on animpartial,just, and constitutional 
basis, imparting and limiting the privilege of voting 
for those officers to those citizens who can read and 
who comply with the other requirements and condi- 
tions made by the laws of their respective States re- 
spectively ; provided that no one shall be abridged 
or affected in his enjoyment of thisfranchise by reason 
of race, color, descent, or social condition, and that no 
one shall be disfranchised who already enjoys it un- 
der existing laws. ; 

I move the reference of this petition to th 
joint committee on reconstruction. 


The motion was agreed to. 
SENATOR FROM LOUISIANA. 
Mr. JOHNSON. I have been requested to, 
present (and I comply with the request with 
pleasure) the credentials of Hon. Henry Boyce, 
elected as one of the Senators from the State 
of Louisiana for the term ending March 4, 
1867, I move that they lie on the table. 
The motion was agreed to. 
REPORTS OF COMMITTEES. 
Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the memorial of 
Robert W. Dunbar, praying to be reimbursed, 


. 


! for damages sustained in consequence of a re- 


vocation of his appointment as agent to take 
charge of public property at Port Orford, in 
Oregon, asked to be discharged from its farther 
consideration, the case coming within the juris- 
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diction.of the Court of Claims; and the report: 
“was agrecd to. ‘ í 
-Mri WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the memorial of Miss Clara Barton, pray- 
“ing foraid to carry out a plan, originated by her, 
for obtaining information of soldiers and com- 
‘imunicating the same to their relatives, submit- 
teda report, accompanied by a joint resolution | 
(S, R. No:36) providing for expenses incurred 
“In searching for missing soldiers of the Army 
of the United States, and for the further prose- 
cution of the same. The joint resolution was 
read, and passed to a second reading, and the 
report-was ordered to be printed. 
Mr. LANE, of Indiana, from the Committee 
-on'Pensions; to whom was referred the petition 
‘of A. J, Gray, praying for a pension, reported 
a bill (S. No. 180) for the relief of A. J. Gray; 
“which was read, and passed to a second reading. 
BILL INTRODUCED. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
179) in relation to the district courts of the Uni- 
ted States in the State of California; which was 
read twice by its title, referred to the Committee 

.on the Judiciary, and ordered to be printed. 

NATIONAL CONSTITUTIONAL CONVENTION. 


Mr. LANE, of Kansas. I offer the follow- 
ing resolution: 


, Resolved, That the Committeo on the Judiciary bo 
instructed to inquire as to the expediency of Congress 
recommending a genoral convention of the people of 
the United States. to consider amendments to the 
Constitution; to report. by resolution or otherwise, 

T move that the resolution be printed, and I 

shall call it up hereafter. 
The motion to print was agreed to. 


SOUTHERN PACIFIC RAILROAD. 


Mr. BROWN. I move that we now resume 
the consideration of Senate bill No. 20. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 20) granting 
lands to aid in the construction of a railroad 
and telegraph line from the States of Missouri 
and Arkansas to the Pacifie coast, by the 

southern route, the pending question being on 
‘the amendment of Mr. Brown-to insert in the 
“second section after the word “Indians,” in 
line seventeen, the words “and only by their 
consent.’ 

‘Mr. BROWN. T modify the amendment so 
as to say ‘Sand only by their voluntary cession,” 
That is the language of the treaties, and 1 pre- 
fer to use the same language. 

The PRESIDEN'E pro tempore. The Sen- 
ator has the right to modify his own amend- 
mont. 

‘Mr. LANE, of Kansas. Let the clause be 
read osit will stand if thus amended. 

The Srererany. IF the clause be amended as 
proposed, it will read as follows : 


The United States shall extinguish as rapidly as 
may be consistent with public policy and the welhare 
of tho said Indians, and only by their voluntary ces- 
sion, the Indian title to all lands falling under tho 
cooperation of this act. 


Mr. LANE, of Kansas. Task the Senator 
if that includes.the right of way. 

Mr. BROWN, | Yes, sir; it includes every- 
thing. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. $ ? 

On motion of Mr. BROWN, its title was 
amended by striking out the words ‘by the 
southern route.”* 

SOLDIERS’ AND SAILORS’ ORPHANS TOME. 

Mr. WILSON. Iam directed by the Com- 
“mittee on Military Affairs and the Militia, to | 
whom was referred the joint resolation of the | 
House of Representatives (J. R. No. 76) 


the National Home for ‘Soldiers’ and Sailors’ | 


Orphans, of Washington city, certain stores not 


needed for theuse of the Government, to report 


it back without amendment; andT ask that the 


| resolution be put on its passage now. I pre- 


sume there will be no objection. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to authorize the Secretary of War 
to deliver to the lady directors of the National 
Home for Soldiers’ and Sailors’ Orphans, of 
Washington city, for the use and aid of that 
society in its benevolent objects, such blankets, 
bedding, and other furniture and articles as may 
be proper for their purposes, and as are now 
on hand in the stores of the Surgeon Gencral’s 
department, and no longer needed for Govern- 


‘ment account; the Secretary to determine, at 


his discretion, the specific amount and charac- 
ter of the stores thus to be appropriated, and 
of which due account shall be taken. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


MESSAGE FROM THE UOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed an enrolled bill (H. R. No. 
821) to amend an act entitled ‘‘An act to pre- 
vent the spread of foreign diseases among the 
cattle of the United States,” approved Decem- 
ber 18, 1865; and it was thereupon signed by 
the President pro tempore. 

MESSAGE PROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the louse of Representatives had passed 
the following bills; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 86) making additional ap- 
propriations, and to supply deficiencies in the 
appropriations for sundry civil expenses of the 
Government for the fiscal year ending the 30th 
of June, 1866, and for other purposes; 

A bill (HL. R. No. 347) for the relief of R. 
L. B. Clarke; and 

A bill (H. R. No. 345) for the relief of 
Christina Elder. 

REPRESENTATION OF SOUTHERN STATES. 


Mr. GRIMES. I move that the Senate now 
proceed to the special order of the day. 

Phe motion was agreed to; and the Senate 
resumed the consideration of the following res- 
olution of the House of Representatives : 

Resolved by the Houre of Representatives, (the Sonate 
concurring, ‘Thatin order to close agitation upon a, 
question which seems likely to disturb the action of 
the Government, as well as to quiet the uncertainty 
which is agitating the minds of the peoplo of the 
cleven States which have been declared to be in in- 
surrection, no Senator or Representativeshall be ad- 
mitted into cit her branch of Congress from any of said 
States until Cougress shall have declared such State 
entitled to such representation. 

The pending question being on the amend- 
ment of Mr. Hrxpricks to insert the words 
#" the inhabitants of"? after ‘eleven States.” 

Mr. COWAN. Mr. President, in any re- 
marks [ may make to-day, I shall not attempt 
to suggest any new remedies for the evils which 
now altlict the country. I shall only try to show 
that the old are amply sufficient, and that there 
is not the least necessity for going outside the 
Constitution and laws in order to vindicate the 
Government. We do not need to amend the 
one or to remodel the othcr—and especially we 
ought not to violate the one and disregard the 
other in order to altain our ends. 

I am glad to say to the country that T only 
state in this the views of the President. He 
has sworn to support and maintain the Consti- 
tution and sce that the laws are fully executed, 
and he will stand there, no matter what comes. 

My object now, then, is simply to induce a 
return to the great principles of the Govern- 


= 


ment, which for a period of three quarters of | 


a century were undisputed, and which gave to 


0 | us a progress and prosperity heretofore unpar- 
authorizing the Secretary of War to transfer to | 


alleled in the world. 
Mr. President, the United States are in them- 


j 


selves a body-politic or corporation, created | 


originally by thirteen States, with certain pow- 


‘ers conferred upon it bya great charter called 


‘The Constitution of the United States,” which 


“from the year 1787 till the present, with a few 


amendments not material here, has continued 
to be the law of its existence and the measure 


i of its power.and authority. Inand by the terms 


of the Constitution it was provided that new 
States might be admitted by the Congress into 
the Union, and under this authority, from time 
to time, States have been admitted till the num- 
ber amounts. to thirty-six. 

The States that originally joined in creating 
the Union were themselves bodies-politic or 
corporations, with governing powers granted 
to them by their people supreme, except so far 
as limited in their constitutions and the Con- 
stitution of the United States. The new States 
have also their charters or constitutions, made 
by their people, and, when once admitted, stand 
upon the same footing in all respects as the . 
original States. 

The Constitution further provides that the 
Senate of the United States shall be composed 
of two Senators from each State, and that each 
House shall be the judge of the elections, 
returns, and qualifications of its own members. 

Five years ago, upon the election of Mr. 
Lincoln to the Presidency, the secession party 
of the cotton States, deeming it a fitting ocea- 
sion to commence the carrying out of their 
schemes, and being in possession of most of 
the places of power in those States, they un- 
dertook to repeal the ordinances by which they 
had bound themselves in the Union by enact- 
ing ordinances of secession. ‘They then expelled 
the United States authorities from the posses- 
sion of their territories in all of their ports, 
except two small forts, Pickens and Sumter, 
In the mean time the Congress was in session 
and the President was in the Exceutive Man- 
sion. They had full power to raise and sup- 
port armies, to provide and maintain a navy, 
and they had fall power to call forth the mili- 
tia to execute the laws of the Union and sup- 
press theinsurrection. hey did nothing, and 
for four months the people of the cotton States 
were left at the mercy of the conspirators, with 
no protection and no assistance. The Gov- 
ernment was paralyzed, and the rebels, without 
let or hinderance, established a confederate gov- 
ernment in fact and in full possession, which 
had the power to compel the obedience of the 
people to all its decrees and laws; and this was 
done with an iron hand. The people on their 
part, without organization, without méans, 
looked in vain to the United States for aid 
and deliverence, but none came. ‘They voted, 
when they had a chance, in opposition to the 
scheme of secession, but their votes were dis- 
regarded and the usurpation went on to its 
completion. 

The 4th day of March, 1861, came, and Mr, 
Lincoln was inaugurated. There was no Con- 
gress. The Army was demoralized, the Navy 
was distrusted, and the Treasury was empty. 
No one knew what to do; wise men hesitated ; 
timid men quailed; and it was doubtful whether 
we would attempt to rescue the people, sup- 
press the insurrection, and put the Union again 
in possession. “This suspense lasted till the 
12th of April, 1861, when the rebels, embold- 
ened by the apparent weakness of the Govern- 
ment, opened their fire upon Fort Sumter to 
drive the United States from the possession of 
their last foothold in South Carolina. The first 
shot settled the question forever ; almost every 
man in the North started asif struck by it, and 
rushed to offer his services to the President. 
War was imminent, and sides must be taken. 

Mr. Greeley, in his American Conflict, vol- 


ume one, page 450, says: 


“Secession, as we have seen, had been initiated by 
the aid of the most positive assurances that," once 
fairly in progress, every slave State would speedily 
and surely unite init; yet, up to this time but seven 
of the fifteen slave States, having a decided minority 
of the population, and a still more decided minority. 
of the white inhabitants, of that section,” had justi- 
fied thé sanguine promise. On the contrary the so- 
called ‘border States,’ with Tennessee and Arkansas, 
had voted not to secede, and most of them by over- 
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whelming majorities ; savethat Kentucky, Maryland, 
and Delaware had scarcely deigned to take the mat- | 
ter into consideration. And, despite vice president | 
Stephens’s glowing rhetoric, it was plain that these- 
ceded States did notand could not suffice to form a 
nation. Already the talk in their aristocratic circles 
of protectorates and imported princes betrayed their 
own consciousness of this. Hither to attack the Union, 
and thus provoke a war, or to sink gradually but 
surely out of existonec beneath a general apprecia- 
tion of weakness, insecurity, and intolerable burdens, 
was the only choice left to the plotters and upholders 
of secession. % 
“And, though signally beaten in the recent elec- 
tions of the non-seceded slave States, they had yet a 
very strong party in most of those States; stronger 
in wealth, in social standing, and in political activity 
and influence than innumbers. A majority of these 
had been able to bring the conventions or Legisla- 
tures of their respective States to say, with tolerable 
unanimity, ‘If the Black Republicans attempt to 
coerce the seceded States we will join them in armed 
resistance.’ It was indispensable, therefore, to their 
mutual purposes that there should be ‘coercion.’ 

“Solateasthe 4th--a month after the return of their 
‘commissioners’ from the abortive peace conference 
~—Virginia, through her convention, by the decisive 
vote of 89 to 45, refused to pass an ordinance of se- 
cession.” 

In March, Tennessee voted 91,803 Union and 
24,749 for convention, (Ibid, page 481,) but 
afterward the Legislature entered into articles 
with the confederacy giving it control of the 
military force and public property-—Senate, 
yeas 14, nays 6, absent or not voting 5; House, 
yeas 43, nays 15, absent or not voting 18. This 
was the 7th of May, 1861, and an ordinance of 
secession was ratified by the people on the Sth 
of June following, under the following circum- 
stances, says Mr. Greeley, page 488—and I 
read with great pleasure from Mr. Greeley, 
because if there is any man in the country who 
ought to be authority with the dominant party 
in the Senate, I think it is Mr. Greeley; 

“The network of railroads checkering the State, 
and especially the great line connecting Virginia, 
through Knoxville and Chattanooga, with the cotton 
States, was instantly covered with rebel soldiers, and 
all freedom of opinion and expression on the side of 
the Union completely ernshed out. Governor Harris 
on the 2tth of June, issued his proclamation declar 
ing that the vote of the 8th had resulted as follows: 
Separation, No separation, 


East Tennessee... a WT 82,923 
Middle Tennessee 58,265 8,198 
West Tennessee. 29,127 6,117 


Military camps... 


MObA EARS EEES 


“But a convention of the people of East Tennessee 
—a region whercin the immense preponderance of 
Union sentiments still commanded some degree of 
freedom for Unionists—held at Greenville on the 17th, 


hirty-one counties were represented by 


and wherein t i ver ) 
ates, adopted adeclaration ofgrievances wherein 


deleg 


ay: 
c, the people of East Tennessee, again assembled 
in a convention of our delegates, make the folowing 
declaration in addition to that heretofore promul- 
gated by us at Knoxville on the 30th and 3lst days of 
May last: 

‘So far as wecan learn, the election held in this 
State on the 8th day of the present month was free, 
with but few cxeeptions, in no part of the State other 
than East Tennessee. In the larger portion of Midde 
and West Tennessee nospeeches or discussibns in favor 
of the Union werepermitted, Union papers were not 
allowed to circulate. Measures were taken in some 
parts of West Tennessee in defiance of the constitu- 
tion and laws, which allow folded tickets, to have the 
ballots numbered in such manner as to mark aud cx- 
pose the Union voters.” 

From the same volume, page 485, we may 
learn how North Carolina was carried into the 
whirlpool of rebellion. Here it is: 

“Phe State of North Carolina, though never delib- 
erately and intelligently hostile to the Union, becume 
amuch casier prey to the conspirators. Hor Demo- 
cratie Legislature—reconvened at Raleigh, Novem- 
ber19, 1860—had refused, a month later, to passa bill | 
to arm the State, though visited and centreated_ to 
that end by Hon. Jacoh Thompson, then a member 
of Mr. Buchenan’s Cabinet; and had adjourned with- | 
out even calling a convention, This, as we have 
seen, did not prevent Governor Ellis taking military 
w: ssion of the Federal forts near Beaufort and | 

Vilmingion (January 2) on the pretext that, if he 
did not do it, a mob would! He proceeded to recon- 
vene the Legislature in extra, session, and to worry 
it into calling a convention for which an election | 
was duly held. But the act makingthis call provided | 
ihat the people, when electing delegates, might vote 
that the convention should orshould notmect. They 
profited by the gracious permission, and while eleet- 
ing a Union convention by an immense majority, 
voted—to guard against accidents—that the conven- 
tion should not meet; their vote—quite a heavy one— 


SS 


stand for holding, 46,67 aiust holding, 47,323; 
majority for no convention, 651 This vote tempo 
rily checked all open, aggressive movements in the 


interest of disunion, but did not arrest nor din h 
the cfforts of iisehampions. On the contrary, a great 
State-rights convention waa assembled at Raleigh 


on the 22d of March, and largely attended by leading 
disunionists from South Carolina, Virginia, and other 
States, lisspirit and its demonstrations leftna doubt 
of the fixedresolve of the master-spirits.to take their 
State out of the Union, even in defiance of a major- 
ity of her voters. Bui they concluded to. await the 
opportunity which South Carolina was preparing. 
This opportunite was the taking of Fort Sumter: 
when Governor Ellis proceeded to seize the United 
States. branch mint at Charlotte and the Federal 
arsenal at Fayetteville; and thereupon to call an 
extra session of the Legistature.. ‘This session coni- 
menced May 1, and in a few days thereafter resulted 
in the passage of the following: 4 

“* Whereas by an unwarranted and unprecedented 
usurpation of power by. the Administration at Wash- 


ington city, the Government of the United States of 


America has been subverted ; and whereas the honor, 
dignity, and welfare of the people of North Carolina 
imperatively demand that they should resist, at all 
hazards, such usurpation: and whereas there isan 


actual state of revolution existing in North Carolina,. 


and oursisterState of Virginia, making common cause 
with us, is threatened with invasion by the said Ad- 
ministration; Now, therefore, 

“t Resolved, That his Excellency the Qoyernor be 
authorized to tender to Virginia, or to the govern- 
ment of the confederate States, snch portions of our 
volunteer forces now, or that may be hereafter, under 
his command as may not be necessary for the imme- 
diate defense of North Carolina.’ ” 

Here is his version of the way the Arkansas 
ordinance was procured, to be found on page 
486: ; 

“The Arkansas convention assembled about tho 
1st of March, and on the 16th was waited on by Wil- 
liam S. Oldham, a member of the confederate con- 
gress and a commissioner from Jefferson Davis, bear- 
ing a message from that potentate dated March 9, 
four days after the adjournment of Congress, and 
when the contents of Mr. Lincoln’s inaugural were 
familiar to the entire South.. The convention list- 
ened to Mr. Davis’s letter, wherein he dilated on the 
identity of institutions and of interests between his 
confederacy and the State of Arkansas, urging the 
adhesion of the latter tothe former; and after taking 
two days to deliberate, amajority—39 to 35—voted not 
to secede from the Union. The convention pro- 
ceeded, however, to resolve that a vote of the people 
of their State should be taken on the Ist August en- 
suing-—the ballots reading, ‘secession’ or *codper- 
ation’—the convention to stand adjourned to August 
17, when if it should appear that secession had rc- 
ceived a majority this should be regarded as an in- 
struction from their constituents to pass the ordinance 
which they had now rejected; and so having elected 
five delegates to a proposed conference of the border 
States at Frankfort, Kentucky, May 27, the conven- 
tion stood adjourned. Yetthisidentical convention 
was reconvened upon the reception of the newsirom 
Fort Sumter, and procceded with little hesitation to 
pass an ordinance of secession by a vote of 69 to 1. 
hat ordinance asserts that this convention, by ro- 
solves adopted March 11, had pledged ‘the State of 
Arkansas to resist to the last extremity any attempt 
on the part of such power to eoeree any State that 


| seceded from the old Union.’ The ordinance procecds 


to sct forth that the Legislature of Arkansas had, on 
the 18th October, 1886, by virtue of authority vested 
therein by the convention which framed the State 
constitution, adopted certain propositions made to 
that State by Congress, which propositions were freely 
accepted, ratified, ar l irrevocably confirmed as arti- 
cles of compact and union between the State of Ar- 
ka and the United States, which irrevocable com- 
pact this convention proceeded formally to revoke 
and annul, and to declare ‘repealed, abrogated, and 
fully set aside,’ by the identical act which withdraws 
Arkansas from the Union and absolves its citizens 
from all allegiance to its Government.’” 

In summing up the results of all the indi- 
cations of public opinion, it is impossible to 
dissent from the conclusion of Mr. Greeley’s 
twenty-second chapter, page 351: 


“Thoslave States and Distriet which had not united 
in the movement, were as follows: 


States. Free population in1860, Slaves. Total. 
Arkansa: è 435, 


Delaware 
Kentueky.. 


Norih Carolina 
Tennessee.. 
Virginia... 
District of 


Totalnie 


Columbia.. 


1,641 „478 


“So that, after the conspiracy had had complete | 


possession of the southern mind for three months, 


| with the southern members of the Cabinet, nearly 


all the Federal officers, most of Governors and other 
State functionaries, and seven cighths of the promi- 
nent and active politicians, pressing it on, and no 
force exerted against nor in any manner threatening 
to resist it, a majority of the slave States, with two 
thirds of the free population of the entire sl avehold- 
ing region, were openly and positively adverse to it; 
either because they regarded the alleged grievances 
of the South as exaggerated if not unreal, or because 
they believed that those wrongs would rather be ag- 
gravated than cured by disunion.” 


Now, to sum up, here isa free population of 
over five and a half millions in the insurrec- 
tionary States, of which Mr. Greeley asserts 


brought to bear upon them, leaving not qui 
two milions represented by secession 
to uidetstand this in a still clearer light; it is 
necessary to analyze this two millions and tak 
a look at its elements before we undertake tó 
decide upon its loyalty. 9 0 o 
| Arkansas had 4-white population o 
in 1860, and shé cast a vote. of 54,050 
ing that the adult males over twer ty he ye 
of age were almost exactly one sixth of the 
whole. Who wéré the other five sixths? W 
men and children. ; Yes, sir, 270,000 people 
in Arkansas, whom nobody would dream of 
charging with treason, who could not welleo 
mit it under any circumstances, much less -in 
those which surrounded them. 0000.0: 
Again, 25,321 adult men voted: against. Mr, 
Breckinridge, against 28,732 for him; and I 
suppose nobody pretends but that those who 
voted for Douglas and Bell were. Union men, 
whatever the others might be. But who: were 
the others? They were 28,000 of the rank and Ţ 
file of American voters, and I will considér for 
the argument’s sake that they were as intelli- 
gent as any equal number taken from any other 
part of the country. How many of them voted 
for Breckinridge with intent to destroy. the 
Union? ‘Noman can say thatif that had been 
the issue distinctly pronounced, that 14,000 
vould have so voted, nor that 7,000 would have 
done so, nor. indeed that any number: would. 
have done so, except the actual leaders of the 
movement. ` Se Cre ee aint 
So much for Arkansas. Let uslook at Ten- 
nessee next. Her white population was 834,000, 
and her votes in 1860 were, Bell’ 69,274, 
Douglas 11,350, and Breckinridge 64,209, or a 
few more than one sixth of the wholé, and 
| showing a. majority of more than 16,000 votes 
for the Union candidates, Bell and Douglas. 
| She had 700,000 or nearly, of innocent women 
and children, and 80,000: loyal voters at least, 
and if we add to these the thousands and tens 
of thousands who voted for Breckinridge with- 
out for one moment thinking of treason, among 
them the present President of the United States, 
whose loyalty has been tried in the fire, how 
many actually guilty conspirators can you point 
out in Tennessee? Will any one hazard the 
assertion that 10,000 or even 5,000- original 
conspirators could be found there? Let him 
hesitate. d y os 
Next North Carolina. Her white popula- 
tion was 661,586, and her. votes in 1860 were, 
| for Douglas 2,701, Bell 44,990, Breckiniidge 
| 48,538, or nearly one for every seven and a half 
|| of her people, and all I have said of Tennessee 
| may well apply to her. Virginia presents her- 
i self in thé same category with a vote somewhat 
larger for her population, and a majority of 
| more than 18,000 for the Union candidates, 
And so I might go on, with every State, county, 
and neighborhood throughout the South, and 
| after sifting the matter to the very bottom, it 
| would be found that the number of the guilty 
| contrivers of secession is so small when com: 
|| pared with the masses of the people, or even 
‘the masses of the voters, that it sinks inte 
insignificance. Nor is this strange. It is 
| only what the world has always known, and- 
| the postulate upon which it has always- acted. 
There never can be in any community as highly 
civilized as ours any very great number of men 
i capeble of the crime of treason, and it is well 
it is so, otherwise society would enjoy few in- 
į tervals of peaceful repose. War would be the 
i rule and not the exception. The people in all 
; ages have been disposed to yield themselves 
| to leaders, and to follow them, not always with 
ith confidence that 


ia blind obedience, but -w 
their trust would not be abused. 

| How many responsible leaders were there 
| in the seceding States when the United States 
| authorities were ousted from the possession of 
| their territories? How many guilty men con- 
i 

| 


| 


trolled the movement up till the time they had the 
people whollyin theirpower’? Because from that 
time forward you will rememberthatnoman who 
had not taken part before, can be or ought to 
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be responsible except in so far as he suffers in 
the war which follows. Were there ten thou- 
sand, or were there but five thousand? In 
answering this question let every man look to 
his own county or district, and let him fix the 
number of men in it who ought to be held for 
the disorders sure to. result for an attempt of 
this kind., I think he will find the number he 
would ever think of arraigning to be very few. 

Whete, too, are most of those guilty men of 
the South to-day? Is not much the larger num- 
ber of them gone; some dead in the course of 
nature, Floyd, Yancey, and others; some dead 
on the battle-fields, as Jackson, Barksdale, 
and others; some are in exile in foreign lands, 
as Mason, Slidell, Price, Wigfall, and others ; so 
that those who remain are incapable of great 
mischief, or only of such mischief as we have 
ample means of preventing by recourse to the 
common and obvious legal remedies. 

If any man asks how it came that the people, 
being in favor of the Union, could be over- 
come and led away into such aterrible rebellion 
as we have just put down without being them- 
selves guilty, I will answer him that in this case 
their confidence was abused by their leaders ; 
they were for a long time induced to believe 
that these were their friends, with no motive in 
view but the good of the whole country; that 
their zeal in their behalf was the result of ex- 
cessive patriotism and not heated by an un- 
seen fire; that they were their safest defenders 
against the greater strength of the North be- 
cause they were loudest in their warnings of 
danger from that quarter, and therefore they 
bestowed upon them all the offices and places 
in the gift of the strongest and most popular 
party in their midst. All usurpers achieve 
places of power by great apparent devotion to 
the interests of the people, and I suppose the 
cruelty of the tyrant has always been pitiless 
in the same ratio ag his former patriotism was 
ardent. His shortest route to the throne is 
when he marches through the most crowded 
thoroughfares bearing aloft the flag of liberty ; 
and the devil is never half so successful and 
bloody in his crusades as when he puts on the 
armor of superior sanctity and walks humbly 
under the hanner of the cross, 

Again, the people are casily misled by terror 
or overcome by fear. The wicked and design- 
ing combine, contrive, and organize; the: vir- 
tuous and unambitions pursue their avocations ; 
they first multiply their power indefinitely by 
acting in concert according to a preconstracted 
plan; the latter, however numerous, are as an 
army without leaders and without discipline, 
an easy prey to their captors. Here, too, per- 
haps, lies the true secret of the necessity for 
government, inasmuch as if is the organized 
force of the people kept constantly on foot for 
the purpose of furnishing for them a rallying 
point from which to resist and crush other and 
inimical combinations against the peace of so- 
ciety. Hence nothing so much aids in a revo- 
lutionary movement in a confederacy as that 
the insurgents should get hold of the govern- 
ments of the States composing it, or some of 
them, because the treason is casy in propor- 
tion to the control tho traitor can exercise over 
the insignia of power among the people. Let 
him carry the loyal flag, and thousands will 
follow it as though in loyal hands. Let him 
sign with the national seal, and thousands will 
respond as though the impress was made by a 
loyal officer. The Government of Mngland 
halted at one time because James II had thrown 
the great seal in the Thames! How to get 
along without that piece of iron was a puzzle, 
but it shows the reverence men everywhere 
entertain for the insignia, the emblems, of 
power, 

Thus in our case, when the secessionists pro- 
cured themselves to be made Governors, judges, 
and legislators all over the southern States, ac- 
cording to their several constitutions and laws, 
they were in a position to command the obedi- 
ence of the southern people whenever they were 
not protected by superior force. Nor will it 
be found so easy for the common people to de- 
cide between the State and the eed States 


when they are in conflict as most persons 
thoughtlessly suppose. Lawyers may be very 
Clear; but. the people are not all lawyers, and 
are not expected to judge correctly of either 
titles or jurisdiction ; they usually follow those 
who are in possession of the tribunals to which 
they are accustomed. Hear Mr. Greeley on 
some of the machinery which may be brought 
to bear upon them by means of secret socie- 


ties, organized with the sole view of overawing | 


them, and compelling their coöperation in 
` deeds of violence, and then let Senators say 
what they would have done themselves in such 
areignof terror. I read from page 350, et seq. : 


“ Before the opening of 1861, a perfeetrcign of terror 
had been established throughout the Gulf States, A 
secret order, known as’ Knights ofthe Golden Circle,’ 
vor as ‘Knights of the Columbian Star,’ succeeding 
that known, six or seven years carlier, as the ‘Order 
of the Lone Star,’ having for its ostensible object the 
acquisition of Cuba, Mexico, and Central America, 
and the establishment of slavery in the two latter, 
but really operating in the interest of disunion, had 
spread its network of lodges, grips, passwords, and 
alluring mystery al) over the South, and had ramifi- 
cations even in some of tho cities of the adjoining freo 
States. Other clubs, more or less secret, were known 
as ‘the Precipitators,’ ‘Vigilance Committee,’ * Min- 
ute Men,’ and by kindred designations; but all of 
them were sworn to fidelity to ‘southern rights,’ while 
their members were gradually prepared and ripened, 
wherever any ripening was needed. for the task of 
treason. Whoever ventured to condemn and repu- 
diate secession as the true and sovereign remedy for 
southern wrongs, in any neighborhood where sla- 
very was dominant, was thenceforth aimarked man, 
to be stigmatized and hunted down as a ` Lincolnite,’ 
‘submissionisé,’ or ‘bolitionist." One refugee planter 
from southern Alabama, himself a slaveholder, but 
of northern birth, who barely eseaped a viotent death 
because of an intercepted Ictter from a relative in 
Connecticut, urging him to free hisslaves and return 
to the North, as be had promised, stated that he had 
‘himself been obliged to join the * Minute Men’ of his 
neighborhood fursafety, and had thus been compelled 
to assist in hanging six men ol northern birth because 
of their Union sentiments, and he personally knew 
that not less than one hundred men had been hung 
inhis section of tho State and in the adjoining section 
of Georgia, during the six weeks which preceded his 
escape in December, 1860.” 
And at this point I wish Senators to pause be- 


fore determining upon the guilt of the people 
of any State in circumstances like these. Let. 


us see if the fault was on their side. 

Where were they to look for protection against 
all this terrible machinery of parties, secret 
societies, precipitators, vigilance committees, 
and minute-men, backed as these were by the 
State officers everywhere? What power had 
thoy established to stand watch and ward over 
them at such atime? Itwas the Federal Gov- 
ernment of the United States, having authority 
over the armies, the militia, and the navies of 
the United States. It was, too, the very object 
of all these.threats, and was openly notified and 
cognizant of all these preparations against. it. 
It was bound by the very law of its own exist- 
ence to defend itself, and it was further bound, 
nay, it was of the very essence of its Constitu- 
tion, to protect the freedom and liberties of the 
people. Ft was created for that purpose, and 
was entitled to the allegianee of the people only 
when it performed its trust. ; 

What then, I ask, did it do? 

Mr. President, I tremble when I answer, noth- 
ing, nothing; but, on the other hand, allowed 
itself to be ignominiously stripped of its arse- 
nals, forts, and public property of every kind all 
over the disaffected region. Not a gun was 
fired, not a sword drawn, to sustain its author- 
ity or vindieate its honor. Congress aceuses 
the President, and the President accuses Con- 
gress, for these shameful derelictions of duty. 
| leave it to the future to decide between them ; 
itis cnough that we do now kuow that there 
never was such a great breach of public trust 
before. Never before had men intrusted with 
the government of a great empire counting 
millions upon millions of people loyal and true 
to itabdicated their high prerogatives so bascly; 
never before were a people so shamefully 
deprived of that protection which was due to 
them as the consideration for their allegiance. 

And yet it is this people, thus betrayed by 
their leaders, by their State governments, by 
the Federal Government, thus defenseless in the 
very face of civil war, who voted every time 


they were free to do so for the old Union and 
the old flag with a pertinacity and a resolution 


of which every lover of his country and its peo- 
ple ought to be proud, Yet it is this same 
people who, after being rescued from the grasp 


| of the conspiracy, are constantly held up to the 


country as though they had been all traitors, 
and guilty of treason against the United States. 
And while the Federal Government is now in 
undisputed possession of all the national do- 
main, from the Potomac to the Rio Grande, 
with ample means and opportunity to seize 
upon and arrest all original conspirators and 
leaders in secession, all Knights of the Lone 
Star or Golden Circle, all vigilance commit- 
tees, all precipitators. and minute-men, with 
courts, judges, juries, marshals, &c., and all 
the machinery proper for their trial and con- 
viction, yet no one has been punished, nor 
have I seen or heard of a single one of all the 
furious patriots with which this Congress teems, 
and who never speak of the South without tell- 
ing you it is swarming with traitors, who has 
made the slightest effort to enforce the law 
against any one of these really guilty persons: 
Not one of them has sued out a warrant, not 
one has made an arrest, not one of them has 
even asked that the law and the law alone shall 
decide; not one, And yet these same persons 
spend week after week and month after month 
in devising unlawful measures and schemes for 
the punishment of the people, not as individ- 
uals in courts, where they may be heard in their 
own defense, but as States and communities, 
in a Congress where they are not represented, 
and where all are confounded together, loyal 
and disloyal, true men and traitors, innocent 
and guilty, tender women and blood-stained 
ininute-men, little children and grim dema: 
gogues, in one great mass, condemned as guilty, 
and punished as such with a rigor that Austria 
has repented of and Russia abandoned, it is 
hoped, forever. . 

Ir. President, I am unable to express in 
terms sufficiently strong my condemnation of 
our cruelty to this rescued people. When I 
think of the way we abandoned them in the 
outset, how we allowed them to get into the 
toils of the conspirators, of the terrible war in 
which they were involved, of their desolate 
homes and devastated fields, I cannot think 
there is a human being who would say that they 
ought to suffer farther. Whatever guilt may 
have been on their souls surely has been atoned 
for by what they have suffered in the war, and 
as the people they are purged, and ought to 
stand purged in the forum of the nation. 

I say the people are purged; war always 
purges the people; but I want it distinctly un- 
derstood, that while I myself utter no ery for 
more blood, E will do all that lies in my way to 
punish any { think really guilty of treason in 
this rebellion. If I find one of this sort under- 
takes to thrust himself into the councils of the 
country or to take the lead in public affairs, I 
will not appeal to the House of Representatives 
nor to the Senate nor to the President to pre- 
vent him ; I will appeal to that which is higher 
still—the law, the expressed will of the Amer- 
ican people. I will have him arrested by the 
law, arraigned by the law; I will offer evidence 
of his guilt to a jury of his peers, and I will 
not assail his State or its people. I will not 
involve the women and children of his neigh- 
borhood in his guilt; nay, in my eyes his own 
wife and children shall be presumed innocent, 
He shall be heard in his defense fully, and con- 
fronted with the witnesses against him. He 
may show everything which goes to show his 
innocence; he may show that the Federal Gov- 
ernment cither did not or could not protect him; 
that another government was over him which 
he durst not disobey. I would have all this 
done, soberly, solemnly, and patiently, inacourt 
of justice, and according to all the forms which 
have been adopted by us as. befitting the dig- 


.nity of the American people,so that all men 


should bow their heads reverently in presence 
of its majesty. If he was convicted, Í would 
have him punished and made ignominious. 
Treason is a great, nay, the most heinous of all 
crimes, and ought to be punished; but it must 
be punished by the law, and not by Congress 
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nor by the military nor by anybody but the 
law, administered by the judges and jurors in 
the courts. It is no answer to say to me that 
the courts are corruptand the juries are tainted ; 
the man who makes such an assertior? asserts 
the infamy of his Government, the infamy of 
his countrymen, and that the great Republic 
has failed to answer the ends for which it was 
established. The law is the will of the Amer- 
ican people, and whenever the Government 
cannot or will not try and punish all offenses 
against that law, then the American people are 
at the’mercy of offenders or tyrants. 

Ti is time we came to this, Mr. President. 
Tt will be the solution of all our difficulties, 
and relieve us from all our troubles; but as 
long as we endeavor to impress our people with 
the idea that the populations of the southern 
States are all rebels and traitors, that they are 
not to be punished in courts by the law, but in 
Congress by a deprivation of their rights as 
free peoples, then the further we go the worse 
we will fare, for the simple reason that we as- 
sume as a fact that which is a falsehood. It is 
not true that the southern people are now or 
ever were traitors ; and if the Government had 
given them the protection to which their alle- 
giance entitled them, they never would have 
yielded themselves to rebellion. 

Let us, then, treat the people according to the 
great law of the Union, as free States, equal 
members in the Union, and if we punish at all, 
let us punish individuals in the courts, where 
punishment alone can be inflicted. 

I now propose to apply the principles I have 
laid down to a solution of the question which 
now agitates the country, and I think they will 
be found effectual. And at the outset, I may 
ask in all sincerity, what the difference may be, 
in the eyes of the law, between putting down a 
great rebellion by armies in war and arresting 
a single felon who resists by a constable? Is 
not the difference to be found wholly in the 
number of persons engaged? Is not the object 
in both cases the same—to vindicate the laws ? 
Is not the means the same, to use such force 
as to compel submission to the laws? Surely 
nobody can doubt this. Let us see, then, what 
happens during the process. If the felon re- 
sists, the constable may kill him; so, if the 
rebels resist, the soldiers may kill them. When 
the felon yields, the constable turns him over 
to the law; and no matter how heinous may 
have been his crime or how desperate his re- 
sistance, he has aright to be tried by the law 
and punished by the law. The constable be- 
ing himself the mere creature of the law as such 
officer, must yield his prisoner to the law; as 
a man simply, he hag no power to touch a hair 
of his head. 

Soit is with the rebel or rebels when they sur- 
render to the President or to his generals ; these 
have no power to touch a hair of the head of one 
of them; the law, which is supreme over Presi- 
dents, generals, and Congress, becomes the ar- 
biter of their fate the moment they yield, and 
this for the most potential ofall reasons, namely, 
that the American people have so willed it. 
They have adopted it in their Constitution and 
enacted it in their laws, and no greater indig- 
nity could be offered to them than for any one, 
no matter who, who should dare to substitute 
his will and his punishment upon any criminal 
for the law and its punishment; and no matter 
how atrocious has been the crimes of the pris- 
oner he hasa right to appeal to the law against 
all people; this also is due to the law, because 
it was against the law he offended, and to the 
law he ought to make atonement. 

And now, Mr. President, this disposes of, or 
ought to dispose of, all the questions with which 
the country is so uselessly conyulsed. These 
ĮI propose to examine seriatim, and show not 
only their legal absurdity but also their mis- 
chievous effect in preventing the pacification 
of the country. 

The first of these whimsies is that the rebel- 
lion destroyed the States whose people were 
engaged in it by a kind of incorporeal felo de 
se, not very clearly explained even by the 
authors of the charge. And, indeed, when we 


consider that the State is an artificial and not 
a natural person, a body-politic or corporation, 
existing merely in contemplation of law, not 
having a soul to be damned nor a body. to be 
kicked, itis difficult to see how it could achieve 
the extraordinary feat of committing suicide. 
It is said, however, this is done by forfeiture, 
as a punishment for crimes committed, not by 
the State I suppose, for folly has not yet gone 
that length, but by its officersand people. Well, 
I have no objection to the punishment. of indi- 
viduals who commit crimes, but I would ask 
where it was or is the law that the State should 
die for the sins of the people. I guess, however, 
that those who advocate this theory really mean 
to say to the people of the rebel States, ‘* You 
have been so wicked recently that as a penalty 
therefor you shall not have a State at all.” 
But the people, wicked though they may be, 
still have a right to say, ‘‘ Will you be good 
enough to show us where it is written:in the 
Constitution or laws of the United States that 
we shall not have a State as a punishment for 
any crime or crimes whatever? If there is any 
such law we submit of course.” 

Nobody has shown any such law. 

But perhaps the best answer to the felo de 
se hypothesis is in the fact that the States in 
question give the lie to it by persisting to be 
alive all the time they are avowed te be dead. 
And whatis still more conelasive, not only alive 
but vigorous and in very nearly full function, 
with territories, boundaries, inhabitants, con- 
stitutions, laws, Governors, Legislatures, and 
judiciaries, and more than all that, with the 
armies of the United States standing by, ready 
to defend them from all internal and external 
dangers. This is thought quite ample to repel 
the impntation of self-murder. 

The second sophism is equally fallacious, but 
far more cowardly, because being afraid to say 
to a living corporate body ‘‘ You are dead,” it 
says ‘‘ You are in fine robust health to be sure, 
put for fear you might overdo yourself we will 
take the task of government off your hands and 
govern your people ourselves as a conquered 
people’? So you see it comes back to the old 
point precisely, namely, that the people are or 
ought to be deprived of their States as a pen- 
alty for crimes. 

Another class of these patriots disavow the 
dogmas of dead States and conquered peoples, 
hut nevertheless sternly insist that having put 
down the rebellion at an enormous Joss of men 
and money, we have now a right to impose terms 
upon the States in question before we restore 
them again to their old rights. Some of them 
eall this requiring indemnity for the past and 
seeurity for the future, a phrase that has about 
as much application to the suppression of 
an insurrection as it has to the operation of 
the courts of quarter sessions in dealing with 
riots. These are both Hable as usual to the 
same fatal objection which beset the others— 
they are without the sanction of either Consti- 
tution or law, or rather in direct contravention 
of both. We have seen that when the rebels 
surrendered they surrendered to the law, and 
if the law provided no mode by which we can 
impose conditions or make terms then we are 
at an end of it. 

Again, there is another set still more meta- 
physical in their notions. They hold that al- 
though the rebel States are still States in the 
Union, yet, because they were for awhile, on 
account of the rebellion, prevented from en- 
joying their rights in the Union, they are not 
now to be restored to those rights till Congress, 
either by law or concurrent resolution, (I do not 
know which,) has declared they ought to be so 
restored. And to fashion this business properly 


for the action of the two Houses is the work : 


allotted to the somewhat famous committee of 
fifteen. 
into the condition of the States which formed 
the so-called confederate States, &c., andreport 
whether they or any of them are entitled to be 
represented in either House of Congress. ‘This 


is the resolution, but it has been taken to be a | 


little wider than its terms, and the committee 
has gone on to inquire into the condition of the 


That body was instracted to inquire | 


people. as well: as-into' that.of the State 
far as it is possible to-know, iiwould see 
this inquiry is not as to the: physical condition 
of the people, their religious ‘or-motal:¢on- 
dition, nor their intellectual ‘condition, but 
their loyal condition; and when: that word "is 
uttered there is a dead stop; nobody attempts 
to define it or tell what. they mean by dt; only- 
it is genérally understood to be.a clincher ahid 
unanswerable. ` Tjen aay 

Suppose we look at. this word:which: serves 
so many uses to-day. What is. a loyal man? 
What must he do, say, think, or feel; to. entitle 
him to this appellation? : Usually he‘has been 
held to-be one who submitted: himself tothe 
laws. He was thus contradistinguished from a 
rebellious man who resisted the laws... If this 
then is the meaning put upon it by the. com: 
mittee, their task may be performed soon and 
with some certainty, because the executive: of 
ficers could soon report.whether.in.any part‘of 
the country there was resistance to the laws on 
the part of the people. . RUR 

If, however, we depart from this, and inquire 
further into the condition of the people; it is 
hard to see where the endis.. If'itis todepend 
on some mental or emotional condition of the 
person examined, who is to judge? How com- 
pletely must the secession opinion have been 

logged out of him by the war? Willit do to say 
he gives it up, or must he go farther and say he 
is convinced the other way? What must he 
think of slavery? Thatit was acurse tothe mas- 
ter, or a curse to the slave, or to both? What 
ought to be his views on suffrage? Ought heto 
insist on universal suffrage, universal adult suf- 
frage, or universal manhood suffrage? ` Will he 
be required to believe in: universal negro suf- 
frage, or may he circumseribe and limit it by 
a literary fence so high that a large number of 
negroes cannot jump it? 

‘Then again it is thought important to know 
what party these fellows would prefer, whether 
for or against the late veto. ` . 

I confess I should like to know how much of 
all these several ingredients must enter. into 
the composition of a loyal man, and then how 
many this laborious committee must sample in 
order that they may accurately determine for 
us the charactor of the whole lot. : 

Mr. President, I cannot conceive of anything 
so utterly absurd and ridiculous as this pre- 
iense of inquiring into the loyalty of the people 
anywhere, in atime of peace, when nobody pre- 
tends there is flagrant war. Does any sane man 
believe any good will ever come out of it? 

But it may be said that the committee only 
inquire asto the condition of States, not people. 
If so, I would ask to what characteristic ele- 
ment of States they have turned their attention? 
Is it to their constitutions as the limitation of 
their powers put upon them by the people? Or 
do they look at the mode and manner by which 
they provide for the organization of the State? 
Or will they go behind even their constitutions 


| themselves, and inquire whetherthere was fraud, 


duress, or undue influence used upon the people 
to such an extent as to vitiate these instruments 
and nullify them? 

If they look at the limitations only, can they 
say these are too few or too many; that the 
sovereignty is too much restrained or too much 
abandoned? And how long does this require 
for cleven constitutions? Have the committee 
readthem? -Have they got them? And how? 
By private enterprise, or by the usual refer- 
ence? And suppose the examination made: 
what is the standard of the committee to try 
them? And if they thought them or any of 
them not made as they would have made them, 
what are they going to do about it? 

‘They have not told us. . 

Tf it is the mode of organization they look 
into, what is their guide? Do they inquire 
into the primary distribution of political power 
or the right of suffrage? And if they concluded 
this was improper, would the State be free if 
they could impose terms and compel a modif- 
cation? Would a form of government im- 
posed upon a State by compulsion be a repub- 
lican form, the Federalist to the contrary not- 
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niwithstanding? : AH these:are nuts for the com- 
~malttee-to crack. | f A 
Again; ean they-inquire into the duress of 
the people in forming these constitutions? If 
„g0, who alleges it? Who imposed. it? And 
: who can. remedy it,.if-not the people? And 
“if the peoplé, who now hinders the people from 
doing so? : Cannot: we make them free: now to 
fshavekheir-own wayas they ought to have under 
our system ? 
gave My, President, all these- labors of the com- 
“ mitice- seem so ludicrous and extravagant that 
it.is.hardly possible to treat them with becom- 
ing gravity, especially.as we have seen:that the 
results are still less than.the throes which give 
them birth. We want information as to the 
condition of certain States, and we are treated 
to an amendment to the Constitution and a 
legal opinion—bad law at that. Is the pro- 
osed amendment germane to the committee ; 
is it within the scope of its authority; or is it 
a mere ebullition of the Constitution-making 
rage which seems to darken the visages of all 
members of Congress nowadays? | propose 
to trespass upon the Senate a dissection of it, 
and I hope, they will witness the operation 
patiently, What Ihave to do with it may as 
well be done now. ; 

What does this amendment mean ? 

Mr- President, the amendment means this: 
that the several States of the Union may have 
full and entire control over the political s/atus 
of all their people, except the negro, without 
incurring any penalty whatever; but if they do 
not choose to intrust him with the franchise of 
an elector then they are to be deprived of all 
representation for him in Congresss, In other 
words, we care nothing about any one else ; 
our sole business in this respect is to protect 
the negro. 

“Race and color’! is yourtouch-stone. Do 
anything you will to the poor, te the foreign- 
born, to the unfortunate, to the woman, to the 
minor. to anybody but to the man of color, the 
man of a different race from ourselves, to him 
you must be generous, even to the sharing of 
dominion with him, 

Let us see, if we can, how race and color at 

this time demand such essential consideration 
‘over and above all other disabilities; because, 
as I have said before, no other is taken into 
account, 
money, learning, residence, height, weight, ov 
any other measure they may see fit to adopt, 
but they must not touch race and color, They 
mayreluse the right to aman who eannot read, 
and you have no rebuke for this, you have no 


penally to impose. Why not, I would ask? If 


the States. are competont to protect the un- 
learned soldier who cannot read the Constitu- 
tiou, why are they not good enough to be guard- 
ians of the negroes who can? You commit 
the one in all coufidence to their tender mer- 
cies, und yet the other you must hedge round 
with a constitutional amendment because of 
race and color, What did you say to this un- 
lettered soldier when your armies were to be 
recruited and your draft quotas filled? Did you 
examine into his literary qualifications then, 
or tell biin itwas necessary then to have a cer 
tain amount of constitutional learning, or did 
you say it was enough for him if he could give 
and receive the countersign? Do not your pay- 
rolls show you took his mark as a valid signa- 
ture, as valid as the stroke of his saber and the 
thrust of his bayonet. 

And yet- you leave him to the mercy of the 
States. Why do you do this? How do yow 
intend to apologize to the men who fought your 
battles? How do yon expect to conciliate the 
Army by thus abandoning the unlettered soldier 
at a point where he may be disfranchised even 
by Massachusetts ? 

Again, the States are competent to deal with 
the. question of the age at which the voter is 
qualified. ‘They may fix it at eighteen or thirty, 
or at any other age, without penalty. They can 
do. the same with regard to residence. They can 
require the voter to:reside in one spot ten days 


or ten years before voting, and yet. you do not | 


restrain them. 


‘Lhe States may debar for want of 


a | 

. You leave, too, at the -merey of the States 
the poor-man; they have the right to disfran- 
chise him to any extent. Is he not, too, a man 
anda brother? And upon what principle can 
you punish his poverty.as a disqualification? 
It may be the result of unavoidable misfortune, 
the result of the visitation of God, or the public 
enemy. Itmay be from defective organization, 
or may have been from the very excess of his 
virtues. . Yet no one has ever suggested an 
amendment of the Constitution to protect him 
against. the State in which he lives. It is not 
a question of race and color. 

You talk of taxation without representation, 
and you apply it not to the whole community, 
but to certain classes of the community. If so, 
how do you exclude the thousands of women 
all over the country who are pursued by your 
tax-gatherers with as much vigor as if they were 
all members of Congress? Yet they are at the 
will of the States disfranchised now, and most 
likely will continue to be so. Did it not strike 
the committee of fifteen that something might 
be done for this meritorious class of our tax- 
payers? Isit composed wholly of single men, 
widowed or celibate? It involves no question 
of race or color. 

Why should the foreigner who seeks our 
shores to aid us in establishing a glorious Re- 
publie, where the people shall alone bear rule, 
run the risk of having to stand back at the bid- 
ding of a State, deprived of his franchise? How 
could he help the cause of his exclusion? dt 
| is very clear that he could not come to this 
country before he was born; and if that event 
happened in foreign parts, Ido not see, sir, how 
he could avoid it or postpone it until he could 
be ushered in with the Declaration of Inde- 
peudence in his poeket, and be sweddled in the 
starry folds of the national flag. He comes as 
soon as he can, and surely stands on as fair 
footing as those who did not come at all, or had 
to be brought. 

But, Mr. President, I have another objection 
to this muendment, which is fatal, 1} think, Lt 
will be observed that the committee who bave 
reported this bill were appointed by Congress 
in order to inquire into the condition of the 
States in which these negroes reside, it being 
alleged here that their people were so traitor- 
ous, diabolical, and malignant toward the Fed- 
eral Government and the negroes that they ought 
not to be allowed the privilege of representatyon 
in Congress along with their taxation, and the 
committee was to report thereon. Now, after 
weeks of inquiry, J infer the committee thinks 
that allegation trac, because surely, if it did 
not it would not keep eleven sovereign States, 
deprived of that firstand dearest of all rights, 
standing outside the legislative Halls where the 
laws are made which are to govern them, f say, 
then, they must have found or believed the peo- 
ple of those States were very bad people, or 
they would not have kept them out. 

Weil, sir, this august committee, which, as I 
said some days ago, carries on its girdle the 
keys of the Union, and upon whose terrible 
fiat the rights of sovercign States depend; this 
committee proposes in this amendment to sell 
| out four million (radical count) negroes to the 
bad people of those States forever and ever. In 
consideration of what? Lamasked. Oh, shame! 
where is thy blush? L answer, in dust and 
ashes, for about sixteen members of Congress. 
Has there ever been before, sir, in the history 
of this or any other country. such a stupendous 
sale of negroes asthat? Never, never! It is 
saying to the southern States, you may have 
these millions of human beings whom we love 
so dearly, and about whom we have said so 
much, and for whom we have done so much; 
you may do with them as you please in the 
way of legislative discrimination against them, 
iif you will only agree not to count them at the 
next census, except as your sheep and oxen 
are counted; waive your right to sixteen mem- 


sealed; the long agony is over; the nation’s 
dead are avenged; thenation’stears are dried ; 


j and the nation’s polities are relieved of the 


li negro. 


bers of Congress, and the great compromise is |j 
gress, g p 


Again, this proposition presenting an alter- 
native to the States. We have a right to sup- 
pose its authors intend to be satisfied, no mat- 
ter which horn of the dilemma is taken; if 
the Stites enfranchise the negro they are sat- 
isfied;:if, onthe other hand, they waive their 
right to the sixteen members of Congress, they 
are satisfied; and if this latter should turn out 
to. be a swap of negroes in exchange for in- 
creased political power, then they are satisfied. 

Call you that backing of your friends? No 
wonder many of. the friends of humanity 
threaten to starve ere they will rob a foot 
further in such company. I admire their 
spirit, and will strengthen their firniness if it 
needs it, 

The conclusion then is inevitable that the 
committce are perfectly willing that the States 
shall have unlimited rights over all people ex- 
cept the negro, the man distinguished by race 
and color, and as to him they can also have 
these rights if they will yield their presentright 
to sixteen members of Congress. And I might 
ask, does any man doubt what the States ought 
to do, nay, what they will do in the event this 
amendment becomes. a part of the Constitu- 
tion? Will they on any account, much less on 
account of amember of Congress or two in each 
State, agree to share political power with the 
negro? Will they consent to make him the 
custodian of the institutions of their fathers, 
himself the helpless, degraded ward of the 
Freedmen’s Bureau? Willthey open the door 
to his admission to a seat in their magisterial 
chairs, their legislative assemblies, or to wear 
the ermine in the courts of justice? Will they 
consent to enlarge the field wherein passion 
sows and demagogues reap, wherein the tribal 
antipathiesof the races will be the terrible levers 
to be used by the tribal demagogues on hoth 
sides? Can they possibly aceept this insidi- 
ous invitation to antagonize their people in that 
most dangerous strife of all—the strife of pol- 
ities, where the lust of ambition and the lee 
of money engender together a brood of de- 
mons delighting in conflagration, massacre, and 
war? To suppose it, sir, is to suppose the 
country gone mad, ready to rush on to its own 
destruction. No midnight witches in the inter- 
est of revolution ever threw into their fearful 
caldron such a quantity of black ingredients as 
ishere contemplated, and none could form such 
a charm of powerful trouble. No one who 
knows the strife of races can think of the con- 
sequences without a shudder. 

Mr. President, I have shown, I think, be- 
yond the possibility of dispute, that this amend- 
ment cares nothing really for the interests, 
rights, and liberties of white people, and really 
very little for black people, but that the great 
purpose disclosed by it is to punish the States 
in which negroes reside by diminishing their 
rights of representation, and in the same ratio 
increasing the political power of the States 
having no black population. In other words, 
itis ascheme to transfer political power in Con- 
gress from one section of the Union and give 
itto another section. Here. sir, we have reason 
to congratulate ourselves that the framers of 
the amcndment were not as sagacious as they 
were bold, not as wise as they were enterpris- 
ing. ‘Their work is palpably defective, even 
to effectuate their own purposes, and their 
machinery is so clumsy of contrivance as to 
render it useless. 

As I have said before, their object is to de- 
prive certain States of a part of their political 
power or else compel them to allow negroes to 
vote; and to achieve this, they provide “that 
whenever the elective franchise shall be denied 
or abridged in any State on account of race or 
color, all persons therein of such race or color 
shall be excluded from the basis of representa- 
tion. Now, I submit there are many ways 
of denying or abridging the right in question 
besides putting it on the ground of race and 
color, which are not in themselves reasons for 
the denial or abridgment in any case, but are 
mere words of description by which a class of 
people are excluded.: Now, if that class can 
be described by any other equally precise and 
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definite terms, then these may be discarded | 
and the reason for the exclusion still remain 
as before. 

Now, the negro is not now, never was, ex- 
eluded, either on account of his race or colqr; 
surely not on account of his race, for the large 
majority of the people everywhere believe that 
heis of our race, descended from our Adam, and 
entitled to be made alive in Christ the same as 
other men are. Nor is it on account of his 
color, for if all to be hereafter born were Albi- 
nos, as many are, it would make no difference, 
so far as the real reason is concerned. What 
is really the true reason for his exclusion? It 
is not that he is not a man, or that he is a col- 
ored man, but that he is an inferior man—an 
inferior article of man. Now, ifa State denied 
suffrage to negroes on account of general ig- 
norance, vice, or what not, this amendment 
would not punish the exclusion; it cannot be 
construed beyond its terms. 

Another objection is the uncertainty of the 
clause. Is it meant that all of the colored race 
in a State shall vote, men, women, and chil- 
dren? I suppose not; but if not, where is the 
abridgment or denial to begin which begets the | 
forfeiture? Suppose it is confined, as in Mas- 
sachusetts orin New York, that would not be a 
denial; would it bean unconstitutional abridg- 
ment? And how long would it take Congress 
to decide it on an apportionment bill? Crom- 
well’s democratie House worked three weeks 
on the meaning of the word “‘incumbrances;’’ 
this is a much more knotty puzzle. 

Again, would the denial of the right to 
blacks forfeit the right to representations for 
the yellow, and if not how are the several 
shades of color to be distinguished? Will all 
the classes have to be kept separate or not? 
These and a hundred other difficulties might 
be stated, and no deliberative assembly could 
solve them, whatever a court might do under 
the maxim that construction must make the 
clause avail, and not destroy it. But could it 
be avoided? What would prevent a State from | 
extending the franchise before the apportion- 
ment to all, and after it was made withdraw- 
ing it? Congress could not reapportion for 
ten years, and the same process would serve 
again to defeat this provision atthe end of that 
time. 

I know, sir, that it will be said that these 
objections are fine-spun, frivolous, &¢., but to 
all who have listened to the debates which 
arise here upon the true import of phrases the 
meaning of which has been settled for hun- 
dreds of years, they will not appear so. Who 
could have foreseen that the phrase ‘to coin | 
money’’ could have been construed to give the 
right to issue United States notes, that is, to 
t coin money out of lamp-black and rags,” of | 
leather, cloth, or anything you choose with or 
without reference to intrinsic value? Who 
could have toreseen an elaborate argument to 
prove the fugitive slave clause in the Constitu- 
tion did not warrant the rendition of slaves, 
put only absconding white apprentices? No, 
siz, the rule is to cavil on the ninth part of a 
hair, and those who are ambitious of fame as 
Constitution-makers should look to it. 

But, sir, I now come to a different class of 
objections, which in my judgment are suf- | 
cient to make all prudent men hesitate in the 
face of a proposition of this kind, made at the 
time, in the manner, and with the interest this 
is made. First, the proposition in itself is rev- 
olutionary, striking directly at the freedom of 
the several States, and if accomplished will 
overturn the Goverument down to its very 
foundations. Revolutionary, because it seeks | 


to influence the free distribution of political | 
power in the States by saying tothem, ‘Ifyou 
do not bestow a portion of itupon a particular | 
class of your people we will deprive you of j 
yours to the same extent you deprive them.” | 
Now, if there is any one thing more than an- 
other vital to the existence of a free State, which, 
indeed, is of its very essence, it is that the peo- | 
pleof such State shall say of themselves, without | 
external dictation, who shall and who shall not | 
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other ‘words, who shall do their voting, who 
shall cast their ballots; and any attempt on the 
part of any power outside the State to compel 
them in any way to do in that behalf what they 
are unwilling to do is just so much sheer tyr- 
anny, and sets such outside power over that 
inside, making it the master. What right would 
New York have to compel New Jersey to admit 
a certain class of her people to this privilege? 
Or Pennsylvania to compel Maryiand? Would 
not these weaker States feel that such an at- 
tempt would be fatal to their independence? 
They would say at once that this right of theirs 
was vital, and to yield it would be to yield their 
freedom itself. Then, if New York or Pennsyl- 
vania have no supervisory rights of this kind, 
in what way could they acquire them by joining 
with them the rest of the States or any number 
of them? The clause is revolutionary and de- 
structive, just as much so as to attempt to com- 
pel the people of a State to elect such officers 
as might be pointed out to her by the United 
States for that purpose, because everybody 
knows that the elector in the States is just as 
much the creature of the people, just as much 
elected and chosen by them to vote as the of- 
cers are elected to hold offices. What would 
be thought of a proposition to amend the Con- 
stitution to compel the States each to send one 
negro member to Congress? And yet this 
amendment amounts to just the same thing in 
a roundabout way. It really says to certain 
States, if you do not elect a few negroes, you 
shall not elect any; we will diminish the num- 
ber to which you are now entitled in the same 
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Mr. President, whenever the Constitution is 
amended in this part of it, then there is no Uni- 
ted States; there will be no States; all will be 
consolidated into one great central despotism, 
in which the States will play the part of prov- 
inces, and all the safeguard we now have in the 
freedom of this people will be gone forever. 

{know many will say this amendmentis fair 
because it will not allow representation fora 
class of people who have no voice in public 
affairs. But this, sir, is founded in misappre- 
hension. Our systein is not one of class rep- 
resentation in any case, but the representation 
of communities, and when the community is 
represented all classes in it are represented, 
although the great majority have not, and many 
cannot havea representation of theirown. The 
Trish and Germans of Pennsylvania never think 
of claiming for themselves a class representa- 
tion, neither do the various trades and occu- 
pations, but all arc looked upon as constituting 
a unit for the purposes of State government, a 
unit for counties, cities, towns, &c., and there 
can be nothing unfair inthe fact that any class 
is excluded; it only shows that its power in the 
community is subordinate to one superior. 

Others say that by the abolition of slavery 
two fifths is added to the basis of the late slave 
representation, which, being the result of an 
accident not contemplated at the time, ought 
not to be allowed to remain for the advantage 
of the slave States. ‘To this I answer, that 
from all we can learn, the number of these ne- 
groes in 1870 will more than likely be two 
fifths less than it was in 1860, owing to the in- 
creased mortality resulting from the war, from 
the change in their mode of life, and the with- 
drawal of the master’s care over them. But 
whether or not, the freedom of the States is 
worth more a thousand times, especially to the 
smaller ones, than all the increase of power 
they would gain by this amendment. 

Tam opposed to it, however, on other grounds, 
Tt is proposed to be carried by a minority party, 
for it will be recollected that there was nearly 
amillion of a popular majority against Mr. Lin- 
coln in 1860, when all the States voted. They 


are all now back again, and I am inclined to | 
think, unless we change our conduct toward | 


them, there will not be a large number of them 
disposed to vote with the Republicans in the 
future. You will be in a minority again, and 
the majovity will manifest itself by a return to 
power and place. Do you suppose they will 
not be disposed to do a little tinkering at the 


Constitution, too?’ Thésé pate 


very unseemly to them, ‘and tliey tiay t j 
tion to rip them off and paton some oftheir Own 
not quite to please you. ‘Indeed; Tean Conceive 
how they might affect you ‘or some 

on this very tender point of representati 
They might take it into their heads to ma 
Senate national instead of Fedéral ; an 
you can do so much; beiiga minott 
you think they cannot-do, being @ majority? 

Besides, you are only able to-do this to them 
by shutting them out ofthese Halls; they may be 
strong enough to do it to you even while atow- 
ing you to be present to witness the operation: 
Now, sir, I would much rather let all this alone ‘ 
than run the risk of having the same bitter 
chalice come back to our own lips in the future. 

it must also be evident to any sagacious man 
that an amendment to the Constitution which 
can only operate upon a particular section ‘of: 
the country, and which is proposed by Congréss 
at a time when that section has ‘no representa- 
tion there, would not be worth a straw. | Comi 
munities do not submit to such things'so tamely, 
and sooner or later. they manage to come ‘out 
victorious over all sich attempts to takë advan- 
tage of their weakness, God himself may aid 
them. Who knows? 

Besides this, sir, it would not be hard to show 
that none of these projects for amending the 
Constitution come from the people, or are‘ de- 
manded by the people with that earnest and 
decisive significance which ought always to pre- 
cede organic changes such as this purports to 
be. How many people have petitioned for this 
change? Certainly I should think fifteen ‘or 
twenty thousand would cover the whole of thêm. 
How small a part of the thirty millions to be 
affected; and what a narrow foundation. upon 
which to base a change of a Constitution. 

But that is not the worst of it. We do know 
that a very large majority of the Republican 
party are opposed to any change. They have 
made great sacrifices te enforce the Constitu- 
tion. They look upon it as the ark of our 
Union covenant, and they will permit no med- 
dlesome Uzzah to lay officious hands upon ‘it 
upon pretense that it requires his aid to steady 
it along. 

Then it is equally clear that the other halt 
of the people of the North, the Democratic 
party, is also opposed to this and ‘all similar 
measures. In fact, upon negro suffrage they 
are a unit in opposition. 

But the worst opposition, and the one most 
to be respected, is in the States where it alone 
would be felt; and on the whole [think it may 
be safely said that but a very small part of the 
whole people can be said to favor it. 

J now come to the resolution of the commit- 
tee which proposes to stop agitation and quiet 
the country by declaring that eleven States 
shall not have representation in Congress or 
either branch of the same until Congress shall 
have declared such State entitled to such rep- 
resentation. g 

Now, let us for one instant contemplate this 
most extraordinary proposition. Is it not a 
virtual setting aside or suspension of the Con 
stitution itself until Congress shall be moved 
to declare it restored? 

That instrument declares that— 

“Representatives” s * $ * “shall 
be apportioned among the several States which may 
be included within this Union according to their 
respective numbers,” &e, 

And by an act of Congress of March 4, 
a certain number of Representatives, ntty-six, 
were apportioned to the eleven States in ques- 
tion, fixing by law their constitutional right in 
this behalf. 

The resolution before us sets all that at 
naught, and declares that these States shall 
have no representation at all till Congress shall 
so decide. The Constitution further declares 
that— 

“The Senate of the United States shall be com- 
posed of two Senators from each State.” 


And this resolution declares that eleven States 
shall have no Senators at all till Congress shall 
so decide. f 

Now, it is well to know whether Congress 


4oao, 


LO my 


or the Constitution is supreme in this respect. 
We have been in the habit of thinking Congress 
was but the creature of the Constitution ; that 
its title to rule and legislate for the people was 
under and by virtue of that instrument. How, 
then, does it assume to disregard it? Has the 
Sabbath become greater than the Lord of the 
Sabbath? Has the stream risen above the 
fountain, and the servant above his master? 

But itis said these States have been in rebel- 
lion. Well, suppose they have. Rebellion is 
treason; treason is a crime, and ought to be 

vanished. But can Congress inflict that pun- 
ishment? ‘The Constitution says emphatically: 

“No bill of attainder or ex post facto law shall be 
passed,” 

Now, if Congress were to pass this resolu- 
tian, it would be both; because itis a bill which 
of itself inflicts this deprivation of right upon 
the people of eleven States as a punishment 
for their alleged treason, which is a species of 
attainder known as a ‘bill of pains and pen- 
alties,’”’ and which has been held to be included 
in the prohibition of “bills of attainder.”’ 
Again, even if that barrier was not in the way, 

there is another equally impassable, lying in 
this. Up until this time it has never been the 
Jaw of the United States that a community could 
be punished at all en masse, either for treason 
oranything else, and if Congress were to attempt 
it now asa punishment for crimes already com- 
mitted, it would be null and yoid; it would be 
an “ex post facto law,” and one expressly for- 
bidden. 

The whole is monstrous no matter in what 
light it may be viewed. Wo have seen how 
small a number of traitors there were even in 
the worst parts of the South, and that after the 
people of all classes had been lett by the Fed- 
eral Government at the mercy of these fiends, 
men, women, and children; after they had sut- 
fered all the miseries of war as the consequence, 
then to turn round to them and say to them, 
‘We will not punish the rebels who are guilty, 
and who have brought all these misfortunes 
upon you, but we will punish you who are in- 
nocent.” Instead of saying to the traitors “We 
will hang you for treason,” you say to the inno- 
cent people, ‘We will keep you out of Con- 
gress. Think of it. 

We have no right to do this, either bylaw or 
in morals, and just as long as we persist in it, 
just so Jong will we be the allies of disunion, 
aud enemies to the peace of the country. We 
hear it said here very often that in order to en- 
able us to judge correctly and act advisedly in 
this matter we ought to have a general recogni- 
tion of the State governments by Congress, that 
we may act together and avoid conflict. Al this 
ig plausible, but mischievons, because there ts 
really not a doubt but that the present State 
governments are in thesole and undisputed pos- 
session of their several States, and are oheyed 
cheerfully as such. -And the pretense that they 
require investigation and legislation to restore 
their relations with the Federal Government is 
only urged us it indirectly attains the end so 
much to be deprecated, namely, that of punish- 
ing the people in an unlawful and unconstitu- 
tional manner. 

Another and fatal objection to the course 
proposed in this resolution is that it Poe 

o 
in a matter which it is of the greatest moment 
should be kept entirely separate. If joint ac- 
tion can take place in cases of this kind, then 
the advantages which the country expected, 
and which it has realized, in the Senate of the 
United States, are lost to it perhaps forever. 

The constitutions of the two Houses are en- 
tirely different. ‘fhe House of Representatives 
is national, representing numbers; the Senatcis 
Federal, representing States. The great States 
of New York, Pennsylvania, Ohio, Illinois, 
are therefore potent in the House, but in the 
Senate, Rhode Island, Delaware, Vermont, 
and New Hampshire are their equals, and serve 


as a kind of breakwater to prevent the effects | 


of the sudden impulses of such heavy popula- 
tions as inhabit the States first named. The 
Senate is indeed the bulwark of the smaller 
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States, and they ought therefore to be the es- | 
pecial guardians of the Constitution, because it ; 
is only by maintaining the strictest reverence | 
for it they can expect to maintain their equal , 
rights. {have been much surprised therefore 
to find Senators on this floor, whose interests 
of all others were most in danger, show such 
apathy with regard to these innovations, which 
if they are ever to become precedents will 
assuredly work the destruction of the lesser | 
States. 

Now, the Constitution expressly provides 
that— 

“Wach House shall be the judge of the elections, 
returns, and qualifications of its own members.” 

A provision that must strike every one at first ; 
sight as necessary if the bodies are to be a 
check one upon the other. Because if the 
Senate had to decide who shall go into the 
House or who shall not go in, the House would 
goon become the creature of the Senate and 
dependent upon it for its existence; and so if 
the Senate were to allow the House the same 
rights overits members. This resolution, how- 
ever, very ungenerously selects only a single 
point upon which to apply the joint action com- 
plained of, and that is this: that both Houses 
shall joindy decide which are the Stites en- 
titled to representation, Thatis the whole of it. 

Now, Mr. President, can anything be clearer 
than that this very question has been already 
settled authoritatively and beyond dispute? Has 
not the Constitution settled it? Is it not to be 
found on every line and page of our laws—and 
especially in the act of March 4, 1862? 

Phen, if this be so, the Joint committee pre- 
vents the Senate from deciding on the elections, 
returns, and qualifications of its members, 
because it gets behind the whole and denies 
the right of States to members at all. It does 
not deny but that they have Legislatures com- 
petent to clect--if it did the answer would be 
obvious: the Senate will decide that on the 
question of elections—but it declares at once, 
boldly, that although the people of these States 
are desirous of submitting to the laws they of- 
fended against, we will impose upou them a 
new penalty not known to the law, 

Mi. President, | think | have shown beyond 
question that at the breaking out of the rebel- 
lion there was not any considerable number of 
people, in any of the States in question, who 
ever were guilty of treason to the United States, 
if we admit the law to beas! holditis, namely, | 
that if the legitimate Government of any coun- 
try suffers itself to be dispossessed and a hos- 
tile Government to be established and put in 
yossession in itsstead, so that it cannot protect 
ius citizens in their resistance to such hostile 
Government, then it cannot punish them for 
acts done afterward under the authority of and 
in obedience to the hostile Government; such 
acts cannot amount to treason and the Jaw ex- 
euses them. 

l think I have also shown that the moment 
the rebels yield and surrender, that they are 
immediately in the custody of the law, and can 
only be subjected to such punishment as it pro- 
vides—to be inflicted upon them through the 
courts according to ‘‘due process” of law. 

i have shown that for any guilty part taken 
by the people in the late war, that the sufferings 
and losses they endured in that war were the 
natural and sufficient punishment; that after it 


they remain purged, and ought to be remitted 
to all their constitutional rights at once. 

That it is due to the dignity of the United 
States as a great natiom if she punishes the 
actual traitors who incited the rebellion, that 
itbe done solemuly and according to the strictest 
form of law, in open courts, where the prisoners 
may have counsel and witnesses, so that they 
may make their defense, if they have any. 

That according to the Constitution and laws | 
all the States are still in the Union; that seces- 
sion ordinances could not repeal the one, nor 
war set aside the other; that they are neither 
dead by forfeiture or felo de se, but are now in 
full and perfect existence with all their muni- 
cipal machinery in full play. 

That the proposition of the committee of fif- | 
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aud revolutionary, and destructive of the free- 
dom of the States end the liberties of the peo- 
ple; that it is a threat to deprive them of their 
rights by compelling them either to admit ne- 
groes to the right of suffrage or to give up a 
share of their representation, which is theirs by 
law and the last amendment to the Constitution. 

That the resolution now before us from the 
same committee is also revolutionary and de- 
structive, being an attempt to suspend the Con- 
stitution and laws in regard to representation 
in Congress over. eleven States of the Union 
until Congress shall see fit to restore them. It 
is a declaration on the part of the members of 
the present House and Senate, that having the 
means of keeping these States from being rep- 
resented here, they are going to do so us long 
as they please; that no one of these measures 
can be justified as a punishment for the rebel- 
lion; that the Constitution forbids them as bills 
of pains and penalties, and as ex post facto in 
their character. 

Then, sir, here at the conclusion, I will em 
deavor to answer a question which has been 
so often put; and with that air of braggart 
triumph that indicates an answer impossible. 
‘The question is this: “ Would you bring back 
here into the Senate rebels and traitors, the 
authors of all our troubles, whose hands are 
yct red with the blood of our slaughtered peo- 
ple? And if not, how do you propose to avoid 
it unless you deny these States representation 
for a time at least?” 

To all this I answer, no, as emphatically as 
any other Senator can do; but F would keep 
them out in a very different way from that pro- 
posed. I would keep them out by following 
the mode and seeking the remedy afforded by 
the Constitntion and laws, instead of adopting 
a course forbidden by bothand unjust in itself 
I would keep ont traitors, not keep out States; 
I would punish eriminals, and not enslave com- 
munities: 1 would single out the guilty, and not 
confound the innocent with them. 

Is not this easy? When the traitor asks ad- 
mission here, you can arrest him for his treason ; 
you can commit him for trial; and the offense 
isnot bailable. I suppose everybody will agree 
that would keep him out, at least till he is tried, 
It has another great advantage, too: itis lawful 
and none can complain of it. 

Afier the trial, if acquitted, he is nota traitor, 
and his case presents no difficulty. If he is 
convicted, attainted, and hanged, I suppose 
that would allay all fears of his return, 

Now, Mr. President, when I think how ob- 
vious and effectual this plan would be, I am 
amazed that it should have ever entered into 
the human mind to contrive another. Why is 
it not adopted? Sir, I am afraid to answer. I 
am afraid there are patriots who would prefer 
to lct treason go unwhipped rather than they 
should risk their own hold on power. It looks 
to me much like that; and if so, I am sorry 
that any man can be so short-sighted as not to 
see the fatal consequences of such an exchange 
as this. Does it not say, your treason may go 
if you let us rule the country? 

One word more and Lam done. The country 


| is alarmed, the people are anxious, and the 


political atmosphere bodes the coming of no 
common storm. What can we do to prevent 
it and bring back peace to the country and 
harmony to the party? Is there no common 
ground on which we can stand? Is there no 
common standard round which we can rally? 
I think there is, sir. Surely, we may go back 
to the Constitution which we have all sworn to 
support. We can go back to the laws and en- 
force them without dissension among ourselves, 
Then there are things which we may avoid do- 
ing. We may avoid new measures on which we 
cannot agree, and which only serve as wedges 
to split us further and further asunder. 

Mr. President, why these uew measures ? 
Whois bound to the support of a new measure 
except the author of it? What member of a 
party is bound. to a new measure not in con- 
templation of the party at the time it was or- 
ganized, at the time its platforra was laid down, ` 


ties their tails so as to send them into the stand- 
ing corn, or the men who do not? These are 
uestions that the country are coming to ask. 
‘They will ask who did this thing, who brought 
this about? Was the Freedmen’s Bureau in 
the Baltimore platform? Was it in the Chi- 
cago platform? Where did the party agree to 
that as a party? Where was that laid down as 
a line to which all party men should come? 
The pretense is absurd. The Freedmen’s 
Bureau bill is not now and never was a party 
measure, except with some few people who 
took it into their heads that it was a very good 
thing. Nobody blamed them for that; they 
had aright to believe that; but other people 
who did not believe it are not to be ostracized 
on that account, particularly if those who did 
not believe it thought that in itself it was not 
only inexpedient and impolitic, but that it was 
unconstitutional. 

Mr. CONNESS. 
me? : 

Mr.COWAN. No, sir; not till I am done. 

Mr. CONNESS. Isaw the Senator was not 
reading, otherwise I would not propose to 
obstruct him. 

Mr. COWAN. Now, Mr. President, I say 
the country is beginning to inquire who intro- 
duced this cause of dissension ; who started this 
wedge which is to drive and drive until it sep- 
arates the great Republican party? I sayitis 
perfectly plain that the man who started the 
new measure, the man who persists in it, the 
man who ostracizes and denounces everybody 
who differs with him about it. I think, Mr. 
President, that is so plain that he who runs 
may read. Certainly there can be no doubt 
about that. 

Then, in conclusion, I have only to say that 
if we refuse these moderate counsels, if we 
refuse to abandon these nova res, these new 
things, the only remedy will be to take fhe con- 
sequences, and they seldom linger long behind 


the act. 

Mr. WILSON. Mr. President, the Senator 
from Pennsylvania closed his speech by telling 
us that these are exciting, anxious times; that 
the people of the country are asking questions 
which must be answered—— 

Mr. COWAN. If the Senator is going to 
make a speech now, I give him notice that I 
shall consider the arrangement which was made 
last night as at an end. There are other gen- 
tlemen who want the rest of the time allotted 
for the consideration of this subject; and if after 
they are through there is any time left, the 
Senator may occupy it. 

Mr. WILSON. I intended to reply to a few 
remarks of the Senator from Pennsylvania, but 
Iam told that I am ruled out, that it is not 
proper for me to say anything. 

Mr. CONNESS. How ruled out? By what 
rule? 

Mr. COWAN. We do not undertake to rule 
you out, but you insisted yesterday on fixing 
six o'clock as the time for taking the vote, and 
the time is allotted for particular members to 


speak. 

Mr. WILSON. The Senator says that the 
arrangement which was made is to be broken 
if I occupy any part of the time, and therefore 
T must not presume to do so. 

Mr. DAVIS. 
the Senator from Massachusetts to go through 
with his remarks. 

Mr. WILSON. The Senator from Pennsyl- 
vania informs me that the arrangement which 
has been made will, if I occupy any of the time, 
be broken. 

Mr. COWAN. Lonly sayit in behalf of the 
gentlemen who are still to speak, as I under- 
stand. 

Mr. WILSON. 


di 
Mr. FESSENDEN. Mr. President-—— 
Mr. WILSON. I will not say anything here 


Will the Senator permit 


The Senator from Neva- 


L presume there is time for | 
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terday 

Mr. GRIMES. 
at my instance to-day there was half an hour 
extra time given for the gentlemen who pro- 
posed to debate this question, by calling up 
the subjectat half past twelve instead of one 


a 
I will state to Senators- that 


o’clock. If the Senator from Massachusetts 
will only take that half hour it will not interfere 
with the arrangement. 

Mr. COWAN. I have no objection to let 
the Senator from Massachusetts have an hour. 
What I suggested to him was that an arrange- 
ment had heen made, and that if he spoke in 
violation of it we must be excused for replying 
to him afterwards. We admit the right of the 
chairman of the committee to reply, but not of 


|| other people without giving us an equal right. 


Mr. WILSON. Mr. President, I choose now 
to say just this: the day before yesterday the 
Senator from Nevada took the floor, and in- 
stead of closing his speech that night went 
over until the next day. Ther the Senator 
from Maryland [Mr. Jounson] made a very 
long and very claborate and very able speech; 
and he has been followed to-day by the Sen- 
ator from Pennsylvania, who has spoken for 
two hours; and then when another Senator 
rises, he notifies that Senator that if he speaks 
the arrangement that was made in the Senate 
yesterday to take the vote on this resolution 
at four or five o'clock to-day would be viola- 
ted. The Senator has spoken; and I do not 
know that he had a right to speak for anybody 
else; but as the remark has been made, I do not 
choose now to occupy the time of the Senate, 
and peril this question; and therefore I shall 
yield the floor. 

Mr. DAVIS. When this arrangement was 
made it was contemplated that the honorable 
Senator from Delaware [Mr. Savispery] and 
myself should both speak. That honorable 
Senator has declined to speak on this question. 
There is plenty of time for the Senator from Mas- 
sachusetts, or any other Senator who chooses to 
do so, to address the Senate upon the subject; 


and I am entirely willing to yield the floor to j 


him or to any other Senator on the other side 
of the Chamber who wishes to speak; indeed 
I prefer to do so. I therefore make the over- 
ture that if any of the Senators on that side 
wish to speak on the subject 

Mr. WILSON. Will the Senator from Ken- 
tucky, who desires to speak, go on according to 
the arrangement? 
end of the day I may take occasion to notice a 
few remarks that have been made. 

Mr. SAULSBURY. When that arrangement 
was entered into yesterday, I proposed to occupy 
for a short time the attention of the Senate to- 
day in discussing this resolution ; but supposing 
this morning that there would not be time for 
two Senators to speak npon it within the time 
named, I notified my friend from Kentucky that 
I would speak early next week on the amend- 
ment to the Constitution, upon which I can 
make my remarks as well as upon the question 
now before the Senate. 1 therefore, in order 
that there may be perfect harmony, and that 
gentlemen upon the other side may have an 
opportunity to diseuss this question, will defer 
any remarks that 1 have to make until Monday 
or ‘Tuesday next when the amendment to the 
Constitution will be before the Senate. 

Mr. DAVIS. Iam not only. willing but de- 
sirous that the Senator from Massachusetts or 
any other Senator who wishes to address the 
Senate on the subject-matter of this resolution 
should now do so, and that he should take his 
own time. I have no idea that it will interfere 


with the amount of time whieh I wish to appro- | 


priate in any remarks that | design to make on 
the proposition before the Senate. Itherefore 
shall be gratified if that Senator or any other 
Senator who chooses to make a speech shall do 


so now. | 
Mr. WILSON. If the Senator will allow me 


to interrupt him, I hope he willnow go on, and 
that the Senators who are opposed to this meas- 
ure will have the time allotted to them by the 
arrangement made yesterday, and then, if when 


Tf there is any time at the | 


} 


| House gives their consent. 


i the question of the right o 


they: have concluded’ there is any ‘of the ti 

specified left, T may use a portion of it; 

I will let it pass. a aa 
Mr. DAVIS addressed 

sition to the resolation. 

published in the Appen 
Mr. DOOLITTLE. 


the. Senate in ppo- 

[His remarks wi 
dix.]. : ; 
Mr. President, if 


re 


j be one thing more certain than another in the” 


Constitution of the Gnited Statesitisthat each 
House of Congress is the judge of the elections, 
returns, and qualifications of its: members. 
Each House is independent of the others each 
House is independent of the Supreme Court; 
and each House is independent of the Bxecu- 


tive. i h 
Mr. CONNESS. There is a difference in 
your party then. j i 
The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) Does the Senator from Wiscon- 
sin yield the floor to the Senator from Califor: 
nia? : 
Mr. DOOLITTLE. Ido not. | : 
The PRESIDING OFFICER. The Senator 
from Wisconsin will proceed. -© 000i e oi Pe, 
Mr. DOOLITTLE. Mr. President, ‘if we 
choose to admit or refuse to admit Senators 
upon this floor what have the House of Repre- 
sentatives to do about it? Can they send thee 
Sergeant-at-Arms over here and take out, our 
members? Can they send over their Sergeant- 
at-Arms and put members into this body? Can 
the Supreme Court do it? Suppose they de- 
cide that somebody has a right to come into 
this body or that he ought to be kept out, can 
they send their marshal to the Senate with their’ - 
decree that A B and C D. shall take: their 
places in the Senate of the United States, or 
can they send over their marshal with their 
decree that A Bor CD shall be taken from 
this body? Not at all. The idea that the Pres- 
ident of the United States can send down an 


| person here directing that A B or@ D shall 


be admitted into this body, or that A B and 
C D shall beremoved from this body, is equally 
preposterous, absurd, and revolutionary. 

It is because I, as an individual member. of 
this Senate, insist that upon this question of 
jndging upon the right of representation in this 

ody from every State, this body is independ- 
ent of the House of Representatives, independ- 
ent of the Supreme Court, independent of the 
Executive, independent of everybody under 
heaven, that I oppose the resolution that is 
now pending before the Senate—a resolution 
which on its face purports to be no law and 
hag no binding effect. It binds nobody except 
as a man may be bound by a caucus resolu- 
tion. ou may say it binds his honor. It 
pledges him, that is all, This resolution has 
no effect. Itis as void as a blank piece of 
paper, so far as any legal effect is concerned. 

ut there is contained in this resolution a prop- 
osition that we as Senators pledge ourselves 
that we will not act upon the question of the 
admission of Senators of this body until the 
This is, substan- 
tially, a mere caucus arrangement anyhow. 
It is not legislation. It is merely the expres- 
sion of the opinion of gentlemen in the House 


| of Representatives and gentlemen sitting here 


in the Senate that the two Houses of Congress 


| have no authority to go into an examination of 


the right of representatives to seats here until 
the two Houses by joint resolution or act of 
Congress agree. That is my objection to this 
resolution. My honorable friend from Maine 
[ Mr. Fessenven] the other day in opening the 
debate on this question said it was proposed to 
take away from Congress all right to judge on 
f members to their 
seats. í 

Mr. FESSENDEN. I said no such thing. 

Mr. DOOLITTLE. It was substantially that. 

Mr. FESSENDEN. No, sir; it was not sub- 
stantially that. f 

Mr. DOOLITTLE. The gentleman went on 
to say, ‘‘ Are we to be mere children ? Are we 
to surrender our judgment, and have ne jadg- 


| ment on this question oe 


Mr. FESSENDEN. I was speaking of the 
President’s speech. 


March 2, 


THE CONGRESSIONAL GLOBE. 


Mr. DOOLITTLE. The gentleman refers 
tothe President's speech, in which the Presi- 
dent himself says that each House is to judge, 
and to judge for itself. That is just the point, 
and I propose to bring the Senator from Maine 
to the point on this question. I will suppose 
a case. Iwill take the State of Maine. I sup- 
pose that a war of invasion may have opera- 
tion upon a State or upon the people of a State 
aswell asa civil war or a war of insurrection. 
Now, let me suppose a case. I grant it is 
hardly :a.supposable case, because our friends 
in Maine have demonstrated their valor on 
every battle-field during this war. But sup- 

ose we were to get into a war with Great 
Britain. Maine has five congressional districts., 

Suppose Great Britain should capture one; 
could that district elect a member to the other 
House? I should like to see how they could 
doit. Ifthe people of a district were captured 
by a foreign enemy, how could they hold an 
election? Itis nonsense to talk aboutit. Could 
the other four districts elect four members to 
the other House? Who doubts it for an instant? 
Suppose England should capture two, three, 
ay, four districts of the State of Maine, could 
not the other district elect a member to the 
House? 

Mr. FESSENDEN. Certainly. 

Mr. DOOLITTLE. ‘Certainly,’ my friend 
says, and I say certainly. Very well. If Eng- 
land should capture one district she would not 
capture so many of your people as that you 
could not elect a Legislature. If she captured 
two districts you could still elect a Legislature ; 
for there are about one hundred and fifty mem- 
bers in the lower House of the Legislature of 
Maine, and about thirty in each congressional 
district, Ifwhe should capture two districts, 
she would capture the people who elect sixty 
members of the lower House. Suppose she 
should capture four of your districts, then she 
would capture the people of Maine who elect 
one hundred and twenty of the members of the 
lower House, and your one remaining district 
which could elect a member to the House of 
Representatives, could not clect a Legislature, 
and you could not elect a Senator. Why? Be- 
cause you would not have a Legislature and 
yov could not elect one. So you could havea 

topresentative in the House when you could 
not have a Senator, Suppose you reverse the 
order. Suppose that we should recapture two 

of those districts, you could not then elect a 
majority of your Logislature. But suppose we 
should recapture three out of the five, then 
you could elect a majority of your Legislature, 
and you could go on and elcet your Npnators. 


The two districts remaining in the hands of 


England could not send anybody to the House 
of Representatives while the other three contd, 
The business of electing members to the House, 
and of electing Senators, is entirely distinct 
from each other, 

Mr. SHIERMAN. T should like to put a 
question to my friend in the very case stated 
by him, and [think itisafairone. Shall Con- 
gress or the President determine the question 
when the British supremacy ceases so as to 
enable the State to eleet Senators ? 

Mr. DOOLITTLE. IL will give an answer 
to that question. [tis just what [ ain coming 
to. I undertake to say that Congress is to 
judge, but each House for itself. The House 
of Representatives is to judge when the district 
is in a condition to elect a Representative and 
the Senate has not a word to say about it. 

Mr. BROWN. Will the gentleman permit 
me to ask him a question? 

Mr. DOOLITTLE. Certainly. 

Mr. BROWN. IfI am correct, I believe 
the position which the Senator from Wiscon- 
sin takes now is different from the position 
which be has taken heretofore. 

Mr. DOOLITTLE. The Senator refers to 
a certain resolution that he introduced some 
years ago that did not pass both Houses. 

Mr. BROWN. - I refer to a resolution which 
expressly declared 

Mr. DOOLITTLE. T supposed that the 
Senator rose merely to ask mea question, and 


not to enter into a long argument in relation to 
that question. I understand that there was a 
resolution passed through the Senate as a sub- 
stitate—— i 

Mr. BROWN. Taking exactly the reverse 
of the ground the Senator now takes, and for 
which he voted. 

Mr. DOOLITTLE. The Senator says that 
I voted for the resolution which excluded these 
States when in a state of insurrection from 
electing anybody, and so I did. 

Mr. BROWN. And which said that they 
should not elect Representatives until they were 
authorized to do so by act of Congress. 

Mr. DOOLITTLE. Very well. That may 
have been contained in that resolution, but that 
does not change the principle, nor doesit change 
the force of the argument. 

Mr. CLARK. And it does not change the 


vote, 

Mr. DOOLITTLE. It does not change the 
vote in relation toit. That might have been 
athing well to be done at that time. ButI have 
been Gass off somewhat by this interruption 
from the argument [had in my mind, and Iwill 
return to it. 

Now, I undertake to say that this is the true 
position in relation to this question: the Sen- 
ate judges when a State is in a condition to elect 
a Legislature ; the House judges wheua district 
is in a condition to clecta member of Congress. 

Mr. SHERMAN. If I do not interrupt the 
Senator, | should like to ask him another ques- 
lion. . 

Mr. DOOLITTLE. T have no objection to 
an interruption, if it is precisely to the point 1 
am arguing; but I do not wish to be drawn off 
on another point. 

Mr. SHERMAN., Certainly not, and the 
question I propose to put is upon that very point. 
Suppose that in the case put by the Senator the 
louse was considering whether the third dis- 
trict of the State of Maine was in such a con- 
dition, so freed from English supremacy, as to 
elect a member; and suppose that the Senate 
at the same time was considering whether the 
whole State was in a condition to elect Senators, 
would there be any impropriety in the two 
Houses carrying on their investigation jointly, 
with a view to enlighten cach other by their 
examinations andinvestigations? Would there 
be anything wrong in cach Honse, each being 
the exclusive judge of the separate subject, as 
stated by the Senator, to postpone action until 
the joint examination and joint investigation 
should bring the two Houses to a common, con- 
current. view? 

Mr. DOOLITTLE. My friend from Obio 
is now putting a very different question from 
the one that is before us. 

Mr. FESSENDEN. ‘That is the very ques- 
tion. 

Mr. DOOLITTLE. No, it is not. This 
resolution speaks of the right of the House. 
The Senator trom Ohio speaks of the propri- 
ety of joint action. Lam not discussing that 
now. If, for instance, a resolution were intro- 
duced declaring that Tennessee was entitled to 
her representation, and you should ask me to 
vote for it in the Senate, I would vote for it, 
alihough it were a joint resolution, though I 
would not think it at all necessary for me to 
vote for it in order to pass upon the question 
as to the right of Senators from that State to 
seats in this body. But what you propose is 
to declare that we shall not do it until the 
House shall act. Suppose the two Houses dis- 
agree; suppose the Senate believe that Ten- 
nessee is in a condition to entitle her to rep- 
resentation in this body, and suppose the House 
believe that she is not, and decide otherwise, 
what are you going to do about it? If we be- 
lieve that the State of Tennessec is in a con- 
dition to elect a Legislature which can elect 
Senators properly to this body, if a majority 
of this body believe they are so entitled, and 
the House say otherwise, shall we refuse to act 
upon our belief in reference to the admission 
of our own members into this body? That is 
the question. 

Mr. SHERMAN. I say, certainly not. 


_Mr. DOOLITTLE.. Then I agree with you. 
If you talk about this thing as a mere matter 
of courtesy, as a mere matter of propriety that 


i you wish to consult the opinion of the other 


House about, that is another question ; but when 
you talk to me on the question of right, that 
this body is to surrender its power to judge 
over the right of membership in this body, and 
the condition of States to elect members to this 


| body, I will repudiate it just as I repudiate the 


proposition of the Senator from Kentucky, that 
the President of the United States is to judge 
for us when members shall take their seats here, 
When you speak of it as a matter of right, I 
repudiate it as such. 

Mr. DAVIS. Willthe gentleman permit me 
to ask him a question? 

Mr. DOOLITTLE. I do not like to give way, 
because there may be other gentlemen who de- 
sire to speak on this subject, and I believe itis 
understood that we are to take the vote at six 
o'clock. 

Mr. DAVIS. Tt will take but a moment. 
Suppose that the Senate was to divide into two 
bodies, cach body claiming to be the proper 
Senate, would it not devolve upon the President 
of the United States to recognize which was 
the Senate ? 

Mr. DOOLITTLE. Itis not a supposable 
case that the Senate may propose to go into 
revolution. 

Mr. DAVIS. Such cases have happened in 
State Legislatures. 

Mr. DOOLITTLE. Now, Mr. President, to 
come back to the case of Tennessee, the mass of 
the people of the eastern part of the State of 
Tennessee have been as loyal as the people in 
many of the northern States; they have suf 
fered as much; they have fought as well for the 
Union, and there are certainly two or three dis- 
tricts in that State just as loyal as districts in 
Missouri, districts in Kentucky, districts in Ma- 
ryland, and even districts insome of the States 
further north than those States. Those dis- 
tricts may be entitled to representation, even 
if, on examination by our Judiciary Committee, 
it should be found that the State of Tennessee 
generally has been so overcome by the rebel- 
lion, so distracted by the civil war, that the 
pčople are not in a condition to elect a Legis- 

ature at all, and Tennessee might be entitled 
to have Representatives from some of her dis- 
tricts when she would not be entitled to have 
a Senator on this floor; and so it might oceur 
vice versa. 

The only argument J have ever heard that 
bears against this position is the argument to 
be drawn from the act of Congress of 1861, 
which authorized the President to declare these 
Statesininsurrection. Thatacton its face did not 
shut us off from political intercourse with those 
States. The act on its face simply cuts off com- 
mercial intercourse, and cuts off that commer- 
cial intercourse just so far as the President in 
his judgment shall deem it necessary as a new 
war power and a measure of war to compel 
those States to obedienee to the Constitution. 
How can any man contend that this act of 1861, 
which [have beferc me, was intended to cut 
off political intercourse? After reciting the con- 
ditions upon which the proclamations should 
issue, it declares: 

“Then and in such case it may and shall be lawfal 
for the President, by proclamation, to declare that 
the inhabitants of such State, or any section or part 
thereof where such insurrection exists, areinastate of 
insurrection against the United States: and there- 
upon al} commercial intercourse by and between the 
same, and the citizens thereof, and the citizens of the 
rest of the United States shall cease-and be unlawful 


so Jong as such condition of hostility shall continue; 
and all goods,” &¢«., 


| passing from one section to the other are liable 
| to be confiscated. 


Now, what is conclusive 
evidence that there was no intention to cut us 
off from political intercourse from Tennesseé 
is the fact that Mr. Johnson, then a Senator 
from Tennessee, representing the State of Ten- 
nessee in this body, voted for this very act. E 
have before me the vote that was taken on the 
passage of this act. Thegentlemen who voted 
for it were— 2 

“ Mörsis. Anthony, Bingham, Chandler, Clark, Gol- 
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lamer, Cowan, Dixon, ‘Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Howe, John- 
gon of Tounessec, King, Lane of Indiana, Lane of 
Kansas, Latham, Moryill, Nesmith, Pomeroy, Rice, 
Saulsbury, Sherman, Simmons, Sumner, Ten Eyck, 
Trumbull, Wade, Wilkinson, Wilmot, and Wilson.” 

And now gentlemen pretend to say that act 
was intended to cut us off from political asso- 
ciation with the State of Tennessee, and to 
deprive Tennessee of her representative in this 


body. 

Mr. FESSENDEN. Who said that? 

Mr. DOOLITTLE. That is the effect of the 
argument. + 

Mr. FESSENDEN. Nothing of that sort 
has been said by any one that T know of. 

Mr. DOOLITTLIS. Gentlemen rely on this 
act and on the declaration that the State of | 
Tennessee was in insurrection as a reason why, 
until some new act of Congress is passed, 
Tennessee cannot send Senators to this body 
and Representatives to the other House. My 
friend suggests that this is a man of straw. I 
do not think myself that it amounts to much. 
Does my friend from Maine admit that there is 
no Jaw on the statute-book which cuts off Ten- 
nessee from political representation in Con- 

ress? 
ë Mr. FESSENDEN. Iam notaware ofany. 

Mr. DOOLILLLE. The Senator says he is 
not aware of any. Itake his admission. Then 
how does the law stand? In 1795 a law was 
passed which admitted her into the Union, 
declaring that she was entitled to one Repre- 
sentative, and every ten years from that time 
down to 1862 a new law has been passed de- 
claring how many Representatives Tennessee 
was entitled to in the House of Representa- 
tives; and therefore, upon the law as it stands, 
by the law of the United States, Tennessee is 
this day legally entitled to that number of Rep- 
resentatives. The simple question is, whether 
the several districts are in a condition to elect 
those Representatives? The House of Repre- 
gentatives is to judge of that fact. One dis- 
trict may have been overrun by a pestilence, 
go that they could not hold an election ; it may 
have been invaded by a foreign enemy so that 
the people could not hold an election; it may 
have been broken up in civil war or insurrec- 
tion, and in such a condition that the people 
could not elect; but the House of Represent- 
atives are to judge of those questions as to 
each district for itself. How is it in relation 
toclectinga Legislature? The Senateis to judge 
of that. Senators say that the Senate can 
only judge of the elections, qualifications, and 
returns of its members. 

Mr. FESSENDEN. Oh, no. 

Mr. DOOLITTLE. I understood several 
gentlemen to say that that was ali the Senate 
could judge of. There have been a great many 
things said that I do not remember, but Iam 
quite sure I have heard that more than once. 

Mr. FESSENDEN. Nothing of that sort has 
been said on this side of the Chamber. 

Mr. HOWE. I my colleague isin doubtas 
to who saidit, Ido notundertake to say whether 
ithas been said; but I am willing to say it now, 
and stand responsible for it. 

Mr. DOOLITTLE. I understand that my 
colleague says that, substantially, and I under- 
stand that the Senator from Illinois, not now : 
in his seat, (Mr. TRUMBULL, ] has said again and 
again, and other Senators have said, that all the 
Senate can do isto judge of the elections, quali- 
fications, and returns of members of this body. 

Mr. FESSENDEN. 
is not under a mistake about that. 

Mr. DOOLITTLE. I do not say that the 
Senator has said that, but that other Senators 
have said s 


o. 
Mr. FESSENDEN. What gentlemen on || 


this side have said has been this: that so far | 
as those questions were concerned, they were | 
exclusively in the hands of the Senate; but [| 
am not aware that anybody on this side has 
held that there was nothing else the Senate 
could judge of except those. 

Mr. DOOLITTLE. I understand that they 
claim that we as a Senate cannot judge beyond 


I ask the Senator if he |; 


alaw of the two Houses. I understand -that 
to be precisely the. point.in the case. It was 
because the Senate were powerless to. go. beyond 
what are denominated the eleetions, returns, 
and qualifications of the member that the Sen- 
ator from Ilinois argued, as I understood him, 
that it was necessary to have the joint action of 
both Houses by a joint resolution or an act of 
Congress. Now, suppose we were confined just 


States, whatdothey mean? Weare to judge of 
the ‘elections’ of Senators. Who elect Sena- 
tors? Legislatures. Can anybody else electthem 
but Legislatures? No. Therefore we are em- 
powered by the Constitution to judge whether 
there are any Legislatures. Judging of the elec- 
tion of Senators of necessity involves the ques- 
tion whether there is a Legislature to electthem. 
If there is no Legislature to elegt the Senator, 
no election of a Senator can take place. The 
Senate is made the judge whether there is an 
election or not, and therefore the Senate is to 
judge whether there is a Legislature for that 
purpose or not. It puts the whole question of 
judgment into our hands. Cannot we judge 
whether there was a pestilence prevailing in a 
State so that the people could not get together 
and elect a Legislature? Cannot we judge 
whethera foreign invasion ever overrun aState, 
capturing the people and holding them in such 
a way that it was utterly impossible for that 
people to elect a Legislature? Cannot we judge 
whether a civil war is pending in a State by 
which the people are rendered powerless to 
elect a Legislature? All these things come 
under the question of judging of the elections 
of members of this body, and the existence of 
Legislatures is involved in the question. There 
seems to have been a persistent determination 
almost on the part of some not to understand 
the point which ĮI have made from the begin- 
ning. 

Mr. President, when gentlemen suppose that 
on our part there is any disposition to let down 
the dignity or the power of this body, or the 
control of this body over its membership, they 
make a very great mistake. I insist now, as 
my friend from Maine knows I hare insisted 
all the time everywhere, publicly and in pri- 
vate consultation with our friends, that the Sen- 
ate is by the Constitution made an independ- 
ent department of the Government, so far as 
this question is concerned; and Lrepudiate the 
idea that we must ask the permission of the 
House, or the permission of the President, or 
the permission of the Supreme Court when we 
pass upon the question whether a man shall 
enter this Chamber as a member or not. I do 
not understand Mr. Lincoln in the proclama- 
tion which he issued to take any other ground. 
Jn the very proclamation in which Mr. Lincoln 
first announced this reconstruction policy, a 
reconstruction policy which he announced upon 
consultation with, and by the advice of, every 
member of his Cabinet, including Chief Justice 
Chase, he stated distinctly that 1t in no way in- 
terfered with the power of Congress, each House 
for itself, to judge of the elections, qualifica- 
tions, and returns of its members. Nor has 
| the existing President of the United States in 
any way questioned that power. He concedes 
it over and over again in every message and in 
every speech that he has made, each House to 
judge for itself, independent of the other. 

Mr. HOWE. I wish my colleague would 
enlighten me upon one point. Suppose the 
same Legislature elects two Senators, each of 
whom has the age, citizenship, and residence 
prescribed by the Constitution; do I under- 
stand him to say that we can reject one of them 
| and accept the other? 

Mr. DOOLITTLE. Isay that this body has 
absolute power over its membership, and from 
its decisions there is no appeal. If they de- 
cide right or if they decide wrong, you are 
without remedy, there is no appeal. If two 
gentlemen were to come here from Upper Can- 
ada and claim that they had a right to seats in 
this body, if we admitted them the House 
could not help themselves, nor the President 


that, and therefore they say that you must have 


| either, nor the Supreme Court. We are just 


to those words of the Constitution of the United | 


that-independent of all of thems It is 
for us to decide.’ Have we no: m 
ourselves, no confidence in ourown judgment? 
Cannot we take care of our own menibershi: 
Must we ask the consent of the Hause? 
Mr. FESSENDEN, . Can. we. admit thre 
Senators from.a State? Sig ath es : 
Mr. JOHNSON. Now csoc se 
Mr. FESSENDEN. ‘Why. not, if? we: 
admit two members from Canada? PES 
Mr. DOOLITTLE. I do not say that- we 
could: rightfully do that; it would be revolu- 
tionary to do it; but-if we. did itt what could 
the House do about it? What T said was, that: 
if we did it, neither the House nor. the Presi- 
dent: could- do anything about it. 1 
Mr. JOHNSON. Ifthe Senatorwill permit me 
to interrupt him, perhaps he has gone further 
than he intends. ‘The authority to judge ofthe. 
qualifications, elections, and returns of a mems.. 
ber applies to those who may be elected: by the. 


States. 

Mr. DOOLITTLE. Iunderstandthat. Take: 
the case of Colorado. The question is whether 
Colorado is in or out of the Paion, Some:say 
that she is not. Perhaps somebody might. get 
up an argument that she is. Suppose that we: 
should admitthe two gentlemen now here from 
Colorado, and place their names upon our roll 
and tell the Clerk to call them, what could the 
House do about it? What could the President 
do about it? I say it is a question which we 
control, and a question upon which our opin- 
ions and decisions are absolute, and from which 
there is no appeal. Therefore I. reject the: 
proposition of the Senator from Kentucky that 
ihe President can judge and put members into 
this body just as I reject this proposition that 
we have no right to admit Senators from Ten- 
negsee until the [louse shall choose to do it. 

Mr. FESSENDEN. ‘That is not the prop- 
osition. 


Mr. DOOLITTLE. That is the substance 


of it. 

Mr. FESSENDEN. No, sir; itis not the 
substance of it. i 

Mr. DOOLITTLE. 
to declare that. 

Mr. DAVIS. Iam notsatisfied that the hon- 
orable Senator should misunderstand me. 
have made no such statement ‘as he intimates. 
T have not said, nor intimated, that the Presi- 
dent has any right whatever over the member- 
ship of the Senate or the House of Represent- 
atives. I do not believe any such thing. -What 
I said was simply this: that if the two Houses 
were to divide themselves into four bodies and 
were to get to contending which was the true 
House and which was the. true Senate, the 
President would have the right to ascertain 
which was the true House and which was the 
true Senate. 

Mr. DOOLITTLE. If such a thing should 
happen, which God in His mercy I hope will 
always prevent, that the Senate should be di- 
vided, and one portion should go into one room 
and another into another, each claiming to be 
the Senate, I suppose the House of Represent- 
atives could direet its Clerk to go to one body: 
and not go to the other, and [do not know but 
the President of the United States would have: 
the power, in case of such a division, to send 
his Private Secretary with messages to one body. 
and not send them tothe other. Perhaps that 
might occur, but it is one of those cases that 
are not to be supposed or to. be tolerated. 

Mr. JOHNSON. tis revolutionary. 

Mr. DOOLITTLE. Itis revolutionary, and 
it is not to be supposed for one moment that 
any such thing could occur in this body. . 

Mr. GRIMES. Revolutionary on whose side? 

Mr, DOOLITTLE. Onthe side of the Sen- 
ate to divide in that way. 

Mr. GRIMES. I understand the Senator 
from Kentucky to take the position that if the 
twenty-two Senators from the excluded rebel 
States shall come here and unite with six or 
eight or ten gentlemen on the other side, and 
constitute a majority, then it would be proper 
for the President of the United States to recog- 


Lunderstand it in effect 


nize them as the legitimate Senate of the Unt 


1142 


ted States. < Do I understand the Senator from 
Wisconsin to concur in that view? > 

Mr. DOOLITTLE. . The Senator has been 
out of the Chamber, I conclude. He has not 
heard my speech, for I have been very distinct 


and very emphatic in repudiating that doctrine | 


on that side, just as I repudiate the doctrine on 
this side that we cannot admit a member here 
until the House consents. 

Mr. CONNSESS. | No such doctrine has been 
stated. 

Mr. DOOLITTLE. That is the substance 
of the doctrine. I repudiate them both. [ 
have simply said this, Mr. President, in_order 
that it may be understood that ifthe two Houses 
should happen to disagree on the question of 
whether a given State is or is not entitled to be 
admitted, I shall not regard this resolution as 


binding me in the slightest degree whatever so | 


as to prevent my action upon the admission of 
any member of this body, and I do not believe 
that it has or ought to have any binding force 
whatever upon the Senate on that subject. 

Mr. WILSON obtained the floor. 

Mr. SAULSBURY. Will my friend from 
Massachusetts, as I have yielded my right to 
the floor, allow me to make one remark, which 
will not take a minute? 

Mr. WILSON. Certainly. 

Mr. SAULSBURY. It is sometimes said 
on the other side of the Chamber that certain 
doctrines uttered upon this side are repudi- 
ated. Sir, I do not know that this side of the 
Chamber has distinctly announced any opin- 
ions thrgugh this debate. We have kept very 
quiet. It seems a division has been gotten 
up on the other side of the Chamber between 
what are called the radicals and the conserva- 
tives. The Democratic portion of this body 
have sometimes been referred to as operating 


with the conservatives and as against the radi- | 


cals. {think that any fair and impartial ob- 
server of what transpires here will bear testi- 
mony to the truth of what I now say. We have 
taken no sides in this quarrel. It is a division 
among the gentlemen themselves, They ex- 
ercised, what they supposed to be and what 
was, if they believed the bill to be a constitu- 


tional bill, the constitutional right of passing |! 


what was called the Freedmen’s Bureau bill. 
The President of the United States in return- 
ing it with his objections exercised a perfectly 
constitutional right. Because he did so there 
was a very considerable manifestatian of dis- 
approbation of his action. When his veto 
message came ju, the Democratic portion-of 
this Chamber voted upon that subject pre- 
cisely as they voted before, But will my rad- 
ical friends—as they seem to glory in the ap- 
pellation of radicals—allow me to make one 
remark? In the great issue which they have 
made upon the President, aud uot the Presi- 
dent upon them, they are pretty much in the 
situation, in my opinion, of the crazy man who 
got on the railroad track in the far Woest, 
where they had never before seen a car, It 
being announced that the ears would run on a 
certain day he went out and placed himself 
near a station, and as tho train came along 
threw up his hat and hisarms. The engineer, 
supposing that something was on the track, 
stopped the train and inquired what was the 
matter. The man replied, “I want you to 
know, sir, that I, afler having fought the lions 


of Bashan, am not going to be seared by a | 


certain kind of hen-coop set up on wheels.” 
[Laughter.] Sir, Andrew Johnson has laid 
the track, the car is in motion, and if our rad- 
ical friends do not want to get run over they 
had better get off the track. [Laughter. ] 

Mr. McDOUGALL. 
from Massachusetts to yield me the floor for a 
few. moments. 

Mr. WILSON. Very well. 

Mr. McDOUGALL. I do not rise in my 
place now to entet into any lengthy discussion, 
for I would not trespass on the time of the 
Senator from Massachusetts who has been kind 
enough to afford me an opportunity of saying 
a few words. I choose not to engage in a gen- 
eral discussion of the questions that have been 


I will ask my friend | 


| pretend as to an after-fact, it is not a technical 
| false pretense. 
| fact, then the person charged, on the charges 


l is one of the technical ways of avoiding just | 
4 conclusions, which has been condemned by all 


| state, as I am now, the part he took in the 
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debated here, but to say a few words only as 
to the pending question. - I have not been able 
yet to comprehend in the mind of a fair-minded 
and just man who speaks the truth, or who de- 
sires to speak it, the possibility of his under- 
taking to overcome the Constitution of the 
United States by a resolution of the two 
Houses. That is the proposition pending, to 
overcome the plain letter of the Constitution 
of the United States by a resolution of the two 
Houses. ‘here is a crime known to criminal 
law as obtaining property by false pretenses ; 
and it is said, I believe, in that law, that if you 


lf the swearing is as to a past 


being proven, may be condemned and punished. 
Tt has struck me that it may be a grave ques- 
tion now, whether falsely swearing as to what 
one has done is perjury, while falsely swearing 
as to what one willdo,is not. It has been the 
practice of our Government ever since it was 
instituted to swear all the State officers to 
support the constitution of the State and the 
Constitution of the United States, and I sup- 
pose every gentleman on this floor has taken 
that oath many times. T*alsely swearing as to 
what vou will do, perhaps may not be techni- 
cal perjury ; but permit me to say that when 
gentlemen undertake to violate the Constitu- 
tion which they have sworn to support, and 
dare to say that because what they propose to 
do is right they dare to violate their oaths, it | 


just men, and will be condemned above. 

Mr. WILSON. Mr. President, if Senators 
on the other side of the Chamber do not desire 
to occupy the time of the Senate further, I will 
do sv for a few moments. FF auy of them de- 
sires the time, I will-yield the floor to him now 
as I have during the day. 

Mr. SAULSBURY. I believe that under 
the arrangement. the Senator from Massachu- 
setts may occupy the floor now. 

[Mr. WILSON proceeded to address the 
Senate. [Ls remarks will be published in the 
Appendix. ] 

Mr. SHERMAN. Mr. President, the honor- 
able Senator from Maryland, (Mr. Jonnson,] 
in his remarks yesterday, made some statements 
which, while T did not wish to controvert them 
at the time, I felt to be unjust to a distingnished | 
citizen of my State, but as I had no documents 
before me, no papers to which I could refer, I 
did not fecl at liberty to correct him while he | 
was speaking or after he spoke. The remarks 
to which { allude 1 will read from the re- 
ported speech as contained in the Globe of this 
morning: 

“T fing in one of the papers of the day a resolution 
offered at a mecting in the State of Ohio some seven 
years ago, in which the doctrine almost in the words 
of Cathoun was announced, said to have been re- 
ported by a committee of which one of the honorable 
Senators from Ohio, not now in his place. (Mr. Wape,] 


was a member, and to have been supported by him 
ina spoeoh, and to have also been supported by a 


spoech of tho present Chief Justice of tho United 
States.” 

Then the Senator from Maryland proceeded 
to quote a resolulion adopted at a meeting at 
Cleveland in 1859; and after reading it, he said: 

“And that resolution, it is said, was supported not 
only by my friend from Ohio, (Mr. Wane,] but by the 
present. Chief Justico of the United States; and that ! 


was in 1859; literally a transcript from some of the 
resolutions offered by John C, Calhoun.” 


[ knew very well at the time these words | 
were uttered that the Chief Justice had never | 
supported and sustaiied the doctrine of such 
a resolution; but I was not then prepared to | 


mecting referred to. He was suddenly called 
to Cleveland, when Governor of the State of 
Ohio, by events which at the time caused 
great excitement. Certain persons had by force 
and fraud combined enticed a resident of Ohio 
from his ordinary avocations at Oberlin into 
the country, then gagged him and bound him 
and endeavored to take him away out of the 
State. It was a gross and palpable outrage 
which wonld have created excitement in any 
community. The man was a colored man. 


The citizens arose, without much regard to 
party, and rescued him, and many of them 
were arrested and bound over by the United 
States district court. A meeting was called at 
Cleveland to denounce the act, and there was 
a large attendance, much excitement, and some 
fear of an armed resistance to the United States” 
authorities. The present Chief Justice was then 
Governor of the State of Ohio, and he was 
invited from Columbus to Cleveland to address 
this meeting. He declined to do so; but on the 
morning of the day of the meeting he received 
a telegram from Cleveland to the effect that 
trouble was feared, and he took the cars and 
arrived in the midst of the meeting. I regret 
that I cannot find a full report of what he said. 
: Yhave been trying to get the reportof his speech, 
but there being no files of Ohio papers here, 
the only report I can find isa brief one con- 
| tained in the New York Times of a day or two 
afterward, and that I will read so that the Sen- 
: ator may see how unjust he was in the statement 
he has already made: 

“A meeting of some six thousand persons was hold 
| at Cleveland on the 24th instant, to denounce the fu- 
| gitive slave law, in view of its enforcement against 

tho Oberlin prisoners. Tho published call invited all 
‘focs of slavery and despotism,’ and stigmatized the 
proceedings of the district court as a ‘despotic usur- 
pation of power.’ Joshua iR. Giddings prosided. 
Among the prominent persons present was Governor 
Chase, who, upon invitation, addressed the coneconrse, 
Ifis remarks were brief and sensible. Concurring with 
those who heard him in dislike of the fugitive slave 
law, he yet counseled no forcible resistance, On the 
contrary, his advice was to oppose it through the bal- 
lot-hox alone, by electing men to Congress and to tho 
Presidency who would repon] it. Medid not evon as- 
sail its constitutionality, but left that question to tho 
i proper tribunals, State and Pederal,” 


' That was the position taken by Governor 
i Chase at the time. I know that his remarks 
on the oeeasion were reccived with dissent by 


H the excited audience, and he was not applauded 


i during the whole of his brief remarks. He 
counseled moderation and strict obedience to 
law, and took no part in framing, advocating, 
or passing the resolutions. It 1s due to the 
Chief Justice to make this statement. And the 
i honorable Senator made anotherremark, which, 
I think, was also very unjust, if I understand 
the meaning of it. He said: 

_ “Mr. President, if the Chief Justice of the United 
States has not changed the opinion which he enter- 
tained in 1859, ho is not tho man to sit in judgment 
upon Mr. Jefferson Davis, or anybody else standin 
in the like position, Ho might pronounce him, an 
i suppose he would, to have been guilty of treason 
! according to the Ictter of the law; but, with this res- 
i olution in his hand, he would say to the department 
of the Government in which the power of morey is 
| lodged, ‘For God’s sake, as you value me and my 
| charaeter, pardon, for he did only to a greater extent 
what Lsaid I would have done orthat ny Stateshould 
have done ifthe contingeney bad arisen.””* 


This, T suppose, was based upon the allega- 
tion that the Chief Justice had approved the 
| resolution which the Senator read. Now, sir, 

you may look through all the writings and all 
the specches of that distinguished citizen, and 
you will find nothing in them that would sanc- 
tion secession or nullification or any of those 


il outrageous doctrines which emanated from 


John C. Calhoun and Jefferson Davis. While 
he has resisted, in the sense in which we use 
the word among lawyers, the execution of the 
fugitive slave law; while he has uniformly 
denounced it and held it to be unconstitutional, 
he never has advised any armed resistance to 
that law or advised any one to seek any redress 
| against its barbarous provisions except the 
redress of the courts of justice and an appeal 
to the people through the ballot-box. Cer- 
tainly he never counseled armed resistance to 
the law as announced by the courts to be made 
either under State or individual authority, and 
is as free from such a reproach as any eitizen 
of the United States. 

I do not know that it is necessary for me te 
say anything more. I make this correction in 
justice to a distinguished citizen of my State, : 
and in justice to myself as his representative. : 

Mr. JOHNSON. Itis hardly necessary for: 
me to say, Mr. President, to the Senate that it 
was very far from my purpose to deal unjustly 
| with the Chief Justice of the United States, or 
| in what I said to deal uniustly with the Senator 


| 
| 
| 
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from Ohio, [Mr. Wapz.] That Senator has 
taken away all ground upon which I could have 
relied for the purpose of showing that he did at 
all in any way assent to the doctrine contained 
in the resolution which I read yesterday. ‘The 
Chief Justice of the United States, I had a right 
to suppose, if present when the resolution was 
offered and adopted by the meeting, and hav- 
ing addressed the meeting, must have had some 
knowledge of the character of the resolutions. 
But of course I must acknowledge my error, 
on learning, as I now do, from the honorable 
Senator from Ohio, [Mr. SHERMAN, ] that his 
speech was made before the resolutions were 
offered, and as I understand him—and his in- 
formation is no doubt, I suppose, derived from 
the Chief Justite—he never afterward saw the 
resolutions until they were printed; did not see 
them at the time the meeting was being organ- 
ized or while the deliberations of the meeting 
were being carried on. I had supposed, as a 
matter of course, that a gentleman of his dis- 
tinction attending a meeting of that description, 
when resolutions of that sort were offered, could 
not have been ignorant of their character. 
What I said afterwards in which the honorable 
member thinks I did gross injustice to the Chief 
Justice, was founded entirely on the assump- 
tion that he was the friend and advocate of the 
doctrines of that resolution which I read; and 
assuming that he was the friend and advocate 
of that resolution, [said (andif the fact were so 
{would repeat) that I did not see how he could 
sit in judgment against a gentleman who had 
only carried out the same doctrine. But if in 

oint of fact he had no knowledge of the res- 
olutions and did not approve of them, or if 
when he came to the knowledge of them either 
upon the ground or afterward he denounced 
them, there would be no justice in imputing to 
him the advocacy of such a resolution, or in 
supposing that he was placed in a situation in 
which he would not be entirely free to sit in 
judgment on Mr. Jefferson Davis or any man 
situated in like position. 

It did, I confess, surprise me when I read 
the resolution, because I had always supposed 
that the doctrines of the present Chief Justice 
were Federal as far as the Constitution of the 
United States was concerned. I had always 
supposed from his antecedents that he was more 
of a disciple of the Hamilton than even of the 
Madison school, and certainly more a disciple 
of the Hamilton than of the Jefferson school. It 
‘was therefore far from my purpose in what I 
said yesterday, or in what I have said at any time 
in the past, or shall say at any time in the 
future, to assail the Chief Justice of the United 
States. There is no man who admires him 
personally more than I do, or who has a higher 
opinion of his ability. And if he will devote 
himself to the duties of his high station—the 
highest in my opinion in the gift of the Gov- 
ernment—and think of nothing else, he will be 
a worthy successor of whoever may have been 
the brightest luminary of that tribunal hereto- 
fore. l 

Mr. WADE. Mr. President, I rise merely 
to say that the reason why I did not speak of 
Chief Justice Chase yesterday is that I was not 
present while the Senator from Maryland was 
speaking, and did not know what he had said 
except so far as others reported it to me in 
regard to myself; and if I had been here and 
heard the whole ofit, I had no knowledge of 
the meeting referred to that would have enabled 
me to explain the matter as my colleague has 
now done. Otherwise when I was on the floor 
defending myself I certainly should have de- 
feaded him if [had known enough about the 
case to do so. 

Mr. FESSENDEN, 
pose to detain the Senate but a few minutes; 
and I regret very much that I feel called upon 
to do go. What I shall say will be confined to 
the resolution before the body, and to the ac- 
tion of the committee whose proceedings, after 
what has been said, may need some comment 
from me. I am very unwilling te detain the 
Senate even for a short time, because I know 
with what impatience, at such an kour as this, 


Mr. President, I pro- 
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Senators listen to remarks from anybody. They 
are very much in the condition described in a 
line of the old ballad called John Gilpin, which 
was— 
“ The dinner waits, and wo are tired.” 
And I feel like adding, as John Gilpin did— 
“And so am F.” 

Nevertheless, as the matter is before us, and 
as after I have closed the Senate cannot be 
tormented by anybody else, according to the 
understanding, until after the vote is taken, I 
may as well say what I have to say on the sub- 


ject. 


Mr. President, there was a little misunder- 
standing between the honorable Senator from 
Wisconsin [Mr. Doourrrte] and myself as to 
whatthis resolution was. I disputed point blank 
an assertion he made as to the effect of the reso- 
lution. Now, in order that there may be no 
misunderstanding aboutit, I ask, as I did in the 
beginning of my remarks the other day, that 
the resolution be read. 

The Secretary read the resolution, as follows: 


Be it resolved by the House of Representatives, (the 
Senate concurring,) That in order to close agitation 
upon a question which seems likely to disturb the 
action of the Government, as well as to quiet the un- 
certainty which is agitating the minds of the people 
of the eleven States which have been declared to bein 
insurrection, no Senator or Representative shall be 
admitted into either branch of Congress from any of 
said States until Congress shall have declared such 
States entitled to such representation. 


Mr. FESSENDEN. Now, sir, it will be ob- 
served that the resolution does not declare that 
neither body shall have the right to admit mem- 
bers until Congress has madea declaration upon 
the subject. There is nothing said about the 
right in any way or in any terms. It is precisely 
what I designated it to be the other day, a mere 
legislative declaration of our opinion and de- 
termination that, until Congress has declared 
the State (whichever one it may be that is be- 
fore us) to be in a condition to be represented 
here, neither body will act upon the credentials 
of members. 

It will be noticed, and I say this in answer to 
what has been said by the honorable Senator 
from Connecticut [Mr. Dixon] as well as the 
honorable Senator from Wisconsin, [Mr. Doo- 
LITtLE,] that in no way does the resolution 
touch the question, as commonly understood, 
of the elections, qualifications, and returns of 
members. It leaves that matter precisely where 
it found it. It does not undertake to judge on 
the subject or to investigate it; aad, in accord- 
ance with that idea, all the credentials which 
have been laid before the body, instead of being 
sent to the committee, have been simply laid 
upon the table. 

Now, Senators inquire, why will you deprive 
yourselves of the power to do certain things? 
The question of the admission of a member is 
in the hands of a majority of the body. The 
majority can control it always. It can do asit 
pleases with reference to it. If a majority of 
this body thinks that it is advisable that Con- 

ress should first settle the question of the con- 
dition of the States, whether the States have 
placed themselves in a condition to send mem~ 
bers here, they have the unquestionable power 
to lay those credentials on the table, and to 
keep them there until that question has been 
determined to their satisfaction. The Senate 
having that power to lay these credentials on the 
table and keep them there, is ita great stretch 
of power, is it going beyond their Jurisdiction, 
to saythat we will not take them from the 
table—for it is the majority that is to deter- 
minc the question of qualifications and every- 


thing else—until both branches have come to | 
the conclusion that they shall be taken from | 


the table in each branch and be acted upon? 
It is nothing but a legislative declaration of 
the course we intend to pursue with reference 
to the credentials that have been laid on our 
table, and I should like to inquire of anybody 
whether we have not the pertect right to do it? 
Even after we have done it, after we have made 
that legislative declaration—which I deem it 
important to make, because I think the power 
of Congress over the question of the condition 
of these States has been questioned—we, as a 


Senate, I concede, Can, in sp 
lative declaration, at any mon 
from the table and act upon them withou 
ing the consent `of the House’ of. Repr 
tives, and the House ~ean} on itso 
spite of this resolution, if passed; take 
dentials of those claiming to be mei 
that House from its table and act upor 
it pleases. There is no. question abou 
and therefore this resolution is precisely 
I described it to be—nothing in the world but 
a legislative declaration that we do not deem it 
advisable, and do not mean, and donot intend; 
to act upon the question of the admission ‘of 
individuals who come here claiming’ seats, 
until Congress, both branches, shall have’ in- 
vestigated and%ettled the question of the con 
dition of the States. SOE 
Now, sir, for one I am free to say if matters. 
should go so far as to show that either House 
was acting unreasonably, willfully, from tem- 
per, unjustly, so as to produce improper delay, 
I should conclude that it was time to reverse 
this action so far as this body was concerned, 
The ground on which I put this resolution 
otiginally—-and Congress can at any time pass 
a law to the same effect if it pleases—was simply 
that we owed it to ourselves that this matter 
should be properly investigated, should be in- 
vestigated by both branches, should be inves- 
tigated in such a manner as to enable usto 
come to a conclusion which should be satisfac- 
tory, and that it had better be ‘done by a. joint 
committee of both branches, because it would 
be a very serious matter if one branch was to 
come to one conclusion and admit members, 
and the other branch was to come to the op- 
posite conclusion and refuse to admit mem- 
bers. Under the circumstances by which we 
are surrounded, I have thought that Congress, 
by the concurrence of both branches, should 
first settle the question which lies at the foun- 
dation, whether the States were in a condition 
and had the right as well as the power (if you 
choose to admit that) to send members. here. 
Gentlemen have not chosen to discuss that 
question ; but how has this resolution been 
met? By the talk of my honorable friend from 
Connecticut that we refuse to act, and under- 
take to commit to another body what is pecu- 
liarly within our province. They have taken 
it for granted that we had asserted that all the 
Senate could do as a Senate acting separately 
was to examine into the mere fact of elections 


-and qualifications. That is a broad assertion. 


Sir, nobody has pretended that the Senate had 
not the perfect power and right by itself, when: 
it was looking into the question of the election 


| and qualification of members, to look and see 


what was the authority under which they came, 
what was the body which elected them, whether 
that body was legally and correctly organized 
and had a right to elect, and every question of 
that description. I have not contended for 
any such thing, nor has any Senator, to my 
knowledge, contended for any such thing. All 
we have contended for was, that inthe peculiar 
circumstances of the country, with these great 
questions pressing upon us, in view of the dan- 
ger that a different conclusion might be arrived 
at in one body from that reached in the other, 
it would be advisable and sensible and proper, 
and in fact I think it our duty, and have thought 
so from the beginning, that both branches of 
Congress should investigate the subject delib- 
erately and fairly, and candidly come to a con- 
clusion upon which both branches might agree, 
and that preliminary question being settled, 
then each branch should take up the question 
of the individuals and examine into their elec- 
tions and qualifications, and act upon that ques- 
tion as it might be presented. 

That is the simple question before the coun- 
try, and I do not wish it to be misrepresented 
or misunderstood, for I was among the first men 
that said I never would consent in any way to 
put the credentials of our members, and the 
right of individuals claiming seats in the Sen- 
ate, into the hands of any other body. But 
there is a great question which lies at the foun- 
dation of the whole which should first beinves- 
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tigated. That I say now, and I believe common. 
sense sustains me. in it, although I will not say, 
as the Senator from. Pennsylvania said several 
times, as I understood him in the course of his 
speech to-day, “I have. conclusively proved” 
it, because it is not. for me to assume that, but 
T say I have no doubt of the correctness of the 
proposition. . 

The honorable Senator from Wisconsin at- 
tacks this resolution on the ground that it is a 
violation of the Constitution. I believe the 
Senator from Maryland did not attempt to as- 
sume that ground. Now, I call the attention 
of the Senator. from Wisconsin to. something 
that has been done heretofore. I find on our 
records a bill offered to this body, and acted 
upon, which reads as follows: « 


“That when tho inhabitants of any State have been 
declared in a state of insurrection against tho United 
States by proclamation of the President, by forceand 
virtue of thenct entitled ‘An act further to provide 
for the collection of duties on imports, and for other 
purposes,’ approved July 13, 1861, they shall be, and 
aro hereby declared to be, incapable of casting any 
vote for clectors of President or Vico President of 
tho United States, or of electing Senators or Repre- 
sentatives in Congress, until said insurrection in said 
State is suppressed orabandoned and said inhabitants 
havo returned to their obedionce to the Government 
of the United States, nor until such return to obedi- 
ence shall be declared by proclamation of the Pres- 
ident, issued by virtue of an act of Congress, herc- 
atter. to bo passed, authorizing tho same.” 


Now, I should like to know if the Senator can 
draw a distinction, so faras constitutionality aud 
right are concerned, between that proposition 
and this resolution. 
them, be admitted until the President, by proe- 
lamation, issned in pursnance of an act of Con- 
gress authorizing the same, shall have settled 
that question, So says the proposition. Well, 
who voted for that? 

Mr. DOOLITTLE. 


What is the date of it? 

Mr. FESSIENDISN. The date of itis July 
2, 1864. Mind you, it was not enough that the 
insurrection should be quelled, it was notenough 
that the people should have returned to their 
allegiance, it was not enough that everything 
should be pacified; but an aetof Congress was 
to be passed to authorize their return, and the 
President himself was tọ issue his proclama- 
tion under that act. Who voted for it? 

Mr. HIGNDIERSON. That passed the Seu- 
ato, but did not pass the other House. 

Mr, BROWN. [tpassed the Senate and went 
to the House of Representatives, and a commit 
tee of conferenco reported back another bill. 

Mr. LESSEN DIAN. And who voted for this? 
Let me read the list: 

“YraseMosers, Brown, Carlite, Cowan, Davis, Doo- 
Little, Grimes, Henderson, Hendncks, Johnson, bane 


of Jndiaon, McDougall, Powell, Richardson, Riddle, 
Saulshury, Trumbull, and Van Winkle-17.” 


Mr. COWAN. Who voted against it? 

Mr. FESSISNDIEN. Iwill read the vote on 
the other sida: 

“Naya-Messre. Chandlor, Clark, Conness, Hale, 
Harian, Lane of Kansas, Morgan, Morrill, Pomeroy, 


Ramsey, Sherman, Sprague, Sumner, Wade, Wilkin- 
son, and Wilson—16,” 


My. SHERMAN. The Senator will find that 
that was not the final vole. ‘Phat was the vote 
on adopting that proposition as a substitute for 
the reconstruction bill of the House, but after- 
ward a vote was taken upon the passage of that 
bill as amended, and Messrs. Powcll, Sauls- 
bury, and Davis, voted in the negative. 

Mr. PESSHN DION. ‘That vote was upon the 
passage of the bil, which was amended so as to 
be substantially the provision F have just read. 

Mr. TRUMBULL. It was precisely the 
same. 

Mr. MecDOUGALE. I desire simply to say 
that if my name was thus entered upon the 
record, the record is somewhat untrue. 

Mr. SAULSBURY. And so may I say. 

Mr. FESSENDEN. Now, lct me come to 


the vote on the passage of that bill after it was | 


amended to read oxactly in these words. ‘I'he 


vote T before read was on the amendment. | 


Now, I will read the vote on the passage of the 
bill as thus amended: 


< Y BAS — Messrs. Brown, Chandler, Conness, Doo- 
litle, Grimes, Hale, Harlan, Harris, Henderson. 
Johnson, Lans of Indiana, Lane of Kansas. McDou- 
gall, Morgan, Pomeroy, Ramsey; Riddle, Sherman, 


They shall not, any of 
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Sprague, Sumner, Ton Eyck, Trumbull, Van Winkle, 
Wade, Wilkinson, and Wilson. 
“Nays— Messrs. Powell, Davis, and Saulsbury.” 


Mr. SAULSBURY. There ‘‘Saulsbury’’ is 
right. 

Mr. FESSENDEN. Now, can mortal man 
tell me the difference between that action of 
the Senate, which is not stronger so far as the 

uestion of constitutionality is concerned, and 
this resolution, which is a mere legislative dec- 
laration? That was a proposed law. 

Mr. DIXON. Will the Senator allow me to 
ask him a question for information merely? 

Mr. FIESSENDEN. Certainly. 

Mr. DIXON. I wish to know whether if 
that proposition had become the law of the land 
and was now on the statute-book it would have 
any binding force or effect to prevent the Sen- 
ate from admitting a member from any State? 

Mr. FESSENDEN. Twill let the Senator 
decide that for himself. I am speaking now 
about who voted and how they voted. That is 
another thing entirely. 

Mr. DIXON. That is as to the question of 
constitutionality. 

Mr. FESSENDEN. No, Lam not troubled 
with the question of constitutionality. I am 
trying to remove the doubts of the Senator's 
friend, and his trouble about constituuionality. 
I believe that my honorable friend from Mary- 
land said that when this action was had by the 
Senate, the insurrection had not been quelled. 
He voted for this proposition; but if he will 
examine it he will find that not only was the 
insurreelion to be quelled and the people to be 
ina state of peace and quictness, but there was 
to be a law passed by Congress, and the Pres- 
ident. was to issue his proclamation based upon 
that future law, before Representativesand Sen- 
ators could be admitted from these States. 

Mr. DIXON. 1 understand the Senator to 
decline to auswer my question, 

Mr. FESSENDEN. I dodecline to answer 
it, and you have no right to ask me to answer 
it unless F choose to do so. Tt has nothing to 
do with what [am talking about. A gentleman 
may ask an impertinent question if he chooses, 
but Lam not obliged to answer it. 

Mr VAN WINKLE. I should like to ex- 
plain, so far as I am concerned, why 1 think I 
might with great propriety have voted for that 
proposition at that time and vote in an entirely 
different way now. [believed that measure was 
offered in good faith and was so intended. It 
is since that gime that E have learned that negro 
suffrage is to be made the condition of the 
admission of these States. 

Mr. PESSENDEN. ‘Phe Senator, then, has 
learned something that L have not learned. 

Mr. VAN WINKLE. Ihave learned it from 
the pending resolution in this body proposing 
to amend the Constitution. T have ] 
from another resolution proposing an amend- 
ment to the Constitution which has been under 
consideration in the other House, and has there 
becu laid over until April. L have learned it 
also, E think, from declarations made on this 
floor that these States ought not to be admit- 
ted for five years, or fora generation, until the 
matter of suffrage was settled lo suit them. 
That declaration has come from gentlemen of 
the majority here, gentlemen of the radical 
branch. And as Lam unalterably opposed to 
forcing suffrage of that kind on the States I 
vote against this resolution. 

Mr. FESSIENDIEN, One would think that my 
honorable friend from West. Virginia was elear- 
headed enough to distinguish one thing from 


another, one bill from another, and that he had | 


plack cnough to vote against what he did not 
like, and was not compelled to vote against 
what might be a good thing because he may be 
afraid that somebody else is going to vote for 


something he did not like. A Senator, I think, | 


might arrive at that high eminence. 

Mr. VAN WINKLE. 
permit me to say a word. We have been wait- 
mg here for some time to hear a report from the 
committee over which he presides. That report 
is delayed, and instead of our being informed 
of what is the condition of these States, we have 


earned it | 


i art 
The gentleman will 


putupon us amendment to the Constitution after 
amendment, and these to me are all objection- 
able. I think that this is just part and parcel 
of the other movements of this committee; and, 
although I have clearness of head enough to 
know that it is not precisely the same aya con- 
stitutional amendment, yet I think I know that 
it proceeds from the same source and is likely 
to be enforced in the same manner, and I have 
no confidence, especially after the votes we have 
had in the other end of the Capitol, that there 
is any disposition to take up even for consider- 
ation the cases of those States for an unlimited 
time to come. 

Mr. FESSENDEN. Iwill show you about 
that in a very few minutes; I am prepared on 
that subject. The Senator from West Virginia 
must satisfy himself. If he is afraid that his 
innocence will be entrapped into doing some- 
thing that he does not want to do, and therefore 
he must be careful on all occasions for fear he 
will find himself where he does not want to find 
himself, it is his business, not mine. I can take ` 
care of all my votes at any rate. All these 
statements with regard to tying the hands of 
the Senate are merely volunteer; they have 
no foundation. It isa mere, I was about te 
say, excuse for gentlemen which they never 
dreamed of when they voted for the propo- 
sition which I have just read, which they never 
dreamed when others similar to it were voted 
for; but just now it is convenient to set up that 
what they were willing to agree to as a law of 
the land they cannot put in the shape of a con- 
current resolution, for fear they may be over- 
stepping the proper bounds of the Constitution ! 

Now, let us go a little further. The Senator 
from West Virginia has said something that I 
wanted somebody to say here in direct terms; 
he has imputed to the committee of fifleen a 
disposition to delay action upon this matter. 
But before T come to that Jet me say that when 
gentlemen talk about the committee assuming 
jurisdiction that did not belong to it in report- 
ing a resolution for the amendment of the 
Constitution they are talking without the book, 
That resolution substantially was specifically 
referred to that committee by the House of 
Representatives, Do not Senators know, is 
there any man here who will dispute, that when 
there ig a joint committee, and either House 
refers.a subject to it, as either House may do, 
it becomes its duty, certainly its right and 
privilege, toreportupon it? That has been the 
acknowledged law of proceeding of the Senate 
ever since 1 have been a member of the body 
always. | know it for l have been a member 
of two joint committees: one the Joint Com- 
mittee on Printing, and the other the Joint 
Committee on the Library. These committees 
exist, and when cither House refers a subject 
to a joint committee, no matter what, if it 
takes jurisdiction, (and it has a right to take 
jurisdiction by the reference,) it becomes its 
duty to report in some way or other. Now, in 
regard to the resolution proposing to amend 
the representation clause of the Constitution, 
my colleague in the other House, Mr. BLAINE, 
sent it directly to the committee on recon- 
struction ; and another gentleman of the House, 
Mr. Coxkuina, of New York, sent the same 
measure, in other terms, varied a little, to the 
committee on reconstruction. Had or had we 
nota right to report npon it? Were we trav- 
eling out of our jurisdiction? Were we doing 
what gentlemen have undertaken to say here 
several times we had no right to do, taking up 
something not referred to us? They should 
understand the facts before they make these 
assertions, and know something of what has 
been done in both branches of Congress. 

Now, sir, a few words as to the question 
whether we have purposely delayed, whether 
there has been a disposition to delay in this 
matter. I have spoken of what the committee 
has done. Now let us inquire about how action 
has been delayed. J would like to give you a 
little history. This subject was introduced into 
Congress carly, and the resolution authorizing 
the appointment of the joint committee came to 
the Senate at the beginning of the session. The 


THE CONGRESSIONAL GLOBE. H 


Senate deliberated upon it. It did not like the 
last clause, or thought it expedient to leave it 
off. Lt was taken up—I do not know whether 
it went to a committee or not—and the last 
clause struck off; it was passed as amended, 
and the House agreed to the amendment. 

When was that done? When was the com- 
mittee appointed? J have taken the pains to 
look at this matter a little and sce how the fact 
stands. That resolution was finally adopted 
by the concurrence of both Houses on the 18th 
of December, 1865. The committee was ap- 
pointed in the Senate on the 21st of December, 
and on the same day, the 2ist of December, 
Congress by a joint vote adjourned to meet on 
the Sth of January, 1866. Of course the com- 
mittee could not meet during the recess. I sup- 
pose the Senator will admit that. 

Mr. VAN WINKLE. If the Senator from 
Maine is addressing me particularly, i will say 
that [ have never questioned the right of the 
committee to report the resolutions referred to. 

Mr. FESSENDEN. I thought the Senator 
in the remarks he made a few moments ago 
spoke of the fact that the committee had re- 
ported an amendment to the Constitution of 
the United States, as proving that they meant 
to keep these States out. 

Mr. VAN WINKLE. I spoke of that as the 
purpose of the amendments. 

Mr. FESSENDEN. We reported just what 
was sent to us to be considered. 

Mr. VAN WINKLE. Exactly. 

Mr. FESSENDEN. Very well. 

Mr. VAN WINKLE. In other words, we 
have the action before we have the report. I 
should like to see the report, so as to know 
whether it sustains the action. 

Mr. FESSENDEN. We cannot act on every- 
thing at once. We have come now to the 5th of 
January, because Congress adjourned to meet 
onthe 5th day of January, 1866. On the 5th 
day of January, 1866, when we met together the 
honorable Senator from Massachusetts [Mr. 
Sumyer] submitted the following resolution, 
which was considered by unanimous consent, 
and agreed to: ; 

“ Resolved, That the President of the United States 
be requested, if in his opinion not incompatible with 
the public interest, to furnish to the Senate copies of 
all papers or proclamations designating certain per- 
sons as provisional governors of States, md an ac- 
count ofthesalary, ifany, they may have been allowed; 
the oaths, if any, they may have taken before enter- 
ing upon their dutics, and if they did not take the 
oath of office prescribed by Congress for officers of the 
United States, then why ther did not take the same; 
also all instructions with regard to their duties, and 
communications between them and the President, 
telegraphic or otherwise; also copies of any commu- 
nications in his possession from such persons to any 
convention or Leg tive Assembly in their respect- 
ive States; also copies of any constitution, articles, or 
laws, purporting to have been adopted in such States, 
so far as the saine affect the present condition of such 
States and tho rights of persons therein.” 

On the 12th day of January a similar resolu- 
tion in effect—I do not know whether it was in 
the same exact terms—was offered in the House 
of Representatives by Mr. Rayaonp, of New 
York, and passed. 

When that committee came together, what 
was the first thing they were to consider? They 
were to consider what these States had done, 
what was their present condition, what were 


their Legislatures, what were their constitu- j 


tions, and everything about them, as showing 
whether they were or were not in a condition 
to return. Where were all these papers? In 
the hands of the President and nowhere else. 
He had them and nobody else had them. On 
the 27th of February, only a few days ago, the 
information not having been furnished, the 


same resolution was renewed on the motion | 


of the Senator from Massachusetts, and again 
adopted by the Senate. 

I may as well betray the secrets of the com- 
mittee to a certain extent, so far as to say that 
the first thing the committee thought or said 
was, before proceeding to ascertain and come 
to a conclusion as to the condition of the States 
which lately composed the so-called confed- 
erate States, we must have a knowledge of 
these facts; we must have the constitutions; 
we.must have a statement of what the Legisla- 


! know it? Have we any proof of it? 
| know anything about it? I | 
| furnished us any information with regard to 


| fault with anybody. 7 ha 
| perfectly good reasons for withholding this in- 


tures were, how they were composed, whether 
the members had taken the requisite oaths, and 
generally all tbe facts in relation to what had 
been done in organizing the State governments. 
Let nobody undertake to tell me that wé could 
go on discharging our duty as members of 
that committee, to decide on the condition. of 
these States, without knowing anything of what 
the States had done in the way of organization. 
Was not that the very first question that we 
were to ascertain? Must we not see what their 
constitutions were? To ascertain these facts 
we must do one of two things: we must either 
send to Florida and Texas and all the other 
States and hunt up these papers, and then we 
could not get near the whole of them because 
they are in the hands of the President and only 
in his hands; or we should call on the Presi- 
dent to give them to us. 

The President sent us an annual message in 
December, in which he said that he had ap- 
pointed provisional governors and proceeded 
a certain distance in the way of reconstruction, 
and that he left the question of the admission 
of Senators and Representatives to us. Did 
he send us any papers, any documents? Did 
he send us any information in relation to these 
States? He had it all. All the correspond- 
ence was with him. He had all the papers in 
his hands; he had all the telegraphic dis- 
patches; he knew what these governors had 
done; he knew whether they had taken the 
oath; he knew everything connected with the 
subject, for he had all the papers. What did 
he do in answer to this call of the Senate? 
Did he tell us that it was not consistent with 
the public interest that we should have these 
papers or have this information? No, sir; he 
said no such thing, but he simply kept quiet. 

From that day to this we have been waiting 
patiently, hoping that the President, who was 
so anxious to have us act on the subject, would 
furnish us the information that he had and that 
nobody else had in order to enable us to do 
so; but although three calls have been made 
upon him, one on the Sth of January by the 
Senate, one on the 12th of January by the 
House of Representatives, and again on the 
27th of February by the Senate, we have not 
yet reccived this information. 

Was there no reason for desiring these doc- 
uments? Letuslookata fact ortwo. Whom 
did the President appoint as provisional gov- 
ernor of South Carolina? Jam not complain- 
ing of his appointment; I am speaking of 
facts; he appointed Mr. Perry, who, as we all 
understand was a judge under the confederate 
government—I think that was the office he 
held. How do we know that he has been par- 
doned even? We have no proof of it. Look 
at Mississippi. Whattook place there? There 
were two candidates for Governor, one a Union 
man and the othera General Humphreys, cov- 


ered all over with treason, who had been fight- 


ing through the whole war in the confederate 
army, and had risen to the rank of a brigadier 
general. He was nominated on the other side, 
and the newspapers of the day stated (Mr. 
Sharkey can tell whether it is true or not) that 
Mr. Sharkey, the provisional governor there, 


| gave notice in Mississippi that General Hum- 


phreys was not an eligible candidate, and votes 


| would be thrown away upon him, because 
i he was not even pardoned. 
| who had received no pardon, and yet we are 


He was a traitor 


Do we 
Do we 
Has the President 


told that he has since been pardoned. 


it? For aught we know to-day the man who 
signed the credentials of the Senators from 
Mississippi, if they are here, is an unpardoned 
rebel, a man who served during the whole war 
against us. 

I speak of these instances, not that I find 
The President may have 


formation. He has not chosen to tell us that 
he had any reason or that he wished to with- 
hold ib; but although we called for it on the 


| first day: that the Sonate met after the. recess, 


the. very day. that. we: could. begin our-ope 
tions, from: that day. to.this:we.-have not: b: 
able to obtain the information that lay- at. 
foundation of our whole proceeding, that would: 
enable us to ascertain the fact whether:there: 
was a constitution in any of these. States, ; 
it was, whether there was a Governor, whether 
he had been pardoned or not, and-any facts in’ 
relation. to its condition, all of. which we ought 
to know, and all of which we must know-before 
we: can proceed a day-or an hour: And yet 
gentlemen talk about delay, and. say the, coma 
mittee have been delaying and: not reporting; 
when the fact is that all the information is in 
the hands of the. President, All these papera: 
are with him, and he, urging us, as Lunderstand 
he does urge us, to act upon these credentials,. 
will not send a single one of these papers, and: 
we can get them nowhere else without taking 
double the time that has already elapsed, and. 
then we could not get more than half of them, ' 
because of course we cannot. get all. the: teles 
graphic dispatches and other things... 5 < 
Now, with what face can any gentleman get 
up here and talk about the disposition. of this 
committee to delay? With what face can ány- 
body anywhere in this whole country charge us 
with a disposition to delay? We have been. 
employing all the time we could getto act upon 
this question. Whatdidwe haveto do? While 
we were waiting for these documents, waiting 
for these constitutions, waiting for evidence:of 
the organization of these Legislatures, waiting 
for the facts which lay at the very foundation 
of the admission of Senators and Representa- 
tives, what have we been doing? We have 
eleven States to look over. The Senate and 
House of Representatives have ordered us to 
do it. We must examine into the condition of 
them. There was but one other way in which 
to do it. What was that? To take testimony ; 
and we have been constantly engaged in tak- 
ing testimony. When the Senate has adjourned 
over Saturdays and Senators have gone totheir . 
own particular occupations or avocations, what- 
ever they might be, that committee has been 
in session considering these questions, waiting 
for these documents, and in the mean time 
taking testimony, and it is divided into four sub- 
committees, who are taking testimony, every. 
day in the week and trying to come toa conclu- 
sion; and the reason why we have not come to 
a conclusion is because we can only meet occa- 
sionally. All of us are busy about-other things ; 
we can meet but two hours in the morning, and 
on Saturdays we meet as we have met almost- 
every Saturday for hours, anxiously studying 
over this matter and trying to arrive. at the 


-facts, and in the mean time here is all this infor- 


mation which we called for two months ago, ly- 
ing where we cannot get at it, although we had 
called for it; and yet we are accused of delay. 
Whore has'been the delay? Who has prevented 
our coming to a conclusion and proposing ac- 
tion? 

Sir, T say this with no. disposition to throw 


| blame upon anybody, because there may be 


very good reasons why these documents have 
not been furnished; but it does not lie in the 
mouth of any man to say to us that we have 
been delaying when we have been at work week 
after week and day after day, parts of the com- 
mittee all the time we could get, and begging 
for information upon which we could founda 
report and aconclusion to be given to the Senate 
aud the House of Representatives; and I want 
the country to understand that it is not the 
committee who have kept things back. 

Sir, I should not have alluded to. the fact of 
this call having been made here had it not been 
that it became my solemn duty to defond my- 
self, my own reputation as a man to whom the 
Senate has committed # trast, and the reputa- 
tion of the gentlemen. connected with me to 
whom a trust has: been. committed, and who 
have been called upon to ascertain what to 
them was a most unwelcome matter, and. to 
assume a labor that added very much to the 
severe labors that were pressing. upon them 
from other directions. While we are doing this 
and laboring all we can, and reporting upon 
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the subjects that we can report upon as fast. as 
we can; and calling for information, begging 
for it; not only once, but twice and thrice, and 
not: getting it, I cannot stand here quietly and 


take all the imputations that may come from | 


any quarter as to a disposition to delay, and 
not show what the reason is why time has gone 
on and no action has been had upon this matter. 
Sir, I rose simply to these two points: to ex- 
plain in the first: place what I understand by 
this resolution, to answer the question which 
has been raised so far as I could answer it in 
regard to the constitutionality of our action, 
show what I thought it necessary and advisable 
for the Senate and House of Representatives to 
do under the circumstances ; and secondly, and 
more than all, to rid myself once and forever, 
as I hope, and the committee which I have the 
honor to represent, from these imputations that 
are cast upon them from one quarter and an- 
other, by newspapers and others, of not doing 
their duty and of delaying action upon asubject 
upon which they could not act sooner, and to 
show the reason why they could not act sooner 
than they have done. 

Sir, it would gratify me if I had time and the 
hour was not so late to allude to some few ar- 
guments that have been adduced against the 
resolution, but I shall not open that matter 
again. Inevermake promises to make aspecch 
in the future, but perhaps the time may come 
when I may deem it proper to say something 
further upon the resolution pending in the Sev- 
ate for the amendment of the Constitution and 
other kindred topics. Having done on the pres- 
ent occasion all that I deemed it advisable to 
do with reference to the particular question now 
before us, and I hope set the committee right 
before the country with reference to its action, 
and shown how the delay has been brought 
about, I leave the question here. 

Mr. JOHNSON. [rise merely for the pur- 
pose of aski the Senator from Maine if be 
supposes that I imputed any delay to the com- 
mittee. I did not. 

Mr. FESSENDION. T have not heard any- 
thing of that kind from the Senator from Mary- 
land. 

Mr. JOUINSON. Lama member of the com- 
mittee, and so far as E have been before the 
committee Ihave seen no such disposition. 

Mr. FESSENDEN. T heard it from differ- 
ent quarters. I heard it most distinctly from 
the honorable Senator from West Virginia this 
afternoon, and I have heard it from other gen- 
tlemen that we were not acting in good faith. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Indiana [Mr tbexprrecs] to insert 
the words ‘the inhabitants of? after the word 
States,” in the fourth line of the resolution, 

Mr. SAULSBURY. I move to amend that 
amendment by inserting the words ‘a portion 
of whose” before the word “inhabitants,” so 
as to read, ‘a portion of whose inhabitants 
have been declared to be in insurrection.” 

a amendment to the amendment was re- 
jected. - 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Indiana. 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON, (when his name was called.) 
I vote “yea,” because the proclamations all 
state that the inhabitants and not the States 
were in insurrection. 

Mr. COWAN, (who had at first voted in the 
negative.) I change my vote to “yea.” At 


the time I voted before, I was not aware of | 


what the language of the old act was, whether 
it was “the States which have been declared to 
be in insurrection,” or the inhabitants of the 
States. I understand now that the language is 
“the inhabitants who have been in insurrec- 
tion.’’ I therefore vote “yea.” 

The result of the vote was announced—yeas 
17, nays 29; as follows: 


YEAS — Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Guthrie, Hendricks, Johnson, Lane of Kansas, 


| still continue. 
| they were wise men. 


“McDougall, Nesmith, Norton, Riddle, Saulsbury, 


Stewart, Stockton, Van Winkle, and Willey—17. 

NAYS— Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howe, Kirkwood, Lanc of Indi- 
ana, Morgan, Morrill, Nye, Poland, Pomeroy, Ram- 
sey, Sherman, Sprague, Sumner, Trumbull, Wade, 
Williams, Wilson, and Yates—29. 

ABSENT — Messrs. Dixon, Foot, Howard, and 
Wright—4. 

So the amendment was rejected. 

Mr. SAULSBURY. I move to amend the 
resolution by striking out in the first line the 
words ‘‘by the House of Representatives, the 
Senate concurring, and inserting in lieu of 
these words ‘‘ the Senate and House of Repre- 
sentatives in Congress assembled ;’’ so as to 
make itread, ‘ Resolved by the Senate and 
House of Representatives in Congress assem- 
bled.” On this amendment I have only one 
remark to submit. In section seven of the first 
article of the Constitution, there is this clause: 

"Every order, resolution, or vote to which the con- 
currence of tac Senate and House of Represenatives 
may be necessary, (except on a question of adjourn- 
moent,) shall be presented to the President of the 
United States; and before the same shall tako effect, 
shall be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the Senate 
and House of Representatives, according to the rules 
and limitations preseribed in the case of a bill.” 

This is not a question relating to an adjourn- 
ment. J hold that the subject-matter of the 
resolution is the subject-matter of a bill by 
Congress, or of a joint resolution by Congress, 
which, according to this provision of the Con- 
stitution, it is absolutely necessary shall be 
presented to the President of the United States 
for his signature. If there be any conflict 
between the Congress of the United States and 
the President of the United States in reference 
to any proper subject-matter of either a bill or 
a joint resolution then that subject-matter ought 
to be presented to the President of the United 
States for his approval. Holding the matter 


current resolution, but which, despite ofits name, 
isin thet and in substance a joint resolution, F 
propose this amendment, and with the distinet 
understanding that it should go to the President 
ofthe United States for his approval or disap- 
proval, L ask for the yeas and nays on the 
mnendment. 

‘The yeas and nays were ordered. 

Mr. MeDOUGALL. Mr. President, as a 
favor from the Senator from Massachusetts, L 
occupied the floor about one minute a short 
time since. I did not then say all I would de- 
sire to say upon the pending question. If it be 
possible for an aseendent majority to carry 
through such a propositien it is revolutionary 
and strikes at the foundation of this Republie 
as established by its framers. I would not make 
this remark but that [find the Senator from 
Maine has gone beyond the six o'clock of the 
evening which was fixed for the vote, and there- 
fore we are not absolutely limited as to time. 

Mr. SUBRMAN. Itwas part of the agree- 
meut that hea should have the privilege of 
doing so. 

Mr. MecDOUGALL. I did not know that. 
If it be so, itis all right and I find no fault. 
L understand that this Government was or- 
ganized with great care by men who were part 
of and who succeeded the Revolution of 1776, 
and the men who organized the Constitution of 
1787 were of the largest minds who have pro- 
duced thought in this Republic. I learned 
some of my lessons from them, and from my 


early boyhood L have kept the Federalist at | 


my side that [ might learn what was said by 
Madison and Jay and others who were the 
wise men of a wiser period than this period 
when we are now extant. 
organizations of all the old Governments from 
long antiquity; they were familiar with the 
Aeropagites; they were familiar with the prin- 
ciples of the Achwan League; they were fa- 
miliar with the founders of republican Rome; 


| they were familiar with the men who built the 
| republics of Italy, some of which republics 
‘They were great and f think | 
They possessed the idea | 


that to establish a republic there must be a 
distribution of power, and that in the distri- 


| embodiedinthis resolution, whichis calledacon- | 


They studied the j 


l the Government in office. 


bution they must make equivalents. There- 
fore the idea which has been expressed and 
expounded by every man who has studied the . 
science and art of this nation is this: the 
executive, the judicial, and the legislative 
branches shall be all equally conducted; the 
President himself coming from the people as 
a tribune with his greatest power to say “I 
forbid;’’ the Senate coming from the organized 
States representing concentrated communities; 
the House of Representatives coming directly 
from the people, representing them immedi- 
ately. 

In order to give sufficient independence to 
the legislative department of the Government, 
it is laid down in the Constitution that each 
House is to judge of the qualifications of its 
own members. The Senate, designed to have 
been the most dignified body in this Republic, 
was authorized by the terms of the Constitution 
to say who might enter the Senate Hall as the 
representative of any State in the Union. That 
power was conferred upon the Senate by the 
people of the United States because it was the 
people of the United States who made the Con- 
stitution of the United States and established 
it, as they hoped, forever. They authorized 
each one who had the right to claim his place 
here to he a judge to determine the qualifica- 
tions of any person who presented himself here 
to claim the right of a Senator, and iu that 
respect the Senate is sovereign. So the House 
of Representatives, the body that represents the 
people directly, is authorized to say who has 
a right to take his seat from any organized 
State or any organized ‘Territory, and its judg- 
ment in that respect is sovereign. We are, if 
| you please, a trinity in unity. These three 
| great departments of the Government realize 
i that ancient idea which is illustrated by all 
nature. ‘ 

lt would be one of the greatest wrongs that 
| could be perpetrated by the great body repre- 
sentative of the States of the American Union, 
if they should by a resolution like this ignore 
their own right of judgment. It is that and 
nothing less than that. It may be disguised. It 
makes me sad of heart that Senators who have 
risen high enough in the estimation of their re- 
spective communities to be sent to this forum 
| should come forward and present such a propo- 
sition, tosay nothing of itscoming from the com- 
mittee of fifteen. Why should the Senate of the 
United States in its judgmenton such a question 
take counsel outside of its own body? We have 
been commissioned to judge; we are bound to 
judge; we cannot part with the office ; it is ours 
unless we are too cowardly to assert our right 
i of ofice. Lam, I believe, too great a coward 
to do a conscious wrong; and with what little 
courage I may possess, I would not dare to 
vote for this proposition because I bave some 
regard for the great Judge who lives above. 

Ihave heard it said, or at least suggested, 
“ Well, no matter what the Constitution says, 
this is right;’’ and I have heard on this floor a 
Senator appealing from the Constitution to the 
Almighty, who he says infuses him with the 
fifth clement. It may be so with him; but 
then he ought to go and put himself with the 
gods and not sit in the Senate Hall among men 
who live in a concrete world where we do not 
understand always exactly what is right. 

Mr. President, the question pending now, ag 
simple as it appears, as practically useless as it 
will be as a rule if passed, is yet mischievous. 
It will have no validity, because itis not within 
the power of the Senate to pass it. It will be 
my right to ignore it, the right of every Sena- 
tor, and the right of every man who represents 
It is, however, in 
the way of teaching bad precedents, false law, 
unsound loyalty. These things are like the 
i worms that eat into the majestic oaks, which 
are used to build vessels to ride the sea, and 
decay their strength so that they fall down and 
make wrecks of navies. 

These things ought not to be done by men 
who earnestly and truthfully mean to maintain 
republican institutions in America. These 
| things should not be done, because it is only by 
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_ our adherence to great principles and great | 

truths that we can maintain ourselves as our 
fathers maintained themselves, and as I trust 
we may maintain ourselves yet through all this 
tribulation. 

Mr. President, I have said this much to have 
it understood distinctly how I comprehend this 
proposition. I hold it to be one full of infinite 
mischief. 

Mr. SAULSBUBY. I ask leave to with- 
draw the call for the yeas and nays on the 
amendment which I have submitted, because I 
know of course that it will be voted down, and 
I have got my opinion in regard to it on record. | 
I do not propose, therefore, to take up the 
time of the Senate. I ask permission to with- 
draw the call for the yeas and nays, and I am 
even willing to withdraw the amendment. 

The PRESIDENT pro tempore. The Sen- 
ator from Delaware asks common consent of 
the Senate to withdraw his amendment. It 
can only be done by general consent, the yeas 
and nays having been ordered. No objection 
being made, the proposed amendment is with- 
drawn. The question is on the resolution. 

Mr. TRUMBULL. I desire before the vote 
is taken to interpose a motion that when the 
Senate adjourns to-day it be to meet on Monday 
next. . 

The PRESIDENT pro tempore. The mo- 
tion can be entertained only by unanimous con- 
sent, another question being before the body. 

Mr. FESSENDEN. I object to it until a 
vote has been taken on the resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the resolution. 

Mr. BROWN called for the yeas and nays, 
and they were ordered. 

The Secretary proceeded to call the roll, 

Mr. POLAND, (when Mr. Foows name 
was called.) I suppose it is well known here 
in the Senate that my colleague is prevented 
by sickness from being present to vote; but it 
may not be known to his constituents and the 
country, as he desires it to be, that if present 
he would vote for the resolution. 

Mr. CHANDLER, (when Mr. Howarn’s 
namewas called.) My colleague who obtained 
leave of absence this morning, desired me to 
gay that if present he would vote for this reso- | 
lution. 

The result of the vote was announced—yeas 
29, nays 18; as follows: 


YEAS—Mesers, Anthony, Brown, Chandler, Clark, | 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howe, Kirkwood, Lane of Indi- 
ana. Morrill, Nye, Poland, Pomeroy, Ramsey, Sher- 
man, Sprague, Sumner, Trumbull, Wade, Willey, 
Williams, Wilson, and Yates—2), 

NAYS—Messrs. Buckalow, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, Johnson, Lane of 
Kansas, McDougall, Morgan, Nesmith, Norton, 
Riddle, Saulsbury, Stewart, Stockton, and Van 
Winkle—18. ‘ 

ABSENT—Messrs. Foot, Howard, and Wright—3. 

So the resolution was concurred in. 

MESSAGE FROM THE NOUSE. 

A message from the House of Representa- 
tives, by Mr. Lioyn, the Chief Clerk, announced 
that the House had passed the bill (S. No. 93) 
to quiet the title to certain lands within the 
corporate limits of the city of San Francisco ; 
and the bill (S. No. 142) for the relief of the 
heirs of James Bawdin. l; 

The message also announced that the House | 
had passed a bill (H. R. No. 346) for the relief 
of Hugh Leddy; in which it requested the con- 
currence of the Senate. 

ADJOURNMENT TO MONDAY. 

Mr. GRIMES. 
adjourns to-day it be to mect on Monday next. 

The motion was agreed to. 

HOUSE BILLS REFERRED. | 

The following bills from the House of Rep- | 
resentatives were severally'read twice by their | 
titles, and referred as indicated below : | 

A bill (H. R. No. 86) making additional | 
appropriations, and to supply deficiencies in | 
the appropriations for sundry civil expenses of | 
the Government for the fiscal year ending the 
30th of June, 1866, and for other purposes 


I move that when the Senate 


to the Committee on Finance. 


A bill (H. R. No. 845) for the relief of Chris- 
tina Elder—to the Committee on Claims.: > 

A bill (H. R. No. 347) for the relief of R. 
L. B. Clarke—to the Committee on Claims. 

A bill (H. R. No. 346) forthe relief of Hugh 
Leddy—to the Committee on Claims. 

Mr. BROWN. I move thatthe Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, March 2, 1866. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boxnron. 
The Journal of yesterday was read and 


i! approved, 


The SPEAKER. The first business in or- 
der is the call of committees for reports of a 
private nature, commencing with the Commit- 
tee on Roads and Canals. 


CHAPLAINS IN THE NAVY. 


The SPEAKER laid before the House a 
communication from the Sceretary of the Navy 
in response to a resolution of February 27, 1866, 
transmitting the names of the present chaplains 
of the Navy, with the date of their appoint- 
ment and the State from which they were 
appointed; which was laid on the table, and 
ordered to be printed. 


PRINTING AND PAPER FOR TREASURY. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury relative to the cost of paper, printing, 
and advertising of that Department for the year 
1865; which was referred to the Committee on 
Printing, and ordered to be printed. 
CONTESTED ELECTION, MISSOURI. 


The SPEAKER also laid before the House 
evidence in the contested-election case of Boyd 
vs. Kelso, fourth congressional district of the 
State of Missouri; which was referred to the 
Committee of Elections, and ordered to be 
printed. 

PACIVIC RAILROAD AND TELEGRAPH., 

Mr. HIGBY, by unanimous consent, pre- 
seated the joint resolution of the Legisla- 
ture of the State of California concerning an 
act to aid in the construction of an overland 
railroad and telegraph; which was laid upon 
the table, and ordered to be printed. 


INCREASE OF THE REGULAR ARMY. 
Mr. SCHENCK, by unanimous consent, pre- 


sented the joint resolution of the General As- 
sembly of the State of Ohio relative to an in- 


| crease of the regular Army, and recommending 


the appointment of competent volunteer officers 


| to fill positions therein; which was referred to 


the Committee on Military Affairs, and ordered 
to be printed. 
SAFETY OF STEAMBOAT TRAVEL. 

Mr. EGGLESTON, by unanimous consent, 
introduced a bill further to provide for the 
safety of the lives of passengers on board of 
vessels propelled in whole or in part by steam, 
to regulate the salary of steamboat inspectors, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

WILLIAM A. WEST. 


Mr. COFFROTH, by unanimous consent, 
introduced a bill for the relief of William A. 


i West, late marshal of the Territory of Ne- 


braska: which was read a first and second time, 
and referred to the Committee on Territories. 
BOUNTIES TO SOLDIERS. 

Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed to ingnire into the propricty of provid- 
ing by law that soldiers who enlisted in 1861 and 1862, 
and served more than one year, and were discharged 
in consequence of disease contracted in the service, 


shall receive the Government bounty to which they 
would have been entitled had they served two years. 


|i Alabama cavalry, who were among 


EXPENDITURES OF AGRICUL RAD BURTA 
Mr. MOULTON. ` Task anauii 
to submit the following resolutior 
diate action: PS os pone” Sis 
Resolved, Thatthereport of the Commission 
Agricultural Bureau, made to. tiiis. House in: 
to a resolution of inquiry, be referred.-to the 
tee on Agriculture, with 


papers in relation to sai 
tee deem it necessary. 


Mr. SPALDING. I object = 
NIAGARA SHIP-CANAL. 65 6 pS 6 

Mr. VAN HORN, of New York, from the 
Committee on Roads and Canals, reported: a 
bill to construct a ship-canal around the falls 
of Niagara; which was read a first and second. 
time, ordered to be printed, and recommitted 
to that committee. i ee 

MEMORIALS FROM ALABAMA AND GEORGIA.: 

Mr. BOUTWELL.. I have two petitions 
here: one from-loyal white citizens of Ala- 
bama, the other from loyal black citizens, of 
Georgia, five hundred and fifty-eight’ in num- 
ber. The petitions are quite brief, and Task 
consent of the House to have them read, 

No objection was made. a f 

The Clerk read the following petition : 

Wo, the undorsigned, colored citizens of the State 
of Georgia, respectfully represent that we are loyal, 
always have been loyal, and will remain loyal; and 
in order to make our loyalty most effectivo in the 
service of the Government, we humbly petition to be 
allowed to exercise the right of suffrage, 

The memorial was referred; under the rule, 
to the joint committee on reconstruction. i 

Mr. BOUTWELL. The other memorial is 
one from the citizens of Alabama, ‘‘ setting 
forth their grievances. ”? NEO AE 

The Clerk commenced the reading of, the 
petition, as follows: 

To his Excellency Andrew Johnson, President of the 
United States, aad Senators and Representatives in 
Congress: 

The subscribers, who have always beon uncompro- 

mising Union citizens of northern Alabama--—; 

Mr. NIBLACK. Mr. Speaker, how does that 
paper come before the House? er. 

The SPEAKER. The gentleman from Mas: 
gachusetts [Mr. BourwELL] asked consent of 
the House to have the petition read. The: 
Chair stated audibly to the House the request 
of the gentleman, and there was no objection 


made. 

Mr. NIBLACK. If that is a memorial of 
white men I do not object to its reading. Ifit 
is from colored men I do object. 

The SPEAKER. The Chair is of opinion 
that the objection of the gentleman is made too 
late, the reading of the memorial having been 
commenced. But for the information of the 
gentleman the Chair will state that the me- 
morial now being read is from white men. 

The Clerk resumed and concluded reading 
the memorial, as follows: 


The subscribers, who have always 
mising Union citizens of northern 
most respectfully lay before you 
their deplorable condition, socially and 
andask you for relief. . 

Among the petitioners aresixty members of the first 
General Sher- 
Several had rela- 


ower to send for persons and 
Greport, should said commit- 


been uncompro- 
Alabama, would 
the statement of 
politically, 


man’s escort. through the South, 
tions and friends murdered in cold blood by the rebels; 
othershad to fieefortheirlives; and nearly all ofthem 
suffered greatly for the sake of their principlgs. AH of 
them aided the cause of the United States by every 
means in their power; and they are now, of course, 
the special objects of hatred to the rebel aristocracy. 

They would most respectfully state that nearly all 
the offices of the State government are in the hands 
of those who are hostile to thenational Government, 
Some of the former officers of the confederacy have 
either been reappointed or reélected by rebel votes. 
The late elections were a mere farce, as none of the 
requirements as to oath, &e., were complied with. 
In many cases loyal men were kept from the polls by 
threats of violence. | , 

In consequence of thisstate of affairs the loyal peo- 
ple, and particularly those: who have in apy way 
aided the cause of the national Government during 
the war, are entirely at the mercy of their enemies, 
the rebels; and they cannot obtain an impartial 
judgment in any court of justice. In many caseg 
Union soldiers have been and are yet imprisoned 
without the shadow of a legal cause and their prop- 
erty taken from them. =, 

‘hey would, therefore, most respectfully petition 
your Excellency not to remove the national troops 
from this part of the country until those in power 
and the people at large shall have given more satis- 
factory evidence of their loyalty. 
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They would also most ‘respectfully protest against 
the organization. of the militia as pronosod by- the 
Govermor of the State, as from the appointments 
already made, it would be commanded entirely by 
the “beroes” of the rebcllion, the enemies of the 
loyal people and the Government, As the civil and 
military power would thus be again in the hands of 
tho Tobol our position would: be truly deplorable, 
and exile would be our only resort. 

They would also most respectfully state that thou- 
sands of the people of this district are in the utmost 
atate of destitution. Scarcely any crop was mado 
last season on account of the vieinity of the lines of 
hostile operations, loss of stock, and on account of 
the great drougtt which prevailed all over the land. 

The bearor, J. J. Giers, Esq., our Union candidate 
for Congress, who-has suffered much for the sake of his 
Brineiy es; and: who is well acquainted with the con- 

ition ofour country, can give you all further infor- 
mation. He presented a petition, signed by many of 
us, tothelamonted Abraham Lincoln, towhich we beg 
most respectfully to refer. . 

We remain, most respectfully, your obedient ser- 
vants, CALEB KING, and others. 
The memorial was referred to the joint com- 


mittee on reconstruction. 
' OLERK OF MILITARY COMMITTEE. 


Mr. SCHENCK, from the Committee on Mili- 
tary Affairs, presented, in reply to a resolution 
of the House, a report relative to the employ- 
ment of a clerk by that committee. 

The report, which was read, states that in the 

judgment of the committce a clerk is necessary 
for. the transaction of their business; that the 
time. occupied by their clerk in the necessary 
and legitimate business of the committec cannot 
be distinctly stated, varying as it does with the 
nressure of business; butitis, as the committee 
believe, much more than the average time de- 
voted to elerical labor in any of the Executive 
Departments of the Government, 

As to what portion of the time of the clerk 
is oceupied in attending to the private business 
of the members of the committee, the commit- 
tee state that they deem that a matter of com- 
ity between gentlemen, affecting only the per- 
sonal relations of the clerk and themselves, and 
which, .if not in any way interfering with the 
proper discharge of his public duties, ought not, 
the committee respectfully submit, to be made 
a question for legislative action, nor even a sub- 
ject for impertinent inquiry. 

The committeo further state that, having their 
attention thus directed to the efficient and val- 
unable services rendered by their clerk, they 
avail themselves of the occasion to offer the 
following resolution: 


Resolved, That tho Clerk of tho House pay, out of 
tho contingent fund, to the clork of tho Committos 
on Military Affairs such additional gum as will make 
his. annual compensation equatto that of tho clerk 
of tho Committee of Claims, 


The SPEAKER, Js there objection to the 
introduction of the resolution and its consider- 
ation at the present time? 

There was no objection. 

Mr. SCHENCK. Mr. Speaker, T wish sim- 
ply to state that the present compensation of 
the clerk of the Committee on Military Affairs 
is six dollars per diem, which, allowing an aver- 
age of seven months for the long session and 
three months for the short session, gives him 
$1,800 for the two years, or $900 per annum. 
This clerk is, as stated in the report, constantly 
engaged, and, as we believe, does more labor, 
regarding the time employed, than the clerks 
inthe Executive Departments; yet he receives 
a smalltr compensation than the lowest class 
of those clerks. 

It is true that this clerk has at his command 
the vacation between the sessions; but being 
called away during a great part of the year from 
any pursuit or business in which he may be en- 
gaged at home, his time is, virtually, all given 
to the publie service. 

_ Teall the previous question upon the resolu- 


tion. 

Mr. WASHBURNE, of Nlinois. Itrust that 
the gentleman will withdraw that call for a 
moment. I desire to inquire of him, what is 
the present compensation of this clerk? 

Mr. SCHENCK. As I have already stated, 
it is six dollars per day during the session of 


Congress, amounting to about eighteen hundred | 


dollars for two years. 


Mr. WASHBURNE, of Illinois. Iwas not | 


pay between the clerk of the Committee on 
Military Affairs and other committee clerks. 
‘fhe other clerks receive but four dollars per 
diem. F think that compensation rather small, 
and I should be willing, perhaps, to vote for in- 
creasing the pay by giving an additional dollar 
per day. But I certainly cannot consent to 
make the clerkship of the Committee on Mili- 
tary Affairs a permanent office at the rate of 
$1,860 per year. 

Mr. SCHENCK. This resolution will not 
create a permanent office. It merely proposes 
that the clerk of the Committee on Military 
Affairs shall be placed on an equal footing, as 
to compensation, with the clerk of the Com- 
mittee of Claims. 

Mr. WASHBURNE, of Ilinois. That will 
make a permanent clerkship, and I hope my 
friend will not insist on it. 

Mr. SCHENCK. Ft does not do that. 

Mr. WASHBURNKE, of Hlinois. I ask the 
gentleman to put in a proviso. 

I havc read the report, which is a good one, 
and I shall adopt it as the report of the Com- 
mittec on Commerce, and wish it to be so taken. 
[ Laughter. J 

Mr. SCHENCK. The gentleman will have 
to take care of his own committee and his own 
clerk. 

Mr. CONKLING. How many clerks are 
there in the House whose pay is only equal to 
that of the clerk of the Committee on Military 
Affairs? 

Mr. SCHENCK. 
answer. 

Mr. CONKLING. So I thought. 

Mr. SCHLISNCK. The Committee on Mili- 
tary Affairs have come to the conclusion the 
pay of the clerk might justly be increased from 
$900, knowing what his services are and that 
they are deserving of such increase. 

Mr. CONKLING. I wish to say for one, I 
shall vote against this proposition, seeing, as I 
do clearly, it is the entering wedge by which 
the pay of every clerk is to be lifted up. If 
this clerk be made permanent the result will 
be to make every other clerk permancut. 

Mr. SPALDING. [believe I was opposed 
to the passage of the original resolution which 
called for the report of my colleague over the 
way. But, sir, on listening to what has been 
read, it seems to me some passages are hardly 
respectful to this House, and I would not like 
to have the chairmen of other committees to 
adopt it as a standard work. IfI am right in 
that construction, E do not think the Louse 
should be charged with impertinence for the 
passage of a resolution of inquiry in respect to 
the intimacy between the committees and their 
respective clerks in their labors. I wish my 
friend would modify his resolution so far as 
respects that, aud say perhaps it was not com- 
petent for the mover of the resolution to say 
the chairmen of committees had not the right 
to employ a part of the time of their clerks. 
For, so far as the House is concerned, it was 
not impertinent to inquire into the value of the 
labor of these clerks and how it was employed. 

Mr. HALE. I suggest the resolation be re- 
forred to the Committee on Rules, with instruc- 
tious to inquire and report in reference to the 
adjustment and equalization of the pay of the 
clerks of the different committees, 

Mr. SCHENCK. Lonly heard my colleague 
indistinetly. So far as the resolution is con- 
cerned, L will make a motion which will relieve 
him and the House in regard to any question 
of propriety in passing or acting on it now. 

But so far as the report is concerned, L will 
say nothing was further from the intention of 
the chairman of the Committee on Military 
Affairs than to charge the House with imper- 
tinence. The committee report the general 
proposition that they deem investigation into 
the personal relation between the clerk and 
members.of the committee not a proper sub- 
ject for legislative action, or even for pertinent 
inquiry, leaving it for those who put the cap 
on to wear it. If any person makes a perti- 
nent inquiry, of course he falls within the opin- 


That is more than I can 


aware that there had been any distinction. as to | ion of the committee; not otherwise. 


I willnow withdraw my demand for the pre- 
vious question, aud move the resolution and 
report be laid upon the table, and ordered to 
be printed; which will accommodate the object 
we have in view. : 

The motion was agreed to. 


AMENDMENT OF TILE CONSTITUTION. 


Mr. BAKER. Iask unanimous consent to 
submit the following: 


Joint resolution proposing an amendment to the 
Constitution of the United States. 


Resolved by the Senate and Houre of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses eoncurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
ofthe United States, namely: ` 

No person who has voluntarily participated in the 
civil, military, or naval service of the late so-called 
confederate States of America, or who has volunta- 
rily adhered to the said so-called confederate States 
of America by giving them aid and comfort, shall 
ever, be eligible to the oflice of President or Vice 
President of the United States, or to the office of 
Senator or Representative in the Congress of the 
United States, or to the ofico of judge, clerk, or 
reporter of any court of the United States, or to the 
office of attorney, marshal, or deputy marshal of any 
judicial district of the United States, or to the office 
of Attorney General of the United States, or to tho 
office of Scerctary or head of bureau of any Exceutive 
Department of the United States, or to the office of 
ombasaador or other public minister or consul of the 
United Siates, or to any military or naval ofice in 
the regular Army or inthe Navy of the United States; 
and the Congress shall have power to make all laws, 
and each House thereof all rules, which may be no- 
cessary and proper to carry this article into effect, 


Mr. CHANLER. I object. 
LIVERMORE’S IMPROVED CUUTE. 


Mr. GRIDER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be ro- 
spectfully requested to take into consideration tho 
trial and adoption of Livermore’s improved chute to 
improve the navigation of rivers, and, if expedicnt, 
to give some means to test it. 


CHRISTINA ELDER, 


Mr. DARLING. I ask to report from the 
Committee on Invalid Pensions a bill for the 
relief of Christina Elder. The old lady to 
whom the pension was due died before receiv- 
ing the certificate, and the bill only proposes 
to transfer the arrears to the daughter, who 
supported her. 

‘There was no objection, and the bill was read 
a first and second time. 

Mr. TAYLOR. T would suggest to my col- 
league that the Committee on Invalid Pensions 
have a bill ready to report that will cover the 
case he presents. ‘There is no real necessity 
for action on this particular case. 

Mr. DARLING. ‘This is a case of extreme 
hardship. The party was entitled to a pension 
four years ago. ‘This old lady has been living 
in a state of destitution and suffering, awaiting 
the action of the Government, and the daugh- 
ter in her filial affection has been supporting 
her mother. And now the daughter comes and 
asks Congress to give her this money which 
she has been advancing out of her private 
means. The Commissioner of Pensions has 
refused to pay the money because the certifi- 
cate was not issued until twenty-five days after 
the death of the lady. [knew the son who died 
in the service of the country. LHe was lieuten- 
ant colonel of the tenth regiment of New York 
volunteers. He enlisted in my district, and 
proved a meritorious officer. He went to the 
war leaving his mother to be supported by the 
proceeds of his own wages. I hope the House 
will pass the bill. 

Mr. TAYLOR. I do not object to the bill, 
but I do not see that the gentleman is going to 
facilitate the matter a particle. A bill on the 
subject is ready to be reported. 

Mr. DARLING. Let us pass this. 

‘The Clerk read the bill. It provides for the 
payment of the persion, due to Jessice Elder, 
mother of Colonel Alexander B. Elder, of the 
tenth New York volunteers, to Christina Elder, 
under the provisions of the act of July 14, 
1862. 

Mr. BENJAMIN. Tow does this bill come 


in? 


The SPEAKER. It is reported from. the 
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Committee on Invalid Pensions by unanimous 
consent of the House by the gentleman from 
New York. 

Mr. TAYLOR. I believe that is a mistake. 

The SPEAKER. The gentleman from New 
York [Mr. Van Arrnam] reported it at the 
suggestion of his colleague, [ Mr. Dariine. | 

Mr. PERHAM. If my colleague on the 
committee has reported it I have no objection. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed it was read 
the third time, and passed. 

Mr. DARLING. I move to reconsider the 
vote by which the bill was passed; and to lay 
that motion on the table. 

Tho latter motion was agreed to. 


ALEXANDER THOMPSON, 


Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, to whom was 
referred the petition aud papers of Alexander 
Thompson, late consul of the United States at 
Maranham, in Brazil, submitted a report, ac- 
companied by a joint resolution for the relief of 
the same. 

The report and joint resolution were read. 

_ The joint resolution provides for the payment 
of the salary of the petitioner, the same as if 
he had been a citizen of the United States. 

Mr. WASHBURNE, of Ilinois. How does 
this come in? 

The SPEAKER. By unanimous consent. 

Mr. WASHBURNE, of Illinois. I object. 

The SPEAKER. The next business in order 
is the calling of the committees for reports of a 
private nature, commencing with the Committee 
on Roads and Canals. 


T. A. GIBBONS AND F, X. KELLEY. 


Mr. McKEE. On the 22d day of January 
there was a joint resolution reported from the 
Committee of Claims, according to instruction, 
referring back the papers in the case of Francis 
A. Gibbons and I’. X. Kelley to the Commit- 
tee of Claims. I now ask that that joint reso- 
lution be taken up and passed simply as a House 
resolution, as that will accomplish the same 
purpose. 

The resolution as modified (H. R. No. 86) 
was accordingly ordered to be engrossed ; and 
being engrossed, was read the third time, and 


assed. - 

Mr. McKEE. [move to reconsider the vote 
by which the resolution was passed ; and to lay 
that motion on the table. 

The latter motion was agreed to. 

THOMAS FOSTER. 

Mr. SLOAN, from the Committee of Claims, 
reported adversely on the case of Thomas Fos- 
ter; which was laid on the table, and ordered 
to be printed. 

RESOLUTIONS OF WEST VIRGINIA. 

On motion of Mr. SLOAN, the Committee 
of Claims was discharged from the further con- 
sideration of the resolutions of the Legislature 
of West Virginia asking aid from Congress to 
repair bridges, &c., destroyed by the Union 
armies as a means of safety during the rebel- 
lion; and the same were laid upon the table. 

DILLARD HWAZLERIGG. 
Mr. SLOAN, from the Committee of Claims, 


made an adverse report on the petition of Dillard | 


Hazlerigg; which was laid upon the table, and 
ordered to be printed. 
AMBROSE MORRISON. 

Mr. SLOAN, fromthe same committee, made 
an adverse report on the petition of Ambrose 
Morrison; which was laid on the table, and or- 
dered to be printed. 

JOSEPH BALLOU. 

Mr. SLOAN also, from the same committee, 
made an adverse report on the petition of Jo- 
seph Ballou; which was laid upon the table, 
and ordered to be printed. 

CLAIMS AGAINST THE GOVERNMENT. 


Mr. SLOAN, from the same committee, re- 
ported back, with the recommendation that it 
do not pass, bill of the House No. 94, to pro- 


vide for ascertaining and adjusting. claims 


against the Government for injury or destruc ° 


tion of property by the armies of the United 
States or by the military authorities during the 
late rebellion; and the same was laid upon the 
table. 
W. P. JONES. 
` Mr. SLOAN also, from the same committee, 


made an adverse report on the petition of W. 
P. Jones, of Nashville, Tennessee ; which was 


laid upon the table, and ordered to be printed. 


MRS. A. H. THOMPSON. 


Mr. BARKER, from the Committee of 
Claims, made an adverse report on the peti- 
tion of Mrs. A. H. Thompson; which was 
laid upon the table, and ordered to be printed. 


D. E. HAYNES. 


Mr. BARKER, from the same committee, 
made an adverse report on the petition of D. 
E. Haynes, late captain of Louisiana scouts; 
which was laid upon the table, and ordered to 
be printed. 

SAMUEL M. MULLINS. 

Mr. BARKER also, from the same commit- 
tee, made an adverse report on the pesition of 
Samuel M. Mullins; which was laid upon the 
table, and ordered to be printed. 


ANNA M. ROBLAS Y ROBALDO. 


Mr. BARKER also, from the same commit- 
tee, made an adverse report on the petition of 
Anna M. Roblas y Robaldo; which was laid 
upon the table, and ordered to be printed. 


A. ©. MASON. 


Mr. BARKER also, from the same commit- 
tee, made an adverse report on the petition of 
A. ©. Mason; which was laid upon the table, 
and ordered to be printed. 


CREW OF TILE SIP NIGILTINGALE. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, made an adverse re- 
port on the petition of the crew of the ship 
Nightingale for wages; which was laid upon the 
table, and ordered to be printed. 

CHARLES JL. UPTON. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
on the petition of Charles H. Upton, United 
States consul at Geneva, Switzerland; which 
was laid on the table, and ordered to be printed. 


STARKE, STAUFFER AND COMPANY. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committec, made an adverse 
report on the petition of Starke, Stauffer & Co. ; 
which was laid upon the table, and ordered to 
be printed. 

HUGH LEDDY. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a bill for the 
relief of Hugh Leddy; which was read a first 
and second time. 

The bill directs the Secretary of the Treas- 
ury to pay to Hugh Leddy the sum of $682 40 
in fall for liquors wrongfully seized by order of 
the provost marshal on the 2d of September, 
1862, and appropriated to the use of the Gov- 
ernment through the medical department, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


THE CHEROKEE NATION. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
on the memorial of the delegates of the Chero- 


kee nation asking relief; which was laid upon | 


the table, and ordered to be printed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 


| ate had passed Joint resolution 


J 
No. 76, authonzing the Seeretaty.o: 
transfer to the “National ‘Home 
and Sailors’ “Orphans, in: Washingte 
certain stores not. needed-for the. us 
Government. : Pe oh 


R. Le B. CLARKE. 
Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported: a, for 


| the relief of R. L. B. Clarke; which was read 


a first and second time. ; Cee 
The bill directs the Treasurer of the United 
States to pay to R. L. B. Clarke the: suni of 
$1,500 in full for the time and expense: in- 
curred by him in contesting the séat-of Augus- 
tas Hall, from the first congressional district 
of Towa, in the Thirty-Fourth Congress: => 
The bill was ordered to be éngtossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved. that the motion to 
reconsider be laid upon the table. oh 
The latter motion was agreed to. 


THOMAS I. FLOURNOY. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
upon the petition of Thomas H. Flournoy ; 
which was laid upon the table, and ordered. to 
be printed. 

N.C. AND H. J. WINSLOW. 


Mr. WASHBURN, of Massachusetts, from 
the same committce, made an adverse report 
upon the petition of Nathan C. Winslow. and 

ezekiah J. Winslow; which was laid upon 
the table, and ordered to be printed.” 


ULAM W. BARKER, 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made adversereports upon 
two claims of Ulam W. Barker; which were 
laid on the table, and ordered to be printed., . 


MRS. C. A. GROVE. e 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
upon the petition of Mrs. C. A. Grove; which 
was laid on the table, and ordered to be printed, 


WILLIAM W. GODDARD. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
upon the petition of William H. Goddard; 
which was laid on the table, and. ordered. to 
be printed. 


SUPERVISORS OF MONROE COUNTY, NEW YORK. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
upon the petition of the board of supervisors 
of Monroe county, New York; which was laid 
on the table, and ordered to be printed. 


MRS. JANE PARKER. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
upon the petition of Mrs. Jane Parker; which 
was laid on the table, and ordered to be printed. 


BENJAMIN GRATZ. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, made an adverse report 
upon the petition of Benjamin Gratz. which 
was laid on the table, and ordered to be 
printed. 

LOSSES BY REBEL RAIDS. 


Mr. WASHBURN, of Massachusetts. Thold 
in my hand some forty petitions for damages 
arising from the raids made in July, 1864, by 
rebels in the vicinity of Fort Stevens. Bya 
resolution of the House it was declared inex- 
pedient at this time to consider and pass upon 
this class of cases. Iam directed by the Com- 
mittee of Claims, in accordance with that reso- 
lution, to report the same back, and ask that 
the committee be discharged from their further 
consideration. 

Tt was ordered accordingly. 
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MARIA L.SAUNDERS. AND SAMUEL M CORMICK. 


Mr. THORNTON, from the Committee of 
Claims, asked leave to withdraw from the files 
the memorials and papers of Mrs. Maria L. 
Saunders and Samuel McCormick, copies of 
the same being left on file. 

Leave was granted accordingly. 


JOHN R. PRENTICE. 


Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of John R. Prentice; which was laid on the 
table, and ordered to be printed. 


CALVERT GAITHER, 


Mr. THORNTON, from the same commit- 
tee; made an adverse report upon the petition 
of Calvert Gaither; which was laid on the table, 
and ordered to be printed. 


CAPTAIN Q. II. BONEBREAK. 


Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of Captain G. H. Bonebreak; which was laid 
on the table, and ordered to. be printed. 

B. F. GAITHER. 

Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of B, F, Gaither; which was laid on the table, 
and ordered to be printed. 


THOMAS WELLS. 


Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of Thomas Wells; which way laid upon the 
table, and ordered to be printed. 

UENRY K. MAYER, 

Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of Henry F. Mayer; which was laid on the 
table, and ordered to be printed. 

HENDERSON ADAMS. 

Mr. THORNTON, from the same commit- 
tee, made an adverse sepat upon the petition of 
Henderson Adams; which was laid upon the 
table, and ordered to be printed. 


SPECIFIC FOR CHOLERA, 


Mr. THORNTON. In the case of the peti- 
tionof Dr. M.'T. Garwood, offering for $2,000 
from each State to furnish an infallible cure 
for the cholera, the Committee of Claims have 
instructed me to report back the petition; and 
to stato that the committee having had the same 
under consideration have come to no conclu- 
sion thercon, and to ask that the same may be 
read for the action of the House. 

The Clerk read, as follows: 

To the honorable Membcra of Congress: 

GENTLEMEN: Sirs, LT hopo you are all good Union 
mon, trug to the Constitution and laws of the United 
Slates. Also, I hopo a number of you has passed the 
living arch and become Arch-Magons, like myself, the 
best institution that ever were adopted among man- 
kind to hold a Government together, and to put down 
rebellion and all the loaders adso; for thoy have been 
a curse to the Government in some measure, But 
they bad to knock under, So all transgressors should 
bo punished for their evil doings. : 

I tell you, [ am an old doector—been long in prac- 
tico, In the years 1832 and 1833 the cholera mado iis 


nppearance inthe United States. Itmadegreathavoe | 


among the cities and Lowns—among the peaple—the 
citizens. Taccidentally made a compound medieine 
that cured every caso that took of it. So in 1848and 
1819, at Portsinonth, in Ohio, E used the same medi- 
cine, and it cured every enso that took of it. Yet, if 
the Congressmen of cach State of the Union would 
make up the sum of $2,000 for each Stateof the Union 
they can have a true recipe of the samo to eure the 
cholera. Lt will cure the cholera morbus aud cramp 
cholic us well, F presume the cholera will make its 
appearance the coming summer, and will sweep off 
thousands in the cities and towns, 

Lam willing to give another recipe to cure the dys- 
entéry in the worst form, and the diabetes, and to 
strengthen the back, kidneys, and otherorgans. You 
can have the two recipes by sending Government 
bonds or checks to the State Bank of Columbus, Ohio, 
and its branches. If you think proper to embrace 
the opportunity of the two recipes by complying with 
the sum I demand of cach State, by so doing it will 


gave millions of ives that would fall victims to these | 


fatal complaints. ; 7 
Look over all my mistakes, as it was wrote by can- 


dle light. 
Yours, with respect, Dr, M. T. GARWOOD. 


So please write to me soon after you think proper. i 


[The reading of the petition was frequently 
interrupted by laughter. ] 


Mr. THORNTON. I move that the peti- 
tion. be referred to a select committee of one, 
to consist of my friend from Minois, [Mr. 
WENTWORTH. ] ; 

Mr. ELDRIDGE. [ rise to a question of 
order. I submit the question whether this 
petition does not, by virtue of the resolution of 
this House, go to the joint committee of fifteen 
on the subject of reconstruction. 

The SPEAKER. The Chair thinks not. 

Mr. BANKS. I object to any action upon 
this subject. 

The SPEAKER. The gentleman from IHi- 
nois [Mr. Tuorntox] has made a motion to 
refer the petition to a select committee of one 
member. He had the right to make that mo- 
tion. 

Mr. BANKS. I believe the paper was read 
only by unanimous consent. 

The SPEAKER. Jt was reported from the 
Committee of Claims. 

Mr. BALDWIN. I move that the petition 
be laid on the table. 

The motion was agreed to. 


CLAIMS FOR DAMAGES, ETC. 


Mr. DELANO, from the Committee of 
Claims, reported adversely upon petitions 
and bills for relief and compensation of the 
following-named persons: 

Daniel IL Bingham, of Alabama; D. L. Bur- 
chett, of Kentucky; Mrs. Isliza Bell, of Ken- 
tucky; Frank Bon, of Kentucky; Marcus L. 
Broadwell, of Kentucky; John Bruce, of Ken- 
tucky; Charles Carpenter, of Kentucky; Lot 
Chamberlain, paymaster of volunteers, of New 
York, for loss of publie money; armon De- 


gan, of Arkansas; C. F. Delling, of Kentucky; | 


James W. Dickey, of Kentucky; J.S. Frizzell, 
of Kentueky; Abelard Guthrie, of Nebraska, 
for mileage and per diem; E. ‘I. Garrard ; and 


others, of Kentucky: F. M. Gray, of Kentucky; | 


J. B. Horseman, of Virginia; Aldridge James 


of Virginia; Henry Johnson, of Kentucky; | 


Alexander Lindsey, of Kentucky; George Mack 
and twenty-four others, of Kansas, for loss of 
bounty as Army officers; Mes. Melinda Mur- 


phy, of Kentucky; Jolin S. Magee, of Ken- | 


tucky; Wiliam M. Nourse of Kentucky; Henry 
©. Noble, of Kentucky; Frederick Robitzer, 
of Kentucky; Harvey Spaulding, of Kansas, 
for loss of sutler’s supplies; Mrs. Mary Scott, 
of Kentucky; Mrs. Susan ‘Tomlinson, of Ken- 
tucky; ©. G. Tachan, of Kentucky; John W. 
Taylor, of Pennsylvania; Joseph F. Ware, of 
Kentueky ; Caleb Walton,of Kentucky ; Charles 
A. Webster, of Kentucky, and Isaac N. Webb. 

The several petitions and bills were laid on 
the table, and the report was ordered to be 
printed. 

BOUNTY TO SOLDIERS OF 1861. 


Mr. DELANO, from the Committee of 
Claims, reported back House bill No. 116, 
granting bounty aud additional bounty to the 
soldiers, seamen, aud marines of the war of 
1861, or their heirs, and moved that it be 
referred to the Committee on Military Affairs. 

The motion was agreed to. 

CLAIMS AGAINST THR UNITED STATES, 

Mr. DELANO, by unanimous consent, intro- 
duced a bill to provide for the payment of cer- 
tain claims against the United States; which 
was read a first and second time, and referred 
to the Committee of Claims. 

JAMES BAWDIN. 

Mr. DRIGGS reported back Senate bill No. 
142, for the relief of James Bawdin, and asked 
that it be put on its passage. 


‘The bill provides that on paymenttothe United |! 


States of $1 25 per acre therefor, the Commis- 


|i sioner of the General Land Office shall cause a } 
patent to be issued to James Bawdin for that |} 
tract of land lying and being at Eagle Harbor, on | 
Lake Superior, situate upon the north part of | 


section number six, in township number fifty- 
eight north, of range number thirty west, in the 


Sault Ste. Marieland district, State of Michigan, | 


containing about six and fifty-four hundredths 
acres of land, and being all that part of the 


lands known as the light-house reservation at 
Eagle Harbor, which les east of the dotted line 
marked ‘' 5. 86° 45’ E. 12.76 chains,” as shown 
on the plat of ‘‘ Bawdin’s survey’? of said res- 
ervation in the office of said Commissioner of 
the General Land Office, except so much of 
said lands as may be required for the use of a 
road four rods wide, from the light-house across 
said six and fifty-four hundredths acres to the 
| waters of said harbor, as the same is now laid 
out and used for that purpose; provided that 
this act shall only be construed to be a relin- 
quishment of the title of the United States, and 
i shall not interfere with the rights of third 
persons. 

Mr. DRIGGS. Mr. Speaker, the facts in 
this case are briefly these: in the year 1842 the 
Government of the United States made certain 
leases of Jand in the Lake Superior region to 
encourage mining before surveys had been 
made. Among others, was one to the New 
York and Boston Mining Company to enter 
certain lands in the vicinity mentioned in the 
bill; and that company gave a lease, and were 
to give a title, when it secured title, to James 
Bawdin,to half an acre of land, upon which he 
erected warehouses, stores, &e. In the mean 
time the Government set apart a light-house 


| reservation, including this half acre. There 
are no minerals upon the land. It is only 


| valuable because of the improvements of Baw- 
din. The Light-House Board have stated itis not 
needed for light-house purposes, and the Com- 
missioner of the General Land Office is in favor 
| of giving a title to Bawdin to this land. It has 
| been passed by the Senate, and unanimously 
i agreed to by the Committee on Public Lands 
of this House. 

| Mr WASHBURNE, of Ilinois. Does it 
i appear from the papers that the Light-House 
1! Board do not need this land for light-house 
| purposes? 

Mr. DRIGGS. T have not the papers before 
me. They were before the committee of the 
Senate. Itis only halfan acre of land, and only 
valuable because of these improvements. 
| Mr, WASHBURNE, of Hlinois. Let the 
gentleman add a proviso, provided the land is 
not necded for light-house purposes. 

Mr. DRIGGS. [assure the gentleman that 
; that is the fact. 

Mr. WASHBURNE, of Ilinois. Itis proper 
it should be in the bill. 

Mr. DRIGGS. 1t will carry it back to the 
Senate. J demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
| time, and passed. 

WITHDRAWAL OF PAPERS, 


Mr. DELANO moved that leave be granted 
for the withdrawal from the files of the House 
of the papers in the cases of R. W, Dourman 
and Mary Scott on condition that copies be 
left. 

‘The motion was agreed to. 

OPERATION OF STATE LAWS ON LICENSES. 

Mr. SMITH, by unanimous consent, intro- 
duced a bill to amend section seventy-eight of 
an act to provide internal revenue for the sup- 
port of the Government, to pay the interest of 
the public debt, and for other purposes, ap- 
proved June 30, 1864; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


QUIETING TITLE TO LANDS IN CALIFORNIA. 


Mr. McRUER, from the Committee on Pub- 
lic Lands, reported back Senate bill No. 98, to 
(| quict the title to certain lands within the cor- 
porate limits of the city of San Francisco. 

The bill provides that all the right and title 
of the United States to the land situated within 
| the corporate limits of the city of San Fran- 
ciseo, in the State of California, confirmed to 
the eity of San Francisco by the decree of the 
circuit court of the United States for the north- 


| ern district of California, entered on the 18th 


day of May, 1865, be relinquished and granted 


1866. 
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tothe city of San Francisco and its successors, 
and the claim of the said city to said land is 
hereby confirmed, subject, however, to the res- 
ervations and exceptions designated in said 
decree, and upon the following trusts, namely: 
that all the said land, not heretofore granted to 
said city, shall be disposed of and conveyed by 
said city to parties in the bona fide actual pos- 
session thereof, by themselves or tenants, on 
the passage of this act, in such quantities and 
upon such terms and conditions as the Legis- 
lature of the State of California may prescribe, 
except such parcels thereof as may be reserved 
and set apart by ordinance of said city for pub- 


lic uses; provided, however, that the relin- | 


quishment and grant by this act shall not in- 
terfere with or prejudice any valid adverse right 
or claim, if such exist, to said land, or any part 
thereof, whether derived from Spain, Mexico, 
or the United States, or preclude a judicial 
examination and adjustment thereof. 

Mr. WASHBURNE, of Illinois. I am 
pressed not to make objection to this bill, and 
I will not do it, although I do not see my way 
clear in reference to this kind of legislation if 
Tam called on to vote. 

Mr. McRUER. My object in urging the pas- 
sage of the bill at the present time is that the bill 
requires the action of the Legislature of Cali- 
fornia, which will adjourn in thirty or forty 
days, and will not meet again for two years. 
This has been a vexed question for the last fif- 
teen years, and affects the title to every lot of 
land in San Francisco. It is of the greatest 
importance to my constituents that this ques- 
tion should be finally settled. The right is re- 
served to individuals who may have claims to 
adjudicate them in the courts. I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third 
time, and passed. 

Mr. MeRUER, moved to reconsider the vote 
by which the bill was passed; and also moved 
Ta the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


RIGHTS OF CITIZENS. 


The House proceeded to the consideration of 
the special order, being Senate bill No. 61, to 
protect all persons in the United States in their 
civil rights, and to furnish the means for their 
vindication; the pending question being on the 
motion to recommit, on which the gentleman 
from Pennsylvania [Mr. Tuayer] was entitled 
to the floor. 

Mr. THAYER. It would have afforded me, 
Mr. Speaker, much more satisfaction if my 
public duties had allowed me time to present 
what I have to say to the House in reference 
to this bill ina somewhat more orderly and me- 
thodical manner than I shall be able to do. I 
cannot, however, consistently with what I con- 
ceive to be the duty which I owe to the loyal 
constituency which I have the honor to repre- 
sent upon this floor, allow the opportunity 
which now presents itself to pass without ex- 
pressing in such manner as I may be able the 
reasons which govern me in giving, as I do, my 
cordial assent to the principles and the details 
of this great measure. 

Sir, this bill is the just sequel to, and the 
proper completion of, that great measure of 
national redress which opened the dungeon 
doors of four million human beings. With- 
out this, in my judgment, that great act of jus- 
tice will be paralyzed and made useless. With 
this it will have practical effect, life, vigor, and 
enforcement. It has been the fashion of gen- 
tlemen holding a certain set of opinions in 
this House to characterize that great measure 
to which I have referred as a revolutionary 
measure. 

Sir, it was a revolutionary measure. „It was 
one of the greatest, one of the most humane, 
one of the most beneficial revolutions which | 
ever characterized the history of a free State; | 


| jectto any foreign 


but it was a revolution which, though initiated 
by the conflict of arms and rendered necessary 
asa measure of war against the public enemy, 
was ageomplished within and under the provis- 
ions of the Constitution of the United States. 
It was a revolution for the relief of human 
nature, a revolution which gave life, liberty, 
and hope to millions whose condition until 
then appeared to be one of hopeless despair. 
It was a revolution of which no freeman need 
be ashamed, of which every man who assisted 
in it will, I am sure, in the future be proud, 
and which will illumine with a great glory the 


| history of this country. 


The bill which now engages the attention of 
the House has for its object to carry out and 
guaranty the reality of that great measure. It 
is to give to it practical effect and force. It is 
to prevent that great measure from remaining 
a dead letter upon the constitutional page of 
this country. ftis to carry to its legitimate 


and just result the great humane revolution to | 


which I have referred. ‘The events of the last 
four years, the convulsions through which this 
country has passed, the fortunes of war, the 
progress of ideas, the triumph of republican 
liberty, have changed this large class of people 
who dwell within the confines of the United 
States from a condition of slavery to that of 
freedom. The practical question now to be 
decided is whether they shall bein fact freemen. 
Jt is whether they shall have the benefit of this 
great charter of liberty given to them by the 
American people. 

Sir, if it is competent for the new-formed 
Legislatures of the rebel States to enact laws 
which oppress this large class of people who are 
dependent for protection upon the United States 
Government, to retain them still in a state of 
real servitude; ifitis practicable for these Legis- 
latures to pass laws and enforce laws which re- 
duce this class ofpeople to the condition of bond- 
men; laws which prevent the enjoyment of the 
fundamental rights of citizenship; laws which 
declare, for example, that they shail not have 
the privilege of purchasinga home for themselves 
and their families; laws which impair theirabil- 
ity to make contracts for labor in such man- 
ner as virtually to deprive them of the power 
of making such contracts, and which then de- 
clarethem vagrants because they haveno homes 
and because they have no employment; Isay, 
if it is competent for these Legislatures to pass 
and enforce such laws, then! demand to know, 
of what practical value is the amendment abol- 
ishing slavery in the United States? Tell me 
when you boast of the glorious character of that 
addition to your Constitution what benefit you 
have conferred upon the men who are liberated 
from slavery by it, if these things are to be done 
under the flag of the United.States and in the 
face of the authority of the Federal Constitution. 

For one, sir, I thought when I voted for the 
amendment to abolish slavery that I was aid- 
ing to give real freedom to the men who had 
so long been groaning in bondage. I did not 
suppose that 1 was offering them a mere paper 
guarantee. And when I voted for the second 
section of the amendment, I felt in my own 
mind certain that I had placed in the Consti- 


i tution and given to Congress ability to protect 


and guaranty the rights which the first section 
gave them. 

The simple principle of the bill under con- 
sideration and its whole essence is contained 
in its first section. The rest is all matter of 


detail. The whole life and substance of the 
pill is in its first section. That section enacts 
that— 


All persons born in the United States and not sub- 
Power excluding Indians not taxed, 
arc hercby declared to be citizens of the United States, 


without distinction of color, and there shall be no dis- | 


crimination in civil rights or immunities among the 
inhabitants of any State or Territory of the United 
States on account of race, color, or previous condition 
of slavery. 


Now, sir, what is there in that? Let me 


| appeal to the common sense and judgment of 
| every member of this House when I put the 


question. What is there in that to challenge 
the denunciation which the House listened to 


i rights and immunities which ‘are to 


; regulating suffrage in any of the States: 


| t“ civil rights and immunities, 


| ° ae 
i lam now considering. 


| stance of the bill. 


yesterday from the gentleman from New Jerse 
[Mr. Rocers?] Is any man to beinjured b 


to define with greater particularity the ‘civil. 


be. pro- 


tected by thebill. They are— 


The right to make and enforce contracts, to suc, be 
parties and give evidence, to inherit, purchase, lease, 
sell, hold, and convoy real and:personal property; an 
to full and equal benefit of all laws and proceedings 
for the security of person and property, and to be sub- 
ject to like punishment, pains, and penalties, and ti 
none other. j Ey 

Now, sir, I will pay so high a compliment to 
the intelligence of the gentleman who addressed 
us yesterday, as to say that I do not think he 
can believe that this bill extends or alters, ‘or 
can be construed to extend or alter, the laws 
Sir, 
no lawyer who is acquainted with the use of 
terms and the rules which regulate the con- 
struction of laws will, I think, seriously con: 
tend that the language of this bill can by any 
possibility, or by any forced construction, pro- 
duce any such result. i 

In the first place, the words themselves are 
” not political 
privileges; and nobody ean successfully con- 
tend that a bill guarantying simply civil rights 
and immunities is a bill under which you could 
extend the right of suffrage, which is a politi 
eal privilege and not-a civil right, ` n, 

Then, again, the matter is put beyond all 
doubt by the subsequent particular definition 
of the general language which has been just 
used; and when those civil rights which are 
first referred to in general terms inthe bill are 
subsequently enumerated, that enumeration 
precludes any possibility that the general words 
which have been used can be extended beyond 
the particulars which have been enumerated. 

It is well for gentlemen at the outset to dis- 
abuse themselves of any such ideaas that which 
has been suggested in regard to the point which 
T teil gentlemen that 
no man upon this floor can successfully defend 
himself before the country for voting against 
this bill upon the ground that it impairs the 
rights of States in determining the qualifica- 
tions of electors. It has no such effect, and I 
tell those gentlemen that when they voteagainst 
this bill they will have to answer to their con- 
stituents for voting, not to protect the rights 
of States in the regulation of szffrage, but for 
voting against the protection of the fundamental 
rights of citizenship and nothing else. If they 
can stand at home upon any such platform as 
that, they may safely vote against this bill, but 
there is nothing else in the bill but this. 

Now, sir, why should not this be done? Why 
should not these fundamental rights and im- 
munities which are common to the humblest 
citizen of every free State, be extended to these 
citizens? Why should they be deprived of the 
right to make and enforce contracts, of the , 
right to sue, of the right to be parties and give 
evidence in courts of justice, of the right to in~ 
herit, purchase, lease, hold, and convey real 
and personal property? And why should they 
not have full and equal benefit of all laws and 
proceedings for the security of person and 
property ? fas 

Leonfine myself now to the principle and sub- 
Ishall presently have a few 
words to say-in regard to the details of the bill 
which have given rise to animadversion on the 
part of those who opposeit. I speak now of the 
principle of the bill, and challenge any man in 
this House to give me, if he ean, a sensible 
reason, a reason which he can reconcile with 
his own sense of justice, why the rights which 
are enumerated in the first section of this bilf 
should not be extended to the treedmen of the 
South? 
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The sole purpose of the bill is to securesto 
that class As persons the fundamental rights of 
citizenship; those rights which constitute the 
essence oF freedom, and which are common to 
the citizens of all civilized States; those rights 
which secure life, liberty, and property, and 
which make all men equal before the law, as 
they are equal in the scales of eternal justice 
and in the eyes of God» 

To. accomplish this great purpose, the bill 
declares, in the first place, that all persons 
born in the United States, and not subject to 
any foreign Power, are citizens of the United 
States. Now, I do notregard that as the enun- 
ciation of any new principle. Itis, in my judg- 
ment, but declaratory of the existing law. Ac- 
cordmg to my apprehension, every man born 
in the United States, and not owing allegiance 
to a foreign Power, is a citizen of the United 
States. It isa rule of universal law, adopted 
and maintained among all nations, that they 
who.are born upon the soil are the citizens of 
the State. They owe allegiance to the State, 
and are entitled to the protection of the State. 
Such is the law, whether you put it into this 
bill or not. So far as this declaration of the 
bill is concerned, it is but reiterating an exist- 
ing and acknowledged principle of law. 

_ Well, conceding that this general proposition 
is true, either by the force of existing law, or 
by the declaration which it is proposed to put 
into this bill, it is then asked, by what power, 
by what authority, do you propose to guaranty 
and protect the rights of the citizens of this 
Government? If the proposition which I have 
assumed as true he correct, that these people 
are citizens of the United States, does it not 
seem at the first blush to be a very singular 
roposition to say that the United States under 
its Constitution have no right to guaranty to its 
own citizens, by positive law, those great fun- 
damental rights of citizenship which are enn- 
merated in this bill? Does it not strike the 
mind of every man with wonder that the fram- 
ers of the Constitution of the United States 
who made this great and wonderful fabric of 
human Government, and who evinced so much 
skill and foresight in making it, should have 
framed a Government which is incapable of 
protecting its citizens in these Miduneal 
rights of citizenship? Would it not be an ex- 
traordinary circumstance if the framers of the 
Constitution had made a Constitution which 
was powerless to protect the citizens of the 
United States in their fundamental civil rights, 
their rights of life, liberty, and property? And 
yet to that position are these gentlemen driven 
who deny the existence of any power which 
authorizes Congress to pass this bill. 

TFI am asked from alicnee the power is de- 
rived to pass this bill, L reply that l derive it, 
in the first place, from the second section of 
the late amendment to the Constitution. J say, 
farther, that so far as regards the power to 
declare the freedmen citizens is concerned, it 
may be clearly derived (if it be not inherent in 
the very frame of every Government) from that 
clause of the Constitution which gives the ex- 
press power to Congress to pass laws for natu- 
ralization. And I might say, also, hat iu my 
judgment sufficient power is found, by impli- 
cation at least, in that clause of the Constitu- 
tion which guaranties to all the citizens of the 
United States their right to life, liberty, and 
property. : 

There are sources of power enough from 
which this power can be deduced. In my judg- 
ment no man can find any diffculty in seek- 
ing contitutional grounds upon which to place 
his justification for supporting this bill. The 
object of the late amendment to the Constitu- 
tion wag to abolish slavery. It was the pur- 
pose of that amendiment to relieve those who 
were slaves from all the oppressive incidents of 
slavery. It would have been idle on the part 
of the people of the United States to say that 
they would abolish slavery, and at the same 
time Lo say that they would permit any section 
of the country to-impose upon that class of 
persons who were Hberated by that great act 


of justice all the concomitants, all the disabil- 
ities, and all the tyrannical. restrictions which 
grow out of and were a part of their condition 
of slavery. S 

Sir, that cannot be said. The amendment 
to the Constitution gave liberty to all; and in 


| giving liberty it gave also a complete exemption 


from the tyrannical acts, the tyrannical restric- 
tions, and the tyrannical laws which belong to 
the condition of slavery, and which it is the 
object of this bill forever to remove. 

‘The bill under consideration is intended only 


to carry into practical effect the amendment of | 


the Constitution. Its objectisto declare not only 
that slavery shall be abolished upon the pages of 
your Constitution, but that it shall be abolished 
in fact and in deed; not only that that feature 
of slavery shall be abolished which permitted 
the purchase and sale of men, of women and 
of little children as slaves, but that all feat- 
ures of slavery which are oppressive in their 
character, which extinguish the rights of free 
citizens, and which unlawfully control their 
liberty, shall be abolished and destroyed for- 
ever. 

‘Lo put any other construction upon this great 
amendment of the Constitution is to deprive it 
of its vital force, of its effective value. Itis to 
cheat the world by sounding phrases ; and while 


you pretend to give liberty to those who were | 


in bondage, to leave them in reality in a con- 
dition of modified slavery, subject to the old 
injustice and the old tyranny which character- 
ized their former unhappy condition. 

Sir, what kind of freedom is that which is 
given by the amendment of the Constitution, 
if it is confined simply to the exemption of the 
freedmen from sale and barter? Do you give 
freedom to a man when you allow him to be 


deprived of those great natural rights to whieh | 
I ask the | 


every man is entitled by nature? 
Democratie members of this House, what kind 
of freedom is that by which the man placed in 
a state of freedom is subject to the tyranny of 
laws which deprive him of rights which the 
hunblest citizen in every State in Christendom 
enjoys? What kind of freedom is that under 
which a man may be deprived of the right of 
going at his own volition from one place to 
another; may be deprived of the ability tomake 
acontract; may be deprived of the ability to 
sell or convey real or personal estate; may be 
deprived of the liberty to engage in the ordi- 
nary pursuits of civilized life; may be de 
prived of the right to be a party or a witness 
ma court of justice, or may be subjected to 
puns and penaliies which are not inflicted 
upon other citizens? 

No, siv, itis in vain that any such restrictive 
interpretation is sought to be placed upon this 
great, charter of freedom, which has recently 


heen given by the people of the United States | 


to this class of its people. Tt is contradictory 
of the whole scope and objeet of this great 


grant, and you cannot maintain it without ean- | 


celing and rendering nugatory the grant itself. 
I say, therefore, that by virtue of the second 
section of the amendment of the Constitution 
Congress has express power to pass laws which 
will guaranty and insure these great rights and 
immunities of citizenship to those who, by the 
act of emancipation and the amendment of the 


Constitution, were made freemen, and who in | 


becoming freemen became citizens. 

Now, if any doubt exists in the mind of any 
man in regard to the position that this class of 
persons having become frec have by law become 
also citizens, in the strict and legal meaning 
of that word, then I say that by that provision 
of the Constitution which gives to Congress an 
express power to naturalize, Congress has am- 


; ple authority to confer the rights of citizenship 


upon this class of persons. Therefore those 
who do not assent to the correctness of what I 
have expressed as my own opinion in regard 


to the legal status of these people, independent ! 


of the declaration contained in the first section | 


of the bill, ought, it seems to me, in their search 
for power to pass the bill, to have their doubts 
removed by the consideration that the bill it- 


selfin conferring citizenship upon the freedmen 
confers it in pursuance of and by virtue of an 
express power delegated by the Constitution to 
Congress. 

The Constitution, as we all know, has given 
to Congress this express power to naturalize. 
It is capable of being established by numerous 
precedents that that does not mean thatthe Gov- 
ernment of the United States, acting through 
Congress, can confer the right of citizenship 
upon foreigners only. The word “ naturalize’”? 
conveys no such exclusive idea. It simply. 
means to give to a man, or any class of men, 
the same rights of citizenship which belong to a 
natural-born citizen of the country. It does 
not mean that we can only do that in the case 
of foreigners; it means that we can do it in 
respect to any one, or in respect to any class, 
the only restriction being the uniformity of the 
law which may be adopted on that subject. 

There are, as the House well knows, numer- 
ous precedents for the exercise of such power 
by Congress. We are all familiar with that 
provision of the naturalization law which nat- 
uralizes the minor children of foreigners who 
have been naturalized. Weall know that there 
have been instances in the history of this Gov- 
ernment in which the right of citizenship has 
been given under this clause of the Constitu- 
tion to whole tribes‘of Indians existing among 
us, and who have been gradually reclaimed by 
time and civilization from their barbarous con- 
dition. All these precedents are against any 
argument which can be made to restrict the 
power of naturalization to the case of foreigners, 

If that be admitted, or if nothing of counter- 
vailing force ean be urged against it, then why 
have we not the power underthis express clause 
of the Constitution to confer the rights of citi- 
zenship upon this class of persons? I do not 
know what answer can be given to that ques- 
tion. I do not know, sir, how that position 
can be denied, 

Mr. ROGERS Why, sir, it is well scttled 
that the laws in regard to naturalization have 
no reference except to foreigners, and are not 
igtended to include persons who were born here. 

Mr. THAYER. Thatisa declaration whieh 
T deny; and I have taken up some little time 
in indicating the grounds upon which I deny it. 
The gentleman says it is well settled. J ask 
him to tell me where and when it was so de- 
cided, 

Mr, ROGERS. Tt was so decided in one of 
the cases I have referred to, 

Mr, THAYER. The gentleman says it was 
so decided in one of the cases he has referred 
to. I eannot test the accuracy of such a citation 
as that. lam not aware that any such decision 
has been made; and I challenge the gentleman 
now to produce such a decision. It is in the 
face of the numerous precedents established by 
the legislation of this country, and always ree- 
ognized by the Government. Let us see the 
decision to which the gentleman refers. 

Mr. ROGERS. Does the gentleman pretend 
that the clause in the Constitution authorizing 
Congress to make uniform rules of naturaliza- 
tion was intended to naturalize persons who 
were born in this country? Does he not know 
the object was to naturalize persons who came 
from abroad? Has not that been the uniform 
application given to it? Has not that been the 
construction given to it from the foundation of 
the Government down to the present time? The 
Constitution contemplated foreigners, and not 
citizens or inhabitants of the United States. 

Mr. THAYER., ‘The position of the gentle- 
man is wholly untenable. It has not to. my 
knowledge been so decided, and there is noth- 
ing in the language of the Constitution which 
gives the slightest color to it. We may natu- 
ralize any class of persons. It is a process to 
which you may not only submit foreigners, but 
one born in this country, and all the precedents 
bear me out in the position I assume. 

Mr. RAYMOND. I haveendeavored to sat- 
isfy myself and have come tothe same conclu- 
sion as the gentlenran from Pennsylvania on 
the precise point he is now discussing. I ask 


himn, while he is passing this point in his argu- 
ment, whether he is prepared to reply to the 


objection taken to his positition in the opinion | 


of Justice Curtis, not the opinion of the court, 
but the opinion of an individual to which great 
weight is to be attached, I presume, from the 
authority and learning of the eminent judge who 
delivered it. sy 

Mr. THAYER. Ihave read the Dred Scott 
case to which the gentleman from New York 
has referred, but not recently; and I should 
feel much hesitation in commenting onthe opin- 
ion of the learned judge referred to without 
having consulted it more recently. I do not 
understand the gentleman to labor under the 
difficulty which afflicts the gentleman from New 
Jersey, for Í understand the substitute offered 
by the gentleman from New York to enact pre- 
cisely what is in the first section of this bill; 
that is, to confer the right of citizenship on this 
class of persons. 

Mr. RAYMOND. My opinion is that Con- 
gress has the right to naturalize persons born 
in this country, and as the gentleman is passing 
that point I desire to be strengthened in that 
view of it. 

Mr. THAYER. Ido not think I should do 
justice either to Judge Curtis. or myself if I 
were to undertake to comment on the opinion 
the gentleman trom New York refers to with- 
out having more recently made myself familiar 
with the precise language he uses in his opin- 
ion, and | have not the book at hand. 

Mr. ROGERS. Task whether Judge Curtis, 
in the opinion referred to, did not take the same 
ground in reference to uniform rules of natural- 
ization I take now, that they were only in- 
tended to apply, by virtue of the power given 
in the Constitution, to foreigners, persons not 
born here—persons who come from other coun- 
tries. 

Mr. THAYER. If Justice Curtis took any 
such view, the gentleman will have an oppor- 
tunity to show it. I am not aware that he 
agrees with the gentleman from New Jersey in 
that or any other of the extraordinary views 
—I say it with all deference—which the gen- 
tleman from New Jersey submitted to the 
House on yesterday. Now, sir, for myself, I 
can safely say I have no difficulty on that sub- 
ject. I do not see any just ground of objec- 
tion to that interpretation of the Constitution I 
have insisted on, and especially I do not see any 
ground of objection in view of the legislative 
precedents to which I have referred. 1f, then, 
the freedmen are now citizens, or if we have the 
constitutional power to make them such, they 
are clearly entitled to those guarantees of the 
Constitution of the United States which are 
intended for the protection of all citizens. 

They are entitled to the benefit of that guar- 
antee of the Constitution which secures to every 
citizen the enjoyment of life, liberty, and prop- 
erty, and no just reason exists why they should 
not enjoy the protection of that guarantee of the 
Constitution, 

What is the necessity which gives occasion 
for that protection? Sir, in at least six of the 
lately rebellious States the reconstructed Legis- 


latures of those States have enacted laws which, | 


if permitted to be enforced, would strike a fatal 
blow at the liberty of the freedmen and render 
the constitutional amendment of no force or 
effect whatever. It is a matter of history that 
in four of these States at least the laws that 
they have passed have been of such an oppress- 
ive and tyrannical character that the military 
commandants of those districts have felt it to be 
their duty to prevent the enforcement of those 
laws. We know perfectly well that this has been 
done by the military commandersin Mississippi, 
in Alabama, in South Carolina, andin Virginia, 
Laws have been passed by the reconstructed 
Legislatures of those States of a character so 
oppressive and so cruel that the military com- 
manders of the United States forces there have 
been obliged to issue peremptory prohibitions 
against the enforcement of those laws. That, 
sir, demonstrates the necessity for enforcing 
the guarantees of liberty and of American citi- 
zenship conferred by the Constitution. 
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Now, sir, let me say a few words in regard to 
the details of this bill. A great clamor was 
raised against this bill by the gentleman from 
New Jersey [Mr. Rocers} becanse.of what he 
called the military despotism which it created. 
Surely the gentleman could not have made him- 
self familiar with the provisions of this bill or 
he would not have indulged in any stich un- 
founded and exaggerated statements in regard 
to its effects. 

Mr. ROGERS. Will the 
to put a question? 

Mr. THAYER. | A very short one. 

Mr. ROGERS. Does not the bill provide for 
calling out the land and naval forces to carry 
it into effect? 

Mr. THAYER. Mr. Speaker, I am not a 
little astonished at the question put by the gen- 
tleman from New Jersey. Does not the gen- 
tleman know that express power is given to 
Congress by the eighth section of the first arti- 
cle of the Constitution to provide for calling 
forth the militia to execute the laws of the 
Union? Why, sir, the gentleman has been 
living under.a military despotism all his life 
and has not found it out until yesterday. Until 
this bill was introduced he does not seem to 
have been aware of the fact. 

Mr. ROGERS. I have been aware of it 
during the last four years. 

Mr. THAYER. There is nothing in this bill 
in this respect that is not already in the Consti- 
tution of the United States. The power here 
conferred is expressly given by that instrument, 
and has been exercised upon the most stupen- 
dous scale in the suppression of the rebellion. 

What is this bill? I hope gentlemen, even 
on the opposite side of the Houses will not suf- 
fer their minds to be influenced by any such 
vague, loose, and groundless denunciations as 
these which have proceeded from the gentleman 
from New Jersey. ‘The bill, after extending these 
fundamental immunities of citizenship to all 
classes of people in the United States, simply 
provides means for the enforcement of these 
rights or immunities. How? Not by military 
force, not through the instrumentality of mili- 
tary commanders, not through any. military 
machinery whatever, but through the quiet, 
dignified, firm, and constitutional torms of ju- 
dicial procedure. The bill seeks to enforce 
these rights in the same manner and with the 
same sanctions under and by which other laws 
of the United States are enforced. It imposes 
duties upon the judicial tribunals of the coun- 
try which require the enforcement of these 
rights. It provides for the administration of 
laws to protect these rights. It provides forthe 
execution of laws to enforce them. Is there 
anything appalling in that? Is that a military 
despotism? Six, itis a strange abuse of lan- 
guage to say that a military despotism is estab- 
lished. by wholesome and equal laws. Yet the 
gentleman declaimed by the hour in vague and 
idle terms against this bill, which has not a 
single offensive, oppressive, unjust, unusual, or 
tyrannical feature in it. These civil rights and 
immunities which are to be secured, and which 
no man can conscientiously say ought to be 
denied, are to be enforced through the ordinary 
instrumentalities of courts of justice. 

Where, then, is this great military power 
which so alarms the indignation of the gentle- 
man? All that there is of military power in 
the bill is simply this: the last section of the 
bill contains a provision ‘‘that it shall be law- 


gentleman allow me 


| ful for the President of the United States, or 


such person as he may empower for that pur- 
pose, to employ such part of the land or naval 
forces of the United States, or of the militia, 
as shall be necessary to prevent the violation 
and enforce the due execution of this act.” 

Tt clothes the President of the United States 
with power to enforce the laws of the United 
States if necessary by the military power of the 
United States. It confers power upon the 
President of the United States to enforce the 
laws of the United States, if necessary, by the 
whole military power of the Government. Who 
objects to that? What good objection can be 


| madé to the enforcement of the laws of the 
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f| improper use of it. 


H 
H 


tates by all the pi 

States, whether it-be military. or civil’ 
sir, the ftamers of the- Constitution, a: 
already stated, put that véry power into- 
Constitution in, order that there: might be 
doubt upon the subject. owes 

[Here the-hammer fell. poio dnia 

Mr. DEFREES. «Task that by wna 
consent. the time of the gentleman be extend: 

No objection was made. 9) = es 

Mi. THAYER: Mr. Speaker, T thank the 
House for its indulgence, and will hot makean. 

he framers of the Gone 

stitution put that very power into the Constitu- 
tion in-order to make the laws of the United. 
Statés supreiné and irresistible. -It is a power’ 
which, as all know, has heretofore béen czer? 
cised by the Government. What kind of a Go: 
ernment would that be which did. bot. possess 
this power, and thé execution of whose laws, 
might be set at defiance and baffled by any. 
combination of men who might choose to: set: 
themselves up in opposition’ to them? Why 
have laws if Government has not physical foree 
and strength to enforce them? Tnforce ‘them 
if you can through the forms of judicial pro“ 
cedure and by the ordinary means at the com: 
mand of judicial tribunals as this bill provides + 
but if there are combinations against the peace- 
ful enforcement of those laws, why should not 
the military power of the United States, in pur- 
suance of the express power given in the Con- 
stitution, come to the rescue of the civil power 
in order to enforce à law solemnly promulgated: 
by the people of the United States? ©. 9%)" 

Tt is over this last section, which gives: the 
President of the United States this power ‘td 
enforce the laws of the United States when 
the civil power is unable to do it, that all this 
senscless clamor has been raised by the gen- 
tleman from New Jersey. I see nothing, sir, 
in this last section of the hill to arouse the fears 
of the most vigilant guardian of republican in- 
stitutions and republican liberty, nothing which 
can give the least color of justice or truth: 
to the denunciations which have been hurled 
against it. ; l 

No, sir; all the provisions of this bill are of 
a civil nature except the one to which I have 
referred, which only confers the power in. re- 
serve upon the President to enforce the laws. 
The bill is, from the beginning to the end of it, 
in all other respects a civil bill, a bill for the 
enforcement of civil rights by civil remedies, 
by civil tribunals, by civil officers, and so far 
from its being obnoxious to any charge of tyt- 
anny, itis entirely free from it, and contains:no 
power which is not necessary to protect and 
defend the great rights of American citizenship. 

Mr. Speaker, allow nie to say, in conclusión, 
that such being the general nature of the bill, 
and such being the character of its pr ticular 
details, there does exist, in my judgment, a 
most imperative necessity which demands of 
Congress the passage of this law. It is the 
only protection which we can give to these un- 
fortnnate people whom you have ransomed by 
a great price from the bondage in which they 
groaned. ee 

T approve of the proposition of the gentleman 
from Ohio, [Mr. Brxenam,] in which he offers 
to put this protection substantially into the Con- 
stitution of the United States, though, accord 
ing to my best judgment, it is not necessary to 
do so, and I have little hope that the propost- 
tion he submits will ever be carried into effect. 
Still I will, in order to make things donbly se- 
cure, vote for the proposition of the gentleman 
from Ohio. I will also vote for this bill) T will 


| vote for every con-titutional mêasure which is 


necessary to discharge my honor of the obliga- 
tion which rests upon it (as it tests upon the 
honor of every member of this House, in my 
judgment) to carry into ‘practical eo 

effect the améndment abolishing slavery in the 
United States, and which will secure beyond the 
possibility of loss those fandamental civil rights 
and immunities: to which every freeman who 
dwells undér the flag of the United States is 
entitled. I will vote for every measure which 
ig constitutional and which has for its object 
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the accomplishment of this great. purpose and 
the discharge of this great obligation. 

I agree in sentiment with the gentlemen upon 
this floor who have expressed their sense of 
the great importance to the country at large of 
the early restoration ‘of the citizens of the 
States lately in rebellion to all the privileges 
which they renounced and forfeited by their re- 
bellion. L would throw no unnecessary obsta- 
cle, so far as Lam concerned, in the path which 
leads to that desirable end. But for one I will 
not do that so inconsiderately or with such 
haste as to place in jeopardy what’has been so 
dearly purchased by the people of the United 
States. I will not do that at the expense of 

- the free institutions of this country, I will not 


do that in a manner which will place in the | 


hands of traitors and disloyal men the control 
of the Government of this country. I will not 
return to the hands of the publie enemy the 
sword which is yet red with the blood of the 
soldiers and martyrs of the Amevican Union. 

The gentleman from New York (Myr. Ray- 
Moxp] told us in his eloquent peroration upon 
this subject that we should follow the example 
of Cæsar, who, after he had overcome his great 
rival, Pompey, forgave his enemies immedi- 
ately, restored them to all their privileges, and 
took them again to the bosomof the State. It 


occurred to me, sir, as L listened to the elo- | 


quentremarks of that gentleman, that the Hus- 
tration drawn from Roman history was a most 
unfortunate one for the line of argament he had 
inhand. The gentleman was right in his state- 
ment of historieal facts. Cesar, immediately 
ater the decisive battles in which he overcame 


his enemies, did take to his bosom those who ; 


had been the best friends of Pompey and the 
worst enemies of Casar, The result of that 
fatal error is well known, 

Brutus and Cassius and many of the other 
conspirators against the life of Cæsar fought 
against hin at Pharsalia. The enemies of 
Ciamar, stealing into his confidence under the 


mask of friendebip and abusing his generous | 


clemeney, conspired against his life. Lis par 
doned enemies, converted suddenly into false 
friends and restored to their seats in the Sen- 
até. stabbed hiv in the Capitol Sir, E pray 
God that the Republic may not be betrayed in 
like manner, and that she may not, acting un- 
der the influence of inconsiderate counsels, be 
in Hike manner put to death in the Capitol by 
the false friends who were so recently her most 
deadly enemies, Let us be just and generous, 
bat let us also guard with vigilance the great 
trust which is reposed in our lauds, and see 
to it that the eause which has been irinmpb- 
ant in bate he not betraved aud ruined by 
false counsels in peace, 
the Republ 
as sovu as it can be done with setety. but be- 


ware that it be done in sucha manner and an- | 
der such conditions that the Republic itself; 


shall receive no detriment. 

While engaged in this great work of restara- 
tion, if eanceras our honor that we forget not 
those whoare unable to help themselves; who, 
whatever may have been the misery and wretch- 
edness of their former condition, were on our 
side in the great struggle which has closed, 
and whose rights we cannot disregard or neglect 
without violating the most sacred obligations 
of duty and of honor. To usthey look tor pro- 
tection against the wrongs with which they are 
threatened, 
their helplessness for succor and defense. 
usthey hold out to-day their suppheating hands, 
asking for protection for themselves and their 


posterity. Weeunnot disregard thisappeal, and | 
staudacquitted before the country and the world | 
of basely abandoning to a miserable fate those | 
who have a rigbt to demand the protection of | 
your ‘flag and the immunities guarantied to | 


every freeman by your Constitution. 
Mr. HILL. 
to the bill under consideration. 
The SPEAKER. 
order at this stage while the motion to recom- 
mit is pending. 


Mr. HILL. Then I will move to amend the | 


Let the enemies of 
ie be restored to their lost privileges | 


To ns alone can they appeal in | 
sc, Toi 


I desire to offer an amendment ! 


An amendment is not in| 


motion to reeomniit by adding thereto instruc- 
tions to the Committee on the Judiciary to 
amend. the bill by inserting after the words 
t foreign Powers,” in line four of section one, 
the words ‘except those who have voluntarily 
borne arms against the Government of the 
United States or given aid and comfort to the 
enemies thereof.” Also, to insert at the end 
of line sixteen, section four, the words “except 
the right of suffrage.” 

Mr. Speaker, | do not desire to detain the 
House by making any extended remarks upon 
this subject. But at the same time |think it 
is proper that these amendments should be 


made. It is certainly proper that the bill should | 


state what is the intenuon of the House in 
adopting it if it shall be adopted. 
‘The first amendment I have proposed leaves 


the condition of those who have been in rebel- | 


lion against the Government of the United 
States precisely as it now is. If they are now 
full citizens, entitled to all the rights of citi- 
zenship, this amendment does not affect them 
in that respect. JE they are not now entitled 
to the full rights of citizenship, it at least leaves 
them without giving them those rights by this 
bill. IT suppose it is not the intention of the 
friends of the bill to confer rights of citizenship 
not now possessed, if any such rights might 
exist, upon those who have been in rebellion. 
My amendment takes no rights from them, 
but leaves their rights to be determined herc- 
alter. 


The amendment upon the subject of suffrage | 
is, it seems to me, bata proper, fair, explicit | 


declaration of what has been repeatedly stated 
in argument, but does not appear in the bill. 
ft scems to me important, in order to relieve 
this measure from any ambiguity. Ifitis not 
the intention of the friends of this bill, as 1 
understand it is not, to grant under the pro- 
visions of this measure the right of suffrage to 
the colored race, it certainty is bat fair and 
proper that the bill should so declare. Chis 
amendment will velieve the bill from any am- 
bigutiy on that point. 

Mr. ELDRIDGE. Mr. Speaker, I thought 
yesterday that L would disenss this measure at 
some length; but f find myself this morning 
very unwell: and L shall therefore make only 
a few remarks, suggesting some objections to 
the bill, and then give way to my friend from 
Mimois, [Mr Trorwron, | 

Llook upon the bul before us, Mr. Speaker, 
as one of a series of measures arising out of a 


feeling of distrust and hatred on the part of 


certain individuals. not only in this Louse, but 
throughout the country, toward those persons 
who formerly held slaves. £ had hoped that 


long before this tine the people of this country | 

. | 
would have come to the couclusion that the fi 
subject of slavery and the questions connected | 


with it had already safliciently agitated this 
country. L had hoped that now, when the war 
is aver, when peace has been restored. and 
when in every Stale of the Union the institu- 
tion of slavery has been freely given up, its abo- 
Hition acquiesced’in, and the Constitution of the 


United States amended in accordance with that |) 
idea, this subject would cease to haunt us as it! 


is made to doin the various measures which 
are constantly being here introduced. 

This bill is, it appears to me, one of the most 
insidious and dangerous of the various meas- 
ures which have been directed against the in- 
terest of the people of this country. Lt is au- 


other of the measures designed to take away |j 


the essential rights of the States. [kuow that 


that the rights of the States and the liberty of 
the States are essential to the liberty of the in- 
dividual citizen. ‘The gentleman from Penn- 
sylvania [ My. Traver| inquires what right of 
the States this bill proposes to takeaway, I 
reply, it seeks to lay prostrate at the fect of the 
Federal Government the jadiciary of the States. 
Tt not only proposes to enter the States to reg- 
ulate their police and municipal affairs, but it 


i tution to justify the law, 


ji compel him to carry them ont? 
|; pains and penalties, make him the mere creat 
# ure of the Federal Government? 
‘ tion has been decided over and over again that 


March 2, 


| attempts to destroy the independence of the 


State judiciary. 
The second section of this bill provides: 
That any person who under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject or’ 


cause to be subjected any inhabitant of any State or. 
Territory to the deprivation of any right scoured or 


| protected by this act, or to different punishment, 


pains, or penalties on account of such perron having 
at any time been held in a condition of slavery oriu- 
voluntary servitude, except as a punishmenttor crime 
whereof the partyshall have been duly convicted, or 
by reason of his color or race, than is prescribed for 
the punishment of white persons, shall be deemed 
guilty of a misdemeanor, and on conviction shah be 
punished by a fine not exceeding $1,000, or imprison- 
ment not execeding one year, or both, in the discre- 
tion of the court. : 

Is it not an invasion of the right of the citizen 
of a State when you thus declare that an inde- 
pendent judge, who, in the exercise of his con- 
scientious judgment andin obedience to his oath 
of office, renders a decision in accordance with 
the Jaws and constitution of his State, shall be 
convictedas a criminal and subjected to pur ish- 
ment by fine or imprisonment? Is it not a most 
flagrant and tyrannical interference with the in- 
dependence of the judiciary when you thus seek 
to influence a judge in his decision by hetding 
up beforchim a penalty for the violation of some 
pretended aright of some black inhabitant of 
a State? Has the citizen no interest in the 
independence of the judiciary? Is this not an 
interference with the rights of the white man? 
The inquiry was made by some gentleman—[ 
think by the gentleman from Missouri, [Mre 
Loan|—why are these penalties made appli- 
cable only to the judicial officer? lt was an- 


| swered that the purpose was to control the 


judge and prevent his executing the law of the 
State by his judgment when it operated pecu- 
liarly upon the freedman and thereby enforce 
the exceution of the Federal law. ‘There is 
no doubt it is a measure designed to accumu: 
Inte and centralize power in the Federal Gov- 
ernment, 

But, sir, let me ask the gentleman from 
Pennsylvania, [Mr. Tunaye, | by what pro- 


| vision of the Constitution is the Federal Gov- 


ernment authorized to affix a penalty to the 
decision which the judge of a State court may 
make in the exercise of the judicial function? 
What provision of the Constitution gives you 
that authority? J have read the Constitution 
with some interest, butin vain if any such war- 
rant is in it——— 

Mr, THAYER. Asthe gentleman has asked 
me a question, I will, with his permission, ask 
hima question. I ask the gentleman from 
Wisconsin whether in his judgment the Uni- 
ted States have not the right constitutionally 
to cuforee its own laws by pains and penalties? 
If he supposes the United States have that 
right, upon what ground he contends the Uni- 
ted States have no right to enforce its law by 
pains and penalties imposed for its violation? 

Mr. ELDRIDGI. My answer tothatisthi 
there can be no law of Congress in a case like 
this, because there is no warrant in the Consti- 
There is no author: 
ity, no warrant in the Constitution, and hence 
any act you may pass will be no law. 

Mr. THAYER. I understood the gentle 
man not to argue the penalty could not be 
constitutionally enforced and imposed be- 
cause the law itself was unconstitutional, but 
to argue on the independent ground there was 
no constitutional authority in Congress to im- 
pose on a judge for refusing to execute the 
law which it was his oflicial duty to execute. 


|! Ifthe gentleman places it upon the ground the 
| when I speak of States and State rights, F enter 

upon unpopular subjects. But, sir, whatever |! 
other gentlemen may think, I hold that the | 
rights of the States are the rights of the Union, | 


law itself was unconstitutional, that is placing 
the argument on different grouud from that 
which | understood him to assume. 

Mr. ELDRIDGE. Does the gentleman con- 
tend Congress may require a State judge to ex- 
ecute laws of Congress? Cuan they, by force, 
Can they, by 


The ques- 


1866. 
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alties to the judge of a State court who, in the 
exercise of his judicial functions, shall act con- 
trary to its provisions, bat it offers inducements, 
if not bribes, for the execution of those pro- 
visions. It confers jurisdiction upon officers 


to make arrests and gives them rewards for | 


making them. It fills the States with Federal 
officials, watching and sneaking to get prizes 
for the execution of their work. 


Mr. THAYER. Will the gentleman excuse 
me? What clause refers tothe duties imposed 


upon State judges? 

Mr. ELDRIDGE. 
section. 

Mr. ROGERS. That includes everything. 

Mr. THAYER, With the gentleman’s per- 
mission, I will say I see nothing in that section 
which warrants the argument the gentleman 
attempts to construct upon it. That section is 
as follows: 

That any person who, under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject 


or cause to be subjected any, inhabitant of any Siate 
or Territory to the deprivation of any right secured 


I refer to the second 


or protected by this act, or to different punishment, | 


pains, or penalties on account of such person having 
at any time been held in ac ondition of slavery or in- 
voluntary servitude, exceptasa punishment for crime 
whereof the party shall have been duly convicted, or 
by reason of his color or race than is prescribed for 
the punishment of white persons, shall be deemed 
guilty of a misdemeanor, and on conviction shall be 
punished by fine not exceeding $1,000, or imprison- 
mont not oxcceding one year, or both, in the discre- 
tion of the court. 

Now, sir, if the gentleman undertakes to say, 
when the Congress of the United States pass a 
law, and when the Constitution of the United 
States says that law, made in pursuance of the 
Constitution, shall be the supreme law of the 
land, that anybody under color or authority of 
any kind, can with impunity violate that su- 
preme law, and the United States cannot pun- 
ish for that violation, then I understand his 
argument. Do | understand him correctly? 

Mr. ELDRIDGE. { will answer the gentle- 
man when he gets through. 

Mr. THAYER. There is nothing in the 
bill which imposes on a judge any more than 
to refrain from violation of the law. 

Mr. ELDRIDGE. 1 understand precisely 
the position the gentleman takes, and I pre- 
sume he understands me. None can say this 
second section is notaimed directly at the State 
judiciary. No one who reads the section or 
who heard the argument of the gentleman from 
Iowa [Mr. Winsox] can hesitate a moment to 
admit the purpose and object of this section is 
to control the judges of the State courts and 
prevent them from executing the laws of the 
States. If a judge were, in the ease cited by 
the gentleman from New Jersey, (Mr. Rogers, ] 
to sentence a black man, who had committed 
a rape upon a white woman, to death, when for 
the same offense. a white man would be only 
sentenced to imprisonment, he would be sub- 
ject to the penalues of this bill. 

Now, it may be said that there is no reason 
for this distinction; but I claim that there is. 
And there is no man that can look upon the 
crime, horrid as it is, diabolical as it is when 
committed by the white man, and not say that 
such a crime committed by a negro upon a 
white woman deserves, in the sense and judg- 
ment of the American people, a different pun- 
ishment from that inflicted upon the white man. 
And yet the very purpose of this section, as I 
contend, is to abolish or prevent the execution 

. of laws making a distinction in regard to the 
punishment. 

But, further, it is said the negro race is weak 


and feeble; that they are mere children— | 


wards of the Government.” In many in- 
stances it might be just and proper to inflict a 
less punishment upon them for certain crimes 
than upon men of intelligence and education, 
whose motives may have been worse. Itmight 
be better for the community to control them 
by milder and gentler means. If the judge sit- 
ting upon the bench of a State court shall, in 
carrying out the law of the State, inflict a higher 
penalty upon the white man than that which 
attaches to the freedman, { 
is ever contemplated to enforce that, yet it would 


not that I suppose it | 


| cent amendment to the Constitution for this 


| passage of this bill. 


be equally applicable, and the penalty would 
be incurred by the judge in the same manner 
precisely. : 

But I proceed to the section I was about to 
remark upon when the gentleman interrupted | 
me. .The marshals who may be employed to 
execute warrants and precepts under this bill, 
as I have already remarked, are offered a bribe 
for the execution of them. It creates mar- 
shals in great numbers, and authorizes com- 
missioners to appoint almost anybody for that 
purpose, and it stimulates them by the offer of 
a reward not given in the case of the arrest of 
persons guilty of any other crime. 

It goes further. It authorizesthe President, 
when he is apprehensive that some crime of 
this sort may be committed, on mere suspicion, 
mere information or statement that it is likely 
to be committed, to take any judge from the 
bench or any marshal from his office to the 
place where the crime is apprehended, for the 
purpose of more efficiently and speedily carry- 
ing out the provisions of this bill. 

The gentleman from Pennsylvania [Mr. 
Tuaver | tells usthat it is very remarkable that 
it should be claimed that this bill is intended 
to create and continue a sort of military des- 
potism over the people where this law is to be | 
executed. It seems to me nothing is plainer. 
Where do we find any laws heretofore passed 
having no relation to the negro in which such 
a provision as this tenth section is to be found? 
Generally the marshal seeks by himself to ex- 
ecute his warrant, and failing, he calls out his 
posse comitatus. But this bill authorizes the 
use in the first instance of the Army and Navy 
by the President for the purpose of executing 
such writs. 

The gentlemen who advocate this bill are 
great sticklers for equality, and insistthat there 
shall be no distinction made on account of race 
or color. Why, sir, every provision of this bill 
carries upon its face the distinction, and is cal- 
culated to perpetuate it forever as long as the 
act shall be in force. Where did this measure 
originate but in the recognition of the difer- | 
ence between races and colors? Does any one 
pretend that this bill is intended to protect 
white men--to save them from any wrongs 
which may be inflicted upon them by the ne- 
grocs? Not at all. Itis introduced and pressed 
in the pretended interest of the black man, and 
recognizes and virtually declares distinction 
between race and color. 

But gentlemen claim that there is warrant 
and authority in the second section of the re- 
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measure. I believe that is the only authority 
upon which the eloquent gentleman from Penn- 
sylvania [Mr. Tuaver] rested his claim of the 
right to pass this bill, , 

Mr. THAYER. The gentleman will recol- 
lect that I also founded a portion of my argu- 
ment in favor of the constitutioñality of this 
bill upon the guarantee which is contained in 
the Constitution, of life, liberty, and property 
to citizens of the United States, and 1 argued 
that if this measure was necessary to enforce 
that guarantee it wasa power necessarily con- 
tained by implication in the Constitution. 

Mr. ELDRIDGE. Then the gentleman dif 
fers in all his claims with his friend, the able 
gentleman from Ohio, [Mr. Bryenam,] who 
introduced the resolution proposing the amend- 
ment of the Constitution for the purpose of 
meeting the constitutional objections to the 
He admitted, or seemed 
to admit, when that resolution was under con- | 
sideration, that there is by the Constitution as | 
it now stands no warrant for the Federal Gov- | 
ernment to go into a State for the purpose of | 
protecting the citizen in his rights of hfe, lib- 
erty, and property. I shall not undertake to` 
argue that question. It is enough for my pur- i 
pose that the majority of this House have urged | 
the necessity of the passage of that resolution | 
to amend the Constitution in order to enable | 
them to attain the purpose sought by this bill. | 

Mr. SLOAN. Will the gentleman allow me | 


to ask him a question ?. 


Mr. ELDRIDGE. No, I will not yield to || 


thatgentleman. | 


Herefused mea similar court 
esy a short-time ago TEI WAE aS ; 
Mr. GRIN 


NELL. © Now, you are éven 
[Laughter:] TEE PAR a] 

Mr. ELDRIDGR. Yes, now! we are’ evens 
The gentleman from Pennsylvania bases: his: 
argument also upon: the power given to: Com 
gress by the Constitution to establish a uniform 
system of naturalization. Iwas surprised that: 


that position Should bave been ‘assumeidiby the 


able gentleman. from. Pennsylvania, for look 
upon him as one of the ablest lawyers. in’ this 
House. What does naturalization mean? Does 
it relate to persons born in this country?” ‘The 
gentleman from New ‘York [Mr. Raymond] 
well suggested that doubts might arise upon. 
the decisions of the courts. They have held 
expressly in several cases which are referred 
to in the. decision from, which T will read in a 
moment, that the right of naturalization under 
the Constitution referred’ only tọ persons of 
foreign birth, that it had no’ reference. to pet- 
sons born in the United States.) 7 uuni 
Justice Curtis, in his dissenting opinion in the 
Dred Scott case, a gentleman who, believe, is 
authority with the other side of the Honse, even 
if Chicf-Justice Taney is not, held this Ian- 
guage: 
_ Among the powers expressly granted to Congress 
is the power to establish a uniform rule of naturali- 
zation. It is not doubted that this is n power to pros 
scribe arule for the romovalof disabilitiesconsequent 
on, foreign birth. To hold thatit extends further than 
this would do violence to the meaning of the term , 
‘naturalization,’ fixed.in the common law andin‘the 
minds of tho$e who concurred in framing and adopte 


ing the Constitution. Itisin thissonse conferring onan 


alien and his issue the rights and powers of á native- 
born citizen that it is employed in the Declaration of 
Independence. Itisin this sense it is expounded in 
the Federalist, it has been understood by Congress, 
by the judiciary, and by commentators on the Con- 
stitution.” 

Several authorities are cited by Justice Cur- 
tis to sustain his views, 

It appears then that the only power expressly 
granted to Congress to legislate concerning citi- 
zenship is confined to the removal of the dis- 
abilities of foreign birth. The opinion of the 
majority of the court, delivered by Chief Jus: 
tice Taney, is to the same effect. So far as I 
am aware, no decision in the United States has 
ever conflicted with that decision. Upon what 
ground, then, can it be claimed that naturaliza- 
tion can be conferred upon persons bora in th 
United States? . 

Mr. RAYMOND. I would like to ask the 
gentleman a question upon that point. 

Mr. SLDRiIDGE. Lyield for that purpose. 

Mr. RAYMOND. I would: ask the gentle- 
man this question: even if citizenship cannot 
under the Constitution be absolutely conferred 
upon native-born inhabitants, according to this 
decision of the court which he cites, may not 
Congress declare thatall native-born inhabitants 


! of thecountry are citizens, making it a declar- 


atory act instead of one conferring citizenship? 

Mr. ELDRIDGE. It is enough for me to 
know that Congress has not done it, and that 
by the organic law ıt has no power to do it. 

Mr. RAYMOND. ‘Ido not see the perti: 
nency of the gentleman’s remark. Congress, 
he says, has not done it. but is there anything 
in the Constitution which prohibits or renders 
it impossible for Congress to declare that all 
native-born inhabitants are citizens ? co 

Mr. ELDRIDGE. There is no authority? 
the Constitution for Congress to pass any such 
law. Naturalization, of its own force, imparts 
and applies only to foreign-born persons, $0 
that the warrant in the Constitution to estab- 
lish a uniform system of naturalization applies 
only to foreigners and cannot apply to those 
born iy this country. Hence; before you can 
pass such a law, you must have constitutional 
warrant for it. I think the gentleman is an- 
swered, : 

Mr. RAYMOND. I only wished to call the 

centleman’s attention to the point. 
"Mr. ELDRIDGE. I claim and insist that 
this authority of the Constitution applies only. 
to foreigners, or to foreign-horn persons; that 
it does not apply to persons borm iùn this coun- 
try; and that if it as desirable to confer the 
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rights of citizenship wpon negroes, we must 
have aconstitutional amendment that will war- 
rant the act before it‘can be done. 

But, Mr. Speaker, if it were so, if citizenship 
could be conferred, and therefore this act of 
Congress would be authorized, it is enough for | 
me to answer that it has not been done. 

I find, Mr. Speaker, as I expected, that my 
voice begins to fail me, my throat being sore. 
I shall therefore not attempt to arguc this 
question further, 

I will say, however, before I close, that I had | 
hoped that tais subject would be aliowed to rest. 
Gentlemen refer us to individual eases of wrong ! 
perpetrated upon the freedmen of the South 
as an argument why we should extend the Fed- 
eral authority into the different States to con- 
trol the action of the citizens thereof. But, I 
ask, has not the Soath submitted to the altered | 
state of things there, to the late amendment of | 
the Constitution, to the loss of their slave prop- 
erty, with a cheerfulness and grace that we did 
not expect? Have they not acquiesced more 
willingly than we dared to hope? Then why 
not trust them? Why not meet them with 
frankness and kindness? Why not encourage 
them with trast and confidence? 

{ deprecate all these measures because of 
the implication they carry upon their face that | 
the people who have heretofore owned slaves 
intend to do them wrong. [do not believe it. 
So far as my knowledge goes, and so faras my 
information extends, I believe that the people 
who have held the freedmen slaves will treat 
them with more kindness, with more leniency, 
than those of the North who make such loud 
professions of love and affection for them, and | 
are so anxious to pass these bills. Phey know | 
their nature; they know their wants; they know | 
their habits; they have been brought up to- | 
gether, and have none of the prejudices and | 
unkind feelings which many in the North would | 
have toward thom. . | 

I do not credit all these stories about the 
general feeling of hostility in the South toward 
the negro, So far as L lave heard opinions | 
expressed upon that subject, and [have cow | 
versed with many persons from that section of | 
the country, they do not blame the negro for! 
anything that has happened, As a general | 
thing, he was faithful to them and their iuter- | 
ests until the Army reached the place aud took | 
him from them. [fe has supported their wives | 
and children in the absence of the husbands | 
and fathersin the armies of the South, He has 
done for them what no one clse could have done. 
They recognize his general good feeling toward 
thom. and are inelined to reciprocate that foch 
ing toward him, 

Lbeliove that is the general fecling of the 
southern people to-day. The eases of iH-treat- 
ment are exceptional cases. They are like the | 
cases which have occurred in the northern ; 
States where the unfortunate have been thrown | 
upon our charity. Take for instance the sto- 
ries of the cruel treatment of the insane in the 
State of Massachusetts. They may have been 
barbarously confined in the loathsome dens as 
stated in particular instances, but is that any 
evidence of the general ill-will of the people of 
the State of Mi -husetts toward the insane ? | 
Is that any reason why the Federal arm should | 
be extended to Massachusetts to control and | 


: v i 
srotect the insane there? i 
I | 


It has also been said that certain paupers in ; 
certain States have been badly used, pauper. 
too, who were whites. Is thatany reason why 
we should extend the arm of the Federal Go 
ernment to those States to protect the poor 
who ave thrown upou the charities of the peo- | 
ple there? 

Sir, we must yield to the altered state of | 
things in this country. We must trust the peo- 
ple; it is our duty to do so; we cannot do oth- 
erwise. And the sooner we place ourselves in 
a position where we can win the confidence of 
our late enemies, where our counsels will be 
heeded, where. our advice may be regarded, 
the sooner will the people of the whole coun- 
try be fully reconciled. to each other and their 
changed relationship; the sooner will all the 
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inhabitants of our country be in the possession | 
of all the rights and immunities essential to | 
their prosperity and happiness. 
Mr. THORNTON obtained the floor. 
Mr. DUMONT. i 
Illinois yield to mea moment? | 
| 
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Mr. THORNTON. Certainly. 

Mr. DUMONT. I move toamend the amend- 
ment of my colleague [ Mr. Hint] to instruct the 
Committee on the Judiciary, by adding thereto | 
further instructions to amend the bill by striking | 
out all after the word ‘‘ except,” near the close | 
of the first section, and inserting the following: 

That nothing herein shall be construed as re- | 
extending the rights of citizenship to any one who | 
has renounced thesame, or acknowledged allegiance | 
to any government or pretended government in hos- 
tility to the United States, or held office under the 
same, nor to any one who voluntarily has borne arms 
against the United States in the late rebellion, or 
who has been guilty of any act whatever which 
the laws of nationsmakes a forfeiture of citizenship. 

Mr. MILLER. I desire ta move an amend- į 
ment to the amendment. 

TheSPEAKER. The gentleman from Iowa 
(Mr. Wr.sox] has the right to withdraw atany | 
time the motion to recommit; and he has very | 
plainly intimated to the House his intention to | 
do so. The proposed instructions to the eom- | 
mittee will fall with the withdrawal of that} 
motion. Hence those propositions to instruct | 
the committee are more in the shape of notices 
to amend than anything else. 

Mr. MILLER. Tmovetoamend the amend- 
ment by adding at the end of the second sec- 
tion the following: 

Provided, That judges of State courts who decide 
judicially, ander the constitution and laws of the ro- | 
spective States in which they reside, shall be ex- 
empted from tho penalties inposed by this section; 
And provided further, That the party aggrieved by 
such decision shall be entitled to an appeal to the | 
istrict or circuit courtot the United States, and from | 
there to the Supreme Court of the United States, 

Mr. THORNTON. Mr. Speaker, as I oc- 
eupy the floor through the courtesy of the gen- 
Ueman from Wisconsin, [Mr. ELpriper, ] and | 
as the time allowed me is but brief, I shall not | 
indulge in any extended remarks upon the bill. 

From the commencement ofthis Government 
it has uniformly been held that each State has 
the exclusive right to determine the slafus of 
itsinhabitants. ‘This position is, | believe, con- 
ceded by the gentlemen who are supporting this 
Will; otherwise | might sustain it hy a reference 
to the opinions of Mr. Madison, of Chief Jus- 
tice Marshall, and other eminent statesmen and 
jurists. 

Fhe advocates of this bill have referred to | 
two provisions of the Constitution, under which 


fa naan | 
it is assumed Congress may constitutionally i! have legislation. 


pass this measure, One is the recent amend: | 
ment to the Constitution abolishing slavery; | 
the other is that provision in the bill of rights | 
which declares that-- | 

“No person shall be deprived of life, liberty, or 
property without duc process of law,” 

Can the passage of this bill be justified by 
the constitutional amendment for the aboliuon 
ofslavery? ‘Thatamendmentisin these words: | 

“Anrticte NII. 

“Sec. 1. Neithorslavery nor involuntary servitude, 
except as a punishment for crime whereof the party 
shall have been duly convicted, shall exist within 
jie United States, or any placo subject to their juris- 
diction. 

Bre, 2, Congress shall have power to enforce this 
article by appropriate legislation.” 


Now, Mr. Speaker, to determine the power 
conferred by any particular provision of the 
Constitution, it is proper to ascertain the object 
sought to be accomplished by the adoption of 
thatprovision. What, then, was the object pro- 
posed to be accomplished by this constitutional 
amendment? Before its adoption a portion of 
the inhabitants of the United States were slaves, 
were chattels, were in the eye of the law prop- 
erty. The object of this provision was to change 
the condition of those persons from that of chat- | 
tels or property to that of freemen. That was 
the sole object of the provision. 

Now, sir, can it be maintained that all the 
ivil rights and immunities sought to be secured 
by this bill are necessary to constitute a man a 
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| freeman? There are persons who never enjoyed |] 


I insist, sir, that the construction. given to. 
the constitutional amendment by gentlemen 
who advocate this bill is too broad, too latitud- 
inarian. The sole object of that amendment 
was to change the status of the slave to that of 
a freeman; and the only power conferred upon 
Congress by the second section of that amend- 
ment is the power to enforce the freedom. of 
those who have been thus emancipated. Is it 
necessary to constitute a man a freeman that 
he should have conferred upon him all the 
civil rights and immunities provided for in thig 
bill? Follow this idea to its legitimate and 
logical conclusion, and where does it lead? 
Gentlemen may say, as has been said in the 
other end of this Capitol, that the right of 
suffrage is absolutely necessary to protect the 
negro in his freedom, and therefore Congress 
has the right to enact a law conferring upon 
him the right of suffrage. 

if, to proteét the negroes in their freedom, 
you have the right.to confer upon them all 
the civil rights and immunities contemplated 
by this bill, you have the right to carry your 
legislation to any extent that the whim or ca- 
price of gentlemen may dictate. If the con- 
struction contended ‘for by the advocates of 
this bill be correct, then the power conferred 
on Congress by this constitutional amendment 
is an indefinite power, unlimited except by the 
passions or caprice of those who may assume 
to exercise it. { submit that no just rule of 
constitutional interpretation will warrant the 
broad construction which some gentlemen seek 
to give to the second section of the amendment 
abolishing slavery. 

I grant the power necessary to secure and 
protect the negro in his freedom as given to him 
by virtue of this amendment. Congress has 
the right, if it chooses to exercise it, to pro- 
vide for the punishment of all persons who may 
attempt to reënslave the negro; to provide for 
the punishment of all persons who may make 
any effort to reduce him to the state from which 
he has just emerged ; to that extent we have 
the power to go, and no further. 

Is it necessary, sir, for this protection, to 
confer upon him the right to give evidence be- 
tween parties in all the States as this bill does? 
Is it necessary to give himall the rights neces- 
sarily included in the term civil rights and im- 
munities? Congress has the power to punish 
any man who deprives a slave of the right of 
contract, or the right to control and recover his 
wages. Fo that extent it may be necessary to 
Bat to go beyond that is to 
trench upon the rights of the States, and is 
assuming power which has always belonged to 
the States of the Union. 

T will call attention for a single moment to 
what Mr. Madison said, in urging upon the 
people of the country the adoption of the Con- 
stitution of the United States, as to the powers of 
the Federal Government and the powers of the 
State governments. [He says, in the Federalist: 

“The powers delecated by the proposed Constitu- 
tion to the Federal Government arc fewand detined. 
Those which are to remain in the State governments 
are numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
peace, negotiation, and forcizncommerce, with which 
last the power of taxation will, for the most part, be 
connected. The powers reserved to the several States 
will extend to atl the objects which in the ordinary 
course of affairsconcern the lives, liberties, and prop- 
erties of the people, and the internal order, im- 
provement,and prosperityof the State.” 

Chief Justice Marshall said in a case, I think - 
to be found in 6 Wheaton’s Reports, that the 
States composing this Union, so far as regarded 
mere municipal concerns, were sovereign ; that 
they did not derive their independence from 
the British king; that the treaty of peace ree- 
ognized but did not grant it. I ask gentle- 
men, in the light of the opinions of these able 
jurists in regard to the power of the Federal 
and State governments, have we the power, 
under a reasonable construction of the Con- 
stitution, to enact this bill into a law? ; 

The gentleman from Pennsylvania [Mr 
Trarer | insists that the power exists hy virutè 
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of the fifth amendment, which provides thatno # right of suffrage upon this ‘élass; nécept a pro- 


man shall be deprived of life, liberty, and prop- 
erty without due process of law. “Is this bill 
necessary to prevent the deprivation of life, 
liberty, and property? If laws are enacted in 
the southern States of the character alleged, 
their constitutionality can be tested in the courts 
of the United States and there declared to be 
void because in violation of the supreme law. 
Itis not necessary for the protection of life, 
liberty, and ‘property that this bill should be 
passed. Is it necessary that the negro should 
be a witness in all cases between parties to 
secure his freedom? 

Look at the condition of those whom this 
bill is most to affect. Reflect upon the rela- 
tions between the late master and his late slave. 
These relations have been such for along series 
of years as to engendera state of feeling which 
will prevent the negro from being an impartial 
and unbiased witness in controversies between 
white men. This bill gives this right to the late 
slave of being a witness in all cases without 
regard to the feeling which may exist between 
him and the white population. 

I, sir, have no desire, even if I had the power, 
to oppress this unfortunate class of our people. 
I accept for one the amendment of the Con- 
stitution abolishing slavery. I make no refer- 
ence to the past for the purpose of cavil, but 
I accept the fact, and am willing to legislate 
for the protection of this class so far as to pre- 
vent any enslavement of them, and punish, if 
need be, any violation of their rights and 
property. But I cannot consent to force upon 
the people of the southern States, or of any of 
the States, the provisions of this bill, Such 
matters should be regulated by the several 
States. . 

The first section of the bill declares all per- 
sons citizens without regard to color. The 
term, citizen, is frequently used in the Con- 
stitution ; but in every instance, | think, but 
one, for the purpose of distinguishing between 
a native and an alien. Before the adoption of 
the recent constitutional amendment the slave 
was not acitizen. Under our Constitution acit- 
izen is a free inhabitant, either born within the 
United States or naturalized under a law of 
Congress. The amendment made the slave a 
free man and therefore a citizen. 

The authority of Congress to make citizens 
exists solely under that provision ‘that Con- 
gress shall have powerto establish a uniform rule 
of naturalization.’’ Whatis the meaning of the 
term naturalize? It isthe investing of an alien 
with the privileges of a native-born citizen, 
What is an alien? A foreigner, onc born in 
another country. The negroes, or the large 
portion of them, are natives of the United 
States. There is no power in the Constitution 
to do what is provided in the first section of 
this bill. The negroes are citizens in one sense. 
They are citizens because they were born here 
and are now free. They were inhabitants be- 
fore the adoption of the recent amendment; 
they are citizens now according to the general 
definition of the term. 

Wherefore, then, the necessity of the first 
section of this bill? 
Tf there is not something hidden, something 
more than appears in the language, why do 
gentlemen on the other side decline to accept 
the proviso that has been offered, restricting 
the meaning of the words “civil rights and 
immunities’? so that the bill shall not confer 
upon the negro the right of suffrage? 

It is said that the words ‘civil rights’? do 
not include the right of suffrage, because that 
is a political right. Look in any of our dic- 
tionaries, Webster, Worcester, orany other, and 
you will find the word “civil” is synonymous 
with “political.” Ido not assume, as & law- 
yer, that the words “ civil rights’? do include 
the right of suffrage; but with the loose and 
liberal mode of construction adopted in this 
age, who can tell what rights may not be con- 
ferred by virtue of the l 
Where is it to end? Who ean tell how it ma 
be defined, how it may be construed? 
not, then, if it is not intended to confer the 


What is the object of it? | 


terms as used in this bill ?. | 


Why | 
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| on this floor, and throughout the country, that 


i is a very unimportant matter. 


viso that no such design is entertained? 

The most serious objection that I have to this 
bill is, that it is an interference with the rights 
of the South. It was remarked by my friend 
from Wisconsin that it has often been intimated 


whenever a man talks about either the Consti- 
tution or the rights of the States, he is either 
a traitor or a sympathizer with treason. I do 
not assume that the States are sovereign. They 
are subordinate to the Federal Government. 
Sovereignty in this country is in the people, but 
the States have certain rights, and those rights 
are-absolutely necessary to the maintenance of 
our system of government. What are those 
rights? The right to determine and fix the 
legal status of the inhabitants of the respective 
States, the local powers of self-government, 
the power to regulate all-the relations that 
exist between husband and wife, parent and 
child, guardian and ward, all the fireside and 
home rights which are nearer and dearer to us 
than all others. 

Sir, this is but a stepping-stone to a cen- 
tralization of the Government and the over- 
throw of the local powers of the States. When- 
ever that is consummated, then farewell to the 
beauty, strength, and power of this Govern- 
ment. There is nothing left but absolute, des- 
potic, central power. lt lives no longer but as 
a naked despotism. There is nothing left to 
admire and to cherish. 

Mr: WINDOM. Mr. Speaker, it is not my 
habit to occupy much of the time of the House 
in speech-making, but as this is one of the most 
important bills upon which we shall be ealled 
to act, I wish briefly to state what I believe to 
be the sentiments of those whom I represent 
on this subject. 

I was somewhat surprised yesterday in list- 
ening to the argument of the gentleman who, 
I believe, is the recognized leader of the Dem- 
ocratie party of the House—the gentleman 
from New Jersey, [Mr. Rocrns]—for Ibe- 
lieve, Mr. Speaker, that what we daily witness 
on this floor justifies me in according to him 
the leadership on that side of the House. i 

Mr. ROGERS. Mr. Speaker—— 

Mr. WINDOM. 
honor? 

Mr. ROGERS. Mr. Speaker, T hope no- 
body on that side of the House will make that 
assertion again. The object and the intention 
is only to create dissatisfaction on this side of 
the House. I do not claim to he a leader, nor 
do I want any such statements made any more. 
Gentlemen will do mea service by refraining 
from such remarks. 

Mr. CONKLING. I should like to indulge 
my curiosity fora moment. Who in the world 
is the leader of that side of the House if the 
gentleman from New Jersey is not? 

Mr. WINDOM. Tcannot yield any further. 

Mr. MARSHALL. Allowmea word on this 
question of leadership. 

Mr. WINDOM. ‘The gentleman can have 
an hour after J get through. 

Mr. MARSHALL, Justa moment. 

Mr. WINDOM. I did not expect, when I 
attempted to pass a merited compliment upon 
the very learned and logical gentleman from 
New Jersey, to stir up so much excitement on 
the other side of the Chamber. I think that 
excitement arises from two different causes. a 
superabundance of modesty on the part of the 
rentleman from New Jersey, and a lack of the 
same on the part of his friends. It seems that 
he declines the honor which I proffered him, 
and regards it almost as an insult, { Laughter. ] 


Have I done him too much 


Mr. MARSHALL. Iwish merely to say that || 


we do not recognize him as our leader. . : 
Mr. WINDOM. 1 must decline to yield; it 


Mr. MARSHALL. . We do not recognize 
any autocrat. [Loud eries of ‘* Order!” | 

The SPEAKER. The gentleman from Mli- 
nois is out of order. The gentleman from 
Minnesota declines to yield, and gentlemen 
must not insist on defying the rules of the 
House. . 
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| man from New Jersey [Mr 


‘Mr. WINDOM. TE it # 
importance I wi 
every member upen tl 
every modest member upon: 
cords to the gentleman froni À 
position Í assign him. [Laughter.] 
ply about to say that T was surprised y 
when. the leader of the Democratic: par 
this floor#@ind, I may add; one of thé 
nurses of the new party born. at Grover’s: thë- 
ater on the 22d of last month,). [laughter] 
advanced certain sentiments which he fia. Pak 
His speech was somewhat long, and it may 
be interesting to bring the extreme ends of it 
together that âll. may see how they agr I 
read now a brief, extract from the beginning. 
He says: ed ge ue 
“Let me say, in the commencement,.that ‘there as 
no person in this House more willing to extend tothe 


negro all the rights of life, liberty, and property than 
am. 


Tam willing to-treat him in the most kindly. 
and Christian-like manner, and extend to him ‘every. 
privilege that ought to be guarantied to any man ii 
the United States for the protection of hisliberty. bis 
life, and his property. But when I took-my seat in 
this body I took a solemn oath, which Timplanted 
deeply in my heart and conscience, that I would sup- 
port the Constitution of the United States and defend 
it against its enemics, whether within or without.” 


That is the first end. : 
A passing word in reference to his oath to 


| support the Constitution having prevented him 


from éxtending to the negro ‘all the rights of 
life, liberty, and property.”? If I read. cor- 
rectly the discussion which took place between 
him and the gentleman from lowa, [Mr. Price] 
a few days ago, or rather if he is correctly re: 
ported inthe Globe, the gentleman stated that 
he had never read the Constitution of the Unis 
ted States. [Laughter.] TË that be true, the 
gentleman from Pennsylvania [Mr. Srevenrs} 
was justified in the side remark that ‘when he 
took the oath, he must have gone it blind.” 
(Laughter. ] 

Mr, ROGERS. Ihope the gentleman will 
not misrepresent me. I did not say I had 
never read the Constitution of the United 
States. I said my attention had not been 
called to the particular paragraph in the Con- 
stitution and that I supposed it was in the pre- 
amble. That is what L said. : 

Mr. WINDOM. ‘The gentleman spoke an 
hour and ahalf on this subject, about the length 
of time he always edifies the House when such 
questions are under discussion, and yet he ean- 
not tell you whether one.of the most important 
provisions in that Constitution is in the pream- 
ble or in the body of the instrament. . This is 
the leader of the constitutional Democracy. of 
the present day! [Laughter.] : 

Now, sir, I have heard a great deal of this same 
sort of constitutional argument here upon'this 
floor, and in the country, from those belonging 
to the party which this gentleman represents, 
and I never knew a single proposition which 
had a tendency to clevate the masses of man- 
kind, or which, during the last four years, was 
calculated to crush out rebellion, that was not 
assailed as unconstitutional by the so-called 
Democratic party. 

Sir, £ remember well, that five years ago, 
when traitors from the’ South and their alhes 
from the North were here on this floor plotting 
treason, and a proposition was made to coerce 
those States which had seceded, or attempted 
to secede, coercion was declared te be uncon+ 


| stitutional, and everything is declared tobe 


unconstitutional which tends to preserve the 


| country, or to guaranty to its humbler citizens 


their rights. 

I read this part of the speech of the gentle- 

Rocers] for the 

purpose of comparing the gentleman’s alleged 
devotion to liberty with sentiments expressed 
toward the close of his remarks. The gentle- 
man from Pennsylvania [Mr. Tasven] inter- 
rupted the gentleman from New Jersey with 
this question: 

“The gentleman says he is & progressive man, and 
a man in favor of the extension of human liberty. L 
desire the gentleman to state whether he voted for 
the constitutional amendment abolishing slavery.” 

The'gentleman from New Jersey réplied : 

“Wo sis; and I thank God that I neverdid. Tcould 
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not lie down on my bed at night with. a clear con- 
science if I had been guilty of being engaged as apar- 
ticipant in robbing a portion of the people of this 
country of millions of dollars invested underthe Con- 
stitution in property in negroes, property which was 
recognized by our revolutionary fathers, and for the 
protection of which they fought as much as for any- 
thing else.” 

Now, sir, in this very speech, in which he 
tells us he is willing to go as far a 
securing the rights of life, liberty, ata property 
to the negro, he also devoutly thanks his God 
that his conscience is clear and he can sleep 
quietly at night because he did not vote to give 
the negro his freedom. 

Mr. THAYER. Will the gentleman allow 
me to make a suggestion at this point? 

Mr. WINDOM. Certainly, 

Mr. THAYER. The gentleman will recall 
the dialogue, and he will see that it was the 
question of the gentleman from Indiana [Mr. 
Nip.ack] rather than my question which dis- 
comfited the geutleman from New Jersey, [ Mr. 
Rocens.} The question of the gentleman from 
Indiana was why the gentleman from New Jer- 
sey had not voted against that amendment 
abolishing slavery. 

Mr. WINDOM. I think that question gave 
the gentleman from New Jersey rather more 
trouble than the question of the gentleman from 
Pennsylvania. But it was the answer to the 
question of the gentleman from Pennsylvania 
which I desired more particularly to read and 
bring into juxtaposition with this grand decla- 
ration of love of freedom made in the opening 
part of his speech. 

Ido this for the purpose of showing how 
much the Democracy really love liberty. They 
say they will go to any length to give liberty 
to the slave, but whenever there has been an 
amendment proposed to the Constitution to 
accomplish that end, they thank God that their 
consciences are clear and they ean sleep soundly 
o’ nights because they did not vote for it. 

Before E pass from this speech of the gentle- 


man from New Jersey [ desire tosay that Twas | 
informed atthe time that he was pledged to + 


volo for it, but that he was sick when it was 
passed, and was not here, know not how that 
may be, and do not care. 

Mr. ROGERS. Will the gentleman allow 
me to explaim ? 

Mr. WINDOM. Most certainly. 

Mr. ROGERS. That is an utterly false state- 
ment, without one partiele of truth in it. And 
whoever made such a statement as that to the 
gentleman from Minnesota [Ma Wixposj ut- 
ters what he knows to be a deliberate false- 
hood. l never agreed, directly or indirectly, 
to vote for that constitutional amendment. l 
made a speech here against it, and if E had been 
able to be here I should have voted against it 
when it passed, as I did the winter before in 
this very Hall, when the very same amendment 
was under consideration. 

Mr. WINDOM. I do not know how that 
may be; of course 1 accept the gentleman's 
explanation, 

Mr. NIBLACK, 
Minnesota allow me to make a bricf remark? 

Mr. WINDOM. Yes, sir. 

Mr. NIBLACK. As my name has been 
brought. into this diseussion, I wish to say, that 
in addressing my interrogatory erday to the 
gentleman from New Jersey, [desired stmmply to 
afford that gentleman an opportunity to explain 
the cireumstanees under which he failed to vote 


against the constitutional amendment then re- : 
ferred to, as there had been some comment at | 
the time upon the fact that he, with other prom- | 


inent gentlemen, had failed to vote on that ques- 
tion, I had no doubt that the gentleman had 
a very good reason, and I wanted to give him 
an opportunity to state it. As the great con- 


sideration with which he has been treated by | 


the Speaker in the appointment of our com- 
mittees, as well as the constant remarks of gen- 
tlemen on the other side, would seem to imply 
that the gentleman from New Jersey i 


in curia upon this and all other questions. 
T only regret that the gentleman was notable 


nybody in | 


Will the gentleman from | 


is our: 
“leader,” we desire to have him stand rectus | 


ji 
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to give us. more particularly and in detail the # 
reasons why he did not vote on that subject. 
I myself never doubted that he had good rea- į 
sons, and I wanted those reasons understood, | 
especially as we on this side stand committed 
before the House and the country for all that 
he says upon this and all other questions. I 
trust that the gentleman appreciates my mo- 
tives. 

Mr. WINDOM. I cannot yield for any far- 
ther remarks on this point. I will leave the 
gentleman from Indiana [ Mr. Nimuacx] and the 
gentleman froin New Jersey to settle questions 
of this kind between themselves. 

I apprehend, Mr. Speaker, that if gentlemen 
on the other side continue to carry out the 
principles which have governed their votes 
during the last four years they will soon be each 
and every one of them so heartily ashamed of 
having ever belonged to that party that they 
will wisely drop all questions with reference to 
leadership. Therefore I will not now interfere 
in this quarrel. 

Mr. NIBLACK. Wiil the gentleman allow 
me one further remark? 

Mr. WINDOM. Yes, sir. 

Mr. NIBLACK. I desire simply to say that 
we on this side do not need any “leader.” 
There are not enough of us. [Laughter ] 
Therefore every man carries on a kind of 
guerrilla fight. I trust that in this remark I | 
shall be understood as implying no discourt- | 
esy toward the gentleman from New Jersey. 

Mr. SPALDING. 1 trust there is no. jeal- 
ousy ofthe gentleman from New Jersey because 
he ocenpies a preëmivent position. 

Mr. NIBLACK. L may say to gentlemen on | 
the other side that even without a leader we 
shall perhaps be able to surround and capture | 
them, with the help we may obtain from other 
quarters, before the present Congress expires. 

But jesting apart, we on this side, especially 
those of us who are in the babit of talking con- 
siderable ourselves, do feel very keenly this | 
constant talk about the gentleman from Now 
Jersey being our “leader.” It does provoke 
our jealousy in a way that is very unpleasant. 
(Laughter, 

Mr. ROGERS. 
tall. 

Mr. NIBLACK. IT hope, therefore, gentle- 
men will vot persist in making the gentleman 
from New Jersey so prominent at the expense 
of the rest of us on this side of the House. 

Mr. WINDOM. Tamvery glad, Mr. Speaker, 
that the gentleman from hidiana has made this 
expluiation, ft convinces me that there are 
at least two or three gentlemen on the other 
side who do not recognize this leadership. It 
also enlightens us on another point. The gen- 
teman has said that members-on that side do 
not want a leader, because they only carry on 
a kind of guerrilla warfare. That explains why 
gentlemen on that side voted at the last session 
of Congress against the bill to punish guerril- 
las. (Laughter. ] 

Mr. THAYER. If the gentleman from 
Minnesota will permit me, I desire to ask the 
gentleman from Indiana to define more partie- 
ularly what he means when he speaks of ob- 
taining “help from other quarters.” 

Mr. NIBLACK. I mean defections in your 
own ranks. 

Mr. GARTTELD. T suppose the gentleman 
would vote fora bill to cucourage desertions | 
aud not fo punish guerrilhas. [Langhter. ] 

Mr. WINDOM. I wish to make-another | 
extract from the speech of the gentleman from 
New Jersey. He said, “If you pass this bill 
you will allow negroes to compete for the high | 


That is the object of such 


You will actually allow them to compete for 
the Presidency of the United States! As for 
this fear which haunts the gentleman from New 
Jersey, if there is a negro in the country who 
is so far above all the white men of the coun- 
try that only four millions of his own race can 
elect him President of the United States over 
twenty-six millions of white people, I think we 
ought to encourage such talent in the country. 

Sir, the gentleman has far less confidence in | 


the white race than I have if he. is so timid in 
regard to negro competition. Does he really 
suppose that black men are so far superior to 
white men that four millions of them can elect 
a President of their own race against the wishes 
of thirty millions of ours? Liver since I knew 
anything of the party to which the gentleman 
belongs it has entertained this same morbid 
fear of negyo competition, and sometimes I 
have thought that if we were to contemplate 
the subject from their stand-point we would have 
more charity than we do for this timidity and 
nervous dread which hauntsthem. I beg leave, 
however, to assure the gentleman that there ig 
not the slightest danger of electing a black 
President, and that he need never vote for one 
unless he thinks him better fitted for the office 
than a white man. 

J wish now to refer to some of the positions 
assumed by the gentleman from Wisconsin, 
(Mr. Exprainer,] who has just taken his seat. 
He hopes the negro question is at rest, and that 
we shall hear no more of it. Let me say to him 
that question never will rest until this nation does 
justice to the negro and every other citizen in it, 
He says it overrides the State laws, and is there- 
fore unconstitutional. I believe the gentleman 
from Wisconsin is at present one of the most 
earnest indorsers of the policy of the President 
of the United States. | believe, sir, that the 
entire party on the other side of this Chamber 
indorse fully the policy of the President of 
the United States, who has found it necessary 
through his gencral in Virginia to override one 
of the laws passed by that State affecting the 
negro. Task, then, how they ean consistently 
indorse that policy and at the same time declare” 
a law of Congress 1s unconstitutional which does 
the same thing? . 

But perhaps the gentleman claims that as 
these States have not yet been admitted to rep- 
resentation in Congress they are under military 
rule. IJ think he also claims that those States 
are in the Union and always have been in the 
Union. Then the President of the United 
States has no more right to override the laws 
of Virginia now than-when her Representatives 
were upon this floor. lask if it is consistent 
to claim this bill as unconstitutional when gen- 
Ucuien indorse the President of the United 
States, who overrides the laws of a State in 
time of peace by military order? I indorse the 
President in setting aside those iniquitous laws 
of Virginia, and [believe this bill is constitu- 
tional. 

+ Mr. ELDRIDGE. I believe the States lately 
m rebellion are in the Union and were never 
out of it, T believe they attempted to go out 
and failed. Ido indorse the President's policy 
of reconstruction. [believe it is the best policy 
which can he adopted under the circumstances 
for the restoration of those States to their proper 
places and functions in the Union. I indorse 
none of the President’s unconstitutional acts if 
he has committed any. I indorse him where 


| he is right and oppose him where he is wrong. 


Thatis my position in regard to these questions. 

I do not indorse any unconstitutional act of 
any President or other officer of the Govern- 
ment. If the President has done any act for- 
bidden by the Constitution, he has done that 
upon his own responsibility. 

Mr. WINDOM. Do you indorse that act of 
the President setting aside the vagrant laws of 
Virginia? 

Mr. ELDRIDGE. I do not indorse that act. 

Mr. WINDOM. The gentleman from Wis- 
consin [Mr. Brorer] finds an objection to 
this bill in that clause which he says offers a 
bribe to the officers for the execution of the 
law, and he asks if any other such law has ever 
been passed. «I think I can enlighten the gen- 
tleman. F point him toa law which is certainly, 
quite as badas he says this is, namely, the fugi- 
tive slave law. 

Mr, ELDRIDGE. I beg pardon; I did not 
ask any such question in regard to that law. 

Mr. WINDOM. The gentleman certainly. 
made the objection to this bill that is did offer 
a bribe. : 

Mr. ELDRIDGE. I did that 


s 
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Mr. WINDOM. And now propose to show 
him another law that offers a bribe. 

Mr. ELDRIDGE. I know well what the 
gentleman refers to. * 

Mr. WINDOM. By the provisions of the 
fugitive slave law the commissioner who tried 
the case and returned the slave to his master 
got ten dollars, but if he did not return him he 
got only five dollars. And yet the entire Dem- 
ocratic party, with which the gentleman acts, has 
always, I believe, indorsed that law; and if I 
am not mistaken the gentleman himself in- 
dorsed it, for he voted in the last Congress 
against its repeal. There certainly has been 
no law which the Democratic party has com- 
mended more than that same fugitive slave law, 
and since I have been in Congress the south- 
ern wing of the party declared ‘the non-execu- 
tion of it as suflicient cause to disrupt this 
Union. 
- But, sir, I desire to address a few remarks 
more directly to the bill. 

The broad and comprehensive justice of this 
measure is disclosed in its title, ‘A bill to pro- 


tect all persons in the United States in their | 


civil rights and furnish the means of their vin- 
dication.” ‘This, I believe, is one of the first 
- efforts made since the formation of the Gov- 
ernment to give practical effect to the principles 
of the Declaration of Independence; one of the 
first attempts to grasp asa vital reality and em- 
body in the forms of law the great truth that 
all men are created equal and endowed by the 
Creator with the inalienable rights of life, lib- 
erty, and the pursuit of happiness. If there be 
any reasonable objection to the bill, it is that it 
“does not go far enough. It assumes only to 
protect civil rights, and leaves the adjustment 
and protection of political rights to future 
legislation. But, so far as it does go, it is, 
in my opinion, in strict conformity with the 
spirit and design of the grand old architects 
who, when they laid the foundations of our 
republican edifice, made these rights of human 
nature the chief corner-stone. Had this design 
been followed by those who built the super- 
structure we might have been spared the deso- 
lation and bloodshed of the last five years. 

A true republic rests upon the absolute equal- 
ity of rights of the whole people, high and low, 
rich and poor, white a black. Upon this, 
the only foundation which can permanently en- 
dure, we professed to build our Republic; but 
at the same time we not only denied to a large 
portion of the people equality of rights, but we 
robbed them of every right known to human 
nature. 

Now that the armed power of the rebellion 
has been erushed, the duty is upon us to so 
reconstruct the Government as to avoid this 
grand mistake of the past. Our warrant for 
the passage of this bill is found in the genius 
and spirit of our institutions; but not in these 
alone. Fortunately, the great amendment which 
broke the shackles from every slave in the land 
contains an express provision that— 

“Congress shall have power to enforce this article 
by appropriate legislation.” : 


be-assassins of the nation? Not at all. It 
merely declares that hereafter there shall be 
no discrimination in civil rights or immunities 


| among the citizens of any State or Territory 
| of the United States on account of race, color, | 


or previous condition of slavery. and that 
every person, except such as are excluded by 
reason of crime, shall have the same right to 


| enforce contracts, to sue, be parties, and give 


evidence, to inherit, purchase, sell, hold, and 
convey real and personal property, and to full 
and equal benefit of all laws and proceedings 
for the security of person and property, and 
shall be subject to like punishment, pains, and 
penalties, and to none other. 

In other words, it declares that henceforth 
the perjured white traitor shall have no civ 
rights or immunities which are denied to the 


black patriot; that the colored soldier, who has | 


worn the uniform of the Republic and periled 


his life for its defense, shall have an equal right, | 


nothing more, with the white rebel yet reek- 
ing with the blood of our murdered defenders ; 


to make and enforce contracts, to give evi- | 


dence in court, and to hold and enjoy real and 
personal property; that in laws and proceed- 
ings for the security of person and property, 
and for the punishment of offenses, no discrim- 
ination shall be made in favor of traitors, be- 
cause they are white and have always been 
petted and pampered by the Government, as 
against patriots because they are black and 
have always been held in cruel and degrading 
bondage. This is substantially all the bill be- 
fore ws proposes to accomplish. It does not. as 
Thavealready said, couferthe privilege of voting, 
for that is a political right, and not included 
in the bill. Jt does not attempt to confer on 
the freedmen social privileges. It merely pro- 


vides safeguards to shield them from wrong and | 


outrage, and to protect them in the enjoyment 
of that lowest right of human nature, the right 
to exist. Its object is to secure to a poor, weak 
class of laborers the right to make contracts 
for their labor, the power to enforce the pay- 
went of their wages, and the means of holding 
and enjoying the proceeds of their toil. 

Who can deny them this? To do so would 
be to repudiate utterly the pledges we made in 


the day of our sore trial, and would justly merit ! 


the scorn and contempt of mankind. We know, 
and the whole world knows, that when in the 
hour of our extremity we called upon the black 
race to aid us, we promised them not liberty 


only, but all that that word liberty implies. All | 


remember how unwilling we were to dofiny- 
thing which would inure to the benefit of the 
negro. I recall with shame the fact that when 
five years ago the so-called Democracy—now 
Egyptians—were here in this capital, in the 
White House, in the Senate, and on this floor, 
plotting the destruction of the Government. and 
we were asked to appease them by sacrificing 
the negro, two thirds of both Houses voted to 
rivet his chains upon him so long as the Repub- 
lic should endure. A widening chasm yawned 
between the free and slave States, and we looked 


and it was feared that: it might exasperaté : 
our enemies: During thes first “year of the 
war it was believed that the South couide: 


|, conciliated ; and hence ‘to: gratify rebels in 


arms we spurned the slave from onr camp 
and when he camé into our lines to piven 
mation concerning the enemy, he was sent 
back to his rebel master to be scourged, and 
sometimes murdered, : for ‘his loyalty -to our ` 
cause. He was plainly told that the war was 
not waged for his benefit, or for hig émanei 
pation, and that if-we could gave the Union 
by preserving slavery we would do. so; Adb 
this we did to conciliate the master, and: to 
avoid ‘‘firing the southern heart,” Finally 
when it was decided to accept the proffered 
services. of the blacks, and to permit them, to 
aid in fighting our battles, we were still une 
willing todo them full justice; and they en- 
tered the Army with less pay than white sol: 
diers, and without any of that protection which 
the laws of war accord to belligerents. Fhe 
black soldier knew. full well when he ‘was-en- 
rolled in the Army it was with a halterabout 
his neck. and that if taken prisoner no quar- 
ter would be shown him. f lag 
Yet, notwithstanding these digcouragements 
and disadvantages they heard the nation’s prom- 
ise to the race, made in the proclamation of 
emancipation, and trusting to the nation’s houor, 
to make good its pledges, two hundred thousand 
strong arms seized the musket, and two hun: 
dred thousand dusky heroes grappled with the 
foe. Nobly have they performed their part; 
and largely have they contributed to our vie~ 
tory. Theycome to us now dnd, demand the 
fulfillment of our promise. They ask us“by 
this bill for that protection of person and prop 
erty without which liberty isa solemn mke; 
They implore us to give them the right to live 
and to enjoy the fruits of their own labor, and: 
in answer to these just demands, sanctioned by 
a most solemn compact, they are told that they 
must look to their State laws for protection, 
and that this is a ‘‘white man’s Government.?! 
Sir, when a few months ago we saw our depleted 
battle-riven ranks filling with stalwart negroes, 
we forgot for a time that this was a ‘white 
man’s Government,’’.and even the Egyptians 
on the other side of this Chamber began to think 
that a black man had, after all, some rights 
which a whiteman was bound ta respect. When 
we heard of the fiendish massacre at Fort Pil- 
low there were some radical enough io believe 
that civil and even political rights might be 
almost as safely and properly lodged in the hands’ 
of the loyal Atrican as in the hands of Forrest, 


| and his band of murderers. 7 


When the reports from Port Hudson and 
Fort Wagner thrilled all. loyal hearts by the 
recital of the heroic deeds of the black soldier, 
we were not reminded that if the negro were 
permitted to enjoy the same rights under the 
Government his valor helped to save that are 
possessed by the perjured traitors who sought 
us destruction, it would ‘lead to a war of 
races.” Ohno! Then we were in peril; and 
felt grateful even to the negro, who stood be- 


wildly around for that wherewith it might be 
closed. In our extremity we seized upon the l| tween us and our enemies. Then, our only 
negro, bound and helpless, and tried to cast him |; hope of safety was in the brave hearts and strong 
in. But an overruling Providence heard the |; arms of the soldier at the front. Now, since 


When this amendment was acted upon, it 
was well understood, as it is now, that although 
the body of slavery might be destroyed, its 


spirit would still live in the hearts of those who 
have sacrificed so much for its preservation, 
and that if the freedmen were left to the ten- 
der mercy of their former masters, to whose 
heartless selfishness has been superadded a 
malignant desire for vengeance upon the ne- 
gro for having aided us in crushing the rebel- 


cries of the oppressed and hurled his oppress- 
ors into that chasm by hundreds of thousands 
until the whole land was filled with mourning— 
yet still the chasm yawned. In our anguish and 


| terror we felt that the whole nation would be 


speedily ingulfed in one common ruin. It 
was then that the great emancipator and savior 


| by the combined efforts of our brave soldiers, 


white and black, the military power of the South 
has been overthiown, and her Representatives 
are as eager to resume their places on this floor 
as five years ago they were to quit. them for a 
place in the rebel army, we are told that hav- 
ing been victorious it becomes a great -nation 


like ours to be magnanimous. I answer, it is 
far more becoming to be just. Iam williag to 
carry my magnanimity to the verge of justice, 
but not one step beyond. Iwill go with him 
| who goes furthest in acts of generosity toward 
invoked the blessingof the God of the oppressed, |! our former enemies, unless those acts will be 
and cast them into the fiery chasm. ‘hat offer- | prejudicial to ourfriends. But when you advise 
ing was accepted and the chasm closed. | me to sacrifice those who have stood by us dur- 

Ifthe Government reluctantly adopted eman- į; i late 
cipation as a means of its own salvation, it was |; rebels whose bearts still burn with ill-suppressed 
not because those in authority did not sym- |: hatred to the Government, I svorn your counsel. 
rotection 
The Presi- 


of his country, Abraham Lincoln, saw the dan- | 
ger and the remedy, and seizing four million | 
bloody shackles he wrenched them from their | 
victims, and standing with these broken man- 
į acles in his hands upraised toward heaven, he 


lion, his condition would be more intolerable 
than it was before the war. And hence the 
broad grant of power was made to enable Con- 
gress to enforce the spirit as well as the letter 
of the amendment. Now, sir, in what way is 
it proposed to enforce it? By denying to any 
one man a single right or privilege which he 
cond otherwise constitutionally or properly 
enjoy? No. By conferring on any one per- 
son or class of persons a single right or im- || 
munity which every other person may not pos- || J y 
sess? By no means. Does it give tothe loyal || pathize with the slave, and love liberty, but i But do the freedmen need the 
negro any preference over the recent would- ii because the old prejudices were still strong, l! which this bill proposes to give? 


dent informs us in his message vetoing ‘the 
Freedmen’s Bureau bill, a kindred measure to 
this, that— 

“He should be protected by the civil authorities, 
especially by the exercise of all the constitutional 


owers of the courts of the United States and of the 
tates.” à 


And he adds: 


“His condition is not so exposed as may at first be 
imagined. He is in a portion of the country where 
his labor-cannot well be spared. ‘Competition for his 
services from planters, from those who are construct- 

ng and repairing railroads, and from capitalists in 
his vicinage and from other States, will enable him 
to command almost his own terms.” 


This certainly sounds very hopeful, but what 
are some of the facts of the case? On the 15th 
of December, 1865, Colonel De Gauss wrote to 
Major General Howard, of the Freedmen’s 
Bureau, as follows: 

“Tlovsron, Texas, December 15, 1865. 


“Sip: Ihave the honor to respectfully report that 
in some portions of this State tiiemegroes are not yet 
free, that the pass system is still in force, and when a 
froedman is found at large without a pass, he is taken 
up and whipped. 

“That a frocdman is not allowed to hire out with- 
ontwritten permission from hisformor master; atleast 
planters have held meetings and have agreed not to 
hire freed people without such permission. These 
facts are known to me from personal observation, and 
written statoments of relinuble men.” 


Lieutenant Stewart Eldridge writes to Major 
General Howard from Vicksburg, Mississippi, 
under date of November 28, 1865: 


"I have the honor to inclose herewith for your con- 
sideration the frecdmen’s bill, which has just become 
a law in this State, and would respectfully ask your 
attention to tho following points thereon : 

_ t Seetion first prohibits the holding, leasing, or rent- 
ing of real estate by freedinen, 

“Section third compels ail freedmen to marry whom- 
soover they may now be living with, and to support 
the isme of what was in many cases compulsory co- 
habitation, 

_ Bection fourth excludes freedmon from testifying 
in cases all white, , 

“Section five authorizes mayors and boards of police 
by theirsole edict to prevont any freedmen from doing 
any independent business and to compol them to labor 
as employés, with no appeal from such decision, | 

Section seven gives the power to any white citizen 
over (he person of a frecdman unknown to nny other 
Jaw, and denies the right of appeal boyond the county 
court,” 

Colonel Samuel Thomas, assistant commis- 
sioner, writes from Jackson, Mississippi, con- 
cerning this same Mississippi freedmen’s bill: 

“Tho troodmen bill has become law. Tt does not, 
allow freedmen lo own or lease estate, Thousands of 
gores have been rented from owners of land by freed- 
men who expected thut they would hoallowed to enl- 
tivate land in this way. They are notified that they 
wust give up their loasos by citizens, What course 
wast I pursve 2?” 

The State laws of Georgia and South Caro- 

lina prohibit any negro from buying or leasing 
a home. In North Carolina the black code of 
slavery is stillin existence, In Virginia the 
Jaws and customsreduce the negro-to vagrancy, 
and then seize and sell him asa vagrant. In 
cs : : 
South Carolina and other States there are laws 
compelling the return of the freedman to his 
master under the name of employer, aud allow- 
ing him to be whipped for insolence. 

These, sir, are some specimens of protection 
which they get from the civil authorities of the 
States in which they live. They are denied a 
home in which to sbelter their families, pro- 
hibited from carrying on any independent busj- 
ness, and then arrested and sold as vagrants 
because they have no homes and no business. 

Planters combine together to compel them 
to work for such wages as their former masters 
may dictate, and deny them the privilege of | 
hiring to any one without the consent of the | 
master; and in order to make it impossible for | 
them to seek employment elsewhere, the pass | 
system is still enforced. Ifa freedman is found | 
away from home he is taken up and whipped, 
and if he has the impudence to complain he is | 
whipped again. And yet we are told that ‘his | 
condition is not so exposed as may at first be 
imagined.” In the name of liberty and justice, 
I ask, what was the exposed condition ‘‘at first 
imagined?’ Sir, do you at this late day call 


the whipping-post and the pass system evi- | 
deuces of liberty? Do you call that man free | 
who cannot choose his own employer, or name | 
the wages for which he will work? Doyou call | 


i deseent whose ancestors were slaves. 


æ 


him a freeman who is denied that most sacred 
of all possessions, a home? Is hefree who can- 
not bring a suit in court for the defense of his 
rights? Sir, if this be liberty, may none ever 
know what slavery is. Bear in mind the fact, 
too, that these wrongs are inflicted upon the 
freedmen by communities and States while 
they are yet supposed to be on their good be- 
havior for the purpose of regaining their old 
places of power inthe Union. If such is the 
protection they now get from the civil authori- 
ties of their own States, what may we reason- 
ably anticipate when those States again resume 
their places and have no favors to ask of the 
federal Government. ‘‘ If these things be done 
in the green tree, what shall be done in the 
dry?’ Sir, our duty is clear; let no man falter 
in its performance. 

Mr. SHELLABARGER. Mr. Speaker, Ido 
not rise because I have anything very impor- 
tant to say, or because I am disposed to par- 
ticipate in the discussion on this bill. Buta few 
moments ago a remark or two dropped from 
the gentleman from Wisconsin [Mr. ISLDRDGE] 
which has induced me to make a suggestion or 
two in regard to the first section of the bill. 

I understand it to be claimed by those who 
oppose this bill that it is not proper for Con- 
gress to naturalize by law or treaty any class of 
individuals as a class, but that under the con- 
stitutional provision in regard toa uniform rule 
of naturalization each individual must be nat- 


uralized upon his personal act and application; | 


and that there is no other power in the Gov- 
ernment in regard to naturalization except that 
whichis to be found in that constitutional clause. 
Now sir, a little observation of what has oc- 
curred in the history of our own Government 
in this regard will, I think, relieve this ques- 
tion of all difliculty. 

L agree with the gentleman on the otherside 
of the House that this bill cannot be passed 
under that clause of the Constitution which 
provides that Congress may pass uniform rules 
of naturalization. Under that clause it is my. 
opinion that the act of naturalization must not 
only be the act. of the Government, but also the 
act of the individual alien, by which he re- 
nounces his former allegiance and accepts the 
new one. And that proposition and distinction 
will be found, I think, in all judicious argu- 
ments upon the subject; certainly in Wheaton 
on International Law. 

The vext remark I proposed to make is this: 
that there is another class of persous well 
recoffnized, not only in our constitutional his- 
tory, but also by the law of nations, as will be 
found by reference to a very eminent work of 
Pulfendorf ou the law of nations, as well as to 
other works on the subject; there is a class of 
persons who are not citizens of a given country, 


and yet who are not foreigners, who oeeupy an | 
intermediate position, and that intermediate 


position is defined by the law of nations by the 
word ‘subjects.’ Subjects are all persons 
who, being born in a given country and under 
a given Government, do not owe an allegiance 
to any other Government. 

To that class in this country, according to the 
decisions of our own courts hitherto, belong 
American Indians and slaves, and according to 
the Dred Scott decision, persons of African 
All these 
were subjects by every prnciple of international 
as well as of settled constitutional law in this 
country. i 

Now, then, to that class belong the persons 
who are naturalized by this bill. ~If they were 
not indeed citizens hitherto, they were at least 
subjects of this Government by reason of their 


| birth, and by reason of the fact that they owed 


no foreign allegiance. 


That brings me to the next remark, and it is | 


this: that these subjects not owing any foreign 
allegiance, no individual act of theirs is required 
in order to their naturalization, because they. 
owe no foreign allegiance to be renounced by 
their individual acts. and because, moreover, 
their being domiciled in our own country and 
continuing here to reside is the individual elec- 
tion of each member of the tribe or race or class 
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to. accept our nationality; therefore no addi- 
tional individual act of the subject is required 
in order to his citizenship. 

That being proved, it is competent for the 
nationality. or for the Government, wherevet 
that subject may reside, to naturalize that class 
of persons by treaty or by general law, as is 
proposed by the amendment of the gentleman 
from New York, [Mr. Raymonp.] Ft is the 
act of the sovereign alone that is requisite to- 
the naturalization of that class of persons, and 
it may be done cither bya single act naturaliz- 
ing entire races of men, or by adopting the 
heads of families out of those races, or it may 
be done to any extent, greater or less, that 
may please the sovereign. Wor this proposi- 
tion Í refer gentlemen who desire to examina 
this subject to the authorities that may be found 
collected in any judicious work on public law, 
and they will find them very fully collected cer- 
tainly in the notes to Wheaton. 

Now, then, what power may do that act of 
naturalization, and how may it be exercised? 
That is also answered by these same authori- 
ties. It may be done in this country either by 
anact of Congress, or it may be done by treaty. 
It hasbeen done again and again and again in 
both ways in this country. It was done once in 
the case of the Choctaw Indians, as you will find 
in the Statutes-at- Large, where in case the heads 
of families desired to remain and not to remove 
to the West, it was provided by the treaty of 
September 27, 1830, that those families should 
be naturalized as a class. 

It was done again, as you may remember, in 
the case of the Cherokees in December, 1835, 
There again a class was naturalized by treaty. ` 

‘Then, again, it was done in the other way, by 
an act of Congress, in the case cited by my 
learned friend from Lowa, [ Mr. WiLsox, ] in the 
case of the Stockbridge Indians. Iwill reada 
simple clanse from that law in order to see how 
exactly it harmonizes in language and in effect 
with this bill. In the act of Congress of March 
3, 1843, it is provided: 

“That the Stockbridge tribe of Indians, and each 
and every one of them, shall bo decmed to be, and 
archereby declared to be, citizens of the United States 
to all intents and purposes, and shall bo entitled to 
all the rights, privileges, and immunities of such citi- 
zens, and shall in all respects be subject to the laws 
of the United States,” 

That is an act of Congress, and it was passed 
during the Administration of Mr. Tyler. 

‘That is all I desire to say. There is really, 
upon a candid and fair investigation of this 
question, no difficulty in voting for the bill pro- 
posed by the gentleman from New York | Mr. 
Rayaonp] for the naturalization of all these 
people, and I may say that the usefulness of 
such a measure as thatis just as great, as grand, 
and as profound as it is useful to be an Amer- 
ican citizen. . 

Mr. BROOMALL obtained the floor. 

Mr. WILSON, of Towa, I do not wish to 
interfere with the gentleman from Pennsyl- 
vania, but I ask him to give way until I can 
make a proposition to the House. 

Mr. BROOMALL, T[yield for that purpose. 

Mr. WILSON, of Towa. I desire now to 
submit a proposition to this House in relation 
to this bill, My proposition is that it shall be 
postponed until Thursday next after the morn- 
ing hour, with the understanding that the vote 
shall be taken upon it upon that day. 

My reason for asking this long postponement 
is that the Committee of Ways and Means 
have some business of great importaneé which 
they desire to bring before the House for its, 
action early next week, and it will probably 


| occupy two or three days to dispose of it; and 
lin order to afford them full time to bring that 


business before the House and have the House 

act upon it, and also to give gentlemen addi- - 
tional time to examine this bill, I submit this. 
proposition to the House, and hope there will. 

be no objection to it. 

Mr. CONKLING. I suggest to the gentle- 
man from Iowa, [Mr Wisox] that: I doubt 
whether it is better to fix any time for a vote. 
upon this bill. He can at any time call the 


previous.question on it, and if that callis seen 
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onded he can bring the House to a vote upon 
the bill. i 

The SPEAKER. The Chair will state that 
according to usage, whenever the gentleman 
from lowa [Mr. ‘Wirsos] notifies the Chair 
privately that he desires the floor to close de- 

ate upon this bill, he will be recognized by 
. the Chair. He can then call the previous ques- 
tion, and if the House are ready for the vote 
to be taken on the bill they will second the 
demand for the previous question. 
majority of the House desire to continue the 
debate upon it, they have only to refuse to 
second the call for the previous question. 

“Mr. WILSON, of Iowa. The reason why 
J desire to have some understanding when the 
previous question will be called and the vote 
taken upon the bill isin order that I may be 
relieved from the constantapplications on the 
part of members to know when I intend to bring 
this debate to a close. Ipresume that one half 
the members of this House have called upon 
me to-day to know when I would close the 
debate upon this bill. 

And the reason why I desire to have this un- 
derstanding is that several members have noti- 
fied me that they expect to be absent during a 
part of next week, and they want to know when 
the vote will be reached in order that they may 
certainly be here. Those are the reasons why 
I desire to fix the time for this vote to be taken. 

Mr. CONKLING. I do not like to oppose 
my friend from Iowa, [Mr. Wiison,] but I will 
make a suggestion to him as a reason why he 
should not press his proposition upon the House. 
I think it may very well be that before next 
Thursday comes, or on that day, there may be 
reasons which would make it desirable in the 
estimation of the gentleman from Iowa, or some 
other gentlemen, that this vote should be taken 
on some other day rather than on that day, and 
therefore even while I think it ordinarily would 
not be worth while to fix any time for such a 
vote, I think that now especially it would not 
be worth while to do so. And while I dislike 
to make objection, I hope the gentleman from 
Iowa will not press his proposition. He can 
call the previons question at any time when- 
ever he pleases. 

Mr. STEVENS. As it is now about the 
usual hour of adjournment I desire to submit 
to the House a proposition to take a recess until 
half past seven o'clock to-night for business. 
It is impossible to get along with the appropri- 
ation bills at this rate, and the business of the 
Departments is very much affected for want of 
the necessary appropriations. 

Mr. MORRILL. I hope the proposition of 
the gentleman from Pennsylvania [Mr. STE- 
yeys | will prevail, and that we will have an 
evening session. The loan bill is pending, and 
before it can be properly considered and ma- 
tured it may be necessary for the House to act 
upon some other matters and send them to the 
Senate for their action. 

Mr. WASHBURNE, of Mlinois. I hope we 
will not commence this thing of night sessions 
on Friday night, for it is an unlucky night. 
{Laughter.] I think we had better wait till 
next weck before we commence night sessions 
for business. 

The SPEAKER. Itrequires unanimous con- 
sent, under the resolution of the House, which 
is suspended until further order, to have anight 
session for the purpose of business. But a mere 
majority may order a night session for pur- 
poses of debate only. 

Mr. SPALDING. Then I object. 

Mr. STEVENS. I hope that gentlemen will 
be prepared for night sessions next week until 
we get-through some of the pressing business 
before us. 
move for night sessions next week for that 
purpose. 

Mr. NIBLACK. I desire to inquire of the 
entleman from Iowa, [Mr. Wrison,] whether 
e proposes to leave this bill in a condition 
which will allow it to be discussed in the mean 
time. There are several gentlemen who desire 
to speak, as they would prefer to speak upon 
this bill rather than upon any other. If the 


If the | 


And I now give notice that I shall į 


| special orders after the morning hour. 


gentleman will consent to leave it so situated | 
that it can be debated in the mean time, it will | 
tend very much to prepare the House to take | 
the vote at the time he suggests. ; 

Mr. WILSON, of Iowa. I know of no way | 
in which that can be accomplished, unless to- 
morrow should be occupied by gentlemen who 
wish to speak on this bill. It is for the purpose 
of economizing the time of the House, and in 
order to permit the Committee on Appropria- 
tions to go on with their business, that I pro- 
pose the postponement of this bill until next 
Thursday. 

The SPEAKER. The Chair will state that 
he is informed of two gentlemen who wish to 
speak to-morrow on general subjects in Com- 
mittee of the Whole. The Chair will cheer- 
fully remain here to-morrow till as late an | 
hour as any gentleman may desire, in order 
that speeches may be made on this subject or 
any other. : 

Mr. WILSON, of Iowa. I will give notice 

that, if this proposition be agreed to, I intend 
to allow Thursday afternoon for discussion, 
reserving to myself sufficient time to close the 
discussion after the demand for the previous 
question. - 
- The SPEAKER. The gentleman from Iowa 
asks that, by unanimous consent, this bill may 
be postponed, to be taken up positively on | 
Thursday next, after the morning hour. 

Mr. HARDING, of Ilinois. I object. 

The SPEAKER. Jf the House passes away 
from the consideration of the bill, without 
fixing atime when its consideration shall be 
resumed, it will take its place behind the loan 
bill and the bankrupt bill, which are both 


Mr. WASHBURNE, of Illinois. [hope that 
my colleague [Mr. Harpixe] will consent to 
withdraw his objection. 

Mr. HARDING, of Minois. I should like 
to hear some good reason for doing so. 

Mr. WASHBURNE, of Illinois. Reasons 
which appear to me very satisfactory have al- 
ready been given by the gentleman from Iowa. 

Mr. HARDING, of Illinois. _ I trust that the 
House will allow full opportunity for debating 
this bill cither in the House or in Committee 
of the Whole. 

Mr. WASHBURNE, of Jllinois. That mat- 
ter is left entirely open by the arrangement 
suggested. 

Mr. HARDING, of Ilinois. I do not pro- | 
pose, so far as I am concerned, to yield the 
entire control of legislation to oné or two men. 

Mr. WASHBURNE, of Illinois. My. col- 
league will understand that the arrangement 
suggested has nothing to do with closing the 
debate; it simply proposes to leave the bill 
where it can be reached for the purpose of 
debate. That is all. 

Mr. CONKLING: May I inquire, Mr. 
Speaker, what is the proposition to which the 
gentleman from Illinois objected? 

The SPEAKER. He objects to an order 
of the House that this bill be taken up on 
Thursday next, after the morning hour. 

Mr. CONKLING. I think the gentleman is | 
right in that objection. : 

Mr. HARDING, of Ilinois. I object to 
fixing any particular day when we shall be 
compelled to take up this bill and vote upon 


it on the suggestion of the gentleman from || 


Towa, whether we waut to do'so or not. 

Mr. WILSON, of lowa. I understand the 
gentleman from Illinois [Mr. Harpine] to 
object to a postponement. I know of no other 
method of proceeeding, then, than to let the 
consideration of the bill goon. Ihave made 
my proposition in order that the committees 
of the House might be accommodated and the | 
pressing business of the country promoted. If 

i 


gentlemen object, I know of no other course ||, 


for me to pursue than to permit the bill to pro- | 
ceed under the rules of the House ; and that I 
must do. 

Mr. STEVENS. I will state another course 
that the gentleman can adopt: he can eall the | 
previous question, and have the bill passed. 

Mr. WILSON, of Iowa. That would. not 


be fair te: gentlemen: who havé: left-the-House . 
under the impression ‘that'no: vote would 
taken to-day. POs BEES el 
Mr STEVENS. Then adjourngan 
bil go over till Monday. © 0 o Sve b ag 
The SPEAKER. if the previous question 
be now demanded and seconded, and the House 
then adjourns, the bill will.go over and eo: 
up as the first business in order after the m 
ing hour on Monday; bat then the only ime 
remaining for debaté will be the hour to which 
the gentleman from Towa will be entitled: T 
Mr. WILSON, of- Iowa. The gentenan 
from Pennsylvania [Mr. Broomari] is holding 
the floor. n war 
Mr. BROOMALL. I cannot yield.” >o; 
Mr. WILSON, of Iowa. The gentleman from 
Pennsylvania desires to be heard onthe bills 
and I will state further that I have two or three 
amendments which I propose to. offer. Dip 
Mr. FARNSWORTH. I hope-the gentle- 
man. will propose his amendments: to-night; 
and let us know what they are. Tt seems -to 
be nonsense to debate a bill for three or four 
days, and then move a substitute and. callithe 
previous question. ; r 
Mr. WASHBURNE, of Illinois. If we ad- 
journ now, and the bill goes over until Mon: 
day, cannot the gentleman from Jowa move to 
suspend the rules so as to postpone it until the 
following Thursday? Uh 
The SPEAKER, He can. 
Mr. WILSON, of Iowa. I withdraw: the 
motion to recommit. pee rT 
I move to amend the third section by in- 
serting in the twelfth line, after the ‘word 
tt persons,” the words “for any cansé what- 
soever;’’ so that the section will then read, 
as amended : : 


Src. 3. And be it further enacted, That the distriat 
courts of the United States, within their respective 


districts, shall have, exelusively of the courts of the 
several States, cognizance of all crimes and offenses 
committed against the provisions of this act, and also 
concurrently with the circuit courts of the United 
States, of all causes, civil and criminal, affecting per- 
sons who are denied or cannot enforecin the courts or 
judicial tribunals of the State or locality where they 
may be any of the rights secured to them by the first 
section of thisact; and if any suit or proseeution, civil 
or criminal, has been or shall be commenced in any 
State court against any such person for any causo 
whatsoever, £e. 

I demand the previous. question on that 
amendment. 

The previous question was seconded, andthe 
main question ordered; and under the opera- 
tion thereof the amendment was adopted. 

Mr. HALE. I suggest the objection made 
by the gentlemen from, Ilinois was: under: 
misapprehension of what was to be the under: 
standing of the House. Tf I understand. him 
correctly now, I think the original proposition 
of the chairman of the Committee on the Judi- 
ciary can be carried out? 

Mr. HARDING, of Minois. T withdraw my 
objection to the bill being postponed. 

The SPLHAKER. If there be no objection, 
the consideration of this bill, it will be under- 
stood, shall beresumed on Thursday nextafter 
the morning hour. : 

There was no objection, and it was ordered 
accordingly. : 

Mr. WILSON, of Iowa. I move to add to 
the fourth section the following: ee 

And said commissioners are hereby authorized and 
required to exercise and discharge all the powers and 
duties conferred upon them by this act, and ‘thesame 


duties with regard to offenses created by this act that 
they are authorized by law to exercise with reference: 


to offenses against the laws of the United States. 

I propose to follow that by moving to ‘strike 
out the fifth section, so the commissioners will 
exercise such powers as- are provided by the 
judiciary act of 1789, and the’ amendment of 
1842. . 

The amendment was agreed to. 

Mr. WILSON, of Iowa. I move to strike 
out the following: i 


Src. 5, Andbe it further enacted, That said commis- 
sioners shall have concurrent jurisdiction with the 
judges of tbe circuit and district courts of the United 
States, and the judges of the superior courts of the 
Territories, severally and collectively, in term time 
and-vacation, upon satisfactory proof being made, to 
issue warrants and precepts for arresting. and bringe 
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Ing before them all offenders against the provisions 
of this act, and on examination to discharge, admit 
to bail, or commit them for trial, as the facts may 
warrant, 


The motion was agreed to. 


Mr. WILSON, of Iowa. I move to add the 
following as a new section: 

And be it further enacted, That nothing in thig act 
shall be so construed as to affect the laws of any State 
concerning the right of suffrage. 

Mr. Speaker, I wish to gay one word. That 
section will not change my construction of the 
biil. Ido not believe the term civil rights in- 
cludes ihe right of suffrage. Some gentlemen 
seem to have some fear on that point. 

The amendment was agreed to. 


Mr. WILSON, of Iowa. I renew the motion 
torecommit; and I move the bill, asamended, 
be printed. 

The latter motion was agreed to. 

The bill then went over, aceording to the un- 
derstanding of the House, antil Thursday next, 
after the morning hour. 

REGULAR ARMY. 


Mr. SCHENCK. I ask leave to introduce 
the following resolution: ia 
Resolved, en, That the Secretary of War be re- 
quested to furnish ag soon as possible, for the infor- 
mation of Congress, the followin i 

First, the strength of the regular Army of the Uni- 
ted States on the Ist day of May, 1805. 

Second. the strength of that Army on the dist day 
of December, 1805, 

Third, tho number of reeruits added thereto from | 
May 1, 1805, to January 1, T868. 

Fourth, the number of deserters from the regnlar 
service (so far as shown by reports already received 
by any bureau ofthe War Department) forcach month 
from May 1, 1885, to January 1 1809, including deser- 
tions from recruiting or other rendezvous and depots. 

Mr. WASTIBURNE, of Hlinois. I object. 
Ido not think we ought to pass that at the 
present time. We ought to have time to look 
into it, 


ORDER OF PROCENDING TO-MORROW. 


Mr. WASHBURN, of Nlinois. Task the 
unanimous consent of the House, that when 
the House meets to-morrow it be for debate, 
agin Committee of the Whole, on the Presi- 
dent's message, 

No objection being made, it was so ordered. 

THB MEXICAN LOAN. 


Mr. SCHENCK. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 


Resolved, That the President bo requested to com- 
munieate to this House, at ns early a 4 y ag practica- 
ble df in his opinionnotincompatiblewith tho publie 
interest, any correspondence or other information in 
his pe ton, or on file in the Slate Department, 
having relation to any steps taken by the republican 
Government of Mexico directed to the negotiation 
ofa loan in the United States for the purpose of pro- 
curing means to sustain that Republicin its efforts to 
maintain its independence. 


Mr. BOUTWISLL. I object. 
ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported thatthe committee had examined 
and found truly enrolled joint resolation (H. 
R. No. 76) authorizing the Seeretary of Warto 
transfer to the “ National Home for Soldiers’ 
and Sailors’ Orphans, of Washington city,” cer- 
tain stores not needed for the use of the Govern- 
ment; when the Speaker signed the same. 

AGRICULTURE AND MECHANIC ARTS. 

Mr. HOTCHKISS, by unanimous consent, | 
introduced a bill to encourage education in ag- 
riculture andthe mechanicarts; which was read | 
a first and second time, referred to the Commit- 
tec on Agriculture, and ordered to be printed. 

And then, on motion of Mr. CONKLING, 
(at five minutes to fiveo’clock p. m.,) the Louse 
adjeurned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to appropriate committees: 

' By Mr. AMES: The petition of North Bridgewater 
Savings Bank, praying for a modification of the in- 
ternal revenue law taxing deposits and dividends of 
savings banks. : 

Also, the petition of North Easton Savings Bank, 
for relief from taxation on deposits and dividends |} 
of savings banks. i 


Also, the petition of the Bristol County Savings 


Bank, praying for a modification of the internal rev- : 
cnue law imposing a tax on deposits and dividends | 


of savings institutions. i . 
_ Also, the petition of Lewis Holmes, and others, cit- 
izens of Bridgewater, Massachusetts, for an amend- 
ment to the Constitution to impose such conditions 
upon the rebel States as shall punish treason and 
reward loyalty and abolish all laws making distinc- 
tion on account of race or color. 
Also, the petition of Artemus 
citizens of s, tS 
amendment to the Constitution of the United States 


Tale, and others, 


providing for the clection of President and Vice Pres- | 


ident by a direct vote; also authorizing Congress to 


prescribe by law the qualifications of voters for Presi- | 
dent, Vice President, and Representatives to Con- | 


gress. 


Algo, the petition of Hingham Institutions for Sav- 
ings, praying for the modification of theinternal rev- | 


enuc law, imposing tax on deposits and dividends of 
savings institutions. 

By Mr. ASHLEY, of Nevada: The memorial of 
officers of United States steamer Saranac. 

Also, the memorial of officers of United States 
steamer Comanche. 

Also, the memorial of officers at Mare Island navy- 


yard. 

By Mr. BALDWIN: The petition of tho Worces- 
ter county, Massachusctts, Institution for Savings, 
for relief from c on deposits in savings banks, 

By Mr. BARKER: The petition of citizens of Blair 


county, Pennsylvania, asking that the revenue laws : 
he so adjusted that more adequate protection be ii 


afforded to American industry. 

Also, tho petition ofeitizens of Philadelphia, asking 
that the revenue laws be so adjusted as to afford 
more adequate protection to labor, 


Also, the petition of Olive Wright, of the State of ; 


Maine, widow of Joseph Wright, a revolutionary sol- 
dier, asking the Denett of act of Congress approved 
April L TEGH entitled “An act to increase the pension 
of revolutionary pensioners now on the roll of the 
Pension Oilice,” to be extended to her. 


Also, petitions of citizens of Blair county, Penn- | 
Lia, praving that such alteration be made in the ; 


enue laws as will insure to the taborers in all 


branches of industry constant employment at remu- | 


nerative wages, 


By Mr. BOUT WELL: The petition of Lowell In- : 


stitutions for Savings, in reference to taxing savings 
anka. 

Also, the petition of 533 colored citizens of Georgia, 
asking for tho elective franchise that they may more 
cliciently exhibit their loyalty. 

Also, the memorial of loyal citizens of Alabama, 
setting forth their grievances, 

By Mr. BUNDY: Tho petition and vouchers of W. 
D. Wesson, late acomuissary of subsistence of volun- 
teers, for pay due him from the lorh day of September, 
1863, to Janur 2 IS8bf. 

By Mr. COUE ‘ae memorial of 120 citizens of La 
Sallecounty, (Hinois, praying that Government bonds 
be sithjected to equal taxation with other property, 
and remonstrating against the withdrawal of legal 
noles by tho substitution of untaxed bonds, 

Also, the memorial of Dillan & Con, of Will 
county, fllinots, praying that the internal revenue 
law, be so amended as to relieve mannfacturers of 
mericultural iinptomeuts from the excessive duplica- 
tion of taxes to which they avo now subjected, 

By Mr. CULLOM: A remonstrance signed by nù- 
meronas citizens of Springfield, linois, against the 
passage of n how authorizing the Postmaster General 
io sell stoped envelopes at the value of the stamps 
impressed there 

By Mr. DAVES: The petition of A. Bradley & Soa, 
mun ufacdare fo agriewitural implements in Syra- 
euse, New York, praying for alteration of internal 
revenue law affecting manufacturers. 

By Mr. DEMING: The petition of envelope man- 
ufeture inst the gratuitous distribution of 


envelopes ; 
By Meee ENCKES: The petition of IL A. Hautz, 


and otbers, citizens of Pennsylvania, for passage ofa | 
i general bankrupt law. wa 
By Mr. HOTCIKISS: The remonstranceofcitizens | 


of the State of New York, against the passage of alaw 
authorizing the Postmaster General to sell stamped 


envelopes at the value of the stamps impressed | 


thoreon. 

„Also, the petition of citizens of Binghamton, New 
York? praying Congress to enact uniform laws upon 
the subject of insuranec. 

By Mr. LAWRENCE, of Ohio: The petition of D. 
F. Spain, and others, weol-growers of Champaign 
county, Ohio, in favor of a tax on dogs. 

Also, the remonstrance of W. O. Haskins, and 
others, of Piqua, Ohio, against the bill to authorize 


| the Postmaster General to scll stamped envelopes at { 
the value of thestamps thereon. 
Also, tue remonstrance of Kelley & Brother, of Troy, | 


hio, on the same subiect, 


Also, the petition of O. Ferrall, Danicls & Co., of | 
Piqua, Ofio, and others, manufacturers of agricul- | 
aie implements, for a change in the revenue laws | 
i alee 


scting such manufactures.” 

Also, the petition of William M. Bryant, of Jay 
county, Indiina, and others, asking that said Bryant, 
of company A, second battalion, second regiment, 
United States volunteers, in the war of 1812, for a 
pension. 

Also, the petition of P. H. Wylio, and many others, 
citizens of Ghia, asking Congress to adopt measures 
for amending the preamble tothe Constitution of the 


| United States so that it shall acknowledge Almighty 


God as the source of all authority and power in civil 
government, and the Lord Jesus Christ asthe Ruler 
among the nations, and His revealed will as of su- 
premo authority, &c. 

Also, the petition of I. C. Garrett, and 54 cthers, 


ridgewater, Massachusetts, asking an | 


; 
| 

| 
F 
| 


|. Maward I. Devens, act 


citizens at and near Vinton Furnace, Vinton county 
Ohio, for an increase of the tariff on imports to pro- 
tect manufacturers of iron, &, 

Also, the petition of Isaac Brown, and 64 others, 
from the same place, on the same subject, , 

Also, the petition of Johu Brooks, and 55 others, cit- 
izens at Lawrence Furnace, Lawrence county, Ohio, 
on the same subject. 

Also, the petition of John Stewart, and 59 others, of 
Gene carenees Gallia county, Ohio, on the same 
subject. 

Also, the petition of T. A. Dempsy, and 67 others, of 
Vesuvius Furnace, Lawrence county, Ohio, on the 
same subject. 

By Mr. LAWRENCE, of Pennsylvania: The pe- 
tition of the associition of wool-growers of western 
Pennsylvania, for an increase of duties on foreign 
wool. 

By Mr. MILLER: The petition of trustees of the 
Baptist church of Tyrone, and the trustees of the 
United Brethren’schurch of Lyrone, Blair county, 
Pennsylvania, for damages done to the church build- 


Captain J. W. Carpenter, of company K, sixteenth 
regiment Veteran Reserve corps. 

Also, the petition from mechanics and laborers 
in manufacturing establishments of Union county, 
Pennsylvania, for amending the tariff so as to pro- 
tect labor. : k 

By Mr. MOORHEAD: The petition of Mrs. Eliza- 
beth T. Moorhead, of the District of Columbia, pray- 
ing for relict. 3 

By Mr. MORRIS: The petition of A. F. Whitaker, 
of Penn Yan, and others, a committee of the plow- 
makers of western New York, asking for relief from 
inordinate taxes. 

By Mr. PAINE: The petition of A. O. Richmond, 

and 99 others, tobacco-growers of Walworth county, 
Wisconsin, fi reduction of the tax on the lower 
| grades of cig and smoking tobacco. 
By Mr. RICK, of Massachusetts: ‘Che petition of 
volunteer licutenant Uni- 
ted States Navy, for reimbursement for expenses in 
defending himself in a suit against the owners of the 
French ship La Manche, 

By Mr. SCHENCK: The petition of soldiers of Ohio, 
for equal bounties. ' 

Also, the petition of mechanics and laborers, for 

legislation to protect American industry, / 
By Mr, SPALDING: The petition of Patrick Boy- 
lan, of Cleveland, Obio, asking for a register for the 
Bridsh-puilt schooner, 1. P. Ryerse, now owned in 
the United States, | . 

By Mr. WASUBORNE, of Ilinois: The petition of 
many citizens of Itlinois, praying Congress to pass & 
law enacting that cight hoursshall be the period of a 
legal day's labor for all workmen, artisans, or laborers 
in the employ of the United States. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 3, 1866. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. ©. B. Boywroy. 
The Journal of yesterday was read and 


Prayer 


ij approved, 


The House resumed, as inCommittee of the 
Whole on the state of the Union, the consid- 
eration of the President’s annual message, 
upon which the gentleman from Kentucky 
i [Mr. MeKes] was entitled to the floor. 

RECONSTRUCTION. 

Mr. MeKEE. I ask the Clerk to read the 
joint resolution which I send to the Clerk's 
desk. 

The Clerk read, as follows: 


Joint resolution to amend the Constitution of the Uni- 
ted States, prohibiting conspirators and men who 
have beeu or shall be engaged in rebellion from 
holding certain offices, 

Resolved by the Senate and Housc of Renresentativesr 
of the United States of America in Congress assembled, 
(two thirds of both Houses coneurring,) That the fol- 
lowing amendment to the Constitution be proposed 
to the several State Legislatures, which, when’ rati- 
ficd by three fourths of the several States, shall be 
valid to all intents and purposes as part of the Con- 
stitution: 

Artiche —. No person shall be 
hold the office of President or Vice 


walified or shall 
resident of the 


ii United States, Senator or Representative in the na- 


tional Congress, or any officenow held under appoint- 
ment from the President of the United States and 
requiring the confirmation of the Senate, who has 
been or shall herealter be engaged in any armed con~ 
spiraey or rebellion against the Government of the 
United States, or who has held orshall hereafter hold 
any oflice, either civil or military, under any pre- 
tended government or conspiracy set up within the 
same; or who has voluntarily aided, or who shall 
hereafter voluntarily aid, abet, or encourage any 
| conspiracy or rebellion against the Government of 
the United States. 


Mr. MeKEE. Mr. Speaker, it is my pur- 
pose at present to submit some remarks on the 
proposition just read. I know, sir, that the 
country is excited, agitated, and perplexed on 
the great question of reconstruction upon which 


ory of certain persons, and of a certain party, 
the term is wholly inappropriate. These men 


all men talk, and yet, sir, if we adopt the the~ 


ings in consequence of the same being occupied by” 


. 
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tell us the work is done; nay more, that when 
the conflict of arms ceased that people who 
had hurled war upon the land were and are 
to-day entitled to all the rights the same as if | 
they had for four years moved on in the smooth 
path of obedience to law. If this be true, then 
why taik of reconstruction? We are told again 
by this same party and these same men that 
we have no need of constitutional amendments, 
and he who proposes them and the party which 
advocates them are denounced as men who 
seek to dest) oy the Government of our fathers. 

Now, sic, how does the nation find herself 
to-day? A great war has swept over the land, & 
war seton footand carried on by an armed con- 
spiracy for the avowed purpose of destroying the 
Union of the States secured to us by the blood 
of our fathers. This war against the Union, 
against the Constitution, against freedom, and 
in the interest of slavery, having failed in its 
purpose, and the armed power of the conspira- 
tors having been crushed, at the end of the | 
great struggle it appears most fit and proper 
to examine the framework of our Government, 
see if any of its parts have been shaken, if any 
have been broken in by the storm, to take them 
out, put new ones in their places, remove the 
roiten planks and pat in new bulwarks against 
which the storm-cloud of treason in future may 
dash its winds in vain. Even while the war | 
raged the great loyal heart of the nation when 
it discovered the rotten plank tore it out of the 
ship of state and cast it forth into the sea of 
oblivion. Like a skillful physician we went 
right at the root of the disease, tore it from the 
side of tlre patient who had groaned uuder its 
smart for almost a century, and cast it out for- 
ever. Yes, forever! for freedom's voice has 
recorded the verdict, ‘‘ The curse of slavery shall 
never blight this fair land again.” One great 
work has been accomplished even during the 
struggle with arms. At the end, what do we 
need? We need to reconstruct the Govern- 
ment. Not that it has been destroyed, but to | 
adaptit to our changed condition, and to secure 
to the people the rule of that Government they 
risked their all to save. 

T care not to argue the question or discuss the 
theory as to whether the States lately in rebel- 


lion are dead or living States; thisis not mate- l 


rialto my purpose nor to the proposition which 
I submit. This much Iwillonly say. Thatso 
farasthe rebellion could, it destroyed their State 
governments, and certainly while it held con- 
trol over the cleven seceded States claimed 
by the now defunct confederacy they had no 
State governments which the Constitution of 
the United States and the power which admin- 
istered it recognized as legal. Men may cry out 
until the end of time, ‘Once a State always a 
State,” but that ery will prove nothing, and 
catnot conceal the fact that their legal gov- 
ernments were overthrown. The structures 
set up for them by the Constitution and laws 
of the United States were thrown down. Dis- 
loyal ones and governments foreign to our laws 
took their places. At the end of the war these 
disloyal and foreign State organizations are 
swept out of existence. New governments 
must be given the people of these States. In 
the absence of Congress the executive head of 
the nation begins the work. Has he any power. 
given him under our laws to create a civil gov- 
ernment for any State? Yet in all these States 
he pulls down whom he willsand sets up whom | 
hedesires. Whatprovision of the Constitution 
or what law of Congress authorizes him to ap- 


point a provisional governor for a State? What |) 


power does he derive from our theory of civil | 
government to prescribe an oath for a voter and 
make a franchise law for a State? By. what 
authority does he say to a Legislature of a ‘‘ sov- 
ereign State,” you must ratify certain constitu- 
tional amendments before I can accept you as 
being in your proper relations with the Union 
over which I preside?, Upon what law does he | 
proceed to order a convention to remodel the 
constitution ofa State which never lostits power 
and say to that convention when assembled, 


i 3 
| abolish slavery, before you can resume your 


| quired supporters to reconcile to themselves. 


these States shall again resume their proper 


| conspiracy. 


| to us in peace thie triumph we have obtained by 


| grace traitors—that we had no authority to | 


| presence. 
| twelve thousand heroes who in the low, flat 


| shame itself does not compel you to call back | 
i the assertion, then you have not the heart ofa | 
| man. 


‘laws for the widow and orphan of the dead, 


you must repudiate your war debt, you must 


place in the Union again? 
J make no war upon the President for these 
acts. ‘These are questions for his newly ac- 


But I would scorn to accept the most costly || 
jewels of earth handed over into my hands by 
one who had plucked them illegally and unlaw- |} 
fully from the head which wore them. By the 
law martial he exercised these acts. For my- 
self I found no fault with them at the time, |; 
except that they perhaps fell short; but I do 
contend that all these acts are matters that the 
representatives of the people, the national 
Congress, has the right to pass upon, and that |i 
it belongs to them to determine when and how 


relations in the Union. 

Their strnetures, then, having been thrown 
down, we must see that they are set up again ; 
and in doing this, oppression, wrong, injustice, 
cruel laws, everything which stands in freedom’s } 
pathway, must be buried with the dead of the | 
i The great, mad scheme of armed 
treason having failed; the death-stroke aimed 
at the nation having been thrust back and in the | 


midst of war having cast out a great disturbing 
element, we want protection such as will be a 
a guarantee for the future; such guarantees as | 
will say to those who sought the nation’s death, 

you cannot seize the helm and guide the ship of | 
state again. We want, and the loyal people of 
the land demand, such action here as will secure 


war. 

Daily almost we are told on this floor and all į 
over the country that the law which says no 
man who cannot take the oath commonly called 
the ‘‘test oath’’ is unconstitutional, that it is a |; 
disgrace to a free people—ay, sir, it does dis- || 


pass it, and that we have no power under the ; 
Constitution to enforce it; that red-handed | 
traitors, if they have taken an oath to support ! 
the Constitution, have as much right to come ! 
into this Capitol and legislate for the people as 
the gallant soldier who bore the flag of his 
country amid the smoke and thunder of battle, 
and crushed out by war these men who sought 
the life of the Republic; that these betrayers of į 
their couniry have equal rights and are to 
stand in future side by side in equal honor and 
esteem with the war-worn veterans of four long || 
weary years of toil and battle to save the na- 
tion from destruction. Go tell it to these men, || 
and they will hurl it back with such scorn as | 
will wither him who dare assert it in their 
Go tell it to the survivors of the 


marsh of Belle Isle, passed the terrible winter 
of 1863 and 1864, zad the ghosts of the starved 
and freezing dead of that pen of misery will 
confront you with the living heroes; and if | 


Go tell it to the twelve hundred, who in |i 
the same winter looked out through the iron |) 
bars of “old Libby’s’’ gloomy walls, and in 
sight of boxes piled up across the street, stored 
for them by the loved ones athome with all the 
necessaries of life, starved and sickened for |! 
food, that the men who thus insulted them || 

| 


through those iron bars, taunted them and stole |j 
from them the bread for lack of which so many | 
died, areto be their lawgivers in future, and you 
change humanity if you are not rebuked. Go 
tell it in the homes, once happy and bright, of 
the sixty thougand starved soldiers who died in 
loathsome and foul prison-pens, that the men 


H 


who committed these terrible crimes against |} 


i 


them, against humanity and God, must make 


| 


and if your heart is not scared and cold as |; 
death, you will see the ghosts of their lean and | 
wasted forms rise up before you and hear their i 
sepulchral voices crying, “Back, back, back! | 
Hide yourself along with the traitor whose cause i 
you come to plead.’’ 

If the present law which prevents these men 


seizing the best places and all Federal offices 


i 


i| altogether. 


is unauthorized and:unconstitutional 


is need ‘that:-we make a constitutional provi 
itself which will say to them, t Having failes 


,thenthere - 


on 


ct DY. 
arms in your purpose to rule, you ninst beruled : 
hereafter by the loyal men who defeated: your 
mad and wickeddesign.”” Let us niake tne: 
stance of this law a part. of the Constitution. 
itself, and then the great-triuniph is secured to 
the people, that those, wid those only, wheare 
true to the nation, and. who fight agaiisttreagon, 
shall have the reward given them ‘to ‘tale: the 


| land, and by this prove that the hundreds of 


thousands who have gone down to their graves 
in the death-grapple with treason have notidied 
in vain. l S 
Again, treason by law is declared:a crime: 
The present head of the nation has uttered the 
sentiment over and over again in every position 
he has held during the war, from that of a pti 
ate citizen even up to the very exalted position 
he now holds. Shall a crime go unpunished? 
Shall men guilty of this the greatest of:all 
crimes against the State, and those who are its 
guilty actors, go free? - Shall they-in future be 
regarded as on an equal footing. with those 
who for more than four long years petilled their 
lives in defense of the liberties which these 
men sought to destroy? Shall they be permit- 
ted, simply upon taking an oath to the Consti- 
tution of the United States, to. come back into 
these Halls, from which, when they took. their 
voluntary departure, they swore in their wrath 
they never would return, to stand here'again 
and legislate for the widow and orphan ofthe 
brave men whose lives were sacriliced by the 
insane attempt of these men to destroy all that’ 
is great and good on the continent of America? 
Is this the punishment treason is to have meted 
out to it? Is this what the President of the 
United States meant. when he declared that 
treason is a crime and must be punished? Ig 
this the meaning of his declaration of March 2; 
1861, in the other end of this Capitol— 
‘Show me who has been engaged in these conspir+ 


acics, who has fired upon our flag, who has given in- 
structions to take our forts and custom-houses.and 


| arsenals and doekyards, and T will show yoi a trais 
i tor. 


Were I President of the United States I woul 
do as Thomas Jefferson did in 1806 with Aaron Burr. 
I would have them arrested, and if convicted within 


| the meaning and scope of the law, by the eternal God 


I would exccute them.” ; 

Hear another declaration from the same voice 
as late as April 20, 1805, only six days after the 
conspirators of treason had struck down by 
assassination Abraham Lincoln: 

“JTtis time the American people should be taught 
to understand that treason isa crime—not in revenge, 
not in anger, but that treason is a crime, and should 
be esteemed as such and punished as such.” 

Again, sir, I make no attack upon the 
President. I indorse every word in ‘the two 
quotations which I have read, andagain] leave 
it to the unhung rebels, the unpardoned trai- 
tors, the anti-war party atthe North, who make 
up the great mass of the new supporters of the 
President, to reconcile their seutiments. with 
the support they now extend, et ie 

In this connection I know I will be pardoned 


| for observing that an evening journal of this 


city, which has kept these declarations at its 
masthead in flaming capitals for many months, 
has, since the extraordinary scene in this capi- 
tal of the 22d of last month, struck them out 
Are these declarations to be with- 
drawn? Are we to lose sight of them? Sir, 
I pray God the people will not forget them, but 
that they will proclaim them with a voice so 
loud and deep that it will bring back the nation 
to the sound, and thunder it into the ears of 
power until they compel their follillment, at 
least upon the chiefs of the conspiracy. 

But let me quote once more, and let the peo- 
ple think over this language when they view 
what has followed upon the close of the war, 
On the 10th of June, 1864, at Nashville, we find 
the President use this language. Tor language 
similar to this, used by members upon this floor, 
such members have been denounced by those 
who now clamor for the President end his pol- 
icy as traitors and disunionists: 

“Bat, in calling a convention to restore the State, 


who shall restore and reéstablish it? Shall the man 
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March 3; 


- who gave his influence and means to destroy the Gov- 
ernment? Is he to participate in the great work of 
reorganization? Shall he who brought this. misery 
npon the State be permitted to control its destinies? 
If this be so, then all this precious blood of our brave 
soldiers and ollicers, so freely poured. out, will have 
been wantonly spilled. All the glorious victories by 
our noble armies willgo for naught, and all the battle- 
fields which have been sown with dead heroes during 
this rebellion will have been made memorable in 
vain. Whyall this carnage and devastation? [twas 
that treason mightbe put down and traitors punished. 
Therefore Tsay that traitors should take a back seat 
in the work of restoration. Ifthere be but five thou- 
sand men in Tennessee loyal to the Constitution, 
loyal to freedom, loyal to justice, theso true and 
faithful men should control the work of reorgani- 
zation and reformation absolutely. I say that the 
traitor has ceased to be a citizen, and in joining the 
rebellion has become a public enemy,” 3 : 
“Before these repenting rebels can be trusted, let 
them bring ferth the fruita of repentance.” 

And he added: 

“ And these Icaders must feel the power of the Gov- 
ernment, Treason must be madeodious and traitors 
must be impoverished. Theirgreat plantations must 
ba seized and divided into small farms and sold to 
honest, industrious men.” 

Let us see how these utterances have been 
followed. Have traitors a back seat in the res- 


toration of the States recently in rebellion? | 


Who is Givernor of the State of Mississippi? 
Benjamin J. Humphreys, elected even before 
he had his pardon in his pocket. Who of North 
Carolina? Jonathan Worth, who beat Holden, 


whose loyalty to the South was such that the | 


soldiers of Jeff, Davis threw his printing press 
into the streets. Who of the State of South 
Carolina? James L. Orr, who was a leader in 
the rebel congress. Who ruled their conven- 
tions in their reorganization? Men fresh from 
the rebel armies. 
doors’ of these Halls for admission? An un- 
broken delegation of traitors from the States of 
South Carolina, Georgia, and Alabama; men 
who served as senators and representatives un- 
der that bastard concern of Jeli. Davis. Even 
the unpardoned vice president of the so-called 
confederacy is sent asa Senator from the State 
of Georgia, and the sterling patriot Hillis told, 
we have no use for sneh men as you in Georgia, 
and she wants no such representatives at the 
national capital. 

Now, sir, we do not expect to hang all the 
traitors. Lhe world affords no parallel of a 
great eonspiraey, such as we have had in this 
country, in whieh all the guilty actors suffered 
the penalty of tho law. Por myself, I shall be 
satisfied if the President will carry out his dee- 
larations so far as to hang even a few of the 
leading actors in this drama of blood; but I 
will not be satisfied to see these men and their 
sympathizers gain the triumph, when the war 
has passed, by the ballot which (hey failed to 
secure by the bayouet in the field. 

Again, sir, we are told that we mast trust 
these people, these men who sought the life of 
the nation. We are told, now that they submit, 
that they are as loyal as any people. Yes, we 
are told more than this; we are now told that 
the men who stood by the flag of their country, 
and who detied treason iu the darkest hours of 
the Republic. and who now demand guarantees 
for the security of their hard-earned labors, 
and the representatives of these loyal people 
who demand these guarantees, are disunionists, 
traitors, disloyal men, aud that we are seeking 
to destroy the Government. 

Mr. Speaker, if seeking to secure to those 
who resisted a great conspiracy, and who de- 


feated its aims, the control of the Government | 
which their strong arm has saved constitutes a | 


disunionist, then I plead guilty to the charge. 


If asking that traitors be punished, and have | 


given to them the very modified form of punish- 
ment which simply prohibits them from hold- 
ing office under the Government whose death 
they sought, then I bear upon me the mark of 


traitor, and shall wear it to my grave as the; 


proudest badge of honor my country could be- 
stow upon me. If to ask that the victory won 
by loyal arms be secured by a fundamental law 
to those who never faltered in their support of 
the Union against armed foes, and that those 
foes in future shall not stand on an equality 
with these brave men, then I am a disloyal 


Who came knocking at the | 


man; but bear in mind, sir, such a disloyal 
man, such a traitor, such a disinionist as no 
law, no statute, and no constitutional provis- 
ion known in this Republic condemns either 
to death, to exile, to imprisonment, or to dis- 
qualification from office. How stands my cage 
in comparison with the followers of Jefferson 
Davis? I leave the country to judge as to who 
are the traitors. 

The law defines treason as a crime and fixes 
the penalty; but as no man expects or desires, 
as history shows no case, and should not where 
all who have engaged in such gigantic conspir- 
acies have suffered the extreme penalty of the 
law, and ag the President himself has declared 
that treason is a crime, must be punished, and 
traitors made odious, let us by this amend- 
ment punish them for their crimes; let us make 
all who have engaged in treason infamous in 
the eye of the law to all time by saying to 
them, you can neither make laws nor can you 
administer them for the loyal people of this 
land. And while [ do think that the vindica- 
tion of the power of the Government demands 
the execution of certainly the leading traitors 
of the rebellion, justice to the memory of the 
dead requires that their graves shall not be 
ruled over by men who waged a war against 
the nation in whose defense these heroes fell. 

{In my humble judgment, this is the safest 
and surest gnarantee the nation can have for 
the future. Men know when they enter a great 


i! conspiracy that if it fails they will not have the 


extreme penalty of death inflicted upon them, 
therefore they do not hesitate when it gets 
under way to enter it; but let the Constitution 
cat them off forever from all the ollices of trust, 
honor, or profit, and let this provision be en- 


that pertains to the great rights of freemen for- 
ever, Let us adopt this amendment, and the 
men who have proved unfaithful, the men who 
made war upon us, can never assume control 
of this Governmentagain. Adopt this amend- 
ment, and you put the legal stamp of condem- 
nation upon them, and forever secure to the 
loyal the victory over armed treason which the 
Army of the Union achieved and sealed by the 
blood of more than three hundred thousand 
slain soldiers of the Republic. 

Now, let us sce how much these people are 
to be trusted. We must judge the future by the 
past. What has been their past’? Do they pre- 
sent such a record as will justify this Flouse, 
the Representatives of the people, the exec- 
| utive power, and the great loyal country which 
maintained the Government, in trusting them? 
Their great leaders sat in these Halls, held 
high places in all departments of the Govern- 
ment, and the most responsible positions in cach 
of the States which went into secession. Hach 
and every one had sworn to support the Con- 


laws thereunder, and with this solemn oath rest- 
ing upon their souls they plunged into a rebel- 
lion having for its chief purpose the destruction 
of the very Government they had thus pledged 
their honor to maintain. They then eagerly took 
a second oath, and pledged their eternal sup- 
port to a bogus confederacy in direct antago- 
i nism to the Government of the United States. 
Four years roll on—years of strife, of din and 
battle and war, in all its fury, by reason of this 
treachery; and these same leaders, with their 
deluded followers echoing their sentiments, 
pour out anathemas and invectives against the 
freemen of the North, swear and reswear and 
then swear once more that they never will con- 
sent to live under Federal power again ; that 
the war must go on until their independence is 
achieved, or war forever ; that they would con- 
tinue until the last of the race had gone down 
into bloody graves upon the battle-field rather 
than yield; that the honor of the sons of the 
South would carry on the struggle until victory 
or death crowned their labors. 

What has come of all their oaths; what of 
all their boasts; what of their honor? They 
pexjured themselves in their first oath of alle- 


forced, and ambitious men will be slow to com- | 
mit an act which silences their voices in all | 


stitution of the United States and to uphold the | 


giance to the Government of the United States 
when they left our flag. Their boastings and 
their honor fell back in terror, and presented a 
ghastly show before the advance of the grand 
Army of the Union as it swept on from Cul- 
pepper, through the Wilderness, over the ram- 
parts of Spottsylvania, across the Rapidan, 
and thundering at the gates of Petersburg, 
rolled its echoes to the rebel capital, and made 
the great leader of treason tremble for his 
safety. Ay, sir, went out of their souls as the 
heroes of liberty, with the grand shout of vic: 
tory, closed around their lines, and the ripling 
waters of the Appomattox told the story, ‘ Your 
vaunting words have failed.” What scene do 
we witness then? Not having taken oaths 
enough yet; not having pledged their honor 
sufliciently often, they advance from their dis“ 
comfiture, and faster than oaths can be filled 
up, they swear anew to support the Constitu- 
tion of the United States, swear to support all 
laws of Congress and all proclamations made 
by the President during the war in reference 
to slaves; ay, further, swearing to support 
all that are to be made in future; and having 
done this they coolly tell us, ‘“ We are loyal 
men, we are to be trusted,” and uniting with 
those who during the war were their sympa- 
thizers in the North, and who aiding them by 
attempts to baffle the Government, preaching 
against it, and denouncing it as a tyranny and 
a usurpation, more than half fought their bat- 
tles of treason. Joined toa few reereants to 
the cause of their country and freedom, with 
fawners at the foot of power, they have the 
effrontery to say to the representatives of the 
nation in this Capitol, to the representatives 
of that people who crushed out treason, ‘You 
are trailors to your country if you deny our 
right to rule.’? Ay, more, it is printed in their 
papers, not only South but North, and their 
utterances whispered through excited crowds, 
led by men who during the war were shut up in 
prison for their treason, ‘ This traitor Congress 
must be driven from the Halls of the nation’s 
‘apitol’ if we do not admit to our deliker- 
ations these unrepentant conspirators; these 
thrice-perjured individuals; these men ofhonor! 
And are we to be controlled by such threats 
as these? Must we fling wide open our doors 
and bid such men, acknowledged traitors to 
their country’s laws, with fierce wrath burning 
in their hearts not only against us, but against 
all who resisted them, because of their defeat, 
and because we dare ask a vindication of the 
honored dead, because we dare propose laws 
to secure to the living heroes the control of the 
land in whose peril they went forth to battle, 
and which by their valor they saved; must we 
yield to them the fruits of our victory, bonght 
by four long weary years of blood? Let others 
do as they may, but when you ask me to give 
my consent and to join in the surrender, I 
answer ‘ Never! never! never!” 
Believing this proposition to be right, I con- 
tend for it, and I ask the representatives of 
the nation’s defenders to consider it, to adopt 
it, and hold out for it until we have secured its 
ratification. Wih men hesitate to do right 
because of a fear, because of opposition in cer- 
tain quarters, a fear that it will not be adopted ; 
that we cannot secure the required number of 
States in its favor? There is no measure, sir, 
that will so firmly unite the loyal people. There 
is nothing to the support of which they will more 
eagerly rally. Upon this the loyal party of the 
nation can stand and can and will win success, 
because it will be a success of the right, a vic- 
tory over treason and crime, and crowning the 
heroes of the struggle in peace with the laurels 
they so nobly won in war. Dare any party go 
before the loyal North and contend that traitors 
shall he allowed to make and execute laws and 
rule over the men by whose strong arm the 
power of the conspiracy was crushed in war; 
they will be swept ont of existence and more 
overwhelmingly defeated than were the armed 
hosts of Jefferson Davis. We can secure the 
adoption of this amendment, which, in my opin 
ion, the country so imperatively demands: 
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Every State which was Joyal ‘during the war 
will pass such an amendment; then, sir, if the 
States which went-into the rebellion desire to 
move on again on the great principle which 
the war hassettled, that those who stand by the 
Government shall rule, let them accept this, 
the greatest issue of the war. 

Bat we are told that these people and these ; 
States submit. now ; that they accept the issues | 
of war. Do they? How do they accept them? | 
By their course since their armies surrendered ; 
by their publie and private acts; by their fierce 
and bitter invectives against and denunciations 
of all who stood up to thwart their designs; by 
their ostracism, politically, civilly, and socially, 
of all Union men within the limits of territory 
over which thcy lately ruled; by electing the 
most violent rebels to all the offices in all these 
States, and by the largest majorities, when op- 
posed by men who have dared to stand by their’ 
country; by insulting the loyal dead and the 
living victor in sending up to this Capitol, to 
take part in the national legislation of the coun- | 
try, the very leaders of the rebellion itself, and į 
that, too, in the face of the law which says || 
you shall not enter—even sending to our doors 
unvardoned rebels? Sir, if men sce submission || 
in these things I do not. If men find an ac- | 
eeptance of issues in these things their search is | 
deeper and more incomprehensible than mine. | 

Sir, I desire peace. {have seen enough of 
war, lor four years I lived and breathed and | 
acted in the midst of war. I have seen it on || 
the battle-field, heard itin the groans of the H 
dying; have seen its fierce fires sweep around 
my own home; have seen the soldiers of the || 
Republic in the dark, gloomy, aud horrid pens 


|i and have qualifications such as are suitable for 


of misery, where rebel bayonetscompelled these 
heroes and defenders of freedom to starve and 
freeze and sicken under a banner which flaunted 
treason over them as, away from friends and 
all they held most dear, life fled and their spir- 
its went home to God; have seen itin all its 
horrors, and want to no more. But I want a | 
peace which, when it binds up the wounded | 
side of the Republic, will say to the widows and 
orphans of these dead heroes of the nation, || 
you shall enjoy the fruits of victory gained by 
the martyrs who have fallen. I want a peace |i 
which places those gems of honor which men 
seek to wear in their crowns forever beyond the 
reach of him who has dared to raise his hand 
or lifé his voice to bring dishonor upon our | 
banner of beauty and glory, or who has had it || 
in his heart to blot out one star from that em- || 
blem of liberty and freedom. I desire to see || 
our country move on in her career of glory, but, i| 
J desire to see her made secure to the people | 
į 
| 


who stood by and upheld her laws, end do not 
wish to see her destinies transferred into the | 
hands of men who sought her destraction. {Í 
desire to see those people who wandered away 
from their duty come back into our house again, | 
but not to rule it. When the poor prodigal | 
who without cause left his father’s house, found | 
himself starving and in want, he did not come 
back claiming the inheritance as these men do. 
How would his father have met him had he | 
come proudly boasting of his deeds, and said. 
all the matters over which you.exercise control 
I have an equal right to share and govern with 
my brother who always remained with you in 
obedience? Would the old man, think you, 
have killed the fatted calf for this unrepentant 
son? Such is not the teaching of the Book | 
from which this parable comes. 
Let these wanderers, then, accept the issues | 
of war, the main one of which is that the loyal | 
must rule. Let them prove their faith by their | 
works; show their loyalty by their acts; show || 
their submission by giving their voices to secure | 
the great ends for which the gallant army of 
the Union fought. Let us put this amendment | 
before them. Upon it they may pledge their | 
faith, and when they adopt the proposition they 
then prove to the world that they do accept 
the greatest of all issues, and the nation teaches 
a lesson to men to rebel against a free Govern- 
ment no more forever. If they refuse to accept 
it, it is proof that they do not accept the issues 


! be his. Every Union man who puts his trust 


of the conflict; that they donot admit ‘their 
wrong; and with their hearts still burning with 
fiery zeal and indignation against those who 
prevented them ftom carrying into effect their 
schemes to destroy this Union are they, orso 
long as they hold these feelings will they be, 
fit to resume all their tights and proper rela- 
tions in this Union? Are they the men to be 
placed upon an equal footing with those who 
never raised an arm against their country’s 
flag? Whether we would have the right -or 
whether it would be true policy to say to them, 
you cannot resume your proper relations in 
the Union until you have'ratified this amend- 
ment, is a question I need not answer. But 
should we demand such action, we have the 
precedent of the President of the United States 
to guide, and I believe the loyal heart of the 
nation would respond in a lond amen. 

But we will be told that this kind of a res- 
toration is incomplete: that its suecess will 
not tranquilize nor satisfy the South, and that 
it ought not to do so; that there are not loyal 
men enough in the South who are fit to repre- 
sent them; that only traitors are intelligent 


representatives of the people. Then, sir, it is 
their fault and notours. - Letthem go unrepre- 
sented until men rise up who are fit. In this 
land ideas are rapidly developed, and while 
we wait for material the interests of the coun- 
try will not suffer because we have not these 
intelligent traitors to aid us in making and 
execuung the laws of the nation. But the as- 
sertion is.not true. To-day there are in every 
district in the southern States Union men as 
well qualified to hold Federal places of all 
kinds as the traitors who arrogate this wisdom 
tothemselves. -In the language of a man whose 
home is more ‘southern than my own, ‘ Let 
them have the benefit of equal laws, but take | 
from them at once and forever the power and | 
temptation to renew their assaults upon the 
life of their country. Let no Union man, high 
or low, court the favor of traitors. He will 
never win it. From the first they have held 
him as their enemy, and to the last they will 


in them will sooner or later find 1t out.”” 

Let the representatives of the people do their 
duty and the people will stand by them. Let 
us make this a part of the Constitution of our | 
country. A real, permanent triumph will then 
have been achieved; the honor of the nation 
not only vindicated, but the nation itself pro- 
tectedand guarantied forthe future; the honor 
of the scarred veteran, and of his dead brother 
soldiers engraven in colors of living light which 
no time can efface on their country’s record ; 
the widows and orphans of the departed heroes 
have their sad homes—made lonely by accursed 
treason—comforted in the great accomplished 
fact, written in characters in the Constitution 
of the country, in whose defense their martyred 
husbands and fathers died, in characters which 
will last so long as the Republic lives: theloyal 
rule the land they saved; the traitor’s voice is 
hashed and must be silent forever: the green | 
grass which grows upon the patriot’s grave, the 


i P ` © air resti -ple | os oy : + 
flowers which bloom around their resting-places li oath in good faith unless he is loyal.” 


shall wave in the triumph of freedom, and the 


either House of: efron 
in rebellion until Congress shall 
such States entitled to representation 

|_| RECONSTRUCTION-—AGAIN. 

Mr TOAN ihon arenes the. Hous 
remarks will be published’ in the Apper 

Mr. THORNTON. Mr. Bpogken: Mike “ol 
sorbing qnestion since our assemblage hore ig 
Lin one view ofita ‘question of ‘union or 
union,-and in- another view it is a question of 
absolute power in the Federal Government, and. 
the consequent extinguishment of the States, or 
a national Government, with deleghted-powers, 
composed of States clothed with full powers of 
local government. Ro dearer seg AM 
- If the States which attempted. to secede are 
“out of the Union,’’ either in fact :orin: law). 
then-the war has failed in its avowed: object. 
if they are “dead and. defunct’? States,.thea 
the war was'a fearful tragedy, resulting in the 
death of both the Union and the States: :1f 
they have ‘lost their powers:of local «govern: 
ment,” then we have a despotism, a. consol: 
dated Government, instead of one with-speeifie 
| and Hmited powers. If they have. noxighbof 
| representation in Congress, then the American 
Revolution was a mockery, and free represent: 
lative government is a fleeting shadow, 

The legal status of these States isthe merest 
abstraction, separated. from the denial of any 
| right. But it becomes of infinite importance 
to every man in this broad. land, when, as a 
consequence of such condition, it is declared 
that the people there have. no rights.in a Gov! 
ernment based upon the consent: of the:gor. 
erned. Gentlemen upon the opposite sidedif 
fer somewhat in the language used to designate 
the character of these States. Some call then 
dead, and with ghastly smile gloat and enjoy 


i| the picture imaged bya diseased mind. Somé 


say that they are out of the Union; that they 
have wandered from the homes of their infancy, 


|| and deserted the halls of their. manhood; and 


yet, like a cruel and unnatural parent, they 
refuse to welcome them back, and. shut the 
door against them, when repentant they return. 
Others assert that they do not sustain. practi: 
cal relations to the national Government ; and 
yet no attempt at reconciliation is made; no 
word of kindness is spoken; no warm grasp‘of 
friendship is given; but bitter invective and un- 
| manly revilings are hurled at a defeated enemy. 
| Each one, however, arrives at the same conclu: 
i sion, that the Union is not and shall not. be 
| restored. R 

! Tt may be said. that.there is no intention: to 
i debar the States from a ‘participation in- the: 
| Government for any great length of time, and 
ithat the desire is to defer the admission of 
Representatives merely to ascertain the devo- 
í tion of the people to the Constitution and laws. 
A Representative should be attached to the 
Constitution, and should sincerely pledge him- 
iself to support, protect, and defend it. Le 
‘should be loyal to the Government, and E hold; 
‘in the language of the President, thät— 

“ A man who acknowledges allegiance to the Goy» 


ernment, and who swears to support the Constitution, 
must necessarily be loyal. A man cannot take that 


whirlwind and the thunder-cloud as they sweep | 


past their tombs, reécho with tones that will 
shake the world; the hand that liftsitselfagainst 
the law is struck down; the voice which advo- 


cates treason, conspiracy, and rebellion shall | 


not again be heard in the Republic forever. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney 


i! its Secretary, informed the House that the Sen- 


ate had passed a bill (S. No. 20) granting lands 
to aid in the construction of a railroad and tel 
graph line from the States of Missouri and Ar- 
kansas to the Pacific coast, in which he was 
directed to ask the concurrence of the House. 

The message further informed the House that 
the Senate had concurred in the resolution of 
the House of Representatives to prohibit. the 


admission of Senators or Representatives into ii 


I also adopt and commend for consideration 
the language of the President in his veto mes» 
sage: = 


j 


|) ment. F i : 
| adopted a resolation, in the hour of passion 


; “TY hold it my duty to recommend to you in the in- 
| terests of peace and in the interests of the Union the 
; admission of cyery State to its share in public legis- 
| lation; when, however insubordinate, insurgent, oF 
| rebellious its people may have heen, it presentsitself, 
! not ouly in the attitude of loyalty and harmony, but 
‘in the persons of Representatives whose loyally can- 
not be questioned under any existing constitutional 
or legal test.” x 


| The assumed: right to. exclude Representa- 
tives until their loyalty isproved by witnesses to 
be called, or until the Constitution is amended, 
orsome favorite mensures of policy are enacted 


He į » À. ri + 7 r 
‘into law, is revolutionary, and if persisted in 


| must end in a complete change of the Govern- 
Such is the plan. This House has 


and. by the suppression of discussion, deprivé 


~ 
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ing cleven States of any share in the councils of 
the nation until Congress shall have declared 
such States entitled to representation. By the 
terms of this resolution, the Senate and House 
must concur as to the qualifications of Senators 
and Representatives. This rule is in direct 
opposition to the Constitution, which provides 
that— 


“Bach House shali be the judge of the elections, 
returns, and qualifications of its own members,” 


This action is in effect disunion. Disguise it 
as you may by urging the anomalous condition 
of these States; palliate it by the plea of neces- 
sity; insist upon it as a consequence of treason 
and rebellion, still this resolution will forever 
be upon record as a declaration of the Ameri- 
ean Congress severing the only ligament which 
bound these States to the Union. 

What is the tie which links these States to- 
gether? Whatisthe bond of Union? Lanswer, 
the Constitution of the United States, which 

ives to each State the right of representation. 
Vithont a guarantee of this right there never 
would have been a ratification of it. Before its 
adoption there was no ‘perfect Union.” In 
the language of the Articles of Confederation, 

“Each State retained its sovereignty, freedom, and 
independence,” 

The Constitution made one harmonious whole 
out of thirteen separate, independent States. 
Each new State has been admitted coequal 
with them, with well-defined and amply secured 
rights written in the bond. By virtue of this 
instrument the States are members of the 
Union, and derive all their rights and powers 
in the Union from it. Their functions as 
States in the Union are regulated by it; there- 
fore they cannot exist for a day or an hour as 
States of the Union without the sanction of the 
Constitution, In cases of contract, where cer- 
tain rights are secured by stipulations in the 
bond, if cither force or fraud should he used 
to divest such rights, every honest judge in the 
land would enforce the contract, and punish 
the dishonest attempt to violate it. Righisare 
not lost unless the instrument is canceled. 
Neither are the rights of States, contained in 
express provisions of the Constitution, ‘lost 
or forfeited,” so long as the Constitution shall 


live, Has it been overthrown? Not by the 
rebellion. War was waged upon our part to 


maintain it, dt has been trampled upon and 
disregarded by n portion of the people when 
frenzy raged. Armed hosts assailed it, seces- 
sion ultempted to uudermine ils firm founda- 
tions, men blind with fury spurned it. Yet, 
like a thing of life, ondued with perpetual ex- 
istene, it has withstood the shock of battle, 
and is still the supreme law of the land. ‘Phe 
Constitution having been saved, the States are 
saved with it. ‘Lhe salvation of the one is the 
salvation of the other, You cannot separate 
the ove from the other, and preserve either in | 
their integrity. Secession has failed, armed 
rebellion has failed seriously to impair the vi- 
tality of the great charter of American freedom. 
Shall the future historian record the fact that 
the wild dreams of the theorist and the base 
passion of party defaced the sacred instrument 
which had survived the most violent civil com- 
motion which ever convulsed the world ? Sir, 
the Constitution still lives, an enduring monu- 
ment to the wisdom of our fathers, which will 
rise higher and higher until it shall shadow all 


the laud. It may be set aside here; attempts 
to amend it may succeed here; yet the people 
will open their hearts to receive it, and will 
guard it from injury and overthrow. They |; 
will love it and cherish it; for all the grand |; 
glories of the past gather round it, and a bright || 
and hopeful future awaits it. 

The States are vital tothe Union. They are 
united together by a Federal compact, and thus 
form a supreme national Government, acting |; 
not only upon the States as members of the |! 
Union, but upon all the people in their individ- | 

j 
| 
| 


| 


ual and corporate capacities. Though subor- | 
dinate to the sovereignty of the nation, they | 
are necessary to its existence. ‘They may live ii 
without the Federal Government; butit cannot i! 
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live without their sustaining power. The con- 
tinuance of each department of the Govern- 
ment depends upon the action of the States. 
Abolish them, and the cornerstone of the build- 
ing isremoved. Ifa part of the States can be 
reduced to Territorics as a punishment for re- 
bellion, where is thelimitation? As well may 
any refractory member be reduced to a terri- 
torial condition for slighter offense, if the nu- 
merical and physical power exists. Any actof 
legislation declaring the States Territories or 
conquered provinces violates the Constitution, 
because it recognizes all which have been ad- 
mitted into the Union as States with equality of 
rights. Such an act would make a centralized 
despotism, as odious and oppressive and dan- 
gerous to the liberties of the people as success- 
ful secession. ‘The States and the Union must 
stand together, or the Union will vanish and 
become— 
“A school-boy’s tale, 
The wonder of an hour.” 

Let no unholy hand seek to disrobe the 
States of their powers, and cast them, naked 
and shivering, out of the Union. Rather let 
us admit their rights and reclasp them to our 
hearts. 

Chicf Justice Marghall, in speaking of the 
States, said; 

“These States are constituent parts of the United 
States. They are members of one great cmpire.”— 
6 Wheaton, 204, 

I assume, therefore, that they are elemental 
parts of the Union, as necessary to its life and 
vigor and power as the soul is to the body. 
Sever the ties that bind the one to the other, 
and the Union will become a ghastly corpse, for 
“soul is wanting there.” You cannot make 
them ‘defunct? States or States with ‘lost 
powers.” Their proper habitation is in the 
Uniou. The States al the Unioncoexist. You 
cannot anddare not drive them out or shut the 
door againstthem unless you blot out the bright- 
est page in the history of man, and darken for- 
ever the light of hope which is dawning upon 
us. When the people of these States yield a 
willing obedience to the Constitution and Jaws 
of the Union they have a right, through their 
representatives in Congress, to say to you, in 
the language of the noble Clay: 

“Tam in the Union, and I am for staying within 
the Union, and defying any portion of the confederacy 
to expel me or drive me from the Union.” > 

The States are not only refused represen- 
tation, but they are to be denied the right of 
local government. ‘The gentleman from Ohio 
(Mr. SHELEABARGER] said: 

“Such States [the seceded States] and their people 
eeased to havo any of the rights or powers of govern- 
ment, as States in the Union: and this loss of the 
rights and powers of government was such that the 
United States may and ought to assumeand exercise 
the local powers of the lost State governments.” 


This ts only clothing in different lingrage 
the dogma that the States derive their local 
powers of government from the Union. In an 
opinion of the Supreme Court of the United 
States, Chief Justice Marshall said: 

“The several States which composed the Union, so 
far at least as regarded their municipal regulations, 


became entitled, from the time when they declared 
themselves independent, to all the rights and powers 


i of sovereign States: and they did not derive them 


from concessions made by the British king. The 
treaty of pence contains a recognition of their inde- 
pendence, not a grant of it.” 


This independence, this right to make their 


town municipal regulations, they have never 


urrendered, It is a right higher and more 
sacred than any which kings and parliaments 
and congresses can grant. Tt isa right given 
by God to man, sanctified by the blood of our 
fathers, and handed down to us for preserva- 
Any infringement upon it is au act of 
stern despotism, which will meet with the re- 
buke of free men everywhere. 2 


Have these States lost their constitutional | 


relations to the Union,” or are they “out of 
the Union,” or are they ‘outside and defunct 
States,’ in the language of the gentleman from 
Pennsylvania, [Mr. Srevens?] If the rebel- 
lion had been successful they would not forma 
part of the Union. It did not succeed. Gigan- 


! crime if the law was enforced. 


tic as it was, it has been crushed. We kept 
them in the Union, and therefore they have 
never been out, either in fact or in law. They 
levied armies to resist laws to which they were 
alike subject with us. They contemned the 
authority of the common Government, and did 
not, for a time, coUperate with usin the enact- 
mentand administration of the laws. Wecom- 
pelled the fulfillment of their duties, enforced 
the law and obedience to the Constitution. 
Their acts could never take them out of the 
Union without our consent, unless success 
crowned theiy efforts. Only a part of the 
people forfeited their rights by rebellion and 
If there ara 
forfeitures by operation of law, and without 
trial, the clemency of the Executive, by gen- 
eral amnesty and special pardon, has remitted 
them. Before the rebellion these States had 
rights in the Union. During the war they 
failed, and refused to exercise them. Such 
failure and refusal did not make them ‘‘de- 
funct States;’’ or take from them their consti- 
tutional rights. 

Upon no principle of law or reason does the 


; neglect or refusal to enjoy or use a right neces- 


sarily deprive you of it. Unless barred by lapse 
of time, or changed circumstances utterly pre- 
vent its exercise, a right is continuing. The 
rights of the States are not barred by time. No 
altered condition of things can prevent or ren- 
der unnecessary the exercise of them, except 
a complete change of Government. The war 
has ceased; the people are willing to obey the 
laws, and adapt themselves to the new state of 
things. The Constitution resumes its sway, and 
the States resume their functions in the Union. 
Unless this be so the southern people are mere 
serfs; and while you claim the honor of hav- 


| ing freed four million slaves, history will award 


to you the infamy of having enslaved six million 
freemen. 

Subjugation is claimed as a result of the war. 
The gentleman from Pennsylvania [ Mr. Sre- 
vens] has informed us— 

“That tho lato confederate States are out of the 
Union to all intents and purposes for which thecon- 
queror may choose so to consider them.” 

‘The war was commenced to preserve the 
Union and the equality and rights of the States 
unimpaired, Now it is over, you insist upon ą 
destruction of these rights and the confiscation 
of private property. Even in the midst of war 


| the rights of war are to be measured by the ob- 


ject of the war. Since the example of William 
of Normandy in the conquest of England, no 
such rights of comquest have been demanded 
among the civilized nations of Christendom. 
During a warit is not only a right, it is humane 
and a necessity, to resort to stringent meas- 
ures, and sometimes to desolate the enemy’s 
country; but when the battle has ended, pri- 
vate rights and private property should always 
be respected. The southern States insisted 
upon the rightof secession. We denied it by the 
authority of the Constitution, which prohibits 
them from keeping troops or ships of war in 
time of peace, entering into any compact with 
a foreign Power, or engaging in war unless in- 
vaded or in imminent dauger of invasion. By 
virtue of the same Constitution we raised armies 
to prevent a separation; and it protects the 
citizen in his property, of which he cannot be 
deprived without due course of legal proceed- 
ings, and as a punishment for crime. 

in vindication of this monstrous doctrine 
of confiscation the void ordinances of seces- 
sion are presented. This plea of estoppel is a 
most unfortunate one. Lord Kenyon said: 
t Estoppels are not to be favored, because the 
tendency of them is to prevent the investiga- 
tion of truth.” Is the plea made.to smother 
investigation, to cover up the past, and thus 
conceal the mad fanaticism which afforded a 
pretext for the rebellion? This is its general 
design and office. _ But there were two parties 
totherecord. The seceded States were one, and 
the United States the other. It is laid down 
in the books that an “estoppel is reciprocal, 
and binds both parties and their privies.”’ if 
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therefore, the. record bars the late ‘confed- 
erate States,” it is equally obligatory upon 
the United States. Ifthey have no rights in 
the Union, then by the same record we are 
estopped from any interference with them. The 
true positionis, that the record was made before 
` a tribunal having no jurisdiction, and that all 
ordinances of secession are null and void be- 
cause in conflict with the supreme law. 
The status of the States lately in rebellion, in 
a legal and constitutional sense and not in fact, 
is the question. During the late war the legis- 
lative and executive departments of the Gov- 
ernment recognized these Statesas States. Mr. 
Lincoln, in his first inaugural address, declared 
that ‘The right of each State to order and con- 
trol its own domestic institutions according to 
its own judgment exclusively is essential to the 


balance of power on which the perfection and | 


endurance of our political fabric depends. In 
his first message, on the dth of July, 1861, he 
said that after the suppression of the rebellion 
he would ‘probably have no different under- 
standing of the powers and duties of the Fed- 
eral Government relatively to the rights of the 
States and the people under the Constitution 
than Lhat expressed in the inaugural address.” 
Jn a debate on the Army bill in the Senate on 
the 18th of July, Senator SuerMan said that the 


war was ‘‘notto be waged for the purpose of 


subjugating any State or to interfere with the 
social or domestic institutions of any State; it 
was to preserve this Union, to maintain the 
Constitution as it isin all its clauses, in all its 
guarantecs, without change or limitation. ? In 
that dark hour after the battle of Bull Run, 
when the fate of the nation and its capital hung 
suspended by a thread, and when impending 
danger made men sincere and honest, the fol- 
lowing resolution was offered, onthe 22d of July, 


1861, in the House of Representatives, by the | 


venerable and lamented John J. Crittenden: 


“ Resolved, That the present deplorable civil war 
has been forced upon the country by the disunionists 
of the sonthern States, now inarms against the con- 
stitutional Governmentand inarms around the eap- 
ital; that in this national emergeney Congress, ban- 
ishing all feelings of mere passion or resentment, will 
recollect only itsduty tothe whole country; that this 
war is not waged on their partin any spirit of oppres- 
sion, or ior any purpose of congues r subjugation, 
or purpose of overthrowing or interfering with the 
rights or established institutions of those States, but 
to defend and maintain the supremacy of the Consti- 
tution and to preserve the Union with all the dignity, 
equality, and rights of theseveral States unimpaired; 
and that as soon as these objects are accomplished the 
war ought to cease.” 


The resolution was adopted with only two 
dissenting votes. This was a solemn promise 


made in the hour of trial and of gloom. The 
country relied upon it and acted upon it. Our 


honor and our manhood and our triumph de- 
mand its fulfillment. Thetime has come when 
this resolution says “the war ought to cease.”’ 
Then, in the name of liberty and of Union, let 
it cease. 

On the &thof Augnst, 1861, the Secretary of 
War wrote to,General Butler as follows: 

“It is the desire of the President that all existing 
rights in all the States be fully respected and main- 


tained, ‘The war now prosecuted on the part of the | 


Federal Government is a war for the Union and for 
the preservation ofall constitutional rights of States.” 

In December, 1862, after nearly two years of 
war, and after the establishment of a de facto 
government in the late ‘‘ confederate States, 
when urging upon the attention of Congress an 
amendment of the Constitution providing for 
the gradual emancipation of slavery, Mr. Lin- 
coln said: 


“The planis proposed aspermanent constitutional 
Jaw. Itcannot becomesuch without the conenrrence of 
two thirds of Congress end three fourths of the States. 
The requisite three fourths of the States will neces- 


sarily include seven ofthe slave States.” 

During the Thirty- Eighth Congress a joint 
resolution was adopted, proposing an amend- 
ment to the Constitution a 
On the 18th of December, 1865, Secretary Sew- 
ard officially announced the ratification of the 
amendment by the requisite number of States 
and included in the number the States of Vir- 
ginia, Louisiana, Tennesee, Arkansas, South 
Carolina, Alabama, North Carolina, and Geor- 
gia. They have exercised the highest function 


olishing slavery. | 
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change the supreme law, and-yet are denied 
representation here to aid in ordinary legisla- 
tion. ' ; : 

In 1863 Mr. Lincoln proposed a plan for the 


States then in rebellion, and used the follow- 
ing language: . 

“ And it is suggested as not improper that, in con- 
structing loyal State governments in any State, the 
name of the State, the boundary, the subdivisions, 
the constitutions, and the gencral code of the laws, 
as before the rebellion, be maintained subject only to 


hereinbéfore stated.” 
These were the abolition of slavery and tak- 
ing an oath to support, protect, and defend the 


mations with reference to slaves, so faras not 
modified or declared void by the Supreme Court. 

He adhered to this plan to the day of his 
death. In his last publie utterance, only three 
days before his assassination, in reference to 
it, he said: 


approved by every member of it.” 

At the same time he declared the question 
as to whether the States were in or out of the 
Union to be a ‘pernicious abstraction.” | 

From the commencement to the close of the 
war, the executive department of the Govern- 
ment committed itself and the country against 
this idea of ‘defunct States.” Loyal men 
South, as well as North, were thus encouraged, 


bellion, Evenhanded justice, if no higher in- 
centive, commends this policy now as well as 
then. 

The legislative as well as the executive de- 
partment of the Government presents an im- 
passable barrier against this intended inroad 
upon ihe rights of the States. 

On the 5th of August, 1861, after the organ- 
ization of a government in the “confederate 
| States,” and in the midst of the war, Congress 
i passed an act to provide for raising revenue. 
In that act a direct tax of $20,000,000 was 
| imposed upon the United States. In the ap- 
| 
| 
| 


| portionment of this tax, the law uses the fol- 
S 


' lowing language as to the seceded States: 
To the State of 

Virginia.. 

North Ca 

i Souih Carolins 

Georgia.. 


1 
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Texas 
Every prov 
is enforced in these States to-day. 


sion of law for raising a revenue 
Stamp du- 


|| ties and income duties are imposed upon the 


| people. The tax-gatherers of the Mederal Gov- 
| ernment are there exacting taxes from an un- 
| s 
| represented people. 
i à 4 ary Bane 
i one of the Constitution provides that— 

| Representatives and direct taxes shall be appor- 
! tioned among the several States which may be in- 
! cluded within this Union, aceording to their respec- 


: least one Representative.” 


i 

| I grant that a State refusing to send Repre- 

| sentatives may be taxed by the majority of the 
States. 


government. Jt is a usurpation anda erime. 
| the recognition of these 
i the Union has been uniform. A law was passed 
+ on the 4th of March, 1862, declaring that the 

number of members of the House of Repre- 
; sentatives of Congress should be two hundred 
| and forty-one after the 3d of March, 1863. 
: this number fifty-seven members were assig 
i to the seceded States. We have here only one 
| hundred and eighty-four., Whore are the fifty- 
| seven? They are knocking at the door, and 
; you refuse them not only admission as mem- 

bers, but the common courtesy of seats in this 
i Hall to liston to your deliberations. 


gned 


belonging to a State in the Union. .They ean | 


establishment of loyal State governments in the | 


the modifications made necessary by the conditions | 


Constitution and abide by all laws and procla- | 


“This plan was submitted to the then Cabinet and | 


and their sympathies enlisted against the re- | 


£037,550 66 | 


Section second of article | 


ive p spat! g at * sy) Ste sha. are at |! >, 7 i 2 £ 
| tivo numbers,” and that “cach State shall have at ; altering themunicipal constitution, the State remains 


But when Representatives have been |! i 
p ! revolution. 
| ita revolution. 


Í the States remain the same. 


i chosen and ask admission into our councils : 
| and it is denied, there is no right of taxation. ; 
| Fo impose burdens in such case is in violation | 

of the Constitution and of every principle of free |, 


States as members of |; of conquest the Supreme Court of the United 


of 


j 
i 
i 
} 


| 
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| man, in a letter dated Savannah, Janwary. 85. 


i| of new members. £ à 
i interrupted bysome change affecting the being of the 


H the same. lo í f 
l discharged from any of its obligations.” 


and assume dominion over 


-During the war Senators‘from the-Sta 
Virginia ‘and Representatives from the. 
of Louisiana and Tennesse werd adimi 
a part of the legislative body‘of the country. 

Ports of entry were estalilished in sor 
these States, and judges, marshals,.and-dist 
attorneys were appointed, with the.consé 
the Senate, while the war was raging. -: 

I will quote in this connection from a letter 
of a man tried and true and: who nobly-bat 
tled in his country’s cause. General. She 


1865, said: a. 


“Georgia is not out of the Union; and:therefore tho 
talk of reconstruction appears to. me inapplicable; 
My opinion is thatno negotiations are necessary, nor 
commissions, nor conventions, nor anything of ‘the 
kind. Wheneverthe people of Georgia quitrebelling 
against their Government, then the Stato of Georgia: 
will havo resumed her functions in the Union,” 05:7; 

The record, therefore, is against.the position. 
that the seceded States were :or:are' ont of 
the Union, in any sense or for any purpose. 
Executive message and proclamation and: leg-: 
islative enactment all concur in pronouncing: 
it false in theory and in fact. «We ‘are pros 
cluded by the record, and a denial now df rep- 


i resentation is an attack upon the opinion of 


the late President, stultifies the action of. the 
Republican party, and involves it in a dark 
labyrinth of inconsistency from which there is 
no escape but in base dishonor. a 

Let me recur to the assumption that. these 
States are ‘‘conquered territory.” Four of 
them aided in the formation of the Constitu- 
tion ; then ratified it and became members of 
the Union. All the others had been admitted. 
as coequal States. We had purchased the ter- 
ritory of a number of them. The Constitu- 
tion was and is the shicld to protect, them. 
Every assault upon them is a covert assault 
upon the Constitution. In what sense are we 
conquerors with the rights of conquest? We 
have conquered the rebellion, but our conquest 
goes not one step beyond. Before the war the 
territory was our territory; it is our territory. 
now. The people were and are now a part 

ara 5 ; CONT, 
of this great nation. Butgentlemen say, “Wo 
treated them as belligerents during the war, 
and therefore they have become to us.as.a for- 


! eign people, asalien enemies.’’ The late Pres- 


ident and his Administration, moved by. the 
noblest promptings of mercy and humanity, 
recognized the people in arms against the Gov- 
ernment as belligerents, as an enemy carrying 
on awar. This recognition did not make them 
a foreign people. ‘The legitimate purpose of 
the war, the suppression of the rebellion and 


; the preservation of the Union and the States, 
il was not thereby defeated. 


The only object 
was to mitigate the evils of the war. Even if 
the rebellion could properly be called a revo- 
lution, it was only an internal revolution. 
Wheaton says: 

A State, as to theindividual members of which itis 
composed, is a fluctuating body, of which the exist- 
ence is perpetually kept up by a constant succession 
This cxistence continues until it is 


State. Ifthischange be aninternal revolution, merely 


It neither loses any of its rights, nor’ is 


The rebellion did not rise to the dignity of a 
Success alone could have stamped 
The insurrection having failed, 


Even if the rights of conquest existed, that 
spirit of manhood and of true courage which 
ever prompts mercy to a fallen foe bids .pas- 
sion and hatred stay their work. But in cases 


States has said: © 


“Tt is very unusual, even in cased of conquest, for 
tho conqueror todo more than displace the sovereign 
thocountry. The modern 
usage of nations, which has become law, would be 
violated; that sense of justice and of right which is 
acknowledged and felt by the whole civilized world 
would be outraged if private property should be con- 
fiseated and private rights annulled.”—7 Peters, 


Notwithstanding this opinion of the highest 
tribunal in the country, the gentleman from 
Pennsylvania [Mr. Stevens] proposes a most 
nefarious scheme of confiscation, which would 
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outrage our sense of justice and of right, bring 

. dishonor upon the character of the nation; 
madden-and make desperate the people of the 
South, utterly prevent any Union of the sec- 
tions, and in time would make us detest our 
own baseness. 

Sir, there are now no belligerents. The sol- 
diers of the army lately in hostile array against 
us have gone to theirhomes in accordance with 
the manly and merciful terms of Grantand Sher- 
man, ‘The prominent leaders have either fled 
or are in prison or have sued for pardon. Our 
own gallant Army has been disbanded. In the 
ease of Amy Warwick, in admiralty, Judge 
Sprague, of Massachusetts, said: 


“Tt has been supposed thatif the Government have 
the rights of a belligerent, then, after the rebellion is 
suppressed, it will have the rights of conquest; that a 
State and its inhabitants may be divested of all polit- 
ical privileges and treated as foreign territory ac- 

uire by arms, ‘This is a grave and dangerous error, | 

igerenut rights cannot be exercised where there are 
no belligerents. Conquest of a foreign country gives 
absolute, unlimited sovereign rights; but. no nation 
ever makes such a conquest of itsown territory.” * 
e +  * "Whon the United States take posses- 
sionofarebel district they merely vindicate their pre- 
oxisting title. Underdespotie Covernments the right 


of confiseation may be unlimited; but ander our Gov- 
ernment the right of sovereignty over any portion of 
a State is given and limited by the Constitution, and 
will be the same after the war as before.” 

JT think that I have shown, both by reason 
and by authority, that the law of conquest does | 
not apply; and if it did, to attempt its enforce- 
ment would violate the modern usages of civ- | 
ilized States, shock the moral sense of the 
Christian world, and make a record of oppres- 
sion and infamy that would defy the tooth of 
time. It would fix a stain upon our national 
character upon which no recording angel would 
drop a tear and blot it out forever. 

What is a State in the Ameriean Union? It 
is a fundamental error to givethe same defini- | 
tion to a State in the Union as is given to the 
term State in the law of nations. Wheaton 
says: 

ti sovereten State is generally defined to be any | 
nation or people, whatever may be the form of its 
internal constitution, which governsitself independ- 
ently of foreign Powers,” and that, “the subjects of 
international law are separate political societies of 
men, living independently of cach other.” i 

Such a State may have its form of govern- 
ment completely changed, either by the act of 
its own citizens or by foreign conquest. Jt may | 
be deprived of ils independence, ns have been 
Poland and Hhingary, and no parent Govern- 
ment rescues it from disaster or relieves its | 
downfall, A Siate in the family of nations is | 
one thing, and a State inthe American Union 
a diferent thing. Both have territory, definite 
boundary, people, and a system of laws, ‘Phe | 
one is sovereign, the otber subordinate. The | 
oné is independent, the other dependent. Phe | 
one can regulate commerce with other nations, | 
coin money, declare war, make peace and ratify 
treaties, raise and support armies, and provide | 
and maintain ships of war in time of peace; j 
the other is expressly prohibited from the ex- 
ercise of these high acts of sovercignty. To 
the oue the law of nationsapplies ; to the other 
it does not. Therefore, the definition of a 
State in the law of nations has no appropriate | 
application. In this eountry absolute sover- | 
@enty isin the people. The national Govern- 
ment represents this sovereignty. ‘The powers 
delegated to it, and the restrictions imposed 
upon the States, both impair the sovereiguty 
of the States. The Constitution says: 

“Each State shall have at Icast one Represent- | 
a Phe Senate shall be composed of two Senators | 
from cach State.” 

“Pach State shall appoint in such manner as the | 
Legislature thercof may direct a number of electors 
equal to the whole number of Senators and Repre- | 
sentatives.” 

In reference to these provisions Chief Justice : 
Marshall said : 


. | These clauses show that the term ‘Stato’ is used | 
in the Constitution as designating a member of the į 
Union, and excludes from the tenn the signification 
attached to it by the writers on the law of nations.” | 
A: State, as a member of the Union, is estab- 
lished for perpetuity as the Union is established 
for perpetuity. Assuch, therefore, it cannever 
die, Jtmay modify its government at pleasure, 
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always preserving a republican form, but it can- 
not take itself, and no earthly-power can take 
it, out of the Union without the consent of 
all the States. Treason and rebellion may 
rage, the storm and tempest of war may come, 
but if the Union is carried safely through to a 
haven of rest, each State will find secure shelter 
in the same haven. 

The President, with true discernment, has 
perceived and in forciblelanguage has expressed 
the correct theory as to the rights of the seceded 
States. In his message he said: 

“The States, attempting to secede, placed them- 
selves in a condition where their vitality was im- 
paired, not extinguished, their functions suspended, 
not destroyed.” 

All who entertain this doctrine are called by 
the gentleman from Pennsylvania [Mr. Sre- 
vexs] ‘‘dreaming theorists.” Sarcasm and 
bitterness will never change a truth. The 
President will be sustained in this view by the 
people of the country who desire peace and 
Union, with equality of rights to all the States, 
degradation to none. His plan will commend 
itself to the judgment of all men aninfluenced 
by hate and fanaticism. His course for the 
restoration of peace and confidence and Union 
will be welcomed and approved by the Amer- 
ican people. Did the fact of rebellion destroy 
the rights of the States; subject them to your 
will; give you power to govern them by oflicers 
of your appointment, by laws of your enact- 
ment; to tax the people and allow them no 
representation ; make them abject slaves? If 
you had declared these as the objects of the 
war, the brave and gallant men who rushed to 
the rescue of their Government would have 
laughed at your calamity. They suffered and 


toiled and battled and died to secure liberty and ! 


Union, to hold the States from madly rushing 
from their spheres. 
accomplished, and now you would change the 
fruit of their labors into bitterness. ‘Tn 


not only to the people of the southern States 
but to the hopes and aspirations of millions 
everywhere, whose hearts throbbed with joy 
and pride and exultation over peace returned, 
the Union restored, and the States still shining 
in their original luster, 

The right to exercise certain functions in the 
administration of the General Government, to 
be represented in the Senate and House of Rep- 


resentatives, is as fully secured as the right of j 


local government. These functions for a time 
may be abandoned, and you have no power to 
compel a resumption of them. The exercise 
of them may be given up and again roesmned at 
the pleasure of the State. It has often happened 
that there has been only a partial representa- 
tion in the Senate and House from some of the 
States. Does the refusal to exercise these fune- 
tions occasion a loss, a destruction, or a sus- 
pension of them? The existence of the General 
Government depends upon the action of a ma- 
jority of the States. If non-action in time of 
rebellion destroys the rights of the States, then 
non-action in time of peace would effect the 
same result. Gentlemen on the other side rea- 
son that the cause of the assumed legal death 
of the States is their failure to act as members 
of the Union, The States constitute the Union. 
If such is the consequence to the State, then 
a failure of a majority of them to act would 
cause the death of the Union. That there is 
only a suspension, and nota destruction of legis- 
lative powers in such a case, is evident from the 
opinion of the Supreme Court. 
Cohen rs 
Marshall said: 

“The people make the Constitution, and the peo- 
ple can unmake it. It is the creature of thelr will, 


and ennonly live by their will, But this supreme and 
irresistible power to make and to unmake resides only 


in the whole body of the people, not iv any subdivis- | 
= * 


jon of them.” j “ Itisiructhat if 
all the States, or a majority of them, refuse to cleet 
Senators, the legislative powers of the Union are 
suspended.” 

During the war of 1812, a place called Cas- 
tine was captured by the enemy. and remained 
for a time in his exclusive possession. After 
the cessation of hostilities and the evacuation 


The grand purpose was | 


idea į 
of ‘defunct States’? is a most cruel mockery, | 


Inthe case of | 
Virginia, (6 Wheaton) Chief Justice | 


by the enemy, in a case which arose, the Su- 
preme Court use the following language: 

“The sovereignty. of the United States over tho 
country was suspended. By the surrender the inbab- 
itants passed under a temporary allegiance to the 
British Government.” ” —4 Craneé, 394. 

I prefer to adopt the choice language of Mar- 
shall, rather than the wild theory of destruc- 
tion. In such eases the legislative powers ot 
the Union are suspended, not lost or destroyed. 
During the late war the sovereignty of the Uni- 
ted States.over a portion of the States was sus- 
pended. They were for years under a tempo- 
rary allegiance to the usurped government ot 
the late “‘ confederate States?” The war which 
caused this suspension and temporary allegiance 
has ceased, the law has trinmphed, and they 
are clothed with all the attributes of govern- 
ment as before the war. They are like— 

‘Spirits that livo throughout, 
Vitalin every part.” 

Their vitality may be impaired, but cannot 
be annihilated except by the supreme and irre- 
sistible power of the whole people. The con- 
stitutions and laws of the southern States, as 
they have always ‘existed, are their constitu- 
tions and laws to-day, except as modified by 
them or by the constitutional action of the 
Federal Government. 

No one will deny that before the war the 
southern States possessed all the powers of 
local government, and had the right of repre- 
sentation in this House, as fully as New York 
or Illinois. These local powers must live as 
long as liberty survives. This right of repre- 
sentation must endure as long as the Union 
endures. ‘The first inheres in the States; the 
latter can only be disturbed by the act of the 
States or by despotic power. In all of the 
northern States, during the war, the privilege 
ofthe writ of habeas corpus was suspended ; 
freedom of speech was denied; the freedom of 
the press was abridged ; the right to bear arms 
was infringed; the right of the people to be 
secure in their persons, houses, papers, and 
effects, against unreasonable searches and seiz- 
ures, was violated ; the courts were restrained ; 
personal liberty was crushed; the citizen wag 
denied the benefit of counsel, the right of trial 
by jury, and imprisoned without legal accusa- 
tion. Our rights were not thereby destroyed. 
‘hey are inherent. Upon a revocation of the 
proclamation, and a cessation of the state of: 
things which prompted these arbitrary meas- 
ures, the Constitution and laws woke from 
their lethargy, and again became our shield 
and safeguard. American freemen inhabit the 
i southern States. ‘The right of self-government 
inheres in them. Deprive them of it, and you 
ehill the warm hopes of freemen everywhere, 
and obscure, it may be forever, the gleam of 
light which is brightening our pathway into 
the uncertain future. 

The right to control these States is claimed 
to exist by virtue of the fourth section of the 
fourth article of the Constitution, which says¢ 

“The United States shall guaranty to every State 
in this Union a republican form of government.” 

And the gentleman from Pennsylvania (Mr. 
eveNs} exclaims, in triumphant and mock-+ 
lng language: 

“They [the southern States] have torn their consti- 
tutional States into atoms, and built on their founda- 
tions fabries of a totally different character, Dead 
men cannot raise themselves. Doad States cannot 
restore their own existence ‘as it was.’ ”’ 

Sir, if they are dead, no new life will ever be 
infused into them by this Congress. You are 
but tolling the death-bell, attending upon the 
funeral rites without sorrow and without a tear; 
sitting at the ‘‘sad funereal feast,” and stimu: 
lating a desire for the more sumptuous banquet 
craved by a morbid appetite. But, sir, these 
States are restored, and have republican goy- 
ernments. A republican government is one 
| administered by representatives chosen by the 
| people, or one which derives its power from 
the people. In reference to the guarantee of 
such a government, Mx. Madison, in the Fed- 
eralist, said: j nog 

“Tn a confederacy founded on republican princis 
| ples the superintending Government ought clearly 
| to possess authority to defend thesystem against arise 


(2 
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tocratic or monarchical innovations.” »* * — # 
“Ifthe Federal Government should interpose by vir- 
tucof this constitutional authority, it will be of course 
bound to pursue the authority. But the authority 
extends no further than to aguarantee ofarepublican 
government, which supposes a preéxisting govern- 
ment of the form to be guarantied. As long, therefore, 
as the existing republican forms are continued by the 
States they are guarantied by the Federal Constitu- 
tion. - Whenever the States may choose to substitute 
other republican forms, they have a right to do so, 
and to claim the Federal guarantee for the latter. The 
only restriction imposed on them is that they shall 
not exchange republican for anti-republican consti- 
tutions.” 

The duty of guarantee does not devolve upon 
the General Government unless there is an 
attempt in the States to establish aristocratic or 
monarchical governments. I know that the 
opinion has been expressed, in this House and 
elsewhere, that no government is republican in 
form unless all men are allowed the right of 
suffrage. Then there is no such government 
in America, In all the States a portion of 
the citizens are denied this right, either on ac- 
count of age or intelligence or caste or crime. 
Madison and Hamilton and Jefferson, in their 
simplicity, never comprehended the new theory 
of republican government. hey assumed that 
the governments which existed in the States in 
1787 were republican in form. Now, as then, 
Representatives and Governors are elected by 
the people. I would trust the wisdom of the 
fathers rather than the superficial knowledge 
of the children. a 

“ Knowledge is proud that he has learned so much; 

Wisdom is humble that he knows no more.” 

Sir, these States need not your guarantee. 
What is the plan proposed for the government 
of these States? It is said that disloyalty, per- 
fidy, and treason stilllurkthere. Therefore they 
shall not have representation, and provisional 
governors, with military powers, must be ap- 
pointed. For this there is not even the tyrant’s 
plea of necessity. The whole machinery of civil 
government, executive, legislative, and judicial, 
is in successful operation there. The govern- 
ments are recognized by the President. The 
clemency and wisdom of the executive depart- 
ment attract'them to the central Government. 
The President, by the centripetal force of kind- 
ness and confidence, is drawing them to the 
Union; you, by the centrifugal force of hate 
and suspicion, are repelling them from the 
Union. Consummatethis plan, and what are the 
consequences? A conflict iscreated between the 
Governors of the States and the provisional gov- 
ernors, between the Legislatures of the States 
and the Territorial Legislatures, between the 
judges of the State and the judges of your ap- 
pointment, and the action of the executive 
department of this Government, to reinstate 
them to their condition before the war, is ig- 
nored. This will beget a state of feeling and 
originate a state of conflict, which will last for 
years, bring on another bloody revolution, and 
may finally end in the downfall of liberty here; 
for having enslaved these people you make 
them fit instruments to aid in the enslavement 
of the freemen of the North. 

What are the conditions preeedent to the 
admission of these States? The investiture of 
the negroes with civicrights and the extension 
tothem oftheright ofsuffrage, either by amend- 
ment of the Constitution or by legislation of 
Congress. The recent amendment of the Con- 
stitution has emancipated four million slaves. 
The late slave is now a freeman. He should 
be protected in this freedom by just and reason- 
able legislation. Justice and humanity require 
that we should give the shelter and defense of 
bencficent law to this class of our population, 
yesterday slaves, to-day freemen, and in con- 
sequence of their Inte degraded condition en- 
titled to our sympathy and protection. Butthe 
extension to them of suffrage would be danger- 
ous in every view. Itwould be cheapening this 
inestimable right. Such action on our part 
would be usurpation. It is one of the reserved 
rights of the States to determine the political 
status of their citizens, and to regulate the num- 
ber and qualifications of yoters. Alexander 
Hamilton, who, more than any of the fathers, 
favored the concentration of power in the Fed- 


39ra Cone. Ist Suss.—No. 74. 


eral Government, in commenting on its right 
to regulate elections in the States, said: 

“The truth is, that there is no method of sceuring 
to the rich the preference apprehended but by pre- 
scribing qualifications of property, either for those 
who may elect or be elected. But this forms no part 
of the power to be conferred upon the national Gov- 
ernment. Its authority would be expressly restricted 
to the timos, the places, and the manner of the elec- 
tions. The qualifications of the persons who may 
choose or be chosen are defined and fixed in the Con- 
stitution, and are unalterable by the Legislature.” 


Such has been the construction of the Con- 
stitution by those who made it, and uniform 
usage for more than eighty years has established 
it as correct. I prefer to stand by the ancient 
landmarks. ‘‘ Cursed is he that removeth his 
neighbor's landmarks.” Though “the time is 
out of joint,” yet time, the great avenger, is 
marching on with silent but rapid step, and the 
day will come when thrice accursed will be the 
party and the men who are removingall the land- 
marks of the Constitution; and, wise in their 
own conceit and with unskillful hands, are 
marring the symmetry and fair proportions of 
the beautiful edifice erected by the great and 
good men of the Revolution. 

The enfranchisement of the negro is neither 
for his good nor the good of the country. The 
avowed object is disclosed by the leader of the 
party, Mr. Stevens. He said: 

“Tf they [the southern States] should grant the 
right of suffrage to persons of color, I think there 
would always be Union white men enough in the 


South, aided by the blacks, to divide the representa- 
tion, and thus secure the Republican ascendency.” 


This is a bold but impious avowal. Will 
you legislate for party purposes, and tinker 
with the Constitution for party ends? Accord- 
ing to the plan proposed, the negroes must be 
clothed with political rights and the Consti- 
tution amended—no, sir, not amended, but 
blurred and scarred all over; ay, more, the 
Union, the Union of our love and pride, the 
Union that has cost us tears and blood, and 
millions of treasure, must be severed, if need 
be, forever, to fasten upon the country a party 
that will, if it has not already, worked its ruin. 

Our fathers designed the Union to be per- 
petual; not a mere Union of territory, but a 
Union of States and of the people of the States. 
You may by arbitrary power govern these 
States, insult the people, and drive them to 
desperation. You may suppress the govern- 
ments which the wisdom of the Executive has 
called into being, and send provisional gov- 
ernors, and install and protect them, if need be, 
by military power, arrest and imprison thë 
citizen without trial, institute star chambers, 
and levy fines and confiscate property; butthe 
Union will exist only in name, a thing to be} 
feared and abhorred, but never loved. Such 
measures will never revive the mutual respect, 
the obedience to law, the kindly fecling, so 
necessary to areal Union. ‘Lhe outward form, 
the whitened sepulcher, may be preserved; but į 
the inward beauty, the strength, the soul, will 
be gone. It will then be as 
“An empty casket, whenee the jewel, life, i 

Bysome damned hand, was robbed and ta’en away.” ji 

The war which appalled the sense with hor- 
ror, blanched the cheek, dimmed the eye with 
tears, brought mourning into every household, 
and sorrow to every heart, has ceased, and we 
again breathe freely. ‘The chieftain atthe head 
of our armies is disbanding the military forces, 
and sending to their homes the scarred veterans 
ofa hundred battle-fields. ‘The people rejoice 
that peace has smiled upon us. ‘he cheering 
ery has been echoed aud reéchoed over hill and 
valley, “The Union is saved, the Constitution | 
is supreme.’ Shall this joy be changed to sad- | 
ness? H 

Lookuponanotherpictare. The South madly | 
and wickedly rushed into rebellion. She mat- | 
shaled her armies and fought long and gallantly | 
inabadcause. We have crushed her, humbled | 
her pride, burned her towns and cities, impov- | 
erished her people, and compelled her sons to | 


sue for pardon, almost to 


“Prostrate fall, and there confess $ 


Humbly their faults, and pardon beg with tears. 
This beautiful and sunny land with genial | 
clime, where nature ever smiled, and which |! 


« 


; rassment. 


only a few short years ago abounded in, wealth 
and comfort, is now in many: parts amass of 
charred and sickly ruin. Many of those shé 
loved and trusted most and who were false to 
her truest interests are wanderers “in “other 
lands or linger in prison walls |, pS | 

Why degrade this people more and longer? 
They proffer the only test you have the tight 
to requite—obedience to the Constitution and 
laws of the land. Why indulge in abuse and 
suspicion? This will only inflame. Lord Bacon, 
said ‘Suspicions aniong thoughts ‘are like bata 
among birds; they ever fly by twilight,” No 
generous thought, no noble emotion, can ever 
come from the dark caverns of a mind filled 
with hate and suspicion. Loveandconfidenc 
can never be forced; they must be won by soi 
words and gentle acts. If these States are ever 
to be bound together in an equal and enduring 
Union by us, we must rise to the high dignity 
Of true manhood and Christian charity and 
bury forever the feelings of distrust which now 
haunt the mind. ‘ 

The charge is constantly made that the south- 
ern people are perfidious ; that they will keep 
no pledges; that no oath will bind them. Can 
they ever accept your conditions-precedent 
tendered in such a spirit? Never. They will 
never agree to make the slave of yesterday 
the social and political equal of to-day. They. 
would deserve and receive even your scorn if 
they would accept of so degrading a condition. 
Unless they can come in as coequal States 
they will never come. You may call, “but 
will they come when you do call for them??? 
What then? Torce will govern, and history 
will rewrite itself, and the tyranny over Wun- 
gary and Poland and Ircland will be reénacted 
in once free America. 

This tyranny cannot continue. Your brief 
day will soon be spent. ‘The people, in whom 
T have an abiding faith, will take care of this 
Government and this Union, and will rise in 
majestic strength and hurl from power thoge 
who have been faithless to their trust. 

The noble words of the President, ‘ The peo- 
ple must be trusted with their government,” 
are a truism for our guidance. Discard distrust 
and jealousy and hatred ; win confidence by ex- 
tending confidence. The sword and bayonetin 
the hands of the trúc men of the land have sub- 
dued the armies of the southern people; now 
let kindness, which is ever nobler than revenge, 
melt theirhearts and calm their passions. Draw 
an impenetrable veil between the present. and 
the frightful past which shall never be lifted by 
mortal hands. a : 

In the beautiful language of the late Pres- 
ident, beautiful in its simplicity and in its ten- 
derness : 

“With malico toward none, with charity for all, 
with firmness in the right, as God gives us to see the 
rigut, let us finish the work we are in, to bind up the 
nation’s wounds.” 

Renew the sources of prosperity of the South ; 
reinvigorate the sleeping’ cnergies of her peo- 
ple bya restoration to these States of their func- 
tions in the Union, and humanity and liberty 
will consecrate the deed, and ‘‘ hereafter ages’? 
wili cherish the memory of the men who gave 
peace and harmony and law toa divided country. 

Mr. KUYKENDALL. Mr. Speaker, Ineed 
not assure you that I approach the investi- 
gation of the many grave and important, sub- 


|| jects treated in the message of the President 


of the United States, at the convening of the 
present Congress, with constraint and embar- 
No deliberative body has ever had 
presented for their consideration subjects of 
more grave importance or requiring more cool 
or calm deliberation. : 

And in the discussion of these various sub- 
jects submitted, I feel a want of confidence in 
myself and fear my inability to rise to the height 
of their magnitude or in any way to be q 
to the emergency. Yet I flatter myself that I 
feel and fally appreciate their dignity and im- 


| portance, and that I shall be cnabled on this 
| occasion to merge the partisan in the patriot. 


The great questions to which our attention is 
called in the message demand our most care- 
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fuland earnestconsideration, andmy most carn- 
est desire is that [ shall say nothing in this dis- | 
cussion which shall be unbecoming a member 
of this honorable body in speaking to his fellow- 
Representatives or the people of the United 
States. 


What are the grave questions to which our |i 


attention is invited? first, I invite your at- 
tention to that part of the message pertaining | 
to the relations existing between the United 
States Governmentand the State governments 
respectively, and of their mutual connection, in 
which he says: 

“The best security for the perpetual existence of 
the States isthe supreme authority of the Constitu- 
tion of the United States; the perpetuity of the Con- 
stitution brings with it the perpetuity of the States; 
their matual relations make us what we are, and in 
our political system their connection is indissoluble. 

“A whole cannot exist without the parts, nor the 
parts without the whole, So long as the Constitution 
of the United States endures the States will endure. 
Tho destruction of the one is the destruction of the 
other. The preservation of the one is the preserva- 
tion of the other.” 

From this plain and Incid statement it is evi- 
dont that he holds that the States lately in rebel- 
lion are still in the Union, and have not been | 
by the act of treason of a part of their citizens | 
taken out of the Union, and thereby become 
“dead or defunct’? States. 

Now, sir, let me examine and see if this po- 
sition taken by the Presidentis correct. {hold 
that itis. And iu order to arrive at a proper 
solution of this question we must examine it 
and test it by the touch-stone of the Constitu- 
tion, and having in it no model, the simili- 
tudes and analogies applicable to other systems 
of government, ib must more than any other 
be ils own interpreter according to its textand 
the facts in the case. We will hunt for prece- 
dents in vainyremembering that there never 
was a Government cither in ancient or modern 
times that our republican form of government 
ean be likened unto. [lence all precedents laid 
down as to what constiliutesa State in other Gov- 
ernmentsis no evidence cither for or against the 
position taken as lo what constitutes a State 
under our form of Governmen 

Aro the rebel Staies still Sta 
Tn order to come to n correct conclusion on 
this point we must test it by the compact that 
brought into existence the Union of the States, 
and ascertain if possible the intentions of the 
framers of the Constitution, and in that way 
we will be enabled to come to a correct con- 
clusion. 

In the year 1778 a formal compact of Union | 
was enleved inlo sy that compact was styled Ar- 
ticles of Confederation and perpetual Union” 
between the States naming them, A part of | 
the fourteenth article of (he Articles of Coufed- 
eration is as follows: 

“And the artirles of this Confederation shall be in- 
viglably observed by every State, and the Union shall 
be perpetual.” 

Under these Articles of Confederation the | 
States composing the Federal Union solemnly 
plighted their faith to.cach other that the Guion 
should be perpetual, and so existed and kept 
their faith, bound together by indissoluble ties, | 
from the year 1778 to the vene 1789, when our | 
present Constitution was adopted, 


esin the Union? 


Sir, J will not take up the valuable time of |i 


this House. as E might do, by citing authorities | 
ot inivodacing arguments to prove that the | 
object of the change from the Articles of Com | 
federation to the present Constitution was not 
to relieve the States from their perpetual obli- 
gations orinany way weaken the Federal Union, | 
þut to give it greater strength. 

For | take it, and it is admitted by all, that 
the leading object of Congress in recommend- 
ing, the Convention in framing, and the peo- | 
ple in adopting the present Constitution, was 
to strengthen the Union. And, sir, [am sus- 
tained in this view by the Congress of 1787 
which recommended the Convention of 1789. 
The State Legislatures which appointed the | 
delegates to the Convention, and the people of | 
the States who ratified it, declared their lead- | 
ing objeci to be to strengthen and perpetuate the | 
Union in existence. ; 

Now, sir, I hold, as it has been held often be- | 


fore by eminent statesmen, that since the organi- 
zation of the new Government in 1789 the peo- 
ple of the United States have been living under 
two Governments deriving their power from the 
same source—that source being the sovereign 
people of the several States. Each Government, 
however, has a distinct class of powers. The 
United States possessing power over all matters 
relating to the public, in the due exercise of 
which all the States have a common interest, 
whilethe Statesretain all powers relating to their 
domestic institutions, and each Government 
acting within its own sphere is as independent 
of the other as if they were wholly foreign, and 
in exercising those sovereign rights given them 
by the people. If one should infringe on the 
incontestable rights of the other, the remedy is 
found in the United States courts that the sov- 
ereien people established for that purpose. And 
again, the Constitution of the United Statesis a 
compact between the sovereign people of each 
State with the sovereign people of every other 
State, acting through conventions, which cannot 
be abolished or changed in any manner without 
the consent of all parties to it, except in the 
manner prescribed in its own provisions. And 
further, sir, the Jaws of the United States like 
the laws of the States reach and bind citizens 
high and low, and the United States cannot 
absolve any one from their obligations to obey 
the State laws passed within their respective 
spheres. So neither can the States absolve any 
one from their obligations to abide by and obey 
the laws passed by the United States within 
their sphere. Such, at least I think, is the 
trae theory of our institutions. 

Now, siz, whatisa State? The people com- 
posing it. What is the United States? ‘The 
people composing them, in the sense of the 
Constitution, where it says, “We, the people 
of the United States;” and in that people is 
vested and merged the sovercignty of the peo- 
vo of the States, so far as it covers the powers 
granted in the Constitution. Tn reference to 
all the reserved powers in the Constitution, the 
people of the States remain sovereign, subject, 
however, to all the restrietions placed upon 
hoemselves by the grant of sovereign powers to 
he General Govermnent. 

In the view 1 have taken of this question 
respecting the relations of the States to the 
General Government, Lam fully sustained by 
he following letter from that erudite stalesman, 
Mr. James Madison: 


“In order to understand the true character of the 
Constitution of the United States, the error, not un- 
common, must be avoided of viewing it through the 
medium cither of n consolidated Government or of a 
contederaied Government, while it is neither the one 
nor ithe offer, but a mixture of both, And, having 
in no model the similitades and analogies applicable 
to other systems of government „anore than 
nuy other, be its own interpreter according to its text 
and. the facts of Che ease. 

“Prom these it will be seen that the characteristic 
peculiarities of the Constitution are: d. The mode of 
its formation, 2. She division of the supreme powers 
of government between the States iu their united 
eapaeity and the States in their individual eapaci- 


Os, 

“1 Tt was formed, not by the governments of the 
component ates, as the Federal Government for 
which it was substituted was formed. Nor was it 
formed by a majority of the people of the United į 
Stites, as n single community in (he manncrof acon- | 
solidated Government. Jt was formed by the States; | 
that is, by the people in cach of the States acting in 
their high i 
quently by the same autbority which formed the 
Niate constitutions, 

“Being thus derived from the same source as the 
constitutions of the States, it has, within cach State, | 
the same authority as the constitution of the State; | 
and isas much aconstitution, in the striet sense of the | 
term, within its prescribed sphere, heconstitutions 
of the States are, within their respective spheres; but 
with this obvious and essential differenee, that being 
acompact among the States in their highest sovereign 
eapacity, and constituting the people thereofonc peo- 
ple for eertain purposes, it cannot be altered or an- 


i 


c al Í 
rest sovercign capacity, and tormed conse- jl 


| Maine... 


uulled at the will of the States individually, as the 
constitution of a State may be at its individual will. | 
“o And that it divides the supreme powers of 
ernment, between the Government of the United 
States and the government of the individual States, | 
face of the instrument; the powers 


Sta 
is stamped on th 
tion, of eomm and of treaties, 


| 

i 
of war and of ta l f 
and other ennmerated power in the Gover- | 
as high and sov- ! 


ment of the United States being of 
n a character as any of the powers reserved to 
the’ State governments, 

“Nor is the Government of the United States, cre- 
ated by the Constitution, less a Government, in the 


strict sense of the term, within the sphere of its pow- 
ers, than the governments created by the constitutions 
of the States are within their several spheres. It is, 
like them, organized into legislative, executive, and 
judiciary departments, It operates, like them, di- 
rectly on persons and things. And, like them, it has 
at command a physical force for executing the powers 
committed to it.” 

Again Mr.. Madison said, in his correspond- 
ence in reference to the ratification of the Con: 
stitution by the different States, ‘‘it was uncon 
ditional and bound them forever.’’ 

Now, sir, I propose to examine the records 
of the legislative department of this Govern- 
ment and see if they have not sustained by their 
action the idea that the existence of the Union 
of these States is perpetual, at the same time 
repudiating the idea that States could cease to 
have existence or, by the act of the war, could 
become “dead or defunct.” Iwill first call the 
attention of this House to a resolution passed 
the 24th day of July, 1861, by an almost unani- 
mous vote, which is as follows: 

“That this war isnot prosecuted upon our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or 
interfering with the rights or established institutions 
of those States, but to defend and maintain the su~ 
premacy of the Constitution and all laws made in pur- 
suance thercof, and to preserve the Union with all 
tho dignity, equality, and rights of the several States 
unimpaired; that as soon as these objects are accom- 
plished the war ought to cease.” ' È 

It may be said, however, that this resolution 
was passed soon after the commencement of 
the war, and at atime when the relations of the 
States to the General Government had not been 
so thoroughly discussed and were not so well 
understood as at present. But, sir, this is not 


i true; it was passed ata time when men were 


cool and inclined to take statesmanlike views 
of great and important questions, while reason 
held its sway and madness did not rule the 
hour. Would to God we could say as much in 
reference to the manner in which we now exam- 
ine questions in this House, 

The Constitution of the United States pro- 
vides that-- 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
eluded within this Union according to their respective 
nuuibers.”” 

And under this provision of the Constitution, 
in August, 1861, Congress passed an act ap- 
portioning the direct, taxes among the several 
States, including the Statesin rebellion, thereby 
recognizing the same by name as States still 
of the Union, which said act is in the follow- 
ing words and figures: 

“ And be it further enacted, That a direct tax of 
$20,000,000 be, and is hereby, annually laid upon the 
United States, and the same shall be, and is hereby, 
apportioncd to the States respeetively aud in manner 
following. To the State of 


ve $428,826 00 
218,462 664 


New IL 


Vermont. 211,068 00 
Masxachus $24,581 83} 
Rhode Island 116,963 663 


808,214 00` 
2,803,918 664 
450,184 00 
1,046,719 83$ 

74,583 334 
4368 


Connecticut 
New York 
N 


i 

713.695 33} 
669,498 00 
Y04875 834 
1,146,551 833 
761,127 33$ 

71,743 333 
261,886 00 
501,763 334 
77,522 664 
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254.538 663 
uneso 108 00 
Oregon... 35,140 663 
Congress also, as late as 1862, again recog- 
nized these States as States of this Union and 
entitled to representation, by passing an act 
on the 4th of March of that year, which by its 
terms was not to take effect until the 4th of 
March, 1863; which act apportioned the rep- 
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resentation of the eleven rebellious States on 
the same basis as the loyal States of the Union. 
` Thus, by the action of Congress in appor- 
tioning direct taxes and representation, the 
status of the eleven seceded States was fixed, 
and the States included within this Union. 
After the action of Congress in so many in- 
stances declaring these States to be in the 
Union, it seems to me a declaration now by 
the same Congress that these States are out of 
the Union, having no political existence, not 
entitled to representation, is a proposition so 
monstrous that it will fall upon the ears of the 
country, and especially those of the soldiers 
who fought to maintain the proposition that 
those States could not go out of the Union, 
with astounding effect. 

Now, sir, I desire to present some of the 
views entertained by our lamented late Chief 
Magistrate, Abraham Lincoln, on the same 
point, showing that he was desirous of carry- 
ing out the same plan of reconstruction and 
entertained the same views that are found in 
the message of President Johnson, to wit: 

That the eleven seceded States whose citizens 
have been engaged ina rebellion for the pur- 
pose of dividing this Union and setting up a 
separate government for themselves have sig- 
nally failed, and the legitimate and logical re- 
sult of that failure is, that the Union is not 
divided; a separate Government is not in ex- 
istence ; the States are not out butin the Union. 
Instead of two Governments we have but one 


—one Constitution and one ílag; and in the | 
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name of the Constitution of this proud Repub- 
lic, the flag of this glorious Union, the thou- 
sands of bones of Union soldiers bleaching on 
southern soil, I do here protest against, this 
House, by its legislation, blotting out eleven 
stars from that glorious emblem of our unity 
and strength; a thing that was tried for over 
four years by hundreds of thousands of armed 
men in rebellion and which they most signally 
failed to accomplish. 

*I will now call the attention of this House to 
the proclamation of President Lincoln, issued 
December 8, 1868, in which he fully sustains 
the position I have taken: 

“I do further proclaim, declare, and make known, 
that whenever, in any of the States of Arkansas, 
Texas, Louisiana, Mississippi, Tennessee, Alabama, 
Georgia, Florida, South Carolina, and North Caro- 
lina, a number of persons, not less than one tenth in 
number of the votes cast in such State at the presi- 
dential clection of the ycar of our Lord 1860, each 
having taken the oath aforesaid and nothaving since 
violated it, and being a qualified voter by the election 
law of the State existing immediately before the so- 
caled act of secession. and excluding all others, shall 
retstablish a State government which shall be repub- 
lican, and in nowise contravening said oath, such shall 
be recognized as the true government of the State, 
and the State shall receive thereunder the benefits of 
the constitutional provision which declares that ‘the 
United States shall guaranty to every State in this 
Union a republican form of government, and shall 
protect each of them against invasion,” 

You see from the reading of this proclama- 
tion that President Lincoln's idea was to main- 
tain these States in the Union, and to give to 
the loyal portion the right to control the State 
governments, thereby forminga nucleus around 
which the loyal and true might rally in oppo- 
sition to the disloyal and untrue. A very dif- 
ferent position from that taken by some mem- 
bers of this House, who, by refusing to recog- 


nize loyal members elected by the loyal people į 
of one of those States, place them on a par | 


with rebels, giving no encouragement what- 
ever to the men who have been loyal and true 
during the whole rebellion in-the southern 
Stules, whereby they might organize such a 
strong and powerful party as would give full 
and complete protection to the rights of all, 
both black and white. 

And again, sir, on the 11th day of April last 
President Lincoln spoke to the people of Wash- 


ington, just three days before his assassination, | 


from which I quote the following: 
“Tn the annual message of December, 1863, and 
accompanying proclamation, I presented a plan of 
reconstruction, (asthe phrase goes,) which I promised, 
if adopted by any State, should be acceptable to and 
sustained by the executive Government of the na- 
tion.” Ea k ka * $ * kd & 5 
‘This plan was, in advance, submitted to the then 
Cabinet, and distinctly approved by every member 


ofit.’ =  * * * “Every partand parcel 
of the plan which hassince been employed or touched 
by the action of Louisiana.” ; j 

“Some twelye thousand voters in the heretofore 
slave State of Louisiana havesworn allegiance to the 
Union; assumed to be the rightful political power of 
the State; held elections; organized a free govern- 
ment; adopted a free State constitution, giving the 
benefit of public schools equally to black and white, 
and empowering the Legislature to confer the elective 
franchise upon the colored man. Their Legislature 
has already voted to ratify the constitutional amend- 
ment recently passed by Congress abolishing siavery 
throughout thenation. These twelve thousand per- 
sons are thus fully committed to the Union, and to 
perpetual freedom in the States, committed to the 
very things, and nearly ali the things, the nation 
wants, and they ask the nation’s recognition and its 
assistance to make good that committal. 

“Now, if we reject and spurn them, we do our ut- 
most to disorganize and disperse them. We, in effect, 
say to the white man, * You are worthless, or worse; 
we will neither help you nor be helped by you.’ Lo 
the blacks we say, ‘This cup of liberty which these, 
your old masters, hold to your lips, we will dash from 
you, and leave you to the chances of gathering the 
spilled and scattered contents, in some vague andun- 
defined when, where, and how.’ If this course, dis- 
couraging and paralyzing both to white and black, 
has any tendency to bring Louisianainto proper prac- 
tical relations with the Union, I have, so far, been 
unable to perceive it. 

“If, on the contrary, we recognize and sustain the 
new government of Louisiana, the converse of all this 
is made true. We encourage the hearts and nerve 
the arms of the twelve thousand to adhere to their 
work, and argue for it, and proselyte for it, and fight 
for it, and feed it, and grow it, and ripen it to a com- 
plete success. The colored man, too, seeing all united 
tor him, is inspired with vigilance and energy and 
daring to the same end, Grant that he desires the 
elective franchise. Will he not attain it sooner by 
saving the already advanced steps toward it than by 
running backward over them? Concede that the 
new government of Louisiana is only to what it 
should be as the egg is to the fowl, we shall sooner 
have the fowl by hatching the egg than by smashing 
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“Irepeat the question, ‘Can Louisiana be brought 
into proper practical relation with the Union sooner 
by sustaining or by discarding her new State govern- 
ment? What hasbeen said of Louisiana will apply 
generally to other States.” 

From the foregomg remarks of Mr. Lincoln, 
it is evident that the executive branch of the 
Government was and is committed to the policy 
that these States are in the Union as States. 
The evidence is abundant that Congress by its 
legislation; the President by his proclamation, 
had no other purpose than to perpetuate the 
Union with all the dignity, equality, and rights 
of the several States unimpaired. This same 
policy and principle was indorsed by the con- 
vention at Baltimore that nominated Mr. Lin- 
coln and Mr. Johnson; and was most triumph- 
antly confirmed at the polls by the people 
who elected them President and Vice President 
of the United States. 

Jt will be remembered that the poliey inau- 
gurated by Mr. Lincoln, known as his recon- 
struction policy, and attempted to be carried 
out by Mr. Johnson, was as much ratified by 
the people as any other part of Mr. Lincoln's 
administration. 

I may, however, be asked by what right has 
the President appointed provisional governors 
for the rebellious or seceded States? J think 
the President was justified in doing so, and that 
it was his imperative duty so to do. * The States 
had beenin rebellion. The rebellion had been 
conquered; they were left without any State 
governments, and the duty devolving upon the 
Executive in the execution of the laws and the 
Constitution, and in guarantying to each State 
a republican form of government. Ft became 
a necessity in order to put the machinery of 
the State government in proper shape and mo- 
tion. The same as out of necessity grew the 
authority for the issuing of the emancipation 
proclamation, an inherent power, residing in a 
government higher and above the Constitution 
—the right of self-prescrvation. 


As Chief Executive of the nation it was his | 


sworn duty to enforce the execution of the Con- 


stitution and the laws passed in pursuance | 


thereof, and to prepare the way for the loyal 
people of those States to have that protection 
which our Governmentshould afford them; to 
give them protection in the exercise of an in- 
herent right that is older than the Government 
itself; the right to regulate their domestic af 
fairs in their own way, subject alone to the 


Constitution of the United States; and that | 


they might restore their constitutional relations 


with the Government of the United States. by, 
adopting for themselves.a constitution.and State: 
government that would be-republican‘in form: 

Now, Mr. Speaker, those who have followed: 
the thread of my remarks will see that. I- claim 
our forefathers to have. intended to make this 
Union perpetual, and that the late war was pros: 
ecuted for the purpose of perpetuating that great 
principle. Theblood of our brothers and sons 
was shed upon many a battle-ficld for ihe pure 
pose of preserving and saving-those States as- 
a part of the great whole, a not for the pur: 
pose of destroying or wiping them out of existe 
ence. Every act of the Goena during this 
bloody conflicthas recognized them as insurgent 
States, with a view to their restoration to their 
former relations to the General Government, 
and not witha viewtotheir destruction as States. 
Hence it will be seen that I do not subscribe te 
the theory of “dead or defunct” States, but 
insist, in the language of President Johnson; 
that the whole cannot exist without the parts, 
nor the parts without the whole. ety a 

T believe it is admitted by all that the Union 
was designed to be perpetual. If that be true, it 
must from necessity follow as equally true that 
the States are perpetual. I contend that the 
Government was administered. during the four 
years of rebellion by Mr. Lincoln upon the idea 
of the perpetuity of the Union and the States, 
and that Mr. Johnson shows clearly in his mes- 
sage that his intentions are to administerit upon 
the same loyal, legal, and proper principle. ..; 

This great principle has been canonized in 
the hearts and minds of the loyal people of the 
United States, and Tam curious to know why 
it is the honorable gentleman from Pennsyl- 
vania, [Mr. Srrvens,] and those who hold to 
the same new-fangled ideas, are so extremely 
anxious to abandon the safe line that has car- 
ried us so successfully through so many storms 
and over the boisterous billows of the Red sea 
of the rebellion and landed us safely upon the 
broad platform of the Constitution. 

There must be some reason for it that I can- 
not see or understand that lies deep beneath 
the surface that will only show itself when their 
objects are accomplished. IJ wish I could be- 
licve that this new and startling doctrine’ of 
“dead or defunct” States were the result of an 
honest conviction of the better judgment of 
these gentlemen. I could then have more 
charity for their views. f 

But I believe their object to be, first, to reduce 
those States to a territorial condition, and then 
to legislate for them by Congress, and in that 
way, by act of Congress, declare universal suf 
frage, or in other words, give the negroes the 
right to vote in those eleven seceded States... 

‘To this Iam opposed. First, because Con- 
gress has no right to destroy the States. Scc- 
ond, Congress has no right to regulate the suf- 
frage question in any State, that being a right 
guarantied to the people of the different States 
by the Constitution of the United States. Third, 
I think it would be proper inus of the northern 
States to change our own State constitutions so 
as to enfranchise the black man at home. before 
we undertake to force this doctrine upon States 
with whose domestic affairs we have nothing to 
do, and who are not here represented and can 
have no voice in the affair. 

I may be asked, however, what action I would 
take in reference to these southern States? In 
answer I would say that I would treat them 
with as much kindness as their conduct from 
time to time showed them entitled to receive, 
I would keep a suficient military force in cach 
one of those States toinsure a prompt and faith- 
ful execution of ihe Constitution and laws. 
would guaranty such protection to the freedmen 
as would insure them against harm or violence, 
and give them full and complete protection in 
all their rights. I would admit the loyal dele- 
gates sent here from Tennessee, that State hav- 
ing been exempted from the emancipation proc- 
lamation of Mr. Lincoln as a loyal State, the 
members-clect from that State being loyal and 
true men, one or more of them scar-worn vet- 
erans, who have served during the whole war 
in the Union Army, and being in favor of thus 
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admitting those loyal men, I suppose I differ 
with the great leader of the Radicals in this 
House, [Mr. Srevens,] and his followers. I 
also differ with the copperhead persuasion of 
this House; they would repeal the test oath 
and admit any Representatives that might be 
elected from the southern States, be they loyal 
men or rebels. 

Tam not in favor of repealing the test oath, 
but am in favor of its remaining there as a mon- 
ument of loyalty, to be subseribed to and taken 
by every member who shall hereafter enter the 
councils of the nation, be he from what State he 
may, and whenever men are sent here from the 
rebellious States or from any other of the States 
who cannot subscribe to that oath, I would say 
to him, ‘‘ Go back to your constituents and say 
to them that the Congress of the United States, 
being the judges of the qualifications of its own 
members, will not allow a rebel to enter their 
Halls as a member, any more than they would 
a convict from one of the State penitentiaries.”” 
But if you will send us a loyal man who has 
stood the test of the fires of this rebellion, he 
should be admitted andact as your mouth-piece 
in the councils of the nation. 

Mr. MARSHALL. Tf my colleague will 
allow me, before he passes from that point, I 
would like to make aremark. I have nothing 
to say about the good taste of using the epi- 
thet * copperhead’? if my colleague thinks it 
comports with his own sense of propriety to 
use such stale and worn-out epithets upon this 
floor. Butin his statement in regard to my 
position here, he is entirely mistaken if he in- 
tends to apply the term ‘ copperhead’? to me 
and those who act with me, or to intimate that 
Jam willing to admit any man from the South, 
whether he be a traitor or not, to a seat upon 
this tloor. 

He is entirely mistaken in regard to my po- 
sition. Tsay that the southern States are in 
the Union, and ought to be recognized asmuch 
as any other States in the Union, and that 
when they send loyal men here who are will- 
ing to stand by the Constitution and the Union 
it ix an outrage to reject them. 

Sir, if such men as Jeff. Davis, John Slidell, 
Jolm ©. Breckinridge, and a host of others 
whom Lmightname, were to present themselves 
here, | should myself, so far as Tam individ- 
ually concerned, remain here until Gabriel blew 
his trumpet before L would consent to admit 
them to seats as Representatives here. Twould 
consider the claims of each man personally, but 
I hold that the States arein the Union and are 
entitled to representation here. That is my 
position in regard to this question, And the 
gentleman is entirely mistaken ta assiguing me 
the position which he has done. 

My. KUYKUNDALL,. L do not wish my 
colleague to interpolate his remarks into my 
speech, L spoke of the “copperhead persua- 
sion’? T did not know that that struck any 
member from my State. 

Mr. MARSHALL. It is well known that 
the disunionis(s upon the other side of the 
House—} do not class my colleague in that 
number—apply the term ‘copperhead’? to the 
members on this side of the House, around 
whom are clustering all the hopes of the people 
of this country who desire an immediate res- 
toration of the Union. 

Mr. KUYKENDALL. 
the Democrats in my distriet three fourths are 
not considered copperheads; they are war 
Democrats although they voted the Democratic 
ticket. We eall one party there the Demo- 
eratic party. and we have another party there 
which we call the Copperhead party. I donot 
know whether they have any Representatives 


here or not, but I want to ask my colleague | 


whether he is in favor of maintaining or of 
repealing the test oath. ° 
Mr.) If my colleague desires 


MARSHALL. 
my opinion about that T will give it to him. 

Mr. KUYKENDALL. I want a categorical 
answer, 

Mr, MARSHALL. I will state simply this: 
that Lam inclined to believe that it is uncon- 
stitutional. That question, however. is before 
+ 


Let me say that of 


the Supreme Court for decision. I think, how- 
ever, that the better mode is to repeal the oath 
and determine the question as to each member 
when he presents himself here, whether he is 
now a loyal man, and as such entitled to be 
admitted to membership on this floor. 

I cannot say, that [ would at this time bein 
favor of removing all tests of every character, 
but I think at all events that the time will very 
soon come when that test oath ought to be 
stricken from the statute-book, and when such 
men as Alexander H. Stephens, who have been 
complicated with the rebellion, ought to be ad- 
mitted, if we are satisfied that they are now true 
to the Union and the Constitution. I would 
recognize the States as in the Union and en- 
titled to representation, and consider the case 
of each individual member as he presented his 
claims to a seat here. 

Mr. ROGERS. Will the gentleman from 
Illinois (Mr. Kuyxexp atu] allow me to ask his 
colleague a question? 

Mr. 
yield to that gentleman, 

Mr. ROGERS. Fask the gentleman from 
Ilinois [Mr. Marsmans.] this question. Sup- 
pose Alexander H. Stephens was clected as a 
Representative in Congress from the State of 
Georgia, aud should come here; would you or 


would you not vote for his admission if he was | 


regularly elected ? 

Mr. MARSHALL. Tf I was satisfied that 
he was true to the Constitution and the Union, 
and intended to stand by the Government and 
insist on ils perpetuation under the Constitu- 
tion, acting in good faith, T would vote for his 
admission. But I should not consider that in 
so doing I was adopting a principle that would 
require me to admit men whom [believe still 
to be traitors, 

Mr. KUYKENDALL. 
these gentlemen do not occupy all my time. 

Mr. ROGERS. My only object: was to get 
the views of the gentleman about the test oath. 

Mr. MARSHALL. While Dam up will my 
colleague let me say a word in reference to the 
gentleman from New Jersey, [Mr. Rogers ?] 

Mr KUYKENDALL. Yes, if it is not too 
long. 

Mr. MARSHALL. It will be very brief im- 
deed. A number of gentlemen on the disunion 
side of the Honse, it seems, have been very 


anxious, I know not for what purpose, to de- | 


nominate the gentleman from New Jersey the 
leader of this side of the House. 

Now, if it is meant that he has made more 
speeches and longer speeches, and, if you 
please abler ones, than any other member on 
this side of the House, I have certainly no ob- 
jection to the gentleman being considered the 
leader in that sense. 1 am willing to aecord to 
bim the great ability and eloquence which L 
recognize him to possess. But I must say for 
myself, that in many of the extreme views ex- 
pressed by that gentleman since this Congress 
commenced its session, he docs not, in my judg- 
ment, represent the Democratic portion of this 
House. 
others he does not, and F am not willing to have 


KUYKENDALL. Oh, of course, I will | 


L must insist that 


Jn many of his views he does, and in | 


it insisted upon here or understood by the coun- 
try that the gentleman from New Jersey [Mr. 
Rogers] is in his discussions on this floor the 
representative of this side of the House; nor 
ain T willing to be bound by everything that he 
or any other member may choose to say. 

Mr. KUYKENDALL. The gentleman has 
not yet answered my question. 
answer from him. J want him to say whether 
or not he would vote to repeal the test oath at 
this time. Thatis a question easily answered, 
yes orno. He says he would repeal it in re- 
gard to Alexander H. Stephens; why not also 
m regard to Jeff. Davis? 

Mr. MARSHALL. T have already said that 


J want a direct | 


very soon, if not now, I think this test oath | 


should be repealed; and that men, although | 
they may have been drawn into the rebellion, | 
who are now true to the Union, and are well ! 
known and recognized to be such, should, if: 
they are elected, be admitted to seats in this | 
House. 


Mr. ROGERS. Will the gentleman from 
Ilinois [Mr. KUYKENDALL] yield to me for a 
moment? ` 

Mr. KUYKENDALL. Not now. 

Mr. ROGERS. Ihave been very liberal to 
others. l 

Mr. KUYKENDALL. I know that; bub 
the gentleman is not answering any question I 
have put. 

Mr. ROGERS. Justa moment. 

Mr. KUYKENDALL. Very well- 

Mr. ROGERS. I know that my views are 
somewhat in advance of those of some mem- 
bers on this side of this House. But I suppose 
the Speaker of this House has noticed that dur- 
ing my career in Congress Ihave always acted 
and spoken npon principle, regardless of any 
political consequences to me. I have always 
expressed my views openly and fairly to the 
best of my ability; and Iam here to-day to say 
that I would vote now, and it would give me 
as much pleasure as any vote that I have ever 
given or ever could give, to repeal the present 
test oath. I believe that oath is unconstitu- 
tional, and that no Congress under the au- 
thority of the Constitution has the right to 
impose any such requirement upon the con- 
science of any man. And the President of the 
United States himself, Mr. Johnson, in the last 
colloquy he had with gentlemen from New 
York, expressly stated that he believed that 
oath ought to be repealed, and that no other 
obligation ought to be imposed upon any man 
than an oath to support the Constitution of the 
United States. 

Mr. KUYKENDALL. I object to the gen- 
tleman from New Jersey [Mr. Rocers] as awu- 
thority for what President Johnson says. What 
L want to know is, whether he speaks for his 
entire party. 

Mr. ROGERS. No, sir; I speak for myself; 
I do not speak for the Democratic party at all. 
1 do not profess or claim to be any leader of 
that party. I advocate what 1 believe to be 
Democratie principles. fdo not pretend fo 
control anybody ; and I know no one on this 
side of the House is so foolish as to be con- 
trolled by anything but bis own ideas of right 
and justice. ` It is a serious, a great insult to 
undertake to charge upon this side of the 
House that they are to be led by any man. 
‘They are men of sense and judgment and dis- 
cretion, and are able to pursue their own course 
according to theirown judgment, with the same 
right and the same sense of obligation and duty 
that E can exercise ; and with cqually as much 
if not more sense. : 

Mr. KUYKENDALL. We all believe that. 
[Laughter.] But I would like my friend from 


t 


| Minois [Mr. Marsnais] to answer this ques- 


tion. He says that he thinks the time will come 
very soon when this testoath should be repealed, 
Now, if Mr. Breckinridge should be elected a 
member of this House from the State of Ken- 
tucky by a majority of the qualified voters of 
the district, and was willing to take the oath to 
support the Constitution of the United States, 
would the gentleman vote to give him a seat 


Mr. MARSHALL. I would not. Y would 
have these questions properly referred, so that 
the merits of cach individual presenting him- 
self might be thoroughly and properly con- 
sidered. I belicve that those States are enti- 


j upon this floor? 


| tled to representation. T have already said that 


I would not vote for the admission of those 
men whom I believe to be guilty of having 
originally concocted treason and deliberately 
plotted the destruction of this Government. 
But among those in the South who were drawn 
into the rebellion after it commenced there are 
many good men who, in my opinion, are to-day 
as loyal to the Union and the Government as 
is my colleague; and when a man of this class 
presents himself here as the Representative of 
a State, I am ready to vote for his admission. 

Mr. KUYKENDALL. Mr. Speaker, I have 
now attained the object of my inquiry. My 
colleague said that he was perfectly willing to 
vyote for the admission of the ex-vice president 
of the confederate government; but that if the 


1866. 


THE CONGRESSIONAL GLOBE. 


former Vice President. of the United States 
should present himself here, he would be in 
favor of excluding him. I simply desired to 
understand the ground of the distinction which 
my colleague makes between the cases of these 
two individuals, both of whom have been prom- 
inently engaged in the rebellion. I am glad 
that he has defined his position. I will leave 
him to explain to his constituents why he pre- 
fers the vice president of the confederacy to 
the ex-Vice President of the United States. 

But, Mr. Speaker, there is another grave 
question to which I want to call the attention 
of this House; that is, the settlement forever 
of this question that has so long taken up the 
entire time of Congress, the question of the 
African race. It appears to be impossible to 
have legislation on any other subject until this 
question is finally settled. 

I come, sir, from the great Northwest, where 
the people are a producing people, and more 
interestedin the price of beef, pork, corn, wheat, 
oats, &c., than they are in the negroes being 
made their equals at the ballot-box. Let us, 
then, take such steps as will forever drive this 
question from the Halls of Congress and give 
us peace and quiet the balance of our days. 

ĮI may be asked how this is to be done. In 
answer I would say, I would make a treaty with 
the republic of Mexico, and arrange with them 
to colonize the American citizens of African 
descent in the warm climate and rich valleys 
of Mexico, with all the rights pertaining to them 
of Mexican citizens. Iwould enforce the Mon- 
roe doctrine, drive Maximilian out of the coun- 
try, assist in redstablishing a republican form 
of government, secure to the negroes lands, 
give them a fair start in the world, give them 
all the assistance incumbent on a Christian 
people to do, and there let them under the 

aidance of Providence and protection of the 

Inited States mark out their own destiny. 

‘The Monroe doctrine has been indorsed by 
all the political parties of this country for the 
last forty years, and never would have been 
infringed upon by any foreign Power had it not 
been. that we were engaged in the suppression 
of a great and gigantic rebellion. 

Taking advantage of this, the Emperor of 
France caused to be established in Mexico, an 
empire, and placed on the throne Maximilian, 
and we sit quictly by to allow a sister republic 
to be crushed and ground to dust, in violation 
of the doctrines that we have always espoused 
and advocated, and in violation of one of the 
resolutions of the platform upon which Lincoln 
and Johnson were elected. 

T here read the resolution which was last 
adopted by the Baltimore convention: 

“Resolved, That we approve the position taken by 
the Government that the people of tho United States 
can never regard withindifference theattempt of any 
European Powerto overthrow by foree or to supplant 
by fraud the institutions of any republican govern- 
menton the western continent, [prolonged applause, ] 
and that they will view with extreme jealousy, as 
menacing tothe peace and independenceof their own 
country, the efforts of any such Power to obtain new 
footholds for monarchical governments, sustained by 
foreign military force, in near proximity to the Uni- 
ted States.” 

‘The indorsing of this resolution by the Amer- 
ican people showed that they were in earnest 
on this question, and Maximilian’s remaining 
in Mexico isa part and parcel of the late re- 
bellion, and it will never 
until he is driven to an 
throne and across the broad waters of the 
ocean. 

I propose here, sir, to read a letter written 
by Thomas 
to Mr. Monroe, then President of the United 
States: 

“The question presented by the letters you have 
gent me is the most momentous ever offered to my 
contemplation since that of independence. That 
made us a nation; 
our course which we are to steer through the ocean of 
time opening on us; and never could we embark on 
it under circumstances more auspicious. Our first and 
fundamental maxim should be, never to entangle our- 
selves in the broils of Europe. Our second, never to 
suffer Europe to intermeddic with cisatiantic affairs. 
America, North and South, has a set of interests dis- 
Unet from those of Europe, and peculiarly her own. 
She should, therefore, have a system of her own, separ 
rate and apart from taat of Europe. While the last 


be finally crushed out | 
abandonment of his | 


Jefferson on the 14th October, 1823, | 


this sets our compass and points |) of the country, and I am for it. 


| they have ass 


is laboring to become the domicile of despotism, our 
endeavor should surely bé to make our hemisphere 
that of freedom. One nation, most of all, could dìs- 
turb us in this pursuit; she now offers to lead; aid, 
and accompany usinit. By acceding to her proposi- 
tion we detach her from the band of despots, bring 
her mighty weight into the scale of free government, 
and emancipate a continent at one stroke, which 
might otherwise linger long in doubt and difficulty. 
Great Britain is the nation which can do us the most 
harm of any one, or all on earth; and with her on 
our side we need not fear the whole world, Withher, 
then, we should most sedulously cherish a cordial 
friendship; and nothing would tend more to knit our 
affections than to be fighting once more, side by side, 
jn the same cause. Not that I would purchase even 
her amity at the price of taking part in her wars. Bat 
the war in which the present proposition might en- 
gago us, should that be its consequence, is not her 
war, but ours, ; 

_ “Its object is to introduce and establish the Amer- 
ican systemof keeping out of our land all foreign Pow- 
ers, of never permitting those of Europe to intermed- 
die with the affairs of our nation. It is to maintain 
our own principle, not to depart, from it; and if, to 
faeilitatethis,wecan cifecta division in the body of the 
European Powers, and draw over to our side its most 
powerful member, surely we should doit. But I am 
clearly of Mr, Canning's opinion, that it will prevent 
instead of provoke a war. With Great Britain with- 
drawn from their scale and shifted into that of our 
two continents, all Europe combined would not un- 
dertake such a war. For how would they propose to 
get at cither enemy without superior flects? Nor is 
the occasion to be slighted which this proposition 
offers, of declaring our protests against the atrocious 
violations of the rights of nations, by the interference 
ofany one in the intcrnational affairs of another, so 
flagitionsly begun by-Bonaparte, and now continued 
by the equally lawless alliance calling itselfholy. 

“But we have first to ask oursclycs a question: do 
wo wish to nequire to our own confederacy any one or 
more of the Spanish provinces? T candidly confess 
that I have ever looked on Cuba as the mostinterest~ 
ing addition that could over be made to our system of 
States. The control which, with Florida point, this 
island would give us over the Gulfof Mexico, and the 
countries and isthmus bordering on it, as well as all 
those whose waters flow into it, would ill up the meas- 
ure of our political well-being. Yet, aslam sensible 
that this can never be obtained, even with her own 
consent, but by war; and ifits independence, which is 
our second interest, (and especially its independence 
of England,) can be secured withoutit, Thave no hes- 
jtation in abandoningouy firstwish to future chances, 
and accepting its independence, with peace and the 
friendship of England, rather tban its associations at 
the expense of war and her enmity. 

“T could honestly, therefore, join in the declaration 
proposed, that we aim not at the acquisition of any 
of those possessions, that we will not stand in the 
way of any amicable arrangement between them and 
the mothor country, but that we will oppose, with all 
our means, the forcible interposition of any other 
Power, as auxiliary, stipendiary, or underany other 
form or pretext, and most especially their transfer to 
any Power by conquest, cession, oF acquisition in any 
other way. I should think it, therefore, : visable 
that the Bxecutiveshould oncourage the Bri I 


Gov- 
eramentto acontinuancein thedispositions expressed 
in these letters by an assurance of his coneurrenee 
with them as far as his authority goes; and tat asit 
may load to war, the declaration of which requires 
an act of Congress, the case shall be laid before them 
for consideration at their first mecting, and underthe 
reasonable aspect in which itis seen by himself. 

fror polit 
jects, any interest in 
thom, that I ain sensible I am not qualified to offer 
But the 


Tadd the assurance of my constant and affectionate 
friendship and respect.” i 

Mr. Monroe, finding that he had the support 
of Mz. Jefferson, on the 2d of December, 1823, 
issued his message to Congress, and enunct- 
ated the doctrine known as the ‘* Monroe doc- 
trine,” which, summed up, is as he stated it: 

“ Aga principle in which the rights and interests of 
the United States are involved, that the American 
continent, by the free and, independent, condition 
med and maintained, are henceforth 
not to be considered as subjects for future coloniza- 
tion by any European Power.” 

Tn the letter of Mr. Jefferson and the mes- 
sage of Mr. Monroc the doctrine is so well 
stated that I have given the statements to the 
country, and I now insist that we hold this doc- 
irine sacred and will maintain it. The people 
are for it; they are for driving Maximilian out 


Now, sir, havinggivenmy views unrestrained, 
ĮI will say they are the doctrines upon which I 


| was elected and upon which Mr. Lincoln was 
i elected, and Lam determined to stand by them, 


come weal or come woe. ee 
Now, sit, hoping that the legislation of the 


-country may be directed in such a channel that 


the country shall be calmed anid peace and quiet 
entirely restored, ind believing that the shipiof 
state will be guided through the present troubled. 
seas without being stranded upon the rocks of 

assion and. prejudice, and having ‘great faith 
in the wisdom of the American people, elidy- 
ing all will yet be well, I'shall, so far as my Own 
action is concerned, attempt to do that.which 
I believe. to be right; and, trusting in a kind 
Providence to guide me in the right direction, 
I have faith that I will succeed in doing justice 


toal. 2.7 : : ; 
Mi. FINCK. Mr. Speaker; having some 
weeks since introduced into this House a bill 
which has for its purpose to prescribe the oath 
of office, so asto make it conform to the require- 
ments of the Constitution of the United States, 
and to repeal the act of July 2; 1862, commonly 
known as the test oath, I desire to submit. few 
considerations to the House why, in my judg- 
ment, the actof July 2, 1862, should be repealed. 
Itis as follows: a 


“I, A B, do solemnly swear (or affirm) that I have 
never voluntarily borne arms against the United 
States since [have been a citizen thereof; that Thaye 
voluntarily given no aid, countenance, counsel, or on- 
couragement to persons engaged in armed hostility 
thereto; that I have never sought nor accepted, nor 
attempted to exercise the functions of any office what- 
over under any authority or pretended authority in 
hostility to the United States; that Lhave not yielded 
a voluntary support to any pretended government, 
authority, power, or constitution within the United 
States, hostile or inimical thereto. And I do further 
swear (or affirm) that, to the best of my knowledge 
and ability, I wilksupport and defend the Constitution 
of the United States against all enomies, foreign and 
domestic; that I will bear true faith and allegiance 
to the same; that J take this obligation freely, withe 
out any mental reservation or purpose of ovasion, and 
that L will well and faithfully discharge the duties of 
the office on which I am about to enter,” &. 


Now, Mr. Speaker, it seems to me that this. 
oath, at least so far as it relates to Senators 


and Representatives in Congress, is unconsti- 
tutional. ae 

Section two, article one, of the Constitution 
declares: 

“No person, shall bo a Representative who shall 
not have attained the age of twenty-five years, ‘and 
been seven years a citizen of the United States, ind 
who shall not, when elected, be an inhabitant of that 
State in whicli he shall be chosen.” 


‘And in relation to Senators, itis provided 
that— : 


“No person shall be a Senator who shall not have 
attained the age of thirty years, and been nine years 
a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he 
shall be chosen.” 

Article six provides that— 

“phe Senators and Representatives before men- 
tioned, and the members of the several State Legisla- 
tures, and all executive and judicial officers; both of 
ihe United States and of the several States, shall he 
bound by oath or affirmation to support this Consti- 
tution.” ; : 5 

Jastice Story, in his Commentaries on the 
Constitution, speaking of the House of Repre- 
sentatives, section 624, says: f 

“It would seem but fair reasoning upon the plain- 
est principles of interpretation, that when the Con- 
stitution es lished certain qualifications as neces- 
gary for office, it meant to exclude all others. From 
the very nature of such a provision the affirmation of 
these qualifications would seem to imply a NEGA- 
TIVE OF ALL OTHERS.” 

Mr. Madison, in the Federalist, commenting 
on the same subject, says: 

“The qualifications of the elected being Jess care~ 
fully and properly defined by the State constitutions, 
and being at the same time more susceptible of uni- 
formity, havebeen very properly considered and regu- 
lated by the Convention, A Representative of the 
United States must be of the age of twenty-five years; 
must have been seven years a citizen of the Unite 
States: must at the time of his election pe an inhabit- 
ani of the State he is to represent, and dùring the 
time of his service must pein no officeunder the Uni- 
ted States, 


Under these reasonable Uimitationsthe door 
of this part of the Federal Government is open to 
merit of overy description, whether native or adopt- 
ive, whether young or old, and without regard Lo pov- 
erty or wealth, or to any particular profession or re- 
gious faith.” Federalist, No. 52. 

But, Mr. Speaker; if Congress had authority 
to prescribe this test’ oath of 1862, it has the 
power to add other and different qualifications 
for Senators and Representatives than those 
provided in the Constitution, and thus change 
the organic law by legislative enactment; and 
we have hardly advanced far enough yet for 


| such a claim of power as thats 
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The first act of the First Congress was to pre- 
scribe the oath of office, and which was as fol- 
lows: 

“That the oath or affirmation required by the sixth 
article of the Constitution of the United States shall 
be administered in the following form, to wit: I, A 
B, do solemnly swear or affirm (as the case may, be) 
that I will support the Constitution of the United 
States.” i 

I do not pretend to say that the Constitution 
willrequirethe oath to be in these precise words. 
Congress may very properly require the party 
to swear that he will faithfully discharge the 
duties of the office on which he is about to enter, 
but I do say that the oath provided for in the 
Constitution cannot be so substantially and ma- 
terially changed as to operate to add xew and 
otiune qualifications for holding the office than 
those provided for in the instrument itself. If 
jt can be, and the taking of such oath required 
as an essential prerequisite to the exercise of 
the office, then, indeed, Congress can most. ef- 
fectually defeat the purposes of the Constitu- 
tion and the rights of the people. 

Sir, the rreur to hold a seat on this floor is 
defined and provided for under the Constitu- 
tion, and does not depend so much upon the 
determination of this House, as it does upon 
the legal voters of the proper districts, and the 

ualifications clearly defined by the Constitu- 
tion. Butthe exclusive right to judge “ofthe 
elections, returns, and qualifications of its own 
members,” has been expressly conferred upon 
this House, and it would be false to itself and 
to the country if it should neglect the fair and 
conslitutional exercise of this high and neces- 
sary power in every case where it is called upon 
to act. Tt would, however, be a most wicked 
and monstrous perversion of this power should 
a party majority ever be found so corrupt as to 
use jt for the purpose of maintaining its as- 
condency, by depriving the people of any of the 
districts in the Union from being represented 
on this floor, through members constitutionally 
elected aud possessing the requisite qualities 


ir, considering the present condition of af- 
fairs, [do not believe the people of the South 
will send men here who would be wanting in 
fidelity to the Constitution, l 

It will be their interest to send only such 
Representatives as ave determined to support 
and defend the Constitution and preserve the 
Union. 

These people will neveragain attempt to break 
up the Union. Their interest and prosperity 
in the future ure only to be advanced in main- 
taining the Constilution and the Union against 
all those who would seek their overthrow. ‘The 
danger of the bour is not now secession: that 
has been met aud overcome, but it is a danger 
in a diferent direction. Lt is, sir, the danger 
of the centralization of power in the L'ederal 
Government. 

Cortainly, sir, no man who is not fixed and 
determined in his purpose Lo support and defend 
the Constitution and maintain the Union ought 
to be sent here; and J trust no man who is not 
thus sincere and patriotic in his purposes, 
whether he comes from the North or he South, 
will ever occupy a seat in these Halls 

And here allow me to read an extract from 
a very able and patriotice address made a few 
weeks since by the President, in reply to a 
committee from the Legislature of the State of 
Virginia: 


“On the cardinal principlo of representation to 
which you refer, | will make a single remark. That 
principle isinherent; it constitutes one of the funda- 
mental elements of this Government. ‘The Repre- 
sentatives of the States and of the people should have 
the qualifications prescribed by the Constitution of 
the United States, and those qualifications most un- 

uestionably imply loyalty. He wlio comes as a 

epresentative, having the qualifications prescribed 
by the Constitution to fit him to take aseat in either 
of the deliberative bodies which constitute the na- 
tional Legislature, must necessarily, according to the 
intendmentof the Constitution, be a loyal man, will- 
ing to abide by and be devoted to the Union and the 
constitution ofthe States. Hecannot be forthe Con- 
stitution, he cannot be for the Union, he cannot nc- 
knowledge obedience to all the laws, unless he is 
loyal, When the people send such men in good faith, 
they are entitled to representation through them.” 


Bat suppose, Mr. Speaker, that I am mis- 


taken as to the constitutionality of the test 
oath, there are other reasons which I desire to 
state very briefly to the House, why, in my 
jadgment, it should be repealed. 

Test oaths have never been favored. They 
are inconsistent with the legislation and spirit 
of a free people. 

This act of 1862 was one of the measures 
which grew out of the war, and should pass away 
with the war which has ended. 

The effect of the oath is to exclude almost an 
entire population of a large section of the coun- 
try from holding any office whatever under the 
General Government. I submit with great con- 
fidenee that the continuance of this oath can- 
not result in any good to the country. The 
rebellion has ended, and the people of the late 


| insurgent States are hereafter to be associated 


with us as citizensof the same Government. 

It seems to me that every consideration of 
duty and patriotism unite in urging us to so 
shape our legislation as to harmonize the coun- 
try and restore kind and fraternal relations be- 
tween the two sections. 

Certainly no man can entertain any well- 
grounded apprehensions that there will ever 
oceur a repetition of the attempt to break up 
the Union by secession; and if there should, 
test oaths would have but little influence in 
preventing it. 

Sir, the best possible security we have against 
any further attempt at secession consists in this 


one great fact, (heutler and complete failure of 


the late rebellion. 

Mr. Speaker, you never will, nor will our 
children who comeatter us, ever hear of another 
attempt at secession made by the people of the 
South. 

Sir, the sad lessons of the last four years will 
be our firmest bulwark against its repetition. 
It has been settled by the war more firmly than 
constitutional amendments or test oaths piled 
mountains high could settle it, that a State has 
no right to withdraw from this Union, and this 
decision will not and cannot be reversed. 

It has been settled beyond any question, that 
we are to be one people, having one Federal 
Government and one flag. 

Now, what is our duty to the people of the 
South? Is it to crush them, and while we im- 
pose upon them the burdens of Government 
exclude them from its benefits? Is it, sir, to 
seek by our legislation to degrade them and 
make them outlaws? We have determined that 
they shall romain withus, citizens of the same 
common Government. Shall they remain with 
us as our equals or not? 

Sir, T rejoice that the rebellion has been 
erushed, and that these people have returned 
to their full and complete allegiance to the Con- 
stitution; but T want them to return, not as an 
inferior ov degraded people, but in their true 
manhood, as the equals of the people of every 
other State. We must have confidence in them. 
They and their ehildren are destined to live 
with us and our children for generations to 
come. It is best, sir, in my judgment, that we 
should live together on terms of friendship and 
equality. 

Sir, a wise and patriotic President, rising 
above the miserable and petty passions and 
prejudices of the hour, has, with a generous 
clemency and magnanimity which become the 
exalted station that he occupies, set us an ex- 


j ample which it would be well for us not to for- 


get. On the 29th day of May last he issued his 
proclamation granting pardon and amnesty, 
with a few exceptional cases, to the entire peo- 
ple of the late insurgent States who had been 


| engaged im the rebellion. 


‘There can be no controversy about the power 
in the President to grant such pardon and am- 
nesty. ‘The Constitution, article two, section 
two, declares that “ he shall have power to grant. 
reprieves and pardons for offenses against the 


United States, except in cases of impeach- 


ment.” ‘his power thus granted by the Con- 
stitution is placed beyond the control or reach 
of Congress. It is absolute and unqualified, 
except as to cases of impeachment, and may be 
exercised either before irial or after conviction. 


But Congress did by the actapproved July 17, 
1862, fully recognize this wise and just power, 
and did in the act ‘to suppress insurrection,” 
&c., by the thirteenth section, provide as fol- 
lows: 

“Sro, 13. And be it further enacted, That the Presi- 
dent is hereby authorized, at any time hereafter, by 
proclamation, to extend to persons who may havo 
participated in the existing rebellion in any State, or 
part thereof, pardon and amnesty, with such excep- 
tions, and atsuch time, andon such conditions, as he 
may deem expedient for the public welfare.” 

Thus we see how fully and completely the 
President was and is clothed with the power 
to.grant pardon and amnesty to all ‘who may 
have participated in the” late “rebellion ;” 
and Congress, by the section already quoted, 
has solemnly committed itself in favor of the 
existence and exercise of the power. 

Now, Mr. Speaker, let me inquire what was 
the effect of this proclamation of the 29th of 
May, 1865? 

The rebellion having been completely sup- 
pressed, the President, with a wise and gener- 
ous clemency which will live in history to his 
honor for all time to come, said to almost an 
entire people, You have wandered from the 
path of duty; in a fatal hour you have sought 
to break up the Union of our fathers; but you 
have acknowledged your great error, and seek 
again to return to the protection of that flag 
which has been planted m the capital of every 
State of this Union. We receive you back, and 
the offenses committed by you in attempting to 
withdraw from the Union, are now blotted out 
and pardoned, on the condition that you shall 
renew your allegiance to the Constitution ; show 
the sincerity of your return by your fidelity to 
that Constitution and Union in the future. The 
eflect was to remove entirely and completely, 
before the Jaw, the crime which was included 
in the pardon, with all its legal consequences; 
and I beg to call the attention of the Louse to 
a few authorities on this question. Chief Jus- 
lice Marshall, in the case of thé United States 
vs. Wilson, 7 Peters, 162, speaking on this sub- 
ject of pardons in England, said: 

“As the power has been exercised from time imme- 
morial by the Executive of that nation whose lan- 
guage isour language, and to whose judicial institu- 
lions ours bear a close resemblance, we adopt their 
principlesrespecting the opcration and effect of a par- 
don, and look into their books for the rules prescrib- 
ing the manner in which itis to be used by the person 
who would avail himself of it.” 

In 7 Bacon's Abridgment, page 416, it is said: 


“Tt was formerly doubted whether a pardon could 
do more than take away the punishment, leaving the 
erime and its disabling consequences unremoved. 
But it is now settled that a pardon, whether by the 
king or by act of Parliament, removes not only tho 
punishment but ald the legal disabilities consequent on 
the erime.” 


The doctrine is thus stated in 1 Bishop on 
Criminal Law, 718: 

“The effect of a full pardon is to absolve the party 
from all the legal consequences of his crime, and of his 
conviction direct and collateral, including the pun- 
ishment whether of imprisonment, pecuniary penalty, 
or whatever else the law provided.” 


Also in 5 Bacon's Abridgment it is laid 
down: 


“Tt seomsagreed that a pardon of treason or felony, 
even after an attainder, so far clears the party from 
tho infamy, and all other consequences thereof, that 
he may have an action against any who shall after- 

ward cail him a traitor or felon, for the pardon makes 
him as it were a NEW MAN.” 


Blackstone says: 


“A pardon may be pleaded in bar as at once de- 
stroying the end and purpose of the indictment, by 
remitting the punishment which the prosecution is 
calculated to inflict.” 


Also: 


“The effect of such a pardon by the king isto make 
the offender anew man; to acquit him of all corporal 
punishment and forfeitures annexed to that offense 
for which he obtains his pardon.” 


In Lilly’s Abridgment the doctrine is thus 
laid down: 

** A pardon doth discharge not only the punishment 
which was to have been inflicted upon the person that 
did commit the offense pardoned, but also the guilt 
of the offense itself. It pardons culpa so clearly that 
in the eye of the law the offender is as innocent as if 
he had never committed the offense.” 

The same doctrine is substantially recognized 
and approved in the case of Cope vs. The Com- 


monwealth, 28 Pennsylvania “State Reports. 
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Authorities might be multiplied, but I will not 
detain the House by further citations on this 
oint. 

Notwithstanding the effect of the pardon and 
amnesty of the President was to completely 
and absolutely wipe out the offense pardoned, 
yet this oath of 1862 forever prohibits all those 
who were included in this amnesty from holding 
any office whatever under the General Govern- 
ment, even the most insignificant post office at 
the most insignificant cross-roads within the 
Republic. $ 

sit intended by the majority on this floor 
that the people of an entire section of this coun- 
try, comprising eleven States of this Union, 
and over seven millions of our own race, shall 
be excluded from all participation in the admin- 
istration of the General Government? Isitin- 
tended, sir, thatthe great fundamental principle 
on which our system of government is based, 
that taxation and representation are insepara- 


ble, shall be deliberately ignored? ‘There is no | 


warrant for it inthe Constitution. It is subver- 
sive of the true purposes of the Union, and is, 
in my judgment, revolutionary in its tendency. 
What right, sir, have gentlemen who are in the 
majority on this floor, and who control the action 
of this House, to say to the people of Tennessee 
and North Carolina, or of any other State within 
this Union, (for, sir, all the States are in the 
Union as equal members,) that they shall not 
be represented here if they send members who 
have been duly elected, and who possess the 
qualifications required by the Constitution? 

Sir, hundreds and hundreds of thousands who 
are deprived under the terms of this test oath 
of July, 1862, from holding office under the 
General Government, because they have been 
engaged either in the civil or mililary service 
of the late insurgent States, are men who have 
acted under the honest and sincere belief that 
their States had the right to secede; an opinion 
most unwarrantable in my judgment, yet it is 
known to every man on this floor, that there 
always existed. prior to the¥ermination of the 
late struggle, a large body of men in the south- 
ern States who believed that a State had a right 
to secede when in her judgment her rights or 
interests demanded it; a most fatal heresy, I 
admit, and one which [ have always opposed. 
But, however erroneous this opinion was, and 
it was, in my judgment, the gravest of errors, 
still it existed from an early period of the Gov- 
ernment, and was, I believe, honestly enter- 
tained hy many of the people of the southern 
States; and it would be difficult to account for 
the fact that almost an entire section of this 
country united in the attempt to break up the 
Union on any other theory. 

But, sir, leading and influential journals and 
statesmen of the North encouraged these people 
in the belief that they might peaceably secede. 
Senator Wapse, inaspeech delivered iu the Sen- 
ate, third session of the Thirty-Fourth Congress 
Congressional Globe, page 25, referring to the 
speeches of southern men about the dissolution 
of the Union, said: 


“Tf they do not feel jnterested in upholding this | 


Union, if it really, trenches on their rights, if it endan- 
gers their institutions tosuch an extent that they can- 


not feel secure under it, if theirinterests are violently į 
assailed by means of this Union, Lamnotoneof those | 
Tam not j 


who expect they willlong continue underit. 
one of those who would ask them to continue in such 
a Union. It would be doing violence to the platform 
of the party to which I belong. Wehaveadopted the 
old Declaration of Independence as the basis of our 
political movement, which declares that any people 
when their Government ceases to protect theirrights, 
when it is so subverted from the truepurposes of gov- 
ernment asto oppressthem, have the right to recurto 
fundamental principles, and if necd be to destroy the 
Government under which they live. and to erect on 
its ruins another more conducive to their welfare. 
“T hold that they have thisright. I will not blame 
any people for exercising it whenever they think the 
contingency has come, I shall certainty be the ad- 
vocate of that same doctrine whenever I find that 
the principles of this Government have become so 
oppressive to the section to which I belong that a 
free people ought not longer to endureit. You will 
not find me backward in being the advocate of dis- 
union; but the contingency having never come, I 
have never yet opened my mouth in opposition to 
this Union. But, for heaven’s sake, act, not talk. 
am tired of this eternal din of ‘dissolution of the 
Union’ which is brought up on all occasions, and 
thrust into our faces as though we of the North had 
some peculiar reasons for maintaining the Union that 


A ia 


1 


i 
i 


the southern States have not. I hope the Union will 
continue forever. [believe itmay continucforever. 
I sce nothing at present which [thinkshould dissolve 
it: but if the gentlemen sec it, [say again, thatthey 
have the same interest in maintaining this Union, in 
my judgment, that we of the North have. If they 
think they have not, be it so. ou cannot forcibly 
hold men in this Union; for the attempt to do so, it 
seems to me, would subvert the first principles of the 
Government under which we live.” $ 


Here we have the explicit and unqualified 
declaration that ‘you cannot forcibly hold men 
in this Union.” 

But further, we find in the New York Tri- 
bune, February 23, 1861, the following: 

“Whenever it shall be clear that the great body of 
the southern people have become conclusively alien- 


ated from the Union and anxious to escape it, we 
will do our best to forward their views.” 


Again, the same paper, of date March 2, 


1861, we have this clear statement on the same | 


point: 

“Wehave repeatedly said, and we once more insist, 
that the great principle embodied by Jefferson in the 
Declaration of Independence, that governments de- 
rive their just powers from the consent of the gov- 
emed, is sound and just; and that if the slave States, 
the cotton States, or the Gulf States only, choose to 
form an independent nation, they have amoral right 

o do so. 


But while we were in the midst of the war, 
Mr. Greeley, in the Tribune, on the 21st Feb- 
ruary, 1863, said: 

“T was willing in the winter_of 1860-61, to let the 
cotton States go if they really desired it. I was not 
only then willing that tho Union should in good faith 
make them the offer, but Znow DEEPLY REGRET that 
it was not made and acted on.” 


Lieutenant Governor Stanton, in a speech 
delivered on this floor on the 15th of January, 
1861, used the following language, which J will 
ask the Clerk to read from the Congressional 
Globe which I send to the desk. 

The Clerk read, as follows: 


“Terant you very freely and frankly, that I do not 
believe this Government can permanently be held 
together by military force, I do not believe that any 
section of this Confederacy will ultimately subjugate 
and overrun the other and hold it as a conquered 
province, have no idea of any such thing. It is 
against the genius and the spirit of theage. Nobody 
would attempt any such thing. 1 regard civil waras 
really settling the question that there is to be ulti- 
mately a separate confederacy. I have no idea that 
such a war could end otherwise than in & separation 
ofthis Union, and the organization ofseparate conied- 
eracies. I am perfectly satisfied of that.” 

Mr. FINCK. But the same distinguished 
gentleman, in another speech, delivered during 
the same session of Congress, on the 23d of 
February, 1861, said: 

“Vy. Speaker, when there were fifteen slaveholding 
States acknowledging allegiance to this Federal Gov- 


ernment, and, therefore, having in their hands the, 
power to protect themselves against any invasion of 


| their rights on the part of the Federal Government, 


it was a watter of very little consequence whether 
such amendment as that were incorporated in the 
Constitution or net. Butthe state of the country is 
now radically and essentially changed. Seven or cight 
States now deny their allegiance to thisGovernment, 
have organized a separate confederacy, and have 
declared their independence of this Government. 
Whether that independence is to be maintained or 
notis with the future. If they shall maintain their 


position, and jf public opinion in those seceding States 
shall sustain the authorities there for aycar ortwo to 
come, so as to show that nothing but a war of subju- 
gation and conquest can bring them back, J for one 
am disposed to recognize that independence.” 

Now, I do not pretend to say that Governor 
Stanton was in favor of secession; but cer- 
tainly these declarations, thus distinctly and 
clearly made, by these distinguished leaders of 
the Republican party, could not have failed to 
have added force to the belief, in the minds of 
ihe people of the South, that they would be 
allowed to peaceably withdraw from the Union. 

But, sir, this test oath must operate on all 
who have given aid to the rebellion, whether 
they acted under the honest belief that their 
States had the right to secede, 
acted under the belief that they were bound to 
follow iheir States in the attempted secession. 
Nay, more than this, it will exelude hun- 
dreds and thousands who were not rebels, but 
who, nevertheless, assisted in the rebellion ; 
for Í take it that it will not be questioned by 
any gentleman who has examined the subject, 


that all that large body of the people of the | 


late insurgent States who aided in the rebellion 
only after the Federal Government was ousted 


or whether they | 


j! and just in itself, but itis a € 
| highest considerations of interest. 
| conceive a greater evil or ¢ 


| of him, be he whom he may, 


| President Johnson is now, in my 


of its jurisdiction, and no longer ‘able to pro- 
tect them from the jurisdiction of thé usurped” 
power, are not guilty of the crime of treason, 
And I make this declaration «upon thé. brow 
and well-settled principle’ of public ‘law, that’ 
protection and allegiance are reciprocal dutic 
and that the Government which fails, or isuri 
able to protect its citizens from a usurped power’ 
or other jurisdiction, cannot, after it regains its: 
rightful jurisdiction, turn around ‘and: punish 

the unfortunate people for having yiclded' be: 
dience to such usurped power during the period. 
that the rightful Government was so ‘ousted ‘of: 
its jurisdiction, and thus rendered unable’ to 

protectthese people. To do so; would be most 

monstrous, and at war with the clearest dics: 
tates of sound reason and Christian civilization," 
and the well-settled principles of law. This 

doctrine has been fully recognized and applied: 
in the case of the United States vs. Rice, £ 
Wheaton R., and has been acted on in Bing? 
land for many generations. ` ; 

But, sir, all these people are affected by the: 
oath of July, 1862; and its continuance is most. 
unjust and unwise. These people. have. re- 
turned to their allegiance to the Federal Gov“ 
ernment. They have pledged themselves anew. 
to perform their dutics and obligations. 

But we are told that they are not yet prepared 
to be represented here; they are not yet suffi- 
ciently loyal. Some reckless fellow has knocked 
down a negro, or cursed a Yankee, and a whole 
State is declared unfit ta be represented in the 
Congress of the United States. Sir, if these 
people are not yet loyal, please inform me how, 
inany years it will require of such legislation as 
has been favored by the majority on this floor 
during this session of Congress to make them 
loyal. And what new arguments do you pro- 
pose in order to convert them? Is it-by ex- 
cluding them from representation in these Halls, 
and imposing upon them the burdens of taxa- 
tion? j m 

Sir, in this connection I wish to read a few 
brief extracts from a speech delivered by Alex- 
ander H. Stephens, before the Legislature of 
Georgia, on the 22d of last month. He says: 

“Whatevordifferencesof opinion heretofore cxisted 
as to where our allegiance was duc during the late 
state of things, none for any practical purpose can 
exist now. Whether Georgia, by the action of ber 
convention of 1861, was cverrightfully out ofthe Union 
or not, there can beno question that she is now in, so far 
as depends upon her will and deed. The whole United 
States, therefore, 13 now without question our country, 


to be cherished and defended as such by all our hearts 
and by allour arms. "The Constitution of the United 


| States, and the treaties and laws made in pursuance 


thereof, are now acknowledged to be the paramount 
law in this whole country.” 


Again: 


“Let old issues, old questions, old differences, and 
ola fends be regarded as fossils of another epoch. They 
belong to what may be considered the Silurian period 
of ourhistory. Great, now, living questions are be- 
fore us, Letitnot be said of us in this day, not yet 
passed, of onrcountry’s greatest trial and agony, that 
there was a party for Cassar, a party for Pompey, and 
a party for Brutus, but no party ‘or Rome; but let all 
patriots, by whatever, distinctive name heretofore 
styled, rally in all elections everywhere tothe support 
who bears the standard 
with ‘constitutional Union’ emblazoned on its folds, 

i judgment, the chief 
great standard-bearer of these principles, and in his 
efforts at restoration should receive the cordial sup- 
port of every well-wisher of his country.” 


And in speaking of the duty of the people of 
Georgia in relation to the colored people of that 
State, he uses the following language: 


“Tn legislation, therefore, under the new system, 
you should look to the best interests of ail classes 
their protection, security, ad vancement, andimprove~ 
ment, physically, intellectually, an morally. H 
obsiucles, if there should. be any, should be removed, 
which can possibly hinder or retard the improvement 
of the blacks to the extent of their capacity. 1 
proper aid should be given totheirown efforts. Chan- 
nels of cdueation should be opened up to them, 
Schoois and the usual means of moral and intellect- 
ual training should be encouragedamong them. bis 
is the dictate, not only of what is right and proper 

i also the promptings of the 
It is difficult to 
e that could befall our 
distressed as it now is, than for 
its population as this class will 
to be 


country, stricken and 
so large a portion of i 
quite probably constitute among us hereafter, 


reared in ignorance, depravity, and vice.” 
The Legislature of the State of Louisiana, 
speaking for the people of that State, have 
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recently passed the following preamble and 
resolution: 

“Whereas in the debates upon the question of re- 
construction in the national Congress, the enemies of 
the policy of President Johnson are endeavoring to 
mislead public opinion by the grossest misrepresenta- 
tions of the opinions and sentiments of the people of 
this and other southern States: Therefore, 

“ Be étresolved bythe Senate and House of Represent- 
atives of the State of Louisiana in General Assembly 
convened, That, as representatives recently elected by 
the people of this State, and being fully conversant 
with their opinions and sentiments, we do declare 
that they have with unparalleled unanimity accepted 
the results of the war asa final settlement of the ques- 
tions at issue therein; that there does not exist an 
untention or desire to reopen the agitation of those 

uestions; that they acquiesce in the abolition of 
slavery as an accomplished fact, and they are ready 
to- extend to the late slaves the protection of the laws 
in the enjoyment of their rights; that instead of en- 
tertaining any hostility to thenegro race in thesouth- 
ern States, they hold for them the kindly feelings 
which grew out of their former relation to the white 
race, and recognize it as their interest as well as duty 
to do whatever is proper to advance them in intelli- 
gence, morality, and religion, That the professions 
of the people of Louisiana, that they are willing to 
subscribe to thenational authority and constitutional 
Government of the United States, aro sincere and 
unqualified, and that any accusations made in con- 
tradiction of the above statement, from whatever 
source or on whatever authority, we pronounce to be 
without foundation in fact, aud are infamous attacks 
upou the honor, courage, and good faith of the people 
of Louisiana.” 

Sir, this Government is certainly not what I 
supposed it to be, if after the war has ended, 
and these people have returned to their alle- 
giance to the Constitution, they cannot be in- 
trasted with the full exercise of the rights 
which belong to them under the Constitution. 

Aftor the rebellion has been overthrown, itis 
too late to speak of an entire people as rebels 
and traitors. ‘Phe war has done its work most 
effectually. Let us now have peace, and the 
retin ofall the legitimate relations of peace. 

Have we indecd degenerated? Are we less 

patriotic, less magnanimous, less merciful, and 
controlled more by the base passions of hate 
and revenge, than were the statesmen of Rome 
tivo thousand years ago? T trust not. 
-Tn reading a speech delivered on the 8th of 
January last, by a distinguished citizen of Ohio, 
once a leading member of the Senate of the 
United States, and who I regret is not now in 
the councils of the nation, J was reminded of 
an event in the history of the Roman people 
which it would be well for us not to forget. 

Nearly a hundred years before the Christian 
era there was an attempt made by some of the 
Roman States Lo secede from the Hatian Union. 
A war ensued like our own, most bloody and 
destructive, and Tasting about the same period 
of time. Bat the contoderntes then, as now, 
were utterly and completely defented. How, 
let me inquire, did the great men of Rome, on 
whose minds no ray bad yet been shed of that 
divine religion which our Saviour eame upon 
carth nearly a century later to establish, treat. 
the conquered people of these States? Did 
Roman senators, like Americans representa- 
tives, propose to hold those States as subju- 
gated territories and deuy to their people the 
righis of citizens? No, sir; no such unwise 
counsels prevailed in the Roman senate; but 
with a true wisdour and magnanimity, which 
even at this day must command our warn adini- 
ration, they generously conceded to the people 
of the insurgent States the full rights of Roman 
citizens, and merged the remnant of the armies 
of the late confederates with the legions of the 
republic, marching them together under the 
Roman eagle to recover the territories which 
had been overran and occupied by a foreign 
enemy during the soeial war, thus preserving 
the power, and strength, and glory, of the re- 
public. 

Cicero, inone of his beantiful orations, speaks 
in terms of the most cloquent praise of the cus- 
tomwhich had prevailed among the Roman peo- 
ple of granting the rights of cns to conquered 
enemies. Other instances of the exercise of the 
same wise and liberal policy might be cited from 
Roman history. 

_ Aud now Imay be allowed to inquire whether 
itis possible that the Congress of the United 
States at this day, in the full blaze of Christian 
civilization, will be less magnanimous to our 
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brethren of the South than were the Roman 
people two thousand years ago to their con- 
quered enemies? 

Sir, I am not insensible to the fact that the 
events of the last four years have produced 
estrangements and divisions which time alone 
can fully restore; thai wounds have been in- 
flicted which are yet too fresh to allow us to hope 
for that perfect restoration of cordial friendship 
and amity for which every lover of his country 
and his race will most ardently pray. 

But it seems to me that it would be the part 
of trae wisdom in us, after having so completely 
crushed the rebellion, and when these people 
have so unanimously and sincerely, as I believe, 
resolved to return to their duties and obliga- 
tions to the General Government, to treat them 
with that clemency and kindness which will not 
fail to win their affection, and thus settle more 
firmly the foundations of the Union, and add 
additional luster to the brilliant victories we 
have achieved. 

I know they have committed a great wrong, 
but I ask, now that we have vindicated before 
the world that no right exists under our Con- 
stitution for a State to secede, after we have 
exhibited a determination which admits of no 
misconstruction or doubt, that we will have but 
one Constitution and one flag, would it be the 
part of wisdom and magnanimity, in this hour of 
our triumph, to seek to crush and degrade these 
men who we have determined shall live with us 
as brethren of the same common country? 

No, sir; no, sir; this is the hour for clem- 
ency and forgiveness. Let us generously say 
to these people, ‘It is true, indeed, that you 
have committed a great crime in endeavoring 
to break up this Union, made by the sacrifices, 
the toil, and the wisdom of your fathers as well 
as ours, but you have abandoned your error and 
expressed your desire to return to the common 
household. We know how to be generous in the 
council chamber, as our armies have been mag- 
nanimous, gallant, and brave in the field, and 
however great has been your error, you are still 
our countrymen. Come, let us again be sin- 
cere friends. We trust and believe that in the 
future you will be as devoted and patriotic to 
the Union as you have been brave and heroic 
ina mistaken cause in the past. Let us once 
more unite in the pleasing task of advancing 
the truc glory, happiness, and prosperity of our 
common country. Come, let us enjoy as equals 
and as brothers the rich blessings of this price- 
loss heritage which has come down to us from 
an illustrious ancestry.” 

Let us not forget, I beseech you, Mr. Speaker, 
the petition in that best of prayers which was 
prononneed by the lips of our divine Redeemer 
himself} and which was taught us atour mothers’ 
knee, ‘ Forgive us our trespasses as we forgive 
them who trespass against us.” And as we 
prostrate ourselves in humble adoration before 
the Supreme Ruler of nations, to beg His bless- 
ing and the forgiveness of our many transgres- 
sions, oh let us not forget that He is the com- 
mon Mather of us all, and that in order that 
our prayers may be heard, we, too, must for- 
give every one from our hearts. 

Sir, E believe the pure precepts of Christian 
charity will be a much safer guide for us in this 
cxisis of our history than the principles of hate 
and revenge. Ihave always been opposed to 
the doctrines of secession. I was determined 
in my opposition to the rebellion. Thaycalways 
heen devoted in my attachment to the Union of 
these States. All my interests are in the North. 
There sleep the ashes of my ancestors. There 
live my kindred and my friends, those whose 
love and friendship make life happy. But, sir, 
I shall never forget that every State of the 
thirty-six is a part of my country, and that their 
citizens are my countrymen. I shall never for- 
get, Mr. Speaker, that the independence of this 
nation was achieved and the union of these 
States formed by the united toil and sacrifices— 
the blood and wisdom of both sections; and my 
most carnest prayer to-day is that this whole 
people may again be true friends, and that all 
of these States may once more gather around 
the common altar of the Union, linked to- 


gether as equals by the strong and enduring 
ties of mutual confidence and affection. 
Mr. ORTH obtained the-floor. 
Mr. THAYER. Will the gentleman 
to me for a motion to adjourn? 
Mr. ORTH. I will. 
LEAVE OF ABSENCE. 


Mr. THAYER asked and obtained leave of 
absence for Mr. Moorneap for four days from 
next Monday. 

And then, on motion of Mr. THAYER, the 
House (athalfpast fouro’ clock p.m.) adjourned, 

PETITIONS, ETO, 
The following petitions, &c., were presented under 


yield 


the rule, and referred to appropriate committees: 


By Mr. BROOMALL: The petition of 375 citizens 
of Chester county, Pennsylvania, praying fora modi- 
fication of the tariff law so as to afford protection to 
American industry. 

Also, the petition of citizens of Delaware county, 
Pennsylvania, praying for an appropriation to im- 
prove the harbor of Marcus Hook, on the Delaware 


river, 

By Mr. ELIOT: The petitionsof Fall River Savings 
Bank; Five Cent Savings Bank, of Fall River, Mas- 
sachusetts; Citizens’ Savings Bank, of Fall, River, 
Massachusetts, respectfully praying that savings in~ 
stitutions not having capital stock may not be subject 
to certain taxes. K 

By Mr. MOORHEAD: The petition of 660 citizens 
ety ennsyivanit: praying for protection to American 

abor. 

By Mr. STEVENS: The ‘petition of Alexander 

unbar. 
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Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of Friday last was read and 
approved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT protempore. The Chair 
has received and been requested to present to 
the Senate a communication from the Governor 
of North Carolina, inclosing certain resolutions 
passed by the General Assembly of that State, 
accepting certain lands donated to that State 
by the Congress ofthe United States by an act 
passed July 2, 1862, entitled “An act donating 
public lands to the several States and Territo- 
ries which may provide colleges for the benefit 
of agriculture and the mechanic arts.’ This 
communication and these resolutions will be 
laid on the table and printed, if there be no 
objection. 

The PRESIDENT pro tempore. The Chair 
has also received and been requested to present 
to the Senate a petition of Benjamin Rawls, of 
Columbia, South Carolina, The petitioner de- 
scribes himself as an old man, ninety-three 
years of age. Le says that he was the owner 
of a house, with furniture and other property 
connected with it, at Columbia, worth at least 
ten thousand dollars, which was all the prop- 
erty he possessed, being the fruits of a long life 
of labor and industry, and that it was all de- 
stroyed ina single night by the Army of the 
United States, leaving him in a condition not 
able to buy a loaf of bread. He says that he 
has always been loyal to the Government of 
the United States, has takenan oath to support 
the Constitution, and has never broken it; that, 
during the days of nullification he suffered pe- 
euniarily for his devotion to the Union cause, 
and has never yielded in his devotion from that 
day to this. The last sentence of his petition 
is very short, and with the permission of the 
Senate the Chair will read it: 
<‘ May the Grand Architect of the universe, who, by 
Riis wisdom, founded the earth, and by is under- 
standing established the heavens, supervise and direct 
all the deliberations and logislative acts of your hon- 
orable body to the total cxtermination from our.re- 
motest borders of the evil spirit of strife, discord, and. 
war, and erect in its stead the beautiful temple of 
peace, harmony, and friendship throughout the Uni- 
ted States.” 

The petitioner prays that Congress will make 
some provision for the loss that he has sus- 
tained. This petition, if there be no objection, 
will be referred to the Committee on Claims. 

Mr. WADE. I present a petition numer- 
ously signed by citizens of Ohio, praying Con- 


gress— 


I. Not to restore any State that has rebelled 
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and warred against the United States to its 
paee in power as a governing partner in: the 


nion till adequate security has been obtained | 


against its renewing the attempt to secede, 


ç: ; 

If. Not to allow any distinction on account 
of color or descent in the laws or municipal 
regulations of the District of Columbia. 

III. To propose for ratification by the sev- 
eral States amendments to the Constitution, 
substantially as follows: 

1. The Union ofthe United States of America 
shall be perpetual. 

2. If, by the constitution or laws of any State, 
persons are denicd on account of their race or 
color the right of voting equally with others, 
then those inhabitants of that race or color 
shall not be counted in determining its number 
of Representatives in Congress. 

3. That the national faith of the Union shall 
be forever sacred, and any State which shall 
be hereafter admitted or restored to this Union 
shall thereby, as it becomes a partner in the 
national power and treasure, to assume its 
proportionate share of the national responsi- 
bilities, &c. 

4. That no State which shall hereafter be 
admitted into this Union, or which may have 
attempted to withdraw from it, shall make any 
distinction in its constitution, laws, or muni- 
cipal regulations on account of color or de- 
scent, or any payments, either by the State or 
the United States, for emancipated slaves. 

5. Congress shall have power to enforce 
these articles by appropriate legislation. 

I move that this petition be referred to the 
committee on reconstruction. 

The motion was agreed to. 

Mr. WILSON presented the petition of offi- 
cers of the Dedham Institution for Savings, 
praying that savings banks or institutions ‘for 
savings, having no capital, and whose business 
is confined to receiving deposits and loaning 
the same on interest, for the benefit of depos- 
itors only, and which do no other business of 
banking, may beexempted from the payment 
of the internal revenue tax upon deposits or 
otherwise; which was referred to the Commit- 
tee on Finance. 

Mr. DOOLITTLE presented resolutions of 
the Legislature of Wisconsin in favor of a 
grant of lands to aid in the construction of a 
ship-canat across the base of Kewenaw Point 
from Lake Superior to Portage Lake; which 
wore referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. COWAN. I present the petition of divers 
citizens dwelling upon the banks of the Dela: 
ware river, in which they set forth that the pub- 
lic piers at Marcus Hook, on that river, are ina 
very dilapidated condition and need repairs. 
They therefore pray that an appropriation of 
$10,000 be made to build two new piers, and 
$2,000 for the purpose of repairing the old 
wharves. I move that this petition be referred 
to the Committee on Finance. 

The motion was agreed to. 

Mr. COWAN, Lalso present a petition very 
numerously signed by Singer & Co., of the Shef- 
field Steel Works, Jacob Knapp, and others, 


praying Congress to pass such a tariff as will į 


protect the national industry, replenish the na- 


tional Treasury, and develop our vast national | 


resources, making us in fact, as wellasin theory, 
a great, prosperous, and independent people. 
I move that this petition be referred to the 
Committee on Finance. 

The motion was agreed to. 


Mr. COWAN. I also present a petition 


signed by mechanies and laborers in American | 
manufacturing establishments, and members of | 
that great creative force whose hands built and | 


equipped our Navy, and supplied the materials 


that armed, equipped, and kept the nation’s 


armies in the field, and literally saved its life. | 
They pray the Senate and House of Represent- | 
atives, in the discharge of their daty, to watch 


over and promote the interests of the people, to 
avert from them and their wives and children 
the misfortunes with which they are threatened, 


by amending the tariff so as to protect their 
labor to the extent of the difference of the cost 
of capital and labor here-and abroad, with the 
addition of the taxes paid by American indus- 
trial products, from which the foreign are free. 
This petition is signed by David Reeves, J. P 
McAllister, George H. Sellers, and others. I 
move the reference of this petition to the Com- 
mittee on Finance. 
The motion was agreed to. 


Mr. COWAN. I have also another petition 
of the same import, signed by John H. Buekly, 
Henry Richl, William E. Fordham, and others ; 
also another signed by William Murray Neveil, 
George J. Neveil, John Boardman, and others; 
also another signed by James McBride, Daniel 
Keen, Cornelius T. Peacock, and others. I 
move that these petitions be also referred to 
the Committee on Finance. 

The motion was agreed to. 

Mr. SUMNER. Ioffera petition of citizens 
of the United States, respectfully praying Con- 
gress not to restore any State that has been in 
rebellion, and warred against the Union, so 
that it shall become a governing partner in the 
Union untiladequate security has been obtained 
for the future. The terms of security desired 
by these petitioners are set forth in their peti- 
tion. Iask its reference to the committee on 
reconstruction. f 

It was so referred. 

Mr. SUMNER: I also offer a petition of 
the members of the Park street church or con- 
gregation, in Boston, well known as one of 
the most important religious societies in Mas- 
sachusetts, asking Congress so to legislate as 
will secure to every inhabitant of these United 
States equality before the law. I ask the refor- 
ence of this petition to the committec on recon- 
struction. 

It was so referred. 


Mr. MORGAN presented a petition of as- 
sistant assessors of the sixth collection district 
of New York, praying for increased compen- 
sation; which was referred to the Committee 
on Finance. 

Mr. HARRIS presented the memorial of J. 
B. Van Petten, late colonel and brevet brigadier 
general, praying for an amendment to the act 
of March 8, 1865, entitled ‘‘ An act making ap- 
propriations for the support of the Army for the 
year ending June 30, 1866,” so as to include 
in the benelit of its provisions not only those 
officers in the United States military service at 
that date, but also those who were mustered 
into the service subsequently and were dis- 
charged at the conclusion of the war; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. BROWN. I present the petition of 
GeorgeS. Park, of Parkville, Missouri, in which 
he recites that in 1855 his press was thrown 
into the Missouri river, his property destroyed, 
his life threatened, and that he was driven from 
his home and country; that he appealed to the 
Governor of Missouri; that he said he had no 
power to act, but referred him back to the cir- 
cuit judge and sheriff. The judge was a coun- 
selor and the sheriff a leader of the mob. He 
further states: 


; “JT then appealed to the President of the United 
i| States. Hocould find no power to protect me. Ithen 
l! found that our Government, while it protected the 
American citizen in foreign countries and on theocean, 
utterly failed to protect life, liberty, and property 
from domestic violenee and the infringement of justice 
by local oficers. Many similar outrages have oc- 
curred. Lhereforcyour petitioner respectfully asks an 
amendment to the Constitution of the United States 
that willgive the necessary power in such cases, com- 
‘| pelling all officers, Stateand national, to protest every 


American citizen, without regard to race or color, in 
every right: orif such protection can be secured more 
fully, to anthorize the appointment of commissioners 


who will be independent of local influence, or in any 


American citizen may feel and know that the Gov- 
ernment of his country will hear his voice and protect 
him. And your petitioner will ever pray.” 
| T move the reference of this petition to the 
Committee on the Judiciary. 

The motion was agreed to. 


|| Mr. POMEROY presented the petition, of 


James G, Clarke, praying for compensation 


other way your wisdom may dictate; so that every į 


for services and expenses as. acting chargé de 
affaires: in Belgium, from June 14)" 1857; t0: 
September 3, 1858; which was:referred: 
Committee on Foreign Relations. iost. pogo 

Mr. STEWART. | Lask leave to present reso- 
lutions of the Legislature of the State of Nevada, « 
instructing her Senators andrequesting her Rep: 
resentatives to procure,if possible; the passage 
of an act by Congress prohibiting. the: Central 
Pacific Railroad Company,.or any otherrailroad 
company thatmay hereafterreceivedonations of 
public lands by Congress. in aid of its:construc: 
tion, from acquiring any right, title, or interest 
whatever to the minerals of whatever character. 
except iron and ‘coal; and asking that:mineral 
lands may be held for prospecting and-explo: 
ration. [will state, in connection with these 
resolutions, thatl understand those reservations 
are substantially in all the laws that have been 
passed on the subject. However, {I ‘will ask 
that these resolutions be- referred to the Com 
mittee‘on the Pacific Railroad. P 

They were so referred. Be nay 

Mr. WILSON presented the petition of Daniel: 
French, and one hundred an thirteen others, 
citizens of Waltham, Massachusetts, relative. 
to the condition of the late rebel Statés, and 
praying for certain amendments to the Consti- 
tution and for the ‘adoption of guarantees to 
prevent. any State from again attempting to 
secede; which was yeferred to the joint com* 
mittee on reconstruction.’ - ps 

Mr. WILLEY presented the petition of J 
F. Caldwell, praying for compensation for four 
gunsalleged to-have been taken from his house. 
in 1862 by order of General Crook; which: was 
referred.to the Committee on Claims, > ueis 

Mr. GRIMES. presented resolutions adopted. 
at a meeting of soldiers in Marengo, lowa 
county, Towa, on the 5th day of February, 
1866, in favor of an equalization of bounties; 
which wore referred to the Committee on Mil- 
itary Affairs and the Militia. ` 

Mr. CHANDLER presented the memorial of 
C. A. Sheldon, praying for the passage. of an 
act authorizing him to register the bark Mary 
in the custom-house at Detroit; which. was re- 
ferred to the Committee on Commerce.. 

Mr. TRUMBULL presented the petition of 
United States assistant assessors of the first 
district of Illinois, praying for an increase of 
their pay and allowances; which was referred 
to the Committee on Finance. 

Mr. JOHNSON. I present the petition of 
Mrs. Serena McLane, who states that she is 
the widow of the late Captain George McLane, 
who was killed in 1860, in a battle with the 
Nevajo Indians in New Mexico. He was so dis- 
tinguished in the war with Mexico that. he was 
brevetted twice for gallant conduct, She states 
that her pension, under the laws as they now 
stand, will expire during the present year, and 
she asks that the pension may be continued to 
her during her widowhood. She was left a 
widow with four infant children, and repre 
sents herself entirely without the means of sup? 
porting them. I move that this petition be 
referred t@the Committee on Pensions. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FESSENDEN, it was 

Ordered, That the petitions and other papers in the 
casesofEbenozer Ricker and James E. Linscott, pray- 
| ing for invalid pensions, be taken from tho files of the 
Senate, and referred to the Committee on Pensions.. 

On motion of Mr. POLAND, it was 

Ordered, That Eli W. Goff have leave to withdraw 
hi petition and other papers: from the files of the 
Senate. i 


REPORTS OF COMMITTEES. 


Mr. DIXON. I am directed by the Com- 
| mittee on Post Offices and Post Roads, to whom 
| was referred the joint. resolution, (H. R. No. 
| 66) relative to the courts and post office of New 
| York city, to report: it back, with two amend- 
| ments, onein the fourteenth line, and oneadding 
| two names. Í should like to have the resolu- 
| tion acted upon at the present time as itis a 
matter of some importance. 


Mr. LANE, of Indiana. I object until re- 


| ports have been made. 
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The PRESIDENT pro tempore. Objection 
being made, the joint resolution cannot be con- 
sidered to-day. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred a bill (H. R. No. 345) 
for the relief of Christina Elder, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Pen- 
sions; which was agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Emma J. Hall, praying for a pension, re- 
ported a bill (S. No. 181) for the relief of Emma 
J. Hall. The bill was read, and passed to a 
second reading, and the report was ordered to 
be printed. 

Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 


for the use of the Senate the regular number of | 


copies of the Dictionary of Congress, as revised 
and brought down to date, have directed me 
to report it back without amendment and rec- 
ommend its passage; and if there be no objec- 
tion I will ask for its present consideration. 

The resolution was read for information, as 
follows: 


Resolved, That there be printed for the uso of the 
Senate theregular number of copies of the Dictionary 
of Congress, asrevised and brought down to date, and 
that the same copyright be paid the compiler that was 
paid to him by resolution of this body, adopted June 
20, 1864. 


Mr. GRIMES. I object to the consideration 
of that resolution. 

Mr. RIDDLE. Tappeal to the Senator from 
Towa to withdraw his objection. ‘The commit- 
tee have considered the resolution very carc- 
fully, and the Senate might as well dispose of 
it to-day as at any other time, The committee 
were unanimous in making the report. 

The PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 
rule. 

BILL RECOMMITTED. 


Mr. POLAND. T move to recommit the bill 
(S. No. 171) for the relief of Reuben Clough, 
to the Committee on Pensions. ‘The commit- 
tee reported it back adversely on the second 
morning after it was referred to them, and some 
papers which were left in my charge to be given 
to the committee they failed to reecive. I 
therefore, with the concurrence of the chair- 
man, make this motion to recommit. 

The motion was agreed to. 

BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 182) to enlarge the northern judicial dis- 
trict of California, and for other purposes; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
183) to fix cight hours’ labor as a day's work 
in all cases where laborers, mechanics, or arti- 
saus may be employed by or under the author- 
ity of the Government of the United States; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a Dill 
(S. No. 184) to define more clearly the juris- 
diction and powers of the supreme court of 
the District of Columbia; which was read 
twice by ils title, and referred to the Commit- 
tee on the District of Columbia. 

Mr. MORRILE also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 185) to preserve evidence of mar- 
viages in the District of Columbia; which was 
read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 186) amendatory of an act to provide 
for the reports of the decisions of the Supreme 
Court of ihe United States; which was read 
iwice by its title, and referred to the Commit- 
tee on the Judiciary. 


‘the bill, which I ask may be printed, and re- 


Mr. STEWART. I present a letter of the 
reporter of the Supreme Court explanatory of 


ferred with ‘the bill to the Committee on the 
Judiciary. : 

The motion was agreed to. 

Mr. WILSON asked, and by unanimonscon- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 87) to provide for the repre- 
sentation in Congress of the States lately in 
rebellion, and for the resumption of the prac- 
tical relations of the said States to the United 
States ; which was read twice by its title, re- 
ferred to the committee on reconstruction, and 
ordered to be printed. 


ENROLLED BILLS SIGNED. 


A message from the Ifouse of Representa- 
tives, by Mr. Lroyn, its Chief Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed the following enrolled bills and 
joint resolutions ; which were thereupon signed 
by the President pro tempore: 

A bill (S. No. 98) to quiet the title to certain 
lands within the corporate limits of the city of 
San Francisco; 

A bill (S. No. 142) for the relief of James 
Bawdin ;. and 

A, joint resolution (IT. R. No. 76) authoriz- 
ing the Secretary of War to transfer to the 
National Home for Soldiers’ and Sailors’ Or- 
phans, of Washington city, certain stores not 
necded for the use of the Government. 


KIDNAPPING IN TILE SOUTH. 
Mr. MORGAN submitted the following res- 


olution; which was considered by unanimous 
consent, and agrecd to: 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if not in- 
compatible with the public interest, any information 
which may be in the possession of the Executive in | 
regard to the alleged kidnapping of colored persons 
in thesouthern States for the purpose of selling them 
as slaves in Cuba or elsewhere. 


TELEGRAPH TO THE PACIFIC. 


Mr. GRIMES submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to 
inform tho Senate whether he, or any other oflicer or 
person by his ordov or under his adviee, has granted 
any right or titlo to any person or persons or any cor- 
poration to construct and operate a line of magnetic 
telegraph from the city of New Orleans to the city of 
San Francisco or elsewhere on the Pacifie coast of the 
United States; aud if so, to whom such right was 
granted, or with whom such contract was mado, at 
what time, upon what terms and condition, and by 
whan authority such right was granted orsuch contract 
made, 


JOSÉ SERAFIN RAMIREZ. 
On motion of Mr. HARRIS, the bill (S. No. 


173) to confirm the title of José Serafin Ram- 
irez to certain lands in New Mexico, was read 
the second time, and considered as in Com- 
mittee of the Whole. It proposes to confirm 
the grant to José Serafin Ramirez of the Cañon 
del Aqua, as approved by the surveyor general 
of New Mexico January 28, 1860, and desig- 
nated as number seventy in the transcript of | 
private land claims in New Mexico, transmit- 
ted to Congress by the Secretary of the Inte- 
rior January 11, 1861, with a proviso that 
this confirmation shall only be construed as a 
Sayan bacco the part of the United States, ! 
and shall not affect the adverse rights.of any 
person whomsoever. 

Mr. JOHNSON. 
this bill? 


What is the necessity of | 


Mr. ITARRIS. It is under the treaty ceding | 
New Mexico to confirm a grant from the Mex- | 
ican Government. i 

Mr. CONNESS. I should like to inquire of ; 
the honorable chairman of the Committee on | 
Private Land Claims whether the grant pro- | 
posed to be confirmed by this bill has been í 
ascertained by him and by the authorities of | 
the United States to be a perfect grant on the | 
part of the Government of Mexico. This mode | 
of confirmation of private grants is one that 
has not been taken generally; and unless the | 
case has been very closely examined, and the | 
Senator is able to say to us that it is a perfect | 


grant on the part of the Mexican Government, 
1 should be unwilling that the bill should pass. 

Mr. HARRIS. Ihave examined this case 
with great care, and am satisfied that the claim 
is just. This tract of land was granted to the 
applicant by the Mexican Government, in due 
form, according to the laws and usages of Mex- 
ico and Spain. He wasput in possession of it, 
and has been in possession of it ever since; 
he was in possession of it at the time New 
Mexico was ceded to our country. Under the 
law of 1854, requiring these grants to be ex- 
amined by the surveyor general of New Mex- 
ico, proof was taken by the surveyor general 
of New Mexico, and he made a report of it, 
the concluding clause of which is as follows: 

“The grant to the lands situated at the Cafion del 
Aqua was made according to the laws in existence at 
the time it was made. Itis proved to have been in 
the quiet and undisturbed possession of the applicant 
from that date up tothe presenttime. Itisfully cov- 
ered by the treaty of Guadalupe Hidalgo of 1848. Tt 
is therefore approved, and respectfully transmitted 
for the action of Congress in the premises.” 

This is in precise accordance with the act of 
Congress, passed in 1854, in relation to such 
claims. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

BONDED WAREHOUSES. . 

Mr. CONNESS. It will be remembered by 
the Senate, Mr. President, that there was a mo- 
tion pending for the reconsideration of the bill 
relating to warehousing goods, and that it has 
been pending in this body now for six or eight 
weeks or thereabouts. I stated once before to 
the Senate that when the bill had passed both 
Houses I, in accordance with the wishes of mer- 
eantile men at San Francisco, telegraphed the 
entire bill as having passed both Houses. Sub- 
sequently there was a motion entered to recon- 
sider, which has been discussed at considerable 
length, but at considerable periods of time 
apart; and I now move that the Senate take 
up the consideration of that motion and that 
we havea vote uponit. It has been sufficiently 
discussed. I have not undertaken to say any- 
thing on the subject myself, although I will 
state that the bill is one of great importance 
to the people that I in part represent, that in 
the absence of it every year since 1 have been 
in the Senate we have been called upon to pass 
special acts to meet the dilliculties that arise 
and which this is proposed to meet generally. 
I do not desire to prolong remarks upon the 
subject, but hope the Senate will take it up and 
take a vole on it. 

Mr. HOWL. If my friend willindulge me, 
I want to make a few remarks by way of per- 
sonal explanation. 

The PRESIDENT pro tempore. Does the 
Senator from California withdraw his motion 
for that purpose temporarily ? 

Mr. CONNESS. Yes, sir. 

PERSONAL EXPLANATION. 


Mr. HOWE. I find in the Washington cor- 
respondence of the New York Times, Mr. Pres- 
ident, some remarks which it has seemed to me 
worth while to notice. In speaking of the de- 
bate which took placc on Friday onthe passage 
of the concurrent resolution, this is said: 


“Mr. DooritrLr’s colleague, Mr. Howr, who ap- 
pears to have an ambition to out-radical all the radi- 
cals, run into a trap upon invitation of Mr. Dootrt- 
TLE to any one who holds that the Senate's function 
wasconfined to the simple examination of credentials 
of applicants for seats in the Senate, to show himself. 
Upon this invitation Mr. Howr showed himself, and 
distinctly avowed that he entertained thatview. He 
stuck to it persistently, notwithstanding the whis- 

reredadmonishments trom Mr. FESSENDEN and other 
Republicans, who tugged at the coat-tail of the Wis- 
consin Senator, and endeavored to make him take 
back the fallacy. This was, however, nuts to crack 
for Mr. Doo.irriy, who went at it with a gusto, and 
completely demolished his colleague’s theory.” 


Mr. President, I thought I might say to my 
colleague that it was not exactly kind of him 
to be setting such traps for one so simple and 
so verdantas myself.. I do not think he ought 
to do it, and I think it is very unkin@l of the 
New York Times to laugh at me when I do fall 
into them. Iam afraid the New York Times 
does not comprehend how terrible a thing it is 
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for so solemn a sheet as this is, to indulge in a 
laugh. To one of my weak nerves, it is abso- 
lutely frightful, and I hope the experiment will 
not be tried again upon me. 

ow, Mr. President, I ask for one moment | 
to call attention to the trap that was set for 
me. I came into the Senate from the other | 
end of the Capitol, and I found my colleague 
asserting that some Senator ‘‘entertained the 
opinion that the Senate can only judge of the 
elections, qualifications, and returns of its 
members.” He boldly stated that some Sen- 
‘ators had asserted that doctrine. Nobody 
seemed willing to be responsible for it, and 
inasmuch as the proposition was stated in the 
exact words of the Constitution, I thought I 
would venture to stand responsible for the cor- 
rectness of the Constitution; and so I advised 
my colleague thatif he could not find anybody 
else to say it, I would say it myself. “And now, 
you see, whenever my colleague or any one else 
sets a trap for me and baits it with the exact 
words of the Constitution, I am extremely apt 
to fall into it, because I snap at all such lan- 

uage, 

That was his proposition; that was his accu- 
sation; that wasthe heresy with which hecharged 
Senators somewhere, that the Senate could only 
judge by itself of the eléctions, qualifications, 
and returns of members; and that is precisely 
what the Constitution says the Senate can de- 
termine for itself. That is the doctrine which 
this correspondent of the New York Times says 
my colleague pitched into with gusto and utterly 
demolished. How did he demolish it? You 

. gee that if he demolished it at all, he demol- 
ished a clause of the Constitution ; and but for 
the assertion of the New York Times—which 
Jam in the habit of reading, and which I be- 
lieve—I should never have dreamed that he had 
demolished the Constitution; but upon such 
authority I shall not dispute it. How did he 
demolisl it? Why, he went on to argue like 
this: 


“Wo are to judge of the ‘elections’ of Senators. 
Who eleet Senators? Legislatures. Can anybody clse 
elect them but Legislatures? No, ‘Therefore we arc 
empowered by the Constitution to judge whether there 
are any Legislatures.’ 


Very well; the Senator argues that under the 
power to judge of elections we can investigate 
and ascertain and determine whether there are 
Legislatures to elect. Having established that 
he has demolished this clause of the Constitu- 
tion. He was arguing as to what is included 
within the power to judge of elections, and upon 
that point there was no question between my 
colleague and myself. There had been none 
raised up to that time, and I do not know that 
any has been raised since. 
that wo were only authorized by the Constitu- 
tion to determine these three things. He goes 
on to argue that in determining these three | 
things we may determine certain preliminaries | 
or certain incidents to these things. In other | 
words, he is arguing as to what is included | 
within the power to judge of elections, and | | 
was simply asserting that that was one of the | 
three things which we could determine. That 
was the difference between my colleague's 
argument and my proposition. I did subse- 


quently put another question to him as to +, 


whether, in judging of the qualifications, if a | 


given Legislature should send up here two gen- iI 
ii ing th 


tlemen to take seats in the Senate, each one of 
them having the qualifications which the Con- 
stitution prescribed for all Senators, if we were 
authorized to admit one and reject the other. 
Į put that question to him because I was of the | 
opinion that he held that we could not do so. 
T found by his reply that I was mistaken ; that | 
I woke wp the wrong passenger decidedly. He | 
d 


I simply asserted | 


satisfied me in an instant that he did hold the 


very idea which I had supposed he repudiated. |! 


He says we could admit one and reject the | 
other: we could reject them both; we could | 
admit two Senators from Canada. I find by | 
looking at the debate that he did disclaim our | 
power to admit three from Canada. We are 
only limited to admit two from Canada; and I | 
think he says we cannot admit but two from a | 
State. 


Mr. DOOLITTLE. My colleague will allow 
me to state that in that connection I asked, if 
we admitted two from Canada, what could the 
House do about it? But I said subsequently it 
would be revolutionary for us to admit Sena- 
tors from Canada, but the other House could 
not do anything about it, nor could the Presi- 
dent. That was my point. 

Mr. HOWE. Let me read the question which 
I put to my colleague and the answer: gs 

“Mr. Howr. IT wish my colleague would enlighten 
me upon one point. Suppose the same Legislature 


elects two Senators, each of whom has the age, citi- 


zenship, andresidence prescribed by the Constitution; 


do I understand him to say that we can reject one of 
them and accept the other? i 
“Mr. DooLITTLE, Isay that this body has absolute 

power over its membership, and from its decisions 
there isno appeal. If they decide right or if they 
decide wrong, you are without remedy; there is no 
appeal. If two gentlemen were to come here from 
Upper Canadaand claim that they had aright to seats 
in this body, if we admitted them the House could 
not help themselves, nor the President cither, nor 
the Supreme Court, We are just that independent 
of all of them.” $ 

So then it amounts to just this : my colleague 
insists that if two gentlemen come up here from 
Georgia, clected bythe same Legislature, having 
the same qualifications, we can admit one of 
them and reject the other just as well as we can 
admit two Senators from Canada. Upon that 
point, thus stated, I agree with him, and so I 
do not feel any more demolished than I suppose 
the Constitution of the United States feels. 

Mr. DOOLITTLA. Asa matter of course 
I do not desire to enter into any discussion with 
my colleague on this matter of personal explana- 
tion. The point I was.making was that there 
were some Senators who contended that it was 
necessary that we should have the joint action 
of the two Houses or some kind of legislation 
before we could proceed to judge upon the 
elections of Senators to this body from these 
States. 

BONDED WAREHOUSES. 


Mr. CONNESS. Senators who have had so 
much time to make themselves understood upon 
the proposition debated by the Senators from 
Wisconsin, it appears to me, are hardly excus- 
able for occupying the morning hour upon it. 
I now renew my motion to take up the bill (H. 
R. No. 185) to extend the time for the with- 
drawal of goods for consumption from public 
store and bonded warchouse, and for other pur- 


| poses, which is pending on a motion to recon- 


sider, 

Mr. SPRAGUE. I desire to ask the Sena- 
tor from Maine whether he intends to press the 
consideration of the constitutional amendment 
this morning. 

Mr. FESSENDEN. Iwas just about to call 
the attention of the Senate to that matter. It 
has been understood that the Senator from 
Delaware [Mr. Saviszury] desires to speak 
upon that question. He is, however, quite 
unwell to-day, and desires that it may he post- 
poned until to-morrow, saying that if he is not 
ready to proceed to-morrow he will:not ask the 
Senate to delay on his account. I feel, in such 


a case, not disposed to press a Senator under | 


those circumstances; but I wish to inquire 
whether there are any other gentlemen on either 
side of the House who desire to address the 
Senate on that question and arc ready to do so. 
Tf so, we may as well occupy the time in hear- 
em. 

Mr. POMEROY. Ifthe Senator from Del- 
aware is not prepared to go on, there are other 
Senators who would like to occupy the time 
to-day or at an early day. 

Mr. FESSENDEN. Very well, then, Ishall 


call up that question. 
Mr. CONNESS. Thope it will notbe called 


| up for afew minutes until we can get a vote 


upon the proposition to which I have directed 
the attention of the Senate. 

Mr. FESSENDEN. If there is to be no 
lengthy debate on that subject I do not insist 
upon calling up the other question now. 

Mr. CONNESS. Ithink there is no dispo- 
sition to debate it unless the honorable Sena- 
tor from Rhode Island wishes to make another 


|| speech,and I think he has discussed it at suf- | 


} 


| 
F 


i this morning. ) 
| cerned to give other Senators an opportunity 
| to express their views; that is for them to de- 


ficient length’; but that is for hithself to. deter- 
mine. I trust that he bas- said all that he 
wishes to say, and that we shall soon come.to 
a vote upon it. I desire to say to the honor- 
able Senator from Rhode Island ‘that, it-is a 
measure in which we feel as great an interest 
as he can, and we are entitled to a,vote upon 
it. If the Senator has anything further to say, 
of course he will proceed; bat T hope we shall 
have a yote this morning. n; o 5t a] 

Mr. SPRAGUE. I consider it my duty to 
fight this measure step by step under all ‘cir- 
cumstances and upon every occasion, to antag- 
onize it with any measure which may be before 
the Senate. I know of no other way when it 
is presented here than to express my disappro- 
bation of it in every sense, and I accumulate 
hostility as often as the measure is postponed, 
and I have new reasons. for opposition every 
day that I give reflection. to the subject. ‘Iam 
not willing that the measure shall be presented 
to the Senate at. any time without expressing 
my disapprobation and recalling the. ideas aa 
views I expressed on a former occasion. -Tdo 
not mean that they shall be forgotten if T have 
voice enough to express the hostility T feel for 
the measure, and I shall occupy the floor as. 
long as I have ideas to express or memory to 
bring them forward, whenever the measure is 
taken up for consideration, whether this morn- 
ing or to-morrow morning or the next day. 
But I do hope the Senate will take time for the 
consideration of this question and that. it will 
not simply give it a minute or five minutes of 
the morning hour, but will assign to. it some 
particular portion of the week when it may re- 
ceive the consideration of Senators. Wach 
time that it has been discussed Senators have 
been desirous of expressing their views ; there 
is a hostility to the measure entertained by Sen- 
ators who have reflected longer and more wisely 
on the subject than I can ever expect to do, 
and they have been cut off from giving their 
opinions tothe Senate. I trust thatit willnot 
be taken up unless there is a disposition to give 
it time. oo & 

Mr. CONNESS. Mr: President—— i 

The PRESIDENT pro tempore. The morn- 
ing hour having expired it becomes the duty of 
the Chair to call up the special order. 

Mr. CONNESS. I move that the special 
order be temporarily laid aside until we can 
get a voteon the measure to which I have called 
attention. ; 

Mr. FESSENDEN. It may take all day, 
and if so I cannot yield. : 

Mr. CONNESS. I shall not ask forits consid- 
eration all day. It certainly is hardly fair that 
atter the honorable Senator from Rhode Island 
has occupied as much time as he has he should 
expect the Senate to delag coming toa vote 
upon a measure that has been pending for six 
or eight weeks. Iam, I confess, astonished at 
the position taken by the honorable Senator 
Fle certainly should not be con- 


termine, he having said all that he desired to say 
on the subject himself. I listened to him with 
great care and interest. I hope we shall now 
take the vote. 

The PRESIDENT pro tempore. The special 
order can only be laid aside by common con: 
sent. Ifa motion is made to postpone the spe- 
cial order and all other orders aud proceed with 
the measure referred to by the Senator from 
California, the Chair will put the question on 
that motion. If there be no objection, how- 
ever, the special order may be laid aside in- 
formally. 

Mr. SPRAGUE. I object. . 

Mr. CONNESS. I make the motion to lay 
aside the special order not with the intention of 
antagonizing this measure to the proposition for 
the amendment of the Constitution, in regard 
to the consideration of which I feel as deep an 
interest as any Senator can; but it is palpable 
to the Senate that if it is to be its conceded 
policy that one objection is to prevent the pas- 
sage of a bill, we may as well adjourn. I hope 
the Senate will agree to put the special order 
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over for a short time until we come toa vote 
on the reconsideration. Ihave nothing to say 
on the subject; I shall occupy no time upon it. 
The honorable Senator from New York has 
addressed the Senate in defense of the bill, and 
I presume he desires to offer no additional views 
on that subject. 

Mr. MORGAN. Tam entirely willing to have 
the question taken without any discussion, un- 
less there be more discussion on the part of 
those who are opposed to the measure. It was 
reported from the Committee on Commerce 
with the unanimous approval of that commit- 
tee; I do not care to discuss it any more unless 
debate comes from those who are opposed to it. 

Mr. CLARK. T hope the Senator from Cal- 
ifornia will not push his motion to postpone 
the special order at this time. Apart from the 
general consideration of the importance of the 
amendment to the Constitution, there are some 
special reasons why it is desirable that it should 
be proceeded with. J ask him why he will not 
let the motion to reconsider lie until the morn- 
ing hour to-morrow, so that we may go on with 
the debate on the constitutional amendment? 

Mr. FESSENDEN. I hope the Senator from 
California will take that course. 

Mr. CONNESS. If we can have a vote then 
Ishall do so with great pleasure. My simple 
desire is to get a vote on a subject about which 
J feel that the people whom I represent are 
deeply sonecriee: J feel, indeed, that that right 
is as complete as the right of the honorable 
Senator from Rhode Island to delay it by ob- 
jections after he has occupied time in discussion. 
Lyicld, however, to thesuggestions of honorable 
Scnatorsand withdraw my motion, giving notice 
that E shall call up the question to-morrow 
morning, 


BASIS OF REPRESENTATION. 

The PRESIDENT pro tempore. The special 
order is the joint resolution from the Ifouse of 
h, ? on P 
Representatives (I. R. No. 61) proposing to 
amend the Constitution of the United States, 

Mr. POMEROY. Mr. President, in speak- 
ing on this resolution I must speak of the con- 
flict and the triumph. 

Great ovents come and go with the slow, 
measured tread of centuries. But all ovents, 
great and small, are of “Dim who secth the 
end from the beginning,” 

The events of our own day and time are wn- 
surpassed, whether viewed in the light of tho 
history of our own country or of other ands. 

No age or country has been exempt from 
periods of turmoil and conflicts, for all com- 
munities which have ever aspired to have a 
name wnong nations have passed through, each 
for itself, periods of trial and of conflict. 

Our world has been little else than a theater 
of coufliets since the day dis appeared in 
Eden, which then And there, for the first time, 
committed man to rebellion and disturbed the 
harmony of ercation. But the great coulliets 
which have most disturbed mankind, and oe- 
cupied by far the largest share of history, have 
been in the main one and the same. Although 
assuming diversified forms, appearmg and dis- 
appearing ab near and at remote periods, and 
among all uations, coming and going, amidst 
suceesses and defeats, still, I say, in the lead- 
ing features and main charactoristies they have 
been one and the same. For amid all the 
contentions of partics, ancient and modern, of 
onr dime and of all time, the great concen- 
trating and controlling clement has been for 


freedom on the one side, and for despotism | 


upon the other. Of this confl 
umph Í propose to speak. 
Freedom and despotism, I admit, have ap- 
peared under differe 
of the type of the civilization of the age, some- 
times mental, called tyranny of the mind, pro- 


ict and this tri- 


ducing a despotism of ideas and opinions. And | 


thon again, tyranny of the body, claiming own- 
ership of man, producing human slavery. This 
has been the ‘eonflict of ages,” reaching back 
forever, and forward, also, to our own time, in 
some form extending to all nations aud among 
every tribe. This conflict, at some period, has 
seemed to sleep, and the world was said to be 


t forms, partaking always | 
d a Y 


| 


| 


. and enjoyed contentions would spring up. Of: 


i nevertheless been a highway for the nations, 


at peace. Butbefore a rest could be realized 

‘fenses would come, for human society has been’ 
as restless as the troubled ocean, whose waters 
never sleep. 

Now, what have been the teaching of events, 
and what the lessons of history, if they have 
not given concurrent testimony that no great 
wrong and injustice can be put permanently to 
rest? All the natural elements of the universe 
are against it; and no attribute of Omnipotence 
can take sides with it. There must be a war 
between right and wrong, liberty and despot- 
ism, freedom and slavery, or justice has abdi- 
cated the throne and God left His universe. 
Compromising with injustice decides nothing, 
settles nothing. To*attempt it in this way is 
to take sides with it. It is in itself restless and 
aggressive, making war upon the right; a dis- 
turber of the peace, an apple of discord, and 
in its very nature a restless sea; and no whis- 
pers of peace, by whomsoever uttered, can allay 
its troubled waters, 

Oppression and despotism in some form have 
been reduced to a system, more or less odious, 
of organized violence and outrage upon man- 
kind, In this sense the ‘‘ whole creation has 
groaned and travailed in pain until now.” 

Men have always been ready to arraign them- 
selves on the one or the other side of the issue, 
securing a despotism to be indulged in by the 
fow, while submission and slavery have been 
meted out to the million. ® And at the moment. 
when power was thought to be safely installed 
at the hoad of a despotism, the returning surge 
of the popular will would shake the pillars of 
the throne, or some divine decree would write 
in finger marks its doom upon the walls of the 
palace. 

All testimony concurs in saying that war has 
been the rule, and peace the exception, in hu- 
man society. Degrees of civilization may vary 
the time, and temper the form of every con- 
fiet, still, never changing the law, that the 
wrong cannot rest, so that the records of the 
past reveal more of war than peace. More 
money has been spent, and more energies 
wasted in destroying men than in saving them, 
There isan irreconcilable as well as ‘“irrepress 
ible conflict’? between liberty and despotism, 
freedom and slavery; it has always existed, 
und exists to-day. It has always been and will 
he chief disturbing clement to the harmony of 
nations and to the peace of the world. 

Slavery is older than civilization, older than 
any written history. But F have no purpose to 
refor to it for any great period in the past, but 
simply to state the fact, in the light of the con- 
flict of arms, from which we have just emerged, 
and draw from its lessons some reasons why 
we should never again temporize or compro- 
mise with slavery, either in substance or in 
shadows. Why not now be thorough and do 
full ju ; hot by implication and indirection, 
but direct, open, and conclusive, so that the 
destruction of slavery shall include all its sup- 
ports and all its legacies ? 


traveled in its conflict with slavery need not be 
recounted. | 

Those steps have made up the history of the 
last quarter ofa century, and the highway to 
civilization and national freedom, has been 


found at last to be “by the way of the wilder: |! 


ness and the Red sea,” and yet all the while 
freedom has been ‘marching on,” and still 
onward, at one period slow, and then impetu- 
ous, and always irresistible. But the path- 
way of freedom has been strewed with many 
wrecks. Some efforts seem to deserve sucecss || 
that did not find it. Not every struggle has |; 
been a triumph, neither in this country nor | 
Europe, for its progress among the nations can 
even now be traced along a weary and endless }} 
pathway by the blood of the martyrs, by the 
sepulchers of the prophets, with here and there || 
only monuments to their memories, It has 


and defeats in one land have been only the 
stepping-stones to the temple of liberty in | 


| continent the very same year, 


another. š 


The establishing of an independentrepublican 
government in this country was commenced 
by men who came with more of a purpose to 
get rid of oppression than to found an empire 
of freedom. But there was a divine Hand that 
led them, anda divine purpose to be accom- 


Lplished, which even those good men did not 


realize. They had had the discipline of ad- 
versity, with stripes and imprisonment, in 
which they learned to hate oppression and to 
love liberty. . They were driven about in the 
mother country as if infected with some incu- 
rable and contagious disease ; sent from Eng- 
land to Holland, from city to mountains, from 
prison to death. Thus, as in a furnace-blast, 
was God preparing to cast the pillars of this 
nation! 
“This was the vine out of Egypt: ` 
He drove out the heathen and planted it.” 

It may be asked, why was this magnificent 
continent held back from discovery and set- 
tlement for so many years? Why, but for a 
purpose? And what purpose more grand or 
sublime than to preserve it fresh and pure from 
all the conflicts and despotisms of the Old 
World, and to consecrate it for the purposes of 
freedom, where, after the strife of three cen- 
turies and the triumph of slavery over the bal- 
lot-box, the courts, and the Constitution, there 
should be brought on the great contest of arms, 
culminating in this the great ‘ conflict of ages,’’ 
and producing the first grand national triumph 
of freedom over slavery, liberty over des- 
potism. 

For what other purpose, I repeat, was this- 
American continent held back for so many 
long ages? Jor thousands of years it had been 
adapted and ready for cultivation ; its mount- 
ains towered in splendor ; its waters rolled in 
majestic and navigable rivers; its prairies 
tceming with the richest verdure lay stretched 
out to the setting sun with soil rich as the val- 
leys of the Nile. But for long ages no mount- 
ains smiled upon civilization ; no waters turned 
the wheels of industry or floated the commerce 
of labor; and the soil yielded only the luxu- 
riance of forests or weeds of neglect. Here 
slept the wealth undiscovered, the resources 
undeveloped of the millions that were to be. 
Why, I ask again, was all this hidden from 
other eyes, and only revealed in these later 
times but for the grand final settlement and 
overthrow of slavery in the preatest conflict of 
arms ever witnessed, from which we are now 
so gloriously emerging amid the wonder if not 
admiration of the world. 

Mr. President, the clements of the contest 
and triumph in this country seem to sustain 
some relations to each other. For an expe- 
rience and observation of twenty years of strug- 
gle has tanght me that the triumph of freedom 
over slavery was absolutely essential to the 
success of this experiment of free government, 
And it is a most noticeable fact that the insti- 
tutions in controversy here were planted the 
very same year. Tor 1620 is no more memo- 


| rable for the landing of pilgrims than for the 
The slow, weary way which this nation has |} 


landing of slaves. For while the one came 
out of the May Flower holding up the Bible 
and the spelling-book as the foundation of 
strength, the other came up the James river, 
Virginia, holding out its chains and fetters! 
These were the symbols of the two systems, 
and were settled, I repeat. upon this American 
It had, as I 
hinted, been reserved as a theater where could 
be acted on a most magnificent scale the great 
slave drama of centuries. The platform for 
the exhibition has proven to be the grandest 
of the world, and its results most auspicious 
for mankind. For this terrible attempt at 
revolution, in the form of rebellion, has now 


j secured the basis of free government for an 


example if not an inheritance of all nations. 
Upon the hundred battle-fields of this war 
have been fought out the liberties of mankind. 


| The representatives of all the nations stood 
' shoulder to shoulder in the ranks of the Union 


Army, and the blood of all nations mingled 
together in the death conflict; and the anxious 
and patriotic of all civilized nations have 
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wept and rejoiced with us. This victory is 
not simply American, it now belongs to man- 
kind, and its blessed results shall be a legacy 
to the race, 

The fathers planted the principles of a free 
Government here two and a half centuries ago. 
They planted, as I said, upon a virgin soil in 
this western hemisphere, where their eyes lin- 
gered in golden sunsets and the day faded in 
hope! They founded Government upon some 
new and quite original principles, and in the 
elements of its structure is found the true idea 
of the ‘‘republican form?’ for which the Gen: 
eral Government went surety and became the 
“suarantor’’ for each State to the whole Uni- 
ted States. 

I am thankful they did not attempt to patch 
up the old Confederation into a Union fora na- 
tional Government. That had independencies, 
but no unity and powerasa Government. And, 
too, they did not attempt to reconstruct upon 
the ruins of a decayed dynasty, or to sandwich 
in between despots and serfs. No, sir, it was 
equality of rights and duties among the people, 
the whole people, man as man, that lay at their 
foundation. ‘hat was good seed sown upon 
good ground. It had the rain and the sunshine, 
the night and the day, the pure light of heaven, 
and the free breath of mountain air, coming 
down from some of its loftiest summits, near 
to where God dwells, and the pure snows are 
eternal. 

Slavery had a milder climate and a better soil. 
Indeed, in some respects it had superior advan- 
tages to freedom. It had a central position in 
the country, and soon secured power and influ- 
ence inthe Government. Freedom took a high 
northern latitude, contended with a hard soil, 
long, consuming winters, barren rocks and hills; 
but labored on in the midst of difficulties and 
triumphing over all obstacles, quarried its gran- 
ite into gold, and skimming its frozen waters, 
sold the products in southern markets. 

The early settloments were made amid the 
old forests of centuries which towered in 
magnificence, and the wilderness before thom 
was as broad and dangerous as the ocean 
that murmured behind them. It took a cen- 
tury for these pioneers to ascend the Alle- 
ghanies, and another to awaken to civilization 
and to life the sleeping valleys of the Ohio and 
the Mississippi. But this third century has 
opencd half the continent, placed the pioneer 
in the midst of the Rocky mountains, and 
given us the golden States of the Pacific. Thus 
these two institutions, freedom and slavery, 
undertook the work of possessing and subdu- 
ing the continent; and ‘by their fruits ye 
have known them.” Freedom, taking the 
path of empire westward, with her loyalty un- 
tarnished, and with her literature and her re- 
ligion has given a distinctive character to her 
progress across the continent, planting all the 
way monuments of its civilization upon the 
banks of every stream, beside the lakes of the 
great Northwest, in the valleys of the Missis- 
sippi and the Missouri, and amid the everlast- 
ing mountains which are piled beyond them, 
and over them even to the shores of the peace- 
ful Pacific; everywhere has this basis of her 
strength been laid in that Christian civiliza- 
tion which recognized the equality and rights 
of all men. 

Slavery, on the other hand, “dragged its 
slow length along,’’ degrading labor, dethron- 
ing manhood, prostituting womanhood, im- 
poverishing the earth, and polluting the air; 
so that it has borne mingled wails of agony 
and tears of anguish. And this picture deep- 
ened often by the very drapery of despair. 
This institation has, from the beginning, been 
the chief disturbing element in our social and | 
political system. specially during the last 
twenty-five years it has put on power and as- 
sumed everything, and introduced to our pol- | 
ities the most infamous and dangerous dogmas | 
ever taught in any political circles. It resisted 
the Confederation in 1797, and opposed the | 
adoption of the Federal Constitution in 1798, | 


and, what was worse, ever afterward perverted | 
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its meaning. Georgia and South Carolina re- 
fused to come into the Union until there had 
been secured three compromises. for slavery: 

1. The three fifths representation in Con- 
gress. 

2. The slave trade until 1808. 

3. The rendition of fugitive slaves from the 
other States, F 

Slavery began with a majority of the States 
in its interests, got a recognition, I am sorry to 
say, in the Constitution itself. ‘The fathers 
gave it a place there, but, thank God, they left 
it without a name. But it grow into strength, 
always a unit for itself, and finally was able to 
make and control Presidents.and Cabinets, 
shape our legislation at home, and our diplo- 
macy abroad among the nations. And the de- 
mand for compromise lines, as in 1820, or their 
repeal as in 1854, was never rejected. Slavery 
triumphed everywhere—in elections, in Con- 
gress, in the Supreme Court, in every depart- 
ment of the Government, in the Navy and in 
the Army, on the sea and on the land, un- 
checked everywhere until it was undertaken 
upon the soil of my own State; and there only 
after the struggle of three years and the dis- 
grace of two Administrations was the thing 
successfully met and vanquished. 

That Kansas record I regard as a forerun- 
ner of the late rebellion; a pocket edition of the 
same work. Mr. President I now come to the 
conflict and the triumph of arms produced by 
the rebellion of 1860-61. 

Now, sir, let me inquire, what occasioned the 
rebellion of 1860 and 1861? For what was the 
attack upon the Government and the Union 
made? And who madeit? Who were the ene- 
mics of free government? Who had predicted 
and planned our overthrow? Sir, the opposi- 
tion to free government was inherent in sla- 
very, could not have been avoided, and ought 
to have been anticipated. Itis more of a wonder 
that it was delayed than that it was produced, 
It had threatened the life of the nation for twenty 
years. Tt could not live as one of the institu- 
tons of a free Government. Its existence was 
only intended to be temporary, and was given 
only areluctant recognition in the Constitution. 
Still it should be remembered that the fathers 
constructed Government amid the storms of the 
Revolution, and had neither history or experi- 
ence to shine upon their work. ‘Chey could not 
tell more than other men what the years would 
bring forth; but trusted, I have no doubt, that 
it would fade away and become extinct before 
the light of that freedom which should rise high, 
and still higher, and become perfect in a more 
perfect day. 

Why, I ask again, was the blow aimed at such 
a Government, and the old flag of the Union 
left trailing inthe dust? I answer once for all. 
It was slavery. In 1860 it was found that the 
Government could not be further prostituted to 
the extension of human slavery, and when found 
indisposed for that purpose it was to be thrown 
off, and then slavery plunged us into a four 
years’ war, drew from us our blood and treasure 
in rivers. It left halfa million young men dying 
upon battle-fields; starved to death fifty thou- 
sand more in the prison-houses of the South ; 
and at last, as a crowning act, struck out the 
life of the President and left the nation in tears 
while the whole civilized world paid tributes of 
mourning. 

Here, then, I repeat, was the cause of the 
great rebellion; not originating in the election 
or defeat of any one man, as President or Vice 
President of the United States, but it was the 
culminating point to which have tended the | 
teeming events of a half century; no one of 
which could have been sufficient of itself, but 
combining with the antagonisms of all pre- 
vious issues about slavery, made the occasion 
of the first election of Mr. Lincoln the long- 
threatened hour, and their own soil became 
their chosen battle-field. Thank God, the day 
did at last come by the first blow being struck 


in the interests of slavery. Tt was to be that | 
the offense must come from that quarter. The | 


blow at liberty must of course be strack by 


slavery ;. and, by-thesame necessity; the blow 
at the heart’and life of slavery, to be signifi” 
cantas well. as effective, must: be dealt by its 
own bloody hand ; and whoever writés: the his- 
tory of its -death-struggle must: begin and end 
by declaring that the rebellion was the suicide 
of slavery. PONET 

Freedom might, I think, have been’ jisti 
fied in striking a blow of resistance to the ag~ 
gressions of slavery long, long years ago, but 
did not, when territory was purchased ‘and the 
Treasury drained for its payment... It might 
have said no, but did not, when-Indians were 
hunted with hounds, sacrificed, and removed 
for the propagation of slavery,and $200,000,000 
spent in disgraceful Indian wars: - Freedom 
might have made resistance, which it-did it not, 
when Texas was seized for slavery and Mexico 
was warred upon for the same purpose. Free- 
dom might have held back both the purse and 
the sword, (it had the votes to do it,) but it did 
not, when, as in 1854, the great landmarks of 
freedom were obliterated by one stroke of the 
pen and slavery became nationalized, and” at 
the same time the Supreme Court prostituted 
to its power and to its interests: Freedom 
might have echoed back that divine decree of 
Omnipotence to the ocean wave, ‘Thus far 
shalt thou come, but no further; and here 
shall thy proud waves be stayed;’’ but no 
voice was potent enough in Congress to carry 
the vote, and no arm could hold back the 
executive approval, and so the struggle’ was 
carried to the Territories. ‘ ae, i 

Now, sir, I ask, can we, standing npon such 
an eminence and in the face of all the nations, 
do less than complete the work given us to do? 

The soldier, wearied of long marches and 
hard fighting, has laid aside his musket and his 
uniform. 

The prisioner, wasting away in southern 
prison-houses, has been restored to the home 
of family and friends. The dead, laid aside 
hastily in mde and unmonumented graves, are 
now decently buried ; and, as far as possible, the 
name has been snatched from oblivion, and 
hereafter to be honored as one only is who dies 
for his country. 

Now, the missions of mercy to our Army and 
Navy in those organized charities that have 
been unsurpassed are closing up their books, 
and committing their records to the judgment 
of mankind. 

Sir, when the soldier was mustered out Con- 
gress was mustered in, and there is thrown 
upon us the work of securing and perpetuating 
the victories of the battle-field. In two bills 
already passed this Senate, something bas been 
done and gained. What is now proposed is to 
make it all unrepealable by ingrafting into the 
Constitution itself security for civil and politi- 
cal rights in the spirit of the framers of that 
instrument, and as a guarantee of republican 
governments for all time to come. Why not 
then make it complete and indisputable by such 
an amendment as shall leave no chance’ for 
evasion, perversion, or uncertainty? 

This is the golden opportunity, which comes 
but once in the lifetime of individuals, or of thé 
country. This is the forming and molding 
period, and the stamp now given to the organ-: 
ized form of both sentiment and law will re~ 
main and bear that impress, it may be, forever.’ 

Why then temporize or compromise ? Instead. 
of leaving anything in doubt or uncertainty, why: 
not give it perfection and completeness In one 
act, and not leave even the possibility of dis- 
franchisement or inequality to be again enacted 
into law? ‘The resolution of the joint: commit- 
tee is as follows: ; 


Representatives and direct taxes shall bo appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respectiva 
numbers, counting the whole number of persons in 
each State, excluding Indians not taxed: Pro dec, 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or color 
all persons of such race or color shall be exclude 
from the basis of representation. 


That does allow in a certain contingency 
just what now exists under the Constitution-—— 


|| every iniquity of the old slave code to be again 
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framed into law. If that is allowed in any 
contin to men smarting under the defeat 
of the use and loss of their slaves, still liv- 
ing in open day before their own eyes, what 
can we expect but that if thero ig a constitu- 
tional allowance they will embrace it, making 
the legal status of those slaves and their pos- 
terity even worse than before? If violence and 
robbery must be enacted to “‘ organize,’’ as they 
call it, “the labor of the South,” let it be done 
outside the Constitution, or under the old form 
and construction, and not under its amended 
provisions, For, say what you will, if that 
resolution becomes part of the Constitution, 
and a State chooses to relinquish a portion of 
its congressional representation, it may then 
under this regenerated Constitution not only 
disfranchise the freedman but legislate him 
again away from the ballot-box, the court- 
room, and the schdol-room. ‘This amended 
Constitution will be then made the instrument 
of this injustice, and nothing will be left the 
black man whose loyalty through all the vicis- 
situdes of our struggle was unfaltering, and 
even prophetic, adorning him amidst treason, 
about him as a crown of glory, but again to be 
legislated away from the rights of his manhood, 
not only, but also from the fountains of learn- 
ing, literature, and religion, dooming him once 
more and forever to the grave and hope of the 
brate. 

It is not suficient to tell me that they can do 
it now under the Constitution as it is, for that 
isthe very thing Pwould avoid. Ibis the change 
that tam seeking. [tis the change that is de- 
manded, for no matter what men may say. the 
heart of the American people is not so dull as 
not to perceive that two fifths more of repre- 
sentation added to the South is too great a re- 
ward for treachery and treason. Tt cannot be 
acquiesced in uncomplainingly if sixteen more 
members of Congress shall be added to the 
southern Representatives while they cast actu- 
ally less votes than before. Whoever heard 
before this ofa conquered people making more 
dub of a contest than the conqueror? What 
other people ever were so rewarded for rebel- 
lion? And those who insist upon no change 
must defend and maintain this monstrous in- 
justice. For my part, L denounce it, and will 
never be reconciled to such an inercased rep- 
resentation with no increase of voters. And 
this injustice is the more apparent when we 
remember that this increase of representation 
is obtained while the true, loyal black man is 
allowed no vote and no voice, What kind of 
compensaiion is that for all his long years of 
fidelity to our old flag? What an answer to 
his earnest prayers for his freedom and our tri- 
umph! Whata reward for his faithful nursing 
and kind treatment of our Union soldiers and 
prisoners! Oli, the very statement of such prop- 
ositions is its own answer. 

it cannot be that rebellion is now to 
warded and loyalty punished. Are the enemies 
of the Union to wield hereafter the strength of 
their own numbers and the strength of the freed 
millions beside? Then, indeed, have we fought 
without suceess, and victories of the field are 
lost to the nation by the inefliciency of Congress 
to transler their triumphs over the enemies of 
the Union into the laws of the Union. The 
soldiers will have sueceeded ; Congress will have 
failed aud surrendered. [said that when the sol- 
dier was ‘mustered out’? Congress was ‘‘ mus- 
tered in; and the victories of the battle-field 
are now to be preserved or lost. And nothing 
is made certain in reorganizing civil society 
that is not secured in the fundamental law. I 
was then for an amendment to the Federal 
Constitution, and for that form of amendment 
which is most likely to produce the result [aim 
ai, namely, securing justice and equal rights to 
every citizen in the land; and I mean all the 
rights-enjoyed by any American citizen. here 
is no justice short of this, and hence no safety, 
no security. 

The resolution introduced by the Senator 
from Missouri on this side of the Chamber, 
and ably sustained by him in a most convin- 
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“No State, in preseribing the qualifications requi- 
site for electors therein, shall discriminate against 
any person on account of color or race.” 

And what is the penalty if they do? Ah! 
there is the weak pomt. Ifa State does make 
a“ discrimination on account of race or color,”’ 
where is your remedy? 

But what is law, or constitution even, with no 
penalty? Supposing thatthe reorganized States 
should neglect or refuse to ingratt this provis- 
ion in their statutes, or, in spite of it, should 
make'such qualifications for the elective fran- 
chise as they have always had, what remedy 
have we? What remedy have the colored peo- 
ple? What appeal can they make successfully 
when once the States shall have been admitted 
to full fellowship in the reorganized Union? We 
shall only have added two fifths to their repre- 
sentation in Congress, with less loyal voters 
than ever before, 1f, indeed, there can be found 
a white loyal constituency at all! With such a 
result L ask, what has been gained by the war, 
and who are the gainers? Not the loyal men 
of the South, for they have lost all. Not the 
black man, surely, for without his rights of 
manhood he had better remained a slave; for 
with a master the self-interest of his owner was 
some security to theslave. Butto be outlawed 
and outraged and no protection in statute or 
interest as property, then, £ repe&t, “the last 
state of that man is worse than the first. Tt 
is adding insult to the long injury of centuries 
to give them the shadow of liberty without the 
substance, to invite them to freedom and not 
give the guarantees. Such neglect violates the 
pledge of’ the nation given by the Commander- 
in-Chief ofthe Army and Navy in that immortal 
proclamation of emancipation, in which it was 
said that ‘this nation would maintain the free- 
dom of the slave? Now, then, Lask how can 
the freedom of men be maintained under our 
form of Government when there is left out un- 
protected a whole race, it may be a majority, 
without one of the constitutional safeguards of 
personal freedom? 

And what are the safeguards of liberty under 
our form of Government? ‘Phere are at least, 
under our Constitution, three which are indis- 
pensable-— 

1. Every man should haves homestead, that 
is, the right to acquire and hold one, and the 
right to be safe uid protected in that citadel of 
his love. Hhe can have no title to real estate, as 
in these oldslave,States they have again enacted 
this into Jaw, how can he have a homestead ? 

2, Ile showd have the right to bear arms for 
the defense of himself and family and his home- 
stead. And if the cabin door of the freedman 
is broken open aud the intruder enters for pur- 


should a well-loaded musket be in the hand of 
the occupant to send the polluted wretch to 
another world, where his wretchedness will 
forever romain complete; and 

8. He should have the ballot, for he has no 
security short of it. With that in his hand he 
is respected aud smiled upon at least one day 
in the year, the election day. On that day and 


treated as a man, for he then is aman among 
men! And where the balance of power may 
be in the hands and votes of black men, each 


justice to the men who have this power. 


will work out the regeneration of his race, se- 
eure their elevation, education, and a full qe- 
veloped manhood. 

not be made secure? 
that they need legal protection? Must the black 
man be kept down by legal inequalities? Is he 
so sure to win in the race of life that he must 


|! run ander the accumulated weight ofignorance, | 


fe aup i 
| prejudice, and law. 


poses as vile as were known to slavery, then | 


| 
| 


all the days of the ensuing year he will be | 


party, to secure that power, will vie with each | 
other to maintain every right and mete out full | 
The | 
batlot is his weaponof defense and offense, It | 


And why should all this ; 
Are white men so weak : 


No, sir, no! we need no protection, and if 
we did, we ought not to have it. If they are 
an ‘inferior race,” then we need not fear, we 
shall survive, and our elevation above them will 
forever remain unapproachable. If there is no 
inferiority in natural rights and gifts, then why 
make them in Constitution andlaw? Why not 
let the track be clear, the burdens equal, and the 
race of life open and unobstructed to all? And 
when there shall have been as many centuries 
of freedom enjoyed as there have been of sla- 
very endured, then, and not till then, can we 
begin to decide questions of inferiority or of su- 
periority. Lrepeat, that to start with, every per- 
son should have the safeguards of law weighed 
out in equal and exact balances, and the home- 
stead, the musket, and the ballot are entirely 
indispensable. 

Mr. President, the constitutional amendment 
that would be entirely unobjectionable I fear 
cannot pass. I. do not know as we need one. 
This nation, although severely disciplined, has 
not yet reached the point of giving to all men 
their rights by a suffrage amendment; three 
fourths of the States are not ready. And any 
patehwork, any ‘‘step toward it”? (as said the 
chairman of the committee) which does not 
reach it, I fear to take. Because but one op- 
portunity will ever be afforded us to step at 
all; and lost opportunities are seldom repeated. 
The golden moment of exacting what was just 
and cqual for all men in the rebel States by 
executive power and influence passed, it may 
be, during the months of April and May last. 
‘That opportunity was afforded in the surrender 
of the rebel forees, and in the power and in- 
fluence our cause obtained in the Assassination 
of our Chief Magistrate. One thing could thea 
as well have been demanded as another. Where 
all rights were forfeited in rebellion, no terms 
were or could be insisted upon. Men who lose 
all, and are condemned of all, are in no posi- 
tion to demand; it is only suitable for them to 
receive. I would not inflict degradation or in- 
equality, much less would I allow caste, pro- 
scription, or servitude. The power that could 
inaugurate civil government where govern- 
ments had failed, or had been usurped and 
destroyed, could give just such form of govern- 
ment as the Constitution prescribes as republi- 
can, or as the enlightened convictions of man- 
kind would justify. If one qualification for 
voling could be prescribed, so could another. 
If a portion of the people worth over $20,000 
sould he disfranchised, then another portion, 
tt not knowing where to lay their heads,” could 
be enfranchised by the same executive power. 
For, as a question of power, is it any more of 
an exercise of power to make a voter than to 
unmake one? Jf one qualification could be 
urged and enforced, then could two, three, and 
all, At that moment equal and exact justice 
could have been secured to all loyal men, and 
exact punishment or disfranchisement could 
have been allotted to the disloyal. And all 
just men and just Governments the world over 
would have approved the act. With this weapon 
of government, forged of ballots, they had once 
not only been breakers of the peace and liable 
to ordinary indictment, but had actually warred 
upon the General Government and dealt heavy 
blows at the very life fountain. Would it have 
been a cruel or unheard-of punishment to have 
disarmed such offenders, or gone one step fur- 
ther and taken security for good behavior in 
the future ? 

Acting for the millions yet to live, what. 
could have been demanded less than the com- 
plete restoration to rights of that race so long 
enslaved but now and forever to be free? Sir, 
there is a law of compensations in this world 
whether we enact one or not. There is one 
handed out to us from eternity whether we ever 
read it or not, and is legible in every passing 
event, whether we can see it or not. 

That fatal shot which was fired at Sumter, 
was aimed at liberty anda free Government. 
It has, nevertheless, been returned and lodged 
in the very heart of slavery. They have deso- 
lated their own homes and countrymen, putting 
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out forever the fires of their own hearth-stones. 
Those who robbed the poor slave are now them- 
selves made desolate. Fortunes amassed by 
unpaid labor have disappeared in a day. Those 
who coined gold out of the blood and tears of 
the poor have been made naked and destitute 
as the king of Babylon while dieting upon 
grass. Oh, there is poetic, if not divine justice, 
in bringing to the oppressed his freedom and to 
the oppressor his ruin. 

Mr. President, we are just emerging froma 
war. Yes, sir, a war; I will not belittle it, or 
mistake it by calling it simply an insurrection 
or a rebellion. It was cleven States in one 
confederation, united and organized under one 
controlling head, inspired with the same spirit 
and animated with the same hopes. And one 
surrender surrenderedall; not only all the men 
and all the propertyand arms of the rebels, but 
all there wag at issue between the contending 
Governments and all they went to war about. 
Jt was all surrendered in the surrender of Lee 
and Johnston, and all became property or per- 
sons of the United States. Now, I ask, if we 
conquered in this late war, why are not we en- 
titled to the rights of conquerors? And why 
must not the other side accept the duties of the 
conquered ? 

Now, sir, what arethe rights of a conqueror? 
And especially what are their rightsin the hour 
of their triumph? I apprehend they are not 
unlike the rights of an individual under the 
common law when his life is attacked. If I 
am assaulted by a highwayman, bya man armed 
and determined, my first duty is to resist him, 
and if necessary, use myarmsalso. If he per- 
gists with violence, my next duty is to prostrate 
him, and then to disarm him, And while pros- 
trate and disarmed, it is also equally my duty 
to take such security from him or from those 
allied to him as my own safety and the peace 
of the community will justify; and I have no 
right to stop short of that. i 

Now, sir, I repeat that this war was a blow 
at the heart and life of this nation; and we at 
first resisted it by surrounding the Government 
with bayonets for defense. The assault was 
repeated and continued. We then prostrated 
the assassins and proceeded to disarm them; 
and now here we are, hesitating about the 
security. And some of us propose to take none 
at all; and others propose only that conditional 
security that still leaves all in the hands and 
at the will of the assassins; to leave with them 
all the elements of security. 

If suffrage in the rebel States is now placed 
in the hands of only those who voted before, 
what reason can any one give why they will not 
vote again to make-war on the United States 
when the times and occasion shall promise suc- 
cess more certainly? Does an inability to 
prosecute longer the war and a surrender 
on that account change the character or pur- 
pose of the people engaged in it? When did 
exhaustion or defeat ever eradicate the consci- 
entious convictions ofa great people, struggling, 
as they supposed, for their rights and their lib- 
ertics, deluded though they were? No, sir, 
no. Little or nothing has been gained; and 
we shall have little or nothing to show for the 
blood and the treasure, the agony and the tears 
which have flowed, if no manhood has been 
achieved and no equality secured. If the lead- 
ing and voluntary rebels ave not disfranchised 
and ali loyal men enfranchised, and that made 
secure in law. then have we taken no security 
cand nothing has been gained, The soldiers 
triumphed and made every battle-field historic 
and glorious. We shail have surrendered, 
basely surrendered; and the golden oppor- 
tunity to crown with the freeman’s ballot a | 
redeemed race will have gone from us forever. 

I think I know and feel somewhat of the 
responsibilities of this hour. ‘These responsi- 
bilities areuponus. They cannothe laid aside | 
or transferred to another. The fathers have | 
gone to their rewards, and posterity sleeps. 
We, the men of to-day, must make our triumph 
secure or lose all, and plant the pathway of | 
coming generations with thorns. 

We must doit! Not only for the safety of 


the Republic and for the faith of the nation 


pledged in the emancipation proclamation, but: 


for justice to that race which have waited and 
prayed and labored with undying hope for our 
and their deliverance. It will have come at 
last for them and for us, if they are allowed to 
vote on the side they prayed and fought. I 
have no more fears of their voting for slavery 
and Democracy— twin sisters, so. unlovely in 
their lives, and in death not divided’’—than I 
had of their fighting for the same. 


But the proposition before the Senate may, 


be thought to be one more of apportionment 
and representation than of suffrage; and here 
J will say, that some change, either in the law 
of suffrage or in the Constitution, is imperative, 
and demanded by a change of condition for 
three million people. It is bad enough for five 
to. count three in the representation, as was 
established by law while they were slaves, but 


to add two fifths more, while the chattels are j 


changed into freemen, is a monstrous injustice 
which cannot be tolerated while the Govern- 
ment remains republican. It would then be- 
come a burlesque upon republicanism, and can 
never, and ought never, to be acquiesced in. 

I hesitate about giving my support to the 
proposition of amendment reported by the 
committee because— 

1. Ib is not in harmony with any other 
provision of the Constitution of the United 
States. The inequality of the representation 
recognized by the Constitution as it now stands 
relates only to slaves; nowhere does it allow 
the freeman, being a citizen, to be disfranchised 
and outlawed. ‘This proposition is to allow a 
State, upon a contingency which she may make 
or choose, not to regulate the franchise as to 
age, residence, and sex, but to disfranchise and 
destroy rights held to be sacred by all men; 
and such powers are now for the first time to 
be'ingrafted upon the Constitution of the United 
States. It is making provision in the funda- 
mental law that colonel men may fight for the 
Government, be taxed for the Government, 
but shall go unrepresented and disfranchised 
forever. 

Sir, if that crime is to be perpetrated upon 
any race for no fault of their own let it be done 
in violation of the Constitution and against the 
supreme law. Such an amendment is against 
the declared purposes of the Constitution, and 
in its spirit unconstitutional. If that instru- 
ment is now to be amended, with all the lights 
of our history and expericnce thrown upon it, 
it should be truly a “step forward,” but my 
most solemn conviction is that this is a step 
backward. It could not have received the 
sanction of the fathers, who had never known 
a “glaveholder’s rebellion ;” why should it re- 
ceive ours? Itis not enough to tell me that 
colored men are now disfranchised; that they 
have always been so; that the loyal States do 
the same thing, and still their representation 
is allowed in Congress and in the Electoral 
College and everywhere. To all thatitis a suf- 
ficient answer for me to say that what has 
been is not now, nor is the same to be the his- 
tory of the future. 

While slavery lasted, slave laws were a neces- 
sary result. 
fetters the East could manufacture them. for 
the market; and when they wanted a public 
sentiment made for their swpport they always 
found some willing tool to gild over a “ South- 
side view; and when they wanted the fugitive 
slave law executed for the sake of makinga 
humiliating demonstration of their overscerism, 
they found some judges and some marshals 
and some commissioners ready for the work. 
‘And while slavery lasted, and hung likea cloud 
over onc half of the country, it is not strange 
that its shadow should fall more or less heavily 
upon the other half. 
a race in one end of the country found plenty 
of sympathizers in the others. Hence, I say, 


that it does not stop my mouth to tell me that | 


they are now disfranchised, and still counted 
in the ratio of representation. What I plead 
for is, that with the fall of slavery, may fallalso 
all its connections, all its supports, and all the 


” 


When slavery wanted whips and | 


And the degradation of | 


inequalities among ‘citizens. : Dam not a:stick- 
ler for the form of the law; I.care more forthe 
substance, I want the result, L: am contented 
with any laudable means. . I ‘prefer.to unite 
with those who seek the one result with myself 
rather than divide. And any result for ‘the 
better, secured by a constitutional amendment, 
must be an alleviation for the Constitution itself 
as it anticipating such a result has provided 
lor 1b. ; % E 

2, Have we made loyalty. secure in the se- 
ceded States if only a portion of the men vote, 
and especially if that disfranchised portion be 
of the ranks ef the truly loyal? The disloyal 
acquiesce, but do not love the power that pros- 
trated them. Isit in man to hug to his bosom 
the instrument of his death? It is said. that 
only bears will do that.. Are we not expecting 
too much when we expect at once their loyalty 
and devotion? If their cause has fallen, are 
they the ones to uphold ours?. Does not ‘ mis» 
ery love company” so well that they would 
rather now see both destroyed, and they then 
stand as our equaisin reconstruction ?- _If-their 
wounded soldiers and widows go unpensioned 
will they vote and be taxed to pension. ours? 
If their currency is worthless, will they main- 
tain faith in ours? If their bonds are repudi- 
ated, will they make secure ours? Having been 
terribly thrashed out do you suppose they will 
now pay for the whips? 

Mr. President, some security is needed and 
must be had. We are put in trust of this great 
estate, and what will the heirs say when they 
come to demand their rightful legacies? Will 
it be any answer to tell them that we trusted all 
to those who had just gone into hopeless bank- 
raptey, and gave up the old homestead and the 
solvent heirships to wasteful, profligate, and 
abandoned creditors? Whoever before this 
heard of such wicked infatuation? Such trust- 
ces must speedily be settled with or the estate 
is ruined, 

Oh, sir, by all the vows we made in the dark 
hours of our trial, by all the memories of the 
fallon, by all the gratitude we owe the living, 
and for the hope of millions who are yet to live, 
let this security be now demanded ; and let us 
take nothing short of it. 

Sir, I now come to inquire if a constitutional 
amendment, securing what is so desirable, can 
be passed by the requisite votes in Congress, 
and then adopted by three fourths of the States. 

T confess, sir, to. great doubts. The form re- 
ported bythe committee will, Idoubt not, secure 
as large a vote and as many States as any other 
which has been named. But if no form can 
receive the constitutional majority, are we help- 
less and hopeless? I trust not. I do not be: 
lieve that the equal justice we plead for all loyal 
men is now, and is to be, held by men and States 
who will not yield it. The hope of the freed- 
men is not surrounded by such a cloud. 

There is no extremity in the case, for the last- 
constitutional amendment embraced all, gave 
the most ample powers, even if they didnot 
exist before, for, after having secured the free- 
dom of all men wherever the old flag floats, it 
provided that Congress might “ secure” the 
same by “appropriate legislation.” 

What more could it have said? And who 
are better judges of appropriate legislation than. 
the very men who first passed the amendment 
and provided for this very case? 

Sir, what is “ appropriate legislation”? on the 
subject, namely, securing the freedom of all 
men? Tt can be nothing less than throwing 
about all men the essential safeguards of the 
Constitution, The ‘right to bear arms” is not 
plainer taught or more efficient than the right 
to carry ballots. And if appropriate legisla- 
tion will secure the one so can it also the other. 
‘And if both are necessary, and provided for 
in the Constitution as now amended, why then 
let us close the question by congressional leg- 
islation. If the States, by putting these powers 
and provisions into the Constitution, have au- 
thorized legislation, then let it be done. 

Sir, for more than five years in this Senate 
I have voted for every measure that tended 
toward human freedom and impartial rights; 
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and now, I hope, we shall not part company. 
I have supported, before, measures which I 
deemed incomplete, in the hope that others 
more complete would follow; and should I 
vote for this amendment of the Constitution it 
will not be because I think it can ever become 
part of the fundamental law, but rather because 
it aims at that which is undeniably of great im- 
portance, equalizing representation, and is in- 
tended by the distinguished committee which 
reported it-—in whom I have the very highest 
confidence—as a measure necessary to com- 
plete the long contest about American slavery. 
And it is certainly time such a result was 
reached. And by supporting this measure, let 
it be distinctly understood, Lam not precluded 
from supporting every other proposition which 
tends to the same result. 

The proposition to place representation upon 
voters, being citizens of the United States, will 
be, I suppose, considered, and upon that reso- 
lution [shall offer some reasons for its passage 
by the Senate, and in favor of its approval by 
the States. 

The basis of strength in a Government, 
whether civil or military, is in the number, the 
virtue, and the intelligence of the able-bodied 
men. Those who fight and save the Govern- 
ment should be represented, and vote the meas- 
ures for its perpetuation, 

IT prefer to do nothing by indirection. And 
I do not believe we should do indirectly what 
we ought not and have not the power to do di- 
rectly. T prefer to say directly what the amend- 
ment of the Senator from Missouri says, or, 
what is better still, to enact that into law, and 
if any appropriate legislation is allowable un- 
der the late amendment, this law of dircet en- 
franchisement of all men is most appropriate. 
And to this result, after all, we must come. Let 
us not take counsel of our fears, but of our 
hopes; not of our enemies, but of our friends. 
I remember those who have persistently re- 
sisted every measure against slavery and for 
freedom which has been proposed fora quarter 
ofa century, They opposed the efforts to sc- 
enre the Territories to freedom, ‘They opposed 
emancipation is this District. ‘hey ridtenlad 
the emancipation proclamation, aud held up 
their hands in horror when it was proposed to 
put a musket in the hands of the black men to 
enablo them to strike the redeeming blow of 
their own freedom, 

They resisted day after day the late amend- 
ment to the Constitution, and pronounced even 
the war for the Union a “failure.’? But, sir, 
like the inevitable decrees of destiny, it has all 
come to pass, and the contest and the triumph 
have been in onr day and time. ‘Thank God, 
we have lived to see it and to take part in it, 
and now have the responsibility of closing it. 

By all the memories which cluster about the 
puhway in which we have been led; by all the 
sacrifices, suffering, blood, and tears of the 
conflict: by all the hopes of a freed country 
and a discnthralled race; yea, as a legacy for 
mankind, let us now secure a tree representa- 
tive Republic, based upon impartial suffrage 
and that human equality nde clear in the 
Declaration of Independence, To this enter- 

ainment let us invite our countrymen and all 

nations, committing our work, when done, to 
the verdict of posterity and the blessing of 
Almighty God. 

The PRESIDING OFFICER, (Mr. Crank 
in the chair.) The question before the Senate 


ison the amendment offered by the Senator | 


from Missouri [ Mr. Hunprrson] tothe amend- 
ment proposed by the Senator from Massachu- 
setts, [Mr. Sumer, ] which will be read. 

The Secretary read the amendment to the 
amendment, which was to strike out all after 
the word “that? in the amendment and to 
insert the following in lieu thereof: 

The following article be proposed to the Legisla- 


tures of the several States as an amendment to the 
Constitution of the United States, which, when rati- 


fied by three fourths of said Legislatures, shall be | 
valid to all intents and purposes as a partof the said | 


Constit tion, namely: 
Anricin 14, No State, in prescribing the qualifica- 


tions requisite for electors therein, shall diseriminate 
against any persen on account of color or race. 


| 
| 


joint resolution No. 36. 


Mr. FESSENDEN. If there is no other 
Senator who is disposed to speak upon this 
resolution to-day, in accordance with the un- 
derstanding I suggested this morning in regard 
to the Senatar from Delaware, [Mr. SAULES- 
sury,] I move that its further. consideration 
be postponed antil to-morrow and be made the. 
special order at oneo’clock. If, however, there 
isany Senator present who is prepared to speak 
upon it to-day, I would prefer that he should 
go on now. 

The motion was agreed to. 


SEARCH FOR MISSING SOLDIERS. 
Mr. WILSON. I move to take up Senate 


The motion was agreed to; and the jointres- 
olution (S. R. No. 86) providing for expenses 
incurred in searching for missing soldiers of the 
Army of the United States, and for the further 
prosecution of the same, was read the second 
timé, and considered as in Committee of the 
Whole. Miss Clara Barton having, during the 
late war of rebellion, expended from her own 
resources large sums of money in endeavoring 
to discover missing soldiers of the armies of the 
United States, and in communicating intelli- 
gence to their relatives, the resolution there- 
fore appropriates the sum of $15,000 to reim- 
burse Miss Clara Barton for the amount so ex- 
pended by her, and to aid in the further prose- 
cution of the search for missing soldiers; and 
the printing necessary in the furtherance of that 
object is hereafter to be done by the public 
printer. : 

Mr. WILSON. ‘There is a report accom- 
panying the resolution which I should like to 
have read. 

Mr. GRIMES. 
the report. : 

Mr, WILSON. Very well; I will not ask 
for its reading, 

Mr. TRUMBULL. should like to hear the 
report read. ‘this resolution males an appro; 
priation of $15,000, and T should like to know 
upon what grounds it is placed. 

‘Lhe Sceretary read the following report: 

Tho Committee on Military Affairs and the Militia, 
to whom rvelerred tho memorial of Miss Clara 
Barton, praying aid to carry out a plan she has orig 
nated for obtaining information of missing soldiers 
and communicating the same to their relatives, hav- 
ing had the subjoct under consideration, beg respect- 
fully to reports | 

Bhat on the arrival at Annapolis of large numbers 

of paroled and exchanged prisoners of war, in the 
winter of 1861-65, she received lotters of inquiry from 
all parts of the country desiring information of sol- 
diers supposed to have been eaptured. 
Bhe then advertised, with the entire approval of 
President Lincoln, that she would receive and an- 
awer such lotters trom Annapolis, and by publication 
of tho names of missing soldiers, and personal inquiry 
anon the prisones edintormation ofmore 
tham a thousand of the fifteen hundred soldiers whose 
names were thus published, and which sho communi- 
cated without delay to their anxious relatives. 

She subsequently tound it necessary account of 
the largely tnereased number of inquir to extend 
hor Ivbors and ipeur additional expense, by the cm- 


Jt is not necessary to read 


pl ‘lorks and the publication of additional 
lists ¢ ing men, (wenly thousand of which were 
distributed through the country, ineluding one copy 


to each post office in the loyal States, 

The system which she has originated has thus far 
proved a complete success, but she has been com- 
pelled to abandon the projeet solely for the lack of 
means to earry it on; and in order to enable her 
to carry it to completion, the committee respect fully 
recommond the passage of the accompanying joint 
resvlution appropr 15,000 to reimburse hor for 
expense already incurred, and to aid her in com- 
pleting her werk. The onlyaid she has heretofore 
received bas been the printing of the rolls by tho 
publie yrintor, which the joint resolution recom- 
mends shall be continued, 

She has, in many instanees. obtained information 
of soldiers who were reported * deserters,” while they 
were languishingin southern prisons, and their fami- 
lies were mourning for them as disgraced, and her 
report has carried joy to many a household whose 
members, while they have had presumptive evidence 
of the capture or death of the absent one, only re- 
ecived pa itive evidence through herinstrumentality. 


Her observation warrants her in stating that, if the 
desired aid be granted, information can be obtained 


of probably four fifths of those whose fate will other- 
wise never be ascertained. 
The committee therefore respectfully recommend 
the passage of the accompanying joint resolution. 
Mr. NESMITH. Twas not present in the 
committee when this resolution was under con- 
sideration, and I beg to inquire of the chairman 


whether any voucher or evidence has been pre- 


sented of the expenditure of the money which 
is proposed to be reimbursed by this joint reso- 
lution, and what guarantee is to be taken for 
its proper disbursement hereafter. 

Mr. WILSON. Miss Barton has spent several 
thousand dollars in this work. I have here the 
two lists that have been printed and circulated 
over the country. There are several thousand 
letters now on hand which she is not able to 
answer on account of the want of means to hire 
clerks to do the vast amount of correspondence 
that this effort of hers has imposed upen her. 
She has spent in this work already several thou- 
sand dollars of her own money; $7,900 has 
already been expended, with over a year of 
toil and work on her part, and a great deal of 
contributions made otherwise by persons who 
helped to do the writing. This appropriation 
is not so large as persons who have examined 
the subject very carefully desire. They thought 
that it ought to be $20,000 or $25,000. The 
committee put it at the lowest possible sum, 
supposing that if that would not finish it, at 
some future lime a small additional appropria- 
tion might be made. I think, however, that 
this $15,000 will complete the work. 

Mr. GRIMES. This is a case that I-have 
personally examined, and I think I can give 
the Senator from Oregon a little information 
on the subject. Of Miss Barton I never knew 
anything until my attention was directed to her 
after the adjournment of the last Congress when 
I saw her name mentioned in the newspapers 
as being engaged in the work of discovering 
the whereabouts of missing soldiers. When I 
came here at this session, at the instance of a 
friend I examined the merits of this claim and 
examined the vouchers, and I can assure the 
Senator that she has a great. abundance of 
them, proving that her work has been most 
laborious and most valuable to the cause of 
humanity and the country. 

It seems that Miss Barton was connected with 
the Sanitary Comunission and was stationed at 
Annapolis. While she was there, a great many 
persons came to Annapolis in great grief and 
trouble in search of their friends, expecting 
them to be on board of the ships that brought 
our returned’ prisoners from Belle Isle aud 
Andersonville. A few of them were success- 
ful in finding their friends, but a large portion 
of them did not. ‘hey were unable to ascer- 
tain whether they were dead or whether they 
might expect them onany other transport ship, 
and there was no system devised by the War 
Department or by the Sanitary Commission 
orbyany one else by which the facts in regard 
to those missing soldiers could be obtained. 
Miss Barton devised a scheme herself, and un- 
dertook to perform that labor. Whenever the 
missing soldier's name was handed to her, she 
obtained the number of his regiment and com- 
pany, the State he was from, and if possible 
his birthplace, and all the facts in connection 
with him. She then published lists of missing 
soldiers, first beginning in a small way, as she 
was able to write them herself or procure the 
assistance of others, and posting them upon 
barrack doors and the most conspicuous places 
about Annapolis, so as to attract the attention 
of our returned prisoners from Belle Isle, An- 
dersonyille, and Salisbury. The work greatly 
enlarged until it was impossible to post them 
all upon the barrack doorsin this way. Jt was 
soon learned that she was in scarch of these 
missing soldiers, and letters began to pour in 
upon her from all sections of the country. I+ 
am told (I did not count them, but T should 
judge the statement must be true from what I 
saw) that she has at this time unanswered nearly 
six thousand letters from the parents, wives, 
and relatives in one degree or another of miss- 
ing soldiers. Her means are exhausted, and 
the question arose among the people who were 
interested in the prosecution of this work, what 
is the best way to carry it forward? Every- 
body admitted that thus far Miss Barton had 
succeeded most admirably and accomplished a 
most humane and desirable purpose. For one, 
when I was consulted by the chairman of the 
Committee on Military Affairs as to what my 
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opinion was, I thought it would be better to 
enlarge this appropriation a few thousand dol- 
lars, and let Miss Barton go on inher own way 
precisely as she has been doing heretofore. I 
vhink it is the sentiment of everybody who has 
examined into the labor of Miss Barton in this 
connection that she deserves well of Congress, 
and that she has accomplished a most humane 
and excellent work. 

Mr. NESMITH. I do not desire to be un- 
derstood as interposing any obstacle or objec- 
tion to the resolution. I simply made the in- 
quiry for information. It was my own fault 
that Iwas not present when the resolution was 
considered by the committee. 

Mr. GRIMES. I did not understand the 
Senator as opposing it. 

Mr. NESMITH. Certainly I should be the 
last Senator to interpose any objection to the 
accomplishment of so laudable an object as 
this. My simple object was to ascertain whether 
there was any guarantee for the proper dis- 
bursement of this money. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 


WINNEBAGO RESERVATION IN NEBRASKA. 


Mr. DOOLITTLE. I move to takeup Senate 
pill No. 121. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 121) to provide for 
the enlargement of the Winnebago reservation, 
in the Territory of Nebraska, and other pur- 


poses. 

Mr. DOOLITTLE. The Committee on In- 
dian Affairs have reported a substitute for the 
entire bill, and I suggest, therefore, that the 
substitute only be read. 

The PRESIDING OFFICER. That course 
will be taken if there he no objection. 

The Secretary read the amendment reported 
by the committee, which was to strike out all 
of the bill after the enacting clause and to 
insert the following in lieu thereof: 


That the President of the United States be, and he 
hereby is, authorized to reserve from entry, sale, or 
location the unoccupied and unsold sections and 
partsof sections numbered thirteen, fourteen, twenty- 
three, twenty-four, twenty-five, twenty-six, thirty- 
five, and thirty-six, in township twenty-seven north, 
of range eight; fifteen, sixteen, seventeen, cighteen, 
nineteen, twenty, twenty-one, twenty-two, twenty- 
three, twenty-four, twenty-five, twenty-six, twenty- 
seven, twenty-cight, twenty-nine, thirty, thirty-one, 
thirty-two, thirty-three, thirty-four, thirty-five, and 
thirty-six, in township twenty-seven north, of range 
nine; nineteen, twenty, twenty-nine, and thirty, in 
township twenty-seven north, of range ten east of 
thesixth principal meridian, in the Territory of Ne- 
braska, or such portions of the same as he may deem. 
necessary for the purpose and to attach the same to 
tho reservation recently acquired by the Winnebago 
Indians by purchase from the Omahas for their future 


home. 

Suc. 2, Andbe it further enacted, That the President 
of the United States be, and he is also hereby, author- 
ined to purchase such portions of said sections ashave 
heen sold or otherwise legally disposed of by the Uni- 
ted States, together with the improvements thereon, 
as he may deem necessary for the use and welfare of 
said Winnebago Indians, for which purpose the sum 
of $60,000, or so much thereof as may be necessary, is 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated: Provided, That be- 
fore any portion of the amount appropriated by this 
section shall be drawn from the Treasury an appraise- 

. ment of such portions of said scctions as have been 
gold or otherwise legally disposed of by the United 
States, and of the improvements thereon, shall be 
made by three discreet and disinterested men, to be 
appointed by the Secretary of the Interior for that 
purpose, who, beforemaking such appraisement, shall 
severally take an oath that they will diligently in- 
quire into and ascertain the actual cash value of said 
lands and improvements, and will faithfully, fairly, 
and without partiality make and return an appraise- 
ment of the same to the Secretary of the Interior, 
which appraisement shall be submitted to and exam- 
ined by the superintendent of Indian affairs for the 
northern superintendency for the time being, and the 
agent for the Winnebago Indians,who shalleach make 
oath that they havecarefully examin edsuch appraise- 
ment, and that they believe the same to be a fair 
just, and impartial cash valuation and appraisement, 
and shall also be approved by the Secretary of the 
Interior: And provided further, That no portion of 
the sum so appropriated shall be expended in the 
purchase of any portion of said lands at any price 
exceeding the valuation of the same as shown bysaid 
appraisement, ‘ 

Seo. 3. And be it further enacted, That the sum of 


$100,000, or so much thereof as may be necessary for | 
that purpose be, and the same is hereby, appropria- |! 
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ted out of any money in the Treasury not otherwise 
appropriated, to enable the Segretary of the Interior 
to reimburse the Winnebago trust fund for moneys 
drawn therefrom and expended in theirremoval from 
the State of Minnesota, the same to be invested by* 
the Secretary of the Interior in United States regis- 
tered bonds, and the interest thereon to be paid an- 
nually to the Winnebagoes, as their other annuities 
are paid, or expended for their benefit, as the said 
Secretary may deem best. : : 

Mr. RAMSEY. IJ should like to inquire of 
the chairman of the Committee on Indian Af- 
fairs whether this appropriation of $60,000 is 
to be taken out of the Winnebago fund realized 
out of the sale of their lands in Minnesota? — 

Mr. DOOLITTLE. No, sir. 

Mr. RAMSEY. The whole reservation was 
ordered to be sold for their benefit, and I im- 
agine that would yield a fund sufficiently large 
to purchase any land they may requirein their 
new reservation. 

Mr. DOOLITTLE. What the honorable 
Senator says may be true, and yet it is not just 
to the Winnebago Indians. The Winnebago 
Indians were not engaged in that war in Min- 
nesota. They were peaceable and had no part 
in the massacre; but the Government of the 
United States compelled them in fact to leave 
the State of Minnesota, to give up their choice 
lands on the Minnesota river, many of them 
having good farms and good houses. They 
were induced to go or pressed to go by assur- 
ances on the part of this Government that their 
removal should be at our expense and not at 
theirs. We took eighteen hundred or more of 
them up on the Missouri river, and although 
we promised them that they should have just 
as good lands as they had in Minnesota, it is 
the truth (and I say it in shame and sorrow) 
that the lands to which we took them are bar- 
ren. Many of the Indians suffered and almost 
starved, and the Government was compelled 
to take them away from the reservation on the 
Upper Missouri, and permitted them to come 
down on to the Omaha reservation, where they 
have remained. It is but a matter of justice 
that we ourselves should pay that expense and 
not take it out of the fund which belongs to 
these Winnebago Indians. 

That was the sentiment of the committec, 
and that course is strongly recommended by 
the Interior Department, and is enforced by 
the facts which are stated in the report of Mr. 
‘Taylor, the superintendent of Indian affairs, 
which accompanies the papers. I would read 
from his report, if it was not taking up too much 
time of the Senate, a brief statement of the facts. 
I say to my honorable friend from Minnesota, 
that in this case, inasmuch as the Indians were 
not at war and yet we pressed them to go under 
the circumstances, with such assurances as were 
made, it is injustice to this feeble band of peo- 
ple if we insist that the expense of all this must 
come out of their fund. That is my judgment 
about it, and that is the judgment of the com- 


mittee, 

Mr. RAMSEY. I have a great sympathy 
for the Winnebagoes; I think they were very 
hardly dealt with; but still, at the time, the 
Government could do no otherwise than it did. 
Nevertheless the fact is that they were removed 
froma reservation of very valuable lands—~lands 
that were of no especial use to the Indians, but 
might be to white settlers in Minnesota. I think 
they had twelve townships there. Those bands 
have been ordered, by the legislation of Con- 
gress within a year or two past, to be sold for 
their benefit, and out of them they can cer- 
tainly realize an abundant fund, quite sufficient 
to purchase a new reservation for them. Ido 
not think there is any occasion to charge the 
Treasury of the Government with this new pur- 
chase, nor do I believe the Indians themselves 
would be much benefited byit. I presume the 
Government paid the expense of the removal 
of the Indians. That is no charge upon their 
fund. The Government placed them on this 
reservation in Dakota, to which they were re- 
moved, and now I think the expense of this 
purchase in Nebraska may well be taken from 
their fund, and they will still have a very large 
amount realized out of the sale of the lands in 
Minnesota. If I supposed that they would be 


benefited. by. any: additional appropriation, L 
should not oppose it; -bué:T donot think they: ©- 
will be. - From their. character Tdo: gött e 
they. will profit by it: - Ifit would pè ofany 
value to the Indians I should not-make the 
slightest objection; bnt I do not believe itwilk 
be. The Government. had much better keep: 
the money in-its own. Treasury, and at some. 
future day, if there is any. occasion to make: 
them a donation of this kind, doit; but E 
do not think, at. thistime, in. their condition, 
there is any occasion forit.- The fund realized 
out of the sale of their reservation in Minnesota 
must yield much more than this. : If they get 
that money, in addition to our making this pur- 
chase for them, what will they dowith it? They 
will buy horses with the money, in-all probas. 
bility. ` Thisis agreat passion which the Win- 
nebagoes have. <. f wee 
Mr. GRIMES... And whisky. GS Eyre 
Mr. RAMSEY. ` Whisky and horses, ‘but 
horses especially. Give them athousand horses 
and in twelve months there will not be one o 
them left. ori te TE ae 
Mr. DOOLITTLE. I think my honorable 
friend misapprchends the effect of this section. 
It does not propose to give them any money at 


all. 

Mr. RAMSEY. But to leave in reserve a 
large amount of money which they will receive 
in some other shape. i 

Mr. DOOLITTLE. It gives the interest to 
the Winnebagoes. 

Mr. RAMSEY. I do not think it would he 
any kindness to them to save them this $6,000 
pe annum and take it out of the Treasury to 

uy this land. It will be just as kind to them 
to take the money from their own fund and buy 
the land; and if the necessities of the Winne- 
bagoes should at any time require, the Govern- 
ment can take this amount of money out of the 
Treasury and contribute it to their relief. Ido 
not know that they are in a condition at this 
time to require it; Ido not think they are. 
What amount does this purchase comprehend, 
I should like to know? There are but. fifteen - 
hundred or sixteen hundred of these Indians 
altogether. 

Mr. DOOLITTLE. Thave beforemea map 
sent down here from the Interior Department 
which the Senate can look at. While my hon- 
orable friend from Minnesota is examining the 
map, I will call the attention of the Senate to 
some facts. 

These Winnebagoes, when they were re- 
moved from their lands in Minnesota, went 
with the assurance of the Government that they 
should be removed to lands where they could 
earn their living, and.that assurance entirely 
failed. They have been fed out of their own 
fund, using up, exhausting their fund in order 
to support them, when we promised that they 
should be removed at our expense and placed 
upon good lands where they could make their 
living and not eat up and cxhaust their fund. 
T think it is a very great hardship if we do not 
carry out this part of the arrangement at least. 

Mr. RAMSEY. Will the honorable. chair- 
man inform me whether the expense of. their 
removal from Minnesota to their new reserva- 
tion in Nebraska was paid by the Government 
or was a charge upon the Indian fund? If it 
has been a charge upon their fund, of course it 
ought to be reimbursed to them. : 

Mr. DOOLITTLE. I understand that the 
expense of their removal came out of their fund ; 
and the expense of their being fed while outin 
this barren country on the upper Missouri has 
come out of their fand; and their fund being 
exhausted in that way, is the very reason why 
the Department urge that we should put this 
$100,000 into the Treasury to their credit, giving 
them the interest of it. I think itis clearly a 
case of justice. : 

Mr. RAMSEY. Itis very singular that the 
Government of the United States should have 
taken these Indians without their own consent 
andremoved them and made the expense of the 
removal a charge upon themselves. Of course 
if tho chairman of the committee says so, it 
must be so, but it seems to me very strange. 
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Mr. DOOLITTLE. Ihave before me a brief 
history. of the facts which if it is not trespassing 
too much on the time of the Senate I will read. 

Mr. GRIMES. -Who writes that history? 

Mr. DOOLITTLE. It is from the superin- 
tendent of Indian affairs. 

Mr. GRIMES. Who is he? 

Mr. DOOLITTLE. This report is made by 
Mr. E. B. Taylor, superintendent. of Indian 
affairs, and Mr. Charles Matthewson, United 
States Indian agent, which report accompanies 
the recommendation of the Secretary of the In- 
terior and the Commissioner of Indian <A fairs. 
In this report these gentlemen say : 


“Soon after the massacre of the white settlers in 
Minnesota by the Sioux it became apparent that not 
only that tribe, but all the Winncbagoes (who had 
no complicity with the Indian murders) would be 
compelled to leave the State. Publie sentiment in 
Minnesota seemed to demand their removal, and ac- 
cordingly an act of Congress was passed, (approved 
February 21, 1863,) providing for ‘the removal of the 
Winncbagoes and the sale of theirreservation in Min- 
nesota for their benefit.’ (See Annual Report Com- 
missioner Indian Affairs for 1863, page 307. 

“This act provides ‘that the President of the Uni- 
ted States is authorized to assign and set apart for 
the Winnebago Indians a tract of unoccupied lands 
equal in extent to their diminished reservation, (be- 
yond the limits of any State,) the same to be well 
adapted foragricultural purposes. i 

“The Commissioner of Indian Affairs, for tho pur- 
pose of complying with the requirements of said act, 
on the 10th of April, 1863, issued a letter of instruc- 
tions to lite Agent Balcombe, then in charge of the 
tribe. (Soo pagess05, 306, 807, Commissioner's Report 
1863.) In this letter the honorable Gonunissioner says: 

“Tt bas thus become tho duty of the President to 
set about their removal, and he has determined to 
tocante them on the Missouri river, somewhere within 
a hundred miles of Fort Randall, where it is not 
doubted they will be sceure from any danger of in- 
trasion from whites, oealities may be found there 
where thoy can bo established with ariver front, and 
abundance of timber for all necessary purposes, with 
a rich and productive soil, easy of cultivation, where 
they can, with proper efforts, live happily. 

t Superintendent. Thompson has already gone for- 
ward to makothe properselection for their new homes, 
and to purchase farming implements, animals, seeds, 
and to engage artisuns and laborers to build them 
houses and open farms, so as to make them more com- 
fortablo than they have over yet been, Bverything 
will bedone lor their welfare, and they will be greatly 
advantaged by thechange. ‘bey will not only not be 
required to pay anything for tho land they will oc- 
cupy, but will reecive, in such form as will best ad- 
vance their interest, tho proeceds from the sale of 
their present homes. You will explain the acesm- 
panying ret of Congress to the Indians av the proper 
time, and tho advantages that will result to them from 
an oarly compliance therewith, and direct all your 
chorgiestothatond’?? > RR & # g 

“*Taan well aware of the 
bagoos to wb 


reluctance of the Winne- 
ion their presont reservation, and L 
regret the no tyof their sodoing, but Lam equally 
satisfied tho provision which is being made for them 
will bo for thoir benefit, and you will fail in no efort 
to conyines them of it’ ‘ 

“Agent Baleombe complied faithfully with theso 
instructions. He ‘tailed in no effertto convince them’ 
that their removal would bo ‘for their benefit’ He 
told them they were to be mado ‘more comfortable 
in their new homes than they had over yet been; that 
they were to be greatly advantaged by the ebange;’ 
that they were not to be required to pay anything for 
land they were to occupy. ALI of these induee- 
: and assurances had been made by the proper 
authorities of the Government, and the agent hada 
right to believe that they would bo faithfully com- 
plied with, 

“Thos assured, the Winnebagoes peacefully lefi 
theircomfortable homesin Minnesota, where they had 
hem surrounded by all the comforts of civilization, 
Th 
g 


souls) on steamboats and transported down the Mis- 
sissippi, irom Mankota to the mouthof the M ssouri, 
and np the Missouri to Crow ereck, in Dakota. ‘Per: 
rit There they wore located by Superintendent 
$ nson who had been authorized 
or yor ite, i 
sterility and desolatio 
willavailto produce a crop. 
bevouir 


atisfied that this reservation was utterly 
worthless for agricultural purposes, so informed the 
Departr t. Acting Commissioner Mix, on the re- 
ceipt of this information, addressed a letter to the 
agent, (see page 321 Commissioner's Report, 1803,) from 
which we make the following extract: 

“t You will inform them (the Winnebagocs) that in 
ease their present location is found unsuited to their 
wants, measures will be taken to secure for them else- 
where a Jocation thatshall not be liable to such an 
objection.’ ‘It is the determination of their Great 
Father that a home that shall be healthy, pleasant, 
and fertile shall be furnished to them at the earliest 
practicable moment. I desire to impress upon your 
mind, and through you upon the Indians, that it is 


the intention of the Government to deal with them | 


in good faith, and to fulfill all the promises made to 
thom; and, further, that in earrying this intention 
into eflect no unnecessary delay will be permitted, 
and in the mean time they will be supplied with the 
necessary means of subsistence.’ 

„These promises, under the clreumstances, were 
eminently just and proper. That they should have 


ey were huddled together Giearty two thousand ; 


no amount of Jabor i 
gent Balcombe, atter į 


been faithfully fulfilled no one will question. What 
are thefacts? ‘They were removed at their own ex- 
pense. One hundred thousand dollars of their trust 
bonds were retained to meet this expenditure. ‘They 
have been subsisted from the day of their removal 
to the present time from their own funds. And so 
anxious are these poor people to obtain homes for 
themselves, where they can subsist by honest indus- 
try, that they have agreed with the Omahas to pay 
them $30,000 for the reservation which they have re- 
cently purchased, and to bear all the expenses of 
fitting it up and providing themselves with horses, 
farming implements, &. The Government should 
not permit this sacrifice on the part of this much- 
abused tribe, Their new homes should be purchased 
for them without cost to their tribal fund. The cost 
of their subsistence since their removal should be 
reimbursed to them by the Government, and_they 
should be rendered comfortable and self-sustaining 
at the earliest practicable moment. In every coun- 
cil which we have held with this tribe they recur to 
those promises on the part of the Government, and 
ask us why it is that the Winnebagoes, who have 
always been peaceful and loyal, should be thus 
treated. Wo can only answer that the Government 
means to deal justly by them, and that their wrongs 
will be speedily righted. We sincerely hope that the 
present year will vindicate the sincerity of these oft- 
repeated promises, and that justice, though tardy in 
its accomplishment, will be ample and complete.” 

Now, Mr. President, they have gone down 
with the Omahas, and the arrangement has 
been made to purchase a part of the Omaha 
reserve for them, ‘This bill proposes to set 
apart certain sections of our publiclands. On 
a portion of those lands there are some persons 
who have some claim of right or title, and the 
bill provides that for the purpose of getting 
those rights settled, a sum of money may be 
expended under the direction of the Secretary 
of the Interior under the provisions of the sec- 
ond section, which ts aswell guarded as a sec- 
tion can possibly be drawn, F believe, to secure 
its proper and just expenditure ; and the third 
section provides that $100,000 shall be set 
apart in the Treasury for their benefit, and that 
the interest of it shall be paid to them as a part 
of their fund. Under the circumstances it cer- 
tainly appeals to me as but an act of justice, 
which | cannot deny, that the recommendation 
of the Department shall be carried out. 

Mr. RAMSEY. ‘The reservation in Minne- 
sota must have comprised nearly three hundred 
thousand acres of land. Such land is selling 
at from two to five dollars an acre. It must 
yield them more than five hundred thousand 
dollars, There can be no impropriety on the 
part of the Government in asking of these In- 
dians to pay tor this new reservation, Of course 
the expense of their removal trom Minnesota 
to their new reservation in Nebraska ought to 
he borne by the Government, but for myself I 
should like to inquire whether or not this has 
been done before passing on this matter, The 
sympathies of the Senator from Wisconsin are 
perpetually drawn out for these Indians when- 
ever their removal is spoken of. He ought to 
remember that in the year 1832 they were re- 
moved from Wisconsin just as violently as they 
have been Grom Minnesota. They were taken 
from Wisconsin and carried into Lowa in 1832, 
and they have had three or four removals since 
then. ‘They were then removed from the coun- 
lies just immediately in the rear of the Sen- 
ator’s town, 

The amendment was agreed to. 

Phe hill was reported to the Scnateas amend- 
ed, and the amendment was concurred in. The 
hill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. HOWE. Before the bill is passed, I 
wish to ask my colleague, the chairman of the 
committee, if he knows what portion of the 
lands which the bill proposes to set aside for 
the use of the Winnchago Indians, have been 
purchased and are now owned by individuals. 
How much will the Government have to pur- 
chase? 

Mr. DOOLITTLE. Here is the map fur- 
nished by the Department with the names of 
the persons claiming any portion of these lands. 

Mr. GRIMES. { should like to have that 
question answered, and I should like further- 
more to know how much land it is proposed to 


i set apart for the Winnebago Indians. 


Mr. HOWE. Isee that it is thirty-four sec- 
tions, or about twenty-two thousand acres. 
Mr. DOOLITTLE. Itis rather difficult for ! 


me to explain in words, without looking at the 
map, the situation of this land which is pro- 
posed to be added by the Government to the 
reservation which has been obtained for the 
Winnebagoes. The reservationis bounded on 
the east by the Missouri river. The Govern- 
ment proposes to grant the sections named in 
the bill, thirty-four sections which are repre- 
sented on the map. In a portion of the coun- 
try there are some private individuals who have 
gone inupon the lands. The proposal is to 
purchase out the claims of these individuals 
up to acertain lake which is called on the map 
“Fish Lake,” which abounds in fish. They 
will have the control of this section without 
any whites in their neighborhood. 

Mr. GRIMES. I understand that the prop- 
osition is to add to the lands that are already 
devoted to the uses of the Winnebago Indians, 
and which embrace several million acres of 
land, some thirty-four sections, or abouta town- 
ship, for which we are to appropriate some 
sixty thousand dollars. I am going to vote 
against that proposition, and I will ‘state the 
reason why. 

When I first knew anything about the Win- 
nebago Indians they were, as the Senator from 
Minnesota has said, situated in Wisconsin. 
The Government bought out their reservation 
there—a purchase made for the benefit of their 
traders and Indian agents and persons con- 
nected with them--and sent them over into 
Towa. After they had been in lowa a certain 
number of years, the Government bought them 
out again, the principal part of the money going 
into the hands of the men who were connected 
or associated with the Indians, their agents, 
traders, blacksmiths, and other parties. After 
remaining there a few years they were bought 
out again, and sent into Minnesota, and there 
they have sold out their lands, realizing, as the 
Senator from Minnesota has stated, about half 
a million dollars, and have been sent over into 
Dakota, where they had set apart to them sev- 
eral million acres of land. Next year, or the 
year after next, when the pockets of the gentle- 
men who are connected with these Indians shall 
have been nearly exhausted of their money, 
there will be strenuous efforts made to induce 
us to make an appropriation to enter into nego- 
tiations again with these Indians to remove 
them to some other Territory. ‘Chere are only 
fourteen hundred of these Indians altogether, 
You have already assigned to them several mil- 
lion acres, and why do you propose to add 
thirty-four sections more, and to buy out white 
settlers, men who have gone there to make bona 
fide improvements, and have established their 
homes and their farms for the purpose of tak- 
ing their land and setting it aside for the ben- 
efit of these Indians, that they may establish 
barbarism where civilization now exists? 

But it is said the land assigned to these In- 
dians is not productive; that they cannot sus- 
tain themselves. Sir, they will not sustain 
themselves, send them where you may; you 
cannot make them produce anything; you can- 
not make ‘agricylturists of them. T suspect 
the Senator from Minnesota will so inform you, 
and he has lived in their neighborhood, he has 
treated with them, he has been Governor over 
them, and he knows something about them. I 
suspect that he can tell youthat all they need and 
all they will cultivate during any one year will 
be five or six acres of bottom land, where they 
will raise a little squaw corn, and five or six 
acres of land witha running stream, where they 
can occasionally fish, is all the land they want. 

Mr. COWAN. This is to give them a lake 
to fish in, 

Mr. GRIMES. I am willing to give them 
the Jake, but I do not want to buy the land. 

Mr. DOOLITTLE. I will read from the 
printed document which I hold in my hand on 
the subject—the report of the superintendent 
of Indian affairs, upon which the recommenda- 
of the Commissioner of Indian Affairs and the 
Secretary of the Interior is based. ; 

Mr. POMEROY. The present Secretary or 
the former Secretary? 

Mr. DOOLITTLE., The present Secretary. 
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Mr. GRIMES. 
the Interior, but the superintendent of Indian 
affairs who makes the recommendation. 

Mr. DOOLITTLE. Isay the Secretary of 
the Interior and the Commissioner of Indian 
Affairs make the recommendation, based upon 
the facts stated in this report of the superin- 
tendent of Indian affairs: 


“The accompanying map or platof a portion of the 
reserve, together with the adjacent lands on the 
north, will serve to facilitate a correct understanding 
of, what follows. ; 

The best farming lands on this reserveare in the 
valley of Omaha creek. About three hundred acres 
of these lands were broken some three months since 
by late Agent Balcombe, and a crop may be raised 
upon them the coming season if the treaty be ratified 
in time and the necessary appropriations be made to 
carry it into effect. 

“We propose that, as a matter of interest to the 
Winnebagoes and for the benefit of the Government, 
the lands inclosed within red lines upon the map be 
purchased for the tribe and added to the reservation 
recently purchased by them from the Omahas. The 
reasons in favor of said purchase are briefly as fol- 


ows: 

“1. They adjoin the three hundred acres of bottom 
land already broken, and all lie in the valley of 
Qmaha creek, which is very rich and productive. 

“2, There are four hundred acres of broken land 
upon these improved farms, upon which a crop may 
be raised the coming summer, thus giving seven hun- 
dred acres of choice land ina body, which, if prop- 
erly cultivated, with an average yield, will supply 
all the breadstuffs and vegetables which the tribe 
will require. 

“3. The cost of those lands (about eight hundred 
acres) will he about $6,500. ‘There are five houses upon 
them, worth nearly or quite one-half the amount; 
and, in our judgment, the crop of the first year will 
be worth to the Indians all that these lands will cost. 
Besides, there is a good mill site upon one of the 
farms—the only mill privilege within fifteen miles of 
the reserve—which affordsamplefall for a good water- 
mill, with plenty of water to propel from one to two 
run of stones in the driest season. 

“4, With this purchase all the plow-land neces- 
sary for tho uses of the tribe will be in a single body, 
and in the best possible locality. Those who desire 
farms in severalty can be accommodated along the 
valleys of the smull tributaries of Omaha creek, in 
the immediate vicinity, $ 

“5, The purchase of these lands will extend the 
north line of the reserve to a point from which the 
Indians can have excess over lands belonging to the 
Government, to a lake indicated on the map, which 
abounds in fish, and which will furnish an abundant 
supply for the tribe for many years to come, These 
Government lands, together with this lake, we think 
should be donated to the uses of the tribe. There are 
other Government lands on the north of the reserva- 
tion, between the north line and the Missouri river, 
which are of little value. These should also be given 
to the Indians, in our judgment, so as to prevent their 
occupancy by a class of settlers who may hereafter 
locate upon them for the purpose of conducting an 
improper or illegal traffic with the tribe, The Win- 
nebagoes were abundantly supplied with fish and 
game at their formerhomesin Minnesota; and if this 
jake be given to them they will, in this respect at least, 
be as comfortably situated as before their removal, 
Yn full council the chiefs and headmen of the tribe 
repeatedly requested us to ask that this lake, with 
the adjacent Government lands, be given to them by 
the Great Father. . 

“6, Omaha creek has high and almost perpendicu- 
lar banks. It will therefore serve as a secure fence 
against stock at all seasons along the entire west line 
of the cultivated lands. If the proposed purchase be 
made, one and a half mile of fencing will be saved, 
leaving only about five miles of fencing necessary to 
incloge some two thousand acres of excellent plow- 
land; a suflicient quantity for all the requirements 
of the tribe. 


“SAW MILL—COTTONWOOD TIMBER. 


“On a tract of land adjoining the northeast corner 
of the reservation there are about seven hundred 
acres of heavy cottonwood timber. There is a good 
saw-mill, nearly new, now in operation on this tract. 
The timber and mill arc owned by citizens of Ne- 
braska. It is believed they can be purchased at a 
fair rate. If so, in order to avoid the delay conse- 
quent upon the building ofa millin the coming spring, 
and to insure a supply of lumber in time to inclose 
the plow-land fora crop the coming season, we would 
earnestly recommend thatthey be purchased, If not, 
then the building of a mill at the earliest practicable 
period is the only alternative. ‘This is the only soft- 
wood timber within several miles of the reserve. 
Much of it will be needed for the fencing of theland, 
weather-boarding, and inside finish of the various 
buildings provided forinthe treaty. Inourjudgment 
it will cost the Winnebagoes far less to purchase what 
timber they will reqnire to fit up their reservation at 
asingle purchase than to buy it as their necessities 
may require, especially as the timber is nearly all 
owned by two or three individuals who will be much 
more likely to combine for high rates than to estab- 
lish low rates by active competition.” 


Mr. President, in relation to the purchase 
of these lands, the committee have carefully 
guarded the section so that if there be any in- 
tegrity to be found in any of the officers of this 
Government, I know of no reason why we can- 
not as well trust them to purchase these lands 


. % t 
It is not the Secretary of 


for the benefit of this Indian tribe as we can 
trust them to purchase quartermaster’s stores 
or commissary stores for the Army or any other 
service inthe Government. Upon that subject 
this proviso is attached: i 

Provided, That before any portion of the amount 
appropriated by this section shall be drawn from the 
Treasury an appraisement of such portions of said 
sections as have been sold or otherwise legally dis- 
posed of by the United States and of the improve- 
ments thereon, shall be made by three discreet and 
disinterested men, to be appointed by the Secretary 
of the Interior for that purpose, who, before making 
such appraisement, shall severally take an oath that 
they will diligently inquire into and ascertain the 
actual cash value of said lands and improvements, 
and will faithfully, fairly, and without partiality, 
make and return an appraisement of the same to the 
Secretary of the Interior, which appraisement shall 
be submitted to and examined by the superintendent 
of Indian affairs for the northern superintendeney for 
the time being, and the agent for the Winnebago 
Indians, who shall each make oath that they have 
earefully examined such appraisement, and that they 
believe the same to be a fair, just, and impartial cash 
valuation and appraisement, and shall also be ap- 
proved by the Secretary of the Interior; And pro- 
vided further, That no portion of the sum so ap- 
propriated shall be expended in the purchase of any 
portion of said lands at any price exceeding the 
valuation of the same as shown by said appruise- 
ment. 

Here is a sum, itis true, of $60,000 that is put 
under the control of the Secretary of the In- 
terior for him to use in the purchase of these 
lands, or so much of them as may be necessary, 
in order to complete this reservation, so that 
these Indians can have access to the river and 
access to this lake, so that they can be there 
without any white settlers whatever in their 
way, that they can have the reservation and 
have it to themselves. It is but just to them 
that they should have it. The simple question 
is, whether you can throw any additional guard 
around this provision as to the mode of the 
expenditure of the money. The Secretary of 
the Interior is himself to appoint three dis- 
interested persons to make the appraisement. 
Then the agent and the superintendent both 
must take their oath that il is a fair appraise- 
ment, and the whole thing after all goes back 
to the Secretary of the Interior for his approval. 
If you can guard any expenditure of moncy 
from the Treasury with any better or safer pro- 
visions I am perfectly willing to add any safe- 
guard; but you cannot ask more than that 
unless you distrust every officer in the Govern- 
ment, and because he is about to expend a 
dollar of money for the benefit of Indians we 
are to presume that there is something wrong 
aboutit. We can very liberally and gencrously, 
and without an inquiry, trust millions and hun- 
dreds of millions to the expenditure of the 
agents of the War Department in purchasing 
quartermaster’s supplies and commissary sup- 
plies without one half the guards that are put 
upon this. : i 

Mr. GRIMES. There is no doubt in the 
world—TI have no controversy with the Senator 
on that subject—that he has thrown sufficient 
guards around the expenditure of this money, 
provided we sce fit to appropriate it; but my 
controversy with him is on the question whether 
we ought to appropriate it; whether we ought 
to buy farms already improved for the purpose 
of transferring them to the custody of Indians 
whom we know never will cultivate them; 
whether we shall break up settlements in a 
rising and prosperous territory for the purpose 
of turning them over to Indians. If you do 
it, in the course of three or four years you 
will want to purchase them out and send them 
still further West. Is that justice to the Terri- 
toryof Nebraska? Judge by what your experi- 
ence has already been with some of these In- 
dians; and such has been your experience with 
every tribe. They have been drifting from one 
State to another. The Winnebagoes were 
bought out and sent only a few years ago to 
Wisconsin ; they were then bought out at enor- 
mous expense and sent to lowa. Then they 
were bought out at still greater expense and 
sent into Minnesota. Then they were bought 
out only a few years afterward and sent to 
Dakota where you have given them several 
million acres of land, vastly more than they can 
ever use. Now, you propose in addition to 


that, at this particular timè, to put your hand: . 
into the. Treasury for the purpose:of drawing: . 
out $60,000 more with which to. buy.improved 
farms occupied by white ‘settlers in-Nebraska: 
in order to transfer them over to the barbarism: 
that these Indians will plant upon’ that soil 
where now civilization reigns... Lam‘ opposed: 
to it, and in the name of the people of Nebraska 
I protest against it. 7 

Mr. POMEROY. The course of the: Gov-: 
ernment to this tribe of Indians has been a very 
sore question to all who have had any knowl: 
edge of it. Undera great clamor, and for some 
good reason, the people of Minnesota insisted 
on having them removed. I had occasion to 
see some of them; I have seen them once or 
twice since, and it is the sorest subject:of any- 
thing that has been transacted in the Indian: 
department. They were taken out on the edge: 
of Dakota, near the Missouri river, to a place: 
where nobody can live. They had a right to. 
complain. They did complain.. Many died; and 
the rest would have died if they had remained 
there. They are now on the Omaha reserva- 
tion, where they havé been placed.as an act of, 
mercy to save them, and if our bowels of com- 
passion are not shut up and closed forever we 
ought to begin to do something for this tribe un- 
der these circumstances. I suppose the reason 
it is proposed to buy out a few settlers there is 
that if they are left there they will be selling 
whisky to the Indians and complete the degrada- 
tion that has already begun. ‘The object, as I 
understand, in buying out these few settlers is 
to have it clear and entire for this tribe., I.do 
not believe we ought to resist the passage of 
this bill. 

Mr. DOOLITTLE asked for the yeas and 
nays, and they were ordered; and being taken 
resulted—yeas 80, nays 8; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cowan, Creswell, Davis, Dixon, Doolittle, Fos- 
ter, Guthrie, Hendricks, Howe, Johnson, Lano o 
Indiana, Lane of Kansas, Morgan, Morrill, Pome- 
roy, Riddle, Sprague, Stewart, Stockton, Sumner 
$rumbull, Van Winkle, Wade, Willey, Wilson, an 

NAYS—Messrs. Brown, Fessenden, Grimes, Kirk- 


wood, Poland, Ramsey, Sherman, and Williams—8. 


ABSENT —Messrs, Buckalew, Cragin, Foot, Iar- 


ris, Henderson, Howard, McDougall, Nesmith, Nor- 
ton, Nye, Saulsbury, and Wright—12, 


So the bill was passed. 
MISSOURI MILITIA EXPENSES. 


Mr. BROWN. I move to take up for con- 
sideration Senate bill No. 81. 

The motion was agreed to; andthe Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 81) to reimburse the 
State of Missouri for moneys expended for the 
United States in enrolling, equipping, and pro- 
visioning militia forces to aid in suppressing 
the rebellion. ; 

It directs the President to appoint a commis- 
sioner to ascertain the amount of moneys ex- 
pended by the State of Missouri in enrolling, 
equipping, subsisting, and paying such State 
forces as have been called into service in that 
State since the 24th of August, 1861, to act in 
concert with the United States forces in the sup- 
pression of rebellion against the United States. 
The commissioner is to proceed at once to ex- 
amine all the items of expenditure made by the 
State for the purposes named, allowing only for 
disbursements made and amounts assumed by 
the State for enrolling, equipping, subsisting, 
and paying such troops as were called into ser- 
vice by the Governor, at the request of the Uni- 


| ted States department commander commanding 


the district in which Missouri may at the time 
have been included, or by the express order, con- 
sent, or concurrence of such commander, or 
which may have been employed in suppressing 
rebellion in the State. No allowance 1s to be 
made for any troops which did not perform act- 
ual military service in full concertand codpera- 
tion with the authoritiesof the United Statesand 
subject to’ their orders. 

Tn making up the account, for the conven- 
tence of the accounting officers of the Govern- 
ment, the. commissioner is to state separately 
the amounts expended respectively for enroll- 
ing, equipping, arming, subsisting, and prying 
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the troops; and from the aggregate amount he 
is to deduct the amount of direct tax due by the 
State to the United States, under the act enti- 
tiled “‘Anactto provide increased revenue from 
imports, pay interest on the public debt, and 
for other purposes,’’ approved August 5, 1861, 
or the act entitled ‘An act to allow and pay 
to the State of Missouri the amount of money 
expended by said State in the arming and 
paying of troops employed in the suppression 
of insurrection against the laws of the United 
States,’’ approved July 17, 1862. 

In the adjustment of the accounts the com- 
missioner is not to allow for any expenditure 
or compensation for service at a rate greater 
than was at the time authorized by the laws of 
the United States in similar cases. So soon as 
the commissioner shall have made up the ac- 
count and ascertained the balance heis to make 
a written report, showing the different items of 
expenditure, to the Secretary of the Treasury ; 
and if from the report it shall appear that any 
gum remains due to the State, he is to draw his 
warrant for it, payable to the Governor of the 
State, and deliver it to him. 

The commissioner, before proceeding to the 
discharge of his duties, is to be sworn that he 
will carefully examine the accounts existing 
between the United States and tho State of 
Missouri; and that he will, to the best of his 
ability, make a just, true, and impartial state- 
ment of them. He is to receive such compen- 
sation for his services as may be determined by 
the Secretary of the Treasury; and $6,775,000 
is appropriated to carry the bill into effect. 

Mr. BROWN. [I will state for the informa- 
tion of the Senate that this isa bill which has 
already been twice passed by this body. It was 
passed at the last session of Congress in the 
same terms and language with the bill now 
before us and went to the House of Represent- 
atives, and failed there, owing to a misappre- 
hension on the part of the Military Committee 
that a previous provision had already been made 
to cover the expenses incurred, Tt was subse- 
quently reported by the Committee on Military 
Affairs, and placed as an additional clause to 
the miscellaneous appropriation bill, added to 
iton the last night of the session; but that bill 
itself failing, of course this appropriation failed 
also. The bill is, as it slates, for reimbursing 
the State of Missouri for moneys which were 
actually expended in subsisting, paying, and 
equipping troops who were in the service under 
officers of the United States. Task the Clerk 
to read the report which comes from the Mili- 
tary Committee in connection with this bill. 

The Secretary read the following report made 
by Mr. Brown on the 1th of February: 

The Committec on Military A fairsand the Militia, 
having hasl wmder consideration a bill’ to reimburse 
the Stute of Missouri for moneys expended for the 
United States in enrolling, equipping, and provision- 
ing militia forces to aidin suppressing the rebellion,” 
beg leave to report tho same back with a unanimous 
recommendation in favor of its passage, 

_ This is a bill designed, as its title expresses, to re- 
imburse the State of Missouri for moneys expended 
in equipping, subsisting, and paying militia troops 
called into service to act in concert with the United 
States forces, and under the authority of United States 
olie in maintaining the peace against guerrilla 
bands, and in repelling hostile invasion, ‘The amount 
appropriated 6,715,089 65, and itis provided that a 
commission shajt first examine and appre allthe 
vouchers for the onlay of the State of M i 
fore any payment shall be made. ‘Che bill p j 
likewise that the amount of the direct tax due to the 
United States, being $761,127 33, shall be deducted 
from the aggregate indebtedness, 

Your committceharehad before themtheevidences 
establishing the general correctness of this claim, evi- 
donees embracing the sworn returns of the oflicers of 
the State as to the amounts pait ont by them; idso 
abstracts showing the regiments, n umber of men fur- 
nished hy each, and the aggregate of days actually 
engaged, verified by affidavit of the adjutant general 
of Missouri: also the proclamations calling them out 
for the purposes named, and placing them under the 
control of United States officers; also numerous orders 
from department headquarters, from the General-in- 

chief, and from the Secretary o War, recognizing 
theirserviee, and making disposition of thesame, and 
attesting the fact of relief thus furnished at eritical 
conjunctures, or voluntecr troops thereby rendered 
disposable, who were sent to points of imminent 
danger. All these taken together sufficiently confirm 
the right of the State to reimbursement, upon grounds 


established by many precedents not necessary to be 
here reviewed, 


Your committee further submit that theseadvances |} 


of money and payments of troopsby the State of Mis- 
souri have been made. under the most adverse cir- 


cumstances, at ruinous sacrifice, and with signal 


loyalty. Forced to an issue of bonds to meet. such a 
drain upon finances already almost overwhelmed 
with debt, they could only besold atagreat discount, 
while their availability for tax purposes made them 
in the past, and still continues to make them, agreat 
embarrassment in the way ofcollecting any revenue. 
This almost paralyzes the industrial recuperation of 
the State, has made necessary a sale unreservedly of 
its great unfinished works of internal improvement, 
and necessitated the imposing of such increased taxes 
on a community torn by the ravages of invasion as 
its people are little able to bear., . 
Under such conditions it is believed that the reim- 
bursement of these advances cannot with any justice 
be longer postponed, as they are part and parcel of 


those immediate war liabilities in the pay, equip- 
c policy of 


ment, and provisioning of troops which t y 

the Government has already established as having 

the first claim upon the Treasury of the United States. 
All of which is respectfully submitted. 


Mr. HENDRICKS. I want to inquire of the 
Senator from Missouri whether these expendi- 
tures are of a peculiar character, different from 
the expenditures made by other States, so that 
the State ought to be relieved by a special act, 
or whether, upon the other hand, these expend- 
jtures are not like the expenditures made by 
other States, and whether all the States ought 
to be provided for by a general act. 

Mr. BROWN. I think that the circum- 
stances are different in this case, although Lam 
not fully apprised of all tlie facts which relate 
to the furnishing of troops by other States. In 
this case and in this State the force became vir- 
tually a part of the United States force, was 
continued for a long time in the United States 
service, and in so far answered in the stead of 
United States troops. Again, I will state that 
the cireumstaunees attending the financial con- 
dition of the State render it eminently proper 
that some action shall be had now. J have no 
objection to any claims which may be presented 
from any other State properly authenticated 
and properly revised, and shall be very glad to 
have them audited and paid ; but I do not think 
that forms any reason why we shall not con- 
sider a case thal has already been passed upon 
heretofore, and which affects very seriously the 
finances of my own State. We are laboring 
there under a condition of affairs which renders 
it almost impossible to obtain taxes enough to 
carry on the government, and unless we can 
get relief in this matter we shall be impover- 
ished in the future. 

Mr. FESSENDION. Ido not know that this 
is not very necessary, but it strikes me that a 
bill which appropriates nearly seven million 
dollars cannot be taken up at the heel of the 
session, late in the afternoon, and considered 
in the way it ought to be. Ido not know but 
that the billisall right, but as there is, T under- 
stand, a desire for an executive session, L sug- 
gost to the Senator from Missowi whether we 
may not as well have an executive session leav- 
ing this bill to come up to-morrow morning. 

Mr. BROWN. I have no objection to that, 
and then this bill will be in order to-morrow 
as the unfinished business. 

EXECUTIVE SESSION. 

Mr. FESSENDEN. I move, then, that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spentin executive session, the doors were 
reopened, and tbe Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 5, 1866. 

‘The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boxwroy. 

The Journal of Saturday last was read and 
approved. 

The SPEAKER announced as the first busi- 
ness in order the call of States and Territories 
(commencing with the State of Maine) for the 
introduction, on leave, of bills and joint reso- 
lutions for reference, and not to be brought 
back by a motion to reconsider. 


GUARANTEE OF MEXICAN BONDS. 


Mr. WOODBRIDGE. I desire to introduce 
the following joint resolution, that it may be 


Prayer 


referred to the Committee on Foreign Affairs, 
and ordered to be printed: 


Whereas the people of the Government of the Uni- 
ted States of America are not indifferent to the patri- 
otiestruggies of the people of Mexico to establish and 
perpetuate their republican form of government; and 
whereas the said ropublic of Mexico, through its duly 
authorized agent. isabouttoissue fifty thousand bonds 
of $1,000 each, dated April 1, 1866, with interest cou-~ 
pons attached, payable at the city of New York, in 
gold coin, the principal after thirty years, and the 
interest semi-annually at the rate of seven per cent. 
per annum, each of which bonds is to bear the signa- 
ture of the register appointed by his excellency M, 
Romero, the duly recognized minister from the said 
republic: Therefore, ; 

Be it resolved, &e., That payment of the aforesaid 
loan of $50,000,000, with the interest, thereon, accord- 
ing to the tenor of said bonds, be, and thesame hereby 


is, guarantied by the United States of America. 


Mr. BLAINE. I object. 

The SPEAKER. The only objection that 
can be made is objection to granting leave for 
the introduction of the joint resolution. 

Mr. BLAINE. I object to granting leave. 

TheSPEAKER. The question thenis, Shall 
leave be granted ? 

On the question there were—ayes 30, noes 
20; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Messrs. Woopsripce 
and BLAINE. 

Mr. SCHENCK. As I understand, all the 
gentleman from Vermont asks is that the res- 
olution be introduced, referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

Mr. WOODBRIDGE, 
stated, 

Mr. BLAINE. I object to the first step look- 
ing toward the object which this resolution 
contemplates. 

The House divided; and the tellers reported 
—yeas 40, noes 26; no quorum voting. 

Mr. BLAINE. Mr. Speaker, if it is com- 
petent for me to withdraw my objection, I will 
do so, as I do not care to divide the House. 

Mr. ASHLEY, of Ohio. {demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. FINCK. I move that the resolution be 
laid upon the table. 


The SPEAKER. The resolution is not yet 
before the House. 

The question was taken; and there were~ 
yeas 64, nays 64, not voting 55; as follows: 


YEAS—Messrs. Allison, Anderson, Delos R, Ashley, 
James M. Ashley, Baker, Banks, Baxter, Bidwell, 
Bingham, Brandegee, Bromwell, Bundy, Sidney 
Clarke, Delano, Donnelly, Driggs, Eckley, Eliot, 
Farnsworth, Farquhar, Ferry, Grinnell, Hale, Abner 
C. Harding, Henderson, Higby, Hooper, Asahel W. 
Hubbard, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Kuykendall, Latham, 
William Lawrenee, Lynch, MeCiurg, Melee, Mor- 
ris, Orth, Paine, Patterson, Perham, Raymond, Alex~ 
ander Lf. Rice, John H. Rice, Rollins, Schonck, 
Spalding, Stevens, Taylor, Burt Van Horn, Robert 
T. Van Horn, Warmer, Elihu B. Washburne, Henry 
D., Washburn, William B. Washburn, Whaley, Wil- 
liams, Windom, and Woodbridge—64. 

NAYS—Messrs. Alley, Ames, Baldwin, Beaman, 
Bergen, Blaine, Boutwell, Brooks, Broomall, Chan- 
ler, Cobb, Conkling, Cook, CGullom, Davis, Defrees, 
Deming, Denison, lldridge, Finck, Goodyear, Grider, 
Aaron Harding, Will, Hogan, Chester D. Hubbard, 
James Humphrey, Kerr, Keteham, George V. Law- 
rence, Marshall, McCullough, McRuer, Miller, Mor- 
rill, Myers, Newell, Niblack, O'Neill, Phelps, Pike, 
Price, Radford, Ritter, Rogers, Rousseau, Sawyer, 
Scofield, Shanklin. Shellabarger, Sitgreaves, Sloan, 
Stilwell, Thayer, Francis Thomas, Thornton, Trim- 
ble, Trowbridge, Upson, Van_Aernam, Wentworth, 
James E. Wilson, Stephen F. Wilson, and Win- 
field—64. 

NOT VOTING—Messrs. Ancona, Barker, Benjamin, 
Blow, Boyer, Buckland, Reader W. Clarke, Coffroth, 
Culver, Darling, Dawes, Dawson, Dixon, Dumont, 
Eggleston, Garfield, Glossbrenner, Griswold, Harris, 
Hart, Hayes, Holmes, Hotchkiss, Demas Hubbard, 
Jobn H. Hubbard, Edwin N. Hubbell, James M, 
Humphrey, Johnson, Jones, Kasson, Laflin, Le. 
Blond, Loan, Longyear, Marston, Marvin, McIndoe, 
Mercur, Moorhead, Moulton, Nicholson, Noell, 
Plants, Pomeroy, Samuel J. Randall, William H. 
Randall, Ross, Smith, Starr, Strouse, Taber, John L. 
Thomas, Ward, Welker, and Wright—os, 

During the vote, i 

Mr. THAYER stated that his colleague, Mr. 
MoornraD, absent by leave of the House, would 
be absent for four days ; and that he was paired 
with his colleague, Mr. RANDALL, 


I have already so 


The SPEAKER voted in the affirmative. 
So the joint resolution was introduced, read 
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a first and second time, and referred to the 
Committee on Foreign Affairs, 


PENSION AND PROVOST MARSHAL’S BUREAUS. 


Mr. BANKS introduced an act to provide 
for the consolidation of the Pension and Pro- 
vost Marshal’s Bureaus; which was read a first 
and second time, ‘and referred to the Commit- 
tee on Military Affairs. 


COLORED MINISTRY. 


Mr. BALDWIN introduced an act to incor- 
porate the national association to educate col- 
ored men for the Christian ministry; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


NATIONAL CURRENCY. 


Mr. MILLER. Task leave to introduce a 
further supplement to an act entitled “An act to 
provide a national currency secured by pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof.”’ 

Mr. ASHLEY, of Ohio. Task that the prop- 
osition be read. 

The Clerk read as follows: 


A farther supplement to an act entitled “An act to 

provide a national currency secured by pledge of 

nited States bonds, and to provide for the circu- 
lation and redemption thereof.” 

Be it enacted, by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That where Government bonds have been 
and may hereafter be transferred and delivered to 
the Treasurer of the United Statesin accordance with 
thelaw now in force, the association making the same 
shall be entitled to receive from the Comptroller of 
the Currency, circulating notes of different denomi- 
nations in blank, registered and countersigned as by 
law now provided, , 

‘The amount of such circulating notes to be fur- 
nished to each association shall be in proportion to 
its paid up capital, as follows: 

To each association whose capital does not exceed 
two hundred thousand dollars, the amount of the 
par value of the bonds so transferred and delivered 
to said Treasurer, if boaring an interest of not less 
than five per cent. per annum; to each association 
whose capital exceeds five hundred thousand dollars, 
but not over one million dollars, ninety per cent. of 
such capital; to each association whose capital ox- 
ceeds onemillion dollars, but not over three million 
dollars, eighty-five per cent. of such capital, and to 
each association whose capital exceeds three million 
dollars, seventy per cent. of such eapital. 

Src. 2. That so much of laws heretofore passed as 
areinconsistent with the preceding section be and the 
same is hercby repealed, 


Mr. PRICE. I object to the introduction of 
that bill, asit contains a provision which ought 
not to be adopted by this House. 

Mr. ASHLEY, of Ohio, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 17, nays 114, not voting 
52; as follows: 


YEAS — Messrs. Donnelly, Farnsworth, Garficld, 
Grinnell, Hotchkiss, Demas Hubbard, John H. Hub- 
bard, McKee, McRuer, Miller, Phelps, Spalding, Van 
Aernam, Warner, Whaley, Stephen F. Wilson, and 
Windom—17. i 

NAYS — Messrs. Alley, Allison, Ames, Anderson, 
James M, Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Beniamin, Bergen, Bidwell, Blaine, Bout- 
well, Brooks, Broomall, Buckland, Bundy, Chanler, 
Sidney Clarke, Cobb, Conkling, Cook, Cullom, Davis, 
Defrees, Delano, Deming, Denison, Driggs, Eckley, 
Eldridge, Eliot, Farquhar, Ferry, Finck, Goodyear, 
Grider. Griswold, Hale, Aaron Harding, Abner ©, Har- 
ding, Uayes, Henderson, Higby, Hill, Hogan, Holmes, 
Hooper, Chester D. Hubbard, James R. Hubbell, Hul- 
burd, James Humphrey, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Ketcham, Kuykendall, Latham.George 
V, Lawrence, William Lawrence, Marshall, Marvin, 
McClurg, McCullough, Morrill, Moulton, Myers, 
Newell, Niblack, O’Neill, Orth, Paine, Perham, Pike, 
Price, Radford, Alexander H. Rice, John H. Rice, 
Ritter, Rogers, Rollins, Ross, Rousseau, Sawyer, 
Schenck, Scoficld. Shanklin, Shellabarger, Sitgreaves, 
Sloan, Stevens, Stilwell, Taber, Taylor, Thayer, Fran- 
cis Thomas, Thornton, Trimble, Trowbridge, Upson, 
Burt Van Horn, Robert T. Van Horn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Wentworth, Williams, James F, Wilson, Winfield, and 
Woodbridge—i14. 

NOT VOTING—Messrs. Ancona, Delos R. Ashley, 
Barker, Bingham, Blow, Boyer, Brandegee, Brom- 
well, Roader W. Clarke, Coffroth, Culver, Darling, 
Dawes, Dawson, Dixon, Dumont, Eggleston, Gloss- 
brenner, Harris, Hart, Asahel W. Hubbard, Edwin N, 
Hubbell, James M. Humphrey, Johnson, Jones, Kas- 
gon, Kerr, Laflin, Le Blond, Loan, Longyear, Lynch, 
Marston, MeIndoe, Mercur, Moorhead, Morris, Niech- 
olson, Noell, Patterson, Plants, Pomeroy, Samuel J. 
Randall, William H. Randall, Raymond, Smith, 
Starr, Strouse, John L. Thomas, Ward, Welker, and 
Wright—52. ? g 

So leave was not granted for the introduction 
of tbe bill. 


NAVIGATION AND TRANSPORTATION COMPANY. 


Mr. McCULLOUGH introduced a bill toin- 
corporate the Potomac Navigation and Trans- 
portation Company of the District of Columbia; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

INCREASE OF DUTIES. 
Mr. BUNDY introduced.the following pre- 


amble and joint resolution; which were read a 
first and second time, and referred to the Com- 


_mittee of Ways and Means: 


Whereas questions connected with the so-called 
reconstruction of the Government have hitherto en- 
grossed so much of the time and attention of the pres- 
ent Congress asto exclude from its deliberations mat- 
ters more particularly pertaining to the financial 
interests of the country; and whereas the unprece- 
dented importations of foreign manufactures intothe 
United States within the last two months cause seri- 
ous embarrassments to the productive interests of the 
country, threatening the ultimate destruction of im- 
portant branches thereof, the rapid accumulation of 
an overwhelming foreign debt, involving a large ex- 
portation of coin and bonds to pay the same, and a 
large diminution in the receipts of internal revenue 
levied upon and paid by the aforesaid industrial in- 
terests of the country; and whereas the largesums of 
money necessary to pay the current expenses of the 
Government, including the payment of the annual 
accruing interest on the public debt, are heavy bux- 
dens and taxes on the labor and capital of the people, 
demanding the adoption by Congress of all judicious 
measures which will, so faras practicable, relieve the 
people from burdens, and at the same time stimulate 
and foster all departments of industry and production: 
Therefore, 

Be tt resolved by the Senate and House of Representa- 
tives, &c., That until the end of one hundred and fifty 
days‘from the passage of this resolution, or until Çon- 
gressshall so amend or modify the present tariff of du- 
ties as that the interests of the whole people shall be 
more fully and perfectly protected by appropriate 
legislation, fifty per cent. of therates ofdutics and im- 
posts now imposed by law on_all goods, wares, mer- 
chandise, and articlesimported into the United States, 
beadded to the present dutiesandimpostsnow charged 
on the importation of such articles: Provided, That 
printing paper unsized, uscd for books and newspapers 
exclusively, shall be exempt from the operation of 
this resolution. 


Mr. ROSS. I move to lay that resolution on 
the table. 
The SPEAKER. It must be referred under 
the rule. 
EDWARD P. MW KINNEY. 


Mr. HOTCHKISS introduced a bill for the 
relief of Edward P. McKinncy, late captain and 
assistant commissary of subsistence; which 
was read a first and second time, and referred 
to the Committee of Claims. 


RECENT ISSUE OF FIVE-CENT CURRENCY. 


Mr. SPALDING introduced the following 
joint resolution; which was referred to the 
Committee on Banking and Currency: 


| ! Resolved by the Senate and House of Representatives, 
d&c., That the Secretary of the Treasury be, and he is 
hereby, required to callin and suppress, without un- 
necessary delay, the recent issue of five-cent notes, 
on which the head of a private individual appearsin 
place of that of George Washington, as represented 
on previous issues of that denomination. 

And be it further resolved, That henceforward no 
head or face or person shall be placed on any portion 
of the bonds or currency of the United States without 
express designation by the Seerctary of the Treasury. 


Mr. HOOPER. Task that that joint resolu- 
tion be acted upon now. 
The SPEAKER. That cannot be done under 
the rule. 
RECONSTRUCTION. 


Mr. ASHLEY, of Ohio, introduced the fol- 
lowing concurrent resolutions: 


Resolved by the House of Representatives, (the Senate 
concurring.) That the Constitution of the United 
States confers on Congress ample power for the pro- 
tection of the emancipated slaves and frecdmen in 
the States recently in rebcllion. . 

Resolved, That in behalf of the loyal American peo- 
ple, the Congress of the United States pledge full and 
complete protection to all loyal men, irrespective of 
race or color, residing in the States reeentlyin rebel- 
lion, and especially to the soldiers and sailors who 
served in the Union Army and Navy, and to this end 
the Congress will demand such guaranteesas to them 
shall seem sufficient, before recognizing any of the 
new State governments which now are or which here- 
after may be organized, either under the order and 
direction of the President or by anindependent move- 
ment of the loyal people in any such State. — 

Resolved, ‘That the Union party of the nation, rep- 
resented in Congress, earnestly desire that all States 
recently in rebellion shall, at the earliest moment 
consistent with the safety of the national Union, be 
restored to all the privileges, rights, and dignities of 


the States of the Anierican Union which Hays not 
been in rebellion, and that so soon as. constitutional 
State governments are organized therein; which shall 
secure, by constitutional provisons, the rights: of: all 
loyal men, without regard to race or color, and when 
the people of such States shall have elécted Den of 
undoubted loyalty as Senators and Representatives, 
the Congress of the United States will recognize sue) 
government as the constitutional government 6fsuc! 

Resolved, That in addition to the foregoing, Con- 
gress will also demand, as.a condition to the còm- 
plete restoration of any reorganized State, the entire 
exemption of every citizen from liability to taxation 
for payment of the rebel debt, or reimbursement 
either of expenditure incurred. by State or local au- 
thorities, in aid of the rebellion, or for ‘loss incurred 
by the emancipation of slaves, x ; 


Before the conclusion of the reading of the 
above the morning hour expired. ne: 

Mr. ROSS. Does not that go to the com- 
mittee on reconstruction? T 

The SPEAKER. The morning hour having 


expired that question cannot be raised now. 
TENNESSEE, . 

_Mr. BINGHAM. Irise to a privileged ques- 
tion. The joint committee on reconstruction 
have instructed me to report a joint resolution 
concerning the State of Tennessee, together 
with a memorial and other papers, and the tes- 
timony taken by the committee in relation to 
the State of Tennessee. I ask that the memo- 
rial and other papers, with the testimony, be 
printed; and that the joint resolution receive its 

rst and second readings and be recommitted 
to the committee, and I give notice that at an 
early day next week I shall report the joint 
resolution back by the instruction of the com- 
mittee. — . ; : 

The joint resolution was read a first and 
second time by its title. i 

It was then read at length, as follows: 

Resolved by the Senate and, House of Representatives 
of the United States of America in Congress assembled, 
That whereas the people of Tonnessee have made 
known to the Congress of the United Statestheir desiro 
that the constitutional relations herctofore existing 
between them and the United States may be ay 
established, and did, on the 22d day of February, 1865, 
by a large popular vote, adopt and ratify æ constitu- 
tion of government, republican in form, and not in- 
consistent with tho Constitution and laws of the United 
States, and a State government has been organized 
under the provisions thereof, which said provisions 
and the laws passed in pursuance thereof, proclaim 
and denote loyalty to the Union; and whereas the 
people of Tennesseo arc found to be ina condition to - 
exercise the functions of a State within this Union, 
and can only exorcise the same by the consent of the 
law-making power of the United States: Therefore, 

The State of Tennessee is hereby declared to be one 
of the United States of America, on an equal footing 
with the other States, upon the expresscondition that 
the people of Tennessee will maintain and enforce in 
good faith their existing constitution and laws, ex- 
cluding those who have been engaged in, rebellion 
against the United States from the exercise of tho 
elective franchise for the respective periods of time 
therein provided for, andshall exclude the same por- 
sons for the like respective periods of time from eligi- 
bility to office; and the State of Tonnessee shall 
never assume or pay any debt or obligation con- 
tracted or incurred in aid of the late rebellion; nor 
shall the said State ever in any manner claim from the 
United States or make any allowance or compensa- 
tion for slaves emancipated or liberated in any way 
whatever: which conditions shall be ratified by the 
Legislature of Tennessee, or the people thereof, as 
we e Legislature may direct, before this act shall take 
effect. 

The joint resolution was recommitted, and 
ordered to be printed. i 

Mr. BINGHAM. I entera mation to recon- 
sider the vote by which the joint resolation was 
recommiitted. 

I now move that the memorial and accom: 
panying papers, together with the testimony in 
relation to ‘Tennessee taken by the committee, 
be printed, and on that motion I demand the 


previous question. Lae 

Mr. BROOKS. Suppose there is objection 
to the printing of the testimony? `, 

The SPEAKER. The question will be sub- 
mitted to the House. . 

Mr. BINGHAM. I havecalled the previous 
question on the motion to print. ; 

Mr. BROOKS. Icall for the reading of the 
testimony. : 

The SPEAKER. The gentleman hasa right 
to demand it and it will be read. 

Mr. WASHBURNE, of Ilinois. Unless the 
majority of the House should determine ather- 


wise. 
The SPEAKER. The House can at any 
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time suspend the rules to dispense with the 
reading. 

Mr. BINGHAM. I move to suspend the 
rules so as to dispense with the reading. 

Mr. BROOKS. I raise the point of order 
that the gentleman cannot move to suspend 
the rules to dispense with the reading until the 
reading has commenced. 

Mr. BINGHAM. I move to suspend the 
rules so as to dispense entirely with the reading. 

Mr. BROOKS. How many motions can the 
gentleman make? ° 

The SPEAKER. He can make as many 
motions as the gentleman can make points of 
order, having the floor to make them. This is 
an independent motion. The gentleman from 
Ohio [Mr. Brxcuam] moves the printing of the 
memorial, the testimony, and the accompanying 
documents. The gentleman from New York 
[Mr. Brooks] objects and calls for the reading 
of the testimony. ‘The gentleman from Ohio 
then moves to suspend the rules for the purpose 
of dispensing with the reading. 

Mr. ELDRIDGE. heard no objection made. 
The gentleman from New York called for the 
reading of the testimony. 

Mr. BROOKS. I merely called for the 
reading. 

The SPEAKER. He hada right to demand 
the reading, but the gentleman from Ohio moves 
to suspend the rules so as to dispense with the 
reading. 

Mr. BROOKS. I want the record made 
right. I do not now know whether E should 
object to the printing of those papers or not, 
because T do not know what they contain, 

The SPEAKIER. The Chairso anderstands, 
and sustained the gentleman in his right to 
demand the reading of the evidence under the 
rule; whereupon the Chair ordered the Clerk 
to commence the reading. ‘Thereupon the gen- 
tleman from Ohio [Mr. Bixcitam] moved to 
suspend the rule giving a member the right to 
call for the reading of a paper, which he had 
the right to do. 

The question was then taken upon suspend- 
ng the rules, and upon a division there were 
mayes one hundred and seventeen, noes not 
counted, 

‘Two thirds voting in the afirmative, the rule 
allowing a member to require the reading of a 
paper was suspended. 

The motion of Mr. Bixcuam, that the me- 
morial, accompanying papers, aud testimony 
be printed, was then agreed to. 

Mr. ROGERS., FT ask leave to present a 
short minority report, which Task to have read. 

Mr. WASHIBURNES, of Hlinois. T object 
to the reading of the minority report, but I 
have no objection to its reception. 

The minority report, submitted by Mr. Roc- 
ERS, was received and ordered to be printed, 

Mr. WASHBURNE, of Hiinois. | desire 
to state that the gentleman from Massachusetts 
(Mr. Bourwrit] and myself dissent from the 
report of the majority of the joint committee on 
reconstruction. We therefore ask leave to sub- 
mit our views hereafter. 

Mr. CONKLING, [move that cach mem- 
ber of the committee be allowed to file his 
views hereafter upon this subject. 

The motion was agreed to. 

Mr. SPALDING. I now move that the vari- 
ons minority reports which may hereafter be 
offered, under the order just offered, be printed 
for the use of this House. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled, Senate bills of the follow- 
ing titles, and the Speaker signed the same, 
namely: 

An act (S. No. 98) to quiet the title to cer- 
tain lands within the corporate limits of the 
city of San Francisco; and 

An act (S. No. 142) for the relief of the heirs 
of James Bawdin. 

ADVERTISING FOR NAVY DEPARTMENT. 

The SPEAKER laid before the House a eom- 


| Marshall, 


munication from the Secretary of the Navy, 
transmitting, in compliance with the resolution 
of the House of February 11, 1866, a statement 
of the amounts paid for advertising during the 
year 1865; which was referred to the Commit- 
tee on Printing, and ordered to be printed. 


SEA AND LAKE COAST HARBORS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in compliance with a resolution of 
the House of January 29, 1866, the report of the 
chief Engineer in regard to harbors on the sea 
and lake coust where public works have been 
built. 

Mr. ELIOT moved that the communication 
be printed, and that the same be referred to the 
Committee on Commerce. 

The motion was agreed to. 


WAGON ROAD IN NEVADA. 
The SPEAKER also laid before the House 


a communication from the Secretary of the In- 
terior, in compliance with a resolution of the 
House of February 16, 1866, transmitting the 
report of Colonel James A. Sawyer, superin- 
tendent of the wagon road from Niobrara to 
Virginia City, of his explorations; which was 
laid on the table, and ordered to be printed. 
AGRICULTURAL COLLEGES. 

The SPEAKER. The Chair asks the con- 
sent of the House to lay before it a commtni- 
eation, which will be read by the Clerk. 

The Clerk read as follows: 

Srare or Nort CAROLINA, 
EXECUTIVE DEPARTMENT, 
Raneicu, N. C, february 28, 1866. 

Srg: I herewith inclose to you resolutions of the 
General Assembly of this State, accepting lands do- 
nated by the Congress of the United States, by act 
passed July 2, 1862, entitled “An act donating public 
lands to the several Statesand ‘Cerritorics which may 
provide schools for the berefit of agriculture and the 
mechanic arts.” 

Very respectfully, yonr obedient servant, 

JONATHAN WORTH, 
Governor of North Carolina. 
Hou. Seuuyber Corra x, Speakerof the House of Rep- 


i T 


resentatives, Washington, D. ¢ 

Mr. STISVIENS. 
of that paper. 

The SPEAKER. The question will then be 
taken upon receiving the paper. 

Mr. BROOKS. Upon what ground does the 
gentleman from Pennsylvania [Mr. Srevens] 
object to the reception of this paper? 

Mr. STISVENS. f object to it because it is 
perfeetly well known that at present we do not 
recognize the State government of North Car- 
olina, and F hope we will be consistent in all 
respects, KA 

Mr, ELDRIDGE. T call the yeas and nays 
upon the question of receiving the communi- 
eation which has just been read. 

The House divided ; and there were--ayes 
25, noes TU. 

So (one fifth of the members present voting 
in the affirmative) the yeas and nays were or- 
derved. 

The question was taken; and it was decided 
in the negative—yeas 38, nays 100, not voting 
45; as follows: 

YEAS— Messrs. Delos R, Ashley, Bergen, Brooks, 
Chanter, Davis, Denison, Eldridge, Finck, Goodyear, 
Grider, Hale, Aaron Harding, Hogan, Edwin N. Hub- 
bell, James Humphrey, Kerr, Kuykendall, Latham, 
MeRier, Newell, Niblack, Nicholson, 
Noell, Phelps, Badford, Raymond, Ritter, Rogers, 
Ross, Rous: n, Shanklin, Taber, Taylor, Thornton, 
Trimble, Whatley, and Wintield—38, 

NAYS— Mes Alley, Alliszn. Ames, Anderson, 
James M. Ashley, Baker, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Brandegce, Bromwell, Broomall, Buckland, 
Bundy, Sidney Clarke, Cobb, Cook, Cullom, Defrees, 
Deming, Donnelly, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Farquhar, Ferry, Grinnell, Abner C. 
Harding, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Hotchkiss, Asabel W. iLubbard, Demas Hub- 
hard, John I. Iubbard, James R. Hubbell, Hulburd, 


L object to the reception 


lei 


Ingersoll, Jenckes, Julian, Kelley, Kelso, Ketcham, | 


William Lawrence, Lyneb, Marston, McClurg, Me- 
Kee, Miller, Morris, Moulton, Myers, 0’Neill, Orth, 


Paine, Patterson, Perham, Pike. Price, William H. | 


Randall, Alexander H. Riec, John H. Rice, Rollins, 
Sawyer, Schenck, Scoficld, Shellabarger, Sloan, 
Spalding, Stevens, Stilwell, Thayer, Francis Thomas, 
John L. Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Robert T, Van Horn, Warner, Elibu 
B. Washburne, Henry D. Washburn, Welker, Went- 


“Garfield, Glossbrenner, Griswold, Harris, Hart, 


worth, Williams, James F. Wilson, Stephen F. Wil- 
son, Vindom, and Woodbridge—100. 
NOT VOTING — Messrs. Ancona, Baldwin, Blow, 
Boyer, Reader W. Clarke, Coffroth, Conkling, Culver, 
Darling, Dawes, Dawson, Delano, Dixon, Eggleston, 
hes- 
ter D. Hubbard, James M. Humphrey, Johnson, 
Jones, Kasson, Laflin, George V. Lawrence, Le 
Blond, Loan, Longyear, Marvin, McCullough, Me- 
Indoe, Mercur, Moorhead, Morrill, Plants, Pomeroy, 
Samuel J. Randall, Sitgreaves, Smith, Starr, Strouse, 
Ward, William B. Washburn, and Wright—45, 


So the House refused to receive the commu- 
nication. 

During the roll-call, 

Mr. MeKEE announced that his colleague, 
Mr. Surru, was detained from the House by 
sickness. 

Mr. LAWRENCE, of Pennsylvania, stated 
that he had paired with his colleague, Mr. 
ANCONA. 

Mr. DRIGGS announced that his colleague, 
Mr. Loxeyran, had been imperatively culled 
away. 

The result of the vote was announced as 
above stated. 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CONDITION OV THE TREASURY. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution : 


Resolved, That the Sceretary of the Treasury be, and 
is hereby, requested to prepare a statement showing 
the amount of moncy now in the United States Treas- 
ury, including all sums in the hands of Assistant 
Treasurers, of the national banks, and all other de- 
positaries, designating the amount in cach sepa- 
rately, and report the same to this House, 


The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration at this time, 

There being no objection, the resolution was 
considered, and agreed to. 


PARDONS BY THE PRESIDENT, ETC. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution : 

Resolved, That the President be requested, if not 
inconsistent with the public interest, to communi- 
cate to this House the following information, to wit: 
te how many persons worth more than $20,000 each 
he has issued special pardons, and what are their 
names; how much property, real, personal, and mixed, 
which has been seized as forfeited to the United 
States, under the act of 1802, as enemics? property, 
has been taken from the oflicers of the United States 
and returned to the enemies of tue Government, who 
claimed to be the original owners; and to state 
whether the persons upon whom it was so bestowed 
had beensoldiers inthe army of the so-ealled confed~ 
erate States of America, or had been giving aid and 
comfort to such belligerent enemy, 

Resolved, That he be also requested to state how 
abandoned property which had been taken 
sion of by the United States under the act of 
s, and had been allotted tothe treedmen and 
occupied by them, has been ordered to be restored to 
returning rebels, and the oceupants (freemen) dis- 
placed, stating in both the above cases the particu- 
Jar property thus restored, and by whose order the 
samce was done. 


The SPEAKER. This being a call for 
exceutive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objeetion, the resolution was 
considered, and agreed to. 

BRITISH CLAIMS. 


Mr. BANKS presented a letter from the 
Secretary of State in relation to a claim pre- 
sented by the British legation; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


EVENING SESSION, 
Mr. BLAINE. I ask unanimous consent 
to submit the following resolution: 


Resolved, That on and after this date the House, 
until otherwise ordered, will take a recess daily, ex: 
cept on Saturday, at fourand a half o'clock p. m. and 
reassemble atseven and ahalf o’clockp.m.; ana that 
in addition to the morning hour now provided for 
there shall be an additional hour cach evening from 
seven and a half to eight and a half o’clock, devoted 
to receiving reports from committees, to be called in 
regular order, under the same rules and restrictions 
that govern the morning hour; and the hour thus set 
apart and the regular morning hour shall not be in- 
terrupted by privileged questions or reports until all 
the committees shall have been called once, 


Mr. CONKLING. I trust that that resolu- 
tion will not be adopted. 
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to it. 

Mr. BLAINE. I move to suspend the rules. 

The House divided; and there were—ayes 
48, noes 51. 

So (two thirds not voting in the affirmative) 
the rules were not suspended for the introduc- 
tion of the resolution. 


SHIP-CANAL. 


Mr. ELDRIDGE presented joint resolution 
of the Senate and Assembly of the State of 
Wisconsin for a grant of land to aid in the con- 
struction ofthe Portage Lakeand LakeSuperior 
ship-canal; which was referred to the Com- 

_ mittee on Public Lands. 


INVALID PENSIONS. 


Mr. PERHAM submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Invalid Pensions 
be directed to inquire what further legislation is ne- 
cessary to prevent the transfer or assignment of the 
benefils of any pension to brokers or speculators. 
Also to inquire into the expediency of providing by 
jaw, that when an applicant for an invalid pension 
shall die while such application is pending, and after 
the proof has been completed, and leaving no widow 
and no minor child under the age of sixteen years, 
his heirs or legal representatives shall be entitled to 
reccive the accrued pension to which the applicant 
would have been entitled had the certificate been 
issued before his death; that pensions be paid to 
officers or their dependents according to the rank for 


which they were commissioned, when from unavoid- 


able reasons they were not duly mustered; that in 
the administration of the pension laws tlie period of 


service of any person in the military set vice shall be 


construed to extend to the time of a sbanding the 
organization to which such person belonged, or until 
their actual discharge for other carse than the ex- 
piration of the service of such organization, and to 
provide that if any person in the military or naval 
service shail have died leaving a widow or minor child 
or children under the age of sixteen years, and said 
widow shall abandon the care of such child or ehil- 
dren the pension shall be withheld from thesaid widow 
and be paid for the support of the said minor child 
or children, and report by bill or otherwise. 


RAILROAD AND TELEGRAPH COMPANY. 


Mr. PRICE introduced a bill for the organi- 
zation of a company to construct a railroad and 
telegraph from Puget sound to the Columbia 
river; which was read a first and second time, 
ordered to be printed, and referred to the Com- 
mittee on the Pacific Railroad. 


CHANGE OF MODE OF SURVEYING. 


Mr. HENDERSON introduced a bill to au- 
thorize a departure from the established mode 
of surveying in certain cases; which was read 
a first and second time, and referred to the 
Committee on Public Lands. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. BRANDEGEE in the chaix,) and pro- 
ceeded to the consideration of Iouse bill No. 
37, making appropriations for the support of 
the Military Academy for the ycar ending the 
30th of June, 1867. 

The bill was read. 

Mr. SCHENCK. I move toadd the follow- 
ing at the end of the bill: 

The continuing the erection of memorial tablets 
and mural monuments to deceased officers of the 
regular Army and of volunteers; arranging and pre- 


serving trophies of war; and marking with proper 


inscriptions guns captured during the rebellion, 


Mr. Chairman, I will explain my object in 
moving the amendment. Iwill premise my 
information arises from the fact that I hap- 

enad to be selected as one of the Board of 
Visitors at the last annual examination of the 
Academy ; and as president of that board, I 
will say, in conjunction with the other mem- 
bera of the board, a most thorough examina- 
tion was made of the institution and all that 
pertains to it. The amendment which I offer 
now, as well as some others I will propose 
hereafter, embody the conclusions in reference 


I object 


to some appropriations at which that Board of 
Visitors arrived after that examination. i 

I propose now an appropriation of $5,000 for 
continuing the memorial tablets at the chapel 
ofthe Academy, and also for marking guns cap- 
tured during the rebellion with the name of the 
battles in which they were taken. Anyone who 
has visited West Point willrememberthatamong 
the objects of greatest interest there are the tab- 
lets of black marble on the walls of the chapel, 
giving a brief military history, at least the date 
of the death, of the officers who have fallen or 
died at any time in the service of the country, 
from the earliest revolutionary period down 
through the Mexican war. It was thought 
proper that this sort of memorial should be 
continued, to embrace the officers in the service 
of the United States, both of the regular Army 
and volunteers, there being no distinction made 
between them. Asmall appropriation is neces- 
sary for this, and in addition to this, for the pur- 
pose of marking the guns captured during the 
rebellion. This is embodied in the recommen- 
dation of the Board of Visitors. 

The Superintendent at West Point desired to 
mark these guns, and he sent. to the chief of the 
Engineer corps, now on duty in this city, having 
general supervision of the Academy and its in- 
terests, and who perhaps may have for a little 
time longer, to get the necessary authority or 
means forthat purpose. The reply was, in sub- 
stance, that the guns could not be marked be- 
cause itmight hurt the feelings of some southern 
students who might hereafter come to that 
institution. 

I will read the correspondence on this sub- 
ject, sent to us by the Secretary of War in 
answer to a call of this House: 


Wrst Point, New York, May 27, 1865. 


Sir: There are now at this post, for which I am 
accountable, upward of thirty, cannon of various 
descriptions and ealibers, taken from the rebels in 
the present war. Many of them are of historic value, 
and nota few, of forcign manufacture, have also a 
mostinteresting history. All these guns should have 
cut upon them, after the manner of those taken in 
the Mexican war, such data as will always serve to 
identity them, but there are no means whatever at 
my disposal at present to accomplish the work. 
haveno man in my detachments sufficiently skilled 
to perform it, and I know of no appropriation. to 
cover the necessary expenditure. T understand that 
all the Mexican trophies referred to were marked at 
Governor’s Island, under the direction of the com- 
manding officer of the arsenal there. 

T would, therefore, respectfully recommend that 
the matter may be referred to the chief of Ordnance 
at Washington for his consideration, and that these 
guns be suitably marked by the same workmen, if 
possible, who did the Mexican guns, at the expense 
of that department. 

I remain, very respectfully, your obedient servant, 

GEORGE T. BALCH, 
Captain Ordnance Corps, and 
Instructor Ordnance and Gunnery. 
Captain E. O. BOYNTON, : 
Adjutant United States Military Academy. 


ENGINEER DEPARTMENT, June 3, 1865. 

GuxErat: The letter of Captain Balch, of 2ith May, 
referred by you to this departmon t(n relation to 
certain captured guns) has been received, 

Tt is not desirable to inseribe on any of these guns 
evidences of capture as trophies of war, to remain at 
an institution where young men from all parts of our 
united and onee happy country are to mect and con- 
tract friendships. Itshould be our study with these 
young gentlemen to present nothing of an irritable or 
boastful spirit to be placed constantly before the sight 
or those whose section of country suffered by rebel- 

ion. 

Let history tell the evils this rebeddion has produced, 
and lct us, through the instrumentality of the Mili- 
tary Academy, renew its powerful influence in estab- 
lishing national feclings through the friendships that 
are sure to flow from scholastic friendship under mil- 
itary training for years. Z i 

These guns should be preserved only as historical 
of the artillery arm of service. indicating the period 
and place of manufacture of cach caliber, and deserip- 
tion of gun, omitting everything connected with cap- 
ture or use. RICHARD DELAFIELD, 

General, and Chief Engineer United States Army. 
Brigadier General Grorae W. CULLUM, Superintend- 
ent United States Military Academy, West Point, New 

York. 

The Board of Visitors concluded that it was 
not possible and just as little advisable to un- 
dertake to blot out the history of the war of 
the rebellion; but on the contrary it was betier 
to perpetuate it. And the committee were 
likewise of opinion that no southern youth was 
fit to be educated at West Point until his pa- 
triotism should arise to that level when he 


| the soldiers’ station there, 


il azine, but muse necessarily destroy the neigh- 


would feel glad to see the evidence there that... 
even his own people had been put down when. 
in their madness they: attempted: to. destroy 


this Government. ga aa. 5 
But, sir, to explain the matter more fally.. 
and clearly I will read.on this subject-the con- ° 
cluding paragraphs of the report which Thad. > 
the honor to make, as president of the Board,- . 
oi Visitors, to the Secretary of War in June. 
ast: eae 


‘Among many improvements made during the: 
administration of the present Superintendent is one’ 
of pecuiiar and touching interest. It is the device 
of placing on the walls. of the chapel neat marblo. 
tablets or mural monuments inscribed with the names 
of thosedead Army oficers who havein the past been. 
made illustrious by rank, or gallant deeds of arms, 
or have fallen in battle. It was a happy thought to 
be executed at this particular place, It: is most. 
fitting that the United States Military Academy, the 
nation’s great school of arms, should be made ‘to’ 
perpetuate such names and histories; thus keeping 

cfore the cyes and in the memories. of the youn 
men here educated the noble example of faithful 
service and devotion to our common country. : 

“The board recommend that the tasteful and en- 
during record thus begun shall be continued; and: 
that means be furnished to extend the same marks 
of respect to all the officers of our Army, regulars 
and voluntcers alike, who have suffered and fallen 
in the war just closed, in a glorious and successful 
struggle to vindicate the honor and maintaip the life 
of the nation. ; 

“Happy for the reereants who fought to destroy 
their Government, if in the light shed from such a 
brilliant roll of the faithful their names and treason- 
able career could be thrown into deeper shadow 
of oblivion! For continuing the erection of these 
memorial tablets, including a mural. monument, to 
Washington, for which an appropriate design has 
been made, the board carnestly recommend an 
appropriation by Congress of $5,000. Such a sum 
will also cnable the Superintendent to finish a now 
incomplete arrangement for the preservation of 
many of the most interesting trophies of war which 
have accumulated hore; and especially to inscribe 
suitably, with the names of battles in which they 
were taken, some of the finest picces of ordnance 
that have been captured during the rebellion, and 
sent here for keeping. Let these lasting lessons en- 
grayed on stone and bronze and iron fill and stim- 
ulate the hearts and minds of those whose special 
task it must be hereafter to aid in upholding and de- 
fending our flag and all that it represents. Let those 
who may come here in the future to prepare for such 
duty, froin States once in insurrection, hail the sight 
of these proofs that the parricidal attempt of their 
fathers wasa failure, And let all unite in cultivating, 
by every help and influence, that which now moro, 
than cver before seems to be the growing and strength~ 
ening sentiment of this national school of military 
and general science, that the truest and most pre- 
cious interests, duties, and inheritance of the soldier 
and the citizen are one, tho same, and can never bo 
separated.” i 


The question being taken on the amendment 
of Mr. Scuenck, it was agreed to. 


Mr. SCHENCK. I offer another amendment, 
to insert at the end of the bill the following; 

For enlarging and improving the cemetery, and for 
repairing the inclosure thercof, $5,000. 

Among other mattersexamined into was the 
condition of the cemetery for the burial of those 
in the service of the United States who died at 
West Point or who are memorialized. We 
found it in an extremely dilapidated condition, 
the fences down, and overrun with grass. And 
we found that there was no appropriation en- 
abling either the walks to be repaired or the 
fences to be mended. Itis besides crowded 
at this time, being very small in extent, and it 
is thought proper that it should be enlarged. 
This is also in accordance with the recommen- 
dation of the Board of Visitors, made in their 
report. ; 

The question being taken on the amendment, 
it was agreed to. 

Mr. SCHENCK. I offer another amendment 
in accordance with the same recommendation, 
to add the following; 

For the removal to asafe place and the reconstruc- 
tion of the magazine, $10,000. 

One word asto this. Bya peculiar ingenuity 
in the exercise of engineering skill, a former 
Superintendent of that A cademy has placed the 
magazines just along side of the barracks of 
and upon the slightest 
not stop with the mag- 


accident the mischief will 
boring building and whoever may beinit. It 
is considered, Í believe, by every body connected 
with West Point, a triumph of en gineering skill, 
so faras any prospective mischief is concerned, 
and I believe that is about the only general con- 
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clusion at which anybody has arrived in regard 


to it. 
Mr. BROOKS. Is there any estimate from 
the Department of the Secretary of War for 


this? 

Mr. SCHENCK. No, sir. The report of 
the Board of Visitors was sent into the War De- 
partment, and has been communicated here 
with the papers accompanying the report of the 
Secretary of War, which has been sent to be 
printed, but I do not know when we shall get it. 

Mr. BROOKS. Was there any estimate of 
any engineer or officer connected with it? 

Mr. SCHENCK. Yes, sir; and I have put 
it below the amount of the estimate. 

Mr. BROOKS. I was about to say that I do 
not know but that this is all right. I presume 
it is, but it is a very dangerons way to make an 
appropriation in an appropriation bill when, 
first, it does not come under the sanction of the 
Committee on Appropriations, and_ second, 
when it does not come under the official au- 
thority of the War Department. 

Mr. SCHENCK. I will explain exactly the 
position of the matter. Itisnot my fault, nor, 
as far as I know, is it the fault either of the 
Committee on Appropriations or of any mem- 
ber of the House that we have not the material 
before us to legislate with a full understanding 
of this whole matter. The report of the Secre- 
tary of War presents, among the accompanying 

apers, this report of the Board of Visitors to 
Wast Point, and the Board of Visitors, when 
they made their report, accompanied it with 
subordinate reports making estimates in regard 
to these various improvements. All these doc- 
uments were referred to the Committee on Ap- 
propriations, but, at the same time, they were 
ordered to be printed, and there is no other 
copy of the papers, so far as I know, excepting 
the original which has gone to the public print- 
ing office, and when they will return to us again 
Lthink no man in this House can say. These 
papers will make a part of some large document, 
almost utterly useless at the time it reaches us, 
but which we shall have for distribution among 
our constituents next year. lor the practical 
purposes of legislation they are not here and 
are not likely to be. I cau ouly say, therefore, 
that in offering this amendment 1 have gone 
under the mark, but this whole subject was in- 
quired into and a report accompinied by esti- 
mates was submitted to the Sceretary of War. 

Mr. STEVENS. That roport never reached 
usin my shape. Tt was sent to the Publie 
Printer and has never been before the Com- 
mittee on Appropriations. 

Mr. PAINE. i should be glad to know from 
the gentleman from Ohio [Mr. Senexek] the 
name of the engincer oflicer who wrote to the 
military Superintendentat West Point the letter 
to which he hag referred? 

Mr. SCHENCK. That letter, with the name 
of the writer, is among the documents of this 
House, for I submitted the resolution calling 
for the correspondence. There can, therefore, 
be no objection to my stating that it is General 
Delafield, the head of the Mngincer corps. I 
simply stated the general substance of the letter, 
but the gentleman can sce exactly what was 
written ; the letter speaks for itself. 

The question was taken on Mr. Screncs’s 
amendment; and it was agreed to. 

Mr. SCHENCK. ‘There were three or four 
other subjects brought to the attention of the 
Board of Visitors, but I believe I will confine 
myself'to offering one more amendment; which 
is as follows: ; 

For ventilating and heating the barracks and other 
academic buildings, improving the apparatus for 
cooking for the cadets, repairing the hospital build- 
ing, including the introduction of baths for the sick, 


the construction of water closets in the library build- 
ing, and new furniture for the recitation room, $20,000. 


Mr. WASHBURNE, of Illinois. 
to me that that is pretty steep. 
to have some explanation of it. 

Mr. SCHENCK. The gentleman from Michi- 
gan, [ Mr. Driaes,] who was one of the commit- 
tee of the Board of Visitors to whom this subject 
was referred, says that the estimate, which was 
very carefully made, was $30,000 for these pur- 


I would like 


Tt seems | 


poses. I think that some sut certainly ought 
to be expended for these various objécts, and 
there need bé no apprehension about it. The 
money thus appropriated will be fairly, properly, 
and most economically applied by the present 
Superintendent at West Point, General Cul- 
lum. Iecan vouch for his entire trustworthiness 
and discretion in regard to any expenditures 
which may be made by the Govérnment to 
accomplish the objects intended by this amend- 
ment. i 

Furthermore, I will say that the recitation 
room is in a most dilapidated condition; and 
the provision made in reference to the sick in 
hospital, for want of baths, or access to water 
in any way, was complained of by the surgeon 
in charge; and the Board of Visitors were satis- 
fied, froma close inspection, that the complaints 
were just. 

The other inconveniences (for I have made 
the amendment very comprehensive) all exist; 
and it seems to us, if you are to give efficiency 
to the conduct and management of the institu- 
tion, it is absolutely requisite that these ex- 
penditures should be made. I wish [had here 
the papers and the reports, not only of the 
Board of Visitors, but of the sub-committee, 
who, with the aid of engineers and by personal 
inspection, made the estimates which have been 
submitted. But I have not, for the reason I 
have already explained to the House. 

I have proposed the least sum reported by 
that committee as sufficient. I think the gen- 
tleman from Michigan [Mr. Driccs] was a 
member of that sub-committee—I think its 
chairman. T propose this sum shall go as far 
as it may to accomplish something of these 
necessary objects. 1 trust the gentleman from 
Michigan will himself give some explanations 
of this subject. 

Mr. RADFORD. Task the chairman of the 
sub-committee [Mr. Driccs] to state why they 
recommend $80,000 instead of the $20,000 
substituted by the gentleman from Ohio, [Mr. 
SCHENCK. ] 

Mr. DRIGGS. J will state in answer to the 
gentleman from New York, [Mr. Raprorp,} 
that as chairman of the sub-committee having 
charge of the investigation of the particular 
matters referred to by my friend from Ohio, 
[Mr. Scuryex,] I found, and so did the com- 
mittee, that the recitation rooms were very di- 
lapidated, the roofs were leaky, the ventilation 
was bad, and the furniture deficient. And it 
seemed to us that an appropriation to remedy 
these wants was merely a matter of economy 
to the Government. After a most careful in- 
vestigation, and a thorough inspection of all 
the departments there, we recommended an 
appropriation, | think, of $30,000. 

1 understand that my friend from Ohio [Mr. 
Scuexck] hassuggested the amountof $20,000, 
{ can only add in this connection that L believe 
the sum of $30,000, under the supervision of 
Gencral Cullum, will be expended for the ben- 
efit of the Government. dt is just and right 
and economical. Gentlemen will bear in mind 
the fact that it has been recommended that the 
number of cadets be increased to four hundred, 
instead of the present number. If that recom- 
mendation is adopted it will involve the neces- 
sity of further improvement, for the purpose of 
affording suficient accommodation for them. 
But in order to protect the public property, it 
is now requisite that provision be made for re- 
pairing the roof of the building, proenring some 
new furniture, altering the ventilating appar- 
atus, &c., which is embraced in the purview of 
the amendment of the gentleman from Ohio, 
[Mr. Scuencx.] I think theamendment is just 
and proper, and [ hope it will be adopted. 

Mr. RADFORD. I move to amend the 
amendment so as to make it $30,000 instead 
of $20,000. 

Mr. WASHBURNE, offlinois. Ihope that 
will not be done. If we give what the Com- 
mittee on Military Affairs ask, I think that is 
enough. 

Mr. DRIGGS. Iwould suggest to my friend 
from New York, [Mr. RAprorp, ] that he better 
not press his amendment to the amendment. 


Mr. RADFORD. Very well; I will with- 
draw it. i 

The amendment of Mr. ScuencK was then 
agreed to. 


Mr. DRIGGS. Imove further to amend the 
bill by adding the following: 


For the removaland enlargement of the gas-works, 

Jam not in the habit of taking up much of 
the time of the House, but I will state very 
briefly that the present gas-works are located 
immediately in the range of the battery, where 
they are liable to injury from the explosion of 
shells, &e. They are located upon a high hill, 
constantly requiring a great expense for the 
transportation of coal from the vessels at the 
dock up to the gas-works. The works are in 
quite a dilapidated condition now, and the com- 
mittee have deemed it necessary to recommend 
to Congress ihat a small appropriation be made 
to remove the works to the bank of the river, 
where the coal can be transferred immediately 
from the vessels to the gas-works, and where 
the works will be secure from the explosion 
of shells, &c., in the experiments in artillery 
practice. 
Mr. SPALDING. I would ask the gentle- 
man how it happens that these estimates were 
not sent in to the Committee on Appropriations 
by the Secretary of War? 

Mr. DRIGGS. Well, sir, the committee ap- 
pointed by the President and Secretary of War 
to visit West Point and make suitable recom- 
mendations were themselves puzzled to know 
why that was not done. They made a very 
extensive and laborious examination, and in 
the recommendations embraced in their report 
to the Secretary of War they included only the 
absolute necessities of the institution at West 
Point. When J learned that the recommenda- 
tions made by that committee had not been 
submitted to Congress I called upon the Sec- 
retary, and he said that he had not had time 
to read the report, and in fact had hardly seen 
it. Ithen called upon General Delafield and 
asked him to explain why the recommenda- 
tions of the committee had been ignored. 
said to him that it was useless for the Govern- 
ment to expend five or six thousand dollars to 
send a committee to West Point if no notice 
was to be taken of their report. He said that 
he had not had the facts submitted to him, and 
had never seen our report. 

Now, sir, this committee have made certain 
recommendations; among others, one for the 
removal of the gas-house at West Point to the 
bank of the river. The sum needed is very 
small; and I hope that the appropriation will 
be made. 

Mr. WASHBURNE, of Illinois. Has there 
been no recommendation from the chief Engi- 
neer or any officer of the War Department in 
regard to the removal of these gas-works? 

Mr. DRIGGS. I think not. 

Mr. WASHBURNE, of Ilinois. Then I 
think we ought not tomake this appropriation, 

Mr. DRIGGS. [think that we ought to make 
it; itis very much needed. 

Mr. STEVENS. Have the Board of Visitors 
agreed upon this? 

Mr. DRIGGS. Yes, sir; unanimously. 

Mr. WRIGHT. Mr. Chairman, I believe I 
am as much in favor of that institution at 
West Point as anybody else in this House. 
But as I have had some little experience in 
gas-works on a small scale in my own estab- 
lishment, I should like to ask the gentleman 
from Michigan this question: if these gas- 
works were located improperly, who had the 
superintendence of the location, and are we 
obliged now to repair by large payments of 
money the faults of those who were presumed 
to be competent to determine the location for 
such works as those? 

I do not know whether these gas-works are 
ordinary gas-works, or whether they are such 
as I have in my own private house; but I think 
we ought to have some information as to why 
this error was not earlier discovered. There 
is, in my judgment, a great deal of gas in- 
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volved in this question; and I think that the 
sooner the matter is ventilated the better. 

Mr. DRIGGS. I willariswer the gentleman 
by saying that this matter has been reported upon 
several times. Three or four Boards of Visitors 
have recommended that an appropriation be 
made to remove those gas-works to the bank of 
the river. I cannot account for the error in the 
original location; but an error, a very gross 
error, was committed. The necessity fora 
change in this respect was one of the first 
things to which the attention of the board was 
called by the present Superintendent, General 
Cullum ; and we were urgently solicited to rec- 
ommend a small appropriation to remove the 
works to the banks of the Hudson river. 

Let me add, Mr. Chairman, that the ex- 
penditure for this purpose is likely to be not 
detrimental to the interests of the Govern- 
ment, but decidedly advantageous. The re- 
moval of coal and other necessary material 
from the river-bank to the present location of 
the works costs almost as much annually as 
the amount of this appropriation asked for the 
removal of the works. 

Mr. WRIGHT. The gentleman has not 
answered my question as to who was the 
Superintendent at the time the present loca- 
tion was made. 

Mr. DRIGGS. General Boreman, I think, 
was Superintendent at the time when the works 
were located, though I am not sure as to that. 
But I know that General Cullum, the present 
Superintendent, desires to have the works re- 
moved to the bank of the river. The expend- 
iture proposed isnot large. Any gentleman fa- 
miliar with the location or construction of gas- 
works must know that the appropriation pro- 
posed is very small. 

It is only an appropriation to pay for the 
transfer of awone to the banks of the river; 
and I do not know itis necessary tp multiply 
words on a subject so simple and necessary. 
I hope the vote will be taken, and the amend- 
ment will be adopted. 
© Mr. GRINNELL. I should like to save 
$3,000 in half a minute; and I therefore move 
to strike out “six” and insert “three.” An 
appropriation of $6,000 for the removal of 
gas-works, when there is to be no expense for 
machinery, is preposterous. I think $3,000 is 
enough. 

Mr. RADFORD. Mr. Chairman, I will say 
but a few words in opposition to the amend- 
ment. The reason why the locality of these 
gas-works is proposed to be changed is this: 
since these gas-works were erected upon the hill 
a large embankment has been taken down, the 
flats have been filled up with the material, and 
a large extent of new ground has been made, 
sufficient for the erection of these works upon 
the banks of the river. Ifthis removal be made, 
then there will be no further necessity for haul- 
ing coal half a mile up hill; and 1 have no 
doubt, in consequence, the Government will save 
$1,000 a year in the item of cartage. That, I 
think, isa sufficient reason why these gas- works 
should be removed to the banks of the river, 
where there isample ground. There is enough 
room upon the docks for these gas-works upon 
the banks of the Hudson river, so that vessels 
may come alongside and unload, and thus save 
the expense of cartage. 

Three thousand dollars will not be enough 
for the purpose of removing the gas-works to 
the new locality. I hope, therefore, the amend- 
ment will be adopted as originally presented. 

Mr. WINFIELD. I should like to ask a 

uestion of the gentleman from Iowa. 

Mr. GRINNELL. Very well, sir. 

Mr. WINFIELD. Does he move to curtail 
this estimate because he believes this change of 
location of these gas-works is unnecessary ? 

Mr. GRINNELL. No, sir. 

Mr. WINFIELD. Does he move it on any 
information of his own, that the change can be 
effected at a less expense? , 

Mr. GRINNELL. I have no doubt it can 
be done for $3,000. Iwill myself enter into 
personal bonds to do it for $3,000. 


Mr. WASHBURNE, of Illinois. There is 


so much dispute about this matter that I move 
the whole thing be stricken out, and thus save 
the entire $6,000. 

Mr. WINFIELD. A saving of that kind 
might be the most unsafe thing we could do. 
We appoint a board to visit the institution an- 
nually. They are usually men of high intelli- 
gence and of perfect competency for the place 
they are selected to occupy; and J take it last 
year was not an exception. And after care- 
fully conferring with the local authorities there, 
this board came back and recommended an ap- 
propriation for the purpose of effecting this 
change. Iam willing to be guided by their 
judgment; and I think it is as safe as anything 
we can do. 

Mr. WRIGHT. The gentleman will permit 
me to ask him a question; whether the legiti- 
mate order of business would not direct an ap- 
propriation of this kind to be considered first 
by the Committee on Appropriations. Ifthatbe 
so, what do that committee say on the subject? 

Mr. WINFIELD. It is hardly worth while 
for the gentleman to submita point of order to 
me. Iam not perhaps as familiar with the 
domestic manufacture and the domestic use of 
gas as wy friend from New Jersey. We do not 
wanufacture it at our house, nor do we use it; 
and on that subject he may be better informed 
than I am. 

Mr. WRIGHT. It may rise spontaneously. 

Mr. WINFIELD. I do not know but we 
may have spontaneous production of it in the 
State of New Jersey, from which my friend 
hails. 

I take it we are well informed through the 
action of this Board of Visitors. If we are, I 
think we are safe in voting for this amendment 
as it was offered. 

The amendment to the amendment was 


ejected. 

Mr. SCHENCK. I will add only one word 
in regard to this matter, since discussion has 
sprung up in regard to it. What has been 
described as the condition of that building, 
its insufficiency, and its ineligible situation, is 
strictly within my own recollection. We all 
examined it, and were all struck with the fact 
it was at an improper place and insufficient, and 
that some remedy ought to be applied. A sub- 
committee was appointed, of which the gentle- 
man from Michigan [Mr. Dries] was chair- 
man, and they made a report. I do not recollect 
the estimate that was made; I know whatever 
sum was recommended bythe committee was, 
after fall discussion, agreed to unanimously by 
the Board of Visitors. The gentleman from 
Michigan says the first proposition was for 
$10,000, but on investigation of the whole mat- 
ter, bringing it down to the most economical 
point, only $6,000 was asked. 

As I said before, I do not myself recollect 
the precise sum, but whatever sum it was, this, 
we are informed by the gentleman from Mich- 
igan, was the amount unanimously agreed 
upon by the Board of Visitors to recommend 
as the least for which the work could be done. 

‘The question being taken on the amendment, 
it was agreed to. 

Mr. BENJAMIN. I offer the following 
amendment, to come in after the amendment 
just adopted : 

Provided, That. no part of the sums appropriated 
by the provisions of this act shall he expended in 
violation of an act entitled “An act to prescribe an 
oath of office, and for other purposes,” approved 
July 2, 1862. ` 

The question being taken on the amendment, 
it was agreed to. 

ARMY APPROPRIATION BILL. 


Mr. STEVENS. I now move to lay aside 
the Military Academy appropriation bill and 
take up the Army appropriation bill. 


y 


The motion was agreed to; andthe committee | 


accordingly proceeded to the consideration of 
House bill No. 127, making appropriations for 
the support of the Army for the year ending 
June 30, 1887. 

By unanimous consent the first reading was 


dispensed with, and the Clerk proceeded to 
read the bill by paragraphs for amendment. 


Mr. FARNSWORTH. I- move’ to aménd 
the paragraph corados Ju webs pa ees 


‘For pay of the Army, $10,748,652— tere 
by changing the amountto $10,712,052. 
I make the amendment in pursuance 
conversation which I had with the ‘Paymaster’ 
General and Secretary: of War in ‘tegard to 
this item contained in the estimate of appro- 
ptiations.’ It was ascertained by the Paymas-, . 
ter General, and was šo stated-to iie, that this 
appropriation. was larger than was 
by $86,600, from the fact: that the: 
estimate for supernumerary second lieutenants, 
graduates of the Military Academy, and thére 
were none stich now and would be: none ‘until 
next year. Ne ae 
The question being taken on the amendment, 
it was agreéd to. ` : 
Mr. STEVENS. Timoveto amend theitem— 
For cominutation of officers of subsistence, $2,286,-. 


7 


by making the amount $1,651,511 60... > >: 

It is found on examination that that ‘is ‘all 
that is needed. s Paie tA 
_ The question being taken on the amendment, 
it was agreed to. ee 

Mr. STEVENS. Imovetoamend the item- 
ae kA in lieu of clothing for officers’ ae 
by making the amount $191,766. : 

The question being taken on the amendment, 
it was agreed to. : Bey 

The Clerk read the following paragraph: 


For theregular supplies of the quartermaster’s de- 
partment, consisting of fuel for the officers, enlisted 
men, guard, hospitals, ‘storehouses, ad officers: of 
foragcin kind for thehorses, mules, and oxen, forthe 
quartermaster’s department, at the several posts and 
stations, and with thearmiesin the field; forthe horses 
of theseveral regiments of cavalry, the batteries of ar- 
tillery, and such companies of infantry as may be - 
mounted, and for the authorized number of officers’ 
horses when serving in the field and at the outposts 
including bedding forthcanimals ; ofstraw forsoldiers 
bedding, and of stationery, including blank books for 
the quartermaster’s department, certificates for dis- 
charged soldiers, blank forms for the pay and quar- 
termaster’sdepartments; and forthe printing of divis- 
ion and department orders and reports, $4,134,499 33, 


Mr. WRIGHT. Will the chairman of the 
Committee on Appropriations permit me to 
ask him a question in relation to that item? 
How is it possible, looking at that paragraph, 
for us to ascertain what amount is to be paid to 
each department. or what will be the amount 
paid to the several departments named ? 

Mr. STEVENS. ifthe gentleman willturn 
to the estimates, on page 288, he will find that 
they are there enumerated, and this is the sum 
total. 

Mr. PAINE. I ask the unanimous consent 
of the House to go back to this item: 

For commutation of forage for officers, $105,200. 

I wish to ask the chairman of the committee 
whether there is any law or regulation now in 
regard to commutation for forage.of officers’ 
horses. 

Mr. STEVENS. I understand that there is 
such a thing as commutation for forage. -That 
is, they give it when the officers do mot use 
forage. Iknow it has been so in the past. 

Mr. PAINE. I asked the question because 
I was under the impression that there is no 
such law orregulation now. T would ask the 
gentleman from Ohio, [Mr. Scuencx,] who, I 
suppose, is better informed. on the subject, if 
there is such a law now existing. , 

Mr. BLAINE. The amount appropriated is 
very small, and I think it is intended to cover 
those cases where the officer is so situated as 
to be unable to draw forage from the Govern- 
ment and is compelled to supply it himself. 
There is no such thing as commutation of for- 
age recognized where it can be supplied by the 
Government, but there are cases occurring al- 
most continually at different places where the 
officer is compelled to supply himself, and this 


| small appropriation is intended to cover that 


class of cases. It is exceptional, and not the 
rule. 

Mr. PAINE. Very likely thatis so, but there 
can be no.objection to passing by this section 
with the understanding that after the law iš 
brought in we can go back to it. 
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The CHAIRMAN. The Chair has not yet 
taken the sense of the committee as to whether 
there is any objection to going back to the 
consideration of this subject. 

Mr. STEVENS. J think there is no neces- 
sity for it. Lam satisfied that this is only in- 
tended for those cases in which officers are 
obliged to purchase forage. 

The CHAIRMAN. The gentleman from 
Wisconsin asks unanimous consent to go back 
on the bill, 

Mr. PAINE. Tonly ask that after seeing the 
law we may go back. 

Mr. STEVENS. I object for the present. 

The Clerk read the following paragraph: 

For transportation of the Army, including the bag- 
gage of troops when moving, either by land or water; 
of clothing, camp, and garrison equipage, from the 
depots at Philadelphia, Cincinnati,and New York to 
the several posts and Army depots, and from those 
depots to the troops in the field; and of subsistence 
stores trom the places of purchase, and from the places 
of delivery under contract, to such places as the cir- 
cumstances of theservice may require them to be sent; 
of ordnance, ordnance stores, and small-arms, from 
founderics and armories to the arsenals, fortifica- 
tions, fronticr posts, and Army depots; freights, wharf- 
age, tolls, and ferriages; for the purchase and hire of 
borses, mules, oxen, and harness, and the purchase 
and repair of wagons, carts, and drays, and of ships, 
andother sea-going vessels, and boats required for the 
transportation of supplies and for garrison purposes; 
for drayage and cartage at the several posts; hire of 
tenmstors; transportation of funds for the pay and 
other disbursing departments; the expense of sailing 

ublic transports on the various rivers, the Gulf of 

fexico, and the Atlantic, and Pacifie; and for pro- 
euring water at such posts as, from their sitnation, 
require it to be brought from adistanec; and for cloar- 
ing roads, and removing obstructions from roads, har- 
bors, and rivers, to the extent which may be required 
for the actual operations of the troops in the field, 
$3,000,000. 

Mr. STEVENS. I move to strike out “three 
millions” ir the last line, and to insert in licu 
thereof “five millions.” Tt is a mistake; 
$5,000,000 is the amount asked for. 

The amendment was agreed to. 

Mr. WRIGHT. Iam willing at all times, 
under all circumstances, to rely upon the judg- 
ment of the Committee on Appropriations. 
But in regard to the items which are contained 
in the paragraph which bas been read, we are 
all in the dark in respect of the specific amounts 
of cach of these items, cither of which may be 
much larger than our necessities demand. No 
one knows from the report, or in any other 
manner ean tell from the bill presented to the 
House, what specific amount 1s to be devoted 
to any one of the objects enumerated in this 
clause. | would ask, therefore, that the para- 
graph which has been read be recommitied to 
the Committee on Appropriations with instruc- 
tions to report the items contained in this very 
large appropriation. 

The CHAIRMAN. ‘That motion js not in 
order in committee. The gentleman can ac- 
complish his purpose by moving to strike out 
the Baar ; 

Mr. STEVENS. I am very sorry that my 
colleague on the Committec ou Appropriations, 
owing to illness, has never been able to be pres- 
ent in the investigation of these matters by the 
committee. Fence it is entirely natural that 
he should not knowanything about them. The 
estimate last year for these same items was 
$30,000,000. This year itis $5,000,000, which 
the officers who have reported say is the least 
they can get along with, but they hope it will 
be reduced hereafter. 

Mr. WASHBURNE, of Illinois. T offer the 
following proviso, to come in at the end of the 
bill: 


Provided, That no part of the money hereby ap- 
propriated shall be used for paying the Illinois Cen- 
tral Railroad Company for the transportation of the 
troops or the property of the United States; and the 
Attorney General of the United States is hereby di- 
rected to institute a suitagainst said company in the 
circuit courtof the United States, in the seventh eir- 
cuit, without delay, to recover from the said company 
any moneys that haye been paid to said company by 
any Department of the Government for the transpor- 
tation of troops or property of the United States; and 
the said Attorney General is hercby further directed 
to appearfor the United States in said court and pros- 
ecute its interest in the said suit. 


Mr. FARNSWORTH. I make the point of 
order that that amendmentis not in order. It 


is independent legislation, and_upon a subject || 


not germane to this appropriation bill. 


Mr. WASHBURNE, of Ilinois. Itis simply 
a proviso limiting the appropriation, and that 
has always been held to be in order. 

The CHAIRMAN. ‘Ihe Chair overrules the 
point of order. 

Mr. DAVIS. I rise to oppose the amendment 
of the gentleman from Illinois, [Mz. Wasu- 
purNE.| That same question, I believe, was 
presented to the House last winter, and we went 
into a full discussion of it and the reasons for 
it. Isuppose those reasons exist in the same 
force to-day as they existed then, and no more. 
After a very full consideration of this subject, 
the House struck out the amendment which the 
gentleman persistently and repeatedly attempted 
to force upon us. The House decided, as I 
believe in accordance not only with law and 
equity, but with strict justice, that no such pro- 
vision ought to be incorporated in the appropri- 
ation bill or in any form adopted. 

I suppose the object of this amendment is 
simply to prevent the Ilinois Central Railroad 
Company receiving from the War Department 
the commutation allowed to them by the Gov- 
ernment for transportation of military stores, 
troops, and munitions of war. F understand 
very well, as do gentlemen here, that in the 
grant of land which was given by this Govern- 
ment to the State of Linois for the purpose of 
aiding in the construction of the Ilinois Cen- 
tral railroad, there was a provision of this na- 
ture, that troops and munitions of war should 
be transported or carried over the line of that 
road without any charge or toll thereon to the 


| Government. 


Yet gentlemen well know, and those who 
were members of this House Jast year well 
know, that that provision in exactly that lan- 
guage was incorporated in bills giving grants 
of land to aid in the construction of canals in 
the western States. And yet no one ever pre- 
tended that the Government or any one else 
in making these appropriations to aid in the 
construction of those canals everexpected any- 
thing more than the simple privilege of trans- 
porting troops and munitions of war in their 
own vessels, or chartered for them, through 
the canal without payment of tolls to the State. 
The idea that the State of Hlinois in accepting 
the grant of land for the construction of the 
canal, upon which it never intended to putany 
vessel or boat for transportation, should carry 
the troops and freight of the United States free 
of charge, is one that never was entertained. 
The State simply had the right to impose tolls 
upon vessels putupon that canal by other par- 
ties. And when you look at the condition of 
the State of Hlinois exercising this privilege 
and this right, nobody ever supposed that the 
State was under any obligation to furnish ves- 
sels to the Government for the transportation 
ofits munitions and its stores. 

There is something singular in the fact that 
from the time the gentleman from Ilinois [ Mr. 
Wasnpurne] entered this House, or rather 
from the time the Illinois Central railroad was 
constructed, he has allowed no opportunity to 
escape him of doing something to bring re- 
proach if possible upon that company. ‘They 
are strangers tome I never was interested in 
the road. I never passed over it, as some gen- 
tlemen have done, without paying full fare. I 
have never asked any favors of the Illinois 
Central Railroad Company. But when I find 
men here attempting to do what I believe to be 
absolute and monstrous injustice, I must rise 
in my seat to say that I will defend the com- 
pany so far as I can from that injustice. 

Let us look one moment at the condition of 
things during this war. The Illinois Central 
railroad was constructed for the purpose of 
affording commercial facilities to the State of 
Illinois through the entire length of which it 
was constructed. And they furnished these 
facilities to the extent of its capacity. 
a long line of road, over seven hundred miles, 
and had facilities for doing the ordinary busi- 
ness of the country, transporting those who 
desired to travel over the road and carrying 
the products of the country to market. When 
this war came on, the demand of the Govern- 
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ment for transportation was so great that the 
Government was obliged to take the stock of 
connecting railways and put it upon the Ilinois 
Central railroad in order to carry what the 
Government demanded for military purposes, 
Yet by the argument of the gentleman from 
Illinois, the Government is to refuse to pay the 
Ilinois Central railroad one dollar of compen- 
sation, not only for what was done on the road 
by the stock of the company, but by all that was 
put upon it from other roads by direction of the 
Government. 

Now, sir, I say that no such condition of 
things was ever contemplated by the parties 
when the State of Illinois accepted this land 
grant. There were times when, for six weeks 
together, trains of cars covering in extent six 
or seven miles of railway laid back of Cairo 
awaiting discharge by the Government. This 
company was prevented from doing its ordinary 
business. Its business was almost suspended, 
Yet, although the company was subjected to all 
these inconveniencies and losses, the gentleman 
from Illinois comes here and asks that the At- 
torney General should be directed to prosecute 
this company for the recovery of moncy paid 
to them, under the authority of the last Con- 
gress, for service rendered by them. 

During the war the land-grant railroads, at 
least in the West, and I believe elsewhere, pro- 
posed, by way of making an equitable arrange- 
ment with the Government, that the companies 
should take, I think, one half of the grdinary 
prices of transportation on property carried for 
the Government. ‘They did whatever the de- 
partments believed to be right by way of allow- 
ance for the easement which the Government 
intended to grant and which the State of Ili- 
nois received. No one has ever questioned 
that if the Government itself had purchased or 
hired rolling stock and employed it in running 
the Hlinois Central railroad, no tolls or charges 
could have been rightfully demanded of the 
Government for its use of the road. 

Mr. SPALDING. I desire to understand 
the position of my learned friend from New 
York. It was, as I understand, urged in the 
last Congress that we ought not to avail our- 
selves of the privilege reserved in the land grant 
to this company, because a state of war, with 
the consequent extreme pressure of business 
on the road, was not contemplated at the time 
that privilege was reserved. I desire to ask 
the gentleman whether he, as a lawyer, takes 
the position that in time of peace we have no 
right to reserve the privilege of transporting 
Government troops and munitions of war over 
this road at any time whatever. Does he con- 
tend that the only right the Government has is 
to run its own cars over the road? 

Mr. DAVIS. I say that the condition of 
things existing in a state of war was so utterly 
different from that which either party had in 
contemplation when the contract was made, 
that it was entirely right that a new basis or 
arrangement should be formed between them. 

Mr. SPALDING. Supposing that to be 
conceded, my other question is, whether, when 
we are not in a state of war and have nothing 
but ordinary transportation, we have not the 
right to send it over the road free of toll? 

Mr. DAVIS. I have no doubt that this 
Government has a right to send all the property 
it pleases over any land-grant road free of toll; 
but I do not suppose that in a time of war, 
when the ordinary capacity of the road is over- 
taxed by its business, the Government has the 
right to ask that a corporation which has re- 
ceived a land grant shall employ four times 
the amount of stock necessary in a time of 
peace, in order to transport the property of 
the Government. . 

Mr. SPALDING. Then I ask the gentle- 
man this further question: if this amendment 
be divested of that portion which proposes to 
authorize the Attorney General to sue for the 
recovery of the tolls already paid by. the Gov- 
ernment; if it be amended so as to apply only 
to the future, will the gentleman then have any 
objection to 1t?. , 

Mr. DAVIS. I have no sort of objection to 
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anything that is equitable and just toward that 
company. I have no doubt whatever that they 
will cheerfully perform the ordinary transpor- 
tation of the Government without any charge. 
But when, for some purpose which I cannot 
understand, unless it be connected with the 
local polities of Illinois, attacks are made year 
by year upon this railroad company, which, 
according the testimony of the Secretary of 
War, has performed most faithful and devoted 
service to the country, I must defend this com- 
pany to the utmost of my ability. 

I trust the amendment will not be adopted. 

Mr.WASHBURNE, of Illinois. Mr. Chair- 
man, I have introduced this proviso in con- 
formity to what I supposed to be the unani- 
mous sentiment of the House. After the act 
was passed by the Honse to facilitate inter- 
course between the States, it was suggested 
such a construction could be given to it that the 
Illinois Central Railroad Company could re- 
ceive compensation for the transportation of 
troops and property of the United States, which 
was not authorized by the law making the grant 
to the road; and with that understanding, such 
was the excitementin the House, such appeared 
to be the feeling of indignation of gentlemen 
all over the House, that we should sanction such 
a principle, that, by unanimous consent, the bill 
was called back from the Senate to amend it so 
that this railroad company could not, under any 
circumstances, receive such compensation. 

Now, six, I have never had any doubt on this 
question. It is idle for the gentleman from 
New York [Mr. Davis] to arraign me here in 
regard to my course concerning the Mlinois 
Central or any other railroad company. It has 
nothing to do with the merits of the question 
before the House. As to my position with 
respect to the Ilinois Central railroad, the pub- 
lic understand what it is; and I am willing to 
stand on it in any part of the State. 

First, Mr. Chairman, in reply to what the 
gentleman has said in regard to the action of 
the last Congress. This House passed this 
proposition over and over again on an amend- 
ment moved by the gentleman from Iowa [Mr. 
Witsox] that no portion of the appropriation 
should be used to pay this Ilinois Central Rail- 
road Company, And why did the House pass 
it? Because the law making the grant to the 
Illinois Central Railroad Company provided 
expressly that they should carry the troops and 
property of the United States free of toll or 
other charge. It was shown this company had 
received an immense grant of lands, and it was 
shown they were pledged to do that when they 
accepted the land, that is, that they should do 
this work for the United States. The amend- 
ment wasadopted by an overwhelming majority. 
We voted on it many times, but the Senate re- 
fused to concur, and we had three or four com- | 
mittecs of conference. At the heel-end, when 
the sands of the session were fast running ont, 
in order to prevent the loss of the appropriation 
bill, the House finally receded ; but it was the 
opinion of the House, as indicated by vote after 
vote, that this company had no right whatever 
to receive any pay for their service. 

In the Congress before the last one this ques- 
tion was referred to the Committee on the Judi- 
ciary, one of the ablest committees. It was | 
in that Congress composed of the most distin- | 
guished men in the House. What was their 
report? ‘Lhey reported to the House that the | 
company was not entitled to receive any com- 
pensation whatsoever. 

Why, sir, that was admitted in the discus- 
sion. It was claimed we were driving a hard 
bargain with the Ilinois Central Railroad Com- 
pany, that they never expected to be called |! 
upon to do this work. In answer to that it was 
shown that by the war, by the additional busi- 
ness which they had reecived growing out of | 
the war, that company had-done from twenty- |! 
five to fifty per cent. more business than they | 
would have done had not the war broken out. 
Tt was shown, although they charged nothing 
for the work done for the Government, they 


| 
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i 
would be from twenty-five to fifty per cent. f 
better off than if there had never been any war. il 


But they came in with these charges on the l 


groundstated by the gentleman from New York, 
and which in my judgmentis utterly untenable. 
They went to the Secretary of War and said 
they would have to give up the road unless they 
were paid, and he paid them, according to the 
report, $5,552,000, leaving a large amount un- 
paid. Whether an additional amount has been 
paid I do not know; but I do know this com- 
pany has no right under the law. It has no 
such right under its charter from the State of 
Ilinois, which I understand provides they shall 
not receive any compensation. They had no 
right to this sum paid them and they have no 
right to any additional sum. Therefore, sir, I 
have moved this amendment: in the first place 
providing no additional sum shall be paid to 
them ; and in the second place, for testing this 
matter before the courts, thatis, whether under 
the terms of their grant they have any right to 
receive any compensation whatsoever. 

These are the grounds upon which I have 
introduced this amendment; and | trust there 
will be no substantial division in the commit- 
tee in regard to the subject. 

If the courts decide they are entitled to this 
money, they will get it; if they decide they are 
not entitled to it, then they ought to be com- 
pelled to refund what they have already re- 
ceived. 

Mr. FARNSWORTH. I shall not detain 
the committee with any lengthy remarks on 
this question. But there are now members 
here who were not members of the House at 
the last session ; and I do not understand how 
my colleague could have supposed an amend- 
ment such as he has offored would pass this 
committee unanimously. 

J see around mea good many members of 
the House who were members of the last Con- 
gress who opposed it then, and who opposed 
it not only by votes but by speeches, and I 
presume that they have not changed their 
determination in regard to it, I now rise 
merely for the purpose of stating this case as 
it is, and brushing away the fog which has been 
thrown around it by my colleague. I am not 
in favor of giving to a railroad nor any other 
company any more than is their just due. At 
the same time I will not allow any private 
grudge or any popular demonstration that may 
be made against this company to swerve me 
from what I conceive to be an act of justice 
and legal right. 

The original charter which passed Congress 
granting lands to the State of Ulinois for the 
purpose of aiding in the construction of a rail- 
road provided that such road should be free to the 
Government for the transportation of troops 
and munitions of war. ‘There is no provision 
in that act to which my colleague adverted re- 
quiring that the company shall transport sup- 
plies or troops over the road free of charge. 
Nothing of the kind. Ifthe Government sees 
fit to use the road and put rolling stock upon 
it for the transportation of troops, it may do so, 
but nobody it seems to me, could ever have 
dreamed that in time of a great war, when the 
Government kept the entire rolling stock of 
this road employed in the transportation of its 
troops and property, it should be allowed to 
do so without charge thereon. The agent of 
the railroad company, when the Government 
desired to use the road for transportation, made 
a contract with the Secretary of War, with the 
concurrence of the then President of the United 
States, and upon the opinion of the Attorney 
General, as I understand, all concurring that 
the railroad company was entitled to payment 


| for the transportation of troops and munitions 


of war. And they were transported by the 
company in pursuance of a contract that the 
company should receive so muchand no more. 
Ido not remember how much it was, about 
two fifths or three fifths the usual tariff of rates, 
F believe, making allowance for the right of 
the Governmentto usethe road bed and paying 
the company for the use of the rolling stock, 


| its agents, conductors, and freight men. 


Now it is true that my colleague, or some 
other gentleman at the last session of Congress, 


proposed:an amendment similarto this: [tis 
true the House voted it-in, and at is:true that 
we voted upon it and, discussed it a numberof 
times, the Senate. steadily adhering; to. its first 
vote and non-coneurring in the amendment 
which was proposed in the House, uponia fully 
free, open and fair discussion, It came-backto 
the House afterwards, and was discussed: a 
second, third, and fourth time, and-on‘each. of 
those occasions my colleague got less votes for 
his amendment than he got before... Whe 

It is a very easy.thing to propose an amend- 
ment of this sort, making an assault upon a rails 
road company, charge it with being a monopoly, 
or with robbing the Government, and all. that 
sort of thing, and in that way to carry such a 
measure through without regard to right or jus- 
tice. But it does seem to me that when the 
House shall understand this question, when. it 
shall understand that the railroad. company used 
almost its entire rolling stock, all its agents, 
conductors, engineers, and other employés in 
the service of the Government, and that. this 
was a contract made with the Secretary. of Was; 
upon a careful consideration of the law, the 
righis of the Government and the rights of the 
company, it does seem to me that the House 
will not interfere with that contract. 

Mr. WASHBURNE, of Illinois. I knew it 
to be the opinion of the Secretary of War that 
the railroad company was not entitled to. this 
money, and paid it distinctly under protest.. ` 


Mr. FARNSWORTH. What did he make 
the contract for, then? > ; 
Mr. WASHBURNE, of Illinois. He did 


not; it was the former Secretary of War that 


made it. f 

Mr. FARNSWORTH. It was a contract 
nevertheless. 

Mr. DAVIS. The gentleman from Illinois 
[Mr. Wasnsurse] is entirely mistaken in re- 
gard to the opinion of the Sedretary of War. 

Mr. WASHBURNE, of Illinois. I have 
only to state that I am not mistaken. 

; Mr. DAVIS. The gentleman tells two sto- 


ries, ; 

Mr. COOK. I wish to say a single word in 
reference to this matter. 

Mr. WOODBRIDGE. 
yield to me? 

Mr. COOK. Yes, sir. 

Mr. WOODBRIDGE. Iam rather inclined 
to think that by the letter of this bond, as a 
legal question, the Ilinois Central Railroad 
Company would not be able to recover for trans- 
portation of troops and property of the Gov- 
ernment under any circumstances whatever. 
Certainly in time of peace nobody would -set up 
such a claim. The simple question is whether 
in time of war the legal relations between the 
parties and the Government are changed by 
reason of the war. Strictly speaking, they are 
not. Butagreat Government like ours, a body 
that cannot be sued, a body whose duty it is to 
protect the interest of the citizen, must look at 
such matters through the light of equity rather 
than through that of stern and harsh law. 

Now, sir, the Government has never lost 
anything by giving these lands to the State of 
Illinois. Ithas doubled the price of every alter- 
nate section of land on the line of the road; 
and the road itself has developed that great 
State almost from its northern to its southern 
boundary, and brought there untold : wealth, 
which, without it, would never have been car- 
ried to that State. So that in equity the Gov- 
ernment, even in time of peace, would lose noth- 
ing if she treated the Illinois Central railroad, 
notwithstanding this contract, as she treats other 
roads which have had no land grants. | 

Sir, things have very much change@since that 
grant was made. Who supposed that we were 
ever going to have such a war as has, afflicted 
us during the last four or five years ? When 
this contract was made no such condition of 
things could have been anticipated or provided 
against; but the time came when the whole 
material of thatroad was for month after month, 
as I am informed, demanded by the Govern- 
ment for the transportation of its troops and 
supplies. The road always furnished whatever 
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the Government demanded, and always per- 
formed its duty faithfully, honestly, with celer- 
ity, and to the satisfaction of the Goverment. 

Now, suppose the Government had been 
obliged to take possession of the road for six 
months and use it for nothing but military pur- 
poses, and byso doing had destroyed or greatly 
impaired the value, not only of the road butof 
the rolling stock, would the gentleman from 
Ilinois, [Mr. Wasusurne,] though he is the 
guardian and the ‘‘ watch dog” of the Treasury 
—and I admire him for his valor in standing 
up here and facing down almost every appro- 
priation—under such a condition of things say 
that the Illinois Central railroad should lose all 
this depreciation of their rolling stock and of 
theirroad, and thatthe Government should have 
the use of the entire property for months and 
months without any consideration? I am sure 
the gentleman’s sense of equity would prevent 
his taking a position of that kind. And to an 
extent that condition of things has existed, and 
for years their property was used for the pur- 
poses of the Government. Troops were trans- 
ported to the southern portion of Illinois with 
all the supplies and munitions of war. The 
Government had the benefit of this; and shall 
the Government now, because it has a bond 
that by its strict letter would operate unjustly 
upon the company, avail itself of all the obh- 
gations of that bond and say to these people 
you shall not have these equitable rights, which 
it is our duty asa Government to secure to you? 
It seems to me thal it is not right for us to take 
that view of the case, and, more especially, as 
this matter has gone to the proper department 
and been canvassed there, and payments have 
been made. 

More especially is it improper for us to say 
now that the Attorney General shall commence 
a suit against the railroad company tor the re- 
covery of the amount that has been paid by the 
Department because it was against the strict 
letter of the law under which the grant was 
made by the Government. 

Now, I believe in doing justice. No man 
ever yet suffered, in my judgment, in reputa- 
tion or in profit, in the long run, who stood up 
and did precisely what he thought was right. 
I believe it was right that this company should 
receive the very moderate compensation which 
they have received, and [ believe it would be 
wrong for us because we have the power to 
undertake to exercise that power to the injury 
of the company. 

Mr. WILLIAMS. T understand the gentle- 
man to surrender this case upon the law, He 
puts it nowupon mere equitable considerations, 
dn that view £ would ask him whether upon the 
whole this company has been advantaged by 
the war, or otherwise? Tf it has been dam- 
aged, then there may be force in his argument; 
otherwise there is none. 

Mr. WOODBRIDGE. T cannot say whether 
the company has been injured or otherwise by 
the war, but [cau say that the country has been 
benefited by the railroad, andifit had not been 
for this railroad, the whole southern portion of 
that beautiful State would have been overrun by 
guerrillas, and millionsand hundreds of millions 
worth of property and thousands of lives would 
have been sacrificed thereby. 

Mr. WILLIAMS. 1 would ask the gentle- 
man, where. then, is his equity? 

Mr. WOODBRIDGE. 1 will tell the gen- 
tleman where my equity is. My equity is, in 
the first place, the Government of the United 
States have never lost one dollar for all the 
time of the war by reason of granting these 
lands to the [huois Central railroad. After 
the war began, by reason of having the railroad 
ranning through the State where it did, the 
Government was benefited to an amount that 
can hardly be calculated by arithmetic. And 
when we have received these benefits I do 
think there rests upon us an equity to do that 
toward the persons conferring those benefits 
which other parties do that are similarly situ- 


ated to the Illinois Central railroad. i 


I do not base my argument upon the matter 
of strict law. because I believe a striet con- Í 


struction of the law would be against the claim. 
But I put it upon what is better and higher 
and purer and nobler than law; upon the 
ground of right. And T say, let come what 
will come, so long as I have a vote to cast, 
where the interests of my fellow-citizens are 
concerned, I will do what is right. When I 
go into a court of law, I will then undertake 
to determine what is given by the law that 
governs the case. 

Mr. SLOAN. Itseems to be conceded that 
this railroad company has no legal right to the 
money that has been paid it for transporting 
the freight and troops of the Government. 
There is not the least ground for claiming that 
this railroad has any legal right to this money. 
They entered into a contract to which there 
was no exception. It applied to and was in 
force in time of peace as well as in time of war, 
and the contract thus entered into has becn 
kept and performed on the part of the Govern- 
ment, and. there is no reason why this railroad 
company shouldnot keep and perform the con- 
tract upon its part, unless, as is now alleged, 
it would be a very inequitable and unjust thing 
to reqnire them to do so, and it appealsto Con- 
gress to relieve it from what isa hard bargain. 
But I submit that no gentleman, certainly not 
the gentleman who has just taken his seat, [Mr. 
WoopBRiDGE, | has attempted to show that this 
railroad company has made a hard bargain 
wiih the Government from which it ought in 
justice and in equity to be relieved. 

Sir, what is the extent of the consideration 
which this railroad company received for car- 
rying free of charge the freights and troops of 
the Government? [t is the most magnificent 
grant of land that ever has been or ever will 
be donated by this Government, worth to this 
company at least twenty million dollars. This 
company will realize from this magnificent 
grant of land cnough money to build the entire 
road without the investment of a dollar be- 
sides. At least every dollar invested by the 
stockholders will be reimbursed to this com- 
pany from the sale of this land. 

Now, in comparison with this very large 
amount whieh this company has received, the 
cost of transportation for the Covernment, is 
very small, and there is no reason in equity or 
in justice why the Government, in time of war, 
and when its finanees are absorbed in carrying 
on its military operations, should put its hand 
into the ‘Treasury and give as a donation, for 
it is nothing else, to this monopoly, this rail- 
road company to which this Government has 
already given from the public domain at least 
twenty million dollars, this farther amount 
which has already been paid it for transpor- 
tation of freight and troops for the Govern 
ment, 

I notice, and I ask this committee to notice, 
that gentlemen who base this claim upon the 


| ground of equity and justice fail to point out 


how and why, in an equitable and just point of 
view, the Governmentin its time of need, when 
its resources are taxed to their utmost capacity, 
should give to this corporation this addtional 
swim, when both the legal right of the Govern- 
ment and every consideration of equity and 
justice require that the railroad company should 
perform its part of the contract it entered into. 
It has already reecived an ample consideration 
ten times over for the services which it has per- 
formed for the Government. And gentlemen 
will now be unjust to the country, unjust to their 
constituents who are bearing an onerous bur- 


den of taxation to support the Government, | 


if they are willing to give thisamount of moucy 
as a mere donation to this corporation, already 
wealthy and prosperous, Instead of having 
been injured by thewar this company has never 
been so prosperous, has never made so much 
money, has never divided so large dividends, as 
during the last five years. Never could this 
corporation better aftord to carry out the con- 
tract into which it has entered than now; and 
there will never arrive a time when the Gov- 
ernment will more need that the contract should 
be performed. I trust that we shall act in this 
matter as it is our duty to do—protect the in- 


terests of the Government and the interests of 
the people. 

If this were a hard case, if this company had 
received. an inadequate consideration, if it 
were unable to perform its part of the bargain, 
or if it were a hardship to compel the perform- 
ance of the contract, I would be willing to join 
with gentlemen here in relieving the company 
from its obligations. But. there are no such 
circumstances appealing to our consideration. 
Taking into view the amount which this com- 
pany has received from the Government, and 
its prosperous condition during the war, I defy 
gentlemen. to state any facts which will con- 
vince any impartial mind that any considera- 
tion of justice or equity demands that we should 
now. pay this amount of money from the pub- 
lic Treasury to this railroad corporation. We 
might as well give the money to any other cor- 
poration as to this company, which it is ad- 
mitted has no legal claim, and whose equitable 
claim, I submit, stands upon as slender a 
foundation as the legal one. 

Mr. COOK resumed the floor. 

Mr. GRINNELL. Will the gentleman yield 
to me for a few moments? 

Mr. COOK. Yes, sir. 

Mr. GRINNELL. I move to amend the 
amendment by striking out the latter clause of 
it, so that it will read as follows: 

Provided, That no part of the money hereby appro- 
priated shall be used for paying the Illinois Central 
Railroad Company forthe transportation of the troops 
or the property of the United States. 

Mr. Chairman, to the extent of the clause 
which I have just read, I am in favor of this 
amendment; but I am not uisposed to go any 
further. The gentleman from lilinois [Mr 
Wasnpunnxe} will bear me witness that, at the 
last session, I fought him to the best of my 
ability upon this question. A long time was 
then occupied in its discussion. 1 then held 
that to deny the company any pay for the trans- 
portation of troops aud munitions of war wag 
driving a hard bargain. I do not believe in 
such bargains. I do not believe that because 
you have the power you should exact the last 
drop of blood from a man or a corporation; 
and I therefore at the last session contended 
for a lenient policy toward this company. 

But I am willing that, in the future, no more 
money shall be paid to this company by the 
Covernment. The condition of the company 
has changed. It cannot now justly make an 
appeal to our charity. Its stock has advanced 
greatly in value. As a company it is not acting 
quite as well as I could desire. I remember 
that there oecurred upon that road, not long 
since, an incident in which a wounded soldier, 
who had lost one leg in the service ofthe United 
States, was ejected from the train into a snow 
bank, and left there to the mercy of the storm. 
I mention this incident not to create prejudice 
against this company, but in explanation of the 
vote which I shall give. 

I am ready to vote against paying this com- 
pany any more money; but I am not in favor 
of causing a suit to be instituted by the Attor- 
ney General of the United States for the re- 
covery of the amount which the corporation 
has already received from the Government. 
The contract for the payment of that money 
was made, as I understand, by the Secretary of 
War; and Lam willing that the money which 
has been paid under that contract shall be re- 
tained by the company; but I am not willing 
to vote for paying another dollar. , 

I say nothing upon the question whether this 
corporation has abused therights and privileges 
bestowed upon it. Theroad, I doubt not, has 
been a great benefit to the State. Tt is able at 
this time to get along without any favors at 
our hands. Hence, I say, let the company kcep 
what it has received; but let us protect for the 
future the interests of the Government by 
declaring that this corporation shall receive 
no more. 

Mr. HARDING, of Illinois. Mr. Chairman, 
I desire to say I concur in the views which 
have been expressed by my colleague [Mr. 
Wasnporne] and the gentleman from Wiscon- 
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sin, [Mr. Stoan.] I donot agree at all that k 


the proposition is an equitable one. 
tainly illegal. It is admitted on all hands to | 
be so. I deny its equitable character. | 

I have lived in. the State of Illinois some 
thirty years; I was a member of the public 
body which accepted this munificent grant of | 
land to the people from the General Govern- 
ment; and | know, and I bear witness to the 
fact, the terms of the contract were understood 
on all hands to be that in all future time 
the Government was to have its troops and 
property transported free over that road. The 
grant was accepted, a grant of lands, as the 
gentleman from Wisconsin says, more than 
sufficient for the construction of the road. A 
few per cent. on the nominal amount of the 
stock was paid in. Now, it is true, sir, that 
the proceeds of the lands will result in more 
money to the stockholders of that company | 
than has been expended in the construction of 
the road. 

Why, sir, they say this railroad has been of 
great advantage to Illinois. Yes, sir. But 
who built it? 

Mr. COOK. My colleague is greatly mis- 
taken in the assumption that the lands will 
pay for this road, or anything like it. If there 
is any evidence, I should like to know it. 

Mr. HARDING, of Ilinois. I challenge 
my friend to an investigation on that point; 
and I should like to have the bill postponed, so 
that the House may know fully all the facts in 
the case. 7 

Mr. WASHBURNE, of Ilinois. 
colleague to yield to me. 

Mr. HARDING, of Ilinois. Certainly. 

Mr. WASHBURNE, of Hlinois. What was 
the amount of lands this road received, how 
much has the road cost, and how much per j 
acre have the lands been sold for? 

“Mr. FARNSWORTH. The Government 
has lost nothing, for it has received twice the 
usual price for the alternate sections. 

Mr. HARDING, of Ilinois. I undertake to 
say the company has received more for the | 
lands ‘than the road has cost. 

Mr. FARNSWORTH. I do not care for | 
that; the Government has received $2 50 per 
acre, when otherwise it would have received 
only $1 25. It has received as much for the 
lands as if it had not given the company one 


acre. 

Mr. HARDING, of Ilinois. T wish to make 
only one or two remarks and then I will leave 
the subject. T protest against this allowance 
to this company. I believe it entirely inequi- 
table. I would not give this gratuity, for it is 
not for the benefit of the people of Illinois, or 
any portion of them, to those who agreed to 
construct this road in consideration of this grant 
of lands and agreed to do this work, and who 
come up now and ask to be paid for it asecond 
time. 

‘The company was exempted from taxation 
in consideration of a trifling amount to be paid 
to the State of Illinois from its earnings. While 
the war has imposed increased burdens this | 
company has been free from any such increased | 
burdens of taxalion. They have borne none of | 
our war debts. | 

The gentleman says the road would have been | 
given up except for the obligations set aside in | 
their favor by the Secretary War. It is not so. 
The company has been immensely benefited | 
by the large freights and travel which have been j 
incident to the war, independent of the amount | 
of work they were required to perform under | 

H 
į 
| 
| 


It is cer- | 


I ask my 


their contract for the Government. i 
Tt is true, as my colleague has said, that the 


road was operated in the interest of our cne- ji 


mies. I have heard of hundreds of soldiers’ | 
insulted and wronged upon thisroad. Ido not 


doubt but maimed and crippled soldiers have |! 


more than once been put off the cars. 

The stockholders of the road do not live in 
Ilinois. They are mostly Englishmen, fof- 
eigners, capitalists from elsewhere. 

A MemBER. And blockade runners. 

Mr. HARDING, of Illinois. Yes, sir. No 
portion of the people of Ilinois would come 


here and ask to be relieved from these obliga- 
tionsto the Government; and they. do: not ask 
that this company shall be relieved. As one 
of the Representatives of Illinois I do not ask 
that the Central [incis railroad shall be re- 
lieved from doing the work which it has already 
been paid to do. 

Mr. COOK. When this charter was passed 
there was this provision init: that the lands 
hereby granted to the said State of Illinois 
shall be subject to the disposition of the Legis- 
lature thereof for the purpose authorized and 
none other, that is, for the purpose of building 
a railroad, and that said railroad and branches 
shall be, and forever remain, apublic highway 
for the use of the Government of the, United 
States free from toll or other charge for the 
transportation of troops and other property of 
the United States. 

The provision is that the road shall remain 
a public highway, frec of tolls or other charges 
to the Government. ‘This provision had been 
construed in other grants for canals and high- 
ways to mean that the Government should have 


the right to transport on those canals and high- 
ways whatever it hadtocarry. That question, 
to say the least of it, when this war commenced, 
was an open one, one about which there was a 
difference of opinion. The question was sub- 
mitted to the then President and his Cabinet. 
It received a careful consideration from both, 
and by way of settlement of the question, about 
which every one will consider that there might 
reasonably be a difference of opinion, a prop- 
osition was made to pay a certain proportion 
to that road and to deduct acertain proportion. 
The proposition came from the Government first 
to the railroad, being made by the Secretary of 
War in the following letter addressed to the 
president of the road: 
War Devartuent, August 15, 1861. 

Sm: Upon consultation with the Quartermaster 
Gencral, it has been decided by this Department that 
the clause in your charter, section four, gives a clear 
right to the Government of the United States to the 
use of your roadway, without compensation, for the 
transportation of its troops and its property. 

As a proper compensation for motive power, cars, 
and all other facilities incident to transportation, two 
cents per mile will be allowed for passenger travel, 
subject to a discount of thirty-three and a third per 
cent. as due to Government for charter privileges. 
Payment for transportation of freights, stores, muni- 
tons of war, and other publie property, will be made 
at such reasonable rates as may be allowed to other 
railroad companies, subject, however, to the abate- 
ment of thirty-three and a third per cent. as before 
specified. The foregoing basis has been arranged 
with the distinet understanding that transportation 
shall be furnished by yourcompany at such timesand 
in such manner as the Government of the United 
States may require, and that preference shall begiven 
to Government transportation, in accordance with the 
requisitions of this Department. and of its officers. 

Ifthis proposition is acceptable to your company, 
notice, in writing, to that effect, will be expected 
within ten days from this date, 

Very respectfully, your obedient servant, a 

SIMON CAMERON, 
Secretary of War. 
W. IL-Ossory, Esq., . 
President Illinois Central Railroad. 

Mr. WASHBURNE, of Ilinois. Mr. Cam- 
eron was Secretary of War at that time. 

Mr. COOK. Yes, sir. On the 17th of August, 
1861, the president of the railroad made this 
reply: P 

New Yorx, August 17, 1861. 

Sm: Ihave the honor to acknowledge your com- 
munication of the 15th, containing the determination 
of the Government in relation to the use of the rail- 
road of this company. Under present circumstances 
an important part of our line is imperiled. An active 
coöperation with the Government is indispensable, 
and I beg to notify you that the proposition of the 
Government is accepted. 

The company will endeavor to forward the troops 


| and property with the utmost promptitude, prefer- 


ence always being given as indicated. 
I am, sir, very respectfully, your obedient servant, 
W. H, OSBORN, President. 
To Hon. Simos Cameron, Secretary of War. 

Mr. WILSON, of Iowa. 
aquestion. The gentleman stated that the first 
letter was written by the Secretary of War to 
the president of the Hinois Central Railroad 
Company; I wish him to state what caused 
that letter to be written; whether it was not 
because the company had said that they would 


I would like to ask | 


refuse to operate the road unless they were 
allowed compensation for the services rendered. : 


. Mr. COOK. -I haveno knowledge at sliin 
regard to that, : These: documents of which E 
have procured copies.are these upon which E 
rely. A a 

> Mr. WILSON, of. Iowa. = My understani a 
is that the company took that position: si wd 
I know. very well that that was: the, position 
occupied by the company im relation, to: th 
question when it was pending in the Thirty- 
Eighth Congress, for I bad it from-one of the 
highest officers. of that -road—that. the: com: 
pany would not operate it.unless the Govern- 
ment would pay the compensation, -And fur- 
ther, the Secretary of War himself told methat 
he must pay this compensation, otherwise he 
could not have. transportation over the: roads 
and the military operations of. the country; 
would be impeded. ` Therefore he favored the 
omission from the appropriation (bill .of-the 
Thirty-Eighth Congress-of the provision which 
was passed by the House and ‘finally.was left 
out in the conference’ between the two. Howses.: 

Mr. WILLIAMS. | I desire:to ask: my ftiend 
from Illinois [Mr. Coox] whether: the: termd 
submitted in the letters to which he has referred 
were any lower, or were precisely the same'as 
were agreed upon with other railroad companies 
which were under no obligation whatever to 
the General Government. 5 Ega 

Mr. COOK. I will state in answer to the 
gentleman that they are thirty-three and.athird 
per cent. lower than with any road not having 
lands granted. EA s oS : 

Mr. FARNSWORTH. Itis thirty-three and 
a third per cent. less... . meres 

Mr. COOK. . I want to present that ‘point. 
I want to state to the committee that this road 
did not receive the same compensation which 
was paid to other roads that had not been the 
recipient of land grants. ‘They were placed, I 
believe, upon an equality with other roads that 
had received land grants. 

I call the attention of the committee to the 
fact that this particular road has been singled 
out as the object of attack. No other road that 
has received a land grant bas been. thus as- 
sailed. f : 

Mr. ROGERS. There is another road in 
the same position, the Camden and Amboy 
railroad. 

Mr. COOK. I was not aware that that was 
a land-grant road. 

Mr. ROGERS. 
for attack. 

Mr. COOK. I am speaking now of the 
land-grant roads, and I say that although a 
great many roads did receive land grants yet 
this proviso is limited in its terms to this 
particular road, and that, too, when papers 
constitating a contract passed between the 
Government and the road at the time the war 
commenced. 

Tt is said by the gentleman from Towa [ Mr. 
Wison] that the railroad refused to trans- 
port the Government troops and munitions af 
war. It may well be that this railroad could. 
not have furnished the amount of transpor- 
tation necessary for the Government without 
compensation.. I do not think it could. Ido 
not think it was in its power to do so. It is- 
contended here that it ought not only to bave 
given up its road, and its entire rolling stock, 
but to have furnished means to transport the 
immense amount of freight which was offered 
by the Government. I do not think it could 
have done it. I do not think it had the pecu- 
niary ability to mect that demand. Tt is a fact, 
which Limagine is well known, that the amount 
of freight which was offered by the Govern- 
ment to this road compelled it to exclude 
almost all other business for a long period of 
time. The company might have surrendered 
its rolling stock and its entire road to the Gov- 
ernment, but I apprehend that there is noth- 
ing more which the Government could have 
required it to do. Ifit lad turned over its 
locomotives and cars and its road to the Gov- 
ernment without charge, the Government could - 
have required nothing more. But, atall events, 
here was 4 disputed claim, a proposition about 
which there might be two opinions, and, for 
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the purpose of settling the controversy, the Gov- 
ernment said to the company, ‘If you will go 
on and do this transportation we will pay you 
a certain sum less than we pay other roads 
except those roads that are in your precise 

osition.’’ The company accepted that offer. 

Yow, I affirm that, as between man and man 
in a disputed claim, where one party alleged a 
claim and the other disputed it, a settlement 
like this ought to be binding. 

But there is something more than this. At 
the time the grant was made to this road it was 
never supposed, in the mind of any man, that 
the Government would ever call upon this road 
for transportation amounting to anything like 
the sum hete specified, an amount which taxed 
all the energies of the road, with all its rolling 
stock and motive power for many months in 
every year for four long years. Nothing of that 
sort was ever anticipated. It is inequitable as 
well as unjust for us to claim now, after this 
money has been paid to the company under an 
agreement sanctioned by the highest author- 
ities of of the Government, that the company 
shall pay it back. 

I want to say one word now, in reply to my 
colleague, [Mr. Elarpine,] who seems to be 
laboring with strange zeal, according to my 
idea, to take out of the treasury of the State of 
IHinois money that is there ; because the State 
of Nlinois is also a party to this proceeding. 
He says that the road is comparatively un- 
taxed. Why, sir, this road bears a taxation of 
seven per cent. on its gross earnings. The 
privilege of exemption from taxation was ac- 
corded to this road only upon the condition 
that it should pay seven per cent. on its gross 
earnings, and it is the most heavily taxed road 
in the State af Hlinois, or in any other State. 

Mr. HARDING, of Minois. Iam not act- 
ing under the influence of that bribe ; it makes 
no difference to me what it would cost to the 
State of Winois. If the State of Ilinois got a 
share of this plunder out of the Government 
wheu it was ina strait, E have no interest in 
that plunder. 

Mr. COOK. The gentleman insisted that 
the road was not taxed. Ho tried to convey 
the idea to the committee that it was exempt 
from taxation, except to avery trifling amount, 
when the truth is that seven per cent. of its 
gross earnings have been reserved and paid into 
the coffers of the State. And so far from there 
being a slight taxation, it is the heaviest taxa- 
tion imposed upon any road. 

Mr. TRIMBLE. Low much has been paid 
by the Government heretofore to this railroad 
company for transportation? 

| Mr. COOK. I have stated thata great many 
times. 


Mr. TRIMBLE. I mean the aggregate 
amount. 

Mr. COOK. That T cannot tell. 

Mr. WASHBORNK, of Minois. F will 


answer the inquiry of the gentleman from Ken- 

tucky [ Mr. Prowse.) By a report from the 
Secretary of War, which the gentleman will 

find among the documents here, it appears that 

up to the last Congress there had been paid 

the enormous sum of $ 2,000. That was a 
ortion of the amount claimed, and was paid 
y the Secretary of War under protest. 

Mr. COOK. Allow me to state now that, in 
pursuance of this contract—for it is a contract, 
no just and fair man can construe it in any other 
light than a contract settling and disposing of 
a disputed right—whatever the United States 
have paid the Illinois Central railroad has 
been fully earned. Hit has been a large amount 
it is because a large amount of service has been 
rendered by that road to the exclusion of all 
other trade. Jt has been paid in pursuance of 
this contract. It has been paid with the sanc- 
tion of the highest oflicers of the Government. 

Mr. TRIMBLE. How much is yet unpaid? 

Mr. COOK. I do not know that there is 
anything back or anything now demanded, 
But I insist that it is inequitable, unjust, and 
unfair for us to institute a suit for money which 
has been paid upon a contract solemnly ratified 
by the authorities which had the right to make 


the contract; which had the right to settle this 
disputed claim; which had the right to say to 
this railroad company, ‘‘We will pay you so 
much for this transportation if you will make 
it;’’ when it was the right of the company, if 
this proposition had not been made, to say to 
the Government, ‘‘We will turn over to you 
the rolling stock and motive power of the road, 
and you can operate it for yourself.” 

Mr. HOTCHKISS. Will the gentleman yield 
the floor to me for a few minutes? 

Mr. COOK. Certainly. 

Mr. HOTCHKISS. I would like to under- 
stand the principle upon which gentlemen pro- 
pose to vote away the public money in this way. 
To my mind some very startling propositions 
have been made here. I will concede that if 
parties bargain together with the full knowledge 
of the fact, although the law may not warrant 
their bargain, may not require it, then the 
party is bound by whathe agrees to.” But does 
that apply to an official agent of the Govern- 
ment? 

T understand gentlemen here to say that this 
railroad company was bound to perform this 
service by law, by contract; that with this con- 
tract existing the Secretary of War made an- 
other contract, by which the road was to receive 
payment from the Government for this same 
service. Is there any lawyer in this House who 
will say that the Government is bound by that; 
or that alter the money has been paid over the 
Government shall not have the right to go into 
court and litigate with the other party, and 
have the question determined whether that 
money was lawfully or unlawfully paid? I think 
it is a very startling proposition to say that that 
shall not be done. 

And furthermore, is it to be tolerated here 
that an officer of the Government shall make 
a bargain that is unlawful in itself, in contra- 
vention of law, or in the absence of law, when 
the Government is under no legal obligation to 
pay the money; that an officer of the Govern- 
ment shall make a bargain to pay money out 
of our Treasury, and then when we are asked to 
make an appropriation for it we are to be told 
that is equitable and should be paid ; that equity 
overrides law? I would like to know where it 
is laid down inany book that equity ever author- 
izes Congress or the Government or any officer 
of the Government to override contracts. If 
the money in our Treasury is to be paid out in 
violation of law, orin absence of law, how long 
will we be able to keep it replenished by tax- 
ing the people, and have them contented, and 
we be permitted to retain our places here? If 
a railroad company is to be permitted to come 
into this House and plead equity in its favor I 
would like to know upon what ground we could 
justify this when we deny compensation to citi- 
zens whom the Government has deprived of 
their property during the war, simply because 
we have not the money to pay them, 

Mr. MORRIS. F wishto ask the gentleman 
from New York [Mr. Horcuxiss] one ques- 
tion, 

During the Thirty-Highth Congress Thad oc- 
casion to look into this matter to some extent. 
Jt seems now to be conceded that there was a 
contract between the United States and this 
corporation; that the Government should yield 
up certain lands to the corporation in consid- 
eration of the performance of certain service. 
It is now proposed, as a matter of equity, to 
grant this company compensation for such ser- 
vice. I desire to inguire of the gentleman, as 
a lawyer, whether itis not a well-settled legal 
principle that the person seeking equity must 
first do equity ; and whether that principle would 
not require that the Hlinois Central Railroad 
Company should restore the money it has re- 
ceived without warrant of law before it asks 
equitable consideration at our hands. 

Mr. HOTCHKISS. Why, Mr. Chairman, 
T cannot conceive of a single equitable principle 
which can be urged on behalf of this company 
in this case. The payments which have been 
made to this company have been, I hold, in 
wanton violation of law. 

Tt has been said that a former Secretary of | 


War made the contract under which this money 
was paid. If so he ought to be made a party 
tothe suit. Ifhe made the bargain ignorantly, 
he ought to pay for this ignorance of the law. 
No matter who made the bargain, or who signed 
the contract, if the law did not warrant the 
transaction this company has no right to come 
in here and claim advantage of it. 

Mr. COOK. I decline to yield further. I 
have only two or three minutes of my time 
remaining. 

Mr. Chairman, it is insisted here that the 
law is perfectly clear, and that this is not the 
compromise of a disputed right. If, sir, there 
is no doubt about the law, it is because the law 
is clear that this company only agreed, as other 
companies had agreed, to give the United States 
a right of way across its road. The law says 
that the railroad and its branches “shall be 
and remain a public highway for the use of the 
Government of the United States.’ The com- 
pany is not bound by the terms of the law to 
furnish the rolling stock, the motive power, 
and the men, to transport the freight of the 
Government. 


Mr. WILSON, of Iowa. Read the remain- 


der. 

Mr. COOK. Iwill read the remainder; but 
I submit to my friend from Iowa as a lawyer 
that the clause I have just read ig the govern- 
ing clause: 

“ Shall be and remain a public highway for the uso. 
of the Government of the United States, free from 
toli or other charge upon the transportation of prop“ 
erty. j 

What shall be free? The highway shall be 
free. That is the just construction of the act— 
that the public highway shall be free from toll 
or other charge. 

Mr. WILSON, of Iowa. If the gentleman 
has time, I would like to ask him one question. 

Mr. COOK. Iwill hear it.» 

Mr. WILSON, of Iowa. If this railroad 
should be sold under a mortgage, would not 
the rolling stock and everything else necessary 
to operate the road pass by the sale? 

Mr. COOK. Certainly; but the engineers 
and the firemen would not. 

Mr. WILSON, of Iowa. Of course not. 
But the gentleman contends, as I understand, 
that the Government has only the right of trans- . 
portation over the road, the Government far- 
nishing its own rolling stock. I apprehend 
that whatever is necessary to operate the road 
must be included in the right of transportation. 

Mr. COOK. I agree to that; but you can- 
not call upon the corporation to ran the road 
under such circumstances. 

Mr. WILSON, of lowa. Then, by the gen- 
tleman’s own admission, the Government has 
something more than the mere right of way over 
the road, i 

[Here the hammer fell. ] 

Mr. STEVENS. I desire to say a few words 
on this subject ; and I shall then move that the 
committee rise, in order to close debate. 

This question has been so often discussed 

here that I am almost sick of it. It seems to 
me that if there is any proposition in the law 
free from all doubt, it is that when the United 
States granted to this company three million 
acres of land, the best land in the western coun- 
try, it was upon the condition that on all ocea- 
sions the Government should have the right to 
transport upon that road whatever it wished 
“ free from toll or other charges.” What does 
‘ other charges’? mean, if the Government was 
i to work the road? 
Why, sir, there never was any authority given 
i to any body to start the road and work it ex- 
i cept this company. It seems to me about one 
of the most absurd conditions to expect to be 
made by the Government. 

Mr. DAVIS. Suppose the Government 
makes a grant of lands to aid in the construc- 
tion of a canal on precisely the same terms as 
are used in the grant of lands to aid in the con- 
struction of this railroad, would the gentle- 
man hold that the company was to supply the 


Government with boats for its use to transport 
troops and munitions of war? 
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Mr. STEVENS. Itis avery plain case. The 
company does not run the canal, it does not put 
packet boats on it, or anything else, but it 
simply allows it to be used, individuals run it. 
It has no application to the case before the 
House, no analogy whatever. 

Mr. DAVIS. Let me read from an act to 
authorize the State of Illinois to open a canal 
through the public lands to connect the Ilinois 
river with Lake Michigan : 

“Tt is hereby further enacted and declared that said 
canal when completed shall be, and forever remain, 
a public highway for the use of the Government of 
the United States, free from all toll_or other charge 
whatever, for any property of the United States or 
persons in their service passing through the same.’’ 

These terms will be found precisely equiva- 
lent in effect to those used in the law making 
a grant of land to the State for the purpose of 
constructing the Illinois Central railroad. 

Mr. STEVENS. Precisely, the canal com- 
pany does not stock the canal. The canal com- 
pany has no authority under that to stock the 
canal. They allow individuals to go upon it with 
boats, and they allow the Government to go 
upon it as individuals go upon it. Itis just like 
any common road where toll is charged. 

Mr. DAVIS. Under the act granting lands 
to the State of Illinois, where the same terms 
areused, if individuals were permitted to charge 
the Government for transportation, would not 
that be a violation of the contract to transport 
free from any charge by anybody? 

Mr. STEVENS. We have argued this matter 
so often, that no good lawyer can doubt that 
when that grant was made this company was 
bound to carry, at its own expense, the troops 
and property of the Government in considera- 
tion of the grant of lands which it had made. 

Mr. FARNSWORTH. Suppose the rail- 
road company did not furnish rolling stock to 
operate the road, could the Government have 
compelled them to do so? 

Mr. STEVENS. Ifthey cannot compel them 
to live up to their contracts they could not. If 
they mean to allow them to violate their con- 
tracts they cannot compel them to put rolling 
stock on the road. That is the whole of it. 

They are bound by contracts to furnish ne- 
cessary means, and they are bound to trans- 
port free all that the Government asks them. 

I remember nearly twenty vears ago when 
this grant was made, Mr. Rantoul went out 
from here and was connected with the road. I 
suggested this same idea, that when they got 
the grant they would comein andask for some- 
thing more. I remember the indignation with 
which gentlemen repelled it as a reproach upon 
the company. It is a reproach which has 
become history now. o 

What did we give? We gave to that com- 
pany, out of the heart of the country, three 
million acres of the public land. 

Mr. WASHBURNE, of Hlinois. 
lion seven hundred thousand acres. 

Mr. STEVENS. Aboutthree million, it was 
estimated in advance. [ remember it as if 
it were yesterday. What did the company do? 
They accepted the grant. Ifitisa hard bargain 
let them restore the goods they have got and 
we will release them. They had their eyes open. 
They were the shrewdest men in the country. 
They went to England and procured a loan. 
Their land was notsold at $2 50 an acre but at 
from five to twenty dollars an acre. Ihave seen 
them advertised where the company asked from 
fifteen to twenty dollars an acre. 

ĮI have seen an estimate made that they will 
have more than ten million dollars from sales 
of the lands after all the expenses of building 
the road. There will be $10,000,000 to divide 
among the stockholders and the road will not 
cost them a cent-—one of the grandest roads 
in the country. Now, talk about equity, equity 
on a contract entered into by full-grown men, 
men shrewder than we, shrewder than Presi- 
dents, shrewder than Secretaries of War! Be- 
cause they refuse to comply with their contract 
at a moment when troops were necessary to be 
gent to the seat of war and the Secretary of 
War paid them, which he had no right to do, 
because there was some payment made to get 


Two mil- 


troops down South to quell the rebellion, this 
company claim it has a right of equity. I 
think the equity is on the other side. I move 
that the committee rise to close debate. 

The motion was agreed to. 
_ So the committee rose, and the Speaker hav- 
ing resumed the chair, Mr. BRANDEGEE reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the Union 
generally under consideration, and particularly 
the Military Academy appropriation bill, and 
had directed him to report the same back to the 
House with sundry amendments; also that. it 
had under consideration the Army appropria- 
tion bill, and had come to no conclusion thereon. 

Mr. STEVENS. Imovethat when the House 
go into Committee of the Whole on this bill 


again, general debate be closed in five minutes. | do} 
| appropriation bill ended; otherwise we must 


The motion was agreed to. 
MILITARY ACADEMY BILL. 


The House then proceeded to the consider- 
ation first of the Military Academy appropria- 
tion bill. 

Mr. STEVENS. On that I move the pre- 
vious question. - 

Mr. SCHENCK. Task my friend to with- 
draw it to allow me to offer an amendment. 

Mr. STEVENS. I will do so. 

Mr. SCHENCK. I move to amend by ad- 
ding at the end the following proviso: 


And provided moreover, That no part of the moneys 
hereby appropriated shall be applicd to the pay or 
subsistence of any cadet appointed from any State 
lately in rebellion against the Government until such 
State shall have been restored to its original relations 
to the Union under and by virtue of an act or joint 
resolution of Congress for that case made and pro- 
vided. 


Mr. STEVENS. Nov, sir, I call the pre- 
vious question. i 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendments made in commit- 
tee were agreed to. 

The question then recurred on agreeing to 
the amendment offered by Mr. SCHENCK. 

Mr. ELDRIDGE. On that I demand the 
yeas and nays. i i 

Mr. SCHENCK. I wish to insert the word 
“ hereafter’? in the proviso. 

Mr. ELDRIDGE. I object to amending it. 

The question was then taken on agreeing to 
the amendment offered by Mr. ScmencK; and it 
was decided in the negative—yeas 38, nays 80, 
not voting 65; as follows: 

YEAS— Messrs. James M. Ashley, Banks, Baxter, 
Brandegee, Broomall, Sidney Clarke, Driggs, Du- 
mont, Eckley, Abner C. Harding, Hart, Henderson, 
Higby, Holmes, Hotchkiss, Demas Hubbard, Hul- 
burd, Ingersoll, Kelley, Loan, Lynch, McClurg, Mil- 
ler, Morris, Moulton, Orth, Paine, Perham, Price, 
Rollins, Sawyer, Schenck, Sloan, Stevens, Trow- 
bridge, Upson, Wentworth, Williams, and Stephen 
F. Wilson—3s. g 

NAYS—Messrs. Alley, Allison, Ames, Baker, Bald- 
win, Beaman, Bergen, Bidwell, Bingham, Blaine, 
Boutwell, Brooks, Conkling, Cook, Cullom, Davis, 
Defrees, Denison, Donnelly, Eldridge, Eliot, Farns- 
wo.th, Farquhar, Ferry, Finck, Garfield, Grider, 
Grinnell, Aaron Harding, Hayes, Hill, Hogan, Asa- 
hel W. Hubbard, Jobn H. Hubbard, Edwin N. Hub- 
bell, Jenckes, Julian, Kerr, Ketcham, Kuykendall, 
Latham, William Lawrence, Marshall, Marvin, Me- 
Kee, MeRucr, Morrill, Myers, Newell, Niblack, 
Nicholson, Noell, O'Neill, Phelps, Radford, Ray- 
mond, Alexander H. Rice, John HH. Rice, Ritter, 
Rogers, Ross, Shanklin, Shellabarger, Spaiding, 


i Taber, Taylor, Thayer, Thornton, Trimble, Burt 


Van Horn, Elibu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, Whaley, 
James F. Wilson, Windom, Winfield, Woodbridge, 
and Wright—80. 

NOT VOLING—Messrs. Ancona, Anderson, Delos 
R. Ashley, Barker, Benjamin, Blow, Boyer, Brom- 
well, Buckland, Bundy, Chanier, Reader W, Clarke, 
Cobb, Cofreth, Culver, Darling, Dawes, Dawson, 
Delano, Deming, Dixon, Eggleston, Giossbrenner, 
Goodyear, Griswold, Hale, Harris, Hooper, Chester 
D. Hubbard, James R. Hubbell, James Humphrey, 
James M. Humphrey, Johnson, Jones, Kasson, Kelso, 
Lafin, George V. Lawrence, Le Blond, Longyear, 
Marston, McCullough. MeIndoe, Mercur, Moorhead, 
Patterson, 2 2 
dall. William H. Randall, Rousseau, Scofield, Sit- 
greaves, Smith, Starr, Stilwell, Strouse, Francis 
Thomas, John L. Thomas, Van Acrnam, Robert T. 
Van Horn, Ward. and Warner—65. 


So the amendment was disagreed to. 

During the roll-call, : 

Mr. WENTWORTH attempted to explain 
his vote but was called to order by the Chair. 


Pike, Plants, Pomeroy, Samuel J. Ran- | 


| Miller, Morris, Myers, O’Neill, Paine, Radford, 


Mr: BAKER statedithat for defectof p! 
ology he voted no. 8 9 es 
The result having been announced as above, 
Mr. SCHENCK said: Another. gentleman 
having drawn the amendment the word hi 
after’’ was inadvertently omitted. Indwmovete. 
reconsider the vote by which the previous = 
tion. was ordered so as to offer the amendment: 


again. Cei 
TheSPEAKER. The previous question wilt 
not exhaust itself until the bill is engrossed for 
a third reading. ce eae 
The bill was then ordered to be engrossed'and 
read a third time; and being engrossed) it was 
accordingly read the third times = 5.08 
Mr. STEVENS. I now move to postpone 
the further consideration of the bill till to-mor- 
row. I doitforthe purpose of getting the Army: 


have a night session. eit 

Mr. SCHENK. I now enter the motion to 
reconsider. i pai 

Mr. STEVENS. As we have adopted thi 
Army bill I suggest that by common consent we’ 
consider it reported, and then proceed to eon‘ 
sider it with the understanding that the amend- 
ments adopted by the committee shall be voted 
upon, and also that there shall be a vote taken 
on the amendment of the gentleman from Tli- 
nois, [Mr. WasHsurne,] and the amendment 
to the amendment offered by the gentleman 
from Iowa, [Mr. GRINNELL. ] : 

There being no objection, it was so under- 
stood. ; e 

Mr. STEVENS. I now move the previous 
question on the amendments agreed to in Com- 
mittee of the Whole. VAA 

The question being taken on concurring in 
the amendments made in Committee of the 
Whole, with the exception above stated, they 
were concurred in. 

The question then recurred on the amend- 
ment to the amendment as offered by Mr, 
GRINNELL. : 

Mr. STEVENS. On that I move the pre- 
vious question. ; 

Mr. BROOMALL. Before the previous ques- 
tion is sustained, [ desire to offeran amendment. 

Mr. STEVENS. There is an amendment to 
an amendment already pending, and you.can- 
not offer it, [insist on the previous question. 

The previous question was seconded, and the 
main question ordered, being first. upon the 
amendment to the amendment offered by the 
gentleman from Towa, [Mr. GRINNELL.] . 

Mr. WASHBURNE, of Illinois. Toadoptthe 
amendment of the gentleman from Jowa, would 
be merely to “lock the stable door after the 
horse was stolen,’’ instead of getting the horse 
back. 

The question was taken on the amendment 
to the amendment; and it was not agreed to— 
ayes 80, noes 66. 

The question recurred on the amendment 
offered by Mr. Wasuzurng, of Ilinois. 

Mr. FARNSWORTH demanded the yeas 
and nays. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the affirmative—yeas 74, nays 21, not voting 
88; as follows: : 

YEAS— Messrs. Alley, Allison, Ames, James M. 
Ashley, Baker, Baldwin, Beaman, Bergen, Bidwell, 
Blaine, Boutwell, Brandegee, Broomall, Sidney 
Clarke, Cobb, Conkling, Defrees, Deming, Denison, 
Donnelly, Dumont, Eliot, Farquhar, Ferry, Finck, 
Abner C. Harding, Hart, Hayes, Higby, Hill, Hogan, 
Holmes, Hotchkiss, John H. Hubbard, Bawin N. Hub- 


bell, Hulburd, Jenckos, Julian, Keteham, Wiliam 


Taawrence, Loan, Lynch, Marston, McClurg, Mokee 
H. Rice, Ritter, Rollins, Schenek, Shellabarger, 
Sloan, Spalding, Stevens, Taylor, Thayer, Trimble, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Elihu B. Washburne, William B. Washburn, Welker 
Williams, James F. Wilson, Windom, Winfield, an 


Was Messrs. Banks, Cook, Cullom, Davis, 
Driggs, Eldridge. Farnsworth, Hooper, Ingersoll, 
Kerr, Latham, Marshall, Niblack, Nicholson, Noell, 
Rogers, Ross, Sawyer, Thornton, Wentworth, and 
aley—21. j 
WOrvolING—M essrs. Ancona, Anderson, Delos 
R. Ashley, Barker, Baxter, Benjamin, Bingham, 
Blow, Boyer, Bromwell, Brooks, Buckland, Bundy, 
Ghanler, ReaderW. Clarke, Coffroth, Culver, Darling, 
Dawes, Dawson, Delano, Dixon, Eckley, Eggleston, 
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Garfield, Glossbrenner, Goodyear, Grider, Grinnell, 
Griswold, Hale, Aaron Harding, Harris, Henderson, 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, James R. Hubbell, James Humphrey, 
James M. Humphrey, Jounson, Jones, Kasson, Kel- 
ley, Kelso, Kuykendall, Laflin, George V. Lawrence, 
Lo Blond, Longyear, Marvin, McCullough, MeIndoe, 
MeRuer, Mercur, Moorhead, Morrill, Moulton, New- 
ell, Orth. Patterson, Perham, Phelps, Pike, Plants, 
Pomeroy, Price, Samuel J. Randall, William IL. Ran- 
dal, Raymond, Alexander H. Rice, Rousseau, Sco- 
field, Shanklin, Sitgreaves, Smith, Starr, Stilwell, 
Strouse, Taber, Francis Thomas, John L., Thomas, 
Robert T. Van Horn, Ward, Warner, Henry D. Wash- 
burn, Stephen F. Wilson, and Woodbridge—88. 


So the amendment was agreed to. 


During the roll-call, 

Mr. HILL said: My colleague, Mr. Srir- 
WELL, is confined to his room to-day by illness. 

The result of the vote having been announced 
as above recorded, the bill was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A, message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a joint resolution (S. R. No. 86) pro- 
viding for expenses ineurred in searching for 
missing soldicrs of the Army of the United 
States, and for the further proscention of the 
same; and a bill (S. No. 178) to confirm the 
title of José Serafin Ramirez to certain lands 
in New Mexico; in which the concurrence of 
the House was requested. 

LEAVE OF ABSENCE. 

Mr. DENISON. I ask leave of absence 
for my colleague, Mr. Srnouss, for one week, 
and for my colleague, Mr. Corrrori, for four 
days. 

There was no objection; and the leave of 
absence was granted, 

The SPHAKIER. The Chair asks leave of 
absence tor Mr. Hare for two weeks. 

‘There was no objection, and the leave of 
absence was granted, 
Mr. RADFORD. 

do now adjourn. 

Mr. SCHENCK. J ask the gentleman to 
allow me to make a suggestion. There is a 
motion to reconsider pending relative to an 
amendment to the Miltary Academy bill. I 
suggest that we dispose of it now. 

Mr. ELDRIDCIs, There is no quorum here. 

Mr. RADFORD. It will load to debate. 

Mr, SCHENCK, Tt will give rise to no 
debate at all. ‘The object is merely to correct. 
an inadvertency in an amendment that was 
offered. 

Mr. RADFORD. It will take half an hour 
to call the yeasand nays on it. I insist on my 
motion. 

The SPEAKER. The bill to which the gen- 
tloman from Ohio [Mi Scuexck] refers will 
come up the first thing after the reading of the 
Journal tomorrow. Barely a quorum voted 
on the last call of the yeas and nays. 

The question was taken on Mr. Raprorp's 
motion, and it wag agreed to; and thereupon 
(at five minutes to five o'clock p. m. ) the House 
adjourned. 


I move that the House 


PETITIONS, BTC. 


The following petitions, &., were presented under 
the rule and referred to appropriate committees: 

By Mr. ALLEY: The petitionsof Lynu Five-Cent 
Savings Bank, the Newburyport Five-Cent Savings 
Bank, and the Sulem Savings Bank, for the reduc- 
tion of taxes. : : 

Also, the petition of William S. Boyce & Sons, with 
others, for alteration in the tarif respecting laslings. 

By Mr. AMES: Tho petition of Abington Savings 
Bank, for a modification of the internal revenuelaw 


imposing a tax on the deposits and dividends of | 


banks, 
y Mr, ASHLEY, of Nevada: The memorial of ofi- 
cers of United States ship Independence. 

Aiso, the memorial from the Legislature of Nevada, 
on railroad land grants: 

By Mr. BANKS: The momorial of M. J. Gouzeles, 
late chaplain in the Army of the United States, for 


savin 


Ss 
wn 


! New York, protesting against 


| Terre Haute and Indianapolis, and Ohio and Mi 
| sippi Railroad Companies, praying for a modifie 
i of the revenue laws, so as to eneourage the construe- 


compensation for losses sustained while engaged in 
the performance of official duty. ; i 

Also, the memorial of J. W. Black, a soldier of the 
Army, asking a pension, in consideration of services 
rendered and the loss of his sight while engaged in 
the public service. 

By Mr. BEAMAN: The petition of Illinois Cen- 
tral, Chicago, Burlington and Quiney, Chieago and 
Northwestern, the Detroit and Milwaukee, and other 
railroad companies, praying for a modification of the 
revenue laws so as to encourage the construction 
and introduction into general use of iron railroad 
bridges and certain other iron structures, and to 
render the same prasticable. | 

By Mr. BINGHAM: The petition of the Columbus 
and Indianapolis Central, the Bellefontaine, the Cin- 
einnati and Zanesville, the Indianapolis, Peru and 
Chicago, and Indianapolis and Cincinnati Railroad 
Companies, praying for a modification of the reve- 
nue laws so as to encourage the construction and 
introduction into general usc of iron railroad bridges 
and certain other iron structures, and to render the 
same practicable. a 

By Mr. BROOMALL: The petition of 116 citizens 
of the United States, residing in Chester county, 
Pennsylvaia, praying for such change in the Con- 
stitution of the United States as will make the Pres- 
ident and Vice President cligible by direct vote, and 
shall empower Congress to prescribe the qualifications 
of voters for President, Vice President, and Repre- 
sentatives. 

Also, the petition of 119 citizens of the United 
States, residing in the said county, praying Con- 
gress to impose such conditions upon the rebel States 
as shall punish treason, reward loyalty, and abolish 
distinciions in their constitution and laws on ac- 
count of color or race, 

By Mr. CLARK, of Kansas: The petition of George 
Ford, M. Hartman, and 120 citizens of Lawrence, Kan- 
sas, praying for relief for the widows and orphans of 
that city, left so by the Quantrell raid and massacre 
in August, 1863. 

By Mr. DAVIS: The remonstrance of Messrs. Wyn- 
koop & Brotber, Charles Cornell, and others, dealers 
in and miunafacturers of stationcry, envelopes, &e., 
against the passage of the proposed act to authorize 
the sale of stamped envelopes at the price of the 
stamps, 

sy Mr. DELANO: The petition of P, S. Thanrick- 
house, and 50 others, wool-growers of Coshocton 
county, Ohio, praying for an inercased duty on for- 
cign woolsupon the principle of protecting the wool- 
grower equal with that of the manufacturer of this 
country, . oe 

By Mr. DEY REES: The petition of tho ladies of 
Steuben county, Indiana, asking for universal suf- 


frago, 

By Mr. DUMON'T: The petition of Thomas E. Watts, 
John B, Green, Jobn Jennings, and 70 others, citizens 
of Marion and Boone counties, in the Stato of Ingi- 
ana, praying that mail route 12017, from Whilestown, 
by Royalton, to White Lick, be changed so as to be 
from Augusta Station, in Marion county, by Royalton, 
to White Lick; aud that from Augusta Station to 
Royalton tho routo may be via Traders Point, in 
Marion county, r 

By Mr. FINCK: The petition of Mary Ann Hiles, 
of Hocking county, Ohio, praying for the allowance 
of a pension. p 

By Mr. HALE: Two petitions of citizens of Clin- 
ton county, New York, for protection to American 
industry. 

By A 


JIOOPER, of Massachusetts: tho petition 
of the savings institutions at Cambridge, Massachu- 
setts, Lo be relieved from tax on their deposits. 

Also, the petitions of thesaviugs institutions in the 
city of Worcester, to be relieved from tax on their 
deposits, 

By Mr. KELLEY: The memorial of 30 inhabitants 
of Byberry township, Philadelphia county, Pennsyl- 
vania, praying for the imposition of such conditions 
upon the rebel States as shall punish treason, at least 
with ineligibility to oftico-and loss of power, and re- 
ward loyalty with confidence and honor; and which 
shall demand 2s an evidence of sincere loyally and 
good faith, on the part of those Slates, the abolition 
of all distinetions in their constitutions and laws on 
account of color or race; and further to immediately 
so amend the Constitution of the United States as to 
make these conditionsimperative aud perpetual, 

By Mr. MILLER: The petition of firms in Lewis- 
burg, Pennsylvania, engaged in the manufacture of 
harvesters and other agriculturalimplements, for the 
purpose of a law allowing them in making returns to 
deduct. the valne of any and all parts of machinery 
which have already paid a tax, 

By Mr. McCLURG: The petition of citizens of 
Cass county, Missouri, for the relief of Colonel H. W. 
Cleveland. 

By Mr. MORRIS: Ten petitions, containing 800 
names of citizens and tax-payers of Yates county, 
the renewal of the so- 
called reciprocity treaty with Canada. 

By Mr. NEWELL: The petition of T. Abbott, and 
others, in favor of an inerease of the tariff. $ 
_ Mr. NIBLACK: The petition of John L. White, of 
Evansville, Indiana, praying for an extension of his 
patent for improvement on the trucks of locomotive 


| engines, 


By Mr. ORTH: The petition of the Jeffersonville, 
s- 
ion 


tion and introduction into gencral use of iron rail- 


jf road bridges and certain other iron structures, and to 


render the same practicable. i 
| By Mr. RAYMOND: The petition of H. Howard | 
Cargill, and oth sors of the sixth 
dis t of New York, praying for an increase of com- 


pensation, ` a 
Also, the melnorial of the paper and envelope man- 


ufacturers and dealers and stationers of New York 
against the proposed law 4a relation to the sale of 
stamped envelopes. 

By Mr. RITTER: The petition of Colonel A. M, 
Stout on behalf of Lieutenant John W. Taylor, com 
pany F, twenty-seventh Kentucky voluntcers, pray 
ing for compensation, for services from July 1, 1863, 
to February 13, 1864, in the grade of second lieuten- 


ant. 

Also, the petition of Captain J. C. McPerian, assist- 
ant quartermaster United States Army, to be credited 
by moneys out of which he was defrauded by an off- 
cer of the commissary department. — 

By Mr. RICH, of Maine: The petition of Lorenzo 
E. Sabine, and others, of Brewer, Maine, for the abo- 
lition or reduction of internal tax on manufactures 
of bricks, 

Also, the remonstrance of E. F. Dunn, and others, 
of Bangor, Maine, against the passage of a law for 
sale of stamped envelopes at the price of stamps, 

By Mr. RICE, of Massachusetts: The petition of 
the officers of the Dorchester Savings Bank, for ex- 
emption from tax on deposits in that institution. 

By Mr. SPALDING: The petition of Joseph T. 
Holloway, and others, citizens of Cuyahoga Falls, 
Ohio, in relation to insurance. 

By Mr. WASHBURN, of Massachusetts: The 
netition of the trustees of Franklin Savings Institu- 
tion of Greenfield, Massachusetts, praying for the 
repeal of the tax on such institutions, 

Also, the petition of trustees of N ampton In- 
stitution for Savings, in the ninth Massachusetts dis- 
trict, praying for the repeal of the tax on such insti- 
tution. 

By Mr. WENTWORTH: The petition of certain 
assistant assessors, for increase of pay. g 

By Mr. WELKER: The petitien of A. B. Spitzer, 
M. G. Goodrich, and 137 others, wool-growers of Me- 
dina county, Ohio, asking the passage of such laws 
as will afford adequate protection to wool-growers 
against foreign competition. Ei 

By Mr. WILSON, of Pennsylvania: The petition of 
citizens of Tioga county, Pennsylvania, praying Con- 
gress to enact such just and equal laws for the regu- 
lation of inter-State insurances of all kinds as may 
be effectual in establishing the greatest seeurity for 
tho interests protected by policies, &e. 


NOTICE OF A BILL. 
The following notice for leave to introduce a bill 
was given under the rule: 


By Mr. ELIOT: A bill to provide for thesettlement 
of accounts of certain publie officers, 


PAPERS WITHDRAWN AND REFERRED. 


By Mr. LYNCIL: Tho petition of John Gordon for 
pension was withdrawn from the files and referred to 
Comittee on Invalid Pensions. 


IN SENATE. 
Turspay, March 6, 1866. 
Prayer by the Chaplain, Rev. B. H. GRAY. 
The Journal of yesterday was read and 
approved. 
PERSONAL EXPLANATION. 


Mr. WADE. I notice in the report of the 
remarks I made on Thursday last a statement 
which was undoubtedly a slip of the tongue. I 
presume it was taken down precisely as it was 
stated, but it did not express my meaning, It 
was with regard to a question put by the Sen- 
ator from California, [Mr. Conness.] It reads 
thus: 

“Mr. Conness.. A radical change! 

“Myr, Wann. No,sir; itisnotaradical change. My 
radicalism is exactly the same that what you called 
my abolitionism was. Sir, it has conquered you.” 

As though it was addressed to the Senator 
from California. That was a slip of the tongue. 
T intended it to apply to those who oppose that 
sentiment, certainly not to the Senator from 
California. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented the memorial of ©. 
B. Gardner, praying for compensation for brick 
belonging to hun used by the United States 
Army during the siege of Nashville, Tennessee, 
in the month of December, 1864; which was 
referred to the Committee on Claims. 

Mr. HOWE presented two petitions of citi- 
zens of Wisconsin, praying for the establish- 


i ment of a mail route from Glen Bulah, She- 


boygan county, to West Bend, Washington 
county, Wisconsin ; which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. WILLIAMS presented a memorial of 
officers of the United States receiving ship In- 
dependence, stationed atthe Mare Island navy- 
yard, California, praying for an increase of 
pay; which was referred to the Committee on 
Naval Affairs. 
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Mr. KIRKWOOD presented the petition of 
Henry Bodenheim & Co., praying for compen- 
sation for cotton alleged to have been taken 
from them by United States troops in Febru- 
ary, 1864, at Yazoo county, in the State of 
Mississippi; which was referred to the Com- 
mittee on Claims. 

Mr. CONNESS presented the memorial of 
José Dominguez, praying to be confirmed in 
the title granted to him September 24, 1845, 
by Governor Pio Pico, and approved by the 
departmental assembly of Alta California, June 
8, 1846, of the land known as Los Prietos y 
Najalayegua, in the county of Santa Barbara, 
California; which was referred to the Committee 
on Private Land Claims. 

Mr. McDOUGALL presented a memorial of 
the Legislature of California, praying for such 
an amendment to the act entitled ‘An act to 
aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pa- 
cific occan, and to secure to the Government 
the use of the same for postal, military, and 
other purposes,” approved July 1, 1862, as will 
‘more fully protect the rights of miners and bona 
Jide oceupants of such lands as may be con- 
veyed by virtue of that act; and also in favor 
of the exemption of all mineral lands in any 
grant of land under that act; which was or- 
dered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on 
Commerce, to whom was referred a bill (H. R. 
No. 154) to further secure American citizens 
certain privileges under the treaty of Washing- 
ton, reported it without amendment. 

He also, from the same committee, to whom 
was recommitted a bill (S. No. 26) granting to 
the International Ocean Telegraph Company 
the right and privilege to establish telegraphic 
communication between the city of New York 
and the West India islands, reported it with 
an amendment. 

He also, from the Committee on the District 
of Columbia, to whom was referred a bill (S. 
No. 187) to amend the acts approved August 
6, 1861, and July 16, 1862, establishing a met- 
ropolitan police in the District of Columbia, to 
increase the efficiency thercof, and for other 
purposes, reported it with amendments. 

r. SHERMAN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No. 201) to declare the meaning of certain 
parts of the internal revenue act, approved 
June 80, 1864, and for other purposes, reported 
it with amendments. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom the subject was re- 
ferred, reported a bill (S. No. 188) to provide 
for an annual inspection into Indian affairs, and 
for other purposes; which wasread, and passed 
to a second reading. 

Mr.NORTON, from the Committeeon Claims, 
to whom was referred the petition of John R. 
Brown, praying for remuneration for the seiz- 
ure of the schooner Robert Bruce, submitted 
an adverse report; which was ordered to be 
printed. 

BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 187) to quiet landtitles in the State of Cal- 
ifornia; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 189) 
to confirm the grant of certain lands to José 
Dominguez in California; which was read twice 
by its title, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 88) providing quarantine regu- 
lations to prevent the introduction and spread 
of the Asiatic cholera; which was read twice 
by its title. : 

Mr. SPRAGUE. I ask that that resolution 
may be read at length. 
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The Secretary read it, as follows: 


Resolved, d&c., 1. That it shall be the duty of the 
Secretary of War, with the coöperation of the Secre- 
tary of the Navy and the Secretary of the Treasury, 
whose concurrent action shall be directed: by. the 
Commander-in-Chief ofthe Army and Navy, to cause 
a rigid quarantine against the introduction into this 
country of the Asiatic cholera through its ports of 
entry whenever the same may be threatened by the 
prevalence of said disease in countries having direct 
commercial intercourse with the United States. 

2. That he shall also enforce the establishment of 
sanitary cordons to preventthe spread of said disease 
from infected districts adjacent to or within the limits 


of the United States. ‘ 

3. That said Secretaries are hereby authorized to 
use the means at their commands to carry out the 
foregoing provisions, t 

4. Thatitshall be the duty of the Secretary of State 
to open correspondence with the foreign Powers 
whose proximity to the United States shall endan- 
ger the introduction of Asiatic cholera intothis coun- 
try through their ports and territory, soliciting their 
coöperation with this Government in such efforts to 
prevent the introduction and spread of said disease. 


Mr. RAMSEY. I move thatthe joint reso- 
lution be printed, and referred to the Commit- 
tee on Commerce. 

The motion was agreed to. 


WASHINGTON CANAL. 


Mr. RIDDLE submitted the following reso- 
lution; which was referred to the Committee 
on the District of Columbia: 

Resolved, That the President be, and hereby is, 
requested to cause to be detailed three experienced 
and skillful engineers of the Army of the United 
States, who shallbedirected to examine theentireline 
of the Washington city canal and report whatimme- 
diate means, in their judgment, should be adopted for 
such temporary improvement thereof as will best se- 
cure the health ofresidentsand citizens ofthe national 
metropolis during the coming summer, and also such 
plan for the permanent improvement and regulation 
thereof as will most effectually remove the existing 
nuisances and prevent future similar accumulations, 


MESSAGE FROM THE MOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 127) making appropriations 
for the support of the Army for the year ending 
30th of June, 1867; in which it requested the 
concurrence of the Senate. . 


ORDER OF BUSINESS. 


Mr.BROWN. Imove that the Senate proceed 
to the consideration of the bill which was under 
disenssion when we adjourned last evening. 

Mr. CONNESS. It will be remembered that 
yesterday morning I called for the action of the 
Senate upon a question that should be regarded 
as a question of privilege, the reconsideration 
of a vote by which a bill passed this body some 
six or eight weeks since. As all the discussion 
on that subject has been had, I move that we 
proceed to its consideration in preference to 
other business this morning, and after we get a 
vote upon that the honorable Senator from 
Missouri can go on with his bill. 

Mr. BROWN. If there is nothing to do but 
to take a vote on the bill alluded to, I have no 
objection to its being done, and will very cheer- 
fully yield for that purpose. If, however, it is 
designed to spend the morning hour in debating 
it again, I think it would be better, perhaps, to 
proceed with the bill we had under considera- 
tion last evening. ThatI do not think will elicit 
any more debate, and we can take a vote on it. 

Mr. CONNESS. I think the proposition is 
hardly fair in view of the statement made by 
the Senator from Rhode Island that he would 
antagonize the motion I now make with other 
motions and keep it off by all the delays that 
he could employ. Iask the Senate earnestly 
for a vote on this subject. I shall not discuss 
it, for one, and I think, considering the length 
of time it has been pending in this body, it will 
be conceded that it has a privilege beyond any 
other business that may now be called up. [ 
hope we shall proceed with it, and I make that 
motion. 

Mr. BROWN. Ishould like to ask the Sen- 
ator from Rhode Island whether he contem- 
plates discussing the question referred to by | 
the Senator from California any further. 


GLOBE. 


Mr. SPRAGUE. Ido, sir, at considerable 


length. a 


smiles and says he will, after. ha 
‘tired the Senate with speeches on th 
‘Now, sir, Task for'a vote: If theSenato: 
Rhode Island has a speech to, mak 
make it, but the public business sho: 
trifled with any longer in this manner.” > 
Mr. SPRAGUE. I have no doubt: tired the: 
Senator from California, and I intend to tite 
him still further... po eee yg he 
Mr. CONNESS. © So the Senator saii 


terday. 

Mr. SPRAGUE. But not for. the purpose’ 
of tiring him. J intend always when Lie in 
my seat here to smile if it so-suits me. I envy 
not the man who can never simile or who’ 
only when his interest is. excited: f 
wish to occupy that position. I-belieye ‘that 
the discussion of questions before the Senate 
should be conducted in a friendly and a smiling 
manner, and I trust that that will always be the 
position that I shall oceupy in this body. 005; 
“Mr. BROWN. “Lhelieve the motion of the 
Senator from California Is not a ‘privileged. 
motion; and thé motion I made wasfirstin - 


order. - l 

The PRESIDENT pro tempore. ‘The Chair 
will state the motion. The Senator from; Mig- 
souri moves that the Senate now proceed:to the: 
consideration of Senate bill No. 31, to reimburse 
the State of Missouri for moneys expended for 
the United States in enrolling, equipping, and 
provisioning militia forces to aid in suppress- 
ing the rebellion. The Senator from Califor: 
nia moves as an amendment to that motion 
that the Senate proceed to consider the motion 
to reconsider the vote by which the: Senate 
passed the bill (H. R. No. 185) to extend’ the 
time for the withdrawal of goods for consump- 
tion from public store and bonded warehouse, 
and for other purposes. The question is upon 
the amendment of the Senator from California 
to the motion of the Senator from Missouri.” 

Mr. CONNESS. Allow me to say to the 
Senate again that the only purpose I have is to 
get a vote on the bill to which I refer. Ihave . 
no object in discussing it. I do not-wish to 
occupy a moment of time upon it. "The Sen- 
ate knows that that question has been. before., 
it for six or eight weeks. one | 

Mr. SPRAGUE. I object to the considéra- 
tion of the bill alluded to by the Senator from 
California, because if it should be taken up, 
there will not be sufficient time for its discus- 
sion, as in half an hour more the morning hour 
will expire, and the order of the day will be 
called up. That has been the history of the 
bill ever since it was presented to the Senate, 
and I trust that there will be some other time 
than the morning hour devoted to its considèra- 
tion, so that it may have a full discussion, and 
Senators may haveample time for its diseussion. 
I understand that the Senator from Delaware 
[Mr. Savisrury] intends to occupy the atten- 
tion of the Senate at one o'clock upon the re- 
port from the reconstruction committee, and: 
there is not sufficient time in the interval for the . 
discussion of this question. an 

Mr. CONNESS. If the Senator, from Mis- 
souri will withdraw his motion, I will make a 
motion to make the bill which I desire to have 
considered the special order for a time distant, 
so that the Senator from Rhode Island shall not 
have an excuse further to prolong its consider- 
ation. l 

Mr. BROWN. I shall be very glad to fa- 
cilitate the gentleman in any way that I can. 
I am disposed to aid him in pressing the con- 
sideration of that bill, and if I can facilitate 
him in appointing it for a day fixed I shall do 
so. But {think it is asking too much to ask 
me to waive the motion now before the Senate 
in order to allow another to be: submitted. 
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However, I will withdraw it for the time being 
for a few moments. ; 

Mr. CONNESS. I now move that the bill 
(H. R. No. 186) to extend the time for the 
withdrawal of goods for consumption from 
public store and bonded warehouse, and for 
other purposes, be made the special order for 
half past twelve o’clock to-morrow. 

Mr. BROWN. Say two dayshence. Imay 
not get. through with this bill to-day. You 
have taken up half of the morning hour already. 

Mr. CONNESS. I withdraw the motion at 
the present time and will make none in con- 
nection with it. 


MISSOURI MILITIA EXPENSES. 


Mr. BROWN. I move, then, that we pro- 
ceed to the consideration of the bill that I have 
named. 

The motion was agreed to; and the Senate, 
ag in Committee of the Whole, resumed the 
consideration of the bill (S. No. 81) to reim- 
burse the State of Missouri for moneys ex- 
pended for the United States in enrolling, 
equipping, and provisioning militia forces to 
aid in suppressing the rebellion. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(H. R. No. 127) making appropriations for the 
support of the Army for the year ending 80th, 


of June, 1867, was read twice by its title, and i 


referred to the Committee on Finance. 
BONDED WARBILOUSES. 


Mr. CONNESS. I move now to proceed to 
the consideration of the bill named by me in 
my former motion. .; 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (IT. R. 
No. 135) to extend the time for the withdrawal 
of goods for consumption from public store 
and bonded warchouse, and for other purposes, 
the pending question being on the motion to 
reconsider the vote passing the bill. 

Mr. SPRAGUE. Mr. President, itisknown 
to the Senate that Iam opposed to the object 
designed to be accomplished in the passage of 
this bill, I cndeavored upon a former occa- 
sion to state my objections to it somewhat 
at length, and J have since reflected upon the 
measure and evil tendencies and consequences 
to which the interests of the country will be 
subjected if the bill is permitted to become a 
law, With the view of a most thorough inves- 
tigation of the subject, or as thorough as my 
ability would permit, I have gone back to the 
views of those who framed the Coustitution 
and assisted in bringing the nation into birth. 
Ihave been among those who have thought 
well and deeply upon all questions connected 
with the industry of the people, and I design 
to read a portion of the address of the Con- 
gress of the United States of 1778 on this sub- 
ject. It is pertinent now, and the people of 
the country and the Legislature of the country 
may look wisely to the suggestions and advice 
that that address contains. It says: 

“ Refrain a little whtlefrom purchasing these things 
which are notabsolutely ne ry, Lhatso those who 
have engrossed commodities may suffer, as they de- 
servedly will, the loss of their ill-gotten gains by 
reason of their commerec with foreign nations.” 

Thus spoke the Congress of 1778, and fur- 
ther that same Congress in 1779, with regard to 
monopolies, said: 

“Ttis our opinion that taxesjudiciously laid on such 
articles as become the objeet of the engrossers, and 
those frequently collected, would operate against the 
pernicious tendencies of such practices.” 

Thave endeavored to show, and I have cer- 
tainly convinced myself if I have not been able 
to convince others, that the effect of the meas- 
ure called the bonded warehouse system is to 


engross commodities, that speculation may be | 


made therefrom. The Government and the 
importer join hands to engross commodities 
out of the markets of the people, so that when 
the rates of prices are of a character to suit the | 


profits that they design to obtain, those com- 
modities may be launched upon the market. 
Sir, if those who desire to recall to our minds 
the works and the acts of the carly fathers, will 
go with me and will study their acts, they can- 
not but believe with me that the doctrines of 
this bill are pernicious and should not be made 
a part of the American system. | i 

As I progressin the investigation of this sub- 
ject I discover newideas. I discover that itis 
not as it seems to be. I discover that the law 
when it was first enacted established a certain 
system, and after it had been in cffect for a 
time decisions of the Treasury Department or 
acts of Congress were obtained which changed 
the intent entirely of the original projectors of 
the system. ‘This bonded warehouse system is 
understood generally, I believe, by the people 
to be a system of store-houses in the possession 
of the Government where the goods are entered, 
kept in the possession of the Government in 
their bonded warehouses, and under their con- 
trol, subject to their direction ; butsuchis not the 
fact. Thebonded warehouse may be the count- 
ing-house or the office or the store of the im- 
porter. The goodsare in his possession, and he 
has simply to give tothe Governmenta bond that 
when his goods are entered for consumption he 
will pay the duties prescribed by law. Such, I 
believe, is the fact, that the Government fora 
piece of paper, upon which may be the name 
of anybody that may be accepted bythe officials 
of the custom-house department in any city or 
in any town where there is a custom-honse, 
parts with its property. In case of fire those 
goods of coursearenever entered upon the mar- 
kot, and the consequence is that so much of 
revenue is lost to the Government. You not 
only are speculators, you not only join partner- 
ship with the importer for the introduction of 
commodities into consumption, but you insure 
the commodities to the importer. You are thus 
a greatinsuranceagency. You firsthelp to buy 
the article, then you insure the sum that the 
duty amounts to. [do not believe that the work- 
ing of this system is generally understood by 
legislators and by those who direct public acts 
of legislation and by the country. 

One reason why L have brought this subject 
to the atleution of the Senate and the country 
is because of the flooding of the desks of Sen- 
ators with articles directed against the Ameri- 
can system and the industry of the people. It 
is necessary that there should be counter-state- 
ments made, and where better than in the Con- 
gress of the nation? I cannot expect either to 
attract the attention of Senators by eloquence 
or by rhetoric, but I do desire to convince them 
by the convictions that are within me. 

It has been said that my course in regard to 
this matter will prejudice the American system, 
will prejudice the industrial interests of the 
country as applied to import duties. Sir, if that 
great system stands upon no firmer foundation 
than that any portion of it could be in any way 
affected by a poor advocacy of it, then it ought 
never to exist. [am sure that it has merits of 
its own, that however poor the advocacy, it will 
not affect its ultimate success, and the ultimate 
good that the people of this country will receive 
from it. If such ideas are to be used asa threat, 
threats are the mother of fear, and if fear has 
taken possession of the opponents of those who 
advocate this system, £ have nothing to say to 
them. They ave in the position that [designed 
they should be. Fear is not on the side that 1 
advocate. Weare strong because we know that 
the system that we desire to have perpetuated 
in the legislation of the United States has re- 
sulted in prosperity, and it will result in the 
strength of the American people and of the 
American nation. 

The able Senator from Maine [Mr. Fessey- 
DEN] has distinguished me by the suggestion 
that, perhaps, the working of the system is as 
I have endeavored to show. If such is the 
fact, if I have proved the assertions that I have 
made, if I have convinced him, I am proud of 
the action that I have taken. The Senator 
from Ohio [Mr. Surrman] is disposed to think 


that.it may be so also, but he thinks this sys- 


tem has become so ingrafted into the trade and 
into practices of the people that it may be dif- 
ficult to uproot it. Sir, wherever there is a 
system that is detrimental to the interests of 
the people, detrimental to the interests of trade 
and of commerce, detrimental to the interest 
of any bill or measure before the body, it is the 
duty of those that understand it to stand firmly 
and fearlessly in the advocacy of measures that 
will promote different results. 

Sir, this measure is endeavoring to aid com- 
merce with foreign nations. Let us see for a 
moment the figures as applied to this question. 
Let us for a moment compare the revenue as 
derived from custom duties and those derived 
from internal revenues. In 1865 the value of 
dutiable goods, wares, and merchandise im- 
ported amounted to $188,304,467. ‘The cus- 
toms or duties from them amounted to $80,- 
635,238. The total value of goods, wares, and 
merchandise not liable to duty was $51,129,700. 
In 1865 the amount received from internal rev- 
enue was $211,129,529 17. The business that 
produced that reycnue, as near as I can calcu- 
late it, would amount to $3,500,000,000. The 
amount of business that produced from imports 
a revenue of $80,635,288, is $183,304,467. You 
propose to foster a business of $183,304,467 at 
the expense and to the detriment of a business 
of $3,500,000,000. 

The advocates of this bill suggest that the 
object to be attained is, that there may be du- 
tics collected in the ports of the United States ` 
on goods that may be withdrawn by ships and 
people of foreign nations engaged in trade. 
Now, sir, let us see to what extent that great 
object is designed to be accomplished. Here 
is a letter from the Assistant Register of the 
‘Treasury giving the exact figures on this sub- 
ject, which I will read: 

Treasury DEPARTMENT, REGISTER’'S OFrice, 

WASHINGTON, February 5, 1866, 

Sir: In accordance with your request, I have the 
honor to state that the importations during the fis- 
cal year ending June 30, 1865, were as follows: free, 
$51,081,532; dutiable, $183,258,278; total, $234, 329,810. 
Entered for exportation from warehouse during same 
period, valuc dutiable, $9,978,593 74, 

Vory respectfully, your obedient servant, 

J. A. GRAHAM, 
_ Assistant Register. 

For the purpose of having about ten millions 
of value of goods in bond, the Government of 
the United States are made to join hands with 
traders, with insurance agents, with specula- 
tors, who compete with the industry of the 
people of this country in every department of 
industry. 

The Senator from California, and no one re- 
spects him or his State more than I, designs to 
create for the city of San Francisco a great 
mart for commerce, greater than London or 
New York. I honor him for that disposition. 
One would know that he-would follow in that 
track, and that he would foster any enterprise, 
any State, or any people with whom he was 
identified. I have yet to learn that his actions 
and his votes have nota wider aim, and I have 
yet to see that his interests and his energies are 
not devoted to the interests and prosperity of 
our common country. But, sir, he may, like 
other men, be mistaken in the plans that he 
would carry into effect in carrying ont this de- 
sign. California to bea great State must be 
great other than by her mines of gold or silver. 
She must develop her agricultural resources; 
she must develop her manufacturing interests. 
She can never expect to be a great agricultural 
State until she also becomes a great manufac- 
turing State, for the markets that the manufac- 
turers open tothe agriculturists are not only 
necessary but essential to the increase of the 
products of the agricultarists. As it is in the 
older States, so it must be in the new; and he 
will do well to direct the people of his State so 
that all the people, both miners and traders, 
and inhabitants of all kinds may have varied 
occupations as in the older States, so that 
every member of the family may find remu- 
nerative emplyment. Until he can employ his 
whole people, from the children to the old men, 
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California cannot be prosperous like those 
States that pursue that course with their popu- 
lation. 

_ The PRESIDENT pro tempore. The morn- 
ing hour having expired it becomes the duty of 
the Chair to call up the special order of the 
day, upon which the Senator from Delaware 
(Mr. Savuspury] is entitled to the floor. 

APPORTIONMENT OF REPRESENTATION. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 51) proposing to amend the 
Constitution of the United States. 

Mr. SAULSBURY addressed the Senate in 
opposition to the resolution. [His remarks will 
be published in the Appendix. ] 

Mr. SUMNER. I wish to be heard upon 
this subject again before the debate closes, 
hoping to have an opportunity of reviewing the 
different propositions before the Senate. lam 
not ready to go on this afternoon, and I doubt 
if.the Senate would be willing to listen to me 
now, even if I were ready. J understand that 
there is other business which Senators would 
be glad to bring forward, and therefore, if there 
is no objection, I move that the pending ques- 
tion be postponed until to-morrow at oneo’ clock 
and made the special order for that time. 

Mr. FESSENDEN. I of course shall not 
oppose that motion, as the Senator says that he 
will be ready to go on to-morrow and is not 
ready now; but it becomes my duty to give 
notice to the Senate that I must press a vote on 
this subject. I think I shall be liable to the 
charge of being remiss in my duty if I do not 
urge the matter toa vote pretty soon. [believe 
most of the members of the Senate have made 
speeches on the subject, and we ought now to 
conclude it within a day or two. Gentlemen 
who are ready to proceed after to-day must be 

repared to finish their speeches abruptly. 

The PRESIDENT pro tempore. The ques- 
tion ig upon the motion of the Senator from 
Massachusetts, that the further consideration 
of this joint resolution be postponed to and 
made the special order of the day for to-mor- 
row at one o'clock. 

The motion was agreed to. 

MESSAGE FROM TIE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 87) making appropriations 
for the support of the Military Academy for 
the year ending the 30th of June, 1887; and 

A bill (H. R. No. 858) to amend an act to 
extend the charter of the president and direct- 
ors of the Firemen’s Insurance Company of 
Washington and Georgetown, in the District 
of Columbia. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting, in answer to 
the resolutions of the Senate of the 5th of Jan- 
uary and 27th of February, reports from the 
Secretaries of State and War giving informa- 
tion in relation to the provisional governors of 
States; which, on motion of Mr. SUMNER, was 
referred to the joint committee on reconstruc- 
tion, and ordered to be printed. 

The PRESIDENT pro tempore also laid 
before the Senate a message from the President 
of the United States, transmitting, in compli- 
ance with a resolution of the Senate of the 27th 
of February, a report from the Secretary of 
War communicating the reports of the assist- 
ant commissioners of the Freedmen’s Bureau 
made since December 1, 1865. 

Mr. MORRILL. JT move that that commu- 
nication, with the accompanying documents, 
be referred to the joint committee on recon- 
struction, and printed. i 

Mr. WILSON. I suggest that the subject 
ofthe freedmen is now before the Committee 
on Military Affairs. We have two bills on that 
subject before us. 


Mr. MORRILL. I supposed that the facts 
in these reports might be important to the 
committee on reconstruction. 

Mr. WILSON. Very well. 
jection to that reference. 

The PRESIDENT pro tempore. “The ques- 
tion is on the motion of the Senator from 
Maine that this communication, with the ac- 
companying documents, be referred to the joint 
committee on reconstruction, and printed. 

Mr. HENDRICKS. I believe that no prop- 
osition was made to print. Those documents 
seem to be very voluminous. 

Mr. MORRILL. They are not very volu- 
minous. 

Mr. HENDRICKS. This is not a regular 
report from a bureau or a Department, as I 
understand. I wish to inquire whether the 
motion was to print them. 

Mr. MORRILL. It was. 
were very brief. 

Mr. JOHNSON. I understand the motion 
to be to refer the communication to the com- 
mittee of fifteen. 

Mr. HENDRICKS. I was about to say that 
when the communication and accompanying 
documents are referred to the committee, if 
the committee find them to be of sufficient im- 
portance to justify the expense of printing, of 
course I shall not object; but I suggest whether 
we ought to order the printing before the Senate 
knows anything about them, this not being a 
regular report from a bureau or Department. 

Mr. MORRILL. I withdraw the motion to 


I have no ob- 


I thought they 


print. 

j The PRESIDENT pro tempore. The motion 
to print being withdrawn, the question will be 
on referring the communication and the accom- 
panying documents to the committec on recon- 
struction. 

Mr. FESSENDEN. I should like to know 
who offered the resolution calling for these 
documents. 

Mr. MORRILL. I did. 

Mr. FESSENDEN. Your object was to 
furnish information to the committee on recon- 
struction. 

Mr. MORRILL. It was. Ihad reason to 
believe that the information was important. 

Mr. FESSENDEN, It will be impossible 
for us to look over them understandingly and 
be able to read them in a written form. 

Mr. JOHNSON. As one of the committee 
of fifteen I agree with the honorable member 
from Maine. The object of the call was, I sup- 
pose, to refer whatever might be sent under 
that call to that committee, and I understand 
the motion is now made to refer it to the com- 
mittee. If the purpose is to enable the com- 
mittee to act upon any of the subjects commit- 
ted to it with the information contained in 
that report before them, it will be absolutely 
necessary to print it, and the only question is, 
whether we shall print it now or whether the 
committee, after they shall have received the 
papers under the motion to refer, shall ask to 
have them printed. It will save time, I think, 
to have them printed now, and I renew the 
motion to print. 

The PRESIDENT pro tempore. Itis moved 
that this communication, with the accompany- 
ing documents, be referred to the committee 
on reconstruction, and that the documents be 
printed. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 87) making appropriations 
for the support of the Military Academy for the 
year ending the 30th of June, 1867-—to the 
Committee on Finance. 

A bill (H. R. No. 358) to amend an act to 
extend the charter of the president and direct- 
ors of the Firemen’s Insurance Company of 
Washington and Georgetown, in the District 
of Columbia—to the Committee on the District 
of Columbia. 


“ORDER OF BUSINESS. 
Mr. CONNESS. There: being-some: time 
now, Iask the attention ofthe Senate fora while 
to the consideration of two bills reported from 
the Committee on Public Lands. which are of 
considerable interest to my State. Fhe first is 
the bill (S. No. 125) granting aid- in the con 
struction of a railroad and telegraph line from 
the town of Folsom to the town of Placerville. 
in the State of California. I-move tliat the bill 
be taken up for consideration.. ; see ee 
The motion was agreed to; and the bill was 


read, : 

The PRESIDENT pro tempore. The Chair 
is advised that the bill which has just been read 
is in the hands of the Committee on. Public 
Lands by vote of the Senate, and has not yet 
been reported. $ 

Mr. CONNESS. I move, then, to discharge 
the committee from its consideration. 

Mr. CLARK. Oh,no! You had better let 
the committee act. ; D 

Mr. CONNESS. I can explain the matter 
tothe Senateina moment. There are two bills 

roviding for the building of a branch of the 

acifie railroad from the State of Nevada, by 
what is known as the Placerville route, over the 
Sierra Nevada mountains, but in the hands of 
two companies, The bill proposing the grant 
from Nevada to Placerville has been reported, 
and I supposed this bill had been reported also; 
they are or ought to be exactly alike, and i 
they are not, can readily be made to conform 
each to the other. The committee, it. seems, 
have reported the one bill and not the other, of 
which I was not aware. If now the committee 
be discharged from tho consideration of this 
bill, we can make it conform to the other. 

Mr. CLARK. Isuggest tothe Senator from 
California that some of us who are not upon 
the committee, when we examine these mat- 
ters, are obliged very much to rely upon the 
report of the committee, and it is much more 
satisfactory to have the report, though the case 
may be entirely as the Senator says. It is bet- 
ter always to havea bill of thisimportance come 
from the appropriate committee in its due 


course. 

Mr. POMEROY. The general provisions of 
this bill have met the approval of the commit- 
tec, but they desire to introduce quite a number 
of amendments, as they have done in the other 
pill referred to by the Senator from California. 
They have notyet, however, completed this bill ; 
it has not been reported. ‘Phere is nothing ob- 
jectionable in the bill, but a few amendments 
are needed to make it conform to our general 
legislation. The amendments are slight and 
can be made in the Senate; but I did not sup- 
pose the bill was to be considered before the 
committee reported it, though I have no objec- 
tion to that course if it is deemed best. 

Mr. CLARK. It seems tome that there can 
be no such haste about it as would require the 
bill to be taken out of the hands of the com- 


mittee. 

Mr. CONNESS. Well, as there is objec- 
tion to the course proposed, let the bill lie over. 

The PRESIDENT pro tempore. Does the 
Chair understand that the motion to discharge 
the committee is withdrawn? 

Mr. CONNESS. Yes, sir; and now I pro- 
pose to go on with the consideration of the other 
bill which has been reported relating to the same 


road. 

Mr. CLARK. Iwas about to ask the Sen- 
ate to proceed to the consideration of the 
House joint resolution giving the consent of 
Congress to the annexation of the two counties 
of Jefferson and Berkeley to the State of West 
Virginia, which isa matter of some importance, 
as I understand there may bea conflict of juris- 
diction in the two counties, and it is desirable 
that the question should be settled by Congress 
‘giving its consent. Tf the Senator from Cali- 
fornia is not so desirous of pressing his bill at 
the present time as to interfere with it, [should 
like to call up that resolution. 

Mr. CONNESS. It is of great consequence 
that we get the action of the Senate ov the 
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measure to which I have called attention; and | 


if the Senator from New Hampshire will allow 
it to be considered, I shall be much obliged-to 


1m. 

Mr. CLARK. Iam not disposed to antag- 
onize one measure with another so as to ob- 
struct public business; but I think this joint 
resolution will take but a very few minutes. 

Mr. WILLEY. I havereceived, within a few 
days past, a letter from the Governor of West 
Virginia urging as speedy action as may be 
consistent with the convenience of the Senate 
on the question referred to by the honorable 
Senator from New Hampshire, and informing 
me that he anticipates some disagreeable con- 
flicts of State authority shortly, unless speedy 
action is taken in the premises. I should be 
exceedingly glad to have action now. 

Mr. CONNESS. I withdraw my motion. 


STATE OF WEST VIRGINIA. 


Mr. CLARK. I move to take up House 
joint resolution No. 17, to which I have alluded. 
It will not take long. 

Mr. HENDRICKS. -I suggest to the Sen- 
ator from New Hampshire, who has charge of 
that resolution, that he assign an carly day for 
its consideration. I have not had an oppor- 
tunity to examine it, and it is rather an impor- 
tant question; one that ought to be investigated 
and discussed, that we may fully understand it. 
Ido not think very many Senators have exam- 
ined the subject thoroughly as yet. 

Mr. CLARK, And L suppose they will not 
as long as it lies under their desks and is not 
called up. I propose to call it up, and then 
if it should lead to serious discussion, or there 
should be a necessity for delay, it can be laid 
over; but I think it had better be called up 
and attended to. J-insist on my motion. 

The motion was agreed to; and the joint 
resolution (H. R. No. 17) giving the consent 
of Congress to the transfer of the counties of 
Berkeley and Jefferson to the State of West 
Virginia, was considered as in Committee of 
the Whole, the question being on the amend- 
ment reported by the Committee on the Judi- 
ciary to strike out all of the resolution after 
the resolving clause, in these words: 

That the consent of Congress is hereby given to tho 
transfor of the counties of Berkeloy_and Jefferson 
from Virginia to tho State of West Virginia; that 
the jurisdiction exereised over them by tho State of 
West Virginia be, and is hereby, approved and. con- 
firmed, and that said counties are, and henceforth 
he, part of tho State of Wost Virginin. 

And in lieu thereof to insert these words: 

That Congress hereby recognizes tho transter of the 
counties of Berkeley and Jefferson from the State of 
Virginia to West Virginia, and assents thereto. 

Mr. CLARK. [move to amend the amend- 
ment by striking out ‘“assents’? and inserting 
“consents”? which is the word of the Consti- 
tution, 

The amendment to the amendment was 
agreed to. 

Mr. RIDDLE. As the amendmeut has been 
amended, I doubt whether the motion I desire 
to make is in order. L desire to offer a proviso 
to the amendment of the committee. 

« The PRESIDENT pro tempore. That is in 


order. 
Mr. RIDDLE. I offer this proviso: 
Provided, Tho question of the annexation ofthe said 
counties to West Virginia shall be referred to a vote 
of the people of each of them at an election to be held 
on the second Tuesday in May next by commissioners 
to be appointed by the Governor of Virginia, and a 


majority of the legal voters of cach of the said coun- | 
ties under the laws of Virginia shall be found in favor 


of such annexation. 

Mr. CLARK. TI desire to say that that has 
already been done in both ofthe counties. The 
people have voted on the question, and the re- 
sult has been in favor of annexation to the State 
of West Virginia. 

Mr. RIDDLE. If the Senator from New 
Hampshire will pardon me, I will state that 
out of sixteen hundred voters but fifty voted in 
Jefferson county op that proposition. There 
are now thirteen hundred voters in the county 
since the abandonment of the armory, and 
twelve hundred and fifty of. those thirteen 


| to control it. 


| lines. 


hundred. voters have asked that. this propo- 
sition bẹ presented to the Senate, and their. 
remonstrance is before the body. ` 

Mr. CLARK. I understand it very well, I 
think, Mr. President. It does not appear from 
any evidence that has been taken that all the 
people in those counties might not have voted 
who wished to vote at the time the vote was 
taken; but there isno doubt a portion of their 
people were in the rebel army fighting against 
the country and the interests of the country 
and of those counties, and therefore did not 
vote. Now, when they have got back from 
their wicked work, they ask that a vote may 
be taken that they may defeat this annexation. 
For one, Iam not disposed to delay for the 
purpose of taking the votes of these rebels, 
nor to give them an opportunity of voting. 

Mr. WILLEY. The Senators will allow me 
to suggest here that under the laws of West 
Virginia they cannot vote, 

Mr. RIDDLE. J will merely say that I lived 
in Jefferson county during the last year longer 
than the Senators from West Virginia have 
lived there during their whole lives, and that I 
have talked to the people of that county. 
admit, as the Senator from New Hampshire 
has said, that a great many of the people of 
Jefferson county were in the southern army, but 
a great many of them were in the other army. 
They went into the southern army nolens volens. 


Under the southern conscription act they were | 


compelled to go there,as the Senator would have 
been ifhe had been there and underage. These 
men ought to be heard; and if you refuse them 
the right to be heard, 1 think you are doing an 
injustice to the people. 
myself, for I know that if my property in Jef- 
ferson county were in West Virginia, I should 
be taxed on it much less than I am in the State 
of Virginia; but to do justice to the people of 
Jefferson and Berkeley counties, I want them 
to have a fair opportunity of saying where they 
will go. I do not care who may appoint the 
commissioners for which my amendment pro- 
vides; [would let the Governor of West Vir- 
ginia appoint them; all I ask is that the people 
may be heard and their feelings respected. I 
want the people to be heard, and if you deny 
it you deny the wishes of twelve hundred and 
fifty out of thirteen hundred voters. 

Mr. CLARK. Thave no particular desire to 
hear from rebels, nor any particular desire that 
they shall be heard. Jt may be truc, as the 
Senator says, that a part of this people were 
forced into the rebel army. J have no dispo- 


sition to deny it; but this I say to him, if they | 


were so forced, E want to put them into a State 
where the jurisdiction hereafter will be sufli- 
cient to protect them; where they shall never 
be so foreed again. 

Mr. RIDDLE. 
sition now. 

Mr. CLARK. T do not know that there is 
any such disposition about now; but there isa 
conflict of jurisdiction in regard to these two 
counties which makes it necessary to remove 
all doubt, that Congress shall give its consent, 


They have no such dispo- 


and I hope Congress will give its consent, and | 


that the loyal people of these two counties 
who have voted that they would beannexed to 
West Virginia shall have the opportunity of 
being annexed there, mangre the rebels who 
have come back. T am disposed to accommo- 
date the loyal people and not wait a great while 
for the accommodation of the rebels who have 
returned. ‘They may be thankful if they are 
permitted to live ander the Government which 
they attempted to destroy, without endeavoring 
It is all they deserve. I hope 
the resolution will pass. 

Mr. RIDDLE. Themap which [have before 
me shows what a shaped State West Virginia 


will be with the annexation of the counties of | 


Berkeley and Jefferson to it. I believe some- 
what in geographical shapes and geographical 
This annexation will extend the State 
of West Virginia down to the Potomac, bring- 
ing it into a narrow angle and cutting it off from 
the other States. The blue lines on the map 


L am not speaking for | 


„gard to color. 


before me designate the boundaries of West 
Virginia. _ Now, it is proposed to extend its 
limits and to take in the hitle angle in which 
Jefferson and Berkeley counties are included, 
the result of which would be to make it the 
most disproportioned State in the Union. 

‘Mr. POMEROY. | I rather like the amend- 
ment of the Senator from Delaware, but I have 
examined ‘it’ and find'it to be a little faulty in 
one respect. A 

Mr. RIDDLE. Iwill accept any amendment. 

Mr. POMEROY. If the Senator from Del- 
aware will accept an amendment, I will propose” 
one; and that is that the question be submitted 
to the people of these two counties without re- 
All the people there have an 
interest init. It is as much the interest of one 
class asanother. As the Senator suggests, itis 
not in order for me to move this amendment, 
but as he says he will acceptit, it can be incor- 
porated with his. 

Mr. RIDDLE. Ibeg to beexcused. I know 
the Senators from West Virginia would not 
agree to that. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Delaware to the amendment of the committee. 

Mr. WADE. let it be read. 

The Secretary read the amendment to the 
amendment. 

Mr. HOWE. I understood that the amend- 
ment suggested by the Senator from Kansas 
was accepted by the Senator from Delaware. 

Mr. POMEROY. The Senator from Dela- 
ware promised that he would accept it, but after 
hearing what it said he would not. 

Mr. CLARK, Then I hope my friend from 
Kansas will not press his amendment to the 
amendment, but will let us take a vote upon the 
proposition of the committee, and agree to it. 

Mr. POMEROY. I think we had better 
perfect the amendment first; we can reject it 
afterward. 

Mr. CLARK. I think we had better not 
waste much time about it. 

Mr. SAULSBURY. Ihave been requested 
by some gentlemen of Virginia when this bill 
should come before the Senate to give it some 
attention; but I suppose that this consent of 
Congress will be given to an act which, if it 
ever was legal, has been repealed by the State 
of Virginia before the consent of Congress was 
asked. [think I could demonstrate, if 1 thought 
it was of any use to go into the argument, that 
there never was any consent given by the Le- 
gislature of Virginia to what has been done by 
West Virginia or what was done by the people 
of those counties. On the day that the elec- 
tion was required to be held by the law of Vir- 
ginia on which the consent is based, as I un- 
derstand, there were only two voting places at 
which any person could vote, and they were on 
the line of the Potomac and while these two 
counties were in the possession of the military 
power of the Government. The act of Virginia 
required an election to be opened at the re- 
spective voting places in these two counties, 
and made its consent dependent upon the fact 
that a majority of the people at such a vote to 
be held should vote for the transfer; that is 
should vote at the different voting places in the 
two counties. 

There are other questions, though, connected 
with the matter of a more vital and fundamental 
character, grave, serious, constitutional ques- 
tions, arising in this case; and yet I cannot 
conscut to take up the time of the Senate in 
arguing a cause which I know is lost to the 
people of those two counties. Sir, Virginia is 
a noble State. The greatest and best men that 
have ever adorned the council chambers of this 
nation or reflected honor upon the council 
chambers of any nation had their birth and 
have lived in Virginia; and I do not wonder 
that the people of Berkeley and Jefferson coun- 
ties, when it is proposed to take them away 
from the great State of Virginia and to annex 
them to a new State which has grown out, if not 
the exigencies, of the passions of the war, should 
be opposed to such transfer and would like to 
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remain with the old State. If I thought that 
I could say a word which would do them good, 
or which could secure them, not this privilege, 
but this right, of remaining in the old State 
where their fathers lived, and in the prosperity 
of which and in the renown of which they feel 
a personal pride, I would willingly stand here 
for an hour to say something in their behalf. 
But no, although every man in Jefferson and 
Berkeley be opposed to this transfer, the trans- 
fer is to be made, and on what ground? Be- 
cause the voice of rebels in such cases is not 
to be heard, and nobody but loyal men are to 
be heard! 

Mr. President, we have a wholesale way of 
deciding upon treason and crime. Under the 
Constitution of the United States and the laws 
of the land there is a judicial mode of ascer- 
taining who is a traitor and who has commit- 
ted crime, and there is only one mode in which 
you or I or anybody can ascertain whether a 
man is a traitor, and that is by presentment by 
a grand jury, conviction by a petit jury, judg- 
ment of a court of competent jurisdiction ; and 
when the evidence comes before me in this 
Chamber, or comes before me as a private citi- 
zen, comes before me in any capacity whatever, 
J can decide upon the criminality of no man, 
and I cannot ascertain his guilt in any other 
way than by the production of the record of 
his trial and conviction. And yet, sir, on the 
bare assumption that a majorily of the people 
of these two counties have been guilty of trea- 
son, the highest crime known to the law, and | 
have justly forfeited their lives, we are to ascer- 
tain their guilt, notas the Constitution and laws 
of the land say it shall be ascertained, but by 
surmise, by conception. I ywill never, in the 
private relations of life or “in any publie ca- 
pacity which I fill, determine the criminality 
of any onc in that way, and I protest now 
against whole communities and whole peoples 
being thus charged with treason and with crime 
when there is no evidence of a legal character 
that there is a man in Jefferson or Berkeley 
that is guilty of treason. Till that evidence is 
furnished, Jet the people residing in those two 
counties have a voice in determining their 
future situation and their future relations to 
these two States. If a majority of the people 
there wish to go to West Virginia let them go; if 
they wish to remain in Virginia let them remain. 

T make these remarks with no feeling of hos- 
tility to West Virginia, I wish her all the 
prosperity which now is open before her in 
her career as a State; but Ido say that ina 
question of this kind, where not only the prop- 
erty of citizens is to be affected, but where 
their homes, everything that is dear to them, 
their personal feeling, their personal interest, 
their ‘political association is concerned, these 
people ought to have a right to say whether 
there shall be any such transfer, As I under- 
stand the facts as presented to me, they have 
never had any such opportunity. But at two 
places, and two only, in Jefferson county were 
the polls opencd—at Shepherdstown and Har- 
per’s Ferry—and about one hundred votes cast 
out of the whole population of Jefferson county. 
But, sir, opposition can avail nothing. 

Mr. WILLEY. Mr. President, I do not de- 
sire to go into a full investigation of this ques- 
tion. it was very fully investigated in the 
other House; a very full and able and exact 
report was made by a member of the Judiciary 
Committee in the other House, and the ques- 
tion was argued at length, and decided with 
very great unanimity in favor of the consent 
being given. 

The PRESIDENT pro tempore. The Chair 
will suggest that allusion to procecdings in the 
other House is not in order here. 

Mr. WILLEY. Well, sir, T merely allude 
to it not to bring them into the proceedings | 
here, but simply to say that there is a report 
here from the other House laid upon our tables. 
I suppose it is in order to refer to that, and 
that is the only reference that I make, That 
report shows that the matter was folly investi- 


gated. 
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I do not wish to get into a controversy with 
my friend from Delaware in regard-to the facts 
in this case. I will content myself by saying 
that I have not a doubt to-day that there is not 
a loyal man, as we used to understand ‘that 
term, in the county of Jefferson that is not in 
favor of remaining where Jefferson county is 
now supposed to be, a part of West Virginia. 
In the county of Berkeley it cannot be contro- 
verted that there is a very large majority of the 
people there, loyal and disloyal, taking the 
aggregate of all the people of that county, in 
favor of remaining with West Virginia, and I 
am disposed to believe that to-day since cer- 
tain recent action on the part of the West Vir- 
ginia Legislature repealing a law affecting the 
tights of disloyal persons to prosecute suits in 
the courts, if the vote were taken in J efferson 
county there would probably be a majority in 
that county for remaining in West Virginia. 
The disability of which they complained so 


grievously has been removed by legislative 
action in West Virginia. 

Now, sir, what are some of the facts? These 
counties for some years past have been with 
West Virginia after fair action by the Legisla- 
tures of both States. Polls were opened in 
both the counties, permission to hold the elec- 
tion having been granted by the Legislature of 
Virginia; the clection was held in pursuance 
of an act allowing it to be held ; the votes were 
duly certified by the Governor of Virginia to 
the Governor of West Virginia, and the Legis- 
lature of West Virginia, acting upon the pro- 
ceedings, accepted these counties, The coun- 
ties have gone on under these circumstances 
to organize under the very different system of 
county police and judicial proceeding and re- 
cording of deeds, &e., provided in the con- 
stitution of West Virginia from that which 
originally existed in these counties when they 
were under the jurisdiction of Virginia. Deeds 
have been recorded ; various things have been 
done under our new constitutional provisions, 
and under ournew legislation in West Virginia, 
enacted in pursuance of our constitution ; 
rights have accrued under this legislation. 
Now, if they are sent back to old Virginia, the 
result will be confusion in title papers and in 
the decrees of courts; and a great many mis- 
chiefs that will readily occur to every Senator 
under this existing state of circumstances must | 
necessarily ensue. 

The loyal people are satisfied where they are. 
The election was openly held in these counties. 
Every man that wanted to vote could have voted. 
The men who are petitioning to-day that a vote 
be taken again were not in the counties at the 
time that election was held; but where were 
they? They were in the armies of the alleged 
confederacy. They were fighting against the 
loyal men of these, counties. They were not 
athome. Some of them, the principals, per- 
haps, in this matter, held seats in the Legisla- 
ture of Virginia under the authority of the con- 
federate government. I trust it may be the | 
pleasure of the Senate to let these people re- 
main where they are. 

‘As to the form of the State, it is a little zig- 
zag; but it was the desire of this people them- 
selves, principally because these counties lic | 
upon the Baltimore and Ohio railroad, which 
railroad runs out into our State, and therefore 
connects them directly with the interior partof | 
the State commercially, and for every other con- 
venience; whereas they are no#connected by | 
railroad with cast Virginia, and in order to get 
to the capital of that State they would have to 
do aswe have from allover West Virginia, come | 
by Baltimore and Washington city in order to | 

et to Richmond. 

Mr. RIDDLE. I do not desire to prolong į 
the discussion, but my friend from West Vir- 
ginia who has jast addressed the Senate was the 
Brst to convince me that Jefferson and Berkeley | 
counties should not be in West Virginia. Now 
I quote Willey against Willey. On the Ist of 
July, 1862, that Senator said: 


“I confess that I was infinitely surprised when the 
committee reported to tho Senáte a bill including fif- | 


teen counties within the: ia. inthe pro- 
posed new State. What ots on this subject? 
he people of northwestern Virginia had looked over 


all this ground; they had considered. where theline 
of demarkation should go; they had considered it 
well; and they fixed thé AHeghany mountains as the 
natural barrier... They were willing to agree to that; 
not only were those mountaing the natural barrier, 
because they divided the commercial, industrial;and 
social relations of the State, but they were the natural 
parrier betweon the desire of ‘the people who wished 
to be erected. into anew State, andthedesire of those 
people who were opposed.to being included within 
the new Stato. Pes h tik 7 Ë, at Set ead 
“Sir, I speak of what I know, I spéak of What Tam 
fully advised by hundreds of letters received during 
the last ten days, that: the people of northwestern 
Virginia are utterly and irreconcilably opposed’ to 


. any connection with these people in thé valley. They 


are opposed to it because they have no commercial 
relations with them; they haveno industrial interests 
in common; they. are disconnected by impassable 
mountain barriers, They have no close social rela- 
tions with them, -Lhey are different in interests, dif- 
ferent in social habits, differentin feeling, different in 
desires in this. respect; and L venture the assertion 
that out of the one hundred and forty thousand in- 
habitants proposed to be included in the new State 
from the counties of the valley, there are-not five 
thousand that desire any union with us. As was for- 
cibly remarked by one of my colleagues the other day, 
in reference to this matter, if we wore thus ünited in 
the same State organization, it would be like tying > 
two cats by the tail; we should be forever fighting 
each other. They are utterly and jrreconcilable hos- 
tile in social relations and hostile in feeling.”’-—~Con- 
gresstonal Globe, sécond session Lharty-Seventh Con- 
gress, part 4, p. 3087. 
‘These were the sentiments of my honorable 
friend trom West Virginia in 1862. 
Mr. WILLEY. Theyaremy sentiments still. 
If my friend from Delaware would get the map 
and ‘see where these fifteen counties lie, he 
would see that his own argument would be'an- 
swered. These two counties contain the five 
thousand people of whom I spoke along the 
railroad that are connected with us by direct 
and easy communication, and whom I reserved 
in my speech. The other thirteen counties 
lying in the valley are disconnected from us 
and have no relation with us. T 
The PRESIDENT pro tempore, The ques- 
tion is on the amendment of the Senator from 
Delaware to the amendment of the committee. 
Mr. GRIMES. Do I understand the Sena- 
tor from Delaware to withdraw his consent to 
the amendment suggested by the Senator from 
Kansas? e 
Mr. RIDDLE. I never gave my assent to it. 
I said I would agree to anything; but when I 
heard what the amendment was, I of course 
would not agree to it. , . 
The amendment to the amendment was 
rejected. 2 ed 
The amendment reported by the Committee 
on the Judiciary was agreed to. f 
The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The amendment was ordered to be 
engrossed, and the joint resolution to be read 
the third time. ‘The joint resolution was read the 
third time; and on the question of its passage, 
Mr. McDOUGALL called for the yeas and 
nays, and they were ordered. he wide 
The question being taken by yeas and nays, 
resulted—yeas 32, nays 5; as follows: 
YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Doolittle, Fessen- 
den, Foster, Grimes, Harris, Howo, Johnson, Kirk- 
wood, Lancof Kansas, Morgan, Morrill, Norton, Po- 
land, Pomeroy, Ramsey, Sherman, Sprague, Stewart, 
Sumner, Trumbull, Van Winkle, Willey, Wilson, 


and Yates--32. ie a 
NAYS—Messrs. Davis, Guthrie, McDougall, Rid- 


die, and Saulsbury—o. a 
ABSENT—Messrs. Buckalew, Cowan, Foot, Hen- 

derson, Hendricks, Howard, Lane, of Indiana, Nes- 

miM Nye, Stockton, Wade, Williams, and Wright 


So the joint resolution was passed. 
REPORT OF A COMMITTED.” 

Mr. POMEROY, from the Committee on 
Public Lands, to whom, was referred the bill 
(S. No, 125) granting aid in the construction 
of a railroad and telegraph line from the town 
of Folsom to the. town of Placerville, in the 
State of California, reported it with amend- 
ments. s 

EXECUTIVE SESSION. 

On motion of Mr. GRIMES, the Senate 

proceeded to the consideration of executive 
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business. After some time spent in. executive 
session the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 6, 1866. 


The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

The SPEAKER stated the first business in 
order was the motion made on yesterday by 
Mr. Scuencx to reconsider the vote by which 
the Military Academy appropriation bill was 
ordered to be engrossed and read a third time. 


PACITIC RAILROAD AND TELUGRAPIL. 


On motion of Mr. LOAN, by unanimous 
consent, Senate bill No. 20, granting lands to 
aid the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast, was taken from the Speak- 
er’s table, read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road. 

LEAVE OF ABSENCE. 


Mr. CONKLING. My colleague, Mr. LAr- 
LIN, has received intelligence of the death of 
his only son. J make this statement in order 
to explain his not having voted on several 
occasions of late, and also as a reason for ask- 
ing that leave of absence be granted him for 
ton days. 

Leave was accordingly granted. 

BALLIVES AND CRIERS. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill fixing the compensation for 
the bailiffs and criers of the courts of the Dis- 
trict of Columbia; which was read a first and 
second time, and referred to the Committee for 
the District of Columbia. 

PRINTING OF TESTIMONY, 

Mr. BOUTWELI. Iam instructed by the 
joint committee on reconstruction to report in 
part the evidence taken by then in relation to 
the States of Arkansas, Mississippi, Alabama, 
and Georgia. I move that the same be printed. 

The motion to print was agreed to. 

Mr. BOUTWELL moved to reconsider the 
vote by which the testimony was ordered to be 
printed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

MAIMED SOLDIERS AND SALLORS. 


Mr. BECKLEY, by unanimous consent, in- 
troduceda hillallowing compensation to maimed 
soldiers and sailors who are entitled by law to 
artificial limbs in lieu of said artificial limbs: 
which was read a first and second time, and 


referred to the Committee on Military Affairs. | 


MILITARY ACADEMY BILD. 

Mr. FARNSWORTH demanded the regular 
order of business. 

The SPEAKER. The first business in order 
is the consideration of House bill No. 37, mak- 
ing appropriations forthe support of the Military 
Academy for the year ending the 30th of June, 
1867. ‘The pending question is upou the motion 
of the gentleman from Ohio piir, SCHENCK] to 
reconsider the vote by which the billasamended 
was ordered to be engrossed and read a third 
time. 

Mr. SCHENCK. My object in making the 
motion to reconsider is to obtain an opportu- 
nity to move in an amended form the amend- 
ment which [submitted on yesterday, and which 
was virtually carried ; but which was ultimately 
lost by members changing their votes because 
it was discovered that the word ‘hereafter’ 
had been inadvertently omitted from the amend- 
ment. That omission it was supposed would 
lead to an ambiguous construction which was 
not intended. Idesire nowto give notice that 
if the motion to reconsider shall prevail, I will 
offer the amendment which I send to the Clerk’s 
desk to be read. I have modified it so as to 


meet the objections of gentlemen, and to pro- 
vide only prospective application. Es 

The Clerk read the amendment, as follows: 

And provided further, That no part of the money 
appropriated by this or any other actshall be applied 
to the pay or subsistence of any cadet from any State 
declared to bein rebellion against the Government 
of the United States, appointed after the Ist day of 


January, 1866, until said State shall have been re- 


stored to its original relations to the Union, under 
and by virtue of an act or joint resolution of Con- 
gress for that case made and provided. 


Mr. SCHENCK. I now move the previous 
question on the motion to reconsider. 

The previous question was seconded, and the 
main question ordered. 

The motion to reconsider was then agreed to. 


The question recurred upon ordering the bill 
to be engrossed and read a third time. 

Pending which, 

Mr. SCHENCK said: Inow move the amend- 
ment which has just been read at the Clerk’s 
desk. And I now call the previous question 
upon the bill and pending amendment. 

Mr. BLAINE. Will the gentleman yield to 
me for a few moments? 

Mr. SCHENCK. {will yield for five minutes. 

Mr. BLAINE. I rise to oppose the amend- 


ment, and f wish to have read at the Clerk’s 
desk what I would have offered as a substitute 


for the amendment of the gentleman from Ohio 
[Mr. Summncx] if [had had the opportunity. 
‘Lhe Clerk read, as follows: 
And provided further, That no part of the moncy 


hereby appropriated shall be applied to the support 


or pay of any cadets hereafter appointed not in con- 
formity with the express provision of law rogulating 
appointments of cadets for that Academy, 

Mr. BLAINE. I wish to call the attention 
of the House, Mr. Speaker, to the precise na- 
ture of the pending amendment, and for that 
purpose E will read it again. It is as follows: 

And provided further, That no part of the moneys 
appropriated by this or any other act shall be applied 
to the pay or subsistence of any cadet from any State 
declared to be in rebellion against the Government 
of the United States, appointed after the 1st day of 
January, 1866, until such State shall have beeu re- 
stored to its original relations to the Union, under 
and by virtue of an act orjoint resolution of Congress 
for that case made and provided. 

As the previous question has been demanded, 
I am not allowed to offer an amendment. If I 
were permitted to do so, I would offer the fol- 
lowing in the nature of a substitute for the pend- 
ing proposition of the gentleman from Ohio, 
[Ma Serencs :] 


Provided further, That no partof tho mon ey hereby 
appropriated shall be applied to the pay or support 
of any cadets hereafter appointed not in conformity 
with the express provisionsoflaw regulating appoint- 


ments of cadets at that Academy. 


This proposition is precisely the same ver- 
balim ct literatim that was incorporated in the 
West Point appropriation bill at the first session 
of the Thirty-Mighth Congress, April, 1864, and 


was then moved, I believe, by the gentleman 
from Ohio who now offers the pending amend- 
ment. ‘The design at that time was to cure an 
existing evil which I will briefly explain. The 
law authorizing the appointment of cadets gives 
one to each congressional district in the Uni- 
ted States, and requires that the cadet shall be 
an actual resident of the district for which he 
isappointed. Afterthe late warhad been raging 
some two years, and the southern districts were 


notrepresentedat West Point, nominations were 


made from the northern States to fill about three 
fourths of these districts. I hold the Cadet Re- 
gister in my hand, showing that some thirty- 
eight or forty northern boys were foisted con- 
trary to law on these southern districts, and 
are at West Point to-day in virtue of those 
appointments. It was to stop this method of 
illegal nomination that the provision I have 
quoted was inserted in the West Point appro- 
priation bill in April, 1864. 

To-day, if the President should fill all the 
vacancies in the southern States, he would not 
have over eighteen appointments, because the 
eadets already appointed from the North rep- 
resenting southern districts will not graduate 
until 1867, and some of them not until 1868. 
If the pending amendment, therefore, should 


be defeated, the only cadets the President could 
appoint in the southern States would be these 
eighteen, together with such proportion as he 
might choose to assign to that section from 
the ten at large whom he is empowered to 
appoint annually. Can we not trust the Presi- 
dent with this power? Are we to reflect on 
him and on the Secretary of War by declaring 
here that we cannot trust them to appoint a 
single cadet from the southern States? Are 
we to say to the President, as this amendment 
docs, “If you wish to nominate Governor 
Brownlow’s son to West Point, you shall not 
do it; if you wish to nominate John Minor 
Botts’s son, you shall not do it; you shall not 
appoint the son of any of those patriots of East 
Tennessee who, in their mountain fastnesses, 
struggled and died for the Union.” The amend- 
ment summarily cuts off the power of the Pres- 
ident to appoint any lad, however promising 
and however loyal, to West Point, if he be 
so unfortunate as to have been born and lived 
in the South. His father may have died for 
the Union, but the son cannot be recognized 
by the President of the Union. 

I am opposed to the amendment, sir; op- 
posed to it root and branch. I regard it as 

roscriptive, illiberal, and narrow-minded. Its 
ogic can be justified only on the ground taken 
by my distinguished friend from Pennsylvania, 
[ Mr. Svevens, | who holds that the entire pop- 
ulation of the eleven southern States are alien 
enemies, I admit that the amendment is per- 
fectly consistent with that doctrine; and if any 
gentleman espouses that creed he will find in 
the pending amendment a legitimate outgrowth 
of his theory. Not believing myself in this 
extreme dogma, but holding, as I always have, 
that the man wht has been truly loyal to the 
Government, whether in the North or in the 
South, is entitled to its protection and its ben- 
efits, I shall vote against the amendment, even 
if I stand alone in my opposition. 

Mr. CONKLING. I desire to ask one ques- 
tion. Are we to understand that, under either 
the amendment pending or that suggested by 
the gentleman from Maine, these boys who, 
the gentleman says, have been colonized and 
are nowin West Point, would be disturbed? 

Mr. BLAINE. No, sir; neither amend- 
ment will affect the boys now at West Point ; 
but my amendment proposes simply to reaffirm 
the action of the Thirty-Kighth Congress. It 
will prevent any further colonization, and leave 
the matter just as it stands under the law to- 


day. 

Lhe SPEAKER, 
utes have expired. 

Mr. SCHENCK. I shall depart from my 
purpose to say nothing on this subject because 
of the remarks submitted in opposition to the 
amendment by the gentleman from Maine, 
[Mr. Bratye.] 

As tothe charge that this is the most narrow- 
minded and illiberal proposition ever made in 
this House, I shall not stop to bandy epithets 
with the gentleman; but, sir, the effect of the 
amendment suggested by the gentleman is to 
warn the Sceretary of War and the President 
not to violate the law; and if there be any 
reflection it seems to me to be contained in 
that amendment rather than in the one now 
pending, which simply proposes to make a cer- 
tain enactment, expecting those officers to con- 
form to it. 

Now, sir, in reference to former appoint- 
ments, some, I know, have been irregularly 
made. We have stopped that. Sume of those 
appointments, most of them perhaps, were ap- 
pointments of northern young men who were 
fastened, as it were, in this way upon districts 
in the southern States—States in rebellion. 
Some of them were young men who had served 
in the Army, and who, from having been on 
duty in Alabama, Tennessee, or elsewhere in 
the South, were construed for the time being 
to have aresidence there, and under that view 
wereappointed. This practice has been stopped. 
The amendment proposes not to interfere with 
any appointments which have been made, not 


The gentleman’s five min- 
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to have any reference to the law as it now ex- 
ists, for we expect compliance with it, and reflect 
upon no one by throwing outan imputation that 
he will probably-violate the law; the amend- 
ment simply proposesto lay down as the future 


rule upon this subject that no appointnient shall | 


be made from any State which has been in re- 
bellion until such State shall be regularly re- 
habilitated by act of Congress, according to 
what seems to be the settled policy of Congress, 
at least with reference to the restoration of the 
Union. 


The gentleman yields the whole question | 
when he admits the provisions of the law to be | 


that appointments to West Point shall be made 
with reference to the congressional districts. 
We know the usage to be that the appointments 


shall be made upon the nomination of the mem- | 


ber representing the district. I hold, therefore, 
the appointment of cadets to West Point are 
appointments incidental to the representation 
of the districts in the several States here; and 
whenever representation comes, then I say will 
appointments to West Point as an incident 
to that representation follow. Let each man 
who is admitted here make his nomination as 
is the case with members from loyal districts, 
and let that nomination be received and the 
appointment made accordingly ; and when Mr. 
Maynard, or Mr. Stokes, of Tennessee, or any 
gentleman representing a district, comes in, [ 
would have him indicate who shall go to West 
Point from his district. Neither the President, 
nor the Secretary of War, nor any one else can 
complain when we lay down the rule in advance 
and reflect upon nothing so far that has been 
done by the Government. 

Mr. BLAINE. Let me ask the gentleman a 
question. Willnot the amendment propose to 
offer as a substitute entirely cut off the Presi- 
dent from filling any one of these districts? 
Can the President fill a solitary district under 


it? 

Mr. STEVENS. I do not think it will. 

Mr. SCHENCK. If the gentleman’s pro- 
posed amendment be identical with what he 
characterizes as an illiberal and narrow-minded 
proposition, what then is his object? 

Mr. CHANLER. I ask the gentleman to 

ield to me. 

Mr. SCHENCK. I decline to yield. 

Now, having defended the amendment against 
the eriticism of the gentleman from Maine, I 
demand the previous question. 

Mr. STEVENS. After the previous ques- 
tion has been seconded, I shall claim my right 
under the rule, having reported the bill, to speak 
for a few minutes. 

The previous question was seconded, and the 
main question ordered. 

Mr. CHANLER. I ask the gentleman to 
yield to me. 

Mr. STEVENS. Not now. 

Mr. Speaker, I shall occupy a moment in 
consequence of the extraordinary remarks made 
by the gentleman from Maine, (Mr. Braxe. | 
He characterizes the amendment in the worst 
kind of terms. Before the South turned rebel, 
the law as it was understood allowed to each 
congressional district a cadet, on the nomina- 
tion to the Department of the Representative of 
that district. Such was the uniform practice, 
and such now is the practice in the loyal States. 
Members are notified when vacancies happen 
in their districts and are requested to nominate 
to fill them. Suchisthelaw. Now, when the 
South went out and were no longer here there 
was nobody who would fulfill the law and make 
nominations, It may have been a misfortune, 
as it was to some loyal men, to live under a 
government which was disloyal and hostile to 
the country ; but they took the condition of the 
men living in the district; all suffered alike. 
Although they were free from punishment, 
although they ought not to be punished per- 
sonally for anything done there, yet there they 
were; their destiny was bound up with the des- 
tiny of the government de facto under which 
they lived. , 

The gentleman says I call them foreign gov- 


1 


ernments; I call them alien to allthe rights of 
this Government while they are in that condi- 
tion. Ithas been decided all their citizens were 
enemies according to the law of nations. 

Now, sir, I object to the President or any- 
body else going down there and selecting, against 
the law, individuals, however innocent, and 
giving them a preference beyond the law over 
those of the North. I knowthe Presidentand 
several of the Secretaries did violate the law; 
I do not say shamefully, as it was under a 
misapprehension. I think they appointed sev- 
enty or eighty cadets, on the nomination of a 
few Senators, from my district and other dis- 
tricts when there was no power for it. This 
provision is intended to correct that. It goes 
no further than to put in plain language the 
duties of the officers of the Government, so that 
the States lately in rebellion shall not be enti- 
tled to come in and have any of the privileges 
of this Government until, as my friend says, 
they are rehabilitated. I can understand how 
men who think, as we all do here, that these 
States are entitled to no privilege until declared 
so by Congress will support the amendment. 
I can also understand with what propriety the 
politicians of a mixed character can vote for 
the amendment of the gentleman from Maine; 
but I cannot understand how we can stultify 
ourselves by going for it. 

Mr. BLAINE. In addition to'the district ap- 
pointments the President of the United States 
isto appoint annually ten cadets at large. Now, 
under the amendment would he have the power 
to appoint as one of these the son of a loyal 
man of East Tennessee, of Governor Brownlow 
or any other? I want a distinct answer. 

Mr. S'EEVENS. I shall give a distinct an- 
swer. If the President wanted to appoint a 
son of Semmes or of Jeff. Davis I would not 
allow it. And as Tennessee is about to come 
in of course she will not suffer. 
object of so much lachrymose appeal we will 


open the door for her, and if she will not come | 


in, why she will stay out I suppose. I hope we 
shall rally on some proposition in spite of the 
President and bring her in. And we shall do 
it, I hope, unless we are defeated by the votes 
of such membersas the gentleman from Maine, 
[Mr. Buatne.] 

Mr. CHANLER. Will the gentleman from 
Pennsylvania yield? 

Mr. STEVENS. Iam sorry to say I have 
resumed my seat and cannot yield. 

Mr. ROGERS. J demand the yeas and nays 
on agreeing to the amendment. 

The yeas and nays were ordered. 

The question was then taken on agreeing 
to the amendment; and it was decided in the 
affirmative—yeas 89, nays 39, not voting 553 
as follows: 


YEAS—Messrs. Alley, Allison, Ames, Delos R. Ash- 
ley, James M, Ashley, Baker, Banks, Baxter, Beaman, 
Benjamin, Bingham, Blow, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Bundy, Sidney 
Clarke, Cobb, Conkling, Cook, Cultom, Defrees, Dem- 
ing, Donnelly, Dumont, Eckley, Eliot, Farnsworth, 
Farquhar, Ferry, Grinnell, Abner C, Harding, Hart, 
Hayes, Higby, Holmes, Asahel W. Hubbard, Demas 
Hubbard. Johnli. Hubbard, James R, Hubbell, Hul- 
burd, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
Ketcham, William Lawrence, Loan, Lynch, McClurg, 
McKee, Mercur, Miller, Morris, Myers, Newell, 
O'Neill, Paine, Perham, Pike, Price, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
field, Sloan, Spalding, Starr, Stevens, ‘Thayer, Fran- 
cis Thomas, John L, Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Mibu B. Washburne, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen E. Wilson, and 
Windom—89. $ 

NAYS—Messrs. Anderson, Bergen, Blaine, Brooks, 
Chanter. Davis, Denison, Eldridge, Finck, Goodyear, 
Grider, Aaron Harding, Hill, Hogan, Chester D. Hub- 
bard, Edwin N. Hubbell, Kerr, Kuykendall, Latham, 
Marshall, McCuliough, McRuer, 
Phelps, Radford, William H. Randall, Ritter, Rogers, 
Ross, Shanklin, Sitgreaves, Taber, Taylor, Trimble, 
Robert T. Van Horn, Henry D. Washburn, Winfield, 
and Woodbridge—39. i 

NOT VOTING—Messrs. Ancona, Baldwin, Barker, 
Bidwell, Boyer, Reader W. Clarke, Coffroth, Culver, 
Darling, Dawes, Dawson, Delano, Dixon, Drigss, Eg- 
gleston, Garfield, Glossbrenner, Griswold, Hale, Har- 
ris, Henderson, Hooper, Hotchkiss, James Humphrey, 
James M. Humphrey, Johnson, Jones, Kasson. Lafin, 
George V. Lawrence, Le Blond, Longyear, Marston, 
Marvin, McIndoe, Moorhead, Moulton, Nicholson, 
Noell, Orth, Patterson, Plants, Pomeroy, Samuel J. 


As she is the į 


Randali, f x at; 3 j Smith, 
Taraa among Bonno ard, ara: Whaley, 
and Wright—55. EE Br ss 
So the amendment was agreed ‘to. 
During the roll-call, eR Rae Soak 
Mr. THORNTON stated that he-had paired 
with Mr. BARKER. BELEN eS 
The result having been. announced ag above 
recorded, the bill was ordered to be engrossed 
and read.a third time ;. and being engrossed,’ it 
was accordingly read the third time. Sh | 
The question recurred on the passage of ‘the 
bill; and being putthere were—ayes 65, noes 29, 
So the bill was passed. wn 
Mr. STEVENS. I move to reconsider the 
vote by which the bill was passed; and to lay 
that motion. on the table. : 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Colonel Wittram G. Moors, an- 
nounced that the President had aproved an act 
(H. R. No. 321) to amend an act entitled ‘ An 
act to prevent the spread of foreign’ disease 
among the cattle of the United States,” ap- 
proved December 18, 1865. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that the 
Senate had passed an act (S. No. 121) provid- 
ing for the enlargement of the Winnebago res- 
ervation in the Territory of Nebraska, and for 
other purposes, in which he was directed to 
ask the concurrence of the House. l 

The SPEAKER announced as the next busi- 
ness in order, the calling of the committees for 
reports, commencing with the Committee for 
the District of Columbia. 

WASHINGTON SEWERAGE 

Mr. INGERSOLL. The Committee for the 
District of Columbia have had under consider- 
ation House bill No. 288, to establish a com- 
plete and uniform plan of sewerage in the 
city of Washington, and to provide for such 
improvement and regulation of the tide-water 
front of said city and of the canals and natural 
water-courses passing through the same as may 
be necessary for the public health of said city, 
and the gencral interest thereof, and have di- 
rected me to report back the same with an 
amendment in the nature of a substitute ; which 
Task to bave recommitted, and printed. 

Mr. CONKLING. I would like to know 
whether the gentleman means to bring it back 
on a motion to reconsider. 

Mr. INGERSOLL. _I did not. 

Mr. CONKLING. In order that there may 
be no doubt about it, I move to reconsider the 
motion to recommit the bill, and to lay that 
motion on the table. ° 

The question being put on the motion of Mr. 
CoNKLING, no quorum voted. i 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. CONKLING and INGERSOLL. 

The House divided, and the tellers reported— 
ayes 39, noes 54. 

Mr. WASHBURNE, of Ilinois. 
the yeas and nays. . 

Mr. INGERSOLL. I do not think the con- 
dition of this question is understood by the 
House, judging from the many interrogatories 

ut to me by members while passing through 
the tellers. I wish the Chair would again 
state it. EP 

Mr. CONKLING. Nordo I think itis un- 
derstood as to the amount involved in it. I 


I demand 


Mornil, Niblack, i believe it is $150,000, 


Mr. INGERSOLL. There is no such appro- 
priation in this bill. ae 

The SPEAKER. Discussion 18 out of order. 

Mr. WASHBURNE, of Illinois. I ask to 
bave the bill read. = 

` The SPEAKER restated the condition of the 

question. : 

The Clerk read the bill. 

The yeas and nays were ordered on the mo- 
tion of Mr. CONKLING. 
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The question was taken on Mr. Conxkiine’s 
motion ; and it was decided in the affirmative 
—yeas 70, nays 53, not voting 60; as follows: 

YEAS—Messrs. Allison, James M. Ashley, Baker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Blow, Boutwell, Brandegee, Broomall, Bundy, 
Sidney Clarke, Conkling, Cook, Deming, Driggs, Du- 
mont, Eckley, Eliot, Ferry, Abner C. Harding, Hayes, 
Hill, Holmes, Asahel W. Hubbard, Hulburd, James 
Humphrey, Julian, Kelley, Kelso, Ketcham, Wil- 
liam Lawrence, Loan, Lynch, McClurg, McKee, Mil- 
ler, Morrill, Morris, Newell, Paine, Patterson, Per- 
ham, Pike, Price, Alexander H. Rice, John H. Rice, 
Rollins, Sawyer, Scofield, Sheilabarger, Sloan, Spald- 
ing, Starr, Stevens, Thayer, Trowbridge, Upson, Van 


Aernam, Burt Van Horn, Elihu B.Washburne, Henry į 


D. Washburn, William B. Washburn, Wentworth, 
Williams, Stephen F, Wilson, and Winfield—70. 

NAYS—Mesers. Alley, Ames, Baldwin, Bergen, 
Brooks, Chanlor, Cobb, Davis, Denison, Eldridge, 
Farnsworth, Farquhar, Finck, Goodyear, Grider, 
Aaron Harding, Hart, Hogan, Chester D. Hubbard, 
James R, Hubbell, Ingersoll, Jenckes, Kuykendall, 
Latham, Marshall, Marvin, McCullough, Mercur, 
Myers, Niblack, Nicholson, Noell, O'Neill, Orth, Rad- 
ford, Raymond, Ritter, Rogers, Ross, Rousseau, 
Schenck, Shanklin, Sitgreaves, Stilwell, Taber, Tay- 
lor, Francis Thomas, John L. Thomas, Thornton, 
Trimble, Warner, Welker, and Whaley—53. 

NOT VOTING—Messrs. Ancona, Anderson, Delos 
R. Ashley,’ Banks, Barker, Boyer, Bromwell, Buck- 
land, Reader W. Clarke, Coffroth, Cullom, Culver, 
Darling, Dawes, Dawson, Defrces, Delano, Dixon, 
Donnelly, Eggleston, Garfield, Glossbrenner, Grin- 


nell, Griswold, Hale, Harris, Henderson, Iligby, 


Hooper, Hotchkiss, Demas Hubbard, John IE Hub- 
bard, Edwin N. Hubbell, James M. Humphrey, John- 
son, Jones, Kasson, Kerr, Laflin,Gcorgo V. Lawrence, 

e Blond, Longyear, Marston, McIndoo, McRuer, 
Moorhead, Moulton, Phelps, Plants, Pomeroy, Sam- 
uel J, Randall, William 1. Randall, Smith, Strouse, 
Robert T. Van Horn, Ward, James F. Wilson, Win- 
don, Woodbridge, and Wright—60. 

So the motion to reconsider was laid upon 
the table. 

WASHINGTON FIRE DEPARTMENT. 

Mr. INGERSOLL, from the Coinmittee for 
the District of Columbia, reported back, with 
amendments, bill of the House No. 183, con- 
cerning the fire department of Washington 


city. 

The bill provides that the right to have, use, 
and occupy the several buildings, with their 
appurtenances, known as the Union, Frank- 
lin, Columbia, and Anacosta engine-houses, be 
granted to the city of Washington, District of 
Columbia; said possession and occupation to 
continue as long as they shall be used for the 
purposes of the fire department and the pleas- 
ure of the Congress of the United States; and 
that in the event of the city of Washington be- 
ing deprived of such possession and occupa- 
tion by the General Government, the cost and 
expenses of all substantial improvements made 
to said buildings shall be repaid by the General 
Government. 

‘The committee reported an amendment to 
strike out the words—~ 

Tho cost and expenso of all substantial improve- 


ments mado to said buildings by said city to be ro- 
paid by the Government. 


And to insert in licu thereof the following: 

The United States shall pay to the city of Washing- 
ton the then existing value of such improvements as 
shall have been mado thereon after the passage of 
this act. . 

The amendment was agreed to. 

The committee reported a further amend- 
ment to add to the bill the following proviso: 

Provided, That the said use and occupancy of the 
Columbia engine-house shall not in any way in- 
terfere with the possession and occupancy by the 
Columbia Fire Company of the room now used as a 
library in said building. 

The amendment was agreed to. 

Mr. STEVENS. Ishould like to know why 
the Government is to pay this. 

Mr. CONKLING. And so should I like to 
know it. 

Mr. INGERSOLL. Within the last year or 
two a new steam fire department has been 
inaugurated in this city, superseding the old 
fire department authorized by Congress. The 
new fire department of the city desire now to 
build houses sufficient for the protection of the 
new. steam engines and the watchmen and 
horses attached to them, and they desire to 
make them of a permanent character. The 
Government owns the ground upon which the 
old fire department had its buildings, engines, 
andsoon. The Goverumentarenow willing, as 


the committee report, to aa the use and 
occupation of these lots for the new fire de- 
partment, suffering them to put upon them such 
permanent buildings as may be necessary, and 
if the Government ever desires to reoceupy 
this ground and repossess itself of these lots, 
the bill simply provides that the Government 
shall pay the additional value given by the 
expenses incurred by the city government of 
Washington after the passage of this act. 

The Government may never wish to repos- 
sess itself of these lots; it is not likely they 
ever will. They have been used bythe old fire 
department for forty years without being dis- 
turbed by the Government of the United States; 
and they will probably continue to be so used 
by the fire department. If, however, the oc- 
casion shall arise when the Government shall 
think it advisable to repossess itself of these 
lots, or of any one or more of them, this bill 
proposes that the Government. shall pay the 
city for the inercased value of the lots in con- 
sequence of the expense put upon them by the 
city government. That is all. 

Mr. STEVENS. Idonotknowthat I should 
have found any difficulty if the gentleman from 
Illinois [Mr. IxGERsoLL] had brought in a bill 
granting in fee-simple these lots to the city. 
But this bill seems to provide for connecting 
the General Government in operations with the 
city government, and after awhile, when they 
want another change, the Government will have 
to pay for these improvéments, while they go 
off somewhere else. I would rather a great 
deal that the gentleman should bring in a bill 
giving these lots to the city in fee-simple, and 
let the Government have no further responsi- 
bility about it. Ido not understand the bill 
fully; but are we not now to pay something? 
Mr. INGERSOLL. Nothing; not a cent. 
Neither are we ever to pay anything at the 
option of the city government. But if the 
United States Government, for some special 
purpose, shall desire to repossess itself of one 
or more of these lots, the committee thought 
it but fair that the city should be paid for the 
permanent increased value caused by the im- 
provements made by the city government. The 
committee supposed it was for the benefit of 
the Government to add this provision. If the 
House think it better to give these lots in fee- 
simple to the city, the committee will have no 
particular objection to it. . 

Mr. STEVENS. Ifthe lots are not needed 
by the Government, then Iet us give them at 
once to the city; and let the city build what 
it pleases on them, and hold us to no contin- 
gent responsibility. 

Mr. INGERSOLL. There is no responsi- 
bility resting upon the Govennment at this 
time. But it was thought possible that the 
Government might one day want some of 
these lots, although we could not imagine any 
purpose for which they are likely to be re- 
quired by the Government. 

Mr. CONKLING. I would like to under- 
stand one thing about this bill." I would like 


to know, if I may, whether I am wrong in sup-. 


posing this to be true: in the first place, the 
Government gives to the city of Washington, 
as to occupation at least, these lots. Inthe next 
place the city of Washington goes on, and by 
assessment upon these and other lots belonging 
to the Government raises money and makes 
improvements. And then the bill provides that 
whenever the city shall be disturbed in this oc- 
cupation, not merely deprivedof the possession, 
but disturbed in the occupation hereby granted, 
the General Government is to pay back to the 
city of Washington whatever amount the city 
may have chosen to raise by assessment upon 
the property of the Government and upon other 
property and expend for these improvements. 
Ís not that the effect of this bill? 

Mr. INGERSOLL. The gentleman from 
New York, [Mr. Coyxitne,] I think, will find 
himself in error in regard to Government prop- 
erty being assessed at all for taxes by the city. 

Mr. CONKLING. Isit not taxed for local 


‘improvements? 


Mr. INGERSOLL. No, sir; exeept for grad- 
ing and improving the streets near the Govern- 
ment reservations. ; 

Mr. CONKLING. Then it amounts to this: 
that whenever in any way the city of Washing- 
ton shall be deprived of the occupancy it now 
has of these lots, upon that contingency the 
Government is to pay back to the city what- 
ever has been raised by assessment upon their 

roperty and expended in these improvements. 
ae one, L agree entirely with the gentleman 
from Pennsylvania, that we had better give the 
property out and out, instead of putting our 
hand, as it were, into the machinery, to be 
drawn in we do not know how far. 

Mr. INGERSOLL. Iwish to correct a mis- 
apprehension on the part of the gentleman from 
New York. The proposition is only to pay the 
value of the improvements on the property at 
the time when the Government may wish to 
repossess itself, not what may have been ex- 
pended upon the property. 5 

I can state on the part of the committee, that 
the corporation of Washington would much 
prefer to have the lots in fee-simple, relieving 
the Government of all liability in every way. 
If any gentleman will offer a proposition of that 
kind, it would be accepted most cheerfully. 

Mr. STEVENS, If I had an amendment 
prepared, I would offer it. The bill has not 
been printed, I believe. 

Mr. INGERSOLL. No, sir. 

Mr. STEVENS. Let it go over and be 


printed. ; 

Mr. INGERSOLL. I dislike to let the bill 
go over. 

Mr. RICE, of Maine. Idesire to ask the 
chairman of the Committee for the District of 
Columbia whether it is proposed to occupy for 
alee purposes any lots now otherwise occu- 
vied. 

Mr. INGERSOLL, 

Mr. RICK, of Maine. 
there? 

Mr. INGERSOLL. 
that. There are three or five. 
named in the bill. ; 

Mr. RICE, of Maine. Are we to understand 
the gentleman as saying that the committee do 
not Eav where these lots are located ? 

Mr. INGERSOLL. They cannot describe 
them by metes and bounds; they know about 
where they are. . It is not material where they 


None. 
How many lots are 


The Clerk will answer 
They are all 


are. 

Mr. RICE, of Maine. Have the committee 
examined the lots? - 

Mr. INGERSOLL. No, sir; they have not. 

Mr. RICH, of Maine. ‘Then, Mr. Speaker, 
I for one should be opposed, without more in- 
formation on the subject, to giving away these 
lots; and I should also be opposed to granting 
this power for the corporation of Washington 
to put on these lots extensive improvements, 
so that if the time should come when the Gov- 
ernment should want to occupy these lots we 
should be obliged to take them at a valuation 
to be made in this city. I should also like to 
have information about the size of these lots. 
It seems to me that we should not act in the 
dark. 

Mr. WASHBURNSE, of Ilinois. It does not 
appear from the remarks of my colleague [Mr. 
INGERSOLL] what isthe amount of the property 
we are voting away. 

Mr. INGERSOLL. As the lots were in the 
first place a donation to the Government of the 
United States, the question which the gentle- 
man suggests is not so very material, particu- 
larly as the lots have been occupied for the 
last forty or fifty years by these fire companies. 

Mr. WASHBURNE, of IHinois. If the gen- 
tleman will allow me, I will make a motion to 
recommit the bill with instructions to bring in 
a detailed report. I should like to vote upon 
the subject understandingly. 

Mr. INGERSOLL. F cannot yield. for that 
purpose. ` Does the gentleman from Pennsyl- 
vahis [Mr. Srevens] desire to offer an amend- 
ment? 


Mr. STEVENS. I suggest that the bill be 


1866. 
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postponed till the morning hour to-morrow, 
and that it be printed. 
Mr. INGERSOLL. I have no objection to 


that. 

“Mr. DAVIS. Before that motion is made, 
I desire to say a few words. 
This question seems to me to lie in a very 
contracted circle. The Government owns cer- 
tain lots for which it has, it appears, no pres- 
ent use. The city has occupied them for a 
long period, and proposes now to put certain 
improvements upon them for the accommoda- 
tion of its fire department. What those im- 
provements may be in character or extent or 
value I do not know; but, sir, it seems to me 
that it would be unwise for us to give away 
these lands in fee. I think it would be much 
better for the Government to reserve the right 
to repossess itself of these lots, if at any time 
hereafter it should desire to do so, by paying 
the appraised value of the improvements which 
may have been constructed. I can sce no in- 
justice in suchan arrangement. The Govern- 
ment will get the value of all it will pay; while 
by the proposition of the gentleman from Penn- 
gylvania, it will give away now what hereafter 
iis necessities may require. Hence, if the 
amendment suggested by the gentleman from 
Pennsylvania be offered, I shall oppose it. 

Mr. INGERSOLL. I am willing that the 
bill shall go over until to-morrow morning, that 
it may be printed. 

The SPEAKER. 
the bill will be postponed until the morning 
hour to-morrow, and will be ordered to be 
printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. W. J. 

MecDoyatp, its Chief Clerk, announced that 
-the Senate had passed a bill to reimburse the 

State of Missouri for moneys expended for the 
United States in enrolling, equipping, and pro- 
yisioning militia forces to aid in suppressing 
the rebellion, in which the concurrence of the 


House was requested. 
VIREMEN’S INSURANCE COMPANY. 

Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported a bill to 
amend an act to extend the charter of the 
president and directors of the Firemen’s In- 
surance Company of Washington and George- 
town, in the District of Columbia; which was 
read a first and sccond time. 

Mr. WASHBURNE, of Illinois. T should 
like to have some explanation of that bill. 

Mr. INGERSOLL. The paper which I send 
to the Clerk’s desk to be read will fully ex- 
plain it. 

The Clerk read, as follows: 

To the Congress of the United States: 

The undersigned, acommittee ofthe heard of direct- 
ors of the Firemen’s Insurance Company of Wash- 
ington and Georgetown, in the District of Columbia, 
duly appointed to petition your honorable body for 
an amendment of the charter of said company, re- 
spectfully represent that when said company was 
chartered, in 1837, there were regularly organized fire 
companies in the said cities, and it was provided in 
the sixth section of said act that those companies 
alone should open books of subscription for the stock 
of said company. In the seventh section of said act 
jt was provided thatif any fire company should not 
in the space of three years subscribe for the amount 
of stock alloited to it, that then the residue of the 
shares not taken might be subscribed for by other 
companies. In the eighth section of said act it was 
provided that no person not a member of a fire com- 
pany should be entitled to purchase or hold stock in 
said company; and upon the decease of any stock- 
holder that his stock should become extinct, and the 
vyalucof hisstock paid to his heirs, and that new stock 
should be created to replace the same, and be dis- 
posed of by thedirectors. Section nine provided that 
no stock should be transferred on the books of the 
company to any other than a member or members of 
a fire company; and section ten provided that spe- 
cial advantages of insurance should be granted to all 
members of fire companies. 

in February, 1857, an act was passed to extend the 
said charter, and the sections as above specified were 
by that act continued in force. ij 

Since the passage of that act of extension the fire 
department has been reorganized within the said 
cities of Washington and Georgetown, and the fire 
companies have ceased to exist, and there are no fire- 
tien within the meaning of the provisions of said acts 
of incorporation to which the same can apply. 

Your petitioners, therefore, pray that ihe said sev- 
enth, eighth, ninth, and tenth sections of said act of 
1937, extended by said act of 1857, may be repealed, 


If there be no objection, | 


leaving the stock of said company open to the owner- 
ship of any one who may desire to purchase it, and 
governed by the same rules and regulations as the: 
stock of other stock companies within the District of 


| Columbia. B. B. FRENCH, 


. W. DAVIS, 
T. EDWARD CLARK, 
WASHINGTON, January 22, 1866. Conimittee. 

Mr. INGERSOLL. I demand the previous 
question on the passage of the bill. 

The previous question was seconded, did the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and. 
réad a third time; and being engrossed it was 
accordingly read the third time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


MUTUAL FIRE INSURANCE COMPANY. 


Mr. MERCUR, from the Committee for the 
District of Columbia, reported back House bill 
No. 223, to amend an act to incorporate the 
Mutual Fire Insurance Company of the District 
of Columbia, without amendment. 

The bill was read. 

Mr. CONKLING. 
some explanation of the bill. 

Mr. MERCUR. This Mutual Fire Insur- 
anve Company was incorporated about eleven 
years since with a capital of. $20,000. The act 
ofincorporation provided that the capital should 
consist of premium notes and cash interest paid 
upon those notes, and that that cash should 
never at any time exceed $20,000. Yhe busi- 
ness of the company has become enlarged, and 
they cannot attend to the wants of the commu- 
nity as they desire unless we allow them to 
increase their capital from $20,000 to $50,000. 

Mr. DAVIS. Is this to be real capital, or 
like the original, to consist of premium notes? 

Mr. MERCUR. Iwill read from the act of 
incorporation: 

“Sge. 8. And be it further enacted, That the capital 
stock of this company shall consist of the premium 
notes given by the insured, and of the cash paid in 
as interest on said preminm notes, which cash shall 
never exceed $20,000. Said notes shall be payable on 
demand, and shall constitute and be a lien to the 
amount thercof respectively upon all buildings in- 
sured by said company, and the land upon which they 
stand, and the appurtenances to such land#ind upon 
the estate and interest, legal or equitable, of the as- 
sured in such buildings, lands, and appurtenances, 
and upon the other property insured by said company 
in consideration thereof.” 

This increases that capital from $20,000 to 
$50,000. 

Mr. DAVIS. What is the reason for it? 

Mr. MERCUR. ‘he increased business 
wants of the community. 

Mr. DAVIS. This allows this company to 
receive $50,000 in premium notes; in other 
words, it is a credit and not a capital. My own 
knowledge and experience in regard to mutual 
insurances induces me to protest against any 
system of mutual insurance based upon credit. 
‘The system in New York has been one of dis- 
aster to every one who has been engaged in it. 
Ithink my friend from New York knows some- 
thing of the history of these companies, and 
that every man in our part of the State would 
rather put his head into the fire than have any- 
thing to do with these insurance companies. 

Mr. CONKLING. I agree with what my 
colleague has said; and believing that every 
man who touches these schemes based upon 
premium notes defiles himself with pitch, I 
shall vote against this proposition. 

Mr. MERCUR. Iagree to what both gen- 
tlemen have said in reference to the insurance 
companies of New York. So far as my knowl- 
edge goes, they have not only defrauded their 
own citizens, but the citizens of their sister 
States. [Laughter.] But! affirm the history of 


I should like to have 


mutual insurance companies in Pennsylvania į 


has been different; they have sustained a dif- 
ferent reputation; and they have commended 
themselves to the business interests of the coun- 


try. 
Mr. DAVIS. Do they stand as high in 
the public estimation as the oil companies? 


{ Laughter. ] 


Mr. THAYER. | Everybody: kr 
companies are Owned ta New Y 
Mr. MERCUR. . My colleague I 
pated my reply. ` i Sn ORAA 
Mr. CONKLING. It is entirely from 
York the money has come whiclrhas been h 
estly paid in, so far as we know. oe 
‘ Mr. MERCUR. One word mote, and Pam 
one. ne Reg r 
The SPEAKER. The working hour ‘has 
expired, and the bill goes over until to-mor- 
Tow. ye pee 


EXECUTIVE COMMUNICATIONS. ` 
A message; in writing, having been received: 
from the President of the United States, =, 
The SPEAKER laid the same before the 
House; and it was laid on the table, and ordered: 
to be printed. : TE 
The Clerk read the communication, as. fol- 
lows: : : 
To the House of Representatives: : 
Tn answer to the resolution of the House of Ropre-, 


sentatives, of the 12th of January last, requesting, 
information in regard to provisional goyernments:of 
certain States, I transmit a report fromth2eSeoretaty 
of State, to whom the resolution was referred. > 
ANDREW JOHNSON. 


Wasuinetor, March 6, 1866. 


To the President : > 


. The Secretary of State, to whom was referred the 
resolution of the House of Representativesof the 12th 
of January last, requesting the President, “if not 
dcemed by him inconipatible with the public interest, 
to communicate to this House copies of all messages, 
proclamations, and other documents, issued by the 
predeioua governors of any States that may have 

een proclaimed at any time to be in rebellion; of 
all acts, ordinances, resolutions, and proceedings o 
conventions, or of Legislatures, held in such States 
under the authority or atthe call of said provisional 
governors; of all returns of elections for members of 
such conventions and Legislatures, together with tho 
qualifications required for voters at such elections, 
and for members when elected; together with such 
other information concerning the public action, of 
such States, tending to throw light upon their polit- 
ica) condition, as may be in his possession; and to 
communicate, further, copies of all proclamations 
issued by the President, or his immediate predeces- 
sor, relating to this subject, whether issucd by hira 
directly or through the Secretary of State, and the 
papers accompanying the same,” has the honor ‘to 
state that acopy or originalsof all the voluminous pa- 
pers called for by the resolution have been, with re- 
ports from this Department, of this date, laid betore 
the President, to enable hiin to answer a similar res- 
olution ofthe Senate. As these papers will undoubt- 
edly be printed forthe use of the Senate, it is presumed 
to be unnecessary to have another copy made to, en- 
able the President to answor the resolution of the 

House of Representatives. - 

Respectfully submitted. , 7 
WILLIAM H. SEWARD. 
DEPARTMENT OF STATE, 


WasnineTon, March 1, 1866, 


The SPEAKER: also laid before the House 
a message from the President in answer to 
a resolution of the House of Representatives 
transmitting a report in regard to the distri- 
bution of rewards offered for the arrest of the 
assassins of the late President Lincoln. 

The report of the Secretary of War was read, 
as follows: 

War DEPARTMENT, 
Wasnineron Crry, March 1, 1866. 

Mr. Presingxt: In answer to the resolution of 
the Honse of Representatives hereto annexed, re- 
ferred by you to this Department, I have the honor 
to report that. no distribution has yet heen made of 
the rewards offered by the Government, for the arrest 
of the assassins of the late President Lincoln, Many 
persons presented claims for the rewards. aud by the 
order of this Department the Adjutant General and 
Judge Advocate General were. appointed a special 
commission to examine and adjudicate upon the 
respective claims. The period for award has on ap- 
plication by claimants been extended from time to 
time, in order that all claimants may be heard. 
When the award has been examined and approved, 
notice by publication will be given, 

T have the honor to be, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 

To the President of the United States. 

The message and accompanying report were 
laid on the table, and orderéd to be printed. 

The SPEAKER also laid before the House 
a communication from the Secretary of State, 
in response to & resolution of the House of 
February 21, 1866, transmitting a statement 
of the cost of printing and advertising of that 
Department during the year 1865; which was 
ordered to be printed, and referred to the Com- 
mittee on Printing. 
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TRADE WITH BRITISH AMERICA, 

Mr. MORRILL. I move tọ postpone all 
prior orders in order to take up House bill No. 
887, regulating trade with the British North 
American possessions. 

Mr. STEVENS. Unless there is some spe- 
cial reason for this I shall certainly object to 
it, for we have two or three appropriation bills 
that areurgent. I cannot see the necessity for 
immediate action on this. 

Mr. MORRILL. The gentleman from Penn- 
sylvania [Mr. Srevens] made very good prog- 
ress. yesterday with his appropriation bills; we 
have postponed this from day to day in order 
that he might do so. It is indispensably neces- 
sary that some action should be had on this 
now, in order that the bill may reach the Sen- 
ate and be acted upon there before the 17th of 
March, when the reciprocity treaty will expire. 

The motion was agreed to. 

Mr. MORRILL. I now ask unanimous con- 
sent that the bill may be considercd in the 
House, and after speeches on the general sub- 
ject it shall be considered as under the five- 
minute rule. f 

Mr. SPALDING. T object. 

Mr. MORRILL. Then I move to suspend 
the rules, and that the House resolve itself 
into the Committee of the Whole. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Raymonp in the chair,) and 

roceeded to the consideration of House bill 

o. 337, regulating trade with the British 
North American possessions. 

Mr. MORRILL. Mr. Chairman, the present 
bill concerning the trade with the British North 
American Provinces has become necessary in 
consequence of the termination of the reci- 
procity treaty, which takes place on the 17th 
of the present month. The treaty was an ill- 
omened onc from the start, having been first 
extorted from us by the armed raid upon our 
fishermen, in 1852, made by the combined ar- 
maments of the Provinces, and Jed on by the 
imperial Government; and, socond, won from 
us by the delusion that favors would beget fra- 
ternity. We are too old to be again deluded, 
and, being quite able to withstand a bite, we 
shall be unlikely to yield to a growl. For 
eleven long years the United States, overflow- 
ing with generosity, have granted to these 
Provinces what their own mother country has 
long since weaned them from, that is to say, 
privileges not granted to others. Henceforth 
we shall treat them as friends, unless they 
entitle themselves to be treated as favorites or 
provoko that treatment awarded to cnemies. 

y the present bill we grant certain privileges 
provided ample equivalents are obtained. dn 
the main, however, increased revenue has been 
our object. 

This House, after this recent unfortunate 
experience, will not, at least during the pres- 
ent generation, relinquish its constitutional 
prerogative to originate all revenue bills. To 
the extent of our trade with the Provinces 
our legitimate prerogative has been curtailed 
and denied. Jf such commercial treaties were 
to be tolerated it is easy to be seen that they 
might in due time embrace all countries with 
whom we have commercial relations, and thus 
the proper functions of the House in regard to 
imposts and taxation would be usurped and 
superseded. If it is important that we do not 
transcend our just power, it is equally impor- 
tant that we do not abdicate and surrender 
that which we are preéminently called upon 
not only to exercise but to guard. 

That this treaty arrangement was not to our 
advantage we not only have the testimony of 
the fishermen of Maine; the lumbermen of New 
York, Pennsylvania, Michigan, and Maine; the 
wool-growers of Ohio, Illinois, Pennsylvania, 
New York, and Vermont; the grain-growers 
of all the western States, and the manufac- 
turers whose business with the Canadas has 
so notably decreased, but even the provincial 
officials tacitly confess to the prosperous gale 
they have enjoyed by the tender of terms less 


onerous to us, if not less lucrative to them, 
than those of the treaty. They feel that they 
can afford to treat us better. 

Though we have ascertained’ in our recent 
struggle with the late slaveholding aristoc- 
racy, far more powerful than any other on the 
globe, that the Governments of the world do 
not love us nor our Republic, it is as foreign 
to American ideas to base legislative action 
upon hatred as upon fear. We are simply look- 
ing after the interest and honor of our own 
people, and propose that they shall not be 
made unhappy by the contrast of their con- 
dition with that of their neighbors in respect 
to taxation or markets. 

I am aware that some very good people, en- 
joying possibly a present trade which may be 
in danger of being shorn of its profits, look 
ominously and shake their heads, saying, ‘‘ Are 
you not afraid that our seamen—such turbulent, 
reckless sea-dogs—wilf disregard the three- 
mile shore line and involve us at last in a war 
with England?” Well, they may, but this story 
has “an ancient and fish-like smell,” and we 
may as well not hug it too closely. It is true 
thatif England desires a conflict with usa pre- 
text may be easily obtained through collisions 
among eager and exasperated fishermen touch- 
ing her absurd headland interpolation, but there 
is no lack of heroic pretexts elsewhere, and 
whenever the conflict comes, whatever the al- 
leged provocation~may be, or by whomsoever 
precipitated, no one knows better than Eng- 
land herself that the Provinces will be gone 
forever, ‘hook and line, bob and sinker.” 
Not that we desire this, but, to escape the blows, 
they would run nearer to us. 

But the terms offered in this bill in relation 
to the fisheries do not invite a repulse. On 
the contrary it is believed, especially from the 
frank and friendly exchange of views between 
the Committee of Ways and Means and the 
ministers representing the Provinces, who were 
recently here, that they will be readily accepted 
by most if not ail of the Provinces—certainly 
by those most interested in the trade. 

If there is any doubt on this point it is really 
whether the terms of this bill are not too in- 
different toward our own fishermen. ‘The pub- 
lie believes, and so believe the people of the 
Provinces, that a mutuality in the right to their 
shore fisheries is of great valuc, and hence we 
have had to concede some equivalent, though 
conscious that the right acquired, or rather 
restored, is vastly overrated. 

The rates of duty which the Committee of 
Ways and Means have proposed in this bill are 
such as it is believed will afford revenue, and 
will not in any ease prove prohibitory. Iu other 
words, we expect to take as much of their lum- 
ber, coal, and barley as heretofore; but before 
a sale can be allowed alongside of American 
products, the privilege must be bought with a 
price equal at least to our taxes, and often much 
greater. Even with these terms, a commis- 
sion sent to China or Peru will disclose no 
other marketso valuable. When we abandoned 
all duties on lumber under the treaty, the effect 
was not to reduce the nrice in American mar- 
kets, but the value of lumber increased in the 
Provinces. Reversing our action, it is notim- 
possible that our revenue may be increased 
without much additional cost to the consumer. 
Lumber being an article of universal necessity 
and incapable of any increase in quantity, only 
moderate duties have been proposed. At the 
present time we seck rather to diminish than 
to multiply objects of taxation; and while lum- 
ber during the war might easily have contributed 
a liberal revenue, itis not now proposed to levy 
any internal duties upon it; therefore we have 
only offered a scale of moderate duties. It is 
sound policy to make building materials cheap. 
Wood as a building material is used to some 
extent by all, and exclusively used by men of 
moderate means, and the lower qualities for 
fencing purposes are indispensable to land-own- 
ers. The reasons for exempting it from the 
burdens of taxation appearto be ample. Ar- 
ticles that were embraced in the reciprocity 
treaty have for the most part been treated in 
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all tariffs for the last ten years with neglect, 
ond the present bill is therefore the more need- 
ul. 

That part of the bill which gives up the 
bounty hitherto paid to our fishermen may be 
looked upon with more distrust than anything 
elseproposed. Thepittance was small, not much 
more than the duty paid by them on the salt 
used in curing their fish, and yet the determi- 
nation in some quarters to regard this as a New 
England question, and not a national one, has 
constrained even New England: men to repu- 
diate the measure—obnoxions because it has 
been misrepresented—and to sever at once 
all guardianship of the Government over our 
school for seamen—a school which I do not 
hesitate to say has been and is to-day of as 
much importance to the glories of our Navy 
as the Naval School at Annapolis, and yet one 
which has been maintained at comparatively a 
very small expense. Here five thousand sea- 
men, it has been computed, are annually intro- 
duced to the mysteries and the perils of sailor 
life. France, cager to maintain her place asa 
naval Power, docs not so legislate ; but in spite 
of her remoteness from the little remnant of 
her ancient North American possessions, 
nurses and maintains a large fleet of fishermen 
by the most liberal bounties. Upon the sur- 
render of the bounty there would-be no decency 
in charging these men eighteen cents for every 
one hundred pounds of salt used by them in 
curing fish, and this it is proposed to remit. 
Whether remitted or not the fisherman can 
have free salt with little inconvenience by call- 
ing at provincial ports. Provincial men have 
complained of the bounty, but having free salt 
themselves, they cannot complain that our 
fishermen are placed upon an equality. 

Hereafter our seamen, unlooked after, must 
be entirely self-cducated and self-reliant. May 
we never have reason to reproach ourselves 
that we have ignored and deserted a class whose 
vocation is one of continuous toil and danger, 
who furnish more widows and orphans than 
any other class of equal numbers, and whose 
conspicuous bravery, whenever their country 
demands a sacrifice, challenges the pride and 
affection of every truc-born American ! 

Such articles as the Committee of Ways and 
Means have proposed to place in the free list 
—only four in number—are those which they 
would most likely deem it wise to place there 
at any time unless the exigencies of the Treasury 
imperiously demanded larger supplies. 

Tt is proposed to admit bituminous coal from 
the British Provinces, in consideration of cer- 
tain privileges to be extended to the United 
States, at fifty cents per ton, while from all 
other places under existing laws it will be 
charged $1 25 per ton. The present internal 
duty of six cents per ton and the two anda half 
per cent. on the gross receipts of railroads for 
freight, amounting on the average to at least 
twice as much more, it may be hoped willatan 
early day be removed. If with free coal from 
the Provinces, while that from out our own 
mines has been taxed, our miners could live at 
all, the change which frees them from a home 
tax and imposes a duty of even fifty cents per 
ton on provincial coal, must be hailed with 
favor. 

Coal is a raw material, and for every ton of 
iron made at least three tons of bituminous or 
two of anthracite coal are consumed. Itis the 
motive power of railroads and steamboats, as 
well as of manufacturing esiablishments. We 
tax iron and all other manufactures when pro- 
duced and sold, and we tax railroads and steam: 
boats on their business. Can we not afford to 
have our coal free? It is, too, anarticle of uni- 
versal consumption, required in ourrigorous cli- 
mate in large quantities by those unable toclothe 
themselves in heavy and abundant woolens or 
thick and costly furs; by the poor as well as the 
rich. There are hardly more reasons for a tax 
on coal than upon firewood. In addition to this, 
our own coal-fields are unsurpassed in extent 
and quality by avy in the world. 

But our export to the Canadas of coal from 
Ohio, Virginia, and Pennsylvania bids fair to 
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equal inamountall that webring from the Prov- 
inces; the value of our exports in 1864 being 
$555,382, and that of our imports $883,805. So 
that under any circumstances, hereis one article 
which approaches the idea of reciprocity, and 
an interchange effects economy in long lines of 
freight, relieving ourselves, as well as others, 
from positive loss. 

When the reciprocity treaty was made a 
low tariff prevailed in Canada, and England, 
only eight years previously, had adopted the 
doctrine of free trade: Great expectations 
were held out by the negotiator, Lord Elgin, 
feeding the not unwilling hopes of our people, 
of an increased demand for American manu- 
factures; but suddenly the Canadas adopted 
the principles of protection and largely in- 
creased their tariff on manufactures. The 
imperial Government did not veto these acts, 
and these great expectations were nipped in 
the bud. The United States, never expecting 
to find in the Provinces a market for the pro- 
ductions of its agriculture, nor of its mines, 
forests, or fisheries, at once found their manu- 
factures also practically excluded. But now, 
making no compact, we yet tender a law con- 
ceding certain privileges. If this shall not be 
met by a corresponding liberality, sufficiently 
indicated in the conditions embodied in the 
bill, we have the right, and it will be our duty, 
to change the terms of the present bill for such 
as will be most advantageous to us, regardless 
of the interests of others. 

The bill proposes to grant the free use of 
Lake Michigan as well as the Sault Ste. Marie 
canal to British subjects if the use of the St. 
Lawrence and the Welland and other canals 
shall be continued to us in return. The tolls 
we pay form much the largest share of the tolls 
of the Welland canal, and its use, though much 
more frequent, is hardly much more important 
to us than is the St. Marie’s tothem. ‘The St. 
Lawrence has been very little used by us, and 
the right to navigate Lake Michigan appears to 
be a very large equivalent. 

It has often been supposed that the traffic 
carried on over the Canadian railroads, trans- 
porting merchandise in bond for Americans, 
and the same with regard to the railroads of 
the United States and British merchandise in- 
tended for the Provinces, was conducted under 
the provisions of the reciprocity treaty, but that 
is not the fact; all this has becn done for twenty 
years at least under Treasury regulations. It 
has been deemed far better that it should rest 
upon positive law, and, therefore, the system 
has been incorporated into this bill. This will 
insure the accommodations we now have for 
travel and freights to and from the West. How- 
ever useful to ns this outlet may be, a ship-canal 
around the falls on the American side at Buf- 
falo is needed, and also from the St. Lawrence 
to Lake Champlain and thence to the Hudson. 
When this line of improvements shall be com- 
pleted, and so far as my vote is concerned I 
am ready at all times to give them my support, 
a cheap water communication will have been 
secured that will be commensurate with the 
wants of the future commerce of the West, 
however great that may he. 

I think it will be conceded that the bill is not 
only necessary, but one of importance; and if 
so, it is very desirable that it should pass in 
order that notice may reach all points prior to 
the 17th instant. 

Mr. PIKE. Ido not propose to make any 
extended remarks on this bill, but asit touches 
in its general provisions certain leading arti- 
cles and pursuits of my people, and as I have 
spoken several times upon the reciprocity 
treaty in previous Congresses, I shall now say 
a few words for the purpose of endeavoring to 


obtain, if I can, some of the benefits which | 
it ig supposed the repeal of that treaty would | 


confer upon us. 

The objects of this bill I approve. I under- 
stand there are three leading purposes: 1. To 
obtain protection for those pursuits of this 
country which come in competition with those 


of the Provinces. 2. To obiain arevenae moni | 
3. To i 


articles imported from the Provinces. 


| and thirty-one different manufactures, the fish- | 


get from the Provinces, if possible, certain: 
commercial advantages which we suppose may 
be obtained by reciprocal legislation. 

Now, these three things can be better got in 
this way than by treaty. _ A treaty is found ob- 
jectionable for this reason, among others: it is 
not to be interfered with during its life. Itisthe 
paramount law. Having adopted the treaty in 
1854 for the purpose of interchange of: prod- 
ucts with the Provinces, we were not at liberty 
to impose any duties to protect. the interest of 
this Governmentso longas that treaty remained 
in existence, but we were obliged, with all the 
patience we could command, to wait the slow- 
rolling years which should bring around in their 
good time a termination of the unfortunate 
arrangement, 

Now, the bill before us is objectionable, in 
one point of view, in the same way that the 
treaty was objectionable. It does not, in its 
terms, form a compact, but still, without some 
expression of opinion to the contrary, there is 
a sort of implied agreement running along 
through the provisions of this bill, that so long 
as the Provinces perform the part which is as- 
signed to them in this bill so long shall the 
legislation upon which their action is based 
continue. For one, I wish here and now to 
notify the Provinces, if my humble voice can 
be heard so far, that there is, so faras I know, 
no design whatever of that kind in this bill; 
and that hereafter this Congress at its next 
session, or the next Congress, or any subse- 
quentone, will feel itself entirely at liberty to 
change any one provision of this bill andhave 
a lighter duty ora heavier duty put on any 
article as may be for the interest of this Gov- 
ernment, and that hereafter the interests of 
this Government alone shall be consulted. 

I was astonished to hear the expression which 
fell from the distinguished chairman of the 
Committee of Ways and Means [Mr. MorRILL] 
that provided ‘‘the Provinces did not accept 
this bill, then we should be at liberty in our 
legislation to consult our own interests—as 
if now we were in some measure to consult 
provincial interests as well as our own. I say, 
for one, that if that is the correct interpreta- 
tion of this measure, then I am againstit. But 
although that expression fell from his lips, I 
am persuaded that that is not his constraction 
of this bill, as I am quite sure itis not the in- 
tention of the other friends of the measure, by 
any act here, in however remote a degree, by 
implication or in any other way, upon the im- 
portant question of the importation of articles 
from any of these Provinces, to bind or control 
the action of future Congresses. 

Now, sir, the treaty which this bill takes the 
place of, and the negotiations which led to the 
formation of that.treaty, proposed to regulate 
the conduct of the Government in relation to 
the products of the mine, of the farm, of the 
forest, and of the sea. 

In relation to the products of the farm Ihave 
little to say. I see other gentlemen here who 
are capable of representing that very great in- 
terest, an interest which the statistics during 
the life of the treaty show to have been the 
leading interest in the business intercourse be- 
tween these Provinces and this country. I pre- 
sume they will take care that hereafter the in- || 
terests of the farm shall not be jeopardized by 
the action of the Provinces. I for one am will- 
ing to vote with them in protecting the interests 
of the western farmer. They can tell better 
what those interests are than Lcan. As to the || 
mincs, I represent no mining interest. Other j| 
gentlemen do, and those gentlemen are able to 
take care of themselves. But I do represent 
interests which are deeply affected by this bill, 
interests which are not peculiar to my State, 
but which are the same in other leading States 
of the Union: these are the interests of the 
forest and of the sea. 

Sir, in the manufacturing statistics of the 
country, in 1860, the lumbering interest stood 
in its magnitude as third; its annual product 
in 1860 was over one hundred million dollars. 
And of the whole list, comprising six hundred 
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interests on which. they legislate, - 

Now, sir, these two interests suffer alih 
proximity to the people of the Provinces.who 
are not taxed. In many. particulars they have 
a common interest. In each case-the men g0 
away from home for the purpose of getting out 
those products, which are afterward brought to 
market. They fit out their ‘‘crews,” the one 
for the forest and the other for the-sea. ‘Their 
pursuits are more hazardous than the ordinary 
run of human pursuits, for they are. not only 
uncertain as to the markets they supply, but 
they run great risks in obtaining the products 
themselves. The one depends, in a great 
degree, on the snows of winter, and the other 
on the catch which they happen to take. If 
the snow be too little or too much ; if the fickle 
fish avoid the hook, or the storm overwhelms 
the adventurer with destructive violence, great 
loss necessarily ensues. But both of these in- 
terests suffer heavy taxation. The lumberman 
cannot cut down a tree without paying‘a tax 
on the ax he wields. Nor can he haul alog 
without using a taxed chain to bind it on his 
sled, and ashe drives and saws his winter's 
stock his expenditures for. taxation increase. 
Everything he uses down to the brad in,the end 
of his goad-stick. must go through the hands 
of the assessor. There is no escaping. He 
marches through taxation as through a cloud 
that constantly envelopes him. cae 

And so with the fisherman. The moment 
he begins to obtain his “outfit” he is taxed. 
He buys taxes with his hooks and lines, and 
he covers himself with a taxed ‘ile sute”? and 
“sou’-wester.’’? He is taxed for the food he 
takes with him, and he is taxed on his cloth- 
ing; and above all, the vessel in which he sails 
is the most heavily taxed thing in this coun- 


ry. : a 3 

‘Why, sir, these interests realize the cele- 
brated description, by Sidney Smith, of Eng- 
lish taxation, which ran through the whole life 
of man from the cradle to the grave, from the 
taxed top of the school-boy to the taxed hearse 
on which the old man was borne tg,.his last 
resting-place. 

And in two important particulars the Prov- 
inces have an advantage over us in both these 
pursuits. They are nearer the fishing grounds. 
They may in the intervals of fishing attend to 
other pursuits, while our people are obliged to 
make a distant voyage and be. content with 
such result as they may be able to obtain from 
it alone. They have free forests., New Bruns- 
wick sells her lumber by the square mile, and 
the operator can, for a nominal sum, annually 
take as much as he pleases. Canada scarcely 
averages fifty cents per thousand for stumpage. 
In these important particulars, the Provinces 
have advantages that are of great importance. 

Sir, under these circumstances, shall we 
allow these pursuits to be unprotected? You 
make all these assessments, tariff and other 
tax, for the benefit of the whole country. Go 
over the list of manufactures, and you will find 
a protective tariff of thirty and forty and. fifty 
percent. And the men engaged in these im- 
‘portant pursuits have to supply themselves with 
articles from this heavily taxed list. ; 

Now, sir, these people engaged in these pur- 
suits come in competition with a people every 
way similar to our own; hardy, prudent, skill- 
fal. Perbapsas skillful mariners as ever sailed 
a ship can be found in those Provinces. They 
are celebrated as boatmen, aud have bereto- 
fore taken the yacht prizes away from the most 
famous yachting clubs in this country. They 
are a vigorous, active race of men, and what 


i is important to us, as lightly taxed as any men 


on this globe. The British Provinees to-day 
are the least taxed of any country where there 


| is a system of taxation. Ihave examined into 


this matter, and I find that taking onr town, 
county, and State taxes, and adding: thenr to 
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the taxes of the General Government, we pay 
very greatly more than they; enough more to 
make it a considerable element of cost in any- 
thing we produce, 

Now, sir, I am not going to make a long 
speech upon this subject. But in considering 
and arranging a tariff, I propose to bring up 
the duties on fish and lumber so that they will 
approximate somewhat to the general average 
of the duties imposed on dutiable articles. 
The average of duties is about forty per cent. 
taking the whole list of importations into the 
country. 

The committee in this case propose a very 
low taxation upon the article of dried codfish, 
selling now in the market of New York for ten 
or eleven dollars. They propose a tax of about 
fifty cents upon the quintal, or five per cent. 
Upon the article of mackerel, which for the 
last six years has averaged twelve dollars a 
barrel, they propose a tax of one dollar a bar- 
rel, which is about eight per cent. of its value. 
And so upon some of the other articles. I pro- 
pose to change that, so as to bring the duty up 
to about twenty or twenty-five per cent. of the 
value. 

And I wish to say a few words upon the 

uestion of fishing bounties, to which the gen- 
tleman from Vermont [ Mr. MORRILL] referred, 
and upon which the gentleman from Illinois 
[Mr. Wasnpuryr] is in the habit of holding 
forth so interestingly. ‘Lhe fishing bounty has 
been in existence ever since the year 1790. 
The first act was framed in 1790, and gave a 
small bounty upon fish, stating expressly in the 
act as the reason for it that it was in lieu of 
duties imposed upon the importation of salt. 
That was the only reason ever existing for giv- 
ing these fishing bounties. That act has been 
changed from time to time, and during the war 
of 1812 and 1814 it was repealed temporarily. 
Afterward it was reéstablished and has come 
to be a settled thing. 

Since I have been in Congress T have con- 
stantly said that Iwas willing the fishing boun- 
ties should take the course of other articles. I 
have said that my constituents did not wish to 
come here as mendicants; they did not ask 
favors of Congress in regard to this matter of 
fishing bounties. But the Congress of 1854, 
while adopting a protective system in other 
respects, shut out the fishing interests of this 
country. ‘They allowed those provincial people 
to come in here and compete in our markets 
untaxed, while our fishermen were taxed in 
ey to everything they consumed. T have 
said that when this reciprocity treaty was re- 
pealed, and this fishing business was placed on 
a par with every other pursuit, we will notask 
for these fishing bounties. For that reason I 
do not object to having this fishing bounty 
taken away; for it was not a bounty, but sim- 
ply an exchange for the duties which the Gov- 
ernment collected from the fishermen on the 
salt they consumed. 

This bill contains a provision which is sup- 
posed to be for the bonefit of the fisherman— 
a provision for giving him a drawback upon 
salt. Lam very glad that that provision has 


been presented; but it is not for the benefit of | 


the fisherman. It is for the benefit of the mer- 
chant who supplies him. The fisherman, under 
our present law, can take out his outfit at home, 
sail into the Provinces, buy his salt at Halifax, 
cure his fish, and bring them into New York. 
Of course he pays no duties on the salt; but 
there is an inconvenience about the transac- 
tion. Jt is much more convenient for him, 
when obtaining his outfit, to get his salt with 
his other articles and have them all packed 
together. It is much more convenient that 
the merchant who furnishes the outfit should 
have the profit on the salt ; that our ships should 
bring the salt from Liverpool. which is the salt 
the fishermen use, and should deposit it here 
in the storehouses of our merchants. Thisis 
much better for the trade of our country than 
that the salt should be brought to Halifax and 
our fishermen obliged to buy it there, leaving 
our merchants without their profit and our ships | 
without the freight. . 


‘For the general benefit of trade and com- 
merce this provision is very good, and I hope 
it will be retained; but as a protection to the 
fisherman, how idle itisto talk of it. The whole 
of this duty on salt is eighteen cents to the hun- 
dred weight, and it takes a hundred weight for 
a quintal of fish, so that the drawback would 
be only eighteen cents on the quintal of fish. 

Now, sir, I have here letters from highly re- 
spectable gentlemen in my district in relation 
to this matter of fishing. One gentleman 
writes: 


“One dollarinvested in Nova Scotia will do as much 
toward fitting out vesséls and hiring men as two dol- 
lars will here; and unless we have ordinary protec- 
tion, we will have to give up the business to Nova 
Scotia men or carry it on there. It is impossible for 
us to carry it on in Mainc, competing with people of 
the Provinces, under this scale of duties.” 


Mr. SHELLABARGER. Will the gentle- 
man from Maine yield to me a moment? 

Mr. PIKE. Yes, sir. 

Mr. SHELLABARGER. I desire simply 
to inquire of the chairman of the Committee 
of Ways and Means, [Mr. MORRILL, ] whether 
it is the purpose of that committee to bring in 
a general tariff bill at any time during the 
present session of Congress. I see that the 
provisions of the bill now before us do touch 
somewhat upon the general tariff question; are 
not confined exctusively to importations from 
the British Provinces. I propose my inquiry, 
in order that it may become known to the coun- 
try whether the committee propose to bring in 
any other bill. We of the West feel consider- 
able interest in the question of increased pro- 
tection of American wool; and I should be 
glad to obtain some information on this sub- 


ect. 
; Mr. MORRILL. In response to the gentle- 
man from Ohio, I will say that it is the purpose 
of the Committee of Ways and Means to report 
a tariff bill which will inelude duties upon wool. 
But it is proposed first to act upon the subject 
of internal revenue, which may affect to a con- 
siderable extent the adjustment of the tariff. 

In relation to the subject of wool, I may say to 
the gentleman from Ohio that, as I understand, 
a committee of the wool-growers from various 
parts of the country have held meetings at New 
York and Philadelphia, and after a conference 
with the wool manufacturers have agreed upon 
a scale of duties which they will recommend to 
Congress. I presume that we shall be able to 
adopt that seale of duties, whatever it may he. 
Certainly if it is a reasonable one, as I have no 
reason to doubt it will be, it will be satisfactory 
to myself. 

Mr. PIKE. I have another letter from 
several gentlemen, known to me as gentlemen 
of high character and intelligence, who are 
engaged in this business. They say: 

“The duty on dry fish is entirely too low, and if 
passed will throw the whole cod-fishery into the hands 
of our provincial neighbors, 

“Fish can be caught in the Provinces two dollars 
per quintal cheaper than we can eatch them, and we 
want about thatamount of protection insome shape.” 

I have other letters of the same purport. 
They all show that it is an absolute necessity 
to receive some protection in order to carry 
on their business, otherwise they say they can- 
not compete with a people living in proximity 
to the fisheries and running the race of com- 
petition wi a light weight of taxation. 

We do not wish to see these people driven 
acrossthe line forthe purpose of escaping taxa- 
tion. No doubtthey can go, but they will go with 
the greatest reluctance. They are not a char- 
acter of men who can readily change their pur- 
suits. They have education in this as others 
in mechanical and professional pursuits. ‘They 
were born in this kind of pursuit, and they have 
followed itfor alivelihood and must continue to 
follow it or suffer from want. 

Under these circumstances, the question 


the interests ofthese Provinces should be readily 
decided. Why should Congress endeavor to 
protect the interests of the Provinces instead 
of the interests of these men ? 

Is there anything in their history for the past 
| half a dozen years which should induce us to 


whether we should look to our own interests or | 


do it? Ido not desire to excite any prejudice 
in this House; but the matter would be only 
half presented did we not take into considera- 
tion the character of these two parties, did we 
not remember that on the one side we have a 
population loyal to thé Government. If that 
means anything in these days, if it be eredita- 
ble to have stood by the Government when it 
needed assistance, if there be anything in that 
fact, let me say these men have contributed 
of their substance freely, and furnished their 
full quota to the war. lask the House, while 
taking this into consideration, also to bear in 
mind the additional fact that the war was pro- 
longed and the services of more men were ren- 
dered necessary by the conduct of the people 
you propose to take care of. Some of their 
ports were the rendezvous of blockade-runners 
and piratical cruisers upon our commerce. 
Halifax, the headquarters of provincial fish- 
ermen, was also headquarters for depredators 
upon our interests. Itistoo soon yet to forget 
the Chesapeake or the Howqna.- I am amicably 
disposed toward the people. I wish them no 
harm; but I cannot respond to the desire to pro- 
tect their interests at the expense of our own. 

By the bill the Provinces are to give us free 
fishing along their coast. They are not to in- 
sist upon the three-mile restriction to which 
we foolishly agreed in the convention of 1818. 
But my constituents assure me they do not place 
great value upon the boon. They are willing 
to take their chances of catching fish where 
they can, and allow the provincials to do the 
same. They write me not to be influenced by 
this consideration. 

Mr. Cartier, in the Canadian Parliament, 
said three years ago that the cod fish was a val- 
uable fish, and was strong enough to carry the 
treaty of 1854, and that it would carry a re- | 
newal of the treaty in 1865, But the fisher- 
men that I represent assure me that the codfish 
does not swim within three miles of Nova 
Scotia, and for that reason there is no need of 
asking provincial permission to catch him. Mr. 
Cartier should rely upon some more stable 
assistance in carrying a measure of this mag- 
nitnde, 

Sir, I have already spoken longer than I 
intended. J have this to say, in conclusion: 
that while we yield the bounty, while we yield 
the reciprocal part of this bill, we do ask to 
be treated fairly. While we are advocates of 
the great protective interests of this country, 
while my constituents year after year send men 
here to vote a protective tariff on all the great 
industries of the country, thus benefiting oth- 
ers and endearing the prices of the articles 
they consume, while we willingly and cheer- 
fully pay our additional assessments in conse- 
quence of the tax upon the various articles of 
consumption, we in turn ask to be treated sim- 
ply with average fairness. We ask barely the 
average of the protection we cheerfully accord 
to others. I trust to the sense of justice of 
the House to accord it to us. 

Mr. WASUBURNK, of Illinois. Iam not 
going to speak to the general question of this 
bill, for I have not yet made up my mind to 
what extent I shall support it. But there is 
one provision in it which has my hearty appro- 
bation; and it is the precise one which was 
reported by the Committee on Commerce re- 
pealing the fishing bounties; and I desire at 
this time simply to placeupon the record some- 
thing in relation to these fishing bounties in 
order to show when a particular interest gets 
paes fastened upon the Government how it 
nolds, 

The gentleman from Maine [Mr. Mornin] 
has properly stated that these fishing bounties 
commenced under the law of 1790; and they 
have been kept up by various acts since. They 
owe their existence much, no doubt, to the 
rhetorical and rounded periods of Mr. Webster. 

Now, I have a statement here furnished by 
the Treasury Department showing the vast 
amount of money this country has paid to this 
favored interest. Itappears that we have paid 
since 1793 no lessthan $15,341,734, amounting 
tò an averege of $222,329 per year. 
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Mr. PIKE. Probably not one quarter of the 
value of the six million acres that the Hlinois 
Central railroad got. f ` 

Mr. WASHBURNE, of IHinois. Iam not 
here to discuss that question. I discussed it 
yesterday, and shall be prepared to discuss it 
hereafter whenever the question comes up. 
am here to discuss the fishing bounty; and I 
am happy to see my friend from Maine [Mr. 
Pree] is magnanimous enough to come out to 
support the proposition to strike off the fishing 
bounties. [belo the gentleman has been 
very fair about it. And I will say it is to the 
credit of my distinguished colleague on the Com- 
mittee on Commerce, [Mr. Exior,] who rep- 
resents a large fishing interest, that he also 
concurred with the other members of that 
committee in reporting this bill to repeal the 
fishing bounties. 

But I was simply desirous of calling attention 
to the large amount of money paid for fishing 
bounties, as shown in the following table, pre- 
pared by J. A. Graham, Assistant Register of 
the Treasury Department: 

Statement exhibiting amounts paid for fishing bounties 


‘rom 1791 to 1865, both inclusive. ; 
Bounties. 


Total sixty-nine years essens 


Average per year : 
Average under law of 1792 
Average under law of 1813 .... 
Average per year for last twe 


265,213 
y 331,785 

Average per year for last six years... 599,473 
During the late war, when the country has 
been taxed to its utmost to raise funds to carry 


i 
i 
} 
f 


| imposs 


it on, we have paid three or four million dol- 
lars for these bounties to the fishermen. 4 
Mr. ELIOT. I want to say for myself just 
here, that while it may be true that the amount 
stated by the gentleman from Illinois [Mr. 


WASHBURNE] has been paid by this Governi- 


ment for the bounties named, yet it is also true 
that there is not a great maritime Power on 
the face of the earth that has not paid double, 
treble, and nearly quadruple the amount that 


this Government has paid, éither in the form, 


of direct or indirect bounty to the cod-fisheries 
belonging to those nations, for the very purpose 
of securing to them that which this Govern- 


i ment desired to secure to our fishermen; that 


is to say, a firm, able and skillful body of men 
who in time of war could stand upon our decks 
and quarter-decks and fight our battles at sea. 

Now, sir, there is not a naval Power on the 
earth that has not done twice and three times 
as much as this nation has done. 

Mr. WASHBURNE, of Illinois. I have not 
been speaking about what other Powers have 
done. I have been showing by official records 
the amount of bounties paid to this interest in 
the Northeast, amounting, as I have said, to 
the sum of $15,341,000. 

But the gentleman has also put it upon an- 
other ground, one upon which it-has been often 
put; he claims that these bounties are neces- 
sary to sustain this nursery of fishermen. Now, 
I could never realize that exactly, any more 
than that we should grant a bounty to beef and 
pork to sustain a nursery for soldiers on the 
prairies of Iilinois. 

Mr. BLAINE. If the gentleman will allow 
me a moment, I wish to state this fact, to which 
E called attention in the Thirty-Kighth Con- 
gress: that but $15,000,000 has been paid to 
this interest from the beginuing of the Govern- 
ment. Now, sir, the war progressed three 
years before bounties were paid to men who 
enlisted in the naval service. If the number 
of men brought up in these fisheries who en- 
listed in the naval service had been paid the 
average bounty that was paid to soldiers, the 
amount paid would have more than doubled 
the entire fishing bounties which have been 
paid in seventy-six years. 

Mr. VASHBURNE, of Ilinois. Independ- 
ent of any question of the amount paid, many 
of these bounties have been obtained through 
the grossest fraud and perjury, and I think that 
was one of the reasons why my colleague from 
Massachusetts [Mr. Error] on the Committee 
on Commerce was induced to give his consent 
to the repeal of the fishing bounties. I have 
a letter here on this subject from the Secretary 
of the Treasury, which I ask to have read. 

The Clerk read, as follows: 


TREASURY DEPARTMENT, February 7, 1866. 


Sir: Inreply to youringuiries relative to the oper- 
ation of the existing fishing-bounty laws and their 
contemplated repeal, contained in your letter of the 
3d instant, I transmit in the first place a copy of the 
regulations that have been prescribed by this Depart- 
ment to aid in carrying out the laws on the subject. 
From these you will learn the main features of the 
laws, their dates, and the method of carrying them 
into execution. 

I transmit likewise a tabular statement of the 
amount of bounties paid (in the aggregate) each year 
for the last seventy-three years, ever since the first 
enactment of a bounty law in 1792. 


the average 


99,473, 
1864, and 
by > same which effected so large a reduction inthe 
tonnage of other branches i 
and partly by the effortsmade to prevent fraud and 
irregularity in preferring and allowing the claims. 
The law of June 20, 1864, also effected some reduc- 
tion in the amount of bounties paid, many of the 
fishermen preferring the privilege of purchasing their 
salt in i 
posed by our laws to their claim ` 
this eause the allowances will doubtless this year fall 
ty short of the general average, though it i 
ssible at prescat to. speak with exactness on this 
point, the estimates not having been approved 13 
Touching the matter of frands it is of course impos 
gible to make any definite statement of their extent. 
I can only say that jn the last season pearly 
dred vessels were thrown out of the lists from various 
causes, upon the reportof.a special agent signed by 
the Department to investigate the claims. Thechar- 
acter, too, of the frauds and irregularities is as vari- 
ous as their number is uncertain, F will mention & 


single instance where aclaim in due form was pre- 


sented for bounty upon a vessel. v 
ered to-haye been for severd 


without regard to the facts of the case. > 5 
learn that the making of “logs” is a bran 
fredo or considerabla importance at some othe fish 
ing ports. i Re Aiae E 
Rese are doubtless incidents inseparable: fri 
bounty system; I thereforesuggest no remedy, hut 
being satisfied that the’ Government receives no ad= 
vantage from the payment ofbounties [have recom:’ 


mended their discontinuance. Lge 
My object in suggesting a provision allowing fisher~ 
men to take their salt from bond without payment: 
of duty was to compensate them. in a certain degree 
for the loss of, bounty by contributing so much to their 
convenience inthe purchase of salt at home rather 
than in the British Provinces, The ‘Government 
loses nothing in duties, for the fishermen would,: 
without such liberty, avail themselves.of the existing 
law to purchase abroad, and the benefit to. our car- 
rying trade isconsiderable, because tlie salt market is 
transferred from. British territory to our own, i n 


Tt was with these views that I transmitted my rec- 
ommendations to the Committee on Commerce on 
the Hth ultimo, ae mre ts ate 


I am, sir, very respectfully, 


H. McCULLOCH, = 


Secretary of the Treasury. 
Mr, Wasnsuexe, Chairman Committee on Commerce, 


House of Representatives. 


P. S.—I need hardly add the amounts paid in cach, 
year are for bounties earned in the season preced-., 
ing. soe A ~ 


Mr. PIKE. I would ask the gentleman 
whether the frauds referred to did not occur 
under the very corrupt Adminstration of Mr. 
Buchanan, and whether these frauds were not 
done away with under the Administrajion, of 
Mr. Lincoln. : i ri 

Mr. WASHBURNE, of Ilinois, I cannot: 


state. : 

Mr. PIKE. I understand that'to be the fact: 

Mr. WASHBURNE, of Illinois. Iam sorry 
to saythat from this report of the Secretary of 
the Treasury it appears that it is not so. 

Mr. PIKE. So far as I know, it is. 

Mr. WASITBURNE, of Illinois. [have said 
all I desire to say. f 

Mr. BANKS. Ido not doubt that there have 
been many frauds connected with the fishing 
bounties, perhaps to the extent described by 
the gentleman Fom lilinois, but frauds are in- 
separable from all matters connected with the 
Government, and if we are to abolish any tax 
or revenue or system of favor on account of 


You will observe that the aggregate amount paid | 
i in the last six years is $2,390,840, and : 

É z3. The payments were somewhat reduced in | 
1865 by variouscauses, partly, of course, | 


of our merecantilemarime, | 


the British Provinces free from the duty im- | 
for bounty. From | 


ahun- | 


possible frauds, we shall have no Government 
atall. The gentleman from Illinois must see 
that he would destroy every means the Govern- 
ment has to support itself on the reasoning of 
the Secretary of the Treasury. I do not doubt 
| that it has cost something to maintain the fish- 
ing interests, and perhaps as much as has been 
stated, and yet the Government has derived? 
much benefit from it. The fishing interest was 
the foundation of the commerce ofthese States. 
But for the prosperity which it initiated and 
upheld there would hardly have been a con: 
stituency in the State of Illinois. It has en: 
abled the capitalists of this country to expend 
| $1,100,600,000 for railroads, $00,000,000. of 
which have been expended within the last ten 
years. And it will enable the country to spend 
$800,000,000 more during the next ten years 
for railways, in a great degree for the West, 
during the next ten years. It is not exactly 
just nor exactly liberal for the gentleman from 
Illinois [Mr. Wasnperxe] to taunt the East 
with the receipt of this bounty, eyen to the 
extent which he has stated, when it has been 
expended to build up the prosperity especially 
1 of his particular section of country. 
Mr. VASHBURNE, of Ilinois: It was not 
| in the nature of a taunt. I only stated a fact; 
Tam not in the habit of taunting. | 

Mr. BANKS. Treceived it as 2 taunt. The 
| gentlenian said he was going to put if upon 
i} record for the benefit of future generations. 
Mr. WASHBURNE, of Ilinois. A state- 
| ment of the amount of money paid to this in- 
terest. 

Mr. BANKS. T desire to say to the gentle- 
man--not for the purpose of having my reply 
go down to future generations—that that which 
was given us was for the benefit of the country ; 
and it was as wisely expended and as wisely 
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bestowed as any other favor ever received from 
the Government by any other portion of our 
people. As we have progressed in civilization 
and prosperity, we have been able to dispense 
with this assistance. And I do not suppose 
that that part of the country which I represent 
in part will press against the judgment of the 
‘West or the central portion of the Union the 
continuance of this bounty. 

Mr. ALLEY. Irise merely to say a word 
in reply to the remarks of the gentleman from 
Ilinois. I have the honor to represent a dis- 
trict which is largely interested in the fisheries, 
and I cannot permit the declarations and state- 
ments of that gentleman to go to the country 
without saying a word in behalf of an interest 
so important to the country generally, and to 
my constituents in particular. 

Jam not surprised, but I am very sorry, to 
see the gentleman from Illinois [Mr. Wasa- 
BURNE] assailing every interest that favors 
New England upon every opportunity that 
presents itself. I know not why it is; but ever 
since I entered Congress, he has seized with 
avidity upon every opportunity to censure the 
acts of New Bagana. and to go against her 

- interests. That he is watchful and vigilant in 
guarding the door of the Treasury I know, and 
for this | commend him; but it seems to me he 
is a little more severe upon New England in- 
terests than justice or policy require. 

Now, with regard to this question of the 
fishing bounties, it scems to me that there was 
no necessity for the gentleman from Illinois to 
make such an attack upon that interest as he 
has made upon this occasion. With regard to 
the charges of fraud that have been made upon 
those who have received the benefit of this 
bounty, that has been the ery from the com- 
mencement of the opposition in this Hall to 
this bounty system. The repeal of those fish- 
ing bounties has been sought over and over 
again by the southern members of Congress 
when they were here, upon the ground chiefly 
that the interests of New England were thereby 
favored to the exclusion of other sections of 
the country, and so apparent did it appear that 
it was solely for that reason that their efforts 
proved always unsuccessful. 

Sir, as my colleague [Mr. Error] has ob- 
served, it has been the policy of all other na- 
tions to favor above almost any other industrial 
pursuit the fishing interests. England has spent 
ten dollars where we have spent one in foster- 
ing that interest. France has done several 
times as much as we have done in the same 
period of time. Spain has done a great deal, 
And even Portugal has regarded that interest 
ag one of the most important. Af times in her 
history, I believe, she has regarded it as the 
most important of her material interests. And 
so also with thrifty and sagacious Holland, as 
it has been with all countries that have had a 
fishing interest to sustain and foster. 

It has been coneeded, T believe, by all states- 
men in other countries, and it has been held 
by the wisest statesmen of this country ever 
since the organization of the Government, that 
thorc was no interest that needed fostering 
more than the fishing interest, so far as the 
growth and prosperity of the maritime inter- 
ests of the country were concerned, And who- 
ever will reflect upon the advantages which 
have been secured to the maritime interests of 
ry, and understands and comprehends 


what the fishing interest has done foreommerce, | 


what it has done in the way of furnishing men 
for our Navy, I think cannot certainly grudge 
the small amount expended by the Govern- 
ment for the fishing bounty system. 

If there was no other benefit to be derived 
from it than that we have already derived 
from its being a nursery of seamen for the 
benefit of the commerce of the country and 
the naval interests of the country, that alone 
would be sufficient to justify this small ex- 
penditure. For although in the aggregate it 
amounts to a large sum, when you consider 
the period of time it covers, from 1790 down 


to the present moment, a period of seventy-six | 


years, the amount per year is very small, 


i 


Why was it that the fishing bounties were 
granted by the founders of the Government? 
Chiefly' because they saw. the overruling ne- 
cessity for a nursery of seamen, but partly, 
also, on account of the onerous duty on salt; 
and the benefit which has been derived from 
that source has gone a great ways to offset the 
amount paid out for bounties. i 

But, Mr. Chairman, that the fisheries are 
of vast importance to this country, as much so 
as to any other country, needs no-argument, I 
trust, to convince this House. That they are 
local, comes from the necessities of the case, 
and however much gentlemen may be disposed 
to disparage them, they form, and must con- 
tinue to form, an important element not only 
affecting vitally our material interests, but as 
nurseries of seamen of overshadowing impor- 
tance to our commercial and naval service. 
What American does not feel proud of the 
glorious record made by our hardy fishermen in 
maritime warfare upon the decks of our frigates 
and gunboats in the several wars in which we 
have been engaged? I cheerfully admit that 
in striking down the fishing bounties you give 
them some equivalent, though slight, in other 
provisions of the bill, for which, I trust, we 
shall be duly thankful. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Massachusetts has accused me of 
voting against New England measures. I would 
like to know what particular measures I have 
voted against which he has not voted against. 
He has made a general statement; I desire that 
it shall be made specific. 

Mr. ALLEY. J will say, Mr. Chairman, 
that I am not here to specify any particular 
measure; but L do not believe that there is an 
individual member who has been here as long 
as [ have who will not bear witness to the truth 
of my assertion when I say that the gentleman 
from Mlinois has upon every occasion gone 
against New England interests, especially when 
it involved expenditures of public money. 

Mr. WASH BURNQK, of Minois. Can the 
gentleman state one occasion when F opposed 
New Isngland interests? I can state one ocea- 
sion when the gentleman from Massachusetts 
undertook to get in a little amendment about 
leather. I went against it, and the House went 
against it also. [ Laughter. ] 

Mr. ALLEY. The gentleman’s statement is 
a gratuity entirely; L never undertook to get 
in such an amendment, never against a vote of 
the House, or when the House did not sustain 
me. 

Mr. GRINNEELD resumed the floor. 

Mr. LYNCH. Will the geutleman from Iowa 
yield to me for a moment? 

Mr. GRINNELL, Yes, sir. 

Mr. LYNCH. The gentleman from Hlinois 
has said that the Governnient has paid to the 
fishermen $15,000,000. 

Mr. WASH BURNS, of Hlinois. I did not 
say that. The Secretary of the Treasury said it. 

Mr. LYNCH. Well, as I understand, the gen- 
teman takes the ground that that $15,000,000 
has been paid, as a bonnty to a class interest. 
Now, I desire to ask the gentleman a question. 
If that interest had been taxed $15,000,000, 
who would have paid the tax finally? Would not 
the consumers have paid it? I presume the gen- 
tleman would answer in the affirmative. Now, 
sir, if $15,000,000 has been paid by the Govern- 
vernment asa bounty, have not the consumers 
finally got the benefit of that? 

Mr. GRINNELL. Mr. Chairman, I shall 
hereafter, when the opportunity arises, offer the 
following amendment: 

Add at the end of the third section the following: 

On wool ten cents per pound, and ten per cent. ad 
valorem: cleansed, twenty-five cents per pound; and 
on shoddy or mungo, fifty cents per pound. 

Mr. Chairman, the national pulse hasa feverish 
throb. Rumors of conspiracies against our na- 
tional credit pass from city to city with the speed 
of lightning. The alliance of any party with 
our foreign enemies was thought to be impotent 
for mischief while carrying a debt to be honor- 
ably discharged bya tariff and internal revenue 
tax. We have rested in a delusion. Foreign 


emissaries, taking advantage of gluted grain 
markets, since a mighty army of men and horses 
are disbanded, and the high price of fabrics 
woven with dear labor, and from cotton many 
times its usual price, are perambulating the 
Northwest, organizing free-trade leagues, with 
exclamations on the rumors of rich dividends 
on manufacturing stocks, and seattering their 
tracts thick as autumnal leaves in the forest, and 
are hopeful of carly results. It is section against 
section, occupation against occupation. The 
national leagueis officeréd most sagaciously with 
an array of high-sounding names, and in the 
back-ground are the sinews of this foreign war- 
fare, controlled by agents apt in combinations, 
who have, by the enlistment of newspapers, 
adopted one half of their free-trade maxim, 
namely, ‘‘to buy where you can buy the 
cheapest.’’ 

We are carried back to that well-established 
fact in our legislation, that subscriptions were 
made in Manchester and Glasgow of $60,000, 
and in all not less than $1,000,000 were spent 
of British money to break down our tariff in 
1846. This was deemed a wise investment if 
but one per cent. was made on their exporta- 
tions, and since they sold more than one hun- 
dred million dollars’ worth of goods a year to 
us following 1846 than the five years preceding, 
the return was most satisfactory. How much 
more tempting is the prize now! We have 
added ten millions to our people and from four 
million things have made men with the wants 
of civilization. Hungry war for years has de- 
voured our substance, and fratricidal strife and 
slaughter has lessened our usual production, 
yet we have a surplus of 50,000,000 bushels of 
wheat and 200,000.000 bushels of corn waiting 
for purchasers. An annual importation of 
$370,000,000 in value of goods fails to glut the 
market, and our bonds, by the world’s judg- 
ment better than consols, can be had for sixty- 
five cents on a dollar by a gold standard; and 
so stands our national balance-sheet that after 
exporting all our gold and the same amount of 
domestic products the present year as the last, 
that to protect our bonds and corporate indebt- 
edness $200,000,000 in value of our bonds would 
be required. No wonder that we tempt the spirit 
of perfidy and cupidity which, like birds of evil 
omen during war, hovering, waited for our 
national annihilation. 

I have before me a letter of recent date from 
one of our distinguished citizens now in Lon- 
don, from which 1 read the following: 

“Tho idea of supplying our markets is uppermost 
in their minds, Their iron-works are vastly ex- 
tended—one establishment covering near twenty 
acres of land. They have no idea that we havea 
right to do anything but raise the raw material and 
send it to them to be worked, 

“LT wish every American could hear these British 
talk free trade. ‘They fairly hate us because we have 
a tarif. A member of oncof the largest manufactur- 
ing firms in Great Britain said they would have our 
tariffreduced this session of Congress, They think 
Morri ought to be hung instead of Jef. Davis~—a 
very high compliment.” 


Our consul at Liverpool warns us that great 
efforts will now he made by English capital- 
ists and manufacturers to induce us to reduce 
our tariff and permit them to do all our manu- 
facturing. ‘There will be a terrible pressure 
put onthe Government.” Thisis the language 
of the London Mining Journal: 

“The formal constitution of a free-trade league in 
the United States is a very hopeful sign. The repre- 
sentatives from the South are almost sure to vote for 
it, and itwill bestrange if the West doesnot. Should 
these anticipations prove true, we may expect avery 
large trade with that country.” 


But on home testimony this suspense is not 
to be of long continuance. An officer of the 
league, author of the ‘Buckeye Abroad,” 
and of “Eight Years in Congress,’’ who made 
in this House a strange commingling of figures 
and fiction, takes up the prophetical office 
in his book of speeches, and announces pre- 
fatorily that “before 1868, agriculture and 
commerce, labor of all kinds, consamers of 
every degree, will join ina new Bund to res- 
cue famishing toil from fiscal tyranny.’’ - Such 
is the strain prophetic taken up by that Sam- 
uel who hag not perished between the temple 
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of freedom and the altar of sacrifice. Such are 
the emissaries who would destroy our domes- 
tic industry and give England a market worth 
more than the trade of her colonies and the 
Indies. Stern justice is the most we owe to 
that country, and before asking us to accept of 
the selfish theories of her economists and bribes 
of her agents let her make apologies that in 
the drear night of our war she raised slave- 
driving traitors to the dignity and power of 
belligerents. Let her atone for masked neu- 
trality compounded with the crimes of pirates, 
when her honored citizens furnished capital for 
the fitting out of the Alabamas and Shenan- 
doahs to sweep our commerce from the ocean, 
and mect our claims of millions of dollars lost 
on the oceans, with which that Government is 
chargeable, then we may consider the question 
of ‘‘famishing toil,” and whether it shall be 
our policy to degrade and oppress labor to the 
foreign standard or invite the skilled artisans 
of the Old World to the comfort and compe- 
tence to be found in the New. The question 
of our national independence and readiness to 
meet any domestic war or foreign invasion I 
leave to be decided bythe following reflection, 
which needs no comment, being both a finan- 
cial lesson and a political caution and warning: 
ECONOMY FROM AN EX-RUBEL, 
A sagacious rebel general recently remarked, 
“We made two great mistakes. Had we avoided 

them we should have conquered you. The first was 
that we did not substantially destroy the protective 
features of the tariff in the winter session of 1857-38 
by an act which provided_a rapid annual sliding 
scale to free trade. As a Democratic measure, we 
could have passed such a law and heldit tight on you 
till it had closed the furnaces, workshops, woolen 
and cotton mills, and steel and bar and iron works 
of the whole North and West, and scattered your 
workmen over the prairies and Territories. hen 
the war was ready for you you wouldn’t have been 
ready for the war, You could not have armed and 
equipped and put in the field a large army, nor built 
a navy. You would have been without supplies, 
machinery, and workmen, and you would have been 
without money and credit. Our second mistake was 
in withdrawing our Senators and Representatives 
from your Congress. Had we left them there, their 
vyote, combined with the northern Democratic, would 
have thwarted every military and financial measure 
necessary to enable you to carry on the war for a suf- 
ficient length of time to have enabled us to seize the 
Government, occupy some of your States, obtain 
recognition abroad, and dictate hard terms to you. 
How the — we blundered in these two respects I 
can’t understand, except upon the hypothesis of an 
overruling Providence.” 

He who now, under the guise of friendship 
for labor, proffers free trade or even a reduction 
of our tariff, save to make it equal, and shouts 
“ Monopoly!” todecry our manufactures, strikes 
at our infant enterprises, builds up mighty rivals, 
and deserves execration. Iventurea reply, and 
propose to 

1. Examine the charge of monopoly. 

2. The theory and practical results of free 
trade. : : 

3. The true policy and just demands of the 
agricultural interests of the Northwest. 

MONOPOLY. 

Monopoly is a most convenient term of re- 
proach on the lips of free traders who find it 
more convenient to excite prejudice than to 
answer arguments, it meaning exclusive advan- 
tages or control by production or sale. It is 
easy to prove that free trade tends directly to 
establish a forcign monopoly, while protection 
will distribute the benefits of trade and pro- 
duction at home. wr 

A hundred years of direct and indirect pro- 
tection, by the British Government, of their 
manufactures, has brought togetherwell-skilled 
labor, and making an alliance with a moneyed 
power has secured colossal fortunes which at 
the first opportunity would be launched upon 
infant enterprises, paying larger interest for 
money and meeting heavy internal taxcs, and 
without governmental protection. , 

Great Britain has had a long experience. 
She controls her own markets, and has the 
powerto combine her merchants, ship-masters, 
and capitalists to break down any rivals, She 
has nothing to fear from unfriendly legislation, 
and experience has given a technical and busi- 
ness skill which sways a capital that will forego 
returns to-day, if on the depression or wip °° 


j 


| took his own medicine. 


our industry she can in the future dictate prices 
to her rival as in the past. 

The power of capital entices the strong and 
controls the weak. In the language of Edmund 
Burke, “The large capitals of Great Britain 
are the great instruments of warfare against 
the competing capital of foreign countries, and 
are the most essential instruments now remain- 
ing by which the supremacy of our manufactures 
can be maintained.”? Our labor costs thirty 
per cent. more than hers, and cash capital 
is fifty per cent. dearer; but by protection our 
workmen became so far skilled, and aid to such 
an accumulation of capital by skillful manage- 
ment that certain articles are made cheaper 
here than in anyother country. There are, of 
this class, printing presses, sewing-machines, 
India-rubber goods, reaping and mowing ma- 
chines, forks, hoes, axes, shovels, cut nails, 
combs, tacks, and clocks. Who believes that 
if Great Britain alone manufactured these ar- 
ticles that they would be as cheap as now when 
we can defy her competition in the markets of 
the world? Repeatedly has she broken down 
rivals to control the markets, and nothing is 
plainer than this, that the spirit which forbade 
the colonies to manufacture before the Revolu- 
tion, and has used the power of genteel bribery 
to break down our tariff, was to establish a for- 
eign monopoly, whose establishment could be 
measured by the dependence of labor, and their 
regard for us by the prospect of national 
destruction. i 

If, then, tariffs create a monopoly, itis one 


‘in which the Government and the whole people 


have an interest, furnishing articles for taxa- 
tion and giving scope for enterprise and diver- 
sifying labor, establishing independence and 
thrift by those methods approved in the history 
of the strongest and wisest Governments of 
earth. It is our first duty to secure to the na- 
tion those privileges to which the endowments 
of nature give title; to discriminate against an- 
other Government is to invite labor on our own 
soil to be better paid, and where the citizen may 
find a fair field for his industry and skill. Isit 
then the monopoly of trade or a section? Not 
at all. He may at his option work in leather, 
at the forge, in the cotton or woolen mill, 
whether a citizen of Maine or Iowa. There are 
no special permits for the purchase of cotton 
or wool or leather. Water-power, from the 
Merrimac to the Missouri, can be obtained for 
a trivial sum. In Pennsylvania, coal lands by 
theaere can be bought at the rate of one milla 
bushel for coal in the mines; and iron ore atone 
penny aton. The untold mineral wealth of 
Lake Superior and the iron mountains of Mis- 
souri are awaiting purchasers at nominal figures. 
From the meeting of the turbid waters of the 
Missouri with the Mississippi, up to the leaping 
Minnehaha, there is water power, virtn ally free, 
sufficient to weave clothing for all the people 
on the globe, and coal sufficient in the State of 
Iowa alone, by the testimony of geology, for 
domestic and manufacturing purposes to meet 
the wants of all civilized nations, which can be 
bought at the price of a New Jersey peach 
orchard or a New England pasture by the acre. 
Where is the manufacturing monopoly? Capi- 
tal from abroad and skilled labor are more than 
welcome. The protection of law, national pride, 
and every social interest, invite competition 
and summon capital, enterprise, and skill, to 
share the dividends of mechanical industry. 
What more delusive, then, than this cry of mo- 
nopoly when all the avenues of trade on our own 
soil are alike open to every capitalist or free- 
trade croaker, native or forcign? 
THE PROPOSED ANTIDOTE. 

I turn to the antidote of monopoly—free trade 
—most wonderful panacea for a nation’s ils, 
asifthe physician, prescribing in sickness, ever 
ici Tt is not France, her 
annual tariff duties being next in amount to 


| those of Great Britain, which are $120,000,000 


annually ; more than double our own; asa term 
applied only a philological petty lareeny; nor 


| does the real free trade, as illustrated by Portu- 
| gal, Turkey, 


and nations of lower rank, pre- 
sent those attractions which should swerve us 


ot 


from our national policy : 
less than in. the rise ‘and progress of “nations, ; 
we have enforced the wisest lessons of political 
economy and warnings in the memory. of thosé 
years which mark the eras of 1837 and 1856; 
under a rule which brought low prices, ‘little 
demand. for labor, financial convulsions, an 
bankruptcy in our country. e en 
Free-trade maxims and theoriesmay be polit- 
ically sound as between States under one Gov- 
ernment with joint liabilities and. common in- 
terests and motives to expansion; but can‘ we 
put them in practice? I answer, no; involv: 
ing— - ne 
1. A breach of faith to the employers of eight 
hundred millions of. capital which has: been 
invested under the implied pledge. of protec- 
tion such as a tariff affords against the inunda- 
tion of the country with foreign goods. ` It is 
the policy inaugurated in the preamble to the 
second act passed by the First Congres: that— 
“Whereas it is necessary for.the support of Gov- 
ernment, for the discharge of the debts of the United 
States, and for the encouragement and protection, of 


manufactures, that taxes be laid on goods, waresyand 
merchandise imported.” 3 


Washington, in his homespun, signed the prò- 
tective law; and the nation has never had a 
free-trade President, but rather received those 
molding influences by the authority of the great 
names pledged to manufacturing interests, lead- 
ing to a development that for the last fifty years 
their growth has been double that of our popu- 
lation. ; 

2. A change of our. long-approved policy 
would involve a reducing of our operatives, 
the workers in iron, leather, and in the cotton 
and woolen mills, proximately to the standards 
of foreign labor. ‘That plane of the operatives 
of the Old World which represents a hundred 
million people is far below ours in the dif- 
fusion of intelligence and the promotion of 
comfort and morality. Our ten millions would 
have no adequate power to draw up to us a hun- 
dred millions wanting in the versatility of our 
people too poor to emigrate; and the alter- 
native would be presented in a demand inex- 
orable as death to sink to poverty and discom- 
fort or seek another.employment. Mercantile 
or professional life would furnish but few open- 
ings, and skilled labor could only betake itself 
toagricultural pursuits. What arithmetic could 
then compute the years of apprenticeship and 
dear experience wasted by millions as novices? 
Where the scope for mechanical skill and 
inventive genius so necessary to develop and 
employ the varied gifts of the race? The 
delicate artisan, with untrained muscle, then 
comes into competition with brawny workmen 
in the field, and, transferred from a profitable 
consumer to a producer, there follows over- 
production and a glutted, worthless market. 

3. It would deprive the nation of that cheap 
method of collecting revenue which, by the con- 
current judgment of the wisest Governments, 
is the least oppressive and offensive to the peo- 

le. It would destroy, by a safe judgment, 
two thirds of the product of our manufacturing 
industry, amounting to $2,000,000,000 annu- 
ally, and deprive the Government of not less 
than fifty millions now collected by excise duty, 
leaving no alternative but repudiation or a 
direct taxation on real estate more oppressive 
than has ever been borne by any nation In 
modern times. 

4. This dispersion of skilled labor, sureto fol- 


| low unsuccessful competition with cheap capi- 


tal and poor-paid labor abroad, and the closing 
of manufacturing establishments, would pre- 
sent to powerful nations salient points of attack, 
and greatly lessen our security. , 

With a small army, and facilities furnished 
by furnaces in full blast, manufactories in good 
order, and abundant workmen, we established 
our promptitude and ability to build navies, 
mold and mount guns, equip and clothe regi- 
ments with such facility that our success in the 
rebellion was early assured; and the failure 
of the rebels as plainly foreshadowed in their 
want of furnaces and factories, on the closing 
of their ports to unfriendly nations. 
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Tn a foreign war, without that proper national, 
independence which is our birthright, commerce 
vexed, skilled labor dispersed, great establish- 
ments required to be built, and capital timid, 
our ruin would be effected. Therefore, [hold a 
prospered, diversified industry as placing proud 
and unfriendly nations under a cheaper and 
not less salutary restraint than the presence of 
a mighty army and navy. The historian of 
Napoleon illustrated this philosophy thus: 
“ Protection, the industrial creation of Napo- 
leon, was the most precious and principal cause 
of his conquests,’’ a policy which is now ap- 
proved by the Emperor of Russia. 

5, Free trade renders the agviculturist de- 
pendent on an uncertain, fluctuating, and distant 
market; uncertain and fluctuating for the reason 
that the costs of carriage are subject to slight 
variations, while a surplus of heavy products 
near the consumers renders those distant of no 
value. In illustration of this position the maker 
of cutlery at Sheffield or a French shoemaker 
cannot afford to accept of the gift of a cargo 
of corn at Chicago or of a load of wheat fifty 
miles from a railroad in Iowa. A dependence 
on this distant market would add to the dis- 
ability of farmers by exchanging gross products 
at a heavy cost of transportation with the pro- 
ducer of concentrated values in skilled labor 
costing but a small per cent. of the value to 
reach a market. lence, in all the northern 
States good land beyond the suburbs of cities 
is valued according to its proximity to a high 
market, and save for grazing, that market is 
only attractive where there is a dense popula- 
tion, a condition which is not possible where 
agriculture is the chief ocenpation. 

6. It would arrest immigration. What is 
the basis for the prediction that half a million 
cople from the crowded States of the Old 

World will the present year make a home with 
us but this, that we pay higher wages than in 
Europe, and that our lands are attractive be- 
cause their products find a near and ready mar- 
ket? Open the ports free to forcign goods, and 
the cheaper interest for money and the long- 
fostered manufacturing establishments of the 
Old World would put out the fires at our forges 
and close nine tenths of our cotton and woolen 
mills, as the latter were closed not long since 
when nota yard of broadcloth was made. Col- 
ossal wealth and foreign combinations would 
so far prostrate our mechanical interests that 
operatives would be compelled to return to the 
old country or enter into competition with the 
farmers, which would glut the market, and be- 
cause of the great distance from the consumer 
render well nigh valueless the farmer's pro- 
duets. Shall we turn back the ship-loads of 
sturdy adventurers and laborers, depriving the 
nation of the coin, to the value of millions of 
dollars, which they will cireulate? Will we push 
our great national railway to the gold mines and 
the Pacific? Shall we invite to our new States 
population which is wealth, and a development 
of our mines; the increase of our lake and river 
commerce; the multiplication of onur animal 
races, and the building up of cities and towns, 
furnishing the best markets for gross produets, 
which never can have a permanent establish- 
rent in asimply agricultural community except 
at the gate of commerce? Can we afford te 
accede to the wishes of our enemies across 
the ocean, remaining exporters of heavy cereal 
products to receive only concentrated values, 
when by our homes we have skilled artisans, 
abundant motive power, raw staples, cheap food, 
and every motive in nature to establish our 
fiscal independence? I subinit that it is wiser 
now to offer yu premium to immigration than to 
adopt a policy which involves a dispersion of 
population, adding to our freight bills those 
made by the commerce of the ocean, and a 
multiplication of agents in our c 
unprodactive as keepers of toll-gatcs. In the 
industrial contest we have but to cultivate our 
own and attract millions to our shores ready to 
share our burdens and join in an intelligent 
purpose to secure a public poliey, at once un- 
wavering in character, uniform, and just to all 
interests. 


xchanges | 


ADDITIONAL PROTECTION TO WOOL. | 
In establishing the reciprocity treaty and 
tariff poliey, it will become tke duty of Congress 
to offer proper protection to wool. The Lord 
Chancellor of England has for centuries pre- 
sided in the House of Lords sitting on 4 wool- 
sack,-a seat without back or arms, being a sym- 
bolical tradition of the importance which that 
nation has always attached to the wool product. 
Marshall, the eminent writer and agriculturist 
of the last century, embodied the sentiment in 
the remark, ‘‘ Asan object of national attention 
the coat of the sheep is of the first importance, 
and every willful attempt to supplant or debar 
il is an act of treason against the State.” Our 
country has adopted another policy in a seem- 
ing exhibition of the spirit of the eccentric John 
Randolph, founded on the remark attributed to 
him, yet never uttered, that ‘he would go a 
mile to kick a sheep.’ True, that eminent 
writer and faithful friend of the flock, Henry 
S. Randall, LL. D., gave to the southern States 
a volume in counsel of which they were not 
worthy in behalf of sheep husbandry and labor. 
Tt did not turn them to the enriching of their 
lands, the diversioning of their industry, and to 
the emancipation of arace, and the blind homage 
paid to King Cotton was followed by rebellion. 
From fallen royalty the public mind has been 
turned to a prince worthy to reign, by the sug- 
gestions of western economists, that the fleece 
was the best concentrated product for a distant 
market, and by the observation of a rural New 
Yorker in Congress that the flock made surer 
the wheat harvest; not forgetting the honor- 
able chairman of the Committee of Ways and 
Means, [Mr. Morri.1,] who cannot forget the 
swect grasses of the mountain pastures, and the 
Vermont inerinos, surpassing all the royal flocks 
of Europe, and the gentleman who gave good 
evidence of sound American ideas by arousing 
the ire of the London Times in 1861, we can 
confidently hope will not forget what is due to 
a neglected interest now. 
L would institute no comparison of the do- 
mestie animals. The horse and the bullock 
hold a high place among the animal races. 
Swine, though onee prohibited as an article of 
food for man and dened fit in a herd, after 
the spirit of Satan had entered them, to be 
drowned in the sea, have their admirers. And 
dogs, which no free trader in this Congress pro- 
poses to tax, have, in their worthlessness to 
the number of four millions, immunity from 
assessment, cating out the nation’s snbstance 
annually to the amount of $80,000,000; and 
these, with unleashed license, though indul- 
ging their appetite for mutton at a cost of mil- 
lions of dollars annually, have their admirers 
and defenders. 1 would venture more than 
a passing word for the animal “ behaving well 
under all circumstances.” Two centaries ago 
it was the remark of a statesman, ‘ Wool is 
the flower and strength, the revenue and blood, 
of England.” A study of the policies and in- 
dustries of that country up to the eva of the 
American cotton-gin confirms that opinion; | 
and to-day the golden-hoofed animal, whether ! 
regarded as seavenger and gleaner on the hill- 
sides or fertilizer in wastes and fields, pro- 
i ducer of food or material for comfortable | 
clothing, employment in the mill—a staple | 
which diversities trade and spreads the sails of 
| commeree—is not appreciated as when the | 
| Roman, Augustus, was possessed of a flock of | 
| two hundred thousand by will, and atthe remote | 
| period when Greek shepherds moistened the | 
i 
i 
i 


bores 


growing fleece with oil and wine, or during the 
period when England forbid the exportation |! 
of sheep, and the two hundred years she has ; 
denied the exportation of wool. 

Great Britain has now one sheep to each 
| acre, exclusive of mountain and forest, and 
| the annual product of her woolens is hundreds 
| of millions of dollars. Australia, where Eng- 
i lish policy and enterprise obtain, grew thirty | 


i years ago 3,000,000 pounds of wool, and has 


i 
i 

| now 80,000,000 pounds. 

| Erancee, with an area not larger than four of 
i our nothy 
: populatic 


sstern prairie States, with a crowded ` 
folds ten million more sheep than 


t: 


all the United States; which, instead of bav- 
ing, like France, one sheep to the acre, has 
a hundred acres of pasturage for every sheep. 

During the last four years we imported 
250,000,000 pounds of wool and woolens, 
to the value of $183,000,000, making a grand 
total of $225,000,000 worth in our currency. 
I know these figures are startling, but they 
do not convey the whole truth, since false 
invoices have lessened the total. Who can 
doubt the wisdom of that policy of European 
nations which has regarded wool as the ‘‘ flower 
and strength, the revenue and the blood?” 
It is unquestioned ; related to enriched lands, 
cheap and palatable food, increased products 
of manufacturing industry, rural contentment, 
constant employment without drudgery, re- 
muneration to the’ maimed soldier and the na- 
tion’s orphans, a scope for maturity of judg- 
ment, profitable pastime for the shepherd in 
life's evening. and a scope for aesthetic culture 
which has worthily cnlisted the time and ben- 
efactors of princes and noblemen for centuries. 

Weask nothing for an exotic. Our latitudes, 
grasses, conformations, and limpid springs ren- 
der this country quite as naturala home for the 
sheep as the pastures fed by the flocks of Laban, 
or the aliepherd kings of the East. Gentler 
than the caressing child, undegenerate by mi- 
gration, scarcely decimated in numbers by the 
vicissitudes of war, and so yielding to scientific 
care that the breeder may make his ideal form of 
beauty and then give it existence. Thus trans- 
ferred from tropical heat to a country of frost 
and snow, additional care and scientifie breed- 
ing have given us animals models of beauty, 
added to the softness and strength of the fleece, 
and raised it from an annual clip of one anda 


| half pounds to four pounds, greatly improving 


the form, invigorating the canstitution, adding 
to longevity and coliperating with nature in en- 
veloping the animal with a suitable protection 
against the rigors of a northern winter. With 
a mockery of protection under the frown of the 
South, and subject to a policy changeable as 
partics, the American merino has attained a 
perfection never reached in the vales of the 
Orient under the shadow of Lebanon, nor with 
the care of Spanish shepherds or the patronage 
of princes and nobles in continental Europe. 
At the great international fair, held at Hamburg 
two years since, where three hundred and {fifty 
entries of sheep were made contending for pre- 
miums, Vermont merino sheep bore off the first 
two and second premiums. Fhe same success 
is anticipated at the World’s Fair about to be 
held at Paris. These twelve animals on exhi- 
bition were sold to a Silesian count for $5,000, 
yet nota larger sum than enterprising flock- 
masters now-pay for a single animal. 

Shall this superiority be maintained, and the 
noble blood be spread until our country as far 
surpasses other nations in the number of its 
flocks as it does now in excellence, or must 
this great interest be depressed, our flocks re- 
duced by the emigration of the young shep- 
herds to South America, where sheep-walks 
have but a nominal value and there is immu- 
nity from school taxes and excise duties? Or 
will we hold our vantage position until the 
flock shall be found in the foreground of every 
rural seene of beauty, and in the march of em- 
pire that vast pasture pround between the Sierra 
Nevada and the Rocky mountains, stretching 
from Mexico to the British possessions, and 
one thousand miles in width, be white and 
peopled as the hill-sides of Vermont? ‘This 
Congress in the adjustment of a reciprocity 
treaty and tariff will answer. 

Here is the plea in figures which exhibits 
at once our suicidal reliance upon foreign 
countriesand a just claim for protection. _ 

Taking the prices of the products and articles 
consumed in the great market of the Northwest 
in November, 1860, and November, 1805, on a 
gold basis, thus enumerated—wheat, corn, oats, 
barley, mess beef, mess pork, lard, beef cattle, 
live hogs, cheese, broom corn, sorghum, and 
butter, and. they were sixty-seven per cent. 
neher. ; 

Taking six examples of articles made from 
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iron and the advance is thirty-four per cent. 
Five examples in woolens show an advance of 
nineteen per cent., while wool shows an ad- 
vance of only fourteen per cent. 

The following statistics are certified to be 
correct by the Treasury Department and by 
the authority of J. R. Dodge, Esq., of the De- 
partment of Agriculture: 


Wool imported in the year ending June 30, 1865, the first 
year of present tarif. 


A W: Pounds. 
At 12 conts or 1esS....cccseeeneereereneecetees 3 17,297,247 
At 12 to 24 cent: 6 22,981,168 
At 24 to 32 cents. . 31,04 
At 32 cents and o 7 wee 15,092 
Scoured „triple duty 47,524 
Shoddy 3 4,863,064 


Total dutiable. 


Canadian, (free). i 3,486,079 
Of this there was from the Argentine re- i 
publie.. 9,859,618 
Second gr 6,244,271 
Total, (of coarse).. 16,103,889 
From Africa, (first gradc).. i 290 
From Africa, (second grade) ... .. 8,279,973 
Total, (OF ENG) sc.irsasesecsnosscriinncsedes ENEA _ 8,312,263 


The duties, as may be seen, amount to little 
more than $2,000,000, orlessthan five cents per 
pound. If invoiced at real value as compared 
with wool grown in the United States the duty 
would not be over two and a half ‘cents per 

ound. From personal examination I am sat- 
isfied as to the false invoices, and there is no 
friend of the wool interest who does not admit 
the protection sought a failure. 


Total woolens imported ce gs years ending June 30, 


PEZO . e + $14,844,394 
1863.. « 20,411,615 
ae « 32,139,336 


. 20,347,563 


Grand totale 


wee $87,782,918 

. 45,569,044 
Total wool and woolens, (in gold).......... $133,351, 962 
Or say $225,000,000 in currency. 


Total woolens, as shown... 
Total wool in same time... 
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If it be urged that this protection will ad- 
vance the price of cloth, the answer is, it will 
rotect the people from the impositions of 
shoddy and foreign staples far inferior to our 


own. The strength and durability of our 
wool was subjected to a test by the Army and 
Navy in the wearing of twenty-five million 
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| wealth. 


garments made from a domestic staple in a 


| single year, and by the authority of the office 


of the Quartermaster General in charge of 


| thesesupplies, we have the testimony’bfficially : 


“Tt has been demonstrated that American 
Army cloths are much stronger than those in 
use in the armies of Europe.” Home-made 
shawls and flannels are more durable, and the 
latter cheaper than those imported, and when 
the service of the garment is considered, the 
increased first cost is no fatal objection. A 
large class using the home loom or who make 
exchanges with the neighboring factory are 
unaffected by higher prices, while the grain 
raiser finds at the folds of the shepherd a bet- 
ter corn market than at the railroad or by the 
lakes or the Mississippi. It is to-day in the 
wool-growing districts twenty per cent. higher 
than in the near cities, as the prices-current 
will demonstrate.. An expansionof this inter- : 
est furnishes a new demand for mechanical 
labor, multiplies commodities, increases the 
ability of the country to buy, stimulates the 
erection of manufactories, and gives value to the 
lands, of which there are hundreds of millions 
of acres producing the nutritious grasses which 
have seemingly no further use than to light up 
the heayens with autumnal fires grander than 
the aurora borealis. Untimbered and distant 
from railways they can have but a nominal 
value; simply held for grain raising are worth 
no more by the acre than was real estate in 
Sodom. 

Let me not fail to mention that by the flock 
we rejuvenate the fields, wasted and skimmed by 
the exportation of wheat and the burning of the 
straw, and prepare for the cultivation of do- 
mestic grasses. Encouragement, too, is offered 
toanall-the-year-round employment, consisting 
mainly in little attentions which can be be- 
stowed by the child and the man unsuited to 
severe labor, in contrast with grain-growing, 
which involves a few months of severe toil; and 
then the practice of giving up of robust manhood 
to idleness and squandering, conditions which 
may be fitly represented by father and sons when 
the former had returned from a western visit, 
asking his sons what they had done, to gain the 
reply, “We have picked up the apples and 
made the cider.” “And. what else?’ “We 
have, with the neighbors, drank up the cider.” 

if I seem to push these arguments, my apol- 
ogy is, I want no policy which shall be for the 
moral disgust and pecuniary loss of the great 
agricultural masses. It is no worthy ambition 
to aspire to be the granary of the world. Egypt 
of old enjoyed that preéminence, but her Delta 
that brought forth the crop, and the Nile and 
the sea to bear it away to opulent cities, did 
not maintain there the preéminence of virtue, 
science, andthearts. Germany only threw off 
her vassalage when she encouraged the growth 
of animals rather than grain, and encouraged 
manufactures. 

The flocks of the State of Towa have in- 
creased more than six hundred per cent. for 
the last five years, and those of the Northwest 
for the same period at the rate of three hun- 
dred per cent. Towa has one and a half mil- 
lion, and the new Northwest an investment of 
forty millions in the wool interest, which can 


readily and at an early day be increased to a | 


hundred millions with proper encouragement, 
which shall not be detrimental to any interest, 
rather contributing to national honor and 


SHODDY. 
Having shown the just claims of the wool- 


| grower, and that protection to him involves na- 


tional independence and the welfare of all our 
industries, | pause fora moment to make allusion 
to that article inimical to our protection and the 
greatest imposition of the age, known as shoddy 
or mungo. It has come to be associated with 
fraudulent contracts and snobbery, since fur- 
nished through deception in place of wool. 
What is it but a picked up mass of broken 
fibers, taken from worn and rotten garments, 
imported from jank-shops, stripped from the 
lazzaroni of the Old World, from hospitals and 
pest-houses, with such satanic greed and cupid- 


i 


ity that rebels by the importation of foreign 
rags required but few devices to:bring among - 
us loathsome diseases and. pestilence? How: 
gross the impositions visited on our soldiers! > 
What they bought for cloth was as destitute: 


‘of fiber as putrid flesh of muscle, altogether 


wanting instrength anddurability. How morti- 
fying to the gentleman, having innocently sup-. 
posed that his beaver coat was of the best merino’ 
staple, to know that he wore the less genteel. 
than second-hand clothing, segregations taken: 
from petticoats. cast off by South. American: 
barbarians and clothes worn by Italian beg- 
gars, which have crowded the holds of the veg- 
sels touching our shores! ‘This is. no fancy. 
The fact of the imposition and too willing deg- 
radation is known to all our manufacturers. . 
The importation the last. year was five million 
pounds, which required at leasttwo millionsheep 
forits growth, almost equal tothe number bini 
in the great State of Pennsylvania. - 'L'wenty- 
seven million pounds were imported in four. 
years. And what were the cash. profits-of our 
humiliation? Three cents a pound duty. -Most 
pitiful return for the impositions practiced for 
four years on a million soldiers and unsuspect- 
ing ladies and private gentlemen. As one who 
would protect the wool-grower from indignity, 
and cloth-wearers from a sham and a fraud, I 
would make no treaty stipulation with Canada 
for its importation, and prohibit it from abroad, 
and place shoddyite and rebel.on the same pro- 
bationary plane. Or ig 
A COMPARISON. WITH OTHER ARTICLES PROTECTED. 
In my argument, if indulging in comparisons 
I shall not be regarded as inimical to any great 
interest now protected, but ask why hemp and 
flax receiving generous protection are more 
entitled to itthan wool? These articles impov- 
erish the land while sheep husbandry enriches 
it. We have more hemp manufactured at forty 
dollars a ton protection than will be tested at 
this political juncture forrebel neck-ties, and our 
linens for either utility or ornament cannot be 
compared with wool, the common staple, which 
in facility for imparting beauty gives a thou- 
sand hues and colors indestructible as the fab- 
ric itself; and as promoter of health can never 
be supplanted. Why should the occupation 
of the glass-maker have preference to that of 
the wool-grower who only takes from the earth 
to let in the light; the other rescuing from 
earth’s surface the grasses to clothe the man, 
an earlier necessity than the light? In peace 
and in war gunpowder has received higher pro- 
tection than wool, but can the occasion be found 
in the greater necessity for gunpowder than 
covering for the soldier who bears the gun, or 
are there any compensating considerations in 
favor of rude coal-burners or chemists? 
Salt-boilers are not more patriotic and intel- 
ligent than shepherds; nor can the manufacturer 
of this necessary article make that plea for favor 
of the wool-grower, that he restores wastes, 
enriches lands, and contributes to the promotion 
of the first great wants of the race in furnishing 
clothing; yet a bushel of salt, worth thirty-five 
cents, has a protection of eighteen cents, while 
a pound of wool, worth fifty cents, enjoys a pro- 
tection of five cents per pound. I offer no apol- 
ogy for the plea I make in behalf of our great 
clothing staple. This gigantic interest, repre- 
senting hundreds of millions of dollars, has had: 
no special defenders, and I ask, as in the last 
Congress— 
“Can Government reasonably ask the flock-master, 


wounded in our battles, returning home to his farm, 
a man of education, meeting the responsibilities of a 


Citizen and ihe head of a family, to compete with 


| nomads, the half-clothed tribes of South America aud 


South Africa, who sleep in buts, subsist on tropical 
fruits, contributing nothing to socialorder and the sta- 


bility of government, races who now flood our mar- 


kets with wool?” 

If a comparison of the claims of the several 
great interests shall secure harmonious and 
equal justice in our legislation, the burdens of 
Government will be more cheerfully met, and 
that new portion ofthe country in behalfofwhich 
Į speak may safely inaugurate a policy which 
willattract population and capital, and permit us 
to enter upona new era of growth and prosperity, 
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THE NORTHWEST. 

The new States of the Northwest, represent- 
ing five million people, have added not less than 
a half million to their population during the 
past five years. Of the tillable lands, but ons 
third of the area is under improvement; yet 
twenty million bushels of wheat, in granaries 
and elevators, are waiting purchasers, and a 
hundred million bushels of corn is found in ex- 
cess of home demand. The much prized grain 
market.in Europe has become of less value than 
that of the city of Washington during one ses- 
sion of Congress, and the actual export the last 
year was not more than the consumption of 
McOlellan’s army while ditching by the banks 
of the Chickahominy. Were railroad and ship- 
ping charges reduced to the rates before the 
war, four fifths of the surplus grain product 
would not pay for transportation to the best 
market, Added to other rivals, Russia has just 
become a powerful and successful competitor 
in the grain markets of Europe. Her people 
are industrious and skillful, Wheat is indige- 
nous to a hundred million of her acres which 
have just been brought forth from isolation. 
The main railroad line connecting Balta and 
the great port of Odessa is opened, and the 
immense landed estates of the nobles, the in- 
terests of sixty millien people, and the pride 
of the most sagacious ruler of Europe, who 
has announced the policy of national protec- 
tion, all conspire to establish the conclusion 
that a foreign demand for the cereals of the 
Wost is to be determined by blight or famine 
prices. 

The States of Missouri, Kentucky, and Ten- 
nessee, hitherto so largely engaged in pork 
raising, promise to reduce the value of that 
product to an extent that contracts for the 
next year’s delivery can be made at half the 
present prices. The almost boundless cattle- 
pastures of Arkansas, Texas, and the Indian 
Territory, which furnished meat forthe South 
during the rebellion, we are unable to com- 
pete with m a colder climate; and unwilling 
to forego schools and society to conform to 
their modes of lifo, have successful competi- 
tors. In connection with these facts there is 
another of material concern, that simply as 
grain raisers, we defy nature in impoverishing 
the land, rendering the crops certain, and 
without the presence of mechanical and man- 
ufacturing industry, we must mect ftroight 
charges, commissions, insurance, loss of time 
and product, supporting: not less than sixteen 
middlo-men in the circuit of each exchange 
in that sure road to poverty and dependence 
which has attended every nation adhering to 
such a policy. 

Tadmit the necessity of cheaper outlets; that 
there may be well-founded complaints of extor- 
tion; and am not blinded to the fact that our 
prairie States are designated in nature as the 
favored seat of agriculture on this continent ; 
and the crowding of our granarics to meet the 
deinand occasioned by short crops in other coun- 
tries, at remunerative prices, is wise economy. 
But such an awaiting for others’ calamities 
nourishes the spirit of the wrockers on the coast 
who are moved to pray for storms and ship- 
wrecks. Such is not the mission of our people. 
They ask no thrift which is dependent on others’ 
misfortunes, nor a policy of negations, but 
rising to the grandeur of a people founding and 
molding the industries and policies of the great 
central States ot a continent, they have, in a 
measure, the power of determining their own 
social and financial destiny. For one, I accept 


the policy of the gentleman from Chicago, [Mr. 
Wexrworir,] who, in the early days of con- 
gressional lic, was reputed to have sent to his 
constituents tons of free-trade speeches, and | 
who now writes them: 


anufec 


Home m 


ilour hon be our best protect! 
not the oppressive transit combinations. Th 
shall we have home mechanics, happy in their com- 
potence, for our bright exemplars in peace and our 
sure defenders in war. Thon sliall we have laborers, 
intelligent, respected. and well paid, glorying in @ 


neo 
aghi 


all þe a i 
slation to 


country which protects her sons against the pauper 
labor of the Old World.? ~ B ia 


Most confidently may the State of Iowa as- 
pire to such a destiny. Our national currency 
has caused money to beara lessinterest. Her 
railway system reaches the motive power of her 
noblest rivers, and a rich heritage of coal-fields 
far excelling those of Great Britain, where cheap 
bread, homesteads, and healthful breezes wel- 
come enterprise, labor, and capital. To these 
favoring conditions for prosperity there the 
flocks have increased for five years in a ratio 
unprecedented, and the manufacturing woolen 
capital of the State is doubled in two years, and 
under that law of this century which attracts it 
to the coal measures we can anticipate greater 
success. 

And here in a pleasing digression, I would 
mention the circumstances of the closing of the 
last manufactory of that ‘‘stock-on-hand”’ ar- 
ticle in the fourth district of Iowa by the putting 
out of the fires of a mammoth distillery in the 
city of Oskaloosa, and the future occupancy of 
the establishment, remodeled, by woolen ma- 
chinery, resting by exhaustless coal deposits, 
its influence to be set over against the agents 
of social degradation and vice ; esteemed as an 
enterprise bringing comfort, wealth, societary 
blessings, agricultural development, and the ac- 
-cepted omen of a higher civilization which like 
a beacon lit upon a hill, after diffusing warmth 
and blessings around, tinges the distant horizon 
with its glow. 

Mr. Chairman, there is God’s charter in na- 
ture for the growth, culture, and power of our 
northwestern prairie States. And this is the 
era which invites a cultivation of our resources 
and the inauguration of a domestic policy 
which shall be permanent and promotive of a 
diversified industry. The world has no such 
lakes for commerce, and not a young city has 
so proudly, during the ages, sat at the gate of 
commerce a queen as Chicago. Our rivers 
have no rivals as the great channels of trade, 
nor was there ever a plainer designation in 
nature that the opulent and now frec “ Mound 
City,” almost in the shadow of the mountains 
of minerals, shall be the home of ten thousand 
sons of Vulcan, to create economical exchanges 
which shall mingle the merry life-cwrents of 
enterprise and bring development to our lands 
and increased resources by a diversity of labor. 
|| Qur soil is unineumbered with forests and 

rocks, which have in the older States taxed for 
their removal the energiesofa generation. In 
richness it is only surpassed by the Delta of the 
Nile, and is traversed by railways which reach 
coal deposits equal to the wants of a dense popu- 
lation for untold ages. Each year of war has 
advanced our people a decade in moral hero- 
ism and intelligent conviction. They willchcer- | 
fully mect the burden of taxes, but spurn for- 
eign machinations and free-trade economists 
as alike inimical to the occupancy of their lands 
now vacant, their social interests, and an hon- 
orable discharge of national obligations. 

He shall be my Gamaliel and political econ- 
omist who speaks like Mr. Speaker, [Mr. CoL- 
FAX, ] thus: f 

“Now thatthe warfortho Union hasclosed, blessed 
as wo are with a nation vast in its area from occan 
to ocean, within thevery parallels of latitude in which 
is found threo quarters of the world's population, 
nearly allof itshighest phasesof civilization, abound- 
ing in all kinds of mineral wealth, with unequaled 
agricultural resources, with boundless water power, 
with an industrious population, with American mn- 
ergy and American enterprise, our fature, if our 


legislation is wise, will be more brilliant than the 
most glorious annals of our past.” 


In this most critical period of our financial 


leave nothing to the too late friendship of rival | 
nations in the forming of treaties and adjust- 

! ment of tariffs. 

Oar industry is weary of foreign assaults, | 


rovidence. The plain philosophy of-an inci- | 
ent in history shall be my guide. Itis related | 


iat at nightfall as Mohammed and his attend- : 


ji 
d i 
ti : 
ants were crossing the desert and weary pre- | 
pared their camp, a companion—no ddubt a 
free-trade trust-in-Providence philosopher — | 


i 


changes, anda blind trusting to nature and j 


history, I would cling to our opportunities and i| 


was overheard to say, ‘‘I will loose my camel 
and commit him to God.” Mohammed, who 
shall be my Mentor, chided his friend, ‘ Tie your 
camel, and then commit him to God.’’ Clasp 
our gifts in nature with our industries and arts 
to the people by law, and our financial suécess 
is assured now and for a century. 

Mr. KELLEY obtained the floor, but yicld- 
ed to 

Mr. F. THOMAS, whosaid: Mr. Chairman, 
my attention was attracted to this bill by the fact 
thatit contains some provisions very materially, 
indeed vitally, affecting very large interests of 
the district which I represent, and.indeed, I may 
say, the whole State of Maryland. 

Until yesterday I was not aware that such a 
bill would be under consideration to-day, and I 
have listened to-day with great attention to the 
remarks of the chairman of the Committee of 
Ways and Means, in the hope that he would 
show why this measure was to be considered, 
as he now states, ‘‘solely with a view to its effect 
upon therevenues of the Government.” During 
the last Congress, I listened repeatedly to that 
gentleman when the tariff of 1864 was under dis- 
cussion; and I well remember that the tendency 
of that bill to bring money into the public Treas- 
ury was always considered as secondary to its 
main object. That main object, as openly and 
unreservedly avowed; was a legitimate, a pru- 
dent, a wise object; for whatever might have 
been at one time the true policy ofa country like 
ours, occupying so immense an area, the day has 
gone by when you can consider the question of 
free trade without taking into view the embar- 
rassments which the existing state of the cou- 
try throws around it. Vast interests have grown 
up under the system of protection, which would 
wither and dic under a free-trade policy. 

In the last session of Congress, I say, these 
gentlemen considered the tariff of 1864 in its 
bearing upon the domestice industry of the 
country, and more than once, I think, vindi- 
cated it even if it were to have the effect which 
some gentlemen then undertook to say it would 
have, even if it were to have a tendency to cut 
off the revenues of the Government in the shape 
of receipts from duties levied on foreign com- 
merce. Why this wonderful distinction now? 

Bituminous coal and lumber were used under 
the reciprocity treaty as a means of securing 
very great advantages in navigating on the 
canals and in transporting on the railroads in 
the Provinees of Canada. Now, when we wore 
once more to have released from the obliga- 
tions of the reciprocity treaty the great inter- 
ests thus availed of, we thought they were to be 
considered as a part of our own domestic in- 
dustry, to be treated like our woolen manufac- 
tures, our cotton manufactures, and our iron 
manufactures; and Idid expect to-day to hear 
from the chairman of the Committee of Ways 
and Means some reason why we were to legis- 
late with a view to protect the manufactures of 
New England, New York, and New Jersey, why 
we were to consider how far they needed pro- 
tection, when we were to levy duties under the 
act to regulate foreign commerce and guard the 
profit of capital invesied in them, and have no 
view to the policy of protection when we were 
legislating for the great interests which are 
essential to the success of these mannfactures, 
without which they have but little vitality. 

Icare not how much you may cherish or pro- 
tect the railroad interests of the country, fow 
much you may cherish and encourage the iron 
interest of the country; Icare not how you may 
encourage capital employed in the manufacture 
of cotton and woolen goods, or the steam navi- 
gation; if you are to neglect altogether the great 
coal mines on the Atlantic front, if you are not 
to encourage their development, how are you 
to place the pursuits or employments named 
beyond the reach of foreign confiscation? What 
would become of our steam marine in the event 
of a foreign war if you are dependent on the 
Pictou coal of Nova Scotia to put your machin- 
ery in motion? What becomes of your vast 
system of railroads here on the Atlantic front 
if you are not in some degree to have at hand 
the bituminous coal ofthe Alleghany mountains? 
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` Texpected to hear the chairman of the Com- 
mittee of Ways and Means assign some reason 
why our vast coal and timber interests are not 
to be protected. It occurred to me by possi- 
bility that the Committee of Ways and Means 
was laboring under the same error as one of the 
commissioners of revenue, Mr. Colwell, whose 
letter I have in my possession, and to which, as 
J do not intend to trouble the House with any 
remarks at length, I will hereafter refer. 

Tt seems that the Committee of Ways and 
Means must not have been sensible how vast 
this coal interest is, I mean this bituminous 
coal interest is. I will not speak for Pennsyl- 
vania. I know thére has been an immense 
outlay in Pennsylvania to make accessible the 
coal deposits in what is called the Round Top 
region of that State. I know how anxiously 
West Virginia looks to the immense coal de- 
posits under the soil of that State from one end 
of the State to the other. Iam aware of all 
that, but the gentlemen from those sections 
ean speak for themselves. 
self, for the few moments I shall speak, to 
affairs under my own eye in my own mountain 
home inthe Alleghanies. Why, sir, $80,000,000 
have been invested in the Alleghany mountains 
in furtherance of the great coal interest of that 
section; $18,000,000 have been expended by 
Maryland on the Chesapeake canal from tide- 
water to the coal regions of the Alleghanies ; 
and from fifteen to twenty millions on the Bal- 
timore and Ohio railroad for the same purpose 
of developing these coal deposits. Now, does 
the gentleman tell me these vast domestic 
interests are to be considered only as a means 
of revenue, and are entitled to no fostering 
care at the hands of the Government? It is 
not a question whether you will invite capital 
in that direction; it is not a question whether 
you will cherish and encourage this vast expend- 
iture upon this domestic employment; but it 
is a question whether this reciprocity being 
abrogated you will crush this interest already 
existing under such merciless legislation as that 
proposed in this bill, under the idea that it is 
of no moment except as it can furnish additions 
to the revenues of the country. 

T claim for the coal interest higher consid- 
eration. I claim at the hands of the House 
a higher rule of action on such an occasion. 
And if the gentlemen on the Committee of 
Ways and Means shall institute a comparison 
between this interest and those interests which 
they have fostered and protected in the tariff 
of 1864, I shall be prepared to. go more into 
detail than I propose to do now. 

I have alluded to a letter that I have re- 
ceived. Perhaps it will be as well for me to 
have it now read, because the high respectabil- 
ity of the source from which it comes is such 
that the opinions of its author may have influ- 
enced the committee, and the letter itself may 
influence the opinion of the House. 

I will'ask the Clerk to read. 

The Clerk read, ag follows: 


PHILADELPHIA, March 1, 1866. 


Drar Sir: Lexpected to have an interview with 
Mr. Wells yesterday on the questions touching your 
interests, bnt have been disappointed. 


When the subject of this coal was before the com- | 


mission, no one had previously appeared before any 
member of the commission to support, the interests 
of that class of coal. I had no idea of the extent to 
which that coal had made its way to the sea-board, 
and of course could not appreciate its importance. 
So far as Lam concerned, I should prefer to have the 
question of the duty on soft coal regarded as an open 
question. The parties interested were not all before 
the commission. The whole topic is one of great 
importance, and deserves the serious attention of the 
Committee of Ways and Means, K 

Very respectfully, STEPHEN COLWELL. 
Israr W. MoRrRIS, Jr., Esq., R 

Ohairman Conmittee on Bituminous Coal Trade. 


Mr. F. THOMAS. 


to supply ten million tons annually for thou- 
sands of years to come to the Atlantic sea- 


board, and avenues of communication have | 
been opened, or will be opened, which will | 


bring that quantity to market whenever there is 
a demand for it, But instead of encouraging 
this vast field of domestic industry we are now 


I shall confine my- | 


Mr. Chairman, the coal ! 
region that I represent upon this floor is able | 


| 


required to reénact the reciprocity treaty so 
far as this domestic industry is or was con- 
cerned. a it l 

_ I have other documents upon this subject, 
but I cannot dwell on them. Tt is only neces- 
sary to call the attention of gentlemen to the 
principles and invite them to reflect. Every 
gentleman has abundant facts within his knowl- 
edge from which to draw conclusions just as 
readily as I can. 

Mr. Chairman, this is a contest of interests 
between the coal tradeof Pennsylvania, Mary- 
land, and West Virginia, and the coal trade 
of the British Provinces. Forif this bill should 
pass in its present shape, the law of 1864 will 
be repealed so far as the bituminous coal of the 
British Provinces is concerned. The law of 1864 
imposes a duty on all foreign bituminous coal 
of $1 25 perton. This bill proposes to repeal 
that law, and imposes only fifty cents per ton 
if imported from the same Provinces, and 
leaves the duty imposed by the law of 1864 on 
all other coal importation, and in effect makes 
Jaw in that respect the provisions of the reci- 
procity treaty. 

Let us see how the reciprocity treaty oper- 
ated on the interest I am considering. Ihave 
here a report of the secretary of mines, so 
called in one instance, and in another the com- 
missioner of: mines of Nova Scotia, made in 
1864, showing the effect upon capitalists of 
this country of the low rate of duty or rather 
the want of duty upon that coal under the 
reciprocity treaty. From that report it appears 
that a large amount of American capital has 
been embarked in those foreign coal-fields, 
and that a large number of Americans were 
engaged in opening np avenues for that trade 
in our own country, superseding altogether 
the production of the bituminous. coal-fields 
of Pennsylvania, Maryland, and Virginia. It 
also appears from other documents I have, 
but will not pause to read, that the profit de- 
rived from that coal trade under the recipro- 
city system has been so great that in some 
instances companies engaged in coal mining in 
Nova Scotia hate divided one hundred and 
seventy-five per cent. on the capital employed, 
and in others from twenty to forty per cent. 
And yet the interest that I desire to protect 
has without profit to capitalists absorbed in the 
Alleghany mountains $20,000,000, and will 
sink $20,000,000 more unless the Congress 
of the Uniled States shall now interpose its 
authority. 

And what do Task? Iask for my constitu- 
ents that you take up this branch of public in- 
dustry and consider it in connection with the 
other industries of the country, and that you 
shall not look to that only as a source of rev- 
enue but as to its condition, and see what 
farther protection it needs from this border 
competition with which it is contending. 

Mr. Chairman, I need not go into detail, I 
only advert to the fact that the Pictou coal of 
Nova Scotia can be brought to Boston for four 
dollars a ton less than the same article can be 
brought from the Alleghany mountains of Mary- 
land or Pennsylvania. Now, we do not want 
the Government of the United States to foster 
other branches of domestic industry that you 
may put a tariff upon this coal, only that you 
shall omit to legislate on the subject altogether. 
We do not ask for a new law ; we ask only to 
have the tariff law of 1864, which imposes a 
duty of $1 25 per ton on bituminous coal, of 
forty cents per ton on anthracite coal, and of 
twenty-five per cent. ad valorem on coke and 
the culm of coal may not be repealed. With 
that veiw, I shall at the proper time move to 
strike out of this bill all that which relates to 
bituminous coal, anthracite coal, and coke and 
culm of coal, leaving in force the provisions 
of the law of 1864. By the law of 1864, I 
repeat, Congress has imposed a duty of SI 25 


per ton on bituminous coal brought from for- 


eign countries, no matter where. You impose 
a duty of forty cents a ton on anthracite coal 


brought from foreign countries, and a duty of 


twenty-five per cent. on coke and culm of coal 
imported from foreign countries. 


Now, all we will ask will be .thatwe ‘shall. be 
placed upon the same basis, -upor the, same 
foundation, and be treated and considered. and 
cherished not only as a source. of revenue, but 
as a great interest of the country, just ås other 
interests are provided for and clierished’and - 
protected by he tariff of 1864. EE 
Gentlemen who are not familiar with that 
law can-rest assured that I am accurate in say- 
ing that.while this duty now proposed of, fifty 
cents upon bituminous coal would not amount 
to anything like eight per cent. ad valorem, the 
duty upon rolled iron, and the duty upon man- 
ufactures of wool and. manufactures of cot- 
ton, is in specific duties equal to from forty- 
five to eighty and sometimes up to’ ninety per 
cent. ad valorem. These duties are levied per- 
haps wisely. I do not propose to discuss that 
question now; but I do ask this House toco- 
operate with me and the other representatives 
of the bituminous coal interest to strike from 
this bill all the provisions that relate to that 
branch of industry, and leave it to the operation 
of the law of 1864, lees T 
Sir, there is no room here for a discussion 
about a protective policy inthis country.. We 
have progressed too farin that direction. now 
to retreat. No man to-day would propose to 
repudiate the entire protective policy of this: 
country; to obliterate from the statute-book 
all our tariff laws, and to prostrate thereby the 
millions on millions of capital that have been 
embarked under the fostering care of the Goy- 
ernment of the United States. ; < 
But, let me say to gentlemen, very respect- 
fally—and itis a warning not entirely out of 
place—that if one interest of this character is 
to be treacherous to another, inevitable ruin 
impends over the whole. If one branch of 
industry is to have the life-blood trampled out 
of it, what security have others? Do gentle- 
men suppose that my constituents will agree 
that enormous burdens shall be piled upon them 


for the consumption of the very necessaries of 
life; that we shall pay double prices for the iron 
we consume in the construction of our railroads 
and in the manufacture of the machinery neces- 
sary for the working of those railroads? Do 
they expect that we would pay double price for 
the manufactures of wool and cotton under the 
law of 1864, when we find the special purposes 
of local interests are sought to be promoted by 
this death-blow aimed at one of the most im- 
portant, one of the largest, one of the most 
vital interests to which the attention of the 
councils of the country has at any time ever 
been directed ? 

T repeat that our coal-fields are the very tap- 
root of the towering tree of manufactures that 
is spreading all over our land’ its beneficent 
branches. Strike at that interest and leave 
the railroads and canals to perish which have 
been constructed for its development, and what 
becomes of the pretense that we will be inde- 
| pendent of ihe supplies of foreign Governments 
| în the event of a foreign war? We shall have 
|| to lay up our steam marine in dry-dock in the 
| event of non-intercourse between us and Nova 
| Scotia or Liverpool or any other port from 
which we draw our coal supply. 

Sir, I will not dwell longer on this point be- 
cause it is only necessary to refer to it with 
gentlemen of intelligence. 

I have only to repeat that our great domestic 
interests are to be safely protected only by the 
perfect fidelity of all its subdivisions, their 
standing by each other in all the emergencies 
|| that may come upon them. 

Mr. STEVENS. I will. ask the gentleman 
from Maryland, [Mr. F. THowas, ] before he 
| takes his seat, to submit a motion to strike out 
all in this bill in regard to coal, in order that 
ii that amendment may be before the House for its 
' consideration and action. f 
i Mr. F. THOMAS. I purpose doing so. But 
|| before I submit that motion I desire in this 
i connection to have read by the Clerk the papers 
|! which I have sent up to his desk, because they 
|! are a practical illustration of all for which I 
| contend. They emanate from high and respect- 
Í| able sources in the neighboring Provinces, and 
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they tell the story with an emphasis exceeding, 
perhaps; anything T could say. They show that 
under that reciprocity treaty every inducement 
was offered to our people to emigrate and carry 
their capital with them, and seek for profitable 
employment under atreaty we have abrogated, 
and will, I hope, admonish the House not to 

ass a bill which, if it becomes a law, must in 
ike manner diminish our wealth and popula- 
tion, 

The Clerk read, as follows: 


Report of the Inspector .of Mines of the Province of 
` Nova Scotia, 
© Crown Lanp OFFICE, February 3, 1864. 
The large amount of capital already, expended 
within the Province by enterprising individuals from 
the United States has operated beneficially in: vari- 
ety of ways, independent of their mining operations. 
believe that the present year will equal all former 
ones in the advancement of our mining interests; and 
as regards the demand for various qualities of coal 
wo possess, We have the influence and coöperation of 
those residing in the United States in the necessary 
efforts to provide a ready markot for the supply. 


Report. of the Chief Commissioner of Minea for the 
Province of Nova Scotia for the year 1864. 


DEPARTMENT or MINES, 
Marivax, December 12, 1864. 

Tam happy to be able to furnish a report of the 
recent growth and present prosperity of the mining 
interests of Nova Scotia, which I cannot but think 
will prove satisfactory as a review of the past, while 
it clearly indicates a large and prosperous extension 
of those interests during the future. 

Onreference to the comparative statement, (appen- 
dix (,) itwill be seon that the year’s operations show 
a considerable increase over 1863 in the quantity of 
coni mined. Notwithstanding that thero was a largo 
falling off in the product of tho mines at Sidney, 
owing to astrike, 1864 will have shown an increase 
of about twenty-four per cent, over 1863 in the prod- 
act of onreoal mines. Tean safely venture to pre- 
dict that the operations of 1865 will show a much larger 
proportionate increase. A largo amount of foreign 
capital is being induced into the Province to be ex- 
pended in the development of these mines. Owing to 
this fact, to the keen and widely-oxtended activity 
with which explorations havo been and are still being 
carried on, and to (hegroat, success which has attended 
them, T confidently predict that the incoming year 
will exhibit a greatly increased aetivity in this do- 
partment of Nova Scotia industry, and a correspond- 
img Inereuse both of the products of our mines nud of 
the revenue which they will yield to the provincial 
treasury. 

Mr, E. THOMAS. Let me for a moment 
advert to some facts with which members of the 
House may not be familiar, and Twill conclude. 
i . t À ; 
Phe owners of the coal mines of Nova Scotia 
have to employ land transportation for only 
about six miles, and then they reach navigable 
waters. The large mine isabout six miles, and 
T think some of the other mines are even loss. 

Gentlemen know cnongh of the geography 
of our own country to know that the coal mines 
of the Alleghany mountains in Maryland are 
nearly two hundred miles from tide water, either 
by way of the canal or the railroad. And I 
pene the coal mines of the Broad Top region 
of Pennsylvania, where coal similar to that of 
the Alleghany mountains of Maryland is found 
in large quantity, ave two hundred miles from 
the sea-hoard. 

y aes 

Now, it is only necessary for gentlemen to 
recall to mind the very heavy excise duties 
which are imposed upon everything used in 
the transportation of coal to the market. In 
the first instance, the Government derives a 
very large amount from taxing the net profits 
of the railroad companies. ‘Phen, upon every 
item of their machinery they must pay a high 
tax. They will therefore readily sce that the 
protection which £ shall claim under the tariff 
of 1864, and that is all that we shall ask, is 
very far short of the mere difference in the 
cost of transporting coal from the Alleghany 
mines to the sea-board, and transporting coal 
from the mines of Nova Scotia to navigable 
waters. And when you take into considera- 
tion the cost of transportation, enhanced very 


largely by our excise laws, it will be seen that | 


at least $1 25 is spent for land transportation 
upon every ton of ceal that is taken from our 
mines to the seaboard more than that which 
comes from Nova Scotia. 

in conclusion, I move to amend this bill by 
striking out the following from the first sec- 
tion of the bill: > 


On bituminous coal, fifty cents per ton of twenty- 


eight bushels, cighty pounds to the bushel; on all 


| debate shall be closed in an hour. 


i 
i 
| 
i 
f 
i 


other Goal, twenty-five cents per ton of twenty-eight 
bushels, eighty poundsto the bushel; oncoke and culm 
of coal, ten per cent. ad vulorem. 

The CHAIRMAN. The billis not now being 
read for amendment. 5 . 

Mr. F. THOMAS. I concur in that opinion. 
I moved the amendment at this time at the sug- 
gestion of the gentleman from Pennsylvania, 
(Mr. Srevens.] However, I give notice that 
at the proper time I will propose the amend- 
ment I have indicated. 

Mr. KELLEY obtained the floor. 

Mr. MORRILL. Will the gentleman give 
way to allow me to move that the committee 
now rise? I suppose he is not very desirous 
to proceed with his remarks to-day. 

Mr. KELLEY. I will yield for that pur- 
pose, if such is the desire of the House. 

Mr. MORRILL. I move that the committee 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. RAYMOND re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the Union generally, and particularly 
Honse bill No. 337, regulating trade with the 
British North American possessions, and had 
come to no resolution thereon. 

MESSAGE FROM TAB SENATE. 


A message from the Senate, by Mr. Mo- 
Doxarw, its Chief Clerk, announced to the 
House that the Senate had passed a joint 
resolution (H. R. No. 17) giving the consent 


of Congress to the transfer of the counties of 


Berkeley and Jefferson to the State of West 
Virginia, with an amendment, in which he 
was directed to request the concurrence of the 
House. 

BRITISIL AMERICAN TRADE——AGAIN. 


Mr. MORRILL. I presume that most of 
the general debate upon the bill just reported 
from the Committee of the Whole has been 
concluded. l therefore move that when the 
consideration of that bill sball be again re- 
sumed in Committee of the Whole, all general 
That will 
give the gentleman from Pennsylvania [ Mr. 
Kerrey] an opportunity to make his remarks; 
and then the five-minute rale will apply. 

Mr. DRIGGS. F would suggest to the chair- 
man of the Committee of Ways and Means [ Mr. 
Morru] that this is a bill affecting many 
interests of the entire northern portion of the 
country, and therefore I hope the gentleman 
will allow more time for general discussion 
than will be required by the gentleman from 
Pennsylvania [Mr Kenter] for his remarks. 

Mr. MORRILL. The debate would be 
entirely unlimited, subject to the five-minute 
rule. J merely desire that we shall make as 
munch progress as possible, in order to finish 


{the bill to-morrow. 


Mr. DRIGGS. I hope that two hours, in- 
stead of one, will be allowed for general de- 
bate. Several other gentlemen, whose names 
have not heen mentioned, desire to speak. 

Mr. MORRILL. I withdraw my motion for 
the present, as I sce that the House is not full. 


CLERK TO PACIFIC RAILROAD COMMITTEE. 


Mr. PRICE. I ask unanimous consent to 
make a report from the Committee on the 
Pacific Railroad. 

The SPEAKER. The report will be read 
for information, after which the Chair will ask 
for objections. 

The report, which was read, states, in re- 
sponse to a resolution of the House in refer- 
ence to clerks of committees, that the Commit- 
tee on the Pacific Railroad has never had a 
clerk, the clerical work having heretofore been 
performed by a member of the committee; that 
the present accumnlation of work renders it im- 
possible for the work to be done hereafter in 
he same way. Hence the committee submit 
the following resolution: 

Resolved, That the Committee on the Pacifie Rail- 


road be allowed a clerk for the next ninety days, at. 


the same compensation asis allowed to clerks of sim- 
ilar committees. 


Mr. THAYER. I rise to a point of order. 
My point is that the instruction embraced in 


-the resolution adopted by the House extended 


only to those committees that have clerks, and 
not to committees that have not clerks. 

The SPEAKER. If that is the case, the 
gentleman from Iowa has not the right to make 
the report. _ 

Mr. PRICE. The committee certainly are 
not to blame for making the report, as the res- 
olution was sent to them and they naturally 
supposed that a report was expected from them, 

Mr THAYER. I insist on my point of 
order. 

The SPEAKER. 
point of order, 

Mr. WASHBURNE, of Nlinois. 
that the House adjourn. 

The motion was agreed to; and thereupon 
(at five o’clock p. m.) the House adjourned. 


The Chair sustains the 


I move 


PETITIONS, ETC. 


The following petitions, &c., were presented undor 
the rule and referred to appropriate committees: 

By Mr, BOULWELL: Tho petition of the Brighton 
Savings Bank, Lowell Five-Cont Savings Bank, Me- 
chanics’ Savings Bank, Lowell, Massachusetts, alt for 
a reduction of the tax on savings banks, 

By Mr. BRADFORD: The memorial of the Legisla- 
tureof Colorado, asking for an appropriation to aid 
in the erection of public buildings in Colorado, 

By Mr. DRIGGS: Joint resolutions of the Legisla- 
ture of the State of Wisconsin, in favor of an addi- 
tional appropriation of public land to aid in com- 
pleting a ship-canal at Portage Lake, Lake Superior, 
Michigan. | 

By Mr. FERRY: The protest of numerous manu- 
facturers of and dealers in stationery of Michigan, 
against the passage of a law authorizing the Post- 
master General to sellstamped envelopes at the value 
of the stamps impressed thereon, 

By Mr. HAYES: Tho memorial of Robert G. Mitch- 
oll, as to tax on red oil. i 

By Mr. ILUBBARD, of Iowa: The petition of 
citizens of the sixth congressional district of Iowa, 
relating to the Dubugue and Sionx City railroad, 

By Mr. KETCHAM: The petition of N. Gridley, 
and others, of Dutchess county, New York, for such 
amendments of the present tariif laws as will more 
effectually protect American labor. 

By Mr, MeK EI: The petition of A. H. Markland, 
for compensation for house destroyed in Paducah, 
Kentucky. 

Also, tho memorial of manufacturers of Catletts- 
burg, Kentucky, in regard to the mode of paying 
internal revenue tax. . 

By Mr. MERCUR: The petition of 168 mechan- 
ics and laborers in manufacturing establishments 
in Danvillo, Montour county, Pennsylvania, praying 
that tho tariff may be so amonded as to protect their 
labor to the extent of the diference of the cost of 
capital and labor here and abroad, with the addition 
of the taxes paid by American industrial products 
from which the foreign aro free. 

Also, the petition of Blood & Co. and C. IL. Pierce, 
of Athens, Bradtord county, Pennsylvania, manufac- 
turers of harvesters and other agricultural imploe- 
ments, praying for the passage of a law which will 
allow them in making returns to deduct the value 
of any and all parts of such machine which have 
already paid a tax, particnlarly where such parts have 
been specially made for and adapted to the same, 

By Mr. PAINE: The memorial of the Legislature 
of Wisconsin, recommending the construction of a 
ship-eanal from Lake Superior to Portage Lake, 

By Mr. PRICE: ‘The petition of citizens of Iowa, 
asking tor change of tax on the manufacture of agri- 
eultural implements. : 

By Mr. RICE, of Massachusetts: The petition of 
officers of the Etiot Savings Bank, Roxbury, Massa- 
chusetts, for exemption from tax on deposits in that 
institution: . 

‘Also, of the officers of the Roxbury Institution for 
Savings, for the same. 


NOTICE OF A BITE. 


The following notice for leave to introduce a bill 
was given under the rule: 

By Mr. JULIAN: A bill fixing eight hours as a 
day's work for all laborers employed under the au- 
thority of the Government of the United States. 


IN SENATE. 
WEDNESDAY, March 7, 1866. 
Prayer by Rev. M. J. Goxzares, late chap- 


| lam United States Army. 


The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a communication’ from the Secre- 
tary of War, transmitting, in compliance with 
a resolution of the Senate of the Sth instant, 
information in relation to the construction of 
a magnetic telegraph line from New Orleans to 
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San Francisco; which was ordered to lie on 
the table. 

The PRESIDENT pro tempore also laid 
before the Senate a communication of the Sec- 
retary of War, transmitting, in answer to a res- 
olution of the Senate of the 27th ultimo, a re- 
port of the chief- Engineer of the United States 
Army in relation to the improvement of the 
harbors on Lake Michigan, in Wisconsin, and 
also at Superior, on Lake Superior; which was 
ordered to lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a 
memorial of the Legislative Assembly of the 
Territory of New Mexico, asking for an addi- 
tional appropriation for the completion. of the 
capitol building in that Territory; which was 
referred to the Committee on Territories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mex- 
ico, in favor of an amendment to the tenth 
section of the organic law of that Territory, so 
that the probate courts be authorized to decide 
civil cases where the amount does not exceed 
$1,000, and in criminal cases where the fine or 
punishment forthe crime does notexcced $100; 
which was referred to the Committee on Terri- 
tories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
asking Congress to sustain the act authorizing 
the Governor of that Territory to calla conven- 
tion to frame a constitution for a State gov- 
ernment, and that said Territory be admitted 
“as a State into the Union when the constitution 
is approved by the people of that Territory ; 
which was referred to the Committee on Ter- 
ritories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
asking for an amendment of the organic act of 
that Territory in regard to the veto power of 
the Governor; which wasreferred to the Com- 
mittee on Territories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
asking for an appropriation to erect a peniten- 
tiary in that Territory, and that authority be 
given to the Secretary of the Treasury to have 
the stone used in the present unfinished peni- 
tentiary used in finishing the capitol building, 
and the site sold and the proceeds appropriated 
to the purchase of a new site where there is a 
sufficiency of water; which was referred to the 
Committee on Territories. 

Mr. CLARK presented the memorial of 
Stuart Gwynn, praying for the passage of an 
act explanatory of the act of March 2, 1865, for 
his relief, whereby he may be enabled to re- 
ceive payment for printing presses, machinery, 
material, and labor furnished the Treasury De- 
partment in 1861 and 1862; which was referred 
to the Committee on Finance. 

Mr. VAN WINKLE presented four petitions 
of citizens of West Virginia, praying for the 
passage ofalaw establishing semi-annual terms 
of the district Federal courts in the city of 
Parkersburg, in that State; which were referred 
to the Committee on the Judiciary. 

Mr. SUMNER. J offer two petitions similar 
to the petitions which I presented the other day 
fromauthors and editors. One of them is headed 
by Bishop Hopkins, of Burlington, Vermont, 
and theother by Mr. R. Shelton Mackenzie, of 
Philadelphia, praying for the passage of some 
law by Congress which shall secure interna- 
tional copyright. 
been referred to the Committee on Foreign 
Relations. I ask the reference of these petitions 
to that committee. : 

They were so referred. 

REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Wilson D. Burlingame, late acting master’s 
mate United States Navy, and Wilham Peter- 


kin, late acting gunner United States Navy, | 
officers in charge of the second cutter of the | 
United States steamer Shamrock, for them- || 


As that subject has already | 


selves and eleven others, the boat’s crew, pray- 
ing for a distributive share of the prize money 
resulting from the blowing up of the rebelram 
Albemarle, on the 27th of October, 1864, asked 
to be discharged from its further consideration ; 
which was agreed to, aud the report was or- 
dered to be printed. 

Mr. GRIMES, from the Committee on Naval 


| Affairs, to whom was referred the petition of 


Captain F. M. Faircloth, praying for remuner- 
ation for property lost on board of the steamer 
Boston, while on an expedition up the Ashepo 
river, South Carolina, in May, 1864, asked to 
be discharged from its further consideration, 
and that it be referred to. the Committee on 
Claims; which was agreed to. 

He also, from the same gommittee, to whom 
was referred the memorial of Henry Eagle, a 
commodore in the naval service of the United 
States, praying to be reimbursed for money 
alleged to have been stolen from him June 2, 
1848, while acting purser of the United States 
bomb-vessel Etna at Frontera, in the State 


| of Texas, he having paid the same on settle- 


ment of his accounts, asked to be discharged 
from its further considcration, and that it be 
referred to the Committee on Claims; which 
was agreed to. : : 

He also, from the same committée, to whom 
was referred the memorial of Albert Green- 
leaf, praying for compensation for extra ser- 
vices while holding the office of Navy agent at 
Washington, District of Columbia, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. 

Mr. RIDDLE. The Committee on the Dis- 
trict of Columbia, to whom was referred a 
bill (S. No. 159) to amend an act entitled “An 
act to incorporate the Guardian Society, and 
srovide for reforming juvenile offenders in the 

istrict of Columbia,” and for other purposes, 
have directed me to report adversely thereon, 
and to move thatit be indefinitely postponed. 

The motion was agreed to. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
pill (S. No. 185) to preserve evidence of mar- 


riages in the District of Columbia, reported it 


with an amendment. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Mrs. Blizabeth R. Smith, widow of Lieutenant 
Richard H. Smith, United States Army, who 
was lost on board the steamer San Francisco 
in December, 1853, praying for compensation 
for property lost on board that steamer at the 
time it was wrecked, submitted an adverse 
report; which was ordered to be printed. 

Mr. HENDRICKS, from the Committee on 
Naval Affairs, to whom was referred the pe- 
tition of Charles Murray, a paymaster_in the 
United States Navy, praying for additional 
compensation for services at the naval station 
at Mare Island, California, reported adversely 


| thereon. 


WASHINGTON CANAL. 


Mr. MORRILL. The Committee on the Dis- 
trict of Columbia, to whom was referred a re- 
solution requesting the President to detail three 


! competent engineers to survey the canal in this 
| city with a view to its improvement by the re- | 
|, moval of existing nnisances, have instructed me 
| to report it hack and recommend its passage; | 
and [ask for the present consideration of the | 


resolution. 


By unanimous consent, the Senate proceeded | 


to consider the following resolution: 


Pesolned, That the President be, and hereby is, re- | 
quested to cause to be detailed three experienced and | 
S 


kiliful engineers of the Army of the United States, 


| who shall be directed to examine the entire line of 
the Washington city canal and report what immedi- ; 


te means, in their judgment, should be adopted for 


ational metropolis during the coming sumimer, and 
iso such pjan for the permanent improvement and 
mulation thereofas will most effectually remove the 


| existing nuisances and prevent future similar accu- ; 
| mulations. 


The resolution was adopted. 


uch temporary improvement thercof as will best | 
ecure the health of residents and citizens of the | 


EULOGY ON HENRY WINTER DAVIS.” 
_'Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred ‘a resolution to: jrint 
ten thousand. copies of the eulogy ôn the late 
Henry Winter Davis by’ Hota: Je Cris 
WELL, on the 22d of February, have instructed 
me to report it back with an amend: a 
to ask for its present consideration: 

There being no objection, the Senat 
ceeded to consider the resolution, whieh isin 
the following words: yt ay ee eas 

Resolved, That. i jaddi 
of the Speaker at ta thousand gopio of tho adaro 
the eulogy on the late Henry Winter Davis by Hon, 
J. A. J. CRESWELL, on the 22d of February, be printed 
for the use of Senators, and that the:same be printed 
in the Globe. eel , 

The amendment of the committee was to 
strike out ‘“‘ten’’ and insert‘ six,’’, so: that it 
will read ‘six thousand copies.” | 3> ee 

Mr. ANTHONY. Thatis the same number 
that was printed of the eulogies on. our late 
associate, Mr. Collamer. ite k 

The amendment was agreed to: paai 

Fhe resolution as amended was adopted... < 

BILL INTRODUCED, | pale na 


Mx. TRUMBULL asked, and by unanimous, 
consent obtained, leave to introduce a bill (8S. 
No. 190) to incorporate the District of Colum- 
bia Canal and Sewerage Company; which was 
read, twice by its title. PIE 

Mr. TRUMBULL: I desire to say in“ ref- 
erence to this bill that I have’ not’ examined 
it; it was prepared by a gentleman'who handed 
it to me with u request that- I would introduce 
it. I-move its reference to the Committee on 
the District of Columbia. a see 

The motion was agreed to. Tg 

PRINTING OF AN AMENDMENT, - : 

Mr. POMEROY. I ask leave to introduce 
an amendment to a bill which is now pending 
before the Committee on Public Lands. It is 
an amendment tothe bill (S. No. 143yto revive 
and extend the provisions of af act grantin 
the right of way and making a grant of lan 
to the States of Arkansas and Missouri, to aid 
in the construction of a railroad from a point 
upon the Mississippi, opposite the mouth of the 
Ohio river, via Little Rock, to the Texas bound- 
ary, near Fulton, in Arkansas, with branches 
to Fort Smith, and the Mississippi river, , ap- 
proved February 9, 1853, and for other pur: 
poses. I move that the amendment be printed 
and referred to the Committee on Public Lands. 

The motion was agreed to. 

PROTECTION OF ARMY OFFICERS FROM SUITS. ' 

Mr. WILSON. I offer the following reso- 
lution: 

Resolved, That the Committee on the Judiciary be 
directed to inquire what legislation is necessary to 
protect officers of the Army from arrest and prosecu- 
tion by civil suits for acts done in execution of the 
orders of their superior officers during the rebellion, 
while they were holding commissions in the Army of 
the United States, and subject to the Rules and Arti- 
cles of War: and that the committee have.leave to 
report by bill or otherwise. 

There being no objection, the 
ceeded to consider the resolution. | 

Mr. WILSON: I desire simply to say thabe 


I have introduced this resolution because of the 
large number of prosecutions that have recently 
been commenced in some parts of the country 


against the officers of the Army after being mus- 


Senate pro- 


|! tered out of service, and against some who are 


still in the service. Inthe State of Kentucky 
I learn that several officers have been prose- 
cuted and fined by courts, that certainly have 
done nothing during the war to support the 
country, and heavy fines imposed -upon them; 
and but the other day General Terry, from 


i Richmond, called on me and said he had been 


prosecuted, on an official visit to this city, for 
acts done in Virginia, and already subjected to 
large expenses.. ` Í hope that the Committee on 
the Judiciary will take this subject into serious 
consideration aud see if something cannot be 
done to protect the oflicers who have acted 
auder orders and performed their duty during 
the rebellion through which we have passed. 
The resolution was adopted, 
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PASCILAL’S CONSTITUTION. 


Mr. HENDRICKS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Public Printing 


inquire into the propriety of purchasing, for the use 

of. the Senate, a number of the copies of the Consti- 

tution of the United States, with the notes of refer- 

gnoc ans a complete index, prepared by George W. 
aschal. ` 


Mr. HENDRICKS. I ask that the speci- 
men of the Constitution and notes which I 
have sent up to the Seeretary’s desk be referred 
with the resolution to the committee. 

The PRESIDENT pro tempore. It will be 
so referred. 

CHOLERA COMMISSION. 


Mr. SPRAGUE. I submit the following 
resolution, and ask for its present considera- 
tion: 

Resolved, That the Committee on Foreign Relations 
consider the expediency of reporting n bill for the 


appointment of a medical commission of two mem- 
bers, to be selected, one from the Army, the other 
from civil professional life, to examine the subject 
of cholera, disinfectants, and quarantine, and to at- 
tend the proposed international convention as sug- 
gosted in the President’s communication upon, the 
same subject, horetoforo referred to tho Committee 
on Foreign Relations. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SPRAGUE. The resolution shadows 
forth the opinion of many medical men bearing 
onthe subject of cholera and disinfectants and 
quarantine, and upon the international con- 
gress about to meet at Constantinople. I trust 
the subject will receive the earnest attention of 
the Committee on lorcign Relations, as it isone 
to which legislation at this time may well direct 
itself. I know of no subject more important to 
the interests of the people of this country. 

‘The resolution was adopted. 


INVESTIGATION OF COTTON FRAUDS. 


Mr. DAVIS. T move to take up the resolu- 
tion that F offered some time since for the ap- 
pointment of a committee to investigate cotton 
frauds. 

Mr, CONNESS. Task whether the bill that 
was pending yesterday in the morning hour does 
not now come up without a motion, as the order 
of the morning hour? 

-© Phe PRESIDENT pro tempore. Tt has not 
been the practice of the Senate to take up reso- 
lutions or bills that are left as unfinished busi- 
ness in the morning hour. Any motion to pro- 
coed to the consideration of any other subject 
has always been considered as in order. 

Mr, CONNESS, J] trust the honorable Ben- 
ator from Kentucky will let his resolution pass 
over for another morning or two, since we nre 
in the midst of a debate and near a vote on the 
other question to which I allude. 

Mr. DAVIS. If the honorable Senator will 
allow an amendment which T propose to offer 
as a substitute for my original resolution to be 
read, I bave no objection to the matter taking 
the course he indicates. 

The PRESIDENT pro tempore. Does the 
“Senator from Kentucky wish to have the motion 
put on taking up the resolution referred to by 
him, or does he ask common consent to have 
the proposed substitute read? 

Mr. DAVIS. The resolution can be taken 
up first, and then the proposed substitute can 
be read. 

The PRESIDENT pro tempore. Then the 
question is on the motion of the Senator from 
Kentucky to proceed to the consideration of 
the resolution indicated by him. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
resolution, submiited by Mr. Davis on the 9th 
of February: 

, Whereas charges of frand, peeulation, and extor- 
tion have been madea stagents of the Cotton Bu- 
reau by citizens, and especially cotton planters and 
cotton factors; and whereas said charges have also 
been made through the public press, and the serious 
attention of the Senate called thereto; and whereas 


it has been made to.appear to the Senate that agents, 


in some instances, have been ind by the Stato 


votitts for swindling, and. the inrisdiction of said | 
courts ia the premisa haying buen doniey; and the i| Hon, In TRUABUDI» 


accused agents taken out of the hands of the civil 
authorities by military force : . 
Resolved, That a committee, to consist of ~— Sen- 
ators, be, and thesameis hereby, appointed to investi- 
gate the said charges, with authority to have brought, 
before them persons and papers; and said commit- 
tee will report the result of its investigation to the 

Senate for its action. 
The Sen- 


The PRESIDENT pro tempore. 
ator from Kentucky offers an amendment, as a 
substitute for the resolution, which will be read. 

The Secretary read it, as follows: 


Resolved, That the following be added to the special 
rules of the Senate: 
At this time, and hereafter at the commencement 


_of each session, the President of the Senate shall ap- 


point a committee, to consist of five members, on the 
abuses of power by all officers and employés of the 
United States, o. e 

2, When there is a $olitical party in tho Senate 
opposed to tho party which may be administering the 
Government, the President shall appoint a majority 
of said committee, including the chairman, from the 
Opposition, Said committee shall investigate all 
abuses of trust and power by the officers and employés 
of the Government, commencing their investigations 
from tho ist of January, 1861. 


Mr. DAVIS. Iasked that that amendment 
be read for information of the Senate, and Lhave 
now no objection of the matter going over. 

Mr. TRUMBULL. Before this subject-matter 
passes from the consideration of the Senate, I 
wish to sayaword. It willbe remembered that 
when the Senator from Kentucky called up this 
resolution some days ago, he caused to be read 
at the Seerctary’s desk a statement, I do not 
know from whence it came, reflecting very much 
upon an oflicerin the Army who isfrom my State, 
General Brayman. I have received from Gen- 
eral Brayman a note which, in justice to him, 
ashe was severely reflected upon by that com- 
munication, I think ought to be read. 

Mr. CONNESS. It can be read when the 
subject is up. 

Mr. TRUMBULL, Tt is up now and may 
never be up again. Tt will take but a moment 
to read it. T ask that General Brayman’s letter 
may be read that it may have the same publicity 
as the charge that was presented against him. 
Twill read it myself or ask the Clerk to read it. 

The PRESIDENT pro tempore. It will be 
read, if there be no objection. 

The Secretary read, as follows: 

Wastrvaton, D. C., Mareh 1, 1866. 


Sm: When Ilon. Garner Davis of Kentucky,shall 
havo coneluded the reading of the communication of 
William Burnett, will you have tho kindness to ask 
that this noto bo read at the Scerctary's desk, that, it 
may have equal publicity before the Sonate and the 
country? Š: 

While in command at Natehox in 1864, Twas fur- 
nished, by a party on duty in the Treasury Depart- 
ment, with an elaborate detailed statement, under 
oath, of extensive frauds and crimes perpetrated by 
William Burnett, and others, inst the Govern- 


ment and private citizens, s compla lL Jor- 
warded to my superior olieen raking forins Leh LOWS, 
Being authorized, I ordered the arrest of Burnettand 


his aeconptiees, A commission, composed of able and 
honest men, made a thoro i stigation, Lhe 
proofs of Burnett's guilt were so overwhelming that 
he resigned ou the fifth day of the investigation, 

Tho commission made atull and elaborate report, 
accompanied by charges and specifications. ‘These 
were transinittod to my superior officers, with copics 
for the War and ‘Treasury Departinents, where, L 
doubt not, they are on file. Then, and during the 
whole period of my command, I urged the trial of 
Burnett for the offenses charged, 

I now yeaflirm the guilt of this man, I reafirm 
and stand by all my official orders and acts in his 
ease, and am prepared to convict him, whenever his 
friends consent to an investigation, As an officer of 
tho Government, I did but my duty. My superiors 
were advised of every step taken, and I bad their 
approval thronghont. 

I cannot condesecni to notice the grossly indecent 
personal allusions which the paper contains, farther 


thau tosay that they were made in 186-4 by men smart- | 


ing under a sense of detected guilt, thoroughly inves- 
tigated by my superior officers, and by their written 
orders and indorsements, now in my possession, pro- 
nounced false and malicious. {t isamazing that Mr, 
Burnett, knowing his statements to be untrug and 
oflicially discredited, should venture theirrepetition; 
and unfortunate that heshould be ableta impose them 
upon the courtesy of Senators. | 

Please do me the favor to join in demanding a com- 
mittec, with power to send for pergons and papers, 
that a. most thorough investigation may be made. It 
may be well even now to inquire why William Bur- 
nett was not tried, and whether atone time the in- 
fection of crime and speculation had not made bad 
men strong enough to thwart all efforts at conviction 
and dety fair accountability. 

Respectfully, your obedient servant ; 

M., BRAYMAN, 
Brevet Major Ueaeral Volunteers, 

Unitat Stutes Senate. 


Mr. DAVIS. The peper that I proposed to 
have read the other day was objected to by the 
Senate before much progress had been made 
in the reading. Without any objection on my 
part, this communication from General Bray- 
man has been read. I know nothing of the 
matters referred to-in either paper except what 
the papers themselves set forth, with this ad- 
ditional exception: there is a gentleman, a 
resident of Cincinnati, whom I know, and 
whom I know to be a man of high character, 
whom I have seen since I received the com- 
munication from Mr. Burnett. I handed that 
communication to him and he read it, and he 
said that much the most of the charges which 
that paper made against General Brayman he 
himself knew to be true, and he said further- 
more that the treatment by General Brayman 
of Mr. Burnett was so unjust, so oppressive, 
and so atrocious that he would have slain him 
the moment he was released from the military 
court, if he had received the same treatment 
that Mr. Burnett did from this General Bray- 
man. 

Now, I merely ask that this resolution be 
made the special order for half past twelve 
o’clock to-morrow; and that then the residue 
of the paper which I offered the other day from 
Mr. Burnett may be read, referring only to 
facts and charges; J think there is but little 
vituperation in it; and then the Senate may, 
without further discussion or consumption of 
time upon my part, dispose of the subject upon 
my motion cither to have a special committee | 
to investigate that charge, or a general com- 
mittee to investigate the subject of abuses on 
the part of the officers and employés of the Gen- 
eral Government, as one of the special rules of 
the Senate. 1 therefore hope that in justice to 
Mr. Burnett, as the Senate have permitted this 
counter-communication of General Brayman 
to be read without having his communication 
read, they will allow this subject to be taken up 
at half past twelve o'clock to-morrow, simply 
to have the reading of his communication com- 
pleted, and that the subject may then be dis- 
posed of according to the judgment of the 
Senate. 

Mr. TRUMBULL. I have not examined 
this case, and therefore I will net undertake to 
aflirm the guilt or innocence of any of these 
parties. Iwill state to the Senator from Ken- 
tacky that General Brayman, with his letter, 
transmitted to mea very long document,showing 
the official proceedings and orders in regard to 
this Mr. Burnett, T have not asked to have 
them read. I have not réad them myself. F 
only had the letter of General Brayman road 
to show that he denies all these aceusations, 
and manifestly the Senate could not decide upon 
this matter by reading these papers. General 
Brayman avows himself quite ready and de- 
sirous to have an investigation. Ifthe matter 
is of such character as ought to be investigated, 
and the Senator from Kentucky thinks it is, 
and has cxamined it, I hope he will insist on 
the appoiutment of a special commitec to look 
into it. That is what General Brayman de- 
mands. I hardly think it would be worth while 
to ask the Senate, or that the Senate would 
consent to the reading of all these papers, and 
I do not sec any good to come of it. 1 only 
asked to have General Brayman’s letter read 
that he might simply deny the charges. He 
does not go into the details in his letter as will 
be seen, but Thave here a long statement from 
him on the subject. Leannot say what it pro- 
poses, for I have not had time to examine it 
myself. I hope the Senator from Kentucky 
will insist on his special committee and inves- 
tigate this matter. That is what General Bray- 
man desires. 

Mr. DAVIS. Iwill accept the suggestion 
of the Senator from Mlinois if I may be allowed 
to do so. At twelve o'clock to-morrow [ will 
ask that a special committee be raised in con- 
formity to the request both of Mr. Burnett and 
of Gencral Brayman. 

Mr. GRIMES. It will be remembered that 
in the paper that was partially road at the 
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request of the Senator from Kentucky there 
were some very serious charges made against 
General James M, Tuttle, acitizen of the State 
which J have the flonor in part to represent. 
I have not had an opportunity to have any 
communication with General Tuttle since that 
paper was read, but I desire to say, in vindi- 
cation of General Tuttle, that two years ago 
his character was so fair and unblemished in 
the State of which he is a citizen that he was 
the Democratic candidate for Governor, and 
he received the whole strength of that party; 
and in vindication of that party I think it is 
duc that I should here say in their behalf that 
they would not consent to give their votes in 
behalf of a man who stands charged justly of 
the offenses which are sct forth in that paper. 
I will say further, that so far as I know and 
believe General Tuttle is an honorable and 
excellent man. I never heard any of these 
charges against him, and although I am not 
prepared to say that they are not true, I am 
prepared to say that I do not believe one word 
of them. 

Mr. CONNESS. I hope that now this sub- 
ject will go over at present; and I will state 
again to the honorable Senator from Kentucky 
that I agree in the suggestion made that this 
whole matter should go to a special committee. 
I think he will concede that the reading of 
these papers before the Senate should not be 
had now, and that the whole subject-matter 
should be sent to a committee to investigate it. 

Mr. DAVIS. I have acquiesced in that 
before. 

Mr. CONNESS, I hope the resolution will 
go over in order that we may take up this other 
subject to which I have alluded and come to 
a vote upon it. Iam exceedingly anxious to 
have that, disposed of, because T receive con- 
slanily letters and telegraphic dispatches call- 
ing my attention to it, 

Mr. DAVIS. My suggestion is simply this: 
that this matter be made the special order for 
half pasttwelve o'clock to-morrow with a view 
then to raise a committee, 

Mr. CONNESS. The Senator can move to 
take it up without making it a special order. 
There will be no objection to it. 

Mr. DAVIS. [hope we shall then take a 
vote without any discussion. Before I take my 
seat I will remark that Iwas advised, as the 
Senator from Iowa hag stated, that General 
Tattle was the Democratic candidate for Gov- 
ernor in the State of Towa. I took it for 
granted, and I still am of opinion, that he is a 
man of integrity and of character. If he be so, 
then the investigation cannot harm him or any 
other man who occupies such a position, but 
would have the effect to vindicate them from 
all aspersions; and I shall be gratified if Gen- 
eral ‘Tuttle and General Brayman and every- 
body else implicated in the charges made by 
Mr. Burnett shall come forth as bright as bur- 
nished gold. 

- Mr. FESSENDINN. I wish to enter my pro- 
test against this investigation being had under 


the resolution originally offered by the Senator . 


from Kentucky. ‘hatresolution points at the 
Treasury Department and the Treasury agents, 
&c. The evidence he has adduced has refer- 


ence to abuses by officers of the Army and not | 


officers of the Treasury Department. If he 
varies his resolution so as to meet this indi- 
vidual case without regard to which it may be 
considered that evidence has been offered, I 
shall make no objection to it; but I shall ob- 
ject to an investigation under the original res- 
olution. No testimony whatever has been of- 


fered on that subject except to deny that there | 


has been any abuse; that is to say, so far fs 
the Senate are concerned. 

Mr. CONNESS. All that will necessarily 
come up when the question of appointing the 
committee comes up, and there is value in the 
suggestion made by the honorable Senator. I 


hope the subject will go over now, and the Ben- | 


m Kentucky can take it up, without 
tion in the Senate on any morbing. 
PRESIDENT pro tempore. Ttis moved 


“ h 


that the further consideration of this resolution |; 


be postponed until to-morrow, and be made 
the special order at half past twelve o’clock. 
The motion was not agreed to. 


Mr. DAVIS. I suppose that is an-end of 
the matter. : 

Mr. CONNESS. The Senator may call it 
up at any time, and I have no doubt he will be 
allowed to doso. I move that the Senate now, 
proceed to the consideration of the motion to 
reconsider which was pending yesterday. 

The PRESIDENT pro tempore. The sub- 
ject before the Senate is not disposed of. The 
Senate merely refused to make it the special 
order for to-morrow at half past twelve o'clock. 

Mr. CONNESS. Then I move it be post- 
poned until to-morrow, È 

Mr. YATES. J will inquire of the Senator 
from Kentucky whether these papers are with- 
drawn. I understood him to say, ‘This isan 
end of the matter.’ Arethe papers introduced 
withdrawn? 

Myr. DAVIS. I do not withdraw anything. 

Mr. YATES. I desire to say in behalf of 
General Brayman that he demands an investi- 
gation, and T do not see, unless it is not in 
order at present, why this committee might not 
be appointed by unanimous consent. [hope it 
will be done, or at least it will be agreed that 
the committee shall be appointed. 

The PRESIDENT pro tempore. +The mo- 
tion before the Senate is that the further con- 
sideration of the resolution be postponed until 
to-morrow. f 


rm. 


he motion was agreed to. 
BONDED WAREHOUSES. 


Mr. CONNESS. Inow renew my motion. 

The motion was agrecd to; and the Serate 
resumed the consideration of the bill (H. R. 
No. 135) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warchouse, and for other purposes, the 
pending question being on the motion to recon- 
sider the vote passing the bill, 

Mr. SPRAGUE, I move that the further 
consideration of this subject be postponed until 
the day after to-morrow. 

Mr. CONNESS. hope that will not be done 
by the Senate. ‘The honorable Senator has 
told us that he intended to contest this measure 
by postponement. Now, I hope we will come 
to a vote. 

Mr. SPRAGUE. I bronght to bear to the 
consideration of this question yesterday a very 
hoarse voice, and to-day I find that my voice 
isno better, and I have also somewhat of a fever, 
which would render it rather difficult for meto 
express the views that I entertain in the manner 
that I should be glad to do. I therefore make 
the motion to postpone, and trust that upon that 
day I shall be able to continue and conclude 
the remarks that I propose to make upon this 
subject. 

The PRESIDENT pro tempore, Tris moved 
thatthe further consideration of thishill be post- 
poned until the day after to-morrow. 

The motion was agreed to. 

Mr. CONNESS. I give notice that on the 
day after to-morrow I shall call for a vote, and 
shall call for the yeas and nays ou this question. | 

INTERNAL REVENUE. 

Mr. SHERMAN. I reported a bill yester- 
day morning from the Committee on Finance 
which I will ask the Senate to take up and act 
upon now. 1 suppose we can dispose of it 
before the hour arrives for the consideration of 
the special order. 

The motion was agreed to; and the Senate, | 
as in Committee of the Whole, proceeded to | 
consider the bill (H. R. No. 201) to declare the 
meaning of certain parts of the internal rev- 
enue act approved June 80, 1864, and for other | 
purposes. 

Tt provides that in section one hundred and | 
twenty of the act entitled “An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for 
other purposes,” approved June 30, 1804, the | 


| words, all dividends in seript, or moner 


thereafter declared due, and whenever the same 


shall be payable, to stockholders, ‘policy hold- 
ers or depositors,” shall,mean all dividends in 
scrip or money. whenever payable, andall stock- 
holders, policy holders, T esontors; or patties 
whatsoever, including non-residents, whether 
citizens or aliens, BERRE CNS re 
It further provides that in. sections one ` 
hundred and twenty-two of that-act the word 
“stockholders’’ shail mean all persons:orpar- 
ties whatsoever that are or may be stockholders, 
including non-residents, whether: citizens: or 
aliens; and the words ‘all such interesis or 
coupons, dividends or profits, whenever’ the 
same shall be payable,’’. are to-apply to :all 
such interest or coupons, dividends or. profits, 
whenever the same are or may be payable, and 
to whatsoever party or person the same are - 
or may be payable, including. non-résidénts, 
whether citizens or aliens. : MLHY 
Itis to be the duty of all persons required to 
make returns or lists of:income and articles or 
objects charged with any duty. or tax.to-de- 
clare in such returns whether the several rates 
and amounts therein. contained. are stated::ae- 
cording to their values in legal-tender eurrency:; 
and in case of neglect or refasal so to: state, to 
the satisfaction of the assistant assessor receiv- 
ing such returns or lists, the assistant assessor 
is required to make returns or lists for such per- 
sons so neglecting or refusing as in the case of 
persons neglecting or refusing to make the lists 
or returns required, and. to assess: the duty 
thereon, and to add thereto the amount of pen- 
alties imposed by law in case of such neglect.or 
refusal. KT henever the rates and amounts :con- 
tained in the lists or returns are stated, in coined 
money, it is to be the duty of each assessor. re- 
ceiving them to reduce such rates and amounts 
to their equivalent in legal-tender currency 
according to the value of such coined money 
in currency at the time when and place where 
the lists or returns are receivable, and which 
value the assessor is to determine. The lists 
required by law to be furnished to collectors 
by assessors are in all cases to contain the sev- 


„eral amounts of taxes or duties assessed, esti- 


mated, or valued in legal-tender currency only. 

The provisions of this act are, so far as neces- 
sary, to apply to all returns, lists, assessments, 
and collections required by those acts in addi- 
tion to those above mentioned, by whomsoever 
made, returned, assessed, or collected, in any- 
mode or for any purpose whatever. Thetom- 
missioner of Internal Revenue, under the direc- 
tion of the Seeretary of the Treasury, is author- 
ized to make all necessary rules and regulations 
for carrying this act into effect. i 

The Committee on Finance reported the bill 
with two amendments, in section one, line ten, 
and also in section two, line eight, to strike 
out the word ‘‘whenever’’ and insert “where 
ever.” K 

The PRESIDENT pro tempore. Those. cor- 
rections will be made if there be no objection, 
being merely verbal corrections. i 

Mr. SHERMAN. Perhaps itis due to the 
Senate that I should state the effect of this bill. 
It is to change and modify the income tax some- 
what. By a decision mate by the Chief Jus- 
tice in Baltimore certain bonds if they belong 
to foreigners are exempted from the income 
tax. The purpose of the first two sections of 
the bill is to reach incomes due to foreigners 
derived in this country from coupons, bonds, 
&e., of corporations. I think that is mani- 
festly just. The third and fourth sections are 
intended to cover an evasion or fraud of the 
law. When the income of an individual is pay- 
able in gold, it is often yetumned as so. muc 
monoy in gold; but if it should be reduced to 
the standard of our ordinary currency it would 
make a considerably larger sum. The pur- 
pose is, where the income 1s returned in gold, 
that the tax shall be paid in gold or its equiv- 
alent, With this explanation, 1 do not know 
that it is necessary to say anything further. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in, and ordered to be engrossed, and the bill to 
be read a third time, It was read the third 
time, and passed. 
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Mareh 7, 


cox MITTEE ON VENTILATION. 


Mr. BUCKALEW. I move to proceed to 
the consideration of the resolution now on the 
table in relation to the appointment of a com- 
mittee on ventilation. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
submitted by Mr. Buoxkarew on the 18th of 
January: 

Resolved, That a committee of the Senate be ap- 

ointed for the present session,.to consist of five mem- 
Bers. to be entitled the committee on ventilation, to 
which shall be assigned the consideration of all ques- 


tions relating to the ventilation and sanitary con- 
dition of the Senate wingof the Capitol. 


The resolution was adopted. 
A.J. GRAY. 


Mr. LANE, of Kansas. I move that the 
Scnate proceed to the consideration of the bill 
(S. No. 180) for the relief of A. J. Gray. 

The motion was agreed to; and the bill was 
read a second time and considered as in Com- 
mittee of the Whole. It requires the Commis- 
sioner of Pensions to place the name of An- 
drew J. Gray, late a pilot on board the United 
States gunboat Judge Torrence, upon the list 
of invalid pensioners, at the rate prescribed 
for officers of his rank by act of Congress 
approved July 14, 1862. 

Mr. FESSENDEN. I should like to hear 
the report in that case. 

The PRESIDENT pro tempore. The Chair 
is advised that there is no report accompanying 
the bill. 

Mr. FESSENDEN. Then I hope the bill 
will not be acted upon at the present time. 
There ought to be a report accompanying all 
these pension bills. 

Mr. LANE, of Kansas. This case was re- 
ferred to the Commissioner on Pensions, and 
was considered by the Committee on Pensions 
and unanimously reported to the Senate. 

Mr. FESSENDEN. I am opposed to acting 
on these cases out of the ordinary course. If 
they do not come within the provisions of the 
law, a report should be submitted with cach 
case so that the Senate may be able to judge 
upon them. It is very unsafe doing business 
in this way upon the mere verbal statements 
of individual Senators. There ought to be a 
report in all these cases stating the facts upon 
which the bills are based. 

Mr. LANE, of Indiana, The papers in this 
case are very full, stating the facts, and they 
are filed with the bill. The facts are these: 
this man was disabled by the concussion of a 
shell while serving on a western gunboat as a 
pilot. Those volunteer pilots are not provided 
for in any pension law. The committee thought 
it but poper that this case should be provided 
for. The proof is clear. The bill merely pro- 
poses to place him upon the pension rolls just 
as he would have been if he had been in the 
regular Navy of the United States. This is the 
whole of it. 

Mr. FESSENDEN. The custom has been 
heretofore, and it has been invariable so far as 
I know, to make a report in each case giving 
the faets, and this practice that may be growing 
up, to have no reports but to take verbal state- 
ments, is, in my judgment, a very bad andun- 
safeone with regard to claims before Congress 
and the granting of special pensions. For the 
sake of the precedent we ought always to have 
a report upon the subject. Iam opposed to 
this practice. I think itisabad one. Iknow 
it is an innovation. We ought not take the 
mere verbal statements of parties. It seemsto 
me that we ave becoming very careless in these 
matters. I dare say this is a very good claim. 
I know nothing about it. 

Mr. LANE, of Indiana. If there was time 
I could read all the papers accompanying the 
bill. They contain all the facts in the case. 

Mr. FESSENDEN. That would take longer 
than a short report showing the facts. 

Mr. GRIMES. I observe this bill says that 
this person was a pilot, and it provides that he 
shall draw the pension that is allowed to per- 
sous of his rank and grade. What is that? 


Mr. GRIMES. What is the rank? 

Mr. LANE, of Indiana, Pilot in the regu- 
lar Navy. 

_ Mr. GRIMES. I would inquire if there is 
any law that specially designates the rank of 
a pilot? 

r. LANE, of Indiana. Yes, sir. 

Mr. GRIMES. In the pension laws? 

Mr. LANE, of Indiana. Yes, sir; in the law 
of 1862, to which this bill refers. If Senators 
desire it I have no objection to the bill being 
recommitted, and then I can report it back 
again with a written report. 

Mr. FESSENDEN. Ishould like that to be 
done, because I would like to know what the 
case is, 

Mr. LANE, of Indiana. I move that the bill 
with the accompanying papers be recommitted 
to the Committee on Pensions, so that we may 
accompany the bill with a written report. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 


A. message from the House of Representa- 
tives, by Mr. Lioyvp, its Chief Clerk, announced 
that the louse of Representatives had agreed 
to the amendment of the Senate to the joint 
resolution of the louse (H. R. No. 17) giving 
the consent of Congress to the transfer of the 
counties of Berkeley and Jefferson to the State 
of West Virginia. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolution, in which it re- 
quested the concurrence of the Senate: 

A bill (H. R. No. 183) concerning the fire 
department of Washington city ; 

A bill GI. R. No. 223) to amend an act to 
incorporate the Mutual Fire Insurance Com- 
pany of the District of Columbia; and 

A. joint resolution (H. R. No. 84) for the 
relief of the sufferers hy the late explosion at 
the United States arsenal in the District of 
Columbia. 

APPORTIONMENT OF REPRESENTATION, 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, being the joint resolution (H. R. 
No. 51) proposing to amend the Constitution 
of the United States, upon which the Senator 
from Massachusetts Me. Sumyer] is entitled 
to the floor. 

Mr. SUMNER. Mr. President, I hesitate to 
intrude again into this debate, which now, after 
the interjection of another debate on another 
question, is again renewed. T do it with un- 
feigned reluctance, aud T hope not to trespass 
too much on your patience. 

The question before us, even in its simplest 
form, is of incalculable importance; but it has 
an added interest, inasmuch.as it opens the 
whole vast subject of reconstruction. Into this 
field I shall not be tempted at this time, except 
to express a short opinion on the general prin- 
ciples we should seek to establish. Treason 
must be made odious, and to this end power 
must be secured to loyal fellow-citizens. In 
doing this, two indispensable conditions cannot 
be forgotten: first, all who have been untrue 
to the Republic must for a certain time, con- 
stituting the transition period, he excluded 
from the partnership of government; and sec- 
ondly, all who have been true to the Republic 
must be admitted into the partnership of gov- 
ernment, according to the sovereign rule of the 
Constitution, which knows no distinction of 
color. Following these two simple command- 
ments, there will be safety and peace, together 
with powerand renown. Neglecting these two 
simple commandments, there must be periland 
distraction, together with imbecility and dis- 
honor. In the one way reconstruction will be 
casy ; in the other way it will in any just sense 
be impossible. It may seem for the moment 
to succeed; but it must fail in the end. This 
is all [have to say at present on reconstruction, 
and I turn at once to the precise question be- 
fore us. 


Pardon me, sir, if I remind you here on the 


|| threshold that there are two modes of debate. 
| One is to attack the previous speaker, with per- 


sonality of criticism or of manner. The other 
is to speak plainly on the question, and to deal 
directly according to your convictions with the 
principlesinvolved. Sometimes thesetwo modes 
are allowed to intermingle. If ever there was 
an occasion when the first should be carefully 
avoided, when the question alone should be 
‘handled, and notthe previous speaker, when the 
attention should be directed exclusively to the 
principles involved, and not to any subordinate 
point of mere form, itis now, when we are asked 
to insert a new, provision in the Constitution, 
fixing the basis of political power at the expense 
of fellow-citizens counted by millions. In this 
spirit I shall try to say what I have to say. To 
my. mind, the oceasion is too solemn for per- 
sonal controversy, aud I shall not be drawn 
into it. 
CHARACTER OF THIS COMPROMISE. 

The proposition now before you 1s the most 
important ever brought into Congress, unless, 
perhaps, we may except the amendment abol- 
ishing slavery, and to my mind it is the most 
utterly reprehensible and unpardonable. The 
same sentiment which led us to hail the aboli- 
tion of slavery with gratitude as the triumph 
of justice, should make us rejeet with indigna- 
tion a device to crystallize into organic law the 
disfranchisement of a race. Tt is with infinite 
regret that I differ from valued friends about me, 
but I cannot do otherwise. I bespeak in ad- 
vance their candor, and most cheerfully con- 
cede to all from whom I differ the same indul- 
gence which I claim for myself. In exposing 
such an attempt, I must speak frankly, as on 
other occasions, in exposing the Crime against 
Kansas or the infamy of that enactment which 
tuned the whole North into a hunting-ground, 
where man wasthe game. The attempt now is 
on a larger scale and is more essentially bad than 
the Crime against Kansas or the Fugitive Slave 
Bill. Such a measure, so obnoxious to every 
argument of reason, justice, and feeling, so 
perilous to the national peace and so injurious 
to the good name of the Republic, must be 
encountered as we encounter a publie enemy. 
There is no language which can adequately 
depict its character. Thinking of it, I am 
reminded of those words of Chatham, where 
he held up to undying judgment a measure of 
the British Ministry, which I think had already 
received the sanction of the House of Com- 
mons, as the present attempt has already re- 
ceived the sanction of the House of Repre- 
sentatives. Chatham did not hesitate, nor did 
he tame his words, but exclaimed: 

“T am astonished, shocked, to hear such principles 
confessed; to hear them avowed in this House or in 
this country, principles equally unconstitutional, in- 
human, and unchristian. I call upon you to stamp 
upon them an indelible stigma of the public abhor- 
rence.” 

Then, rising to still higher fight, he exclaimed: 

“ My lords, I am old and weak and at present un- 
able to say more; but my feelings and indignution 
were too strong to have said less. I could not have 
slept this night in my bed, nor reposed my head on 
my pillow, without giving this vent to my cternal 
abhorrence of such preposterous and enormous prin- 
ciples.” 

Bat what was the measure which thus aronsed 
the veteran orator compared with that which 
is now before us? It was only a transient act 
of wrong, small in its proportions, which he 
denounced. Fam to denouncean act of wrong 
permanent in its influence, colossal in its pro- 
portions, operating in an extensive region, af- 
fecting millions of citizens, positively endan- 
gering the peace of the country, and covering 
ws name with dishonor. Such isthe character 
of the present attempt. I exhibit it as I see it. 
Others may not see it so. Of course, its sup- 
porters cannot see itso. The British Minis- 
try did not see the measure which Chatham 
denounced as he sawit and as history now sces 
it. Of course Senators would not support the 
present proposition if they thought it disgrace- 
ful; nor would the British Ministry have sup- 
ported that earlier proposition had they thought 
it disgraceful. Unhappily, they did not think 


so; but I trust you will be warned by their 
example. i 

With the eloquence of Chatham, another 
person from his place in the House of Lords 
held up to reprobation that apprentice system, 
which under the sanction of both Houses of 
Parliament, followed emancipation in the Brit- 
ish West Indies. I refer to Brougham. He 
did not hesitate to exclaim: ‘‘ Prodigious, por- 
tentous injustice!’? And then continuing, he 
exclaimed again: ‘‘The gross, the foul, the 
outrageous, the incredible injustice of which we | 
are daily and hourly guilty toward the wholeof 
the ill-fated African race? But how small 
was the injustice which aroused his reprobation 
compared with that which you are now asked 
to perpetuate in constitutional law. The wrong 
which he arraigned was against eight hundred 
thousand persons in distant islands, to whom 
the people of Great Britain were bound by no 
ties of gratitude, and who were to them only 
fellow-men. The wrong which I now arraign 
is against four million persons, constituting a 
considerable portion of the ‘‘ people” of the 
United States to whom we are bound by ties of 
gratitude, and who are to us fellow-citizens. 

From the moment heard this proposition first 
read at the desk I have not been able to think 
of it without pain. ‘The reflection that it might 
find a place in the Constitution, or even that it 
might be sanctioned by Congress, is intolerable. 
And this becomes more so when I call to mind 
the circumstances by which we are surrounded 
and the exigency of the hour. 

Lord Bacon tells us that the highest function 
which men can be called to perform on earth is 
that of founders of States, or, as he expresses 
it, conditores imperii. Such is the duty now 
before us. We are to help in this great work 
by a fundamental provision which shall fix the 
basis of our political system for an indefinite 
future. There are none among the great law- 
givers of history who have hada sublimer task. 

But this duty is enhanced when we consider 
that it is the consequence and sequel of an 
unparalleled war. Ata moment of peace such 
a duty would be commanding; but it is now 
reénforced by exceptional considerations arising 
from the exceptional condition of affairs. For 
four years Rebellion, in the largest proportions 
known to authentic history, raged among us, 
threatening to rend this Ltepublic im twain, 
Millions of treasure were sacrificed. Lives 
more precious than any treasure were heaped 
inhecatombs. Families were filled with mourn- 
ing. In the terrible struggle, while the coun- 
try was bleeding at every pore and the scales 
of battle hung doubtful, assistance came from 
an unexpected quarter. Intermixed with the 
false men who warred on the Republic were 
more than three million slaves, shut out from 
rights of all kinds, and compelled to do the 
bidding of masters. ‘These slaves became our 
benefactors. ‘They were kind to our captive 
soldicrs, sheltering them, feeding them, sup- 

lying their wants, and guiding them to safety. 
hus in the very heart of the Rebellion there 
wag a filial throb for the Republic. At last 
arms were put into the hands of these bene- 
factors, and two hundred thousand brave allies, 
representatives of an unmustered host, leaped 
forward in defense of the national cause. The 
Republic was saved. The Rebellion was at an 
end. Meanwhile the good President who at 
that time guided our affairs put forth his im- 
mortal Proclamation, declaring that these slaves 
‘are and henceforward shall be free,’’ and 
not stopping with this declaration, he- pro- 
ceeded to announce, that the inxecutive Gov- 
ernment of the United States, including the 
military and naval authorities thereof, ‘will 
recognize and maintain the freedom of such 
persons.’ Thus was the Republic solemnly 
pledged to these benefactors: first, by the tes 
of gratitude that should be enduring, and sce- 
ondly, by an open promise in the face of the 
civilized world. And this pledge was taken up 
and adopted by the poopie of the United States, 
when, by constitutional amendment, they ex- j 
pressly empowered Congress to mamtan this | 
freedom by appropriate legislation. 


| 
| 


And now, sir, called as we are to readjust | 


the foundations of political power, which are | 
naturally changed by the disappearance of sla- | 
very; and called also to perform, sacred prom- 
ises to benefactors, in harmony with. sacred 

promises of our fathers, while at the same 
time we save the name of the Republic from 
dishonor and see that the national peace is not 
imperiled, Congress. is about to liquidate all 
these inviolable obligations by a new compro- 

mise of Human Rights, and, so far as it can, to 

place this compromise in the text of the Con- 

stitution ; thus establishing a false foundation 
of political power, violating the national faith, 

dishonoring the name of Republic, and imper- 

iling the national peace. Others have dwelt 
on the inadequacy of this proposition, even for 

its avowed purposes. Conceived in a desire to 

do indirectly what ought to be done directly, 

and thus “by indirections find direction out,” 

it must naturally share the conditions of such 

a device. Falstaff tells us that ‘wit may be 

made a jackanapes when ‘tis upon an ill em- 

ploy ;’’ but what ill employ ever equaled that 

of this attempt? 

Looking at, this compromise in its most gen- 
eral aspect, it reminds me, if you will pardon 
the illustration, of that leg of mutton, served for 
dinner on the road from London to Oxford, 
which Dr. Johnson, with characteristic energy, 
described ‘‘as bad as bad could be, ill-fed, ill- 
killed, ill-kept, and ill-dressed.’’ So this com- 
promise—I adopt the saying of an eminent 
fricnd, who insists that it cannot be called an 
‘amendment,’ but rather a ‘detriment’? to 
the Constitution—is as bad as bad can be; and 
even for its avowed purpose it is uncertain, 
loose, cracked, and rickety. Regarding it as 
a proposition from Congress to meet the un- 
paralleled exigencies of the present hour, it is 
no better than the ‘‘muscipular abortion’’ sent 
into the world by the ‘ parturient mountain.” 
Butitis only when we look at the chance of good 
from it that this proposition is ‘muscipular.”” 
Regarding it in every other aspect it is infinite, 
inasmuch as it makes the Constitution a well- 
spring of insupportable thralldom, and once 
more lifts the sluices of blood destined to ran 
until it comes to the horse's bridle. Adopt it, 
and you will put millions of fellow- citizens under 
he ban of excommunication; you will hand 
hem over to a new anathema maranatha; you 
will declare that they have no political rights 
“which white men ave bound to respect,” thus 
repeating ina new form that abomination which 
ias blackened the name of Tancy. Adopt it, 
and you will stimulate anew the war of race 
upon race. Slavery itself was a war of race 
upon race, and this is only a new form of this 
terrible war. The proposition is as hardy as 
it is gigantic; for it takes no account of the 
moral sense of mankind, which is the same as 
if in rearing a monument we took no account 
of the law of gravitation. Itis the paragon and 
master-piece of ingratitude, showing more than 
any other act of history what is so often charged 
and we so fondly deny, that republics are un- 
grateful. The freedmen ask for bread, and 
you send them a stone. With pitcous voice 
thoy ask for protection. You thrust them back 
unprotected into the cruel den of their former 
masters. Such an attempt, thus bad as bad 
can be; thus abortive for all good; thus peril- 
: thus pregnant with a war of race upon 
race; thus shocking to the moral seuse, and 
thus treacherous to those whom we are bound 
to protect, cannot be otherwise than shameful. 
Adopt it, and yoa will covor the country with | 
dishonor. Adopt it, and you will fix a stigma į 
upon the very.name of Republic. As to the im- | 


ALC. 
agination, there are mountains of light, so are 
there mountains of darkness: and this is one of | 
them. Jt is the very Koh-i-noor of blackness. 


OBJECTIONS TO THIS COMPROMISE 
I shall not content myself by describing this 
propositi This is not enough, where such 
an att You have nit in its 
general character only. You shall see it now | 
in iis guilty parts, each one of which is suili- | 
cient to aroase the conscience against il, | 


u: 


; occurred. 
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its language. Here words become things.. In. 
express terms thereis an adneission, of the idea: 
of Inequality of Rights founded onraceor color: 
That this uurepublican idea should-be. allowed 
to find a place in the text of the Constitution 
will excite espevial wonder when itis considered. 
how conscientionsly our fathers excluded. from: 
that text the kindred idea of property in. man, 
The saying of Mr. Madison cannot be too-often 
repeated : i j 

“Te ; ae ae 
Soa ee 
But is it less wrong to admit in the Constitu- 
tion the idea of Inequality of Rights founded 
on race or color? Surely the authors: of this 
proposition have acted very inconsiderately and 
with little regard to the spirit. of the fathers. 
Imagine itintrodaced into the Convention which 
framed the Constitution. | It would have been 
scorned as a defilement notto be tolerated. Jt 
would have been scouted from that text which, 
with pious care, was to be guarded against-deg- 
radation. And now mark the change. Afterthe 
lapse of generations, when our obligations have 
increased with increasing light—at an epoch.of: 
history when mankind are more than ever be- 
fore sensitive to the claims of human rights— 
and when among ourselves there is more than 
ever before a desire and a duty to fulfill all the 
promises of the Declaration of Independence, 
we are invited to make the Constitution slap the 
Declaration of Independencein the face; tomake 
itinsult the conscience of mankind, and to make 
it disregard all the obligations pressing upon 
us. But this is a mild way of stating the char- 
acter of this attempt as itappears in the words. 
Tts essential uncleanness is not disclosed; and 
this you must understand. Adopt this propo- 
sition, and you will be little better than the foul 
Harpies who defiled the feast that was spread. 
The Constitution isthe feast spread for our coun- 
try, and you are now hurrying to drop into its 
text a political obscenity, and to spread on its 
page a disgusting ordure,_ 

“Defiling all you find, 

And parting leave a loathsome stench behind.” 

If I use plain language it is because the occa- 
sion requires it. Only in this way can this enor- 
mity be adequately exposed. Only in this way 
can you be made to see it in its true character. 
Only in this way can you be moved to shrink 
from it with proper repugnance. It is in this 
spirit that the religious press of the country is 
beginning to speak. The Boston Recorder, 
which is the most venerable of all the religious 
papers of New England, and perhaps of the 
whole country, which for more than half a cen- 
tury has been a weekly teacher at uncounted 
firesides, thus solemnly appeals to the con- 
science of patriots and of statesmen: 

“The proposed amendment to the Constitution of 
the United States, which passed the House of Repre- 
sentatives last week by a vote of 120 to 46, will, if it 
should become the fundamental law of the land, in- 
flict upon our free institutions greater infamy than any- 
thing contained in our written Constitution, There are 
things there which were suflicicutly disgracefal in 
theirintentand purpose.. That theslavo tradeshould 
not be prohibited before 1808; thai three fifths of the 
slaves should be represented in Congress by the votes 
of their owners; that fugitivé*slaves should be re- | 
turned to their owners: these were scandalous pro- 
visions to which our noble fathers submitted only 
because without them we could have no common 
national existence. But they couched these offensive 


propositionsin terms that, on the cessation of slavery, 
This event 


would have no objectionable meaning. $ 
bas, acti Hy 


they anticipated much earlier than it a 
‘And now that it is a fact, no-one wishes 

the clauses of the Constitution to which we have 
alluded to be stricken out, f 

“But now it is proposed to ingrafi ypon this re- 
vered instrument a principle that a State may deeree 
that all men are not born equal, and may disfranchise 
a majority of her citizens and their sons and their 
sons’ sons forever! Good jurists have declared that 
the Constitution as it now stands would forbid any 
such State action, and that all constitutions and laws 
disfranchising citizens beeause of their parentage, 
color, race, or descent are null and yoid. Weare not 
awareofany attempt torefute this view with ushadow 

success. . 
% And aw it cannot be that we shall give up our 
wnitage ground and stam the triumph bought with so 
ach precious blood with « concession which might be 
turned 40 80 base a usel 

het every patriot, to whom the good nawe of 
Amoriea is dear, bestir himself, Let every Christian 
who believes that God is no respecter of persons; let 
every father who would not leave to his children a 


1. Of course you cannot fail to be struck by |! legacy of nationaldiseord anda birthright in a nation 
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yet to bleed in Helot conspiracies; let every states- 
man who believes that even justice is the only sure 
foundation of national tranquillity arouse himself.” 

I have heard somewhere a strange ‘apology 
for these words of defilement. It is said that 
they are-‘‘punitive’’ in character, and that the 
idea of Inequality of Rights is to be admit- 
ted into the Constitution for punishment and 
not for sanction. As well say that the term 
“ three fifths of all other persons”? in the Con- 
stitution was ‘‘ punitive” in character. It was 
nosuchthing. It wasa Compromise; and such 
is the precise character of the present prop- 
osition, which, by its very words, is a plain 
license to a disgusting tyranny in cousideration 
that the tyrants pay in political power. The 
primary element in the case, which stands out 
in t darkness visible,” is the license ; the sec- 
ondary element is the pay. Here is nothing 
less than a mighty House of Ill Fame, which it 
is proposed to license constitutionally for a 
consideration. Even if political power is eur- 
tailed, it is only as a consideration for the 
license. Tt is a new sale of Indulgences on a 
larger scale than that of Tetzel. The latter 
came from Rome into Germany dispensing in- 
dulgences for adultery, robbery, theft; but. the 
outrage aroused Martin Luther, and the K 
mation began, As well say that since pay v cs 
required, therefore the indulgences of 4% 
were ‘punitive!’ as that the present pr 
tion is “ punitive.” 

Thus far I havo spoken of this propositi 
only as it appears in its words, without analy: 
ing it in detail. On its face itis shamefid. In 
its elementary parts and consequences, it is, if 
possible, more shameful still. 

2. One of its clomontary parts and conse- 
quences is tbat if sanclions the acknowledged 
tyranny of taxation without representation. A 
whole race, constituting a considerable part of 
the people of the United States, and embraced 
under the words of the preamble to the Consti- 
tution, “We the people,” are loft without rep- 
resentation in the Government, but neverthe- 
Jess held within the grasp of taxation of all 
kinds, direct and indirect, tariff and excise, 
State and national, Sir, this is tymunny or else 
our fathers were wrong when they protested 
against a kindred injustice. This principle is 
fundamental You cannot violate it without 
ngain dishonoring the fathers, 

‘Po theapplication of this principle there have 
been two replies: first, Ghat in its nature it was 
a chumof representation for communities only, 
and nol for individuals; and secondly, that iu 
its natare it embraces women as well as men, 
And Irom these two considerations it has been 
areucd that ibeannot boinvoked for the protec. 
tion of our four millions “guilty of a skin not 
colored like our own’? Iven if it had been 
originally a claim for communities only, and not: 
for individuals, it is dificult to see how it can ho 
rejected as a rulo in determining the rights of a 
mass of fellow-citizens counted by millions. 
Our fathers when they cried out that taxation 
without representation is tyranny were not 
more than two millions and ahalf. Onr fellow- 
citizens who now echo the same ery throughout 
the whole country are more than four millions, 
sing the weight of numbers if not of 
nization. Bub it is a mistake to suppose 
that the original claim was for communities 
only and notfor individuals. This isa question 
of history, to be considered with the gravity 
of history, andas such Lask yourattention to it. 

Already in-opening this debate I carried you | 
tothat Provincial Court in Massachusetts where 
in assailing writs of assistance, James Otis first 
launched the thunderbolt, Taxation without 
representation is Tyranny. > You will remen | 
ber how careful he was to insist that without 
representation there could be no taxation of any 
kind, direct or indirect, on land or on trade, 
aud that the representation must be substantial, | 
real and not merely imaginary, or, as it was 
d at that line, ‘virtual.’ It was in 
gthis principle that he announced the | 


of allwithor 


memorab 


le words which the whole cowitry | 


adopted at once with patriotic frenzy, and which 
I insist you shall not deny in our organic law. 
m= Would you know more precisely the meaning 
oF Otis? Let him be his own interpreter. Again 
and again he asserts the Equality of men. This 
was his fundamental principle, which on an 
important occasion he thus expressed: “The 
first and simple principle is Equality and the 
Power of the Whole.” (Otis, Rights of Colo- 
nies, p. 14.) Nor did heallow this to be limited 
in its application by any distinction of color. 
John Dame who was presont when the orator 
first raised his great cry, says, “Nor were the 
poor negroes forgotten. Nota Quaker in Phil- 
adelphia, or Mr. Jefferson, of Virginia, ever as- 
serted the rights of negroes in stronger terms.”” 
(John Adams's Works, vol. 10, p. 815.) Shortly 
afterward Otis, in another form, assailed di- 
rectly the distinction of color, saying, ‘‘ Will 
short curled hair, like wool, instead of Chris- 
tian hair, as it is called by those whose heart 
is as hard as the nether mill-stone, help the 
argument?” (Otis, Rights of Colonies, p. 29.) 
Such, then, were his premises, the Equal Rights 
of all without distinction of color. From these 
his conclusion was easy. Here it is in his own 
words: 

“Tho very act of taxing exercised over those, who 
are not represented appears to me to be depriving 
thom of ono of theirmost essential rights as freemen, 
and ¿f continued, seems to be, in efeet, wr entire dinfrun- 
vhisement of every civil right, Wor what ono civil right 
is worth a rush after a man’s proporty is subject to be 
taken from him at pleasure without his consent? If 
aman is not his owr assessor, in person or by deputy 
his liberty is gone, or he is entirely at the mercy of 
others.” Otis, Rights of the Colonies, p. 58, 

Stronger words for universal suffrage could 
not be employed. His argument is that if men 
are taxed without being represented they are 
deprived of essential rights; and the continu- 
ance of this deprivation despoils them of every 
civil right, thus making the latter depend upon 
the right of suffrage, which by a neologism 
of our day is known as a political right instead 
of a civil right. Then, to give point to this 
argument, the patriot insists that in determin- 
ing taxation, ‘every man must be his own 
assessor, in person orby deputy,” without which 
his liberty is entirely at the mercy of others. 
Here, again, in a difforent form, is the original 
thunderbolt, ‘Taxation without representa- 
tion is Tyranny;’? andthe claim is made not 
merely for communities, but for every man.” 

Such a principle naturally encountered op- 
position at that time, evon as it docs now in 
this Chamber; but Otis was ready at all points. 
To the argument that Manchester, Dirming- 
ham, and Shefiield, ike America, returned no 
members to Parliament, he flashed forth in 
reply: 

“Tf they aro not represented they ought to be. 
Every man of a sound mind should. have his vote.” 
And then, again, taking up the reply, he 
exclaimed : 

“Lord Cokodeclaresthatitis against MagnaCharta, 
and against the franchises of the land, for freemen to 
bo taxed but by their own consent.” —Baneroft s 
Ilistory of United States, vol. 5, p. 290. 

Thus does he interpret again the flaming 
words, ‘Taxation without representation is 
Tyranny.” 

But while thus positive in his demand, there 
is reason to believe that Otis so far yielded to 
a prevailing sentiment, and especially to the 
opinions of Harrington, whose Oceana was 
much read at that time, as sometimes to recog- 
nize property in determining the basis of polit- 
ical power. On one occasion he said that 
Government could not be ‘rightfally founded 
on property alone,’ thus seeming to intimate 
that property might enter into t&e foundation, 
although, as he derisively remarks, ‘the pos- 
sessor of it may not have much more wit than 
a mole or musquash,” (Otis, Rights of Col- 
onies, p. 10.) Butit was doubtless obvious to 
his clear intelligence that a claim of power 
founded on property was very different from a 
claim of power founded on color. Property 
may be acquired; but color, fromits nature, is 
mountable condition, 
ion of Massachuscits recognizes pro} 
erty as an element of political power; but it 


dy. 


The original ; 


rejects all discrimination founded on color. 
If, therefore, under the maxim of Otis, there 
may be a discrimination founded on property, 
most clearly, according to reason and early 
practice, there can be no discrimination founded 
oncolor, sothat at the present hour his maxim 
is of vital force as a claim, not merely for the 
community, but for the individual. Let the 
country now, as aforetime, take it up and 
repeat it until it becomes the watchword of 
patriotism. 

But Otis was not the only interpreter of this 
maxim of Liberty. The Legislature of Massa- 
chusetts on repeated occasions made the same 
claim. On one occasion, in solemn resolutions 
drawn by Samuel Adams and adopted unani- 
mously, it spoke as follows: 

“That by the law of nature no man has a right to 
impose laws more than to levy taxes upon another; 
that the freeman pays no tax, as the freeman sub- 
mits to no law but such as cmanates from the body 
in which ho is represented.” —John Adams's Works, 
vol. 1, p. 78. 

Surely this claim is not merely for the com- 
munity. It is for the individual freeman also. 

Virginia was not behind Massachusetts. In 
her Bill of Rights, drawn by that determined 
patriot, George Mason, and adopted June 12, 
1776, anterior to the Declaration of Independ- 
ence, is the following emphatic claim: 

“All men having sufficient evidence of permanent 
common interest with and attachment to the com- 
munity have the rightof suffrage and cannot be taxed or 
deprived of their property for publie uses without their 
own consent or that of their representatives so clected, 
nor bound by any law to which they have not in like 
munnor assented for the public good.” 

Here again the claim is not merely for the 
community. Tt is for “all men,” and it is set 
forth thus positively in a Bill of Rights. 

Let Benjamin Franklin interpret these words. , 
Tleve is a statement found among his papers, 
ander date of 1769, while the colonists were 
echoing the ery, ‘Taxation without representa- 
tion is tyranny +”? 

_ “That every man of the commonaity, oxcept infants 
insane persons, and criminals, is of common right, an 


by tho laws of God, a freeman and entitled to the tree 
enjoyment of liberty. Zhut liberty or freedom consists 


in having ar actual share in the appointment of those 
who frame the laws, and who are to be tho guardians 
of every man; life, property, and peace; for the add of 
one man is as doar to him as the al? of another; and 
the poor man has an egual right, but more need to 
have representatives in the Legislature than the 
rich one. K X i 

“That thoy who have no voice nor vote in the eleet- 
ing of ropresentatives do not enjoy liberty; but are 
absolutely enslaved to those who have votes and to their 
representativ for to be cnslaved is to have govern- 
ors whom other men have set over us, and be subject to 
laws made by the representatives of others, without hav- 
ing had representatives cf our own to give consent 
in our bohalf’—Franklin's Works, vol. 2, p. 372. 
flere is no claim for communities merely, but 
oe for “every man,’ including especially 
‘the poor man,” and without distinction of 
color. 

This American testimony is fitly crowned by 
the Declaration of Independence, which, begin- 
ning with the proclamation that ‘‘all men are 
created equal,” proeceds to assert that Govern- 
ments ‘‘ derive their just powers from the con- 
sent of the goyerned.” Here again is no claim 
for communities, but for ‘‘all men;’’ and this 
ig the most authoritative interpretation of the 
original claim, thundered forth by .Otis, and 
echoed throughout the land. It is idle to show 
that, in certain instances, the fathers failed to 
apply the-sublime principles which they de- 
clared. Their failure can be no apology for 
us, on whom the duty is now cast. 

But there is still another interpreter to be in- 
voked. The maxim of Otis was not original 
with him. It may be found in the writings of 
John Locke, so remarkable for masculine sense 
and an exalted love of liberty. Ona former 
oceasion I adduced his authority, which is plain 
and positive. Pardon me if I call your atten- 
tion toit once more, After asserting that Gov- 
ernment cannot take the property of any one 
without his own consent or that of the majority 
of the people, the philosopher thus expresses 
himself: 


“Bor, if any one shall claim, a power to lay and 


| levy taxes on the people by his own authority and 


githoud such e 
the fundament: 


nt af the people, he thereby invades 
law of property and subverts the 
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end of government; for whatproperty have Tin that 
which another may by right take, when he pleases, 
to himself?”—Locke’s Civil Government, book ii, ch. 
7; ch. 14 

Mr. Hallam, commenting on this text, does 
not hesitate to say, that,“ in substance it charges 
with usurpation all the established Governments 
of Europe;’’ “that neither the Revolution of 
1688 nor the administration of William II] could 
have borne the test by which Locke tried the 
legitimacy of government.” (Hallam, History 
of Literature, vol. 3, pp. 545, 448.) 

A later English writer, Mr. Tremenheere, 
commenting also on this text, sets forth its two 
propositions as follows: ‘‘first, that a political 
society can only be bound by the act of the 
majority; secondly, that taxation without rep- 
resentation istyranny.’’ (Tremenheere, Polit- 
ical Experience, p. 180.) Such are the two 
propositions which this English writer finds in 
Locke and which he cites for condemnation. 
Thus, if we repair with Otis to the very source 
from which he drew, we shall find that there 
was no claim for communities merely but for 
the individual man without distinction of color. 

Mr. Bright, our English friend, in one of his 
admirable speeches, only recently has furnished 
an additional illustration. He has brought to 

‘light a resolution from no less an authority 
than Lord Somers on an important occasion, 
kindred to the present, when it was proposed 
to disfranchise all who were not of the Istab- 
lished Church, as it is now proposed to dis- 
franchise all who are not of a certain color. 
Speaking for the House of Lords, in confer- 
ence with the Commons, this great constitu- 
tional lawyer thus insisted: 

“The Lords allowing that no man ean claim a 

place by birthright, yet conceive that giving a vote 
for representative in Parliament is the essential privi- 
lege whereby every Englishman preserves his property, 
aud that whatsoever deprives him of such vote 
deprives him of his birthright.” 
Here again is the very try of Otis; and you 
cannot fail to observe that the claim is not for 
communities merely, but for ‘every English- 
man” without distinction of color. 

Surely here is enough on this head. But it 
is said that this claim is as applicable to women 
as to men, especially where women are tax- 
payers. To this L reply, that Locke, Somers, 
Otis, and Franklin, in making this claim, did 
not give to it any such extent, and the question 
which L now submit is simply as to their mean- 
ing in the words ‘Taxation without represen- 
tation is Tyranny.” Clearly their claim was 
for men, believing, as they did, that women 
were represented through men; and itis hardly 
candid to embarrass the present debate, involv- 
ing the rights of an oppressed race by another 
question which is entirely independent, In 
saying that the claim was for men, I content 
myself with the authority of Theophilas Par- 
sons, afterward the eminent Chief Justice of 
Massachusetts, who, in a masterly state paper, 
known as the ** Essex Result,’ which was the 
„prelude to the constitution of Massachusetts, 
thus discloses the opinion of the Fathers on 
this precise point: 

“Every freeman, who hath sufficient discretion, 
should have a voice in the election of his legisia- 
tors. All the mombers of the State are qualificd to 
make the election, unless they have not suflicient dis- 
cretion, or are go situated as to have no wills of their 
own: persons not twenty-one years old arc deemed 
of the former class from their want of years and 
exporience. Women, what age soever they are of, 
are also considered as nothaving asulliciont acquired 
discretion; not from a deficiency in their mental 

;, but from the naturel tenderness and delicacy | 
r minds, their retired mode of life, and various 


tercourse with the wor 
them for electors. Slaves are of the latter class and 
have no wills.’—Parsons’ Lifc of Chief Justice Parsons, 
p 76, 

The reasons assigned for the exclusion of 
women may be very unsatisfactory; but they 
show at least that the Fathers, when insisting 
that taxation and representation must go to- 
gether, did not regard women, any more than 
ininors, within the sphere of this commanding 
principle. And here I leave this head of the 
argument, conclading as { began, that you can- 
not adopt the proposition now betore the Sen- 


ate without setting at defiance that great maxim 


of Constitutional Liberty, which was the rally- 
ing ery of our Fathers. God forbid that there 
should be any such. outrage. 

8. Proceeding with the dissection of this prop- 
osition, [now exhibit itas a new form of conces- 
sion to State Rights. Such it is plainly on its 
face; such itis in reality; and the more you 
examine it the more complete the concession 
appears. Already it has been announced as 
such by those who seek to commend it in quar- 
ters of doubtful loyalty. Here, for instance, is 
a speech of Hon. John E. King, claimant of a 
seat in Congress from Louisiana, only a few 
days ago, addressed to the Legislature of his 
State, where, after calling attention to the pres- 
ent so-called amendment, he thus exults in what 
seemed to him the prospect of its adoption: 

“The present Congress is proceeding to amend 
without the cleven States that are unrepresented in 
that body, However, thereis some good in all this evil. 
If this amendment should pass, and the Speaker said 
that himselfand colleagues had nodoubtthatit would, 
it will settle forever the right of the States to legis- 
late, cach for itself, as to who shall be the voters 
therein.’—New Orleans Delta, February 18, 1866. 
Thus, while deprecating amendments to the 
Constitution in the absence of the eleven rebel 
States, the partisan of State Rights is reconciled 
to the proposition now pending, inasmuch as it 
is a triumph of this sectional pretension. Alas! 
that now, at the close of a rebellion in the name 
of State Rights, we should be considering calmly 
how to give this pernicious heresy new sup- 
port in the Constitution itself, From the be- 
ginning State Lights have been used for oppres- 
sionand wrong. ‘The terrible war from which 
we are emerging makes it an especial duty now 
to restrain them, not to cxtend them. 

Of course I suggest no interference with the 
just rights of the States. ‘These belong to the 
harmonies of the Union. But, in the name of 
Justice, [insist that nothing further shall be 
done to invest the States with peculiar local 
power. If not taught by the lessons of the late 
war, then be taught by the principles avowed 
at the very beginning of the Government. 

The ohject of the Constitution was to ordain, 
under the authority of the people, a national 
Government possessing unity and power. ‘The 
Confederation had been merely an agreement 
“between the States,” styled ‘fa league of firm 
friendship.” Found to be feeble and inopera- 
tive, through the pretension of State Rights, it 
gave way to the Constitution, which, instead of 
a “league, created a “ Union’? in the name 
of the people of the United States. Beginning 
with these inspiring and enacting words, ‘‘We, 
the people,’’ it was popular and national. Tere 
was no concession to State Rights, buta recog- 
nition of the power of the people, from whom 
the Constitution proceeded. The States are 
acknowledged; but they are all treated as com- 
ponent parts of the Union in which they are 
absorbed, under the Constitution which 1s the 
supreme law. "There is but one sovereignty, and 
that is the sovereignty of the United States. 

On this very aecount the adoption of the Con- 
stitution was opposed by Patrick Henry and 
George Mason. The first exclaimed, “that this 
is a consolidated Government is demonstra- 
bly clear; the question turns on that poor little 
thing ‘We the people,’ instead of the States.” 
The second exclaimed, ‘ Whether the Constitu- 
tion isgood or båd, it is a national Government, 
and no longer a Confederation? But against 
this powerful opposition the Constitution wa 
adopted in the name of the people of the Uni- 
ied States. Throughout the discussions, State 
Rights were treated with little favor, Madison 
said, “The States are only political societies, 
and never possessed the rights of sovercignty.”’ 
Gerry said, “The States have only corporate 
rights.” Wilson, the philanthropic member 
from Pennsylvania, after vard a learned judge 
of the Supreme Court of the United States and 
author of the “Lectures on Law,” said, ‘Will 
regard tò State Rights justify the sacrifice of 


Rn 


hts of Men? Ifwe proceed on any other 
yn than the la Laila ill 
solid ner | Such were the 


satthat e And now at the 


VO y 
end of an unparalleled war to abase State Rights, 


} 


| For the sake of decency, letus keep it so. 


we are asked to naturalize in ‘the Constitution 
a new provision’ confirming’ td the States an 
odious pretension, shocking to the moral. sense. 
But the character of this pretension ‘belongs'to 

another head. Ree ee ce: 

4, Proceeding with the dissection ofthe ptop- ` 
osition before the Senate I now exhibit it, ‘not 
only as a concession to State Rights, which is 
admitted bya Louisiana supporter, but, should 
it be adopted, as the constitutional recognition 
of an Oligarchy, Aristocracy, Caste and Monop- 
oly, founded on color... All this appeats'on the 
face; and as you examine the proposition, the 
intolerable consequence becomes still moreap- 
parent. Thus far we have been saved from such 
shame. The proposition now before usassumes - 
that the elective franchise may be denied or 
abridged constitutionally on account of race or 
color, and thus sanctions the usurpation, thereby 
investing those who deny or abridge it with ex- 
clusive political control, without, any regard, to 
their number, though they may be a minority 
or even a small fraction of the people... What, 
sir, is this rancid pretension, if it be not an 
Oligarchy, Aristocracy, Caste, and Monopoly, 
founded on color, under the sanction ‘of the 
Constitution? It is all these together, having 
beyond question the distinctive features of each 
and the distinctive discredit of each—therefore 
odious in government, odious in religion, odious 
in economy, and altogether constituting an out- 
rageous indecency beyond anything in'any con- 
stitution of which history makes record. 

Tt is idle to say that this has been done 
already in the States. It may have been done 
in fact. But now you propose to give to this 
criminal factthe support of the Constitution and 
lift it into perpetual vigor. Who candepictthe 
painful character of such a proposition, espe- 
cially at this time, when the Republic is moved 
by every sentiment of justice, honor, gratitude, 
and self-respect, to beat down such a pretension 
as you would beat down Satan under your feet? 

- Already the -country has been harassed and 
degraded for generations by the Slave Power, 
which was nothing but an Oligarchy, Aristoc- 
racy, Caste, and Monopoly ; and now, when this 
Power has been overcome in battle it is pro- 
posed to inaugurateit anew, with aslight change 
of name, but with the same field of action and 
with the same malignant spirits to wield its 
energies. By your concession it tyrannized be- 
fore; and now by your concession it will tyran- 
nize again. The citizens whom it once trampled 
on ag slaves it will continue to trample on as 
outcasts; and it will set up your permission 
embodied in the Constitution itself; God wih- 
ing never by my vote. i 

5. Proceeding with the proposition before 
us, E denounce it as petrifying in the Constitu- 
tion the wretched pretension of a white man’s 
Government. At this moment, when we are 
striking the word ‘white’? from the statutes of 
the United States; when this word has disap- 
peared even from the Post Ollie laws; when, 
by a vote of the [Louse of Representatives, this 
word has been condemned m the laws regu- 
lating the elective franchise, in the District of 
Columbia, it is proposed to insert its equiva- 
lent in the Constitution itself. ‘To exhibit this 
shame is surely enough to cause you to turn 
away from it. Do not say that itis not pro- 
posed to insert it, Whatis the concession that 
the elective franchise may be denied or abridged 
“on account of race or color’? butan insertion of 
tho word “white” in the Constitution? In that 
text, as it still stands, from the beginning to the 
end, from the Preamble to the signature of 
George Washington, or the last word of the last 
Amendment, there is no recognition of “color.” 

6. Procceding still further with the pending 
proposition, I denounce it as assuming what is 
false in constitutional law, that color can be & 
qualification for an elector. ‘The Constitution 
says that “the electors in each State shall have 
the qualifications requisite for clectors of the 
mostnumerousbrancb.ofthe State L ature.” 
GF course this leaves open the question what 
is meant by ‘‘qualifications.” Put this word 
must be interpreted in the light of the Consti- 
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tution, which knows no ‘‘color,’’ and again in 
the light of the Declaration of Independence, 
which knows no ‘‘color,’’ and yet again in the 
light ofcommon sense, which refuses torecognize 
“color” as a ‘‘ qualification,” in any just sense 

. of thisterm. Consult the dictionaries of the day, 
and you will find it means ‘‘fitness,’’ ‘‘abil- 
ity,” ‘‘accomplishment,’’ ‘the state of being 
qualified;’’ but it does not mean ‘‘color.”’ It 
is applicable to the conditions of age, residence, 
character, education, property, andthe payment 
of taxes; butit cannot beapplicable to “ color.’’ 
The English dictionaries most in vogue at the 
time of our fathers were those of Bailey and 
Johnson, Look at these. According to Dai- 
ley, who was the earliest, ‘‘ qualification’? is 
thus defined: 

(1) "Lhe which fits any person or thing for any par- 
ticular purpose. 

Q.) “A particular faculty, or endowment, or accom- 
plishment.” 

According to Johnson, who is the highest 
authority, it is thus defined: 

CL) “Thutichich makes any person or thing fit.” 

Eeanple— It is in the power of the prince to make 
piety and virtue become the fashion, if he woud 
make them necessary qualifications for preferment.” — 

YY“ Accomplishment? 

Haample—" Good qualifications of mind enable a 

magistrate to perform his duty, and tend to creato 
public esteem of him. Atterbury. 
Thus, according to these definitions, ‘ qualifica- 
tion? means ‘fitness’? or “accomplishment,” 
and according to the examples from classical 
writers, it means qualities like ‘piety’? and 
virtue,’ or like # faculties of mind’? Obyi- 
ously it cannot embrace color, which is a phys- 
ical condition, insurmountable in its character, 
An insurmountable condition is nota guadi fica 
tion Dut a cénfranchisement. As well say that 
the quality of the hair or the length of the foot 
should be a ‘qualification,’ as the color of 
the skin. 
false glosses fastened upon the Constitution by 
slavery, which must now be slonghed off But 
the pending proposition adopts it and gives to 
it a pernicious life. 

7. Again, F denounce the proposition as pos- 
itively fying the hands of Congress in its inter- 
pretation of a Republican Government, so that 
under the guarantee clause it must recognize an 
Oligarchy, Avistocracy, Caste, and Monopoly, 
founded on color, with the tyranny of taxation 
without representation as republican in char- 
actor, which l insist they are not. At present 
the hands of Congress ave not tied. Congress 
is free to act generously, nobly, traly, accord: 
ing bo the highest idea ofa republic, discounte- 
nancing all inequality of rights and the tyranny 
of taxadion withoul representation. Let the 
pending proposition finda place in the Constitu- 
Lion, and the guarantee clause will be restrained 


in its operation. "Phe two clauses taken together, | 


as they must be, will read substantially as fol- 
lows: “The United States shall guaranty to 
every State in the Union a republican form 
of government; it being understood that the 
dental or abridgment of the elective franchise 
on account of race or color and the tyranny of 
taxation without representation are not incon- 
sistent with a republican government.’ Tn 
other words, the denial or abridgment of the 
elective franchise on account of race or color, 
and the tyranny of taxation without repre- 
sentation will be recognized in the Constit- 
tiom as republican in character. Of course all 
attempt to enforce this guarantee against an 
Oligarchy, Aristocracy, Caste, and Monopoly, 
founded on color, or against the tyranny of tax- 
ation without representation will be from this 
time impossible. The precious power which 
now exists will be lost forever. 

8. Again, | denounce the proposition as pos- 
ilively tying the hands of Congress in compilat- 
tng and nvounaling the abolition of surer 
By the s 
tonal amendment Congress is 
powered to “enforce” the aboli avery 
by “appropriate legislation.’ In pursnance of 
this power the Senate, by what is known as the 
Civil Rights Bill, has already undertaken to es- 
tablish equality of civil rights in all the States 


The whole pretension is one of the. 


scond clause of ihe recent constitu- | 
i ly om- | 


| proposition now before the Senate gives the 


| my brother's keeper??? 


f sought to vindics 


| promise and then calling it punitive’? in char- | 


i power in the Senate. 


and Territories, so that hereafter in our courts 
at least there shall be no discrimimation on ac- 
count of color. It was justly insisted that such 
‘legislation’? was needed to ‘‘enforce’’ the 
abolition of slavery, and on this account was 
constitutional. The Senate acted accordingly. 
The bill has passed this body by more than a 
two-thirds vote. Obviously by the same title 
equality in political rights can be established 
also under thisamendmentifsuch equality shall 
be deemed important to ‘‘enforce’’ the abo- 
lition of slavery, or, in other words, to com- 
plete and consummate the good work. In the 
exercise of a granted powcr Congress is the 
sole judge of the ‘meang’ it shall employ ; 
and this conelusion is sustained not only by 
reason but also by the Supreme Court of the 
United States insolemn judgments. You will 
remember the familiar precedents, which I in- 
sist are decisive. And now, inthe face of these 
judgments, in the face of the reason of the case, 
and in the face of the authoritative precedent 
of the Senate establishing equality of civil 
rights, it is proposed to insert in the Constitu- 
tion a provision despoiling Congress of its power 
under the constitutional amendment, so that 
hereafter that amendment, which should be 
interpreted generously and to advance liberty, 
will be changed so as to read, ‘Congress shall 
have power to enforee this article by appropri- 
ate legislation, it being understood that it shall 
not interfere for this purpose with any denial 
or abridgment of the elective franchise in any 
Stateon account of raceoreolor.”’? Thus again 
will a beneficent power be lost at a moment 
when all is needed for the safety and renown 
of the Republic, 

9. Again, [ denounce this proposition as in- 
stalling recent rebels to govern loyal citizens 
under the sanction of the Constitution, The 
ruling class began and sustained the rebel- 
lion. The citizens whom you distranchise were | 
loyal, and some of them poured out their red 
blood for the Republic, and yet we are now 
asked to intreach this ruling class in the Con- 
stitution, so thal they can wield unchecked 
power, while loyal millions are humbled at 
their fect. The bare statement of the case 
offends the reason and the conscience. 

Pray, who may justly look to the Republie 
for protection? Is it the rebel or the loyalist? 
Ts it the citizen who has caused all your woes, 
and now. gnashes his teeth at your triumph, or 
is it the citizen who has watched your flag with 
sympathetic pride, aud now rejoices in your 
Wiumph? Who can hesitate? Aud yet the 


palm of power and honor to the rebel class, 
and fixes this preéminence in the Constitution 
itself It will not do to say, with Cain, Am | 
You are your brother's 
keeper; and you must see that he is saved from 
cruel oppression. 

10. And lastly, [denounce this proposition as 
a Compromise of Human Rights, ihe most im- 
moral, indecent, aud utterly shameful of any 
in our history. Persons out of the Senate have 
te it, as other compromises 
have been vindicated in times past, by repre- 
senting it as something which it is not. ‘This 
is done by exhibiting one side only of the Com- 


neter; as if in 1850 the admission of California, | 
which was one side of the Compromise, had been 
exhibited only, while the unutterable atrocity 
of the Fugitive Slave Bill, which was the other | 
side of the Compromise, had been concealed 
from view. The present Compromise. like all 
other compromises, has two sides; in other 
words, it is a concession for a consideration. 
On one side it is conceded that the States may, 
under the Constitution,exclude citizens counted 


by the million from the body-politie and prac- 
tico the tyranny of taxation without represen- | 
tation, provided, on the other side, that there 
is a corresponding diminution of representa- 
ve power in the lower House of Congr 
without, however, touching the representative | 
Of course, the transcend- | 
ent feature of this Compromise is the criminal 


fice of brave defenders, and even of a whole 
race to whom we owe protection. The consid- 
eration is small. It will be forgotten when the 
gigantic concession will loom in history as a 
landmark of dishonor. 

There have been other Compromises of Hu- 
man Rights in times past. But considering the 
grandeur of the occasion; the promises of the 
Fathers; the extent of present obligations; the 
promptings of gratitude; the demands of public 
faith; the demands of public security, and the 
good name of the Republic, all of which are 
now involved, I am sure that no compromise 
so discreditable and disastrous was ever before 
proposed. A feeble prototype may be found 
in that intolerable Treaty known as the Assi- 
ento contract, from which every Englishman 
now turns with a blush, where at the end of an 
unprecedented war England barteredallthathad 
been won by the victories of Marlborough for 
the privilege of supplying slaves to the Spanish 
colonies. The slave trade received a solemn 
sanction, and England pocketed the dishonest 
profits; just as now a kindred offense on a 
grander scale is to receive a solemn sanction, 
and we who sanction it are to pocket the profits 
in political power. Do not talk, sir, of this 
measure as ‘‘punitive’’ in character, unless 
you mean that itis punitive of our benefactors, 
for this is the only character it can bear in 
history. Ona former occasion I entreated you 
not to copy the example of Pontius Pilate, who 
handed over the Saviour of the world, in whom 
he found no fault at all, to be scourged and 
crucified. Itis my duty now to remind you 
that you go further than Pontius Pilate. He 
was a mocker and a jester; but he reecived 
nothing for what he did. You, do. Not con- 
tent with resolving the Senate into a Pretorium, 
you imitate Judas who betrayed the Saviour for 
thirty pieces of silver, and you imitate the sol- 
diers who appropriated to themselves the rai- 
meut of the Saviour. Do not answer me with a 
sneer. Ias not the Saviour himself told us that 
what we do to the least we do to Iim? Ay, 
sir, in offering fellow-citizens to be sacrificed, 
in betraying them for less than ‘thirty’? Repre- 
sentatives in Congress, and in appropriating 
their political raiment, you do all this to the 
Saviour himself. Pardon the necessary plain- 
ness of my speech. I speak for my country, 
which I seek to save from dishonor; I speak 
for fellow-citizens whom I seek to save from 
outrage. And I speak for that public faith and 
public security in which is bound up the wel- 
fare of all. 

SUMMARY OF OBJECTIONS, 

Mr. President, such is the argument for the 
rejection of the pending proposition, Follow- 
ing it from the beginning you have seen, first, 
how this proposition carries into the Consti- 
tution itself the idea of Inequality of Rights, 
thus defiling that unspotted text; secondly, 
how it is an express sanction of the acknowl- 
edged tyranny of taxation without representa- 
tion; thirdly, how itis a concession to State 
Rights at a moment when we are recovering 
from a terrible war waged against us in the 
name of State Rights: fourthly, how it is the 
constitutional recognition of an Oligarchy, 
Avistocracy. Caste, and Monopoly, founded on 
color; fifthly, how it petrifies in the Constitu- 
tion the wretched pretension of a white man’s . 
Government; sixthly, how it assumes what is 
false in constitutional law, that color can be a 
H qualification? foran elector; seventhly, how 
it positively ties tbe hands of Congress in fixing 
the meaning of a republican government, so 
that under the guarautee clause it will be con- 
strained to recognize an Oligarchy, Aristocracy, 
Caste, and Monopoly founded on color, together 
with the tyranny of taxation without represen- 
tation, as not inconsistent with such a govern- 
ment: eighthly, how it positively ties the hands 
of Congress in completing and consummating 
the abolition of Slavery aceording to the second 
clause of the Constitutional Amendment, so 
that it cannot for this purpose interfere with the 
denial of the elective franchise on account of 


color; ninthly, how it installs recent rebels in 
concession, constituting, as it does, the sacri- || permanent power over loyal citizens; and, 
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tenthly, how it shows forth in unmistakable 
character as a Compromise of Human Rights, 
the most immoral, indecent, and utterly shame- 
fulofany in our history. All this you have seen, 
with pain and sorrow, I trust. Who tbat is 
moved to sympathy for his fellow-man can lis- 
ten to the story without indignation? Who 
that has not lost the power of reason can fail 
to see the cruel wrong? 

And now the question occurs, what shall be 
done? To this I answer, reject at once the 
pending proposition; show it no favor; give it 
no quarter. Let the country see that you are 
impatient of its presence. But there are other 
propositions in the form of substitutes. Forany 
one of these I can vole. They may differ in 
efficiency ; but there is nothing in them immoral 
orshameful. Thereis, first, the proposition to 
found representation on voters instead of pop- 
ulation, and, secondly, the proposition to se- 
cure Equality in political rights by constitutional 
amendment or by act of Congress. 

REPRESENTATION FOUNDED ON VOTERS, 

The proposition to found representation on 
voters instead of population was originally in- 
troduced by me during the last Congress. Al- 
most at the same time I introduced a series of 
resolutions declaring not only the power but 
the duty of the United States to guaranty re- 
publican governments in the rebel States on the 
basis of the Declaration of Independence, so 
that the new governments should be founded on 
the consent of the governed and the equality of 
all persons before the law. Thus, while pro- 
posing to found representation on voters I at 
the same time asserted the power of Congress 
under the Constitution to secure Equality in 
political rights. The proposition with regard 
to voters was much discussed during the recess 
of Congress. At the beginning of the present 
session it seemed to find favor. But at last 
statistics were adduced tending to show that it 
would transfer power from eastern States to 
western States in proportion to the excess of 
females over males in the former; and this ab- 
normal circumstance was made an argument 
against il. Since then it has given place to the 
offensive proposition now betore the Scnate. 

The proposition to found representation on 
voters instead of population may be seen, first, 
in what it does not do, and secondly, in what it 
docs do. 

Sceing it in whatit does not do, all will confess 
thatit does not carry into the Constitution itself 
the idea of Inequality of Rights, thus defiling that 
unspotted text; that it gives no sanction to the 
acknowledged tyranny of taxation without rep- 
resentation ; thatit makes no concession to State 
Rights, at a moment when we are recovering 
from aterrible war waged against us in the name 
of State Rights; that it does not recognize an 
Oligarchy, Aristocracy, Caste, and Monopoly, 
founded on color; that it does not petrify in the 
Constitution the wretched pretension of a white 
man’s Government; that it does not assume 
what is false in constitutional law, that color 
can be a ‘‘qualification’’ for a voter; that it 
does not positively tie the hands of Congress 
in fixing the meaning of a Republican Govern- 
ment, so that under the guarantee clause it will 
be constrained to recognize an Oligarchy, Aris- 
tocracy, Caste, and Monopoly founded on color, 


together with the tyranny of taxation without | 


representation, as not inconsistent with such a | 


government; that it docs not positively tie the 
hands of Congress in completing and consum- 
mating the abolition of Slavery according to 
the second clause of the constitutional amend- 
ment; that it does not install recent rebels in 
permanent power over loyal citizens; that it 
does not show forth in unmistakable character 
as a Compromise of Human Rights, the most 
immoral, indecent, and utterly shameful of any 
in our history. All these things, so offensive to 
the conscience and the reason, this proposition 
does not do. In all these respects it is at least 
blameless. 

On the other hand, without inflicting any 
stigma upon the Constitution or upon the Re- 
public, without abandoning any principle, with- 
out making any concession to the States, with- 


out tying the hands of Congress, and without 
any Compromise of Human Rights, it does 
rearrange the basis of representation, so as to 
accomplish all that is proposed even by the 
most sanguine supporters of the other propo- 
sition, and it does this effectually without the 
opportunity for evasion which is afforded by 
the other proposition. The alleged inequality 
in its operation, owing to the excess of females 
over males in certain States, may make you 
hesitate to adopt it; but better take represen- 
tation founded on voters even with any such 
alleged inequality, than do a grievous wrong. 
Better even wrong yourselves than wrong 
others. 

Let me confess that I was tempted to this 
proposition by the conviction that I was carry- 
ing out the cherished idea of Massachusetts as 
embodied in her own constitution, Accord- 
ing to a recent amendment the representa- 
tion in both branches of the Legislature is 
founded on ‘legal voters,” and not on popula- 
tion. Here are the words: 


“A census of the legal voters of each city and town, 
on the lst of May, shall be taken and returned into 
the office of the secretary of the Commonwealth.” 

“The enumeration aforesaid shall determine the 
apportionment of Representatives for the periods 
between the taking of the census.” 

“Phe Louse of Representatives shall consist of two 
hundred and forty members, which shall be appor- 
tioned by the Legislature, at its first session after the 
return of each enumeration as aforesaid, to the sev- 
eral countics of the Commonwealth, equally, as nearly 
as may be, according to their relutive numbers of legal 
voters, as ascertained by the next preceding special 
enumeration.” 

“The Senate shall consist of forty members. The 
General Court shall, at its first session after each next 
preceding special enumeration, divide the Common- 
wealth into forty districts of adjacent territory, each 
district to contain, as nearly as may be, an equal number 
of Legal voters, according to the enumeration afore- 


iach district shall elect one Senator.” 

Obviously in adopting this rule Massachu- 
setts has followed what seems to be a correct 
principle. Representative government is an 
invention of modern times. Lt was unknown in 
antiquity. Athens was a democracy where the 
people met in public assembly for the govern- 
ment of the State; but there was no represent- 
ative body chosen by the people for this purpose. 
he public assembly was practicable in thatage 
as the State was small, and the assembly at no 
time exceeded five thousand citizens—a large 
town meeting or mass meeting, we might call 
it, which Milton has termed ‘‘ the fierce democ- 
racie.” But where the territory was exten- 
sive and the population scattered and numer- 
ous, there could be no assembly of the whole 
body of citizens. To meet this precise diffi- 
culty the representative system was devised. 
By a machinery, so obvious that we are aston- 
ished it was not employed in the ancient com- 
monwealths, the people, though scattered and 
numerous, are gathered, through their chosen 
representatives, into a small and deliberative 
assembly, where, without tumult or rashness, 
they may consider and determine all questions 
which concern them. In every representative 
body, properly constituted, the people are 
practically present. 

Tf then the representative body is a substi- 
tute for the people themselves, meeting in 


primary assemblies, it would seem that it should į 


he founded upon the people who compose the 


primary assemblies ; in other words, upon the | 


legal voters. Ordinarily there may be little 
difference between the proportion of legal voters 


‘and the proportion of population; but strictly 


the representative system is the agent of legal 
voters, and therefore the logic of the case is 


better satisfied if it be founded on legal voters | 


rather than on population. With ine this is 
no new idea, 
State, I asserted it. 
for revising the constitution of Massachusetts 
as long ago as 1858. Pardon meif I read a 
brief passage from a speech in that conven- 
tion, not from any importance which I attach 
to it, hut as showing how completely at that 
time this rule seemed to me just: 

“A practical question here arises, whether this rule 
should be applied to the whole body of population, 


including women, children, and unnaturalized for- 
eigners, or whether it should be applied to those only 


On another occasion in my own | 
This was in a convention | 


who exercise the electoral franchise; in other words; : 
to voters. Itisprobablethatthe rule would generally ; 
produce nearly similar results in both casos; asthe 
voters, except in a few places, would beara uniform 
proportion to the whole population. But.it will be 
easy to determine what the principle of the repre- 
sentative system requires, Since the object of the 
system isto provide a practical substitute for the meet. 
ings of the people, itshould be founded in just propor- 
tion on the numbers of those who, according to ‘opr. 
constitution, can take part in those meetings, that is, 
upon the qualified voters,’ The representative body ` 
should be a miniature or abridgment of the electoral 
body, in other words, of those allowed to participate 
in public affairs.’—Sumner, Recent Speeches, p. 207. 
Specch on the Representative System, July 7, 1853. 

__In this view I found myself supported by two. 
jllustrious names in our history. My. Jeffer- 
son, shortly after the victory at Yorktown had 
rescued Virginia from invasion and secured 
national Independence, prepared a draft of a 
constitution for his native State, which expressly: 
provided that “the number of ‘delegates which 
each county may send shall be in proportion to 
the number of its qualified electors, and: the 
whole number of delegates for the State shall 
be proportioned to the whole number of quali- 
fied electors in it?’ This proposition, which ig 
substantially the Rule of Three applied to voters, ' 
was not adopted, but it still exists asa record of 
opinion. Sometime afterward, in the debates in 
the Convention which framed the Constitution, 
Mr. Madison gave his authority to the same con- 
clusion, as follows: 


“Tt has been very properly observed that ropre- 
sentation was an expedient by which the meeting of 
the people themselves was rendered unnecessary, and 
that representatives ought, therefore, to bear a propor: 
tion to the voters which their constituents, if convened, 
scant respectively have.”—Madiaon, Debatet, vol. 2, pe 


Thus, representation founded on voters seems 
to be commended by authority and principle. 
Tts adoption now would at least give symmetry 
to our national system and make the repre- 
sentative more precisely the embodied presence 
of his constituents, while at the same time it 
would tend to enlarge the suffrage and to har- 
monize sectional pretensions with the national 
will when exerted for Human Rights. If rep- 
resentation were founded on voters the States 
would eare little if Congress should annul all 
inequality in the elective framchise on account 
of color. 

EQUALITY IN POLITICAL RIGHTS. 

But there are other propositions which to 
my mind are more satisfactory, because they 
reach the special necessity of the hour, and pro- 
vide the only effectual remedy. Speaking in 
the name of national justice and for the national 
safety, they cannot be put aside, with indiffer- 
ence; nor is it wise to say that any measure of 
justice is not practical. I rofer, of course, to 
the propositions, in different forms, to secure 
that Great Guarantee, Equality in political 
rights, by constitutional amendment, or by act 
of Congress, or by both. 

A constitutional amendment which shall place 
Equality of political rights under the safeguard 
of a special text may be superfluous, but it is 
not unconstitutional or immoral, It will be 
supplementary to provisions already in the Con- 
stitution, and will be in the nature of a declara- 
tory ‘statute removing all doubts and cavils. 
Tt will be like an additional force in mechanics, 
or like a reénforcement in the field. It will 
be reduplication ina new form, On such an 
occasion, where such a cause is in issue, I wet 
come every alliance; and such I regard the 
proposition of the Senator from Missouri, [Mr. 
FLENDERSON. ] i 
PROPOSITION TO SECURE EQUALITY BY ACT OF CON- 

GRESS. 

The other proposition, which looks to the 
Girect action of Congress under. the existing 
Constitution and its amendments, is obviously 
the simplest and most practical, inasmuch as 
it deals with the exigency promptly, frankly, 
and according to the necessities of the hour. 
It does not undertake to act by indirection ; 
nor does it postpone to an indefinite future 
what cannot be postponed without detriment 
to the Republic. Refusing to procrastinate it 
eaves all. Sucha proposition is commended 
by every argument of reason, humanity, and 
patriotism. To say that it is not constitutional 
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is to say that the Constitution itself is not con- 
stitutional, for it is derived from the very heart 
of the Constitution and is filled with all its best 
life-blood. 

Something hasbeen said of the form in which 
the proposition has been presented. ‘There is 
the billofthe Senator from Tllinois, [Mr. Y ares, | 
which he has maintained in a speech of singular 
originality and power, that has not been an- 

_ swered, and I do not hesitate to say cannot be 
answered. By this bill it is provided that all 
citizens in any State or Territory shall be pro- 
tected in the full and equal enjoyment and ex- 
ercise of their civiland political rights, including 
the right of suffrage. This isfounded on the con- 
sideration that, by the abolition of slavery, the 
slave became at once a citizen, subject only to 
such disabilities as are common to other citi- 
zens, and that, hy the second clause of the con- 
stilutional amendment, Congress is empowered 
to enforce the abolition of slavery hy appropri- 
ate legislation. On this foundation the Senator 
places his hill, assuming that to complete the 
abolition of slavery, all restrictions, penalties, 
or deprivations of right, resulting from slavery 
in any State or Territory must be made to cease, 
The proposition that [have had the honor of 
presenting, is a joint resolution, which after 
declaring the duty of Congress to guaranty a 
republican form of government in States where 
the governments have lapsed, and also, the 
duty to complete the abolition of slavery by 
the removal of all relies of this wrong, proceeds 
to provide that there shall be no Oligarchy, 
Aristocracy, Caste, or Monopoly, nor any de- 
nial of rights civil or political on account of 
color or race, but wll persons shall be equal he- 
fore the law whether in the court-room oratthe 
ballot-box. Not doubting the power of Con- 
gress to carry out this principle everywhere 
within the jurisdiction of the United States, I 
content myself for the present by asserting it 
only in the lapsed States lately in rebellion, 
where the two-fold daty Lo guaranty a repub- 
lienn government and to enforce the abolition 
of slaveryis beyond question, To that extent 
I now urge it. 

OBINCTIONS OF FORM, 

Joth these propositions are opposed as in- 
formal and inoperative, because they are with- 
out machinery or penalty. Such is the objec- 
tion, if L understand it, As it has been made 
T answer tt. Wach proposition on its face is an 
net of Congress prohibiting the denial of cer- 
tain rights on account of color, En this respect: 
cach is at least a congressional interpretation 
of the Constitution; and itis hy no means clear 
that it could not be enforced in the courts. 
The bill, which has already passed the Louse of 

tapresontatives, striking out the word ‘white’? 
in the electoral laws of the District of Colum- 
bia, is without machinery or penalty ; but it is 
at least a congressional declaration, to be fol- 
lowed, of course, by other legislation with 
proper machinery aud penalty; and this is the 
precise character of the propositions presented 
by the Senator from Illinois and by myself. Of 
course the objections to these propositions, if 
valid at all, must be equally valid against the 
bill for enfranchisement in the Distriet of Co- 
lumbia, and against every other congressional 
declaration without machinery or penalty, Itis 
at most an objection of form, which I put aside 
and advance at once to the substance. The 
question is too vast and the times are too seri- 
ous for a special demurrer. It must be tried on 
its merits. This question is as to the power of 
Congress to establish Equality of political rights 
at least in the rebel States. If Congress has 
this beneficent power, then exercise it in such 
form as shall seem begt with machinery and 
penalty or without machinery and penalty ; but, 
in God's name, exercise it, for the sake of the 
country which suffers from your delay. 
g THE POWERS OF CONGRESS. 

Has Congress the power to secure Equality 
of political rights, at least in the rebel States? 
I do not at this time raise the question of its 
power throughout the United States, but in the 
rebel States. If this question were less tran- 
scendent in its relations, or if it could be ap- 
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roached calmly and without prejudice, in the 
Tat of reason, 1 cannot doubt the judgment 
you would give, But you must bring to its.deter-. 
mination the same simple desire for truth un- 
disturbed by external influences which would 
control a judicial tribunal; for, in the deter- 
mination of your powers under the Constitu- 
tion, you are a judicial tribunal. It wiil not be 
enough to deny the beneficent power orto mock 
at those who find it in the Constitution. Yous 
must answer their arguments. 

1. Ido not like to dwell on whathas been so 
often discussed and so much misunderstood; and 
yet I must remind you of the power of Congress 
over the rebel States from the necessity of the 
case, because after the overthrow of legitimate 
governments, whose members were sworn to 
support the Constitution of the United States, 
there was no other rule possible for these States 
than that of Congress ; precisely as the Terri- 
tories according to Chief Justice Marshall, in 
a famous judgment, fell under “the power and 
jurisdiction of Congress’’ from the necessity of 
the case. I do not say that a State becomes a 
technical Territory, as that term is understood 
among us; but [do say, that in the lapse of the 
rebel States and in the absence of legitimate 
governments with members sworn to support 
the Constitution, these States fell under ‘the 
power and jurisdiction of Congress’ until such 
time as they are reorganized according to the 
requirements of the Constitution. In the ex- 
ercise of such a power and jurisdiction thus 
cast upon it, Congress must sec that all loyal 
citizens without distinction of color take part 
in the formation of the new governments. 

2, Ido notlike to dwell on another source of 
power, which is found in the Rights of War; 
but this too must be made plain. Nobody 
doubts that the United States were justified in 
asserting their supremacy in the rebel States 
by force of arms; but the war, when once bo- 
gun, was subject to all the conditions of war, 
according to the Rights of War as found in the 
Law of Nations, doubly obligatory on us, first, 
because we belong to the Family of Nations, 
and secondly, because the Law of Nations is 
expressly recognized by the Constitution itself. 
Now, according to the Rights of War, as found 
in the Law of Nations, a conquering Power is 
justified in requiring not only Indemnity for 
the Past but Security for the Future. It depends 
upon the people of the United States, as rep- 
resented in Congress, to determine the guar- 
antces of this security. Tu support of this con- 


clusion, I ask attention to a familiar authority, 
whose statement seems to cover the case. I 
read from Vattel: 


2 

penses and damages | l h 
according to the exigeney of the case, subject the 
nation to punishment by way of example; he may, 
even, if prudence so require, render her incapable of 
doing mischief with the same ense in future.” 

The offending party when conquered may be 
rendered incapable of doing mischief with the 
same case in future. This is according to nat- 
ural justice. Then again the same familiar 
authority expresses himselfas follows: 

“Ifthe inhabitants have been personally guilty of 
any crimeagainst the conqueror, kemay by way of pn- 
ishment deprive then of their rights and privileges. This 
he may also doif the inhabitants have taken up arms 
against him and thus become his enemies. In that 
case he owes them no more than what is duc from a 
humane and oceans conqueror to his vanquished 
foos.’— Vattel, book ii, cap. 18, see. 197. 

Surely out of this ample power, Congress 
cannot hesitate in requiring Justice to the wards 
and allies of the Republic through whom the 
Rebellion was crushed; especially when with- 
out justice to them Security in the Future is ' 
nothing but a mockery and a phantasmagoria. 

8. From these sources of power I pass to that 
other which is found in the constitutional obli- 
gation to guaranty to every State of the Union 
a republican form of government. Yere is the 
text of the Constitution: 


“The United States shall guaranty to every State || 


in this Union a republican form of government.” 
This obligation is peremptory and not discre- 


tionary. It is shall and not may. The United 
States must do it. Of course, in executing 


i this guarantee, you mast affix a meaning to the 


term ‘republican form of government.’ To 
do this T have already in this debate endeav- 
ored to show the essential principles which our 
fathers had at heart when they founded the 
Republic. I shall not weary you now with the 
historic statement. Itis cnough if I present 
the conclusion. According to the fathers all 
men are cqualin rights, and as corollaries from 
this truth all just government is founded on the 
consent of the governed, and taxation without 
répresentatiow is tyranny. Such was theiridea 
of a Republican Government. 

Tt is idle to allege against this definition, 
that there were property ‘‘ qualifications” in 
most of the States by which the number of 
voters was essentially limited. This is true. 
But it must not be forgotten that a property 
t qualification,” unless unreasonably large, 
is not a disfranchisement. It is a condition, 
sometimes onerous, but not in its nature ingur- 
mountable as is the condition of color, and itis 
equally applicable to all. And yet it is appar- 
ent from the recorded opinions of the fathers, 
that even this ‘ qualification’? was regarded ` 
as inconsistent with the genius of republican 
institutions. . 

It is idle also to allege against this definition, 
the toleration ofslavery. his was sad cnough ; 
but the fathers who did it regarded slavery as 
absolutely exceptional. According to the defi- 
nition of a slave, he has no will of his own, and 
can give no “consent”? to government. There- 
fore he was not considered as belonging to the 
“body-politic.”” But as he was not repre- 
sented he was not taxed, except as property. 
Indeed, a careful examination of his relations 
to the Government will show how completely 
in his case the rights of the “people” are lett 
untouched. He was not regarded as one of 
the “people,” and therefore was not under 
the safoguard of the rights of the “people.” 
But all this was changed when he became a 
freeman. We was then one of the people,” 
whose property could not be taken by taxation 
without representation,. and whose consent 
was essential to government. The difference 
was not between whites and blacks, but be- 
tween slaves and freemen. AN freemen with- 
out distinction of color were citizens. Listen, 
if you please, to the Federalist, in an article 
which has been attributed to each of the three 
eminent authors of that collection, and which 
the Senator from Maryland [Mr. Jounsoy] 
assumed was by Madison, but which is claimed 
for Hamilton, in the last edition of the Federal- 
ist by his son. Here are the important words: 

“Ttis only under tho pretext that the laws havo 
transferred the negrocs into subjects of property, that 
a place is disputed them in the computation of num- 
bers; AND IL IS ADMITTED THAT TF TILE LAWS WERE TO 
RESTORE THE RIGHTS WHICH HAVE BEEN TAKEN AWAY, 
THE NEGROES COULD NO LONGER BE REFUSED AN EQUAL 
SHARE OF REPRESENTATION WITH THE OTHER INITAB- 
reants.?-— Lhe Federalist, No. 54, by Hamilton, 

Such is the exposition of the actual Consti- 
tution by Hamilton. According to him, ‘If 
the laws were to restore the rights which have 
been taken away, the negroes could no longer be 
refused an equal share of representation with 
the other inhabitants.” But this very hour has 
sounded, The laws have restored the rights 
which had been taken away, and it is now your 
duty to see that the people who have regained 
their rights are no longer refused an equal share 
of representation. The opinion of Hamilton 
on this vital question is still further attested by 
his saying that the liberty for which our fathers 
fought was the ‘‘right of each individual to a 
share in the Government;’’ that ‘the electors 
are to be the great body of the people of the 
United States ;’’ and still further, by his prop- 
osition in his plan of a Constitution, as follows: 


“Representatives shall be chosen, except in the 
first instance, by the free male eitizensund inhabitants 
of the sereral States comprehended in the Union, all 
of whom of the age of twenty-one years and upward 
shall be entitled to an equal vote.” 


In this proposition, which, though not adopted 
in terms, may be regarded as the pole-star 
of our Fathers, the distinguished author fol- 
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lowed the Continental Congress which appor- 
tioned the war expenses among ‘‘ the free citi- 
zens and inhabitants’’ without distinction of 
color. 

Curiously enough we find confirmation of the 
true principle where you would little expect it, 
in that very Dred Scott case, which undertook 
to blast a race. Chief Justice Taney on that 
occasion laid down a rule which at this moment 
is applicable to every ‘citizen’? without dis- 
tinction of color. Here is his rule: 

“The words, ‘people of the United States’ and 
‘citizens’ are synonymous terms and mean the same 
thing. They both describe the political body, who, 
according to our republican institutions, form the 
sovereignty, and who hold the power and conduct the 
Government through thei; representatives. They are 
what we familiarly call the sovereign people, and 
every citizen is one of this people and a constituent mem- 
ber of this sovereignty?’ —13 Howard Rep., 404. 

This is strong enough ; butthe Chief Justice is 
still more precise: 

“There is not, it is believed, to be found in the 
theories of writers on government or in any actual 
experiment heretoforetried an exposition of the term 
citen, Which hag not been considered as conferring 
the actual possession and enjoyment or the perfect right 
of acquisition and enjoum mt of an, entire equality of 
privileges, civil and politival.”—Lbid, p. 476. 

Thus does that terrib.e judgment, which was 
like a ban to the colozed race, now testify to 
their indisputable righ-s as ‘‘ citizens,” 

Therefore I do not besitate to say that when 
- the slaves of our country became ‘“‘citizens’’ 
they took their place in the ‘‘ body-politic” 
as a component part of the ‘people,’ entitled 
to Equal Rights and under the protection of 
these two guardian principles, first, thal all 
just government stands on the consent of the 
governed, and secondly, that taxation without 
representation is tyranny; and these rights it 
is the duty of Congress to guaranty as essen- 
tial to the idea ofa Republic. The aspiration 
of Abraham Lincoln, in his marvelous utterance 
at Gettysburg, was that ‘‘ government of the 
people by the people and for the people should 
not perish from the earth.” But who will ven- 
ture to exclude millions of citizens from the 
‘people?’ 

If the governments in the rebel States are 
brought to this touch-stone it will be found that 
they must fail. The departure from the truc 
standard is not merely theoretical, as it might 
be regarded in States where the disfranchised 
are few in number, but there is an absolute 
failure to come within the conditions required. 
It is not decent to call a State republican where 
more than a majority of its ‘ people,’ consti- 
tuting the larger part of its ‘ body-politic,’’ is 
permanently disfranchised ; nor is it decent to 
calla State republican where any considerable 
portion of its ‘people,’ constituting an essen- 
tial part of its ‘‘body-politic,”’ is permanently 
disfranchised. Even if in times past such a 
State could have been treated as republican, it 
will not do to treatitsonow. It lacks the vital 
elements of a republican government, and must 
be treated accordingly. I do notdwell on this 
point, for it seems absurd to call it in ques- 
tion. 

Clearly it is your duty to enforce the gnaran- 
tee of a republican government. By the oaths 
you have taken to support the Constitution, 
you must take care that in all the States where 
governments have lapsed this guarantee shall 
be carried out. Inthe performance of this duty 
you may proceed either by an enabling act, 
establishing in advance the conditions on which 
these States shall be restored to their ‘‘ practi- 
cal relations with the Union,’’ or by an act di- 
rectly annulling all constitutions and laws of 
any such States inconsistent with a republican 
government. The power is in Congress. It has 
been recognized in formal terms by the Su- 
preme Court; and you are the final judge of the 
‘í means” you shall employ. To say that you 
have not the power is to abdicate at a great 
exigency the very means of salvation. 
to fling away your arms in the very face of 
the enemy. It is to spike the Constitution at a 
moment when its full cannonade is needed for 
the overthrow of wrong. Clearly you havo the 
power, and upon your heads will be the fearful 
responsibility if you fail to exercise it. 


It is | 


| stitutional amendment. 


4, From this source of power in the Consti- 
tution I pass to another in the Constitution 
also, supplied by the second clause of the con- 
It is there provided 
that Congress shall ‘‘enforce’’ the abolition of 
slavery by ‘appropriate legislation.” Under 
these words, according to all rules of interpre- 
tation and the judgments of the Supreme Court, 
Congress is empowered to do what in its dis- 
cretion seems best to this end. It may adopt 
any ‘‘means’’ which shallseem ‘‘appropriate.”’ 
It may select any weapon in the arsenal of 
power. I do not stop to cite the judgments of 
the court or to dwell on this power. ‘The case 
isclear, and I challenge any contradiction. As 
the grant is recent it is not open to. any sugges- 
tion of loss or waiver by desuetude or non-user. 
It is fresh as the abolition of slavery itself, and 
at this moment is just as vital. You may as 
well deny the one as the other. 

Here, even at the cost of repetition, allow 
me to remind you thatalready during the pres- 
ent session the Senate, in pursuance of this 
power, has undertaken to pass a bill entitled 
“To protect all persons in the United States 
in their civil rights and furnish the means of 
their vindication.’ The declared object of the 
bill, in its very title, is the protection of all per- 
sons in the United States in their civil rights; 
and this object is carried out by the following 
provision: 

“There shall be no discriminationin civil rights or 
immunities among the inhabitants of any State or 


Lerritory of the United States on accountof race, color, 
or provious condition of slavery.” 


“The bill proceeds to provide machinery and pen- 


alties for the enforcement of this prohibition. 
Mark, if you please, that this is not merely in 
the rebel States, nor even in the States whe 
slavery was recently abolished, but everywhe 


throughoutthe United States. All thisis cone hy | 


virtue of that very clause of the constitutional 
amendment which I now adduce. 
by Congress, in the exercise of its discretion, 
in order to ‘‘ enforce” the abolition of slavery. 
It is the ‘means’ which Congress adopts to 
this ond. It is the weapon which Congress 
selects from the arsenal of power. But surely, 
if Congress, in order to ‘enforce’? the aboii- 
tion of slavery, can secure all persons through- 
out the United States in their civil rights, it can, 
out of the same abundant source of power, 
secure all persons throughout the United States 
in their political rights; and this is precisely 
what is proposed by the bill of the Senator 
from Hlinois. My own proposition, as I now 
present it, aims for the present at sccuring 
political rights throughout the rebel States ; 
but the irresistible argument is the same in 
each case. Each is to ‘‘enforce’’ the abolition 
of slavery. 

I do not stop now to exhibit the elective fran- 
chise as essential to the security of the freed- 
man, without which he will be the prey of sla- 
very in some new form, and without which he 
cannot rise to the stature of manhood. In 
opening this debate I have presented this argu- 
ment fully. Suffice it to say in this place that 


| Emancipation will fail in its beneficence ifyou 


do not assure to the former slave all the rights 
of the citizen. Untilyou do this your work will 
be only half done, and the freedman will be 
only half a man. 

Such, sir, are the four sources of power in 
Congress, each of them ample: first, the neces- 
sity of the case, as with Territories, where there 


i is no other jurisdiction ; secondly, the Rights 


of War, under which all needful safeguards for 
the future may be required; thirdly, the duty 
to guaranty to every State in the Union a re- 
publican form of government; and fourthly, 
the authority to ‘enforce’ the abolition of 
slavery by appropriate legislation. Out of each 
and all of these sources Congress may derive 
its power. It only remains that it should act 
as becomes the representatives of the American 
people. 
URGENCY OF OUR DUTIES. 

Mr. President, as I am about to close, allow 
me to remind you once more, that from the 
nature of the case and from the character of 


It is done i. ;, 


your obligations, the work of Emancipation 
must be completed by the National Government. 

It cannot be left to become. the sport: of. sec 

tional prejudice or wayward passion. It begar, 

with you and it is for you to give to itthatfinal 
assurance which can be found only.in' Enfran- 

chisement. It is for you *‘to maintain’? the 
former slave in that. liberty which he received 

atyourhands. Sucha duty cannotbe renounced 

or delegated. It must be sacredly performed 

by. the National. Government according to its 

original pledge in the Proclamation -of Eman- 

cipation and according to all the suggestions of 

reason. -Humanity, too, joinsin the ery. You 

cannot consent that the child Emancipation, 

born of your breath, shall be surrendercd.to 
the custody of enemies. Take it in your arms, 

I entreat you, and nurse it into strength.: Be’ 
instructed by the examples of history, teaching 
that the masters of slaves cannot be trusted:to 
legislate for them.. This conclusion has been 
announced by the best English statesmen, one 
of whom thus gathers togéther the: result.:., It 
is Brougham who speaks: 


“I entirely concurin the observations of Mr. Burke, 
repeated andmore happily expressed by Mr. Canning, 
that the masters of slaves are not to be trusted with 
making laws upon slavery; that nothing they do is 
ever found effectual; and thatif by some miracle they 
ever chance to enact a wholesome regulation, it is 
always found towant what Mr. Burke calls the execu- 
tory principle, itfails to execute itself,” -Brougham s 
Sveeches, Vol, 2, p. 219. X i 
Such is the concurring voice of Edmund Burke, 
George Canning, and Henry Brougham. Thus, 
by testimony as well as by reason, in harmony 
with the national pledge, we are’ admonished 
that this work must be done by the Nation. 

Do not say that you have not the power, when 


I| the will only is needed. Itis the part of a good 


jadge to amplify his jurisdiction. Bond judicis 
est ampliare jurisdictionem. Such isan ap- 
proved maxim of the law handed downto usfrom 
orly days. Kindred in characterare other max- 
-: which enjoin the duty of inclining always in 
i anvor of Liberty to the extent of catching at any- 
i thing, even a twine thread, by which to save it. 
But on this occasion the good Congress need not 
amplify its jurisdiction. Enough if it enforces 
what plainly exists. It need not catch at any 
twine thread to save Liberty. The great cables 
of the Constitution with mighty anchors are at 
command, 

Six, the freedman must be protected, and not 
sacrificed. You can do it, but only in one way. 
Paper will not doit. Parchment will not do it. 
Compromise will not do it. Give. to him the 
strength which comes from the fullness of citi- 
zenship and he will then be protected. Do not 
hesitate. Follow principles. They are like those 
divine promises which, when properly under- 
stood and applied, will answer cvery case of 
difficulty or distress, and as in the Pilgrim’s 
Progress, ‘will open any lock in Doubting 
Castle.’ Have faith. Difficulties disappear 
before the earnest man. To the boatman who 
said it was impossible to brave the storm that 
was raging, William Tell, full of patriotic pur- 
pose, cried ont, “I know not whether it be pos- 
sible, but I know that it must be attempted ;”’ 
and the deliverer reached his destination. The 
same courage is needed now. The attempt at 
least must be made. And who can say that it 
will fail? On its side will be Providence, the 
prayers of good men, nature in her manifold 
attributes, and the awakened judgment of the 
| civilized world. The time has passed when 
| the Spirit of Caste can continue to bear sway. 
Sec to it, Senators, that this Spirit has no foot- 
i hold in the Constitution of our country. „To 
| this duty I summon you now by every obliga- 
| tion of statesmanship, for the sake of the Re- 
| public and for your own sakes: To the spirit 
of Caste answer back in the spirit of that Chris- 
tian truth which you have been taught. Recall 
| the precious words of the early English writer, 
| who, describing ‘the good sea-captain,”' tells 
| us that he “ counts the image of God neverthe- 
less his image cut in ebony asif done in ivory.” 


| The good statesman must be like the good sea- 
| captain., His ship is the State whieh he keeps 

safe on its track. He, too, must see the image 
Lof God in all his fellow-men, and, in the dis 
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charge of his responsible duties, must set his 
face forever against any recognition of Inequal- 
ity in Human Rights. Other things you may 
do; but this you must not do. 

Mr. DOOLITTLE. Mr. President, when 
our fathers placed inthe Constitution the clause 
by which they determined ‘that Representa- 
tives.and direct taxes shall be apportioned 
among the several States which may be in- 
cluded within this Union according to their te- 
spective numbers, which shall be determined 
by adding to the whole number of free persons, 
including those bound to service for a term of 
years, and excluding Indians not taxed, three 
fifths of all other persons,” they expected that 
in a very brief period of timceall persons within 
the United States would be free. In this they 
were most grievously disappointed. Slavery 


not only continued, but by its fostering care | 
the number of slaves were increased beyond all 


expectation and all calculation; and now that 
the day of cimancipation has come, and come 
amid the fires of revolution and civil war ; now 
that slavery has gone out in blood, stricken 
down by the hands of those who were its pro- 
fessed friends—for they opened the civil war 
which brought slavery to its end—a new ques- 
tion arises, whether this disturbance of the 
basis of representation, sudden by act of war, 
by the crime of the South, requires an amend- 
ment of the Constitution. 

The apprehension which lies at the bottom 
and which leads. many persons to seek for an 
amendment is substantially this: they say the 
South is guilty of the crime of bringing on this 
war; the slaves have been set free as a conse- 
quence of the war; shallthe South reap a ben- 
efit from its own wrong? Shall the South go 
into a rebellion against the Government, in 
consequence of which her stave population has 
been set free and the basis of her representa- 
tion has been increased, and shall she reap an 
advantage for hererime? Thatis the question. 

Now, Mr. President, before L go any further 
T desire to call attention to some faets which E 
think will show that this apprehension of an 
increase of the basis of representation in the 
South will prove to be without foundation. 


The destruction of the population, both white | 
and black, during the civil war has been most | 


enormous. Of the white population there were 
in those States in 1860 of white males over 
twenty years of age about one million six hun- 
dred thousand. Nearly one third of that white 
population over twenty years of age has per- 
ished. As to the black population we have not 
the specifie facts upon which we can make a 
positive mathematical calculation ; but we have 
facts stated to us upon the very highest author- 
ity, and estimates made by gentlemen who have 
had the means of knowing, if itis possible for 
any human being to know, that the actual qe- 
struction of the black population since 1860 has 
been at least twenty-five per cent. of thal whole 
population, The high oflicers in our own Army 
slate this, and give this as their opinion, with- 
out any qualifiention, that twenty-five per cent., 
one million of the four millions, have porished 
already. 


Governor Aiken, of South Carolina, who was } 


recently in Washington, madea statement upon 


thatsnubject, and his opinion is entitled to the | 


very highest consideration. Tt is known by all 
that. he was one of the largest slaveholders in 
the State of South Carolina, if not the largest. 
He has lived in that section of country during 
the whole of this civil war. His means of in- 
formation are very extended, and he states 
most unequivocally that more than a million of 
blacks have perished—more than twenty-five 
per cent. of their whole number. Hon. Ran- 
dali Hunt, of the city of New Orleans—and Fre- 
fer to him because he is a Union man and has 
been, as I understand, during the whole of this 
struggle, and has lived there his whole Lfe— 
siates also that beyond twenty-five per cent. 
ofthem have perished. Captain Haynes, 


a acpi ; 
in the Union Army, been assistant provost 
marshal, been sheriff of the counties there, 
3 : Fa : 
states to me—and he is writing a communica- 


re 


an- | 
other gentleman from Louisiana, who has been | 


-tion on that subject—that at least from twenty- 


five to thirty per cent. have perished. 

These gentlemen go on to give the reasons 
why this is so. Tt is not that they have all 
perished in battle, perished directly by wounds 
or what may have been inflicted upon them by 
the war itself, but wherever the armies of either 
the North or South have gone in that country 
the whole negro population of the plantations 
has been broken up. The able-bodied men 
and women have often fled from fright, leaving 
the weak, the infants, the children, the old, 
the feeble to perish before they could return. 
The small-pox, as a disease, has traveled from 
the Rappahannock to the Rio Grande among 
the colored population, sweeping them by thou- 
sands and by hundreds of thousands, and all 
the other diseases which gather around camps, 
which come from the fact that they are congre- 
gated together in crowds, unaccustomed to that 
mode of life, have destroyed them. In all 
human probability when the next census comes 
to be taken and the fearful record is opened 
up, appalling as the fact is to us, two fifths of 
the colored population will be found to be in 
the ground. It is an appalling fact, Mr. Pres- 
ident, but it is a fact which we must look at 
and see as it is. [tell you it is true as Holy 
Writ from all this information directly from 
those who have been there and have had the 
means of information. 

Now, My. President, the destruction of the 
white race, as E have said, has been almost in 
equal proportion, not so much, perhaps, among 
the women and children, but of the males over 
twenty years of age in the South, nearly one 
third of the whole have perished. The destruc- 
tion of this war upon the southern States is a 
destruction compared with which we have noth- 
ing in the loyal States that can give us any ade- 
quate conception. twas estimated by the Sen- 
ator from Kentucky, (Mr. Gernnte, ] I believe, 
that at least ten thousand millions of property in 
the South had been destroyed by the civil war. 
Ihave not gone into the figures on that subject, 
and do not give my own opinion in relation to 
the amount of property destroyed. 1 suppose 
he included in his estimate what was supposed 
to be the value of the slave property. L can- 
not speak much from my own knowledge. I 
have only made one short trip into the south- 
evn States, and some of my friends around me 
were with me on that oceasion, in the month 
of March last, a year ago. 

We sailed to Hilton Head, and from there to 
the city of Charleston. I never shall forget the 
morning of the 20th of March last, as we sailed 
into that harbor, just as the sun was rising out 
of the Atlantic ocean. We passed by Fort 
Sumter and sailed wp into the harbor of Charles- 
ton. As weapproached the city, we sailed along 
from dock to dock and dock to dock three quar- 
ters of a mile before we could find a dock at 
which we could make a landing. They were all 
broken up; the piles were rotten; the planks 
were rotten, and as we looked over the city, for 
about a mile and a half of it solid, scarcely a 
building could be seen that had not been in- 
jured by the shot and shell that.General Gill- 
more from behind his sand batteries, four or 
five miles away, had been raining upon that 
devoted city; and as we looked over the whole 
city, il seemed to me like the city of the dead. 
It certainly was a dead city to all appearance to 
me. That picture of destruction which I there 
saw in the city of Charleston gave me some- 
thing of a realizing sense of the destruction 
which this war has brought upon the southern 
States. 

But I do not desire to dwell upon that. The 
question of the destruction of property perhaps 
has no direct bearing on the question of the 
destruction of population; but the population 
of the South has been so destroyed und wasted 
and enfecbled in consequence of this war that 
{do not for one, I confess, feel those appre- 
hensions which some cutertain that if they are 


admitted to representation under the Consti- | 


tution just as it stands they will have any 
increase of Representatives. My opinion is 
that after the next census their representation 
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will be diminished unless emigration from the 
North or from Europe shall fill up their popu- 
lation and increase it so as to entitle it to an 
increased representation. 

Mr. President, I only desired to say a very 
few words; it was not my purpose on the pres- 
ent occasion to make any extended remarks. 
In relation to the pending proposition, without 
going into the argument of the proposition it- 
self or the principle which is involved in it, I 
have this objection to it, that I think it fails to 
accomplish the very purpose which it seeks on 
its face to accomplish. I do not see that there 
is anything in the resolution which would pre- 
vent South Carolina or any other State from 

assing a law that any person who was born 
froe or whose ancestors were free, should exer- 
cise the elective franchise, and none others, 
That would exclude the whole of the colored 
population, and yet would leave the State to 
have its full representation. There is nothing 
which would prevent the State of South Caro- 
lina or any other State from saying that only 
those persons who had served in the military 
service and thcir descendants should exercise 
the elective franchise. That would exclude 
the colored population, and the Union popula- 
tion too, if they refused to serve in the army. 

Mr. President, I rose principally to say that 
the proposition which E have submitted as a 
substitute for this resolution, as it seems to me, 
is a better proposition than the one now pend- 
ing. My amendment is, in substance, that 
representation shail be apportioned among the 
several States which may be included within 
this Union according to the number in each 
State of male electors over twenty-one years of 
age, qualified by the laws thereof to choose 
members of the most numerous branch of its 
Legislature, and that direct taxes shall be ap- 
portioned among the soveral States according 
to the value of the real and personal taxable 
property situated in each State, not belonging 
to the State or to the United States. 

This bases representation upon the qualified 
votors of the several districts which elect mem- 
bers of Congress in the several States, and it 
does, in substance, accomplish the object which 
T understand to be aimed at; that is to say, if 
it requires twenty thousand electors in the State 
of Wisconsin to choose one Representative and 
give one vote in the House of Representatives, 
it requires twenty thousand electors elsewhere 
to do the same thing, and, therefore, every 
elector in every State has precisely the same 
weight and the same voice in the House of 
Representatives. And on the question of the 
taxation of property I insist that the true prin- 
ciple is that direct taxes should be apportioned 
according to the value of the property and not 
onthe basis of population. When the question 
comes up for action it is my purpose to move 
this as a substitute for the pending resolution. 

I know it is objected that if voters are made 
the basis of representation, some of the east- 
ern States willlose. When, however, you come 
to look into the figures, it will be shown that 
there will be no substantial reduction of the rep- 
resentation of New England. In reference to 
the State of California, and probably it would 
be trae of all the mining districts where the 
principal part of the population is males, there 
would be an increase of representation, but 
generally the inequality of males and females 
will regulate itself, and will disappear after a 
few years. 

I have before mea table which was prepared 
on that subject by Hon. Mr. Corxiiye of the 
other House, and to which I refer to substan- 
tiate what Ihave said. J will not present the 
table at length; but from it the facts appear 
which Ihavestated. I will read a single para- 
graph from what Mr. Conxiine states to be 
shown by the table: 

“From these tables it will be seen that no New 
England State would lose a single Representative 
either by making white men over twenty-one, or all 
men over twenty-one, the basis of apportionment. 
On the contrary, taking white men over twenty-one 
as the basis, Massachusetts would gain two, and Con- 
necticut and Maine oneeach. New York would gain 


four. ‘The losses would not be in the Hast. Upon a 
basis of male voters, black and white, Ohio and Illi- 


is would Jose one Representative cach, and Penn- | 
two. California, almost alone of the States | 
refree, would gain, Her extraordinary abun- | 
dance of male population would doubie her repre- | 

. sentation. It is now three; it would be six.” 

Mr. ANTHONY. How would it be, let me 
ask the Senator from Wisconsin, with Tennes- 
see, where they have disfranchised those who | 
were engaged in the war on the rebel side? 

Mr. DOOLITTLE. In relation to that, I 
will state to my honorable friend that the cen- 
sus which we have already taken runs to 1870, 
and practically the apportionment will not be 
made till about 1872, six years to come. 

Mr. BROWN. Unless we order another in 
the interval. 

Mr. DOOLITTLE. Of course. 

Mr. ANTHONY. But, I understand that 
in Tennessee where those who have been en- 
gaged in the war against us.are disfranchised, 
this amendment will compel the people of the 
State of Tennessee to admit them to suffrage, 
or else to lose-a large portion of their repre- 
sentation. It would be, therefore, a direct in- 
ducement to them to extend suffrage to a class 
that they have disfranchised for treason. 

Mr. MORRILL. Mr. President 

Mr. JOHNSON. Ifthe Senator from Maine 
will give way, I move that the further consid- 
eration of this question be postponed until one 
o’clock to-morrow. ‘This is the first time the 
honorable Senator has proposed to address the 
Senate on the subject, and it is rather late to 
ask a Senator to speak at this hour. I sup- 
pose there is no purpose of taking a vote to- 
day ; I therefore move thatthe subject be post- 
poned until to-morrow-at one o'clock. 

Mr. FESSENQEN. Ido not wish to urge 
this matter, as I suppose it is impossible to get 
a vote to-night, against the wishes of my col- 
league, if he prefers to speak in the morning. 
I should like very much, however, to know 
whether there are other gentlemen who propose 
to speak, so that we can have some understand- 
ing. I hopegentlemen will be good enough to 
state whether they wish to speak. Ifthere are 
none others to speak L hope there will be no 
objection to our getting the voteto-morrow. I 
shail have something more to say myself, and 
I can ag well say it at one time as another, 
though I suppose, according to the ordinary 
courtesy of the Senate, it would rather belong 
to me to close the debate. 

Mr. MORRILL. I shall not occupy much 
time. 

Mr. FESSENDEN. But you would prefer 
the resolution to go over until to-morrow 
morning? 

Mr. MORRILL. 
agreeable to me. 

Mr. FESSENDEN. I shall not object to | 
it; but I give notice to the Senate that I shall 
endeavor to get the vote to-morrow if there 
are no other gentlemen who desire to make 
speeches, and I take it, from the silence of Sen- 
ators, that there are no more who wish to speak 
on the subject. ` 

Mr. JOHNSON. They are notall here. I| 
renew my motion to postpone the further con- | 
sideration of this subject until to-morrow at } 
one o'clock, and make it the special subject for 
that hour. - 

The motion was agreed to. 


GREAT FALLS ICE COMPANY. 


Mr. MORRILL. I move that we proceed to 
the consideration of Senate bill No. 64. 

The motion was agreed to; and the bill (S. 
No. 64) to incorporate the Great Falls lee Com- 
pany, of Washington, District of Columbia, was | 
considered as in Committee of the Whole. | 

It proposes to declare Charles W. Boteler, | 
jr., Lemuel J. Middleton, Frederick Pilling, | 
John F. Callan, William E. Spalding, John | 
Pettibone, Wiliam W. Rapley, Charles B. 
Church, H. A. Chadwick, William W. Russell, 
James L. Barbour, John Van Riswick, James 
Sykes, John R. Elvans, George W. Corcoran, 
and their present and future associates, a body 
politic or corporate, by the name and style of j 
the “ Great Falls Ice Company, of Washington, i 
District of Columbia,” to have perpetual suc- i 


391 Cong. Ist Sess.—No. 78, 


That would be more 


i 
Í 
i 
i 
i 
| 


| 


1 
4 
4 


THE CONGRESSIONAL, GLOBE. 


cession, to be capable in law and equity of suing 
and being sued, to have a common seal, and to 
purchase, hold, receive, and enjoy, either by 
absolute conveyance in fee-simple, or upon 


ground-rent, such real estate in the District of į 


Columbia as may be necessary for the construc- 
tion of ice-houses and cutting, securing, and 
sellingice in the District, or in such other place 
or places as the directors of the company may 
determine. 

The capital stock of the corporation is notto 
exceed $200,000, divided into shares of $100 
each, which are to be considered as personal 
property, and may be transferred under such 
regulations as the corporators may judge con- 
venient. A general meeting of the stockholders 
is to be held on the first Tuesday in November, 
annually, for the election of officers of the com- 
pany, who shallbea president, a vice president, 
a treasurer, a secretary, and seven other stock- 
holders, who together shall constitute a board 
of directors; but if such mecting or clection 
shall not take place, the corporation shall not, 
for that cause, be dissolved, but such meeting 
or election shall take-place as soon thereafter 
as may be, of which such notice shall be given 
as the directors may deem necessary. All elee- 
tions are to be by ballot, andeach stockholder 
present, cither in person or by proxy, is to have 
one vote for each share of stock held by him at 
the time of the election. 

The corporation is also to have power to make 
such by-laws, rules, and regulations, as maybe 
necessary for carrying out its objects, not in- 
consistent with the laws in force in the District 

-of Columbia. The power is reserved to alter, 
amend, or repeal the act by Congress at its 
pleasure. 7 

The bill was reported to the Senate. 

Mr. POMEROY. I notice that the bill is 
apparently so drawn that this corporation is to 
exercise its franchise in the District of Colum- 
bia, and yet it is not confined to the District 
of Columbia by the terms of the bill. I notice 
at the end of the first section that it is provided 
that the corporation may carry on its business 
in the District, ‘or in such other place or 
places as the directors of the company may 
determine.” They may go to Maine or any- 
where else. We have not heretofore, I think, 
made a corporation to have existence and do 
business outside of the District. 

Mr. MORRILL. You will sce that by the 
first section its whole operations are confined 
to the District. ‘These persons are made “a 
body politic or corporate by the name and style 
of the Great Falls Ice Company, of Washing- 
ton, in the District of Columbia,” and they 
are empowercd to acquire ‘real estate in the 
District of Columbia.” It is confined to the 
District. . 

Mr. POMEROY. But the last clause of the 
first section reads, “ or in such other place or 
places as the directors of the company may 
determine.” I move to amend this clause by 
inserting the words ‘ within the District” after 
the word “places.” 

Mr. MORRILL. T have no objection to 
striking out that clause. 

Mr. POMEROY. I move the amendment 
which T have suggested. 

Mr. CLARK. ‘That amendment is wrong. 


It makes a repetition of the clause relative to | 


the District. 

Mr. MORRILL. Ithink the whole opera- 
tion of the corporation is as was intended con- 
fined to the District of Columbia, except in the 
mere matter of selling the ice. The provision 
to which the Senator from Kansas refers merely 
gives authority to sell ice ‘in said District or 
in such other place or places as the directors 
of the company may determine.” 

Mr. POMEROY. ‘That lets them goall over 
the world. 

Mr. MORRILL. Only for the purpose of 
selling. It allows a sale undoubtedly outside 
of the District. If your object is to prevent 
that, strike out the last words of the first sec- 
tion. 

Mr. POMEROY. My object was to-prevent 
our making a corporation to trayel all over the 


{ 


i| will arise in the States whether t 


world. “We can make~a: corporation for the 


District; but ought not to allow it tovextend its 
operations elsewhere—to-Maine or 


Massachu- 
setts or other States, : Por GA ee 
Mr. MORRILL. T think that igrather too 
strait-laced for the District of Columbia. “Be- 
cause people living in the District of Colum- 
bia are authorized to carry on°a trade or emi- 
piorment in the District of Columbia, T ean 
hardly conceive that they ought to bevestricted 
from the sale of their commodities: outside of 
the District. Suppose we were to incorporate 
them as a manufacturing company forthe man: 
ufacture of cotton or woolen goods, would the 
honorable Senator desire to have the sales of 
therr goods restricted to the District of Colum” 
ia? f 
Mr. POMEROY. I would not allow. them 
to go and travel all around to sell their goods: «” 
Mr. MORRILL. We do not allow them to 
travel with their corporation, but with their 
products, the result of their labors, so- that 
they may find a market in any part of the 
country. ‘They should: have the same’ privi- 
leges, it seems to ine, as the citizens of aiy of 
the States would have. We give these people 
a corporate organization for the cutting and 
preservation of ice or any other purpose, me- 
chanical or otherwise. ‘or the sale of their 
products the whole country should be open. to 
them as well as to the citizens of the States. 
If the object of the amendment is to prevent 
that, I am opposcd to it. I think, on the 
whole, I would insist on the provision as. it 
comes from the committee, unless the Senate 
should: think it too liberal as it now stands. 
These people are authorized to cut and: prè- 
serve ice, and to that end they may take and 
hold by absolute conveyance in feo-simple or 
upon grownd-rent such real estate in the Dis- 
trict of Columbia as shall answer their pur- 


| poses; and they may sell their ice so taken in 


the District or elsewhere where they can find 
a market. think that is fair. I hope that 


| my friend from Kansas will not object to that. 


Mr. POMEROY. I do not suppose there is 
very much in the objection. Ido say, how- 
ever, that it is a new feature. iù our legislation 
to allow a corporation, created by Congress, 
in this District to set up business outside of 
the District. 

Mr. MORRILL. Oh, no. 

Mr. POMEROY. They may, under this pro- 
vision, have an agency in the State of Maine, 
if Maine was a marketable place for icc, and 
in their corporate capacity sell ice in the State 
of Maine; and if they can, asa corporate com- 
pany, sell ice outside of the District, then their 
| corporation exists outside of the District. They 
can have an agency in Charleston and the cor- 
poration may exist inside pf a State. That is 
the only point I make, that if they are allowed 
| to sell ice as a corporation outside of the Dis- 
triet, they may have an agency for the sale of 
ice anywhere. Ido not say that I care any: 
thing about it, but it is a point we never have 
| yielded, that corporations created by Congress 
| shonld cither be in the Territories or in this 
| District, where we have exclusive legislation ; 
and they should not bé allowed to set up inside 
ofa State. That is the only point I make. 

Mr. HENDRICKS. I suppose the corpo- 
ration cannot exercise its franchise outside of 
| the District anyhow, in a State, without the con- 
sent of the State. If the States give theircon- 
sent to it, it may. 

Mr. JOINSON, 


{ 
i 
| 
H 


That is not the dificulty ` 
that I have. I agree that a corporation here 
chartered by Congress would have no power of 
doing business at all outside of the District. 

That is my opinion of the authority of Congress; 
| but if the law gives them tl 


Cong 
he power expressly 
| to sell outside the District, t 


hen the question 
hey have not 
ht to be there independent of State le 
question of great moment. 
Tf it is not the purpose of the committee to give 
| them the authority to act m the States or any- 
i where except in the District by virtuc of their 
chartered powers, it ought to be made plain. 
| Tf it is doubtful, I shouid hope it might be so 


the rig f 
lation; and thatis a 
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restricted as to compel. them to locate here in 
the District, giving them of course the power 
which they would-have of going elsewhere, pro- 
vided the States permit them to gò. elsewhere, 
by having an agency elsewhere, and not to give 
them the right to go as against: the will of the 
States to carry on their business in the States 
without the assent of the States. i 

The case of -McCulloch vs. The State of 
Maryland settled as far as it could be settled 
by judicial determination the constitutionality 
of the Bank of the United States. . There are, 
perhaps; portions of the opinion from which it 
might be inferred that Congress would have 
the authority to establish a corporation for a 
‘different purpose than that for which the Bank 
ofthe United States was established. But I 
think in the case of Cohen against somebody 
indicted for selling lottery tickets in Virginia 
in a lottery authorized by Congress the court 
decided, or at least intimated very strongly the 
opinion, that there was no authority on the part 
of Congress, in its legislation in the District, 
to do more than a State would be competent 
to do if the District, instead of being exclusively 
under,the jurisdiction of Congress, was of itself 
a State. Ifso, of courseallits legislation would 
be legislation applying exclusively to the terri- 
tory composing the State; but I ask for the read- 
ing of the amendment in order to see whether 
we are about to give to this corporation the au- 
thority to go out of the District without the 
consent of the States. 

The Secretary. The amendment is in sec- 
tion one, line eighteen, after the word ‘‘ places,” 
toinsert ‘within the District,” so that that por- 
tion of the clause will read: 


For the construction of ice-houses, and cutting, se- 
curing, und selling ico in tho said District or in such 
other place or places within the District as the direct- 
ors of the company may determine, 


Mr. MORRILL. Let me see if I can meet 
the views of the Senator from Kansas. I sug- 
gost that we strike out all after the word “ice” 
down to and including the word ‘‘places’’ in 
the next line. It will then read ‘for the con- 
struction «of iec-houses and cutting, securing, 
and selling ice as the directors of the company. 
may determine.” 

Mr. JOUNSON, That will do. 

Mr. MORRILL. That leaves out the words 


‘in the said district, or in such other place or 
” 


places.” - 

Mr. POMEROY. That is right. I will 
accept that. 

The PRESIDING OFFICER, (Mr. Howe.) 
The amendment as modified will be reported. 

The Seeretary read the amendment, which 
was in line seventeen of section one to strike 
out the words ‘in the said District, or in such 
other place or places.” 

The amendment was agreed to. 

Mr. POMEROY. I suppose I ought not to 
make any other objection, but I see that the 
last section provides: 

" Said corporation shall also have power to make 
such by-laws, rules, and regulations as may be neces- 
sary for carrying out its objcels, 

It is a very unlimited power to give them. 
They judge of what is neecssary to do and they 
have the power to do it. 

Several Sexarons. That is usual. 

Mr. MORRILL. Of course they must not 
be inconsistent with the law establishing it. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. : 
HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on the District of Columbia: 

A bill (H. R. No. 183) concerning the fire 
department of Washington city; 

_ A bill (H. R. No. 223) to amend an act to 
incorporate the Mutual Fire Insurance Com- 
pany of the District of Columbia ; aud 

A joint resolution (H. R. No. 84) for the 
relief of the sufferers by the late explosion at 


the United States arsenal in the District of 
Columbia. 
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ADMISSION OF. COLORADO. 


Mr. RAMSEY. Imoveto postpone all other 
business, and to proceed to the consideration 
of Senate bill No. 74 for the admission of the 
State of Colorado into the Union. l 
- Mr. SUMNER. I hope that will not be 
proceeded with now. ` “i 

‘Mr. CLARK. LIhope it will not be taken 

at the present time. ; 

Mr. RAMSEY. I hope-at least we may give 
it one reading at present, and then proceed 
from time to time as we can get along. The 
gentlemen who represent Colorado have been 
waiting here for some time, and it is due to 
them that we should at least give the bill a 
reading. 

‘Mr. SUMNER. Ihave no objection to that. 

Mr. BROWN. _ There are several gentlemen 
that want to speak on it. 

Mr. RAMSEY. ‘I desire the Senate to pro- 
ceed with the consideration of this bill. That 
is my motion. 

Mr. POMEROY. Tdo not suppose we shall 
be able to consider it at length to-night, but I 
think we ought to set an carly day for consid- 
ering it. 

Mr. RAMSEY. 
two sections. io 

Mr. POMEROY. I am opposed to having 
it put off indefinitely. I have never known a 
Territory to come here as Colorado has when 
the case was not even considered. There are 
two Senators from Colorado sitting with us 
here, and their case is not even considered, 
but is day by day and day by day postponed. 
I think we ought to set an early day for its 
consideration. A 

Mr. RAMSEY. This is the earliest possible 
day we can consider it. I hope the Senate will 
take up the bill. 

Mr. WILSON. It will not be of any use to 
take itup at this time; nothing will be gained by 
doing it. We have a constitutional amendment 
pending which it is intended to dispose of to- 
morrow, or at the farthest next day, and then 
the Senator can move to take up this bill. I 
apprehend that this measure is not going to 
pass without some discussion, from what I hear 
about me, and therefore I think we had better 
not take it up now, but go into executive ses- 
sion and do a little business. 

Mr. MORRILL. Allow me to pass a small 
bill first that will not take overfive minutes. 

Mr. TRUMBULL. My friend from Massa- 
chusetts knows quite as well as anybody in the 
Senate that when the constitutional amendment 
is disposed of something else will come up. 
There will always be business before the Sen- 
ate to take up its time and attention. It does 
seem to me that this question in regard to the 
admission of Colorado as a State is entitled to 
the consideration of the Senate. I shall ex- 
press no opinion at this time as to whether that 
State has formed a constitution in accordance 
with the enabling act authorizing the people of 
that Territory to form a State government, and 
beadmittedinto the Union. They have formed 
a State government; they have sent their rep- 
resentatives here and ask to be admitted ; and 
it does seem to me that we are bound to give 
that case consideration; and we ought not to 
postpone it from time to time. Ifthe enabling 
act has not been complied with, and the facts 
do not warrant the recognition of this State, 
certainly the people of Colorado are entitled to 
knowit. I think wehad best take up the billthis 
afternoon, and proceed with it atonce. Ifgen- 
tlemen desire to speak upon it, it is not likely 
we shall get through with it this afternoon; but 
it will be under consideration. Ttrust the Sen- 
ate will sustain the motion of the Senator from 
Minnesota, and let us call up the bill. I con- 
sider it duc to the gentlemen who are here rep- 
resenting the State, and due to the former action 
of Congress itself. 

Mr. SUMNER. I have no disposition to 
interpose one day’s delay to the consideration 
of this bill; but when Í look at the clock and 
see the hour, it -does seem to me that it is not 
advisable forthe Senate at -such an hour to 


It is not very long; only 


commence the consideration. of such a bill. _ 
My friend from Illinois says we shall not do 
much with it to-day. Then why take up time 
with it now? « 

Mr. TRUMBULL. So as to begin it. 

Mr. SUMNER. ‘So as to begin it,” the 
Senator says. He has already told us, or a 
Senator has told us, that there are but two sec- 
tions in the bill. Those can be read in two 
minutes. - How far then shall we get? Ihave 
given notice, myself of an amendment that I 
shall move, and I have several letters and 
papers which I have received from Colorado 
which at the proper time I wish to lay before 
the Senate. I have brought them down to the 
Senate half a dozen times in a file expecting 
that this bill might be called up. It has not 
been called up. This morning, knowing that 
Iwas to address the Senate on another matter, 
I did not bring my file of papers with me; I 
have not got them here; Iam not, therefore, 
in a condition to go on with the discussion, and 
I say to the Senate that I have letters and pa- 
pers which I wish to lay before the Senate with 
reference to this question. 

Mr. TRUMBULL. Ifthe billisup, and we 
get so far with it that we can proceed no further 
without the Senator from Massachusetts going 
on, certainly, for one, I shall vote with him to 
put it over until to-morrow, in order to give 
him an’ opportunity to express his views and 
present the facts he desires to lay before the 
Senate. But if we do not take up the billnow, 
jt will be to-morrow just as it has been to-day. . 
The Senator has from time to time come here ` 
with his papers prepared to consider this sub- 
ject, but it has got to be’such an old story with 
him that he has now forgotten them and left 
them at home. I think we had better com- 
monce upon it, and then be will know that we 
design proceeding with it, and will bring his 
papers here. 

Mr. SUMNER. Ttscems to me that wehad 
better make it a special order, perhaps for half 
past twelve o’clock to-morrow. 

Mr. CONNEESS. ‘here is an order for that. 


hour. 

Mr. SUMNER. Then say half past twelve 
the next day, : 

Mr. RAMSEY. Letus progress as far as 
we can now. : ae 
Mr. SUMNER. How far can you get? It 
is ten minutes past four o'clock, and you pro- 
pose to take up the bill when a Senator who 
has made a motion which lies at the threshold 
says he has not his papers here upon which he 
bases the motion he proposes to make. Ihave 
drawn up my motion but have it not here with 
me; I have not the papers with me. I have 
not the letters which I have received from vari- 
ous parties in Colorado. I did not expect that 
this bill by any possibility could come up to- 
day, and it is the first day for a week that [have 
left my papers at myroom. The Senator may 
call it up to-morrow or the next day, and { 

will assist him in bringing it up. 

Mr. WILSON. I move that the Senate 
proceed to the consideration of executive busi- | 
ness i 
Mr. CONNESS. I hope not. Iwill inquire 
of the Chair whether that motion is in order 
while another motion is pending. 

The PRESIDING OFFICER, (Mr. Howrin . 
the chair.) The Chair understands that it is. 

Mr. CONNESS. Ihope we shall not go into 
executive session at this hour. There are sev- 
eral Senators who have charge of bills of great 
oe that we can pass in half an hour or an 

nour. : , 

The PRESIDING OFFICER. The question 
is on the motion to proceed to the consideration 
of executive business. ‘ 

The motion was not agreed to, 

Mr. CONNESS. Iwill now ask the Senate 
to consider Senate bill No. 125, which was read 
through a day or two since, and if the Senate 
will give me half an hour of its time, or there- 
about, to consider it and the accompanying 
bill, I shall feel much obliged to them. I now 
move to take up Senate bill No. 125. 

The PRESIDING OFFICER. There is 


a. 
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motion before the Senate to. proceed to the 
consideration of another bill, the Colorado bill. 

Mr. CONNESS. Ido not wish to antagonize 
anything to that motion.. Do I understand the 
Senator from Minnesotato withdraw that motion 
at present? . 

Mr. RAMSEY. No, sir. I think we ought 
to make some progress with it at least. After 
it is taken up, if Senators desire it to go over, 
it can be done. 

Mr. CONNESS. Ido not wish to antago- 
nize with that bill. 

The PRESIDING OFFICER. The gues- 
tion is on the motion of the Senator from Min- 
nesota, to proceed to the consideration of the 
Colorado bill. 

The motion was agreed to; and the. Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 74) for the admission 
of the State of Colorado into the Union. 

Mr. STEWART. I move to fill the blank 
in the preamble with the word “twelve,” so 
that it will read, “and whereas it appears by 
the message of the President of the United 
States, dated January 12, 1866, that the said 
people have adopted a constitution,” &e. 

The amendment was agreed to. 

Mr. RAMSEY. It has been suggested to 
me by the friends: of the bill that it be post- 
poned until Monday, and made the special or- 
der for that day at one o’clock. I make that 
motion. i 

The motion was agreed to. 


A. T.. SPENCER AND GURDON 8. HUBBARD. 


Mr. DIXON. I ask the Senate now to take 
up Senate bill No. 114. 

The motion was agreed to; and the bill (S. 
No. 114) for the relief of A. T. Spencer and 
Gurdon 8. Hubbard was read a second time 
and considered asin Committee of the Whole. 
It instructs the Postmaster General to audit 
and adjust the account of A. T. Spencer and 
Gurdon S. Hubbard for carrying the United 
States mail from Chicago, Illinois, to Mackinac, 
Sault Ste. Marie, Marquette, Copper Harbor, 
Eagle Harbor, Eagle River, and Ontonagon, 
Michigan ; La Pointe and Superior, Wisconsin ; 
from 1854 to 1858, inclusive, and allow therefor 
such amount as to him shall appear just and 
equitable, not exceeding the amount allowed 
for the same service to the party who after-. 
ward performed it under contract. 

Mr. SHERMAN. I should like to have the 
report read. i 

Mr. DIXON. 
ing the bill. 

Mr. TRUMBULL. Unless it is called for 
by some Senator, it need not be read. 

Mr. CLARK. Let it be read. 

The PRESIDENT pro lempore. The Chair 
is advised that there is no report accompany- 
ing the bill. 

Mr. DIXON. There was a report made at 
a previous session, which was adopted as the 
report of the committee at this session, which 
Task may be read. , 

»~ The Secretary read the following report, sub- 
mitted by Mr. Hale on the 27th of February, 
1860: 

The Committee on Post Offices and Post Roads, to 
whom was referred the petition of A. T, Spencer and 
G. S. Hubbard, of Chicago, Illinois, praying compen- 
sation for services performed in carrying the mailson 
their line of steamers between Chicago and the ports 
on Lake Superior, have had the same under consid- 
eration, and beg leave to report: 

The memorialists represent that they transported, 
at the request of the postmasters and agents of the 
Post Office Department, the United States mails in 
steambdats between the city of Chicago, IHinois, and 
the several ports on Lake Superior, from the year 
1854 to the present time, during the season of navi- 
gation, for which they have not been compensated, 
and they now pray that Congress will allow them a 
fair and equitable remuneration for the said service. 

They further represent that this service was per- 
formed in contemplation of an allowance to be made 
to them equal to that awarded by the Government 
for service of a similar character, and the distinct 
assurance of the agents of the Post Office Deparment 
was given to them that they would be adequately 
compensated therefor, 3 : 

The evidence before the committee of the faithful 
and efficient character of the service rendered by the 
memorialists-is clear and satisfactory; and that it 
was undertaken and performed at the request of the 
Government officials having charge of the mails. 


There is a report accompany- 


Most satisfactory proof of the performance of the 
service is to be found in the testimony of Captains 
J. E. Turner, John Wilson, and B. G. Sweet, con- 
firmed by the affidavits of the postmasters at Chicago, 
Milwaukee, Mackinac, Marguette, Eagle River, On- 
tonagon, and La Pointe. - Thisevidence, coming from 
men of characterand experience, entirely conversant 
with all the facts connected with the transportation’ 
of the mails on the route, is such as the committee 
are disposed to place the fullest reliance in as sub- 
stantiating the facts alleged by the memorialists. 

Lhe evidence beingsomewhat voluminous, thecom- 
mittee will not burden the Senate with its full pub- 
lication, but will solicit its attention to the. explicit 
affidavit of Captain J. E. Tumer, appended to this 
report, marked exhibit E. 

The witnesses generally concurin thestatement set 
forth in the petition that the service was performed 
by the memorialists at times under-circumstances of 
great hazard to life and property; anditis theunan- 
imous opinion of the committee that they should re- 
ceive compensation proportionate to theservice ren- 
dered and the danger incurred. 

The committee are satisfied that the steamers be- 
longing to the line owned by the memorialists afford 
the most expeditiousand reliable means for the trans- 
portation of the mail between the city of Chicago and 
the several ports on Lake Superior: and morcoyver, 
that it was through their agency that the inhabitants 
of a remotely located country were furnished with 
theirsemi-monthly mails from that point, during the 
season of navigation, since the year 1854. 

From all the evidence in the case, and from-the 
statements of reliable persons having a personal 
knowledge of the facts, the committee are confident 
that the service for which compensation issought was 
actually and faithfully performed; that the interest 
of a large and active business community engaged in 
the development of an important source of national 
wealth required the performance of the service ren- 
dered by the memorialists, and for which they have 
received no compensation. 

In view of the facts in the case the committee be- 
lieve that a bill should be passed instructing the 
Postmaster General to settle the claim.of the mem- 
orialists, upon the principle of a compensation equal 
to that paid for like service of the United States; and 
they report a bill accordingly and recommend its 
passage, 

Mr. TRUMBULL. I suppose it isnot neces- 
sary to read the testimony accompanying the 
report. 

The PRESIDENT protempore. The further 
reading of the report will be dispensed with if 
there be no objection. 

Mr. DIXON. The bill is not entirely in 
accordance with that report. It does not pro- 
vide that these persons shall receive an amount 
equal to what would have been paid by con- 
tract, but that the Postmaster General shall 
make an equitable settlement of their claim, not 
exceeding that sum. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FOLSOM AND PLACERVILLE RAILROAD. 


Mr. CONNESS. Inow move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 125. 

The motion was agreed to; and the Senate, 
as.in Committee of the Whole, proceeded to 
consider the bill (S. No. 125) granting aid in 
the construction of a railroad and „telegraph 
line from the town of Folsom to the town of 
Placerville, in the State of California. 

The PRESIDENT pro tempore. The bill 
has been read heretofore, but the Committee 
on Public Lands have reported the bill with 
various amendments, which will now be read 
and considered in their order. 

The first amendment of the committee was 
in section one, line four, after the word ‘‘ com- 
pany’? to insert the words, ‘a corporation 
existing under the laws of the State of Cali- 
fornia;’’ so that it will read: 


That the Placerville and Sacramento Valley Rail- 
road Company, a corporation existing under the laws 
of the State of California, is hereby authorized and 
empowered to lay out, locate, construct. furnish, 


' equip, maintain, and enjoy a continuous railroad 


and telegraph line, with the appurtenances, from 
the town of Folsom to the town of Placerville, in the 
State of California, &e. 


The.amendment was agreed to. 


The next amendment was in section two, line 
twelve, to strike out the words ‘‘ and so forth.” 

The amendment was agreed to. ; 

The next. amendment was in section three, 
line four, to insert the words “railroad and” 
before the word ‘‘telegraph ;’’ in line eight to 
strike out the word ‘‘even’’ and insert ‘odd ;”” 
in line twenty-one, to strike out the word ‘‘ten”’ 
and to insert “twenty; and in line twenty- 


three, to ‘strike’ 6 
insert ‘‘twenty;” só thatit will 
_ BEC. 3, And be ti further enacted, Thatth 
is hereby, granted tothe Placerville and Sacr 
Valley Railroad Company, its successors and assigns, 
for the por pose of. aiding inthe. construction, said: 
railroad and telegraph line, and to secure th: 

speedy transportation of the mails; troops, ti 
of war, and publicstores over the route of said Hf 
railway, every, alternate séction of public land, no 
containing gold or silver, designated > ümb 


designated by odd numbers, not more than twenty . 
miles béyond the limits of said alternate sections. ‘‘ 


The amendment was agreed to: 
The next amendment was ‘in séction thr 


That all lands containing gold or silver be, and the 
same are hereby, excluded from the operations of this 
act, and in lieuthereof.a like quantity of unoccupied 
and unappropriated pabliolands, in even-numbered 
Sections, nearest to the line of said road, may be se- 
lected as above provided: And provided furt ere 

So that the proviso will read : oa 

Provided, That the word mineral, when it occurs in 
this act, shall not be held to.include iron or coal. |” 


The amendment was agreed to. ` 


The next amendment was in section five, line 
thirteen, after the word ‘‘rates’’ to insert. the 
words ‘‘to the Government, its officers or- 
agents ;’’ so that the proviso will read: 

Provided, That said company shall not charge 


higher rates to the Government, its ofticers or agents, 
than they do to individuals for like transportation. 


and telegraphic service, ; i 
The amendment was agreed to. 


The next amendment was in se¢tion six, 
line three, to strike out the word “ten” and 
to insert “twenty,” and in line six to strike 
ont the word “eyen” and insert todd.’ 

Mr. CONNESS. Those are merely clerical 
amendments to make that section correspond 
to the other sections of the bill. 

The PRESIDENT pro tempore. Those cor- 
rections will be made, no objection being inter- 
posed. ; 


The next amendment was to strike out. the 
tenth section of the bill,in the following words:. ` 

Sro. 10, And be it further enacted, That said Placer- 
ville and Sacramento Valley railroad, or any part 
thereof, shall be a post route and military railroad, 
subject to the use of the United States for postal, 
military, naval, and all other Government service, 
and also subject to such regulations as Congress may 
impose, restricting the charges for such Government 
transportation. 

The amendment was agreed to. 

The PRESIDENT pro tempore. That com-, 
pletes the amendments reported by the’ com- 
mittee. . : 

Mr. HENDRICKS. It is not my purpose 
to oppose the bill, but I feelit to be my duty’ 
to let the Senate know in what respect this 
bill is a departure from the policy of the Gov- 
ernment in granting lands to the States in aid 
of the construction of railroads. In the first 
place, the first section of this bill proposes to 
grant to this railroad company certain powers. 
Whether independently of this proposed grant 
of power to a company of a State, the com- 
pany, by virtue of State legislation, possesses 
the same powers, I do not know, and I believe 
the Senate is not informed by any report from 
the committee. It is rather extraordinary that 
the Senate should propose by an act of Con- 
gress to confer upon a corporation of a State 
the power to construct a railroad upon a cer- 
tain line. f ee ; ; 

Tn the next place, this bill departs from the 
general policy in making the grant to the com- 

any itself instead of making it to the State. 
p know that in the case of the Pacific road the 
grant, I believe, was made directly to the com- 
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pany, but there were important considerations 
governing that case. At the last session it was 
roposed to enlarge a grant to the State of 
Wisconsin to aid in building a road from Iùd- 
son to Superior, a road running in a south- 
eastern direction across. the State of Wiscon- 
gin to Superior, and even in the cases where 
there had been old grants and those grants had 
been transferred by the States to the company, ] 
Congress refused to make the grant to the com- 
pany, but granted the lands to the State that 
they might be at the disposal of the State. I 
wish to call the attention of the Senate simply 
to the fact that this bill and the one to follow 
it proposes to make these grants to the com- 
vany instead of making them to the State. 
What these companies are, what are their 
powers, what are their obligations, what are 
their assurances that the road will be con- 
structed, I think the Senate is not informed. 

The next departure from the policy hereto- 
fore adopted in this bill is that the grant is of 
ten miles upon each side of the road instead of 
six. I know that in several cases last year the 
grants were extended from six to twelve miles 
upon each side of the road, but it was upon the 
ground that the roads bored over a very poor 
country, and more land was required to enable 
the companies to construct the roads than had 
been previously granted. To some extent the 
policy became adopted at the last session of 
making a grant of ten miles on each side of the 
road instead of six. ‘This is not in that regard 
a departure from the policy altogether ; but it 
is right that I should say to the Senate that in 
nearly all the grants that have been made they 
were limited to six miles on each side of the 
roads. 

There are other peculiarities about this bill. 

Tf it is the pleasure of the Senate thus to mod- 
ify the policy in regard to grants to railroads, 
T do not know that I have any very special ob- 
jection to it, Ithas not been regarded hore- 
tofore as safe to make the grants to the com- 
pany, but mùch more desirable to make the 
grants directly to the States that they may be 
under the control of the State authorities; and 
that policy has seemed to work well so far, 
While I have been a very ardent friend of these 
grants, I know cnough of them to know that 
Jongress ought to be very careful in making 
them. At the last session we granted—the 
committee were very reluctant to agree to the 
bill—an inerease of land to one of the Wiscon- 
sin roads. Lt was granted to the State for the 
benelit of that road. At least one, and F un- 
derstand others of the parties that came here 
to get that grant gave their carnest assurance 
that the work would be commenced at once, 
aud the road be completed at an carly day. 
Instead of going to workand raising money to 
build the road, or doing anything about it, they 
sold out for a very large sum Of money the 
benefits of that grant. F have understood that 
they sold it for one hundred and eighty-odd 
thousand dollars. The road has now fallen 
into the hands of parties in the city of New 
York, who, I believe, will build it; but even 
with the guard of making the grantto the State, 
there is an abuse that may be made. 

Now, if we make the grant directly to the 
company, we place the entire thing at the dis- 
posal of a body that Congress has no control 
over, aud so far as the grant is concerned, the 
State has no control over. When the Senator 
from California the other day very carnestly | 
urged the passage of a bill making a grant of 
land for a railroad from the waters opposite to 
San Francisco ap to Humboldt, a distance of 
about two hundred miles, and making the grant 
to the company itself and not to the State, I 
did not object because it was to a very consid- 
erable extent through a rough and broken 
country, and the land, perhaps, was not of 

very great value. It seems to me we go far 
enough in departing from the general policy 
when we grant to one company in the State of 
California alternate sections of ten miles for 
two hundred miles without now passing two 


additional bills, No, 125 and No. 128, for two 
additional roads. a 


Mr. STEWART. It is the same road. 

Mr. HENDRICKS. The same road, but 
two bills making two separate grants to two 
additional companies, as I understand it. I 
do not believe that it is a safe policy. Idid 
not think so in the committee-room; I do not 
think so here; and although I made no objec- 
tion to the first bill that passed, I feel it to be 
my duty to call the attention of the Senate to 
the peculiar. provisions of this measure. i 

Mr. POMEROY. In reply to the Senator 
from Indiana, I will only say that there is no 


| new provision in this bill, none but what were 


incorporated in similar bills last year and ever 
since I have been a member of the Senate. It 
is true that the policy has been in the case of 
new States when they first come into the Union 
to give the land to the State for the benefit of 
certain lines of communication across the State, 
butin old States, or States that have been many 
years in the Union, like the State of Iowa, 
where the companies have been organized, 


where they have commenced the work and are: 


building the roads, as in this case, we have 
made the grant to the companies timeand again. 
This is a quite different case from what would 
be the making of a grant to a company that 
had not already spent $1,000,000, and who 
had not a real existence. As a general rule in 
the new States we do give the grants to the 
States. That is a policy from which we have 
never deviated except in the case of the Pacific 
railroad. But in States as old as California, 
as old as Iowa, and States like Missouri, that 
have chartered these companies, and where the 
companies are building the roads themselves 
out of their own means, we then give the com- 
pany the grants of land, but with this restric- 
tion, not one acre can they gel except as they 
build the road. 

Mr. CONNKSS. And until they have built it. 

Mr. POMEROY. And until they have built 
it, and they cannot get it in advance of build- 
ingit. The old system that was adopted before 
I came into the Sonate of allowing them to get 
land away up on the line of the road by build- 
ing the first section of twenty miles, we have en- 
tirely discontinued. They can only get the land 
now conterminous with the completed point, 
and all our bills contain that feature. We have 
refused to deviate in a single instance from it. 
The‘only point in which the bill differs from 
the bills which we have passed in reference to 
the new States is, that we make this grantto 
a live, active company who are actually build- 
ing the road, and it is in an old State, and it is 
not necessary that the same safeguards should 
be thrown around it that are necessary to be 
thrown around grants to companies that are 
not organized, and that have not got a definite 
and fixed capital and are not doing work. 

Tn regard to the amount of land granted, it is 
not much larger in this bill than in other bills. 
The Senator says that we enlarged the grant in 
other bills beeause the land was poor. We 
have never passed a bill making a grant to a 
road where the land was so poor as this. 

Mr. STEWART. That is just what I was 
about to remark. 

Mr. POMEROY. There was a provision in 
the original bill that where the land was min- 
eral they might take agricultural land in lieu 
of it; but to guard the bill I struck out that 
provision, so that if it is mineral land, that-is, 
land containing gold or silver, they do not get 
any. ‘his bill, therefore, has all the safeguards 
and is entirely in harmony with our legislation 
on this subject for the old States, not, I admit, 


for the new States, because when a State first 


comes into the Union and they have a land 
grant, we never give it to the companies. We 
have deviated from that only once or twite. 
Mr. CONNESS. Permit me to say a very 
few words only in addition to what has been 
said by the honorable chairman. I have list- 
ened to-what the honorable Senator from In- 
diana has said, and taking some of the legis- 


| lation of Congressin consideration, his remarks 


were pertinent. But in addition to what has 
been said by the Senator from Kansas, the 
chairman of the Committee on Public Lands, 


ard 


Twisk to say that under the old system of mak- 
ing the grant to the States, neither the State 
nor the company were required to build any 
particular kind of road. 1 have examined all 
the legislation on the subject by Congress, and 
they might have laid down a wooden track or 
a horse railroad or anything else and have got 
the land ; but this company is required to build 
a first-class road— ; 

In asubstantial and workmanlike manner, with all 
the necessary draws, culverts, bridges, viaducts, cress- 
ings, turnouts, stations, and watering places, and all 
other appurtenances, including furniture and rolling 
stock, equal in all respects to railroads of the first 
class when prepared for business, with rails of the 
best quality, manufactured from American iron, and 
auniform gauge— : ; 
before they get an acre of land; and in no 
case do they get an acre of this mountain land 
until they have constructed the road. No bill 
has ever been presented to Congress in which 
the interests of the public and of the Govern- 
ment have been so thoroughly protected as in 
this bill. 

Mr, HENDRICKS. I desire to correct the’ 
Senator in one or two particulars. The Sena- 
tor from Kansas, who so ably heads the Com- 
mittee on Public “Lands, informs the Senate 
that this bill is peculiar in this, that it does not 
allow the land to go unless the road is built; 


but that the grants heretofore have been to the 


States; they became absolute; and the States 
got the lands whether they built the roads or 
not. 

Mr. POMEROY. Idid not say that. 

Mr. HENDRICKS. If the Senator did not 
intend so to be understood his argument has 
no force. All of the laws provide, where the 
grants were made up to within. a year or two, 
that if the roads are not completed within ten 
years the lands granted shall revert to the Gov- 
ernment; it is an absolute forfeiture. No ab- 
solute right can be secured to the State or to 
any grantee of the State until the road is en- 
tirely completed. The State cannot dispose of 
her lands under the grants until she does com- 
plete the road, although the patents may be 
made out as evidence of the selections and for 
ten years the lands are removed out of the mar- 
ket, yet no title passes to the State that is not 
subject to a forfeiture and return of the lands 
to the Government. until the roads are coms 
pleted. ; 

I understand him also to say that the only 
cases in which the grants have been made to 
the State and not tothe company are the cases 
in new States; that.in the. case of new States 
just admitted into the Union the grants are 
made to the States; but whenever the grants, 
have been made to States already in the Union 
they are made directly to the company that pro- 
poses to build the road. 

Mr. POMEROY. I didnot say that. 

Mr. HENDRICKS. The Senator says he 
did not say that. I thought he did say it, I 
thought that was theidea. I will ask the Sen- 
ator if the State of Illinois was a very new State 
when that magnificent grant was made for the 
construction of her system of railroads, a grant 
to a very large extent of lands that could not 
be sold by the Government because they were 
in the midst of prairie, inaccessible to the farmer 
unless a highway was opened, and that was a 
grant of six miles on each side, and a grant nor 
to the company, but to the State. Was the 
State of. Iowa a very new State in 1856 when 
the grant was made toher? The grant was net 
made to the railway companics of the State, 
-but the grant was made to the State.. Was the 
State of Wisconsin an entirely new State in 
1856 or 1857 when the grant was made to her 
for her great lines of railroad? The grant was 
made to the State and not to the companies. , 

The question for Senators to consider is, is 
it a safe policy now to grant the public lands 
to the companies and not to the States? If we 
grant the lands to the States we have the honor, 
the assurance, and the interest of the State and 
of the people of the State that the roads shall 
be built; but if we make these grants to the 
railroad companies we place them in a position. 
where they may be made the subject of specu: 
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lation. Even as it is, when the State has made 
the grant to the companies, it has become the 
subject of speculation in some instances—a 
thing that we ought to avoid. Now, sir, as a 
friend of this system, as one who always votes 
these grants very liberally to the States, I want 
to know of the Senate if it is now safe to depart 
from the policy heretofore adopted, and to grant 
the lands directly to the railroad companies? 
Inother words, this Government shall grant her 
lands not to the States to be controlled by the 
States, but to corporations over which Con- 
gress can have no control, F admit that itis a 
very wise provision of this bill and of other 
pills that have passed and that are pending, 
that the lands shall be granted to the compa- 
nies only as the roads are completed; but prac- 
tically that is the provision which is found in 
all the grants, that the grant is not absolute to 
the grantee until the road is built, and that has 
been so from 1840 to the present time. 

Now, sir, I undertake to repeat what I said 
before, that this is a departure from the gen- 
eral policy. The general policy has been to 
make the grants to the States and let the com- 
panies get thcir rights from the States and not 
from the General Government; but if it is the 

leasure of the Senate to change this policy, I 

ave no particular objection to it. I desire 
California to be encouraged in her enterprises. 
I feel as much interest in that, I think, as any 
Senator except those who immediately repre- 
gent her people. Of course I cannot claim 
to feel the same degree of interest as if I lived 
in California, but I desire to see these railroads 
constructed, and I think the Government ought 
to aid in their construction ; but the question 
is, shall we depart from a fixed policy of the 
Government? : 

Mr. STEWART. This case is a little dif- 
ferent from what the Senator supposes. In the | 
first place the lands through which the road | 
goes will not be sold unless the road is built. 
it is through a mountain, and the parties who 
are asking for this grant of land are the parties 
who have made a wagon road over the mount- 


ain already at an expense of $1,000,000, and || 


are vory enterprising and worthy citizens. 
These two bills constitute a line of road that 
goes into Nevada. This bill, in connection 
with the bill No. 125, constitutes the whole line. 
It is true that all the land for this part of the 
road is in California; but the major part of the 
whole line, when constructed, will he in Ne- 
yada. The Legislature of Nevada, in conse- 
_quence of the enterprise of this company, has 
passed a resolution of instruction to her Sena- | 
tors here to advocate this grant of land to the 
company. 
these two companies, ‘The parties are engaged 
harmoniously together. They have „asked for 
a grant of land. A large portion of this line 
is in the State of Nevada; and Nevada has 
already acted upon the question, so far as the 
Stateis concerned, by recognizing the propriety 
of making the grant directly to the company; 
and no one there would think of making any | 
change. If Congress should grant the land to | 
the States, it would only be a matter of expense 
and delay. Inasmuchas my State has already 
acted, J should be unwilling that the company | 
should be delayed to go to the State of Cali- | 
fornia to get her consent, when it is quite ob- | 
vious that the grant will be given to no other 
company but the company that has spent about | 
a million dollars, or nearly that, on the road, 


wagon road across the mountains. 

Mr. CONNESS. If the Senator will permit 
me, I will say that the Legislature of California. | 
will adjourn now, comparatively, ina few days; | 
the constitution itself adjourns it on the Ist | 
of April, and it docs not meet again for two 


J 

and a very large amount in the enterprise of a || 
1 
i 


ears. 

Mr. STEWART. We must be delayed, be- | 
fore anything can be done, for the space of two | 
years. These parties have gone on building | 
this road, spending their own money, never 
having had a cent from the Government, They 


There is an understanding between || 
a H 


think that with this land grant they can go on. 
Tha land is certainly of ne value to anybody 


bat them, and if they can build a road over 
these mountains. by getting a little mountain 
land which is not worth a cent to the Govern- 
ment unless they succeed in the enterprise, 
they certainly have my good wishes, and I do 
not see any other way in which the Senate can 
help them. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

Mr. RAMSEY. I regret very much to in- 
terfere in this matter; but I agree with the 
Senator from Indiana that we ought to be uni- 
form in our practice. If in the other States 
we exact this condition that the donation shall 
be to the States in the first instance, I think we 
ought to insist upon it throughout and be uni- 
form in our practice. Jam very sorry to in- 
terfere with the bill of the Senator from Cali- 
fornia. f had supposed it was of the charac- 
ter of other land-grant bills which we have 
passed. 

Mr. CONNESS. Permit me to say to the 
Senator that if that rule were adopted in this 
case the grant would be simply of no use tothe 
company. They are going on now, and.are 
stopped for the want of means. They are 
struggling to build this road. . 

Mr. SEEWART. Besides, it isa branch of 
the Pacific. railroad, and you made the grant 
to that company in the saine way. 

Mr. RAMSEY. All the northwestern grants 
are to the States. 

Mr. SPEWART. All the grants for the 
branches to the Pacific railroad were made in 
the same way. 

Mr. TRUMBULL. ‘The Pacific Railroad 
Company is a company ereated by Congress. 
I really wish my friend from California would 


| get this bill ina shape that we could all vote 


tor If. 
Mr. CONNESS. Permit me to say to my 


| friend that the Pacific railroad in Calitornia is 
| being built by a corporation organized under 
the general incorporation laws of that State. 


Congress in that bill authorized that company 
to do certain things to build the road. This 
is a similar case precisely. ‘Phe companies 
engaged in constructing this branch of the 


Pacific railroad, by what is known as the Pla- 


| ceryille route, over the Sierra Nevada mount- 


ains, are companies organized just exactly as 
the other was under the incorporation Jaws of 
the State of California. ‘he case is precisely 
similar. We ask nothing but a grant of lands. 
We do not come here to ask for bonds or money. 

Mr. POMEROY, What prevailed with the 
committee was that the Legislature of Califor- 
nia docs not meet for two years, and that the 
Legislature of Nevada had already memorial- 
ized us to do this thing so tar as Nevada was 
concerned. Under these circumstances we 
thought we ought to give the grant directly to 
the company as we did in the case of the Pa- 
cific railroad and two of the Iowa roads last 
year, and the same as we would do to any com- 


pany that was as well established, that had | 


such capital, and was known as well as this 
company. 

Mr. TRUMBULL. 
mittee on Public Lands, and of course have not 
looked into the details of the matter; but the 
Pacific railroad is being built under an act of 
Congress with a great many guards in it and 


provisions for commissioners to examine the į 
Having such safeguards thrown around | 
it, Congress thought proper to make the grant | 


road. 


of land directly to the company with these 
checks. ‘Chat is really 2 Government road. I 
supposed that this was somewhat different. It 
is not a branch of the Pacific railroad in reality. 
Tt may operate as a branch, but it is not a part 
of the Pacific railroad corporation; and I had 
supposed we had always made these grants to 
the States. 

The Senator from Kansas states that we 
made two grants of this character to compa- 
nies in Iowa lastyear. Twas not aware of that. 
The grants to Towa some years ago T know—I 


had occasion to lookinto them some time ago— | 


were all to the State. If there was a grant 


Lam not upon the Com- | 


made to-a company at the last séssión, Tiwas 
not aware of it. aS ? 

Mr. HENDRICKS. Twill state to the Sen- 
ator from Illinois that my recollection about it 
is that the grant to lowa last year, in addition 
to the grant of 1856, was made to the State, Jt 
was urged, I recollect, and urged very earnestly, 
that as the State had transferred the lands 
already granted, the additional lands ought to 
be given to the company; yet Congress would 
not do it. J think the Senator from Kansas is 
mistaken about the grant to lowa at the last 
session. f 

Mr. STEWART. On this side you havefour 
branches with land grants. : 

Mr. CONNESS. Will the Senator from Dli- 
nois give me his attention for one moment? 
That portion of the Pacific railroad that is in 
California is not being built by the national 
incorporated company at all, but by a company 
incorporated under the laws of the State of 
California, and this bill in like manner pro- 
vides that whenever this company shall have 
so many consecutive miles of any portion of 
the railroad or telegraph line ready for the ser- 
vice contemplated ‘‘the President of the Uni- 
ted States shall appoint three tommissioners 
to examine the same, and if it shall appear that 
twenty miles of said road and telegraph line 
have been completed in a good and’ substantial 
manner, and in all respects as required by this 
act, the commissioners shall so report to the 
President of the United States, and patents of 
lands, as aforesaid, shall be issued to said com- 
pany confirming to said company the right and 
title to said lands.” In all respects every safe- 
guard that is found in the Pacific railroad aet 
| îs found in this. As I said before, this is a 
branch of the Pacific railroad which our peo- 
ple propose to build without any grant of money 
or bonds, but by the aid of this grant.of land. 

Mr. TRUMBULL. Let me inquire of the 


|| Senator from California if it would not justify 


| a mecting of the Legislature to act upon it? 

Mr. CONNESS. Not atall. The calling of 
our Legislature together would be very expen- 
sive. I cannot estimate the sum of money it 
would cost. ‘he members of our Legislature 
| receive ten dollars per diem for their compen- 
sation, ingold. The popular branch has eighty 
members, and the other branch thirty-five. 
There is nota single objection that can be urged 
which we have not guarded. I hope we shall 
come toa vote. 

Mr. RAMSEY. T should like to vote for 
| this bill, but with this provision in it 1 cannot 
| do so. There ought to be some uniformity in, 
t 
l 
i 
H 


| our legislation on this subject. If the Com- 
i mittee on Public Lands intend to introduce an 
entire change in the policy in regard to these 
land grants, we ought to know it, and all ought 
to have an opportunity to take advantage of it. 
Mr, POMEROY. Thisis nothingnew. If 
the Senator had been on the committee be 
would know that we have occasionally passed 
bills of this character. Ithas been done every 
| year, I think, since i have been here. 
|” Mr. DOOLIPTLE, In gelation to these land 
i grants, I know that in the case of Wisconsin 
it has been insisted that the lands should be 
granted to the State. There was a case that 
arose here last winter, or the winter before, 
where a railroad company which had already 
received from the State a certain donation of 
lands on the line of the route asked for an ad- 
ditional grant of some sections, and my impres- 
sion is that when the law was passed it was 
insisted that the grant should be made to the 
State, and not to the company, and it was so 


| 
| 
| 
l 
| 
i 
| 


done. 
Mr. nora ena 

tor present during the whole of this discussion i 
My. DOOLITTLE. I was not. 


| 

CONNESS. Was the honorable Sena- 
if 

| 

| ; 
| Mr. CONNESS. 
1 

i 

| 

l 


T will say, then, tothe hon- 
orable Senator that the reasons for taking this 
course have been specially stated, The company 
is struggling now and engaged in building this 
Our Legislature does not meet for two 
years. Besides, this is a branch of the Pacific 
railroad. The billis guarded in every respect, 
yery differently and in a very superior manner 


road. 
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over any act ever passed granting lands fora 
railroad before, except theact granting lands for 
the construction of the Pacific railroad passed 
by this body. 

Mr. DOOLITTLE. `I will make no opposi- 
tion to the passage of the bill; but if I can, I 
will look into it, and if I find that my friend is 


mistaken about it I shall reserve the privilege | 


of moving a reconsideration. 

Mr. CONNESS.. Ihave no objection to that, 
I will make the motion for the Senator if he 
desires it. i 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 


passed. 

Mr. CLARK. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 7, 1866. 
The Hoùse met at twelve o'clock m. 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read and 
approved. $ 
The SPEAKER announced as the first busi- 
ness in order the call of committees for reports, 
commencing with the Committee for the Dis- 
trict of Columbia. 


COURT OF CLAIMS. 


On motion of Mr. WILSON, of Iowa, the 
bill (S$. No. 83) entitled ‘An act in relation 
to the Court of Claims,” was by unanimous 
consent taken from the Speaker's table, read 
a first and second time, and referred to the 
Committee on the Judiciary. 


FRENDMEN’ S BUREAU. 


_ Me. ELIOT. I ask unanimous consent to 
introduce, that it may be printed and referred 


Prayer 


to the select cominittee on freedmen, a bill to 7 


continue in force and amend an act entitled 
“An act to establish a Bureau for the Relief 
of Freedmen and Refugees, aud for other pur- 
poses.” s 

Mr. BROOKS. Ido not object to the print- 
ing or the reference of this bill; but I desire 
that it shall not be allowed any precedence of 
other business. 

Mr. BLIOT. | Thatis notdesived. Tam will- 
ing to agree that the bill shall not be brought. 
back by a motion to reconsider. 

Tho SPEAKER. If there be no objection, 
the bill will be read a first and second time, 
referred to the select committee on freedmen, 
and ordered to be printed, with the understand- 
ing that it shall not be brought back by a mo- 
tion to reconsider. 

There was no objection. 

PAYMENT OF PENNSYLVANIA WAR DEBT. 

Mr. STEVENS, by unanimous consent, re- 
ported, fromthe Committee on Appropriations, 
a bill to reimburse the State of Ponneyivanis 
for moneys advanced to the Government for 
war purposes; which was read a first and sec- 
ond time, referred to the Committee of the 
Whole on the state of the Union, ordered to be 
printed, and made the special order for Wed- 
nesday, the 14th instant, and from day to day 
until disposed of, 

CHESAPEAKE AND ONIO CANAL, ETC. 


Mr. F. THOMAS, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee for tha District of 
Columbia be instructed to inquire into the expedi- 
ency of providing for the construction of anaqueduct 
across the basin at the mouth of Rock creek, to pass 
the water from the Chesapeake and Ohio canal into 
the Washington canal,and through the Washington 
canal to tho Eastern Branch, near the navy-yard, 
that cargoes from loaded boats from the Chesapeake 
and Ohio canal may with facility be unloaded on 
the banks of the Washington canal and at the East- 
ern Branch, and thus diminish the cost of coal and 
of other articles to the citizens of Washington and to 
the Government of the United States. 


REIMBURSEMENT TO MISSOURT. 
Mr.. LOAN, by unanimous consent, moved 


i gard to the management of this company. 


to take. from. the Speaker’s table Senate bill 
No. 31,to reimburse the State of Missouri for 
moneys expended for the United States in en- 
rolling, equipping, and provisioning a militia 
force to aid in suppressing the rebellion, and 
thatit be referred to the select committee on 
the war debts of the loyal States. a 

Mr. STEVENS. That bill should be referred 
to the Committee on Appropriations. 

Mr. LOAN. I have no objection to that ref- 
erence. f 

The bill was referred to the Committee on 
Appropriations. i 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


MUTUAL FIRE INSURANCE COMPANY. 


' Mr. ROSS. I call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 223, 
to amend an act to incorporate the Mutual Fire 
Insurance Company of the District of Colum- 
bia, reported back from the Committee for the 
District of Columbia without amendment; on 
which the gentleman from Pennsylvania [Mr. 
Mercur] is entitled to the floor. 

Mr. MERCUR. 
ration of the morning hour yesterday I was 
about to answer an objection of the gentleman 
from New York, [Mr. Davis.] It would be 
anticipated from his remarks that we were to 
inaugurate a new system of insurances in this 
District, whereas such is not the fact. This is 
simply an amendment to an act of incorpora- 
tion which has been in foree for the last eleven 
years; and the sole object of this is to enable 
the company to increase its business in accord- 
ance with the increased requirements of the 
business community of this District. It isthe 
design, in a measure, in addition to theincrease 
of business, to enable the company to keep a 
large sum of money on hand to meet the de- 
mands that may be made on it for the payment 
of losses. The original charter limited the 
amount of moncy it should have upon hand to 
$20,000. In accordance with the requirements 
of the community and their increased business 
it was found it wants a fund greater than that; 
and therefore this amendment is simply for the 
purpose of enabling the company to transact a 
larger amount of business and to have a suffi- 
cient amount of money on hand atall times to 
meet its obligations. I demand the previous 
question. . 

Mr. DAVIS. Task the gentleman to yield 
to me, 

Mr. MERCUR. T yield to the gentleman. 

Mr. DAVIS. Mr. Speaker, I objected yes- 
terday to the passage of this bill because I 
believe the principle involved is one unsafe to 
the community. T have nothing to say in re- 
It 
may be perfectly sound and safe in all respects. 
Nor will I say a company upon such a basis 
may, not be properly administered so that the 
publie interests will not suffer. But I do say, 
m the history of such companies wherever they 
have been incorporated there has been so much 
of frand, so many inducements to do wrong 
and commit fraud, that I protest against the 
Boonton of such a principle of incorporation 
lere. 

An insurance company should have something 
besides the credit of premium notes which it 
may hold to represent capital. It should have 
an active, actual capital paid in or secured. 
When based upon credit one disastrous night 
may wipe out the entire capital, and those who 
hold unpaid insurances to the amount of fifty 
to one hundred thousand dollars have nothing 
to look to except assessments upon the ‘pre- 
mium- notes held by this corporation. 

All the security the partics dealing with the 
company have is the amount. of $30,000 capital ; 
yet the risks under the policies may amount to 
half a million or a million dollars. 

Now, in order to illustrate the working of this 


Mr. Speaker, at the expi- | 


system, I will refer to the history of one or two 
companies in the State of New York, the.affairs 
of which it has been my duty to investigate. In 
one company where this system of premium 
notes was adopted the directors all lived ina 
little village. They made a by-law that they 
should meet every night, and that every director 
should receive two dollars a session, and any 
member not present was liable to be fined a box 
of cigars or a basket of champagne, that was 
to be paid out of the funds.of the company. 
Large salaries were given to“traveling agents. 
The result was, after issuing insurances to tho 
amount of hundreds of thousands of dollars, 
when the claims for losses came in, not five per 
cent. could be collected on the premium notes. 
The whole thing was found to be a sham and a 
fraud upon the community. 

And that is the history of four or five com- 
panies in the State of New York. Upon these 
premium notes litigations were commenced 
costing the parties many thousand dollars. - 

Now, sir, I do not-wish to see the people of 
the District of Columbia or of the adjoining 
States who have business with this company 


| subjected to such frauds as these. _ If this com- 


pany desire to increase their capital let them 
be allowed to contribute $30,000 in cash, With 
the consent of the gentleman, I will move an 
amendment that the company be allowed to 
pay in an additional cash capital of $80,000. 

Mr. MERCUR. I cannot consent to that. 
In answer to the objections urged by the gen- 
tleman from New York I will read a few lines 
further from the original act of incorporation. 

Mr. STEVENS. Will the gentleman allow 
me to ask a question? 

Mr. MERCUR. Yes, sir. 

Mr. STEVENS. In these mutual insurance 
companies ‘the premium notes of members of 
the company are received, and they are re- 
sponsible for losses by assessment ; so that they 
are all responsible to the amount of business 
donce on the premium notes or on the cash. Is 
this company organized on the same principle? 

Mr. MERCUR. Precisely. 8 

Mr. STEVENS. Then where is the fraud 
about it? Everybody who goes into it is re- 
sponsible, and nobody is bound to go into it 
unless he chooses. I can very well understand 
the fraudulent contrivances which operate in 
the neighborhood of the gentleman from New 
York, [Mr. Davis,] but other mutual insur- 
ance companies are chartercd in the same way. 

Mr. MERCUR. ‘There is this additional 
security, which most other corporations do not 
have in their charters: í 

Said notes shall be payable on demand, and shall 
constitute and be a lien to the amount thereof re- 
spectively upon all buildings insured by said com- 
pany, the lands upon which they stand, and the 
appurtenances to such lands, and upon the estate and 
interest, legal and equitable, of the assured in such 
buildings, lands, and appurtenances, and upon the 
other property of said company, in considoration 
thercof. 

Thus it will be observed that all the safe- 
guards which the law can throw around it have 
beenclearly and specifically defined by the terms 
of this bill. Not only is there a claim to assess 
on the premium notes but the property assured 
is bound by the premium notes, and it cannot 
pass out of the reach of the same. 

Mr. DAVIS. Will the gentleman allow me 
to ask a question? , 

Mr. MERCUR. Yes, sir. 

Mr. DAVIS. ‘Take the case of insurance of 
personal property which is changing hands ; E 
would like to know what the security is in re- 
spect to that kind of property except the note. 

Mr. MERCUR. There may be difficulty in 
giving full force and effect to this act in its ap- 
plication to personal property, but not in its 
application to real estate. The gentleman ob- 
jects to this because they have not funds enough 
on hand to meet their obligations. The object 
of this amendment is to remedy this evil, to 
guard against that defect, and it is to enable 
them to have larger fands on hand than they 
otherwise would have. Jt seems to me there 
can be no valid objection to it. I move the 
previous question. 
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` The previous question wasseconded, and the 
main question ordered. 
The bill was then ordered to be engrossed 


and read a third time; and being engrossed, | 


it was accordingly read the third time. 
Mr. LAWRENCE, of Ohio. 
yeas and nays on the passage of the bill. 
The yeas and nays were not ordered. 
The bill was then passed—ayes 61, noes 35. 
Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


THE ARSENAL EXPLOSION. 


Mr. INGERSOLL. I might as well give 
notice that the proposition which I have now 
to present contains an appropriation, so that 
here is a good opportunity for gentlemen who 
are watch-dogs of the Treasury ‘‘to be on their 


guard.” 

Mr. CONKLING. Isuppose we can reserve 
any point of order about its going to the Com- 
mittee of the Whole on the state of the Union 
until we hear what it is. 

The SPEAKER. Certainly. 

Mr. INGERSOLL. There was a resolution 
sent to the Committee for the District of Colum- 
bia instructing them to make inquiry in regard 
to the sufferers by the late explosion at the 
United States arsenal in this city. The com- 
mittee found that ten persons were killed by 
that explosion, several of them leaving widows 
dependent on them for subsistence, and one of 
them leaving ten children, seven of whom are 
dependent on the widow. 


i 
This explosion occurred without any fault 


or negligence on the part of these workmen, 
and they were not enlisted men, but hired em- 
loyés of the Government. The committee 
fue considered all the circumstances and the 
necessities in each case, have determined to 
report to the House ajoint resolution proposing 
a small appropriation for the benefit of the sur- 
‘yivors and the widows of those who were killed. 
They find that it has been customary where 
such explosions have occurred, for Congress to 


make an appropriation for those who survive. . 


In the case of private corporations, railroad 


corporations, and-others, where by accident. 


employés are killed, it is frequently the case for 
appropriations. to be made for the benefit of 
their families; and in this case the committee 
propose that $2,500 shall be appropriated. 
The joint resolution for the relief of the suf- 
ferers by the late explosion atthe United States 


arsenal in the District of Columbia was read 
$ 


a first and second time. 

Tt appropriates $2,500 to be placed by the 
Secretary of the Treasury in the hands of 
Colonel Benton, the commandant of the United 
States arsenal in the District of Columbia, to 
be distributed by him among the sufferers by 
the late explosion according to the equities and 
necessities of their several cases, and directs 
the said superintendent to report the details of 
said distribution to Congress with vouchers 
therefor. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid npon the table. 

The latter motion was agreed to. 

GREAT FALLS ICE COMPANY. 

Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
the recommendation that it do pass, bill of the 
House No. 231, to incorporate the Great Falls 
Jee Company of Washington, District of Co- 
lumbia. 

The bill was read. 

Mr. CONKLING. I should like to hear 
some reason assigned why special legislation 
of this kind should be had to create an ice 
company. 

Mx. INGERSOLL. It is nothing more than 
a proposition to aggregate capital to carry out 


I demand the | 


the object of the bill, which is to maintain a 
good supply of ice for the benefit of the peo- 
ple of this District. 

Mr. CONKLING. Why not have a com- 
pany incorporated to build meat markets and 
gvist-mills and other things of that sort in Wash- 
ington? 

Mr. INGERSOLL. I believe there are cor- 
porations of this character in the gentleman’s 
own State. I know they have them in my 
State. 

Mr. CONKLING. No, sir. 

Mr. INGERSOLL. No ice companies in 
New York? 

Mr. CONKLING. We have no ice com- 
pany in New York under a special charter. 

Mr. INGERSOLL, Well, you have them 
under a general law, which is the same thing. 

Mr. CONKLING. I desire to say a few 
words on this bill. 

Mr. INGERSOLL. 

Mr. CONKLING. <A few minutes. 

My, INGERSOLL. I cannot yield unless 
the gentleman will specify the time he wants. 

The SPEAKER. ‘The gentleman from Hli- 
nois [Mr. ISGERSOLL] can resume the floor at 
any time. 

Mr. INGERSOLL. Verywell; Iwill yield. 

Mr. CONKLING. I desire to say that if the 
object of this House is to enable the residents 
of thiscity tosupply themselves withice cheaply, 


For how long a time? 


the way which suggests itself to my mind is to, 


leave that business open to competition just as 
the business of selling meat, vegetables, groce- 
ries, or other family supplics, is open. If, onthe 
contrary, this House desires, in the first place, 
to inaugurate a system of special legislation for 
the benefit of favored persons, this bill is an 
excellent way, and this is an excellent time to 
commence or continue that practice. And es- 
pecially is this a good proposition, if the House 
wishes, in piace of furnishing ice to the people 
of Washington, to establish a monopoly which 
will enable certain men whose names are in this 
bill and their friends to make great profits out 
of the business of vending ice. 

And thinkthatsome time a motion should be 
made to change the title of this bill, unless there 


is some special excuse for it which does not | 


occur to me, so as to make it read, ‘A Dill to 
raise the price of ice,” to begin with, ‘in the 


city of Washington, and to insure profit which | 
cannot otherwise be bad in that business to the | 


persons hercin named.” 


Now, for onc, I am entirely opposed to this | 


wholematter. If anything of this sort is neces- 


sary, let us pass a general law, such as-the | 


gentleman says exists in New York and in 
other States, under which companies may or- 
ganize for necessary purposes. But do not let 
ns have a monopoly, to the end that still far- 


ther extortion may occur than now takes place | 
in the city of Washington, in regard to one of 
the luxuries, if not one of the necessaries, of | d à 
|| I challenge gentlemen to name a single thing 


life. 


I thought I observed while the bill 
read, but I was not certain of it. 


this company shall sell icein Washington “and 

elsewhere.” Ix not it so stated in the bill? 
Mr. INGERSOLL. 

prised if it was. 


Mr. CONKLING. I should not be surprised 


| oither. And- L may add that I should not be 


surprised at anything, as an invention, osten- 
sibly for the benefit of the people of this city. 
This whole system is vicious, and ought to be 
reduced to some general provision open to the 
world, so that all can understand it. 

J thank the gentleman for yielding to me. 


Mr. INGERSOLL. The gentleman is per- | 
This proposition does not | 


fectly welcome. i 3 
interfere in the least with any private enter- 
prise inthe world. His friends or anybody eise 


can go on with the ice business to any extent | 


they may please. This pill does not affect that 
matter one way or the other. It simply does 
this: where a large amount of capitalis required 
for the accumulation of ice in the winter, and 
housing it for use in the summer, it gives the 


Í am reminded bya friend ofsomething which | 
was being | 
Tt is pro- ; 
vided in this bill, if I am not mistaken, that | 


I should not be snr- | 


necessary facilities for that purpose, nothing 
more. And this ice business does require a 
greater amount of capital than is at. the. dis- 


i| posal of any single individual who may have 


any enterprise in that direction. And this bill 
proposes, and that is the only proposition, to- 
enable capital to be supplied and used bya 
corporation. And ifabill of this kind should 
come before any northern Legislature you 
would not hear any objection to it. And the 
only objection to it here is becauseit is in the 
District of Columbia. Sir, I have heard enough 
of such objections. 

__ This is the capital of the United States; and 
if you intend that it shall continue to be'the 
seat of the national Government, then treat it 
as becomes the representatives of a great peo- 
ple at their national capital. That is what I 
have to say with regard to that point. Imain- 
tain that no more franchises are allowed citi- 
zens of this city than are allowed to citizens 
elsewhere ; and for one, E am opposed to with- 
holding from the people of the city of Wash- 
ington any right that I would extend to the 
people of my own town. p: 

Mr. SLOAN. Will the gentleman yield to 
me for a moment? 

Mr. INGERSOLL. Ido not wish any in- 
terryption upon a question of so little impor- 
tance as this. ` 

Mr. SLOAN. I merely wish to ask the 
gentleman a question. i 


_ Mr. INGERSOLL. Iwill yield for a ques- 


tion. ‘ 

Mr. SLOAN. Is it true that this bill will 
allow this company to establish the ice business 
in any of the States? 

Mr. INGERSOLL. No, sir; it is not true. 

Mr. SLOAN. Ifthe company have the right 
to sell ice ‘‘elsewhere,’’? they may establish 
business in any State. 

Mr. INGERSOLL. 
here, and that is all. A 

Mr. CONKLING. May I inquire of the 
gentleman where ‘‘clsewhere”’ is found on the 
map of this country? $ 

Mr. INGERSOLL. T have never examined 
that subject with a reference to this bill. 

Now, Mr. Speaker, this is a matter of very 
little importance to anybody except the citi- 
zens of Washington, none of whom, I am sure, 
have objected, and to the gentlemen who ask 
to he incorporated, that they may aggregate 
their capital and perhaps make a httle money 
—how much I do not know and do not carey 
provided they do not practice extortion upon 
the people. ‘1 believe that, instead of raising 
the price of ice, the incorporation of this com- 
pany will tend to reduce: the price. 

Gentlemen talk about the “ extortion ” prac- 
ticed in this city. I will say that I have resided 
here during the large portion, of five years, ` 
and I know nothing of “ extortion’? here with 
regard to the price of anything. (Laughter. J 


They may establish it 


the price of which is in excess of the price 
in the city of New York. 

Mr. GRINNELL. House rent. 

Mr. INGERSOLL. No, sir; house rents 
are higher in the city of New York than here. 

Mr. GRINNELL. But the houses in New 
York are not shanties. 

Mr. INGERSOLL. The houses are no bet- 
ter thore than herë at the same rents ; for I have 
examinedthatsubject. Boardisno higher here 
than elsewhere. [{Langhter.] 

Mr. STEVENS. If the gentleman, is dea’ 
with here in such a way as to enable bim to say 
that, I do not blame him for advocating the 
interests of this city. The rest of us have not 
had the same agreeable experience as the gen- 
ieman from Illinois. . 
Mr. INGERSOLL. Well, sir, Iam treated 
like a gentleman everywhere. , 

- Mr. Speaker, this bill contains no extraor- 
dinary provisions. {am surprised that it has 
excited so much feeling here. Tcen imagine 
no reason why it should encounter opposition. 

Mr. CONKLING. Will the gentleman allow 
me to make one very quiet remark? 


Mr. INGERSOLL. Nosir. Mr. Speaker, 
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Tam willing that the- House may do with this 
pill as it deems proper. I demand the previous 
question. ap 

‘The previous question was seconded, and the 
main question ordered, which was upon order- 
ing the bill to be engrossed and read a third 


time. 

Mr. CONKLING. I move that the bill be 
laid on the table; and before the question is 
taken, ‘I ask that the Clerk read the clause of 
the bill which provides where this company 
may carry on its operations. I believe I have 
the right to have that read. - 

The SPEAKER. The gentleman has the 
right to have it read. 

The Clerk read, as follows: 

To purchase, hold, receive, and enjoy, cither by 
absolute conveyance infee-simple or upon ground- 
rent, such real estate in the District of Columbia as 
may be necessary for the construction of ice-houses 
and cutting, securing, and sellingice in the said Dis- 
trict, or in such other place or places as the directors 
of the company may determine. 

Mr. INGERSOLL. ‘That only refers to the 
places where the ice shall be cut; the place of 
sale is here. a. 

Mr. CONKLING. Tobject to debate. The 
motion to lay on the table is pending. 

On agrecing tothe motion to lay on the table, 
there were, on a division—ayes 48, noes 50. 

Mr. CONKLING. I cali for the yeas and 
nays. 

The yeas and nays were ordered. x 

T'he question was taken; and it was decided 
in the aflirmative—yeas 69, nays 58, not voting 
56 ; as follows: 

YEAS — Messrs. Allison, Ames, Delos R. Ashloy, 
James M. Ashley, Baker, Baxter, Beaman, Bergen, 
Boutwell, Brandegec, Broomall, Sidney Clarke, Cobb, 
Jonkling, Cook, Cullom, Deming, Dixon, Juckley, 
Eldridgo, Farnsworth, Farquhar, Ferry, Grinnell, 
Abner ©, Harding, Hooper, Asahel W, Hubbard, Ed- 
wiw N. IHlubboll, Hulburd, Kelso, Korr, Kotehan, 
William Lawrence, Lo Blond, Longyear, Marston, 
McClurg, Morrill, Morris, Moulton, Niblack, Paino, 
Pattorson, Perham, Prico, Radtord, Rollins, Sawyer, 
Scofield, Sitgroaves, Sloan, Spalding, Starr, Stevens, 
Strouso, Taber, Taylor, Trowbridge, Upson, Van Aer- 
nam, Burt Van Torn, Dihu B, Washburne, Henry D. 
Washburn, Wontworth, Williams, James F. Wilson, 
Winfield, Woodbridge, and Wright—69. . 

NAYS-—Mesgrs. Anderson, Baldwin, Banks, Bidwell, 
Blaine, Blow, Boyer, Bromwvell, Brooks, Buckland, 
Davis, Dofreos, Blot, Goodyear, Griswold, Harris, Hart, 
ee Henderson, UWighy, Hilt, Hogan, Chester D. 
Hubbard, John H. Hubbard, James R. Hubbell, Inger- 
soll, Julian, Kolloy, Latham, Loan, Lynch, Marshall, 
Marvin, McCullough, MeKee, McRuer, Mercur, Mil- 
ler, Myers, Nicholson, Orth, Pholps, Pike, William H, 

andall, Raymond, Rogers, Ross, Stilwell, Thayer, 

Thornton, Trimble, Robort T. Van lYorn, Warner, Wil- 
liam B, Washburn, Wolkor, Whaley, and Stephen P. 
Wilsou-~58. . 

NO’ VOTING — Messrs, Alley, Ancona, Barker, 
Benjamin, Bingham, Bundy, Chanler, Reader W. 
Clarke, Coffroth, Citver, Darling, Dawos, Dawson, 
Delano, Denison, Donnelly, Driggs, Dumont, Eg- 
gloston, Finek, Garfield, Glossbrenner, Grider, Hale, 
Aaron Larding, Holmes, ILotehkiss, Demas Hubbard, 
James Humphrey, James M, Humphrey, Jenekes, 
Johnson, Jones, Kasson, Kuykendall, Latlin, George 
V, Lawrence, Melndoo, Moorhead, Newell, Noell, 
s AUR Plants, Pomeroy, Samuel. J. Randall, Alexan- 

or 

Shanklin, Shellabarger, Smith, Francis Thomas, John 
L. ‘Thomas, Ward, and Windom—5 j, 

So the bill was laid upon the table. 

Mr. CONKLING moved to reconsider the 
vote by which the Lill was laid upon the table; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

RECONSTRUCTION. 

Mr WASHBURNE, of Illinois, from the 
committee on reconstruction, submitted testi- 
mony in reference to the States of Louisiana, 
Texas, and Florida; and meved that it be 
printed. 

The motion was agreed to. 

FIRE DEPARTMENT OF WASHINGTON. 

Mr. INGERSOLL. I now call up House 
bill No. 183, concerning the fire department of 
Washington city, which was laid aside yester- 
day. It has been printed. : 

i move to amend the bill by inserting after 
the word “such,” in the fifteenth line, the word 

permanent,” so that it will read: 

That the right to have, use, and occupy all thesev- 


AN H Rice, Ritter, Rousseaun, Sehonek, | 


eral buildings, withtheir appurtenances, knownasthe | 


Union, Franklin, Columbia, and Anacostia engine- 
houses, be, and is hereby, granted to the city of 
Washington, in the District of Columbia, said posses- 


‘be, they will have had the use of them free of 


sion and ocenpation to continuo so long as used for 
the purposes of the fire department and the pleasure 
of the Congress of the United States; and in theevent 
of the city of Washington being deprived of such 
possession and occupation by the General Govern- 
ment, the United States shall pay tothe city of Wash- 
ington the then existing value of such permanent 
improvements as shall haye been made thereon after 
the passage of this act: Provided, That said use and 
occupancy af the Columbia ongine-house shall notin 
any way interfere with the possession and occupancy, 
by the Columbia Fire Company, of the rooms now 
used as library rooms in said building. 


Mr. BRANDEGEE. Isuggestto the gentle- 
man to say ‘‘such necessary permanent im- 
provements,” &c. 

Mr. INGERSOLL. I agree to that. 


The amendment as modified was agreed to. 

Mr. STEVENS. I move to strike out these 
words: . 

And in the event of the city of Washington being 


deprived _of such possession and occupation by the 


General Government, the United States shall per to } 
the city of Washington the then existing value of: 

such improvements as shall have been made thereon 
after the passage of this act. ; 


Mr. Speaker, I have a word to say. Hf my 


amendment be adopted, these companies will 
have their houses without any rent so long as 
they use them for fire purposes, or until for 
special reasons the Government of the United 
States shall withdraw this privilege. I have 
no idea the Government will ever withdraw 
that privilege from them unless there is an ab- 
solute necessity for doing so. If there should 


charge. The idea of them allowing an assess- 
ment to be made for such improvements as 
they may put there would be compelling the 
Government to pay for improvements that may 
be useless to it. I have no idea that Congress 
will fail to make proper arrangements with 
the companies at the proper time, but thus in 
advance to bind ourselves in a particular way 
when we do not know under what circumstances 
we may want them, seems to me to be unwise. 
I hope the amendment will be adopted. 

Mr. INGERSOLL. Mr. Speaker, it is of 
course for the House to do what may be proper 
in regard to theamendment. I will simply say 
if the amendment be adopted the fire depart- 
ment can only oceupy these lots so long as it 
may be the pleasure of Congress. It seems to 
me it would be unfair to let the city govern- 
ment go on and build permanent houses on 
these lots which may hereafter be taken by the 
Government without any obligation upon them 
to refund to the city authorities the value of the 
then existing improvements upon such lots. 

Mr. STEVENS. This privilege can never 
be withdrawn without au act of Congress, and 
that act of Congress can fix whatever compen- 
sation may be necessary, 

Mr. INGERSOLL. Well, that makes it 
perhaps a little better. At any rate it will give 
a kind of notico that they will withdraw the 
grant. That isthe effect of it. The House may 
do as it thinks proper. {think the amendment 
is unjust and probably will defeat the object 
of the bill, which is the establishment of per- 
manent buildings for the use of the fire depart- 
ment. i 

I demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

‘The question being taken on the amendment 
of Mr. Stevens, there were—ayes 38, noes 39; 
no quorum voting. f 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. STEYENS and INGERSOLD. 

The Mouse divided; and the tellers reported 
—ayes 55, noes 54. 

So the amendment was adopted. 

The bill was then ordered to be engrossed 
and read athird time; and being engrossed, it 
was accordingly read thethird time, and passed. 

Mr. STEVENS. I move to reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 


SENATOR CRESWELL’ S EULOGY. 


Mr. LATHAM, from the Committee on Print- 
ing, submitted the following resolution: 


Resolved, That there be printed, for the use of the i 


members of this Horse, twenty thonsand copies of the 
address of the Speaker and the eulogy of Hon. J, A, 
J. CRESWELL on the life and character of the late 
Henry Winter Davis, delivered in the 
House.of Representatives on the 22d of February last. 

Mr. STEVENS. What became of that part 
of the resolution which I offered, that the ad- 
dresses be published in the Globe? 

The SPEAKER. That was also referred to 
the committee. 

Mr. STEVENS. I move to amend the res- 
olution by adding that the addresses be also 
printed in the Globe. Ss ed f 

The amendment was agreed to; and the res- 
olution as amended was also agreed to. 


BERKELEY AND JEFFERSON COUNTIES. 


Mr. LATHAM. I ask unanimous consent 
to take from the Speaker’s table House reso- 
lution No. 17, giving the consent of Congress 
to the transfer of the counties of Berkeley and 
Jefferson to the State of West Virginia, which 
has come from the Senate with an amendment. 

No objection being made, the joint resolution 
was taken from the Speaker’s table, and the 
amendment of the Senate was concurred in, as 
follows: 

Strike out all after the enacting clause, and insert 
in lieu thereof as follows: : 

That Congress hereby recognizes the transfer of the 


countics of Berkeley and Jefferson from the State of 
Virginia to West Virginia, and consents thereto. 


Mr. LATHAM. I move to reconsider the 
vote by- which the House concurred in the 
amendment of the Senate, and to lay that 
motion on the table. 

The latter motion was agreed to. 


TENNESSEE. 


Mr. BINGHAM, from the joint committee 
on reconstruction, by unanimous consent, sub- 
mitted the following resolution : 

Resolved, That there be printed for the use of the 
TLouse five thousand copies of the joint resolution con- 
cerning ‘Tennessee and the accompanying documents 
and testimony, and a likenumber of copies of the tes- 
tumony reported by the joint committee on recon- 
struction. 


Mr. CONKLING. I would like to inquire 
whether this resolution will cover testimony that 
is to come in hereafter. : 

Mr. BINGHAM. I will add after the word 


-““yeported’’ the words “ or-hereafter to be ro- 


ported.’? 
The resolution was referred to the Commit- 
tee on Printing under the law. : 


REORGANIZATION OF THE ARMY. 


Mr. SCHENCK, from the Committee on 
Military Affairs, by unanimous consent, re- 
ported a bill to reorganize and establish the 
Army of the United States; which was read a 
first and second time, ordered to be printed, 


and recommitted. 
PROTECTION OF CIVIL RIGHTS. 


Mr. LATHAM, by unanimous consent, in- 
troduced an amendment as a substitute for the 
Senate bill now pending to protect all persons 
in the United States in their civil rights, and 
furnish the means of their vindication; which . 
was ordered to be printed. 


ELIZABETH WILLETT. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill for the relief of Elizabeth Wil- 
lett, of San Francisco, California; which was 
read a first and- second time, and referred to 
the Committee of Claims. 

_ PERSONAL EXPLANATION. 

Mr. RAYMOND. Irise to a personal ex- 
planation. I find by the Globe—how it may 
be on the official record I do not know—that I 
am reported as not voting on the amendment 
offered yesterday by the gentleman from Ohio 
{ Mr. Scuencx] to the Military Academy bill. 
I desire simply to say that I voted in the neg-~ 
ative. 

The SPEAKER. The gentleman’s vote is 
not recorded, but the Journal will be corrected 
accordingly. i 

PENSION LAWS. 


Mr. PERHAM, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
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a bill supplementary to the several acts relating 
to pensions; which was read a first and sec- 
ond time, recommiited to the committee, and 
ordered to be printed. 


PRINTING OF STATE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of State, in reply to a resolution of 
the House of the 21st ultimo, in regard to the 
cost of printing and advertising for said De- 
partment; which was referred, under the law, 
to the Committee on Printing. 


STATE GOVERNMENT FOR NEW MEXICO. 


The SPEAKER also, by unanimous consent, 
laid before the House resolutions of the Legisla- 
tive Assembly of the Territory of New Mexico 
in regard to a State government for that Terri- 
tory; which were referred to the Committee 
on Territories, and ordered to be printed. 

CAPITOL BUILDINGS IN NEW MEXICO. 


The SPEAKER also, by unanimous consent, 
laid before the House resolutions of the Legisla- 
tive Assembly of New Mexico in regard to the 
capitol buildings of that Territory ; which were 
referred to the Committee on ‘Territories, and 
ordered to be printed. 

VETO POWER IN NEW MEXICO. 

The SPEAKER also, by unanimons consent, 
laid before the House the resolutions of the 
Legislative Assembly of New Mexico asking 
for a change of the organic act of that Ter- 
ritory in regard to the veto power of the Gov- 
ernor; which were referred to the Committee on 
Territories, and ordered to be printed. 


JUDICIARY OF NEW MEXTCO. 


The SPEAKER also, by unanimous consent, 
laid before the House the resolutions of the 
Legislative Assembly of New Mexico in regard 
to the jurisdiction of the present judges in that 
Territory ; which were referred to the Com- 
mittee on Territories, and ordered to be printed. 

PENITENTIARY IN NEW MEXICO. 

The SPEAKER also, by unanimous consent, 
laid before the House the resolutions of the 
Legislative Assembly of New Mexico in regard 
to a penitentiary in that Lerritory; which were 
referred to the Committee on Territories, and 
ordered to be printed. 

DISTILLED SPIRITS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting ad- 
ditional reports of the United States revenue 
commission in regard to distilled spirits as a 
gource of national revenue; which was referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

; DUPLICATION OF TAXES, 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting a 
report of the United States revenue commis- 
sion on the influence of the duplication of taxes 
on American industry; which was referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

REPORTS OF REVENUE COMMISSION. 
Mr. MORRILL. I move that one thousand 


copies of the reports, general and special, of | 


the United States revenue commission shall be 
rinted for the use of the Treasury Department. 
The motion was referred, under the law, to 
the Committee on Printing. 
TRADE WITH BRITISH AMERICA. 


Mr. MORRILL. Before moving to go into | 
Committee of the Whole on the state of the i 


Union, I desire to have the assent of the House 
that all general debate upon the bill now pend- 
ing in Committee of the Whole on the state of 
the Union in relation to trade with the British 
Provinces shall be closed in an hour and a 


half. I desire to give gentlemen who wish to | 


an opportunity to do 


speak upon the subject 
i 4 
to occupy ten or fif- 


so, and then I may desire 
teen minutes in reply. 


H 
i 


‘pill gives the President any more power 
was proposed tő be given to him by the Freed- | 


| 


Mr. WENTWORTH. Make it two hours. 

Mr. MORRILL. Iwilltake my chance and 
not move to close debate now. I move that 
the rules be suspended, and the House resolve 
itself into Committee of the Whole on the state 
of the Union. : 

The motion was agreed to. - 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee 
of the Whole on the.state of the Union, (Mr. 
Raymonp in the chair,) and resumed the con- 
sideration of House bill No. 337, regulating 
trade with the British North American posses- 
sions, upon which the gentleman from Penn- 
sylvania [Mr. Kerrey] was entitled to the floor. 

Mr. MORRILL. | Imove that the committee 
rise in order to erable me to submit a motion 
to close debate on this bill. I will accept the 
suggestion of the gentleman from Ilinois {Mr. 
Wenrwortn] to close debate in two hours; or 
I will ask the unanimous consent of the com- 
mittce that debate shall close in that time. 

Mr. WENTWORTH. J will have to object 
to that until I know how many of these men 
who have put down their names for speeches 
want to take an hour each. We want to talk 
on this bill after awhile. 

‘The question was then taken on the motion 
that the committee rise to close debate, and it 
was not agreed to. ` 

Mr. KELLEY. If I had made my remarks 
yesterday afternoon, I should have added au- 
other to the many illustrations E have given 
this session of the mistake made by the gentle- 
man from IIlinois [Mr. Wexrworti] when he 
said I never took less than an hour when I got 
the floor, for 1 am quite sure that twenty min-- 
ntes would then have sufliced me. But E have 
had a night in which to examine the provisions 
of this bill and to reflect upon them, and I 
shall probably ask the attention of the House 
for a longer period this morning. 

Lwould have been satisfied yesterday with 
the amendment proposed by the distinguished 
gentleman from Maryland (Mx. F. Puomas] 
coupled with one or two others. To-day, how- 
ever, this will not satisfy me. Sir, the bill 
should be rejected. It is false in principle and 
in detail, and will materially diminish the rev- 
enues of the country by suspending several im- 
portant branches of our industry. As I conned 
its sections I became doubtful of its origin; 
whether it was of British or American concep- 
tion. There are many of its features which 
constrain me to think that it is of forcign and 
notof American origin. I point gentlemen to 
the ninth section. Its authors seem to have 
been oblivious to the fact that we are still liv- 
ing under democratic-republican institutions, 
and have not yet fallen under a dictatorship. 
The ninth section confides the regulation of 
all the commerce that may grow up between 
the United States and the British Provinces to 
the absolute and unrestricted control of the 
President. Let me astound gentlemen who 
have not examined the bill by reading that 
portion of the section to which I refer: 

Src. 9. And beit further enacted, That the President 
i oby authorized to terminate or suspend the pro- 
visions of this act, or any section or sections thereof, 
andasto the whole or part ofthe British North Amer- 


jean colonies, by giving publienotice of such termina- 
tion or suspension, whenever in his opinion it may 


appear just and proper, £c. 


Sir, such power may be exercised by the 
Emperor of Russia in regard to the commerce 


of his empire; but such power, regulating the | 


trade of this country according to his caprice, 
has never been confided to the President of the 
United States, or will be confided to one while 
the American people remain free. 

Mr. ROGERS. Will the gentleman allow 
me to ask him a question? 

Mr. KELLEY. I would rather not now. 
The gentleman knows my time is Hmited. 

Mr ROGERS. I wanted to ask the gentle- 
man from Pennsylvania [Mr. Kerwer] if this 


men’s Barean bill? . 
_ Mr. KELLEY. I have no time for side 
issues now. I will answer that question some 


than | 


time when my distinguished friend has the floor 
and kindly yields to me. [Laughter] oy 
_ Sir, this bill is of a piece with others now 
pending before this House. Tt is like the loan 
bill, which proposes to. contract the business of 
the country to the narrow dimensions it filled 
before the war, and to give the Seeretary,of the 
Treasury, while he has an average balance of 
$40,000,000 lying on deposit in the banks, the 
power to control the currency of the country, 
to contract or expand it as he will. Tt is algo 
in this respect like the postal bill, which, as ‘an 
inducement to the people to buy their envelopes 
from Government employés orcontractors, pro- 
poses to give one free of cost to every man who 
bugs a postage stamp. ee 

Sir, when l feud this feature of the bill, I 
feel that its paternity may have been American, 
thatit may have emanated from the Adminis- 
tration. But when I consider its provisions in 
reference to trade, and see how well they are 
calculated to prostrate many of the léading 
interests of the country; the advantages it 
secures to foreign commodities which compete 
with the productions of our laboring people; 
how it stimulates the development of the re- 
sources of the British Provinces, and induces 
emigration to them, while it restricts the devel- 
opment of our resources, and is calculated to . 
divert immigration fiom our shores; when I 
see all this, I say, I feel that the Canadian 
ministry must have concocted this, bill. 

Mr. CONKLING. I would like to ask the 
gentleman from Pennsylvania [Mr. Keviey]a 
question pertinent to what he is now saying. 

Mr, KELLEY. i would rather not yield 
now, having just declined to yield to the gen- 
ileman from New Jersey, [Mr. Rocers. ] 

I know, Mr. Chairman, how hard it is to 
break away from habit, to escape from estab- 
lished usage; and I remember that for more 
than ten years, under the fraudulently named 
reciprocity treaty, we have had our habits, 
usages, and modes of thought controlled by the 
infamous provisions of that treaty; and it may 
be that their influence has controlled the com- 
mittee that presented this bill. But, sir, noth- 
ing is more certain than that had we never 
had that treaty we never would have had this 
pill; it is its legitimate offspring, and embodies 
many of the worst vices of its parent. | 

Sir, what was that treaty? It was conceived 
in iniquity and executed in sin, It was one of 
the master-strokes of policy ofthe sagacious and 
recklessly ambitious men who had even then 
determined to destroy our country, Its object 
was to enfeeble and impoverish the North, and 
to strengthen the Provinces of our most power- 
ful cnemy, that bound the whole line of our 
northern frontier. It was the result ofa delib- 
erate conspiracy, the first object of which was 
to give the American market to foreign manu- 
facturers, by destroying every leading brancltof 
American manufactures; and the second was, 
when they had attaincd the first, to prostrate 
the erain-growers and provision-producers of 
the West and North, and thus reduce the impov- 
erished North to subjection to the slaveholding 
oligarchy of the South. Its ultimate purpose 
was to produce bankraptey and discord in the 
North, that they might more easily accomplish 
their then purpose, which they expressed by 
open action in April, 1861. . 

In order that gentlemen may see that I speak 
by the record, I send to the Clerk’s desk a vol- 
ume bearing the imprint of Prichard, Abbott, 
& Loomis, Augusta, Georgia, 1860, and enti- 
tled ‘‘ Cotton is King, and Pro-Slavery Argu- 
ments, comprising the Writings of Hammond, 
Harper, Christie, Stringfellow, Hodge, Bledsoe, 
and Cartwright, on this Important Subject, by 
E. N. Eliott. LL. D., pr&ident of Planters’ 
College, Mississippi, with an Essay on Slavery 
in the Light of International Law, by the Edi- 
tor.” 

Let one of these’ distinguished men inform 
the country whether I am correct in what Í now 
say. i 

The Clerk read, as follows: 

“Thus also was a tripartite alliance formed by 
which the western farmor, the southern planicr, and 


, 
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the English manufacturer became united in a com- 
mon bond of interest, he wits giving their support 
togbe doctrine of free trade. 

ONT hssactive commerce between the West and South 
soon caused a rivalry in. the East, that. pushed for- 
ward improvements by States or corporations, to gain 
a share in the western trade. These improvements, 
as completed, gave to the West a choice of markets, 
so that its farmers could elect whether to feed the 
slave who grows the cotton or the operatives who are 
engaged in its manufacture. But this rivalry did 
more. Thecompetition for western products enhanced 
their price and stimulated their more extended cul- 
tivation. This required an enlargement of the mar- 
kets, and the extension of slavery becamé essential 
to western prosperity. X 

"We have not reached the end of the alliance be- 
‘tween the western farmer and southern planter. The 
emigration which has been filling lowa and Minne- 
sota, and is now rolling like a flood into Kansas and 
Nebraska, is but a repetition of what has occurred in 
the other western States and Territories. Agricul- 
tural pursuits are highly remunerative; and tens of 
thousands of men of moderate means or of no means 
are cheered along to where none forbids them land to 


ill. 

“Tor the last few years public improvements have 
called for vastly more than the usual share of labor 
and augmented the consumption of provisions. The 
foreign demand added to this has increased their price 
beyond what the planter can afford to pay. For many 
years free labor and slave labor maintained an even 
race in their western progress. Of late the freemen 
have begun to lag behind, while slavery has advanced 
by several degrees of longitude. Free labor must be 
made to keep pace with it, ‘There is an urgent neces- 
sity for this. The demand for cotton is increasing in 
a ratio greater than can be supplied by the American 
planters, unless by a corresponding increased produc- 
tion, This increasing, demand must be met, or its 
cultivation will be facilitated elsewhere, and the mo- 
nopoly of the Planter in the uropcan markets be 
interrupted. This can only bo effected by concen- 
trating the greatest possiblo number of slaves upon 
the cotton plantations. Hence they must be supplied 
with provisions, 

“This is the present aspect of the provision ques- 
tion, as it regards slavery extension. Prices are ap- 
proximating the maximum point, beyond which our 
provisions can be fed to slaves, unless there is_a cor- 
responding incroase in the prico of cotton. Such a 
result was not anticipated by southern statesmen 
when they had succeeded in overthrowing the pro- 
tective policy, destroying the United States Bunk, and 
establishing the sub-Treasury systom. And why has 
this occurred? Tho mines of California provonted both 
tho freo-trado tariff (the tariffof 1846, under which our 
exports are now made, approximates the free-trade 
principles very closely) and the sub-‘Treasury scheme 

rom exhausting the country of the precious metals, 
extinguishing tho circulation of bank notes, and re- 
ducing the prices of agricultural products to the spe- 
cio value. At the date of thepassage of the Nebraska 
bill, the multiplication of provisions by their more 
extended cultivation was tho only measure loft that 
could produce arcduction of pricesand meet the wants 
ofthe planters. ‘The Canadian reciprocity treaty, since 
secured, will bring the products of the British North 
American colonies, froo of duty, into competition with 
those of the United States when prices with us rule 
high, and tond to diminish their cost.” : 


Mr. KELLEY. Mr. Chairman, as the bill 
before the House has, in my judgment, all the 
vices of that treaty, I shall propose the following 
asa substitute for it. 

The Clerk read, as follows: 

Strike out all after tho enacting clauso and insort 
as follows: 

That from and after the 17th of March, 1866, there 
shall bo loviod, collected, and paid on all articles 
imported from, her Britannie Majesty's possessions 
in‘North America, that is to say, from Canada, New 

Brunswick, Nova Scotia, Newfoundland, Princo 
EdwWard’s Island, and the soveral islands thereunto 
adjacent, Hudson's Bay Territory, British Columbia, 
and Vancouver's Island,the samo duties and rates of 
dutics which are now imposed by law on like articles 
imported from other foreign countries. 

Mr. KELLEY. Fam not prepared to say 
that my substitute contains all the provisions 
it should; that it may not be amended with 
advantage; but I do say that it is infinitely 
preferable, for every leading interest of the 
country, to the bill now under consideration. 

Why should we have a special tariff law for 
the British Provinces? What have they done 
to win our love? Why should we sacrifice our 
interests to protect or advance theirs? 

The gentleman from Vermont [Mr. Mor- 
RILL] said in the course of his remarks that 
we should not base our action on hatred or 
fear. I do not propose to base any of my acts 
in this House upon any of the passions. I 
mean to be governed by cool judgment. 


But, sir, T remember when we were in a death | 


grapple with our insane brethren of the South, 
the people of these Provinces smote us first on 
one cheek and then on the other; and I know, 
sir, if we were prepared to forgive them seven 
. times seventy, their transgressions against us 
had exceeded that number before they organ- 
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ized a raiding party and sent it into the gentle- 
man’s own State to rob the banks and. mur- 
der the citizens who attempted to defend them. 
Backed as they are by the power of England, 
they are our most dangerous enemies, because 
they are,our nearest; and I do not find it laid 
down even in the Christian code of morals that 
we shall injure ourselves and impoverish our 
families and country to benefit those who would 
have disseminated poison among us, who would 
have burned ourcities and towns, and who did 
all that the devilish-ingenuity of the madmen 
of the South could suggest to injure us and 
destroy our country. 

They ave foreigners to our soil, and let ‘us 
regard them as we do the people of other coun- 
tries, as friends in peace amd enemies in war. 
Let us legislate for them, as the substitute I 
have submitted proposes to do, precisely as we 
do for the rest of mankind. I ¢an understand, 
sir, in the light of the invaluable book from 
which I have had an extract read, why every 
provision of the so-called reciprocity treaty was 
adverse to our country. Both parties -to it 
meant mischiefto us. But I cannot understand 
why a bill should be reported by the Commit- 
tee of Ways and Means which if adopted would 
inevitably strike down several of the principal 
or leading interests of our country. It might 
well be entitled a bill to destroy the fisheries, 
salt-works, and lumber trade of the country, 
and to prevent the working of bituminous coal- 
beds east of the summit of the Alleghanies and 
within the limits of the United States. Should 
it become a law it will ruin all those great 
branches of industry. 

_ The gentleman from Vermont, in introdu- 
cing the bill, said with great plausibility—more 
plausibility than candor, I am sorry to say: 

“Coal is araw material, and for every ton of iron 
made at least three tons of bituminous or two of 
anthracite coal are consumed. Itis the motive power 
of railroads and steamboats as well as of manufactu- 
ring establishments. We taxiron and all other man- 
ufactures When produced and sold, and we tax rail- 
roads and steamboats on their business. Can wo not 
afford to have our coal free? Itis, too, an article of 
universal consumption, required in our rigorous cli- 
mate in large quantities by those unable to clothe 
themselves in heavy and abundant woolens or thick 
and castly furs; by the poor as well as the rich. 
There are hardly more reasons for a tax on coal than 
upon firewood. In addition to this, our own coal- 
fields are unsurpassed in extent and quality by any 
in the world, i 
v. But our oxport to the Canadas of coal from Ohio, 
Virginia, and Pennsylvania bids fair to equal-in 
amount all that wo bring from the Provinces; the 
value of our exports in 1864 being $555,332, and that 
of our imports $833,805, So that under any circum- 
stances hore is one article which approaches theidea 
of reciprocity, and an interchange effects economy 
in long lines of freight, relioving ourselves as well as 
others from positive loss.” 


Carlyle tells us that nothing lies like figures, 
although the general proposition is that figures 
never lic. I say, then, the statement made is 
as plausibly delusive as a statement cach of the 
propositions of which is in itself true can be. 

Sir, is chalk cheese, or cheese chalk? In 
speaking about bituminous and anthracite coal 
we speak of two distinct articles, as unlike as 
cheese and chalk. This bill does not in any 


way, or by any possibility, affect either advan- 


tageously or disadvantageously the anthracite 
coal trade and interests of the country. 

Canada must have our anthracite coal. She 
has none of it, nor can she obtain it elsewhere. 
Our Pennsylvania anthracite coal-fields are a 
God-given monopoly, as are the long-staple 
cotton-fields of the South. Our anthracite in- 
terest asks no protection so far as Canada is’ 
concerned. Were it constitutional to impose 
an export duty you might. put a light one on 
anthracite coal, and the Canadas would still 
buy it from us. The $555,332, worth of coal 
exported under the treaty in 1864 was anthra- 
cite, and in fact, therefore, has no part ina 
discussion relating as this does to the bitumi- 
nous coal interests of the country.. The article 
bears the name of coal, and there is no other 
reason why it should: be named in connection 
with this bill. 

From what fields, and to What provincial 
ports, have we exported bituminous coal from 
Ohio? I ask the well-informed gentlemen 
who compose the Ohio delegation to tell me- 


| British capital and ill-paid labor. 


| for its cost. 


if there be one line.of steamers, or-any other 
kind of boats, employed in carrying Ohio coal 
to the British Provinces. Why, sir, they could 
not sell it at the wharf in any provincial town 
Virginia coal go to the British 
Provinces! It cannot, in the nature of things, 
have gone there save as a curiosity for miner- 
alogical cabinets. It never went there as an 
article of commerce. : 

The gist of the gentleman’s argument is that 
we need cheap coal.. Why, then, does he not 
propose to take the duty of a dollar and a 
quarter per ton off British coal, so that we may 
have it stiil cheaper? Where is his logic? - 

Mr. MORRILL. Docs the gentleman desire 
an answer? i 

Mr. KELLEY. Yes, sir. 

Mr. MORRILL. Mr. Chairman, in relation 
to this subject of coal, I confess that I am not 
clear that it is proper to protect it at all. Ido 
believe that it is one of those articles that can- 
not be increased by protection, and if it is so, 
the whole foundation of the doctrine drops out, 
in my judgment. I think, as I stated in the 
extracts which the gentleman has just read, that 
it is so nearly allied to firewood that it deserves 
perhaps no protection. 

And while I am up allow me to ask the gen- - 
tleman if he has any statistics to show that this 
coal that goes to Canada is not bituminous coal. - 
Do they not use it there for the purpose of mak- 
ing gas? Or do they use anthracite coal through- 
out the Provinces for making gas? I ask for 
information. 

Mr. KELLEY. I will answer the question 
of the gentleman. There may have some small 
quantity of Ohio coal gone there for experiment 
in gas making, or occasionally a vessel may 
have carried it as ballast to some western town, 
It is not a recognized article of commerce, and 
there is neither an organized company for the 
sale or carrying of bituminous coal from Ohio, 
Virginia, or Pennsylvania, tothe Canadas. Iad- 
mit that there may be special cargoes shipped 
for gas companies. in some extreme western 
parts of Canada, but that does not touch the 
argument. But while I admit the fact, for the ` 
argument’ s sake, I must say that I do not believe 
it, for Ido not see how it can be true. 

The gentleman from Vermont [Mr. Mor- 
RILL] says the quantity of coal cannot be in- 


rereased. Allow me to say that I am speaking 


for no Pennsylvania interest to-day. I am 
speaking for poor, wasted, war-trampled Vir- 
ginia, for Maryland, West Virginia, Kentucky, 
‘Tennessee, and Missouri, for Georgia, and all 
the southern States. They all need our foster- 
ing care, and all have inexhaustible beds of 
bituminous coal that ought to be productive, 
I am not willing that the rebellious people of 
the South shall become my political master or 
equal in the councils of the nation until they 
are politically regenerated. But I desire: to 
develop their natural resources, to induce cap- 
italists, laborers, and men of enterprise to go 
and settle among them, and build up industrious 
and peaceful Commonwealths in the hearts of 
whose people loyalty to the Union shall dwell. 
Itis in these interests that I speak. The bitum- 
inous coal interest of castern Pennsylvania is . 
comparatively unimportant; but we have the 
only paying bituminous coal company east of the 
summit of the Alleghany mountains. Thirty- 
odd millions of capital have already been in- 
vested outside of my State in this branch of the 
coal trade. ‘Thirty millions more have been 
invested in railroads to convey the coal from 
the mines to market, and though it is all unpro- 
ductive, or nearly so, the owners do not aban- 


| don it as lost. 


They hope that, impelled by a sense of jus- 
tice, or the pride of American citizenship,-Con- 
gress will protect them against the assaults of 
They have 
waited in hope for the day when the infamous 
treaty which blasted their prospects should be 
annulled and they be permitted to enjoy equal 
chances with forcigners in our own markets, 
Give them but an even chance, burdened as 
they are by our war taxes, and all these. dead 
millions will become productive. I challenge 
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any member of the House to name another 
bitumihous coal company than the Westmore- 


land Company that has paid or earned’a div- | 


idend in the last three years on the eastern 
slope of the mountains. 
tion equal to the taxes, direct and incidental, 
which you impose upon them, and you will find 
that instead of the product of 1867 being but 
two million tons, as it was last year, we can 
produce ninety-five million tons, as England 
did in that same year. Our fields are broader 
and richer than hers and those of Nova Scotia 
combined. ‘hey are scattered from the mount- 
ain above the clouds, on the brows of which 
Hooker and his brave comrades fought, cast- 
ward and northward and westward all over our 
country. 
MESSAGE FROM THE SENATE. 

Hore the committee rose informally, and the 
Speaker having resumed the chair, a message 
from the Senate by Mr. McDonaxp, its Chief 
Clerk, informed the House that the Senate had 
passed bill of the House No. 201, to declare 


the meaning of certain parts of the internal | 


revenue act, approved June 80, 1864, and for 
other purposes, with amendments, in which 
he was directed to ask the concurrence of the 
House. 

The Committee of the Whole on the state 
of the Union then resumed its session. 


TRADE WITH BRITISH AMERICA—-AGAIN. 


Mr. KELLEY. Give them but that meas- 
ure of protection which under the weight of 
taxation they bear will secure an equal chance 


in our markets, and they will give you an ade- | 


guare supply of coal, and in two or three years 
omestic competition, while it will by patron- 


izing your railroads and cartying companies | 
have filled your Treasury and enabled you to | 


reduce your scale of taxation, will bring down 
the price of coal in all our markets. 
Pennsylvania, I repeat, has no special int 
est in this question. 
general prosperity of the country shall be pro- 


er- 


moted. We want you manufaciurers of New | 
England to clothe the men who dig and handle | 


our coal; we want you men of the Northwest 
to feed the men who dig and handle our coal; 
and Pennsylvania will rejoice in her share of 
tho general prosperity which will then bless 
our country. 

Sir, I turn to the fortieth page of the letter of 
the Secretary of the Treasury, embodying the 
report of the revenue commissioners, and find 
that in the fiscal year 1865 there were imported, 
underthe reciprocity treaty, 13,025,432 bushels, 


being 465,194 tons of bituminous coal, free of | 


duty, from the British Provinces. There were 
imported in the same year, paying a duty of 
$125 a ton, 6,131,608 bushels, being 218,986 
tons, from England. There were exported of 
domestic production, which, as I have said, was 
all or nearly all anthracite, 8,708,264 bushels, 
and there were exported of foreign production 
25,536 bushels, making nearly 1,000 tons. 

Sir, will it be said that the vast coal-beds of 
this country cannot supply our wants, and that 
we cannot increase our production? Or willany 
gentleman say thata duty of fifty centsis enough 
to protect these embarrassed but important 
interests? I ask gentlemen to mark the fact, 
that though 465,194 tons came in under the 
reciprocity treaty, free of duty, from her Prov- 


inces, England was still able to send in, and ; 


ay $1 25 duty per ton, the enormous amount 
of 218,986 tons. 
facts that we will bankrupt every bituminous 
coal company in the country if we pass this bill? 
Do gentlemen say our demands in this be- 
half are exorbitant, or ask why our coal can- 
not be sold cheaply as 
Proyinces? I answer them in part by another 
guestion, which is, do they wish the American 
miner to toil for the wages given to laborer 
in English collieries? Sir, the heartl ‘ 
of the capitalists of England was never more 
fully exposed than by "the par 
mentary commission appointed to inquire into 
the condition of the mining population of the 


Give them protec- | 


Her interest is that the | 


Ts it not apparent from these | 


hat of England and the || 


the report of the parlia- | 


| 
i 
| 
i 
i 


| 


| How much England and her American Prov- 


-from an intelligent coal operator : 


| portation and five per cent. upon the net earnings 


| Why, sir, all that Italy which he had conquered, 


-his single corps to swell the grand army of | 


| interests > ; f 1 | 
i est of his own, his State, or section. . They are |) 
the primordial clements of our greatness, and |; 


| country. England’s shame is nowhere written 


in broader or darker colors than in that report, 
and I will not permit myself to believe that any 
member of this Houseis anxious that we should 
emulate that page of her history. 

Our better wages for Jabor and our heavy 
war taxes answer the suggestion thrown out. 


inces did to protract and aggravate the war is 
known to all, and J am not willing they should 
derive advantage from their treachery. On 
this subject I quote a few lines from: a letter 


* Itis almost impossible to compute precisely the 
amount of revenue that Government reaps from a 
ton of bituminous coal, but the fairest way to get at 
it will be to take the cost of putting the article on 
board vessel before the war, (or in 1860,) $3 50 per 
ton, as compared with the present cost, seven dollars 
per ton, making an inerease in the actual cost of 
$3 50 per ton. This increase is in the main occa- 
sioned by the taxes which have been levied in order 


to support the Government, (which we cheer-# 
fully :) and they touch every article of provisions and 
repairs about the mines and railroads, as well as the | 


two and a half per cent. upon the gross rate of trans- 


of the carrying companies, which, when all sammed 
together, amount to very nearly if not quite three 
dollars per ton.” 

Sir, we are in a transition age; and here I 
reply to the remark of the gentleman from Ver- 
mont { Mr. MORRILL] that coal ought not to be 
protected. We are in a transition age in more 
senses than one. We are passing from war to 
peace and from the age of iron to the age of 
steel. Ina few years, if we foster our industry, 
steel will supplant iron in almost all the uses to 
which it is now applied. Sir, coal and iron are 
the muscles of modern civilization; and fire— 
ignited coal—is the material force that is impel- 
ling us onward and upward. Had the southern 
States had equal mastery with us of these ele- 
monts, I doubt whether we would yet have made 
conquest over them. 1 query whether the re- 
sult might not have bech otherwise than it was. 
What were Vulcan and the Cyclops to an Amer- 
ican mechanic handling a stcam-engine or a 
trip-hammer? Weliveinanew age. Old my- 
thologics and traditions serve but to hamper us. 
We must adapt ourselves to the agencies by 
which we are surrounded and the exigencies in 
which we are involved. 

Sir, when the consular: wreath first graced 
the brow of Napoleon he had only conquered 
Italy, which, in the somewhat boastfal language 
of the historian, extended ‘from the Alps to 
the Papal dominions.” And what had he done? 


could it be lifted bodily, could be set down com- | 
fortably within the limits of the State of Maine 
or of South Caroline. Hehad never then com- 
manded so many men as Burnside marched 
throngh the city of Washington when taking 


Lieutenant General Grant in the Wilderness. 


|! Tow was it that we could move such masses of |} 


men, fight this war over the broadest theater of 


international or civil war known to history, and || 


conclude it in little more than four years? It | 
was because we used coal and iron as our mus- 
cles, and fire—ignited coal—as our force. These 
gave us New Orleans, and battered down Fort 
Fisher. i 


And I may add that, had there been a well- || 


stocked railroad from Moscow to the Rhine, | 
Napoleon’s retreat would have been marked by į 


fewer horrors, and the history of the nineteenth 
century would not probably have read as it does. 

‘And if the chairman of the Committee of 
Ways and Means desires to secure us a respecta- 
ble position among the nations, he will not strike 
down, disparage, or neglect the coal and iron 
of the country, to subserve any inter 


should be cherished above all others. Look 
at their power. Behold a woman with an iron 
machine before her moving noiselessly ; it is | 
impelled by coal and iron fashioned into an | 


engine, and is doing more work in one day ij 


than one hundred such women could have done | 
in a week one century ago. Or see yonder | 
pallid little girl attending such a machine; she 


ee 3 


ee ag 

| will produce results in-one day that would have 
taxed the industry of her grandmother fof a 

| year. 


The power of those delicate people is 
not superhuman; itis coal and iron that pro- 
duce these more than magical results. 

_ The gentleman doubts whether the produc- 
tion of coal can or should be stimulated, and 
is willing we should depend on our most power- 
ful and our nearest enemies for this.elémental 
substance, The country will not respond to 
such purblind patriotism. And the passage to 
this bill will reduce us to such abject depend- 
ence. ; 

- In eleven months'of 1865—I do not-go' back 
to 1864, but take the first eleven months of 
1865, of last 'year—sixty-six per cent: of the 
bituminous coal consumed in the States ‘east 
of Pennsylvania was mined by the laborers of 
Britain or of the British Provinces. Let me 
prove this. The amount of: bituminous coal 
received at Boston and New York fram the 
British Provinces, free of duty, to the Ist of 
December, 1865, was 392,158 tons, The amount 
of English coal received at the same points 
during the same period,-which paid a tax of 
$1 25 per ton, was 108,723; total foreign coal 
495,891 tons. The. amount of coal produced 
in the United States, delivered during the same 
period at the same points, was but 287,874 
tons; balance in favor of foreign coal, 208,874 
tons—one coal company in the British Prov- 
inces declaring dividends of one hundred and 
seventy-five per cent. in a year, and but one of 
the hundreds of companies in our country able 
to declare a dividend of one per eent., makin 
a contrast so unfavorable to us that many oF 
our enterprising people, as was.shown yester- 
day by the gentleman from Maryland, [Mr. F. 
Tuomas,] abandoned their country and em- 
barked their capital in the coal regions of Nova 
Scotia. Can we strengthen our country by ex- 
porting enterprise, industry, and capital? 

And is it not marvelous that such an exhibit 
against us can be made, in view ofthe facts 
that our bituminous coal-fields are so much 
broader and richer than those of England and ` 
Nova Scotia combined, and that we depend for 
the support Of our Government and its credit 
upon taxes derived in great part from the forge, 
the furnace, the foundery, the railroad, the 
machine shop, the coal-bed, and iron mines? 
Are gentlemen willing to perpetuate the malign 
influence that has produced a state of facts so 
disparaging to our intelligence, patriotism, and 
interests? No; I believe they will agree with 
me that the time has arrived when we should 
develop our own resources, foster American 
labor, and guard our own interests. One effect 
of the reciprocity treaty has been to send to 
Canada one million five hundred thousand im- 
migrants who, but for the advantages it gave 
the Provinces over us, would have swelled our 
population. Let us now, by taking care of our 
own people, induce them to come and share 
our burdens and blessings. 

Sir, I have said that I would not legislate 
with reference to the Provinces under the influ- 
ence of fear or bate. It would indeed be unwise, 
for these people will yet be our countrymen, 
When British free trade, preventing, as it ever 
does to the people of British Provinces, the 
diversification: of their industry, ‘shall have 
impoverished their soil and repelled immi- 
gration from their shores; when that system 
of British free trade which keeps those upon 
whom it is inflicted at hard labor in the pro- 
duction of white crops, has impoverished their 
fields as it has those of our old States, and 
reduced them to oft-recurving bankruptcy, as 
it inevitably must; and when adequate protec- 
tion to our labor shall have developed our 
boundless resources, and generous’ wages mM- 
vited to our shores the skilled laborers of the 
world, the contrast between our condition and 
that of the people of the Provinces will impel 
them to unite their destiny with ours, and then 
I shall, or my posterity will, be ready to greet 
them cordially as compatriots. ae 

Sir, what do we get in return for the immeas- 
arable degradation proposed by this bill? Why; 


sir, we get the right to navigate the St. Law- 
rence and to patronize the canals. and railroads 
of Canada,,and the right to cut lumber—mark 
you, ‘‘the right to. cut lumber or timber of any 
kind on that‘portion of the American territory 
in the State of Maine watered by the river St. 
John and its tributaries, and when floated down 
that river to. the sea to ship. the same to the 
United States from the Province of New Bruns- 
wick without any export duty or other duty.” 
I take it, sir, that these rights will not be long 
withheld from us, even if we determine to give 
the American laborer a fair field in which to 

_ compete with those of England and her Prov- 
inces. 

Let me pause fora moment to'say to the gen- 
tleman that his statement of the amount of coal 
imported and exported is more plausible than 
candid in a respect not yet noticed. Itis ap- 
praised at ad valorem prices, which are specie 


prices in the land from which it is exported; | 


while ours is calculated at currency prices. 
This fact must be borne in mind in making the 
calculations of relative quantities. - 

But to resume and conclude. Sir, to get 
these rights we give precisely the same rights 
in larger degree and with greater advantage 
to the British colonists. We will therefore 
get them without this bill. I do not wish to 
acquire them by force. I-am anxious to see 


them granted reciprocally by our country and’ 


the Provinces; but not as this bill does it. 

It can be done by treaty or by act of Con- 
gress; but be thht as it may, do not let us agree 
to destroy the fisheries of New Ingland, the 
salt-works of West Virginia, the lumber busi- 
ness of the Northwest and of Maine, and the 
bituminous coal-works of the whole country, 
as the price of the privilege of yiclding more 
specifically and in kind than we get. 

No, sir; let us maintain our rights, our in- 
terests, and our country’sdignity. Letus go on 
our way as though there were no British Prov- 
inces; and the mere action of British legisla- 
tion, constraining their people, as I have already 
said, to unrequited agricultural labor, will make 
them sigh for our. prosperity. And then we 
shall find that the American Constitution is as 
clastic as it is grand and enduring. It has ex- 
panded to embrace immense tracts of territory. 
Our flag has swept from the limits of the ori- 
ginal thirteen States to the Pacific, and south- 
ward to the Rio Grande; and, sir, when the 
people of Canada shall, as they will if we pro- 
tect our labor, ask to unite their destinies with 
ours, the world will receive additional proof 
that when Providenee impelled our fathers to 
the creation of our Government, it gave them 
the wisdom to bless us with a Constitution which 
is the fit canopy of a continent, and will yet 
crown one. 

Mr. MORRILL. Mr. Chairman, F move that 
the committee rise for the purpose of terminat- 
ing debate, unless we can have an understand- 
ing, by the unanimous consent of the commit- 
tee, that general debate shall close after one 
hour, to be divided among some three or four 
gentlemen. 

The CHAIRMAN. Unanimous consent is 
asked that.debate terminate in one hour. 

Mr. DRIGGS. I object. 

The motion that the committee rise was not 
agreed to; there being—ayes thirty-one, noes 
not counted, 

Mr. DRIGGS. Mr. Chairman, I do not in- 
tend to occupy the attention of the House for 
more than ten or fifteen minutes; and I shall 
confine my remarks especially to the duty pro- 
posed to be laid upon the article of Canadian 
umber, 

I understood the gentleman from Vermont 
[Mr. MorRILL] to promise that he would not 
call up the bills in relation to the duties on salt 
and lumber until such members of this House 
as were interested had an opportunity to ap- 
pear before the Committce of Waysand Means 
to explain the reasons why they deem the du- 
ties fixed upon these two arlicles by the com- 
mittee are too low, With this understanding, 
I confess, Mr, Chairman, that I was much sur- 
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prised when the bill under consideration was 
called up. yesterday without such opportunity 
having been afforded. ay 

Mr. MORRILL. The gentleman did speak 
to me in relation to salt, and I gave hima 
promise that he should be heard before the 
Committee of Waysand Means. Iam surprised 


now that he makes complaint that he has not 


been allowed full opportunity of explaining his 
views before the committee as to the article of 
salt, which is not embraced in this bill, and 
which thecommittee have notconsidered. When 
they do he will have his opportunity; but I 
never gave the gentleman any assurance as to 
lumber. - 

Mr. DRIGGS. Then there has been a mis- 
understanding. I certainly meant to include in 
my remarks the articles of salt and lumber. As 
the gentleman explains that he did not under- 
stand me as including lumber, I of course ac- 
cept the explanation. ` 

Mr. Chairman, the object of my remarks this 
morning is with a view of convincing the House 
that the duty imposed by this bill upon manu- 
factured Canadian lumber is entirely too low 
to place the American lumberman on an equal- 
ity with the Canadian. The reasons, Mr. Chair- 
man, why this is so are very plain and simple. 

In the first place the stumpage, as the lum- 
bermen call it, or the cost of the lumber in the 
tree, is only about fifty cents per thousand feet 
in Canada, while it is from two to five dollars 
in the States. In the next place, the transpor- 
tation to the entire eastern market is much 
shorterfrom the lumber regions of Canada than 
from the forests of Michigan and Wisconsin. 

Then the cost of labor in the States over that 
of Canada, when added to the internal revenue 
taxes, makes a difference of at least two dollars 
per thousand fect in favor of Canada, and all 
together a discrimination in favor of Canadian 
lumber of at least four dollars per thousand. 

The duty fixed by the committee in the bill 
under consideration on lumber not worth over 
seven dollars per thousand is one dollar per 
thousand; on all lumber worth not over twelve 
dollars, nor under seven dollars per thousand, 
two dollars per thousand; while the duty pro- 
posed by the amendment is three dollars per 
thousand on all manufactured pine lumber. 
Liven this will not, as we claim, be a protective 
tariff; nor will it place the American laborer 
on an equal footing with the Canadian; but 
we hope, by the superior skillof our manufactur- 
ers, that they will be able to compete with their 
Canadian neighbors,” 

Mr. Chairman, it is well known that a supe- 
rior article of white pine cast of the Mississippi 
in our country is found mostly in the States of 
Michigan and Wisconsin, and that it is rapidly 
diminishing and passing away, never tobe again 
replaced, it requiring nearly a century for its 
perfect growth. It is supposed by many that 
the manufacturing of lumber is a very profita- 
able business; but this is a great mistake, the 
profits chiefly being made by the capitalists and 
speculators, who stand between the producer 
and consumer. And I assert, Mr. Chairman, 
what I know to be true, that not one half of the 
lumber producers of northern Michigan, after 
pursuing their business for years, have been 
able to meet their notes at maturity, and that 
most of them are to-day poor. I am opposed 
to anadvalorem duty on lumber for the reason, 
mainly, that it will be impossible to have such 
a duty honestly collected. All the higher qual- , 
ities imported from Canada will be brought. in 
mixed with the lower qualities, to be separated | 
and reinspected in the States; and thus all 
Canadian lumber will be brought in at one dol- 
lar duty per thousand, instead of higher duties, 
as proposed by the bill. To prevent this, Mr. 
Chairman, it will require a swarm of custom- 
house officers along the entire border from Lake | 
Superior to Augusta, Maine, whose united sal- 
aries would amount to more than the entire 
duty collected on importations from Canada. 

I willadd,-sir, that the district which I repre- 
sent is largely interested in the lumber trade ; 


“ber as cheaply‘ as possible. 


| passed. 


and that I am as much in favor as the gentle- 


man from Ohio or any other of producing lum- 
But I promised 
not to take up much time, and I will conclude 
by offering the following amendment: l 
Page 2, line twelve, efter the word “ pine,” insert 


“when manufactured into boards or plank, three dol- 
lars per one thousand feet.” 


Mr. WENTWORTH. Mr. Chairman, I rise 
not to make a speech, inthe ordinary accepta- 
tion of the term, but to call attention to the 
bill andits particular provisions. I look upon 
it as the most important bill that will come be- 
fore the House at this session of Congress. It 
is a sort of twofold bill, a bill carrying a great 
deal more than actually appears upon its face. 
It isa sort of treaty*made with this House, 
without asking the Senators to take the re- 
sponsibility which belongs to them under the 
Constitution. 

‘Now, Mr. Chairman, the consideration which 
ought to influence this House is this: whether 
there should be any reciprocity treaty or not. 
That is the first thing to be considered. If we 
are to have a reciprocity treaty, I do not know 
any individual to whom I would intrust the 
making of it so much as to the chairman of the 
Committee of Ways and Means. He under- 
stands the subject thoroughly, as thoroughly as 
anybody inthe country. Indeed, you can hardly 
speak of tariff without thinking of Mr, MORRILL, 
or of Mr. MORRILL without thinking of the tariff. 
Morrill and tariff are synonymous, just like 
Lincoln and liberty. 

If we are not to have a reciprocity treaty, I 
have nothing to say about the details of it. 
Every gentleman upon this floor understands 
the interests of his constituents, and each one 
will come to conclusions for himself. Twill pass 
by, then, all that appertains to the tariff proper, 
only making this suggestion, if we should con- 
clude not to have a reciprocity treaty, to refer 
this bill back to the Committee of Ways and 
Means with instructions to report abill conform- 
ing this tariff to the one now in existence. In 
looking over the House, I find a great many 
gentlemen who would much rather have that 
oe We would then have a uniformity of 
tariff, . 

There is a great deal of reason in what the gen- 
tleman from Pennsylvania |Mr. Krntey] has 
saidas to singling out the British Provinces for 
our favor. {Í think we should treat all nations 
alike, and have but one tariff for all nations. 
If we are to have a tariff, I will leave the pres- 
ent bill in the hands of men who are able to 
defend it. 

Now, the next reciprocity treaty you find in 
section nine. It reads thus: 

Src. 9. And be tt further enacted, That the Presi- 
dent is hereby authorized to terminate or suspend 


the provisions of this act, or any section or sections 
theredf, and as to the whole or part of the British 


1 


North American colonies,-by giving public notice of , 


such termination or suspension, whenever in hisopin- 
ion it may appear just and proper, or whenever the 
following privileges, or any of them, shall not be ac- 
corded and secured to the citizens and inhabitants 
of the United States, namely, &e. 

Ido not know what treaty there is behind 
this. Ido not know but the Secretary of the 
‘Treasury, the Secretary of State, and the Brit- 
ish embassador here may have a treaty which 
will come down flat upon us as soon as this is 
passed. It may be a good one, and it may be 
a bad one; but asa Representative from one 
congressional district here I should like to see 
it. If there is to be a treaty the two Senators 
from my State can take their proper’ share of 
responsibility. Weare contending about these 
small provisions of the bill when they may 
amount to nothing two hours after the bill is 
Who knows how soon the President 
of the United States will suspend it? 

As to the advantages of a reciprocity treaty, 
I find that depends upon the locality from 
whichamancomes. Menfrom one localitysay 
thatitis advantageous, and others from another 
locality say that itis disadvantageous. I think: 
if we do without a treaty for sixty or ninety. 
days it would speak for itself. The treaty ex: 
pires on the 17th of March. There is no rea- 
son why we should hurry in this matter. I 


w 
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take it for granted Congress is not going to 
adjourn very soon. I have heard, however, of 
a recess being taken; but there is no proba- 
bility this Congress will adjourn until after 
we shall have seen the practical operations of 
doing without a treaty. - 

The Constitution says that the President shall 
make treaties by and with the advice and con- 
sent of the Senate. Now, if I had my way, I 
would refer this bill back to the Committee of 
Ways and Means, to strike out all that relates 
to a reciprocity treaty; and afier sixty or 
ninety days we can judge for ourselves. 

Asa Representative from the West, I have 
sought information of what Canada could do 
for us; I have asked men confidentially what 
we could demand, and they have told me she 
had nothing to give us. ' 

Now, then, to come to the Welland canal. 
I would like myself to have the Welland canal 
enlarged, so that vessels loaded at Chicago 
mightnot break bulk until they reach the oċean. 
They cannot do it now. And when we ask the 


Canadians why they do not enlarge their canal | 


as some compensation for this favor, what is 
theanswer? Theysay they are notable to doit. 

I do not feel at liberty to repeat private con- 
versations which I had with distinguished Ca- 
nadian gentlemen on this subject, but the near- 
est proposition that I could get from any of 
them was that they would be willing to nego- 
tiate with us and see if we would not enlarge 
the canal together, we to own halfofit. Now, 
I do not suppose that any individual in this 
House believes that we are ever to own half 
of anything that is in Canada. 

Mr. BROOKS. Will the gentleman yield? 

Mr. WENTWORTH. Certainly. 

Mr. BROOKS, I want to correct what I 
think is a misunderstanding on the part of the 
gentleman. Ido not think he fairly represents 
the opinion of the Canadians on this subject. 
My own impression is—and I need not say how 
I obtained it; the gentleman is cognizant of 
the mode of getting knowledge on this subject 
as well as myself—-my own impression is that 
the Canadians would enlarge the Welland canal 
for ship navigation from Chicago so that vessels 
need not break bulk, provided there could be a 
renewal of what is called the reciprocity treaty. 

Mr. WENTWORTH. Exactly; thatis what 
Iwas coming to. They made a very liberal 
offer in that respect, and they asked on our 

art a guarantee to them of ourtrade. Twould 
fike to see the man that would do it. I bave 
no doubt if it was in the power of this Gov- 
ernment to guaranty to Canada for ten years 
our trade the Canadians would take hold and 
enlarge that canal. But where is the man to 


exccute the bond? I am as desirous of provid-, 


ing an outlet for the western trade as anybody, 
but I have not despaired of New York yot. I 
hope there are men in that State whose pa- 
‘triotism bears the same relation to that of De 

Witt Clinton that the great New York and Erie 
canal bears to the small canal around the falls 
of Niagara. [hope that the Empire State will 
yet condescend to give us that little bit of a 
canal. 


My own State has been trying to get a canal į 
Despairing | 


to connect the lakes and rivers. 
of that, she has gone to work and made a con- 


tract to deepen the present canal, giving up for | 
And when: 
we have done that we hope to have the aid of 


the present the idea of enlarging it. 


the legislation of Congress. Instead of being 


driven over to Canada to make a treaty with | 
them for an outlet, we hope to be able to get it į 
from the State of New York, andif the Empire | 


State cannot do it herself, then we want the 
nation to do it. 


That is all that can be done for us out West | 
This treaty, which depends upon | 
the ipse dizit of the President of the United | 


just now. 


States, is of no real value to us. It secures to 
us nothing, and even if it did, it is dependent 
entirely upon the whims of a man who happens 
to beat the head of the Government for a short 
time. 

Mr. Chairman, I think this. bill should be 
sent back to the committee for the present, be- 


-extrancors matters into this debate, 


eS 


cause I understand the chairman to have inti- 
mated to the House that in making the other 
tariff bill some local matters were passed over 
in relation to Canada in consequence of that 
reciprocity treaty. Whatever extra legislation 
is now wanted in consequence of the expira- 
tion of this treaty I have no doubt this House 
would unanimously pass. And when we have 
secured that we could see whether this. was 
wanted. 

I know there is one alarming state of things, 
and that is the fisheries. But I take it for 
granted that our New England friends will ob- 
serve all the laws and treaties of this country, 
and when they know that they cannot go upon 
those old fishing grounds which they have so 
long enjoyed, they will not do anything that will 
plunge this country into difficulty on that ac- 
count. If our fishermen should-go there with 
their vessels, I suppose they will take the con- 
sequences, and if those consequences are as 
serions as they are represented, then this House 
would be in session, and it will not take us long 
to legislate upon the matter. 

Mr. SPALDING. Mr. Chairman, in the last 
Congress I was with my friend from Vermont, 
[Mr. Morri, ] the experienced chairman of 
the Committee of Ways and Means, in his in- 
cessant efforts to put an end to this miscalled 
reciprocity treaty. I believe I voted with him 
under all circumstances, led mainly by his en- 
lightened guidance, and it is therefore with no 
little surprise that f find at this period, before 
even the time limited, the 17th of March, comes 
round, that gentleman coming before us vir- 
tually to renew that treaty in a modified form. 

Sir, I object at the present time to this whole 
system of legislation, and the very sensible 
remarks submitted by the gentleman from Hli- 
nois [Mr. Wenrworti] relieve me from the 
necessity of an argument upon it. I simply 
say that I ean see no reason as yet in the argu- 
ment of the chairman of the Committee of Ways 
and Means or in the remarks from any other 
quarter of the House for making a distinction 


-between the Canadas and the British Provinces 


generally, and any other foreign country, in 
regulating our national tariff. 

Mr. Chairman, why do we not have a spe- 
cial tariff between the United States and the 
island of Cuba? That may be claimed with 
the same urgency as a special tariff for the 
Canadas. The Canadas are upon our borders. 
The island of Cubais not a great distance from 
the coast of Florida or the coast of Louisiana. 
Why not, then, have a special tariff for Cuba, 
or for any other portion of the world with 
which we have trade? 

Mr. Chairman, I object to this legislation for 
the reason that it is not possible—I will not 
say probable—it is not possible to afford pro- 
tection by specific legislation unless you afford 
it to the whole country. Now, I concede to 
the learned Commitiee of Ways and Means, 
and especially to the chairman of that com- 
mittee, as much disinterestedness as to any 
gentlemen upon this floor, and more than I 
claim for myself, because } know that in our 
legislation here I do feel moved whenever it 
touches my particular district of country. It 
must be so to some extent with my learned 
friend, the chairman of the Committee of 
Ways and Means; and on looking at his bill I 
ind that some of the important interests of 


tariff bill of the country. I find, for instance, 
hat the marble of Vermont—and I suppose 
there is marble enough in their quarries to sup- 
ply the whole United States, and E am very 
glad that they have that capacity—is protected 
against Italian marble to the tune, I believe, 
of about fifty per cent. Am F not right in this? 
Fifty cents on the cubic foot, and in addition 
thereto twenty per cent. ad valorem. That is 
the tariff now upon Italian marble. 

Mr. MORRILL. Mr. Chairman, this is en- 
tirely foreign to the subject before the com- 
mittee. 
logician as my friend from Ohio should lag 
I am 


Vermont are very well taken care of, not per- ji cent. 


haps so much in this bill as in the general | 


Iam really surprised that so good a* 


perfectly. willing that he shall do so; however, 
if it meets his views. of propriety. 

Tu relation to this subject of marble, let mé 
say that my State is not alone interested in it. 
I believe that the States of Massachusetts, 
Maryland, Tennessee, and to some extent New 
York, are likewise interested in it, oS 

As to the point he makes, that there isa pro- 
tection of fifty per cent., let me say that Ital 
ian marble is sold at the present time in New 
York for $5 50 per cubic foot. I do not care 
what may be its pretended value abroad, you 
may estimate it at what you please, but ever 
man of sense must know that there is no wich 
protection as fifty per cent. i 

Mr. SPALDING. My learned friend, the 
chairman of the Committee of Waysand Means, 
will excuse me if in the short time during 
which I shall occupy the attention of the com- 
mittee I show myself misinformed. I did not 
intend any disparagément to the State of Ver- 
mont or to the gentleman himself.. Iwas only 
illustrating my position that we are, all of us, 
actuated somewhat, not by motives of self, but 
by motives which seek to aggrandize the local- 
ities in which we live. 

Mr. MORRILL. My reply is, that while I 
have been jocosely accused by political oppo- 
nents of doing what the gentleman suggests, I 
have never yet been accused of it before by a 
political friend. 2 

Mr. SPALDING. My friend will pardon me. 
I say that he may do it involuntarily. 

Now, I will refer to an article of which the 
State of Vermont may well be proud, its Mor- 
gan horses. I believe that breed of horses is 
very nearly peculiar to the State of Vermont. 
Those horses are coveted in all parts. of the 
country ; they are in demand everywhere. Ver- 
mont exports a vast number of those horses, 
very many of them to my own section of coun- 
try and to the far West. Now, I find in the 
general tariff bill that all live animals are ad- 
mitted free of duty. But in this bill my friend 
has taken care to insert a duty of twenty per 
cent. ad valorem on all live animals; which 
will protect Morgan horses pretty well. 

Mr. MORRILL. Ifthe gentleman from Ohio 
[Mr Svanpine] will allow me to interrupt him 
again, I will say that while the reciprocity 
treaty was in force of course it was proper that 
the same exemptions and the same duty should 
be imposed upon live animals from all parts of 


| the world, because we obtained none, or very 


few, except those which came from the Prov- 
inces. Ifthe gentleman will look at the prior 


i tariff he will find that animals were admitted at 


a duty of twenty per cent. ad valorem.. This 
bill merely proposes to restore the same duties 
that existed prior to the enactment of the reci- 
procity treaty. 

Mr. SPALDING. In the humble district I 
represent on this floor the article of grindstones 
cut a very conspicuous figure. 

Mr. MORRILL. “Theres the rub.” 
[ Laughter. ] 

Mr, SPALDING. “Ay, there’s the rub,” 
says the gentleman; and I may as well rub on 
the grindstone as anywhere else, and in time 
J may become sharp enough for the gentleman 
from Vermont. [Laughter.] Under the general 
tarifflaw grindstones, manufactured, were pro- 
tected with a duty of twenty per cent. ad va- 
lorem; wunmanufactured grindstones, ten per 
In this bill grindstones, rough or uniin- 
ished, are found among the articles free of duty. 

Now, sir, it is an established fact that the 
grindstones of Nova Scotia can be brought to 
the markets of Boston, New York, and Phila- 
delphia by sea for three dollars a ton, whereas 
it costs my constituents some eight or nine dol- 
lars a ton to transport to the same markets their 
grindstones. They are left without any pro- 
tection whatever to compete with this great 
interest of Nova Scotia. | i 

Again, the wheat-growing interest 1s some- 
what extensive in the western country. My 
State is somewhat largely interested init; and 
the States of Indiana, Llmois, Lowa., and other 
northwestern States are even more interested 
in its 
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In. the general tariff bill the duty on-wheat'is 
ut down at twenty cents a bushel. -It is placed 
in this bill at the:same rate, twenty cents a 
bushel. : Now, mark: Canadian wheat can be 

‘brought to Buffato for two cents a bushel. You 
cannot. bring wheat from Jowa to Buffalo under 
forty cents a bushel. .-You start from Buffalo 
to the eastern market, and ‘under this bill the 
Canadians will have an advantage of eighteen 
cents a bushel: over Towa. Now, sir, are we, 
the representatives of the grain-growing inter- 
ests of the West, to be called upon to supporta 
measure. of this sort? 

< Sir, L have every reason in the world to stand 
up for New England and her interests. I was 
porn in old Massachusetts; I was educated in 


Connecticut; but for forty years I have been. 


a citizen of Ohio. I would not go with my 
friend from Illinois, [Mr. WASHBURNE,] and 
denounce the bounty which has been given to 
our fishermen ever since the organization of 
the Government, although that bounty through 
these long years may have reached the amount 
of $15,000,000. Had that sum been quadru- 
pled I would still say that this nation has re- 
ceived a full equivalent for it. And I do not 
know that the time has yet arrived for us to 
interfere with that great nursery of seamen, 
the fishermen of our eastern coasts. I do not 
regret at all the legislation of days past in favor 
of that interest. But I do not care now to be 
made a party to any bargain to exchange the 
fishing bounty for a drawback on salt, taking 
from one pocket to put in the other, 

Mr. PIKE. Will the gentleman from Ohio 
[Mr. Srarprye]} allow me oné word here? 
< Mr, SPALDING. Most cheerfully. 

: Mr. PIKE. {desire simply to say, by way 
of explanation in reference to the bounty upon 
fish, that the ground we take is, that the fish- 
ing interest, instead of having been protected 
heretofore, has not received the average pro- 
tection accorded to other interests in the coun- 
try; that if the fishing interest could receive 
the average protection accorded to the manu- 
facturers of iron, of wool, of cotton, and other 
articles of the same class, amounting, as the 
tariff shows, to about forty per cent., we should 
be better off by throwing the bounty to the 
winds. Under the idea that the House had 
come to this conclusion, I said yesterday that 
we were desirons of exchanging positions, and 
that instead of being apparently mendicants 
before Congress and receiving what is nom- 
inally bounty, we would rather take our posi- 
tion with the average of the manufacturers of 
this country. That, in my judgment, would be 
much better and more profitable for the fisher- 
men. 

Mr, SPALDING. IT instanced the fishing 
bounty simply to explain my position. 1 do 
not oceupy an attitude of hostility to the inter- 
ests of New England in any way whatever. T 
only say that a specific and special tariff bill, 
like this with the Canadas, cannot be made 
without operating favorably to some portions 
of our Union and unfavorably to others. With 
regard to the general tariff for the whole na- 
tion, if we experience inconvenicnces we must 
submit to them; but we are not bound to sub- 
mit to them in a bill like this. 

This bill, corresponding in this respect, word 
for word and letter for letter, with the provision 
of the reciprocity treaty which is about to ex- 
pire, provides that we shall enjoy the benefits of 
the navigation of the’ St. Lawrence and the 
canals of Canada equally with British subjects, 
subject to no greater tolls. The provision of 
that treaty, which is copied word for word in 


this bill, gives to the citizens of the United | 


States— 


“Phe right to navigate the river St. Lawrenec-and 
the canals in Canada used as the means of commu- 
nicating between the great lakes and the Atlantic 
ocean with their vessels, boats, and crafts, as fully 
and freely as the subjects of her Britannic Majesty, 
subject only to the same tolls and other assessments 
as now are or may be hereafter exacted of her Ma- 
jesty’s said subjects.” 


Now, sir, that is the way in which the treaty 
stood when it was made some nine or ten years 
ago. We have been cheated by Canada in that 


benefit of the Canadians, who have never done 


respect, and shall be cheated again though we | 
make as many laws and regulations as we 
please. f . 

= A report made by the Committee on Com- 
merce of this House in the Thirty-Seventh 
Congress contained the following important 
disclosure: : 


“The Welland canal, connecting Lakes Erie and 
Ontario, is extensively used by American citizens. 
Under an enactment of 1860, if vessels and goods, 
having paid tolls onthe Welland canal, enter the St. 
Lawrence canals or any Canadian port, all except 
ten per cent. of the Welland charges is refunded, and 
thus is created a discrimination of ninety per cent. 
against vessels going to American poris, besides a 
free passage through the canals of the St. Lawrence.” 


Just so soon as that treaty, called a treaty of 
reciprocity, was concluded, the Canadian Par- 
liament regulated their tolls upon the Welland 
canal witha view to discriminating in this wise: 
if one of our American vessels went through 
that canal she paid toll to the-amount, say of 
a dollar per ton; and if she was bound with 
her cargo to Oswego or Ogdensburg, for in- 
stance, in the State of New York, that remained 
as the amount of duty; but if she would land 
her cargo in the port of Kingston, or any other 
Canadian port, ninety per cent. of the duty was 
refunded, leaving the toll only ten-cents per ton. 
< This was a discrimination made by the Ca- 
nadian Parliament in favor of their own ports 
—a discrimination imposed upon us after that 
treaty had been made. It is now proposed 
that we shall renew the same contract, leaving 
ourselves subject to the same imposition. We 
have men lobbying here in these Halls for the 
passage of this bill to restore that same con- 
tract which has thus been violated year after 
year. = 
: Mr. MORRILL. I presume the gentleman 
does not desire to do injustice. What he says 
was true at one time; but it is no longer true, 
as They have repealed it. 

Mr. SPALDING. That is very well. So the 
rebels have surrendered. Why do we not re- 
ceive them into this House? They have sur- 
rendered, ‘The Canadians have surrendered 
until they have a chance to do so again. I tell 
you, sir, they can play that game better than 
we can,and as soon ag we have adopted a treaty 
again, without passing an act with this provision 
in it, they will meet us with regulations by which 
cargoes from American ports shall pay six times 
as much duty as their own do. 

Now, Mr. Chairman, I have no faith in this 
tribe. [live near them. I live upon the south- 
ern shore of Lake Erie opposite to Canada. I 
happened to be a member of the great com- 
mercial conventions at Chicago and Detroit; 
and I saw there what they were. They have 
been here this winter, and they will be here 
incessantly. Tf they cannot make it by fair 
means they will by foal. [tell you our only 
true course is to leave this business to the tariff. 

I agree with my friend from Hlinois. Let the 
bill go back to theeommittee, and there I hope 
it will be buried. Let us try them under the 
operation of the general tariff, because, as my 
friend says, so soon as the 17th of March is over 
they will come under the operations of the gen- 
eral tariff. If that be not sufficient let the 
learned committee who have the subject in 
charge report a revised bill. But I do most 
strenuously object to this special bill for the 


anything particalarly in our favor. i 

l have done. If this bill is to pass I give 
notice T shall offer a variety of amendments, 
and perhaps some of them my friend from 
Vermont [Mr. MORRILL] will acknowledge to 
be rubbing upon the grindstone. 

Mr. PHELPS. Mr. Chairman, in view of 
the course the debate on this bill has taken, I 
do not propose to go into any extended remarks 
in the same line which gentlemen who have im- 
mediately preceded me have pursued, but I 
simply wish to call the attention of the com- 
mittee to a few prominent considerations which 
will control my vote in opposition to the pres- 
ent bill. . 

- Under existing laws the tariff on the article 
of bituminous coal now stands at $1 25 per 
ton. ‘Under the provisions of this bill it is pro- 


a 


posed to admit bituminous coal coming froma 
certain locality, very much lower. It is pro- 
posed ‘to admit bituminous coal from the British 
Provinces at fifty cents per ton. We have the 
further fact that, under the operation of this 
reciprocity treaty nowabontto expire, for cleven 
years the bituminous coal interest of Maryland 
Pennsylvania, West Virginia, Kentucky, an 
Ohio has languished, while on the other hand 
the same interest competing with it in the Brit- 
ish Provinces has thrived and flourished to an 
unprecedented extent, so much so that, as has 
been shown, some of these companies are mak- 
ing enormous dividends; as high in one case 
as one hundred and forty percent. It hasbeen 
said there is not a single company east of the 
Alleghany mountains which is making more 
than a nominal dividend upon the capital in- 
vested in this business. If thisthingis allowed 
to continue ; if the coal from Nova Scotia, with 
cheaper labor and facility for transportation, is 
allowed to compete under the provisions of this 
bill with American bituminous coal, that inter- 
est will continue to decline until we have al- 
most a paralysis of that branch of American 
industry. é : 

I cannot allow this opportunity to pass with- 
out raising my voice in protest against the dis- 
crimination now proposed to be made. No 
such discrimination exists in favor of Eng- 
land or other foreign countries, but it is con- - 
fined tothe British Provinces. I ask for what 
these people have entitled themselves to our 
consideration or our sympathy? On what 
ground are they to be allowed to come in and 
claim this discrimination in their favor? Is 
it because of any sympathy or materal aid 
we received from that quarter during the ex- 
istence of the rebellion? I have heard of 
our muster-rolls being swelled at least nom- 
inally by forty thousand Canadians. And I 
remember to have seen a communication from 
the Buffalo Board of Trade which may pos- 
sibly furnish some light upon this large num- 
ber of Canadian recruits to our Army. -I have 
seen it stated that a certain city in the State of 
New York, being desirous to fill its quota, pro- 
cured as many as thirty-nine Canadians, at 
loast their names appeared on the muster-roll, 
at a cost of $89,000, as substitutes for drafted 
men. In less than six months there were but 
two of those substitutes to be found, and they 
were in a town in Canada, in a magistrate’s 
office, quarreling over the distribution of the 
plunder. Oneswore he had enlisted twenty-six 
times, and the other only swore to thirteen. 
Only two out of the whole thirty-nine, pocket- 
ing $89,000, did any fighting, and that was ina 
magistrate’s office in Canada. So much for 
bounty-jumpers. The harbor afforded by the 
Provinces to piratical cruisers and the shelter 
to rel¥el emissaries have already been noticed. 

While we are legislating for the benefit of | 
these people we are striking down and pros- 
trating—if this measure is to- become a law—a 
great and growing interest of a large section of 
this country, one which is necessary, in my 
judgment, for the continued prosperity of the 
city which in part Ihave the honor to repre- 
sent on this floor. 

Twenty-five’ hundred tons of Cumberland 
coal daily come to a market in the city of 
Baltimore. Half that quantity is consumed 
in her mannufactories and steamers. Bighty 


“steamers, with a tonnage of nearly fifty thou- 


sand, ply in her waters in connection with that. ` 
trade. It is estimated that, with the increased 
facilities to be presently afforded, the Balti- 
more and Ohio railroad will alone convey over 
one million tons from the mountains to the sea 
during the current year. This amount is in- 
dependent of that transported by canal. 

The question is, shall this great interest, with, 
the immense amount of labor and capital in- 
volved in-it, be subjected without protection to 
a ruinous competition? Shall that capital be 
driven to a more lucrative development ona. . 
foreign soil and the labor be unemployed from: 
the closing of the mines? Or, on the other 
hand, shall immigration be encouraged and the. 
resources of the country developed by the mod- 
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the bill all that relates to a tariff upon coal 
of any kind, leaving the whole subject to be 
regulated by the act of 1864. 

Mr. HOGAN. This subject, Mr. Chairman, 
has elicited a great deal of discission and ex- 


cited a great deal of attention. I had not 
apprehended that so much would be said in 
reference to a question of this character. But 
it seems that almost, if not every gentleman 
that has spoken upon the subject, has had some 
peculiar system of advancing taxation to insist 
upon. Now, I think it high time that we were 
beginning to inquire whether we are not run- 
ning protection into the ground; and whether 
the people of this country have not the right to 
some little protection against the monopolies 
and systems fostered by legislation in the inter- 
est of the few and against the many. 

This bill, as reported by.the committee, isas 
far as possible an equitable adjustment of duties 
on that class of articles which the reciprocity 
treaty, now about to expire, admitted free. 

The committee, with a view toattainment of 
revenue and the relief of the consumer, but not 
to the detriment of any of the interests con- 
cerned, have proposed the duties in this bill in 
the hope of making it satisfactory to all; but 
from the remarks of gentlemen it seems very 
clear that they do not get such prohibitory du- 
ties asthey wish, and hence they proposeamend- 
ments and seek to change those parts of the 
bill which even in so slight a degree look to the 
protection of the consumer; indeed, to the 
masses of the people. 

A great deal of attention has been given to 
this subject. by every member of the commit- 
tec, who have investigated it in detail, with a 


view to the establishment of such principles as, | 


while producing a revenue, would afford inci- 
dental protection to the consumers, those whose 
necessities we should look to in part at least. 

Gentlemen come forward and demand an in- 
creased duty on fish, others upon wool, others 
upon coal, and others upon lumber. All these 
things are sought to be protected, while nobody 
has called upon the committee or upon this 
Congress to make any provision at all for the 
people who are to consume all these products 
and pay all these enormous datics. 

T speak of the article of coal. 1 have no 
objection to the development of the coal-fields 
of Maryland, Pennsylvania, and West Virginia, 
but I cannot understand how it is that just now 
every coal:dealcr in the country is about to be 
ruined unless you give ‘hima dollar and a quar- 
ter a ton protection. Why, sir, have not these 
coul-fields been developed in the last ten years, 
and all that time the coal of Nova Scotia has 
come in frec? Docs anybody pretend to say 
that the coal-men of Pennsylvania and West 
Virginia and Maryland bave not been making 
money all that time? ; 

The gentleman from Maryland (My. F. 
Trowas |] informs us that these men have sunk 
$30,000,000, and that unless they can get a pro- 
tection of a dollar a ton, or three quarters of a 
dollar a ton, more than this bill proposes, they 


will have to cease the development of the coal- | 


fields entirely. Why, sir, in reference to all 
this matter let me say that these coal-men have 


made more money during the last few years by | 
v D ~ 


the enhanced value of coal than they ever made 
before; and yet the people who have to con- 


sume and pay for the coal, what protection do |} 


you give them? his bill proposes a duty of 
fifty cents per ton on coal. But gentlemen say 


` that ig not enough; you must make it $1 25 at | 


least. The heavy coal-owners, if the amend- 
ment be adopted, will, by the operation, put 
into their pockets seventy-five cents per ton, 
which the consumer will have to payin the price 
of the coal, yet the Governmeatwill gain noth- 
ing by the operation. Ts there any protection 
proposed to the men who dig it, to the men who 
mine it, to the laborers who do all the work? 
Sir, have they not had to strike for higher wages 


it by the gentleman from Connecticut, 


jn view of the fact that they could not make a 
living by the prices that were allowed them? 
And yet you propose to protect the monopolists, 
so that they may then bring their power to bear 
“upon the men who do the work, and grind them 
down. i 

Mr. WHALEY. I wish merely to ask the 
gentleman from Missouri what particular local- 
ity he is speaking in behalf of, the Northeast, 
or the West? After the able speeches made 
yesterday by the gentleman from Maryland, 
[Mr. F. Tnomas, ] and to-day by the gentleman 
from Pennsylvania, [ Mr. KELLEY, Jand the gen- 
tleman from Illinois, [Mr. Weytwortu, } and 
the gentleman from Ohio, [Mr. Spavpine,] I 
want to know what portion of the United States, 
or what locality the gentleman thinks is going 
to be damaged by this proposition. 

I, sir, represent a coal aud salt region; but 
this question has been so ably discussed by the 
gentlemen to whom I have referred, that. do 
not think it necessary or worth while for me to 
add anything to what they have said. 

Mr. HOGAN. In reply to the inquiry made 
by the gentleman, I have to say that Lam a 
Representative in the American Congress to 
advocate the interests of no locality, but to look 
to the interests of the people everywhere; their 
interests are my interests, and my interests are 
theirs. Ido not propose to do anything, if I 
can help it, the tendency of which shall be to 
raise up a.tremendous moneyed aristocracy in 


people, when we haye been fighting for four 
years past to put down, as was said so often, an 
aristocracy in another portion of the country. 
Į ask again, what protection do you give to 
he man that digs out the coal? You put him 
under ground to delve for it, and you hardly 
pay him such wages as will enable him to sup- 
port his family. 
Mr. STROUSE. I would like to ask the 
gentleman from Missouri where he gets his in- 
and has 


not get adequate wages for his labor, 
without 


to go under ground and delve for coal 
deine properly paid for his services. 

Mr. HOGAN. 
his source: I find that all over the country, in 
Pennsylvania, as well as in other States, the 
coal miners have been compelled io rise en 
masse in order to secure fair wages from the 
men who employ them, and who get a very 
large price for their coal. 

Mr. SEROUSE. Let me say, for the infor- 
mation of the House,-as well as of my friend 
from Missouri, that he is misled by exagger- 
ated stories in the newspapers, I believe it is 
pretty well understood that I have the honor to 
represent upon this floor the largest coal-fields 
in the State of Pennsylvania. The.county of 
Schuylkill, in my district, shipped during the 
year 1865 upward of four million tons of anthra- 
cite coal. And because oceasionally a band 
of men, or a few men, may not be satisfied with 
the very high wages which we paid them, it is 
heralded out through the press that the whole 
mining population of Pennsylvania are up in re- 
volt because they do not receive adequate pay. 
{deny it. Itis simply not true. There is not 
a more liberal elass of employers in the whole 
country than the coal operators and owners 
in Pennsylvania, which is the great coal-pro- 
dacing region of the country. 

Again, sir, we have very few corporations 
in the State of Peunsylvania. The majority 
of the coal operations are carried on by ind 
viduals, by individual capital and individual 
enlorprise, and the wages.of the miners now 
range from three to five dollars a day. 


upon coalimported from Nova Scotia and the 
other British Provinces is entirely too low. 
Sir, the gentleman says that he is a member 
of the American Cor Soam L Buil 
am in favor of leg 
people before I legislate for fore! 
My. HOGAN. 
of ranning debate in the House. 


gners. 


As was said 


this country, to crowd down the masses of the | 


ormation that the miner is oppressed, and does | 


Why, sir, I derive it from | 


The only objection I have to this bill at all | 
is, that the duty which it proposes to impose : 


ing for the American ; 


Tam not used to this kind : j : 
+ duty, they say they will be absolutely driven off 


[Mr. Dex- ii the water, and we will have uo fish unless we 


ING, ] I have not yet quite got ‘the hang of this 
school-house, [laughter,] and these interrup- 
tions disturb me somewhat; but I would ask 
my friend from Schuylkill county one question 
right here, and it is this: did you. ever know 
a laboring man in the coal fields of Pennsyl- 
vania who made much money? : Pos 

Mr. STROUSE. Tid I have known 
thousands of them who have owned houses‘and 
lands, the fruits of their own labor. : 

Mr. HOGAN... I am very glad to hear it; 
I wish there were more of them. : 

Mr. GRISWOLD. Willthe gentleman yield 
to me for a moment? ast 

Mr. HOGAN. Well, I am speaking on-a 
question that I feel a great interest in, namely, 
the protection of the people against class legis- 
lation for the benefit only of the rich, and.as 
no one else seems to think of their condition, 
no one as yet having spoken for them, and as 
I speak without any notes, I prefer not to be 
interrupted. ` 

Mr. GRISWOLD. I desire to interrupt the 
gentleman for a moment, merely to. give him 
some informatign. 

Mr. HOGAN, 
gentleman, 

Mr. GRISWOLD. I desire to state to the 
gentleman, asa matter of information—for it is 
evidently a subject to which he has given some 
attention—that if there are any such effects of 
monopolies as those to which the gentleman has 
so cloguently referred, there is no more signifi- 
cant instance of it than in the very laborers in 
the coal-fields of Pennsylvania and other local- 
ities. I desire to inform the gentleman that ` 
throughout this broad land there is no class of 
men who have been so exorbitantly paid as the 
laborers in the coal-ficlds, where they have 
carned from five to ten and fifteen dollars a 
day. 

Nv. HOGAN. Good for them. Tam very 
glad of it. All T have got to say in reference 
to that is, that if these accidental benefits have 
resulted to the laborer, I rather take it, it has 
been from the enormous price of coal. These 
capitalists were anxious to get labor in order to 
make the enormous profit on the coal. You 
have put thousands and thousands of dollars 
into the hands of these moneyed men. They 
might well say, we can get a dollar or two dol- 
lars more per ton for our coal; if we pay these 
poor fellows a few cents a ton more for picking 
it, we will get the dollar or two dollars and they 
will get the few cents, That has been the oper- 


Very well; I will yield to the 


| ation of the whole thing from the beginning. 


Now, I have no opposition, no feeling of an- 
tagonism, to this great coal interest; [am in favor 
‘it; I admire it. But while [am for it, I want 
sce something glone that will benefit the great 
of the people and not increase the already 
exorbitant price of this necessary article. 

Let me say a word or two to the gentleman 
on the other side [Mr. Pire] who wants an in- 
crease of duty upon fish. A great ery is raised 
here that we must increase the duty on fish; 
the fishermen of Maine and Massachusetts will 
be absolutely ruined, will be crushed to death, 
if you do not put another dollar of duty on fish, 
and the Provinces will make this a fish country 
if you do not stop the introduction of their fish 
here.. Now, Iwantto ask how it is that during 
the last ten years, when all this was free, they 
still made money? Look at the price of fish 
now, and compare it with what it was ten years 
ago, before Canadian fish was allowed to come 
in free. ‘The price of fish has been inereasedal- 
most three times what it was before this treaty 
allowed fish to come in free, and these men have 
gone on increasing the production of fish, have 
gone everywhere hunting fish, and, yet all this 
time they have been absolutely nearly rumed! 
Tt is strange how long these men can stand he- 
ing ruined in this way. Ten yearsago they qid 
not begin to get the prices for fish that they 
have been getting for the last ten years while 
fish have been coming in free; yet now, when 
it ig proposed to give them halfa dollar, a dol- 
lar, and two dollars per barrel in the way of 
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make the duty three and four and five dollars 
a barrel. : i 

Do the gentlemen know that my constituents 
and the people of the West have to pay these 
additional duties? Do they know that the great 
market for.the sale of these commodities is all 
through our western country? The farmers 
and the laborers and the mechanics of the West 
are the men who will pay that additional duty, 
for they.are the chief consumers. 

Do. you.suppose that the men who primarily 
pay-that dollar-as duty to the Government lose 
that. dollar? : No, sir; they add that dollar, 
with fifty per cent. interest upon it, to the price 
of the. barrel of fish; and because we in the 
West will have cod-fish and mackerel we must 
pay that dollar and a half instead of the dollar 
which is in the first instance paid as duty to 
the Government. 

Now, sir, the same duty has been imposed 
upon every description of fish. The poor 
No. 8” mackerel, which the poor man is 
compelled to buy, pays the same duty as the 
fine “No. 1” mackerel, which the man of 
wealth alone can afford to purchase. No dis- 
crimination is made in favor of the laboring 
man who is obliged occasionally or frequently 
to subsist in great part upon salt fish. We are 
urged to impose additional duties upon this 
article, without thinking of the men who con- 
sume it, because there are class interests to 
be regarded and protected in all the legislation 
of the American Congress. 

So again in reference to the question of wool, 
which is brought up by the gentleman from 
Towa, (Mr. Gainnevn,] who wishes us toim- 

pose an additional duty of ten cents per pound. 

Vow, sir, why should we proteet by this in- 
ercased, duty the wool-grower in [owa or any 
other portion of the West? One might almost 
expect that Vermont should ask a tariff dis- 
criminating against lowa wool for the protec- 
tion of Vermout wool. 

Mr. GRINNELL. I desire to ask the gen- 
tleman whether there is any more impropriety 
in iuereasing to a small extent the duty on wool 
than there is in a duty of forty dollars per ton 
upon hemp, a prominent production of Mis- 
souri, but one for which we do nolseem to have 
very much use just now. [Laughter] 

Mr. HOGAN. Granting the duty on hemp 
to be forty dollars per ton, does that benefit the 
people of Missouri? ‘The description of hemp 
which we raise is not produced to any great 
extent anywhere except in this country. 

Mr. GRINNED. Russia has been a com- 
petitor with us in the production of hemp. 

Mr. HOGAN. The duty on hemp is, in my 
view, simply a tub thrown to the whale. We 


who raise hemp are not bengfited by that duty | 


to the extent ofa row of pins. We in the West 
ean raise hemp more cheaply than it ¢an be 
produced abroad. ‘These duties are imposed 
simply to blind the farmers of the West, and 
induce them to believe that they get protection 
when in point of fact they get no protection. 

Gentlemen say that wool is an article of uni- 
versal consumption. Well, I agree to that. L 
wear a cout of cloth manufactured in Missouri 
and made of Missouri wool. We do not want 
any protection upon the article, because we 
can grow and manufacture the article more 
cheaply than anybody else if you allow only 
fair competition. 

Now, sir, the landin Towa and northern IHi- 


nois und Missouri is perfectly well adapted to | 


the production of sheep. That land can be 
bought at prices ranging from $1 25 to five dol- 
lars per acre. Nature furnishes the food by 
which the sheep are to be sustained. Tho 
prairie grass grows fine, and affords the sheep 
excellent food. They are not obliged to wear 
ont their noses in hunting for a blade of grass. 
{Laughter.] But, sir, Vermont, whose people 
raise sheep and produce wool, ought to have a 


stringent tariffto protect them against the wool | 


of Iowa, which can be grown much more abun- 
dantly and cheaply than the wool of Vermont, 
the land in Vermont costing more money, the 
production of the land, without heavy manur- 


ing, not being adequate to the production of 


| 
i 


ji 
ji 
i 


large crops, and the rigor of the climate re- 
quiring not only longer in-door feeding; but 
better protection to the animal. Why, then, if 
you must add ten cents a pound to-wool for the | 
benefit of the wool-grower of Iowa, you sliould 
give the wool-grower of Vermont at least ten 
cents more to protect him against the cheaper 
and more easily-cultivated land of Iowa. And 
where will you stop your system of protection? 


But, sir, you hear nothing about protecting | 


the laboring man, the farmer, the mechanic, 
the poor man who must buy this heavily taxed 
wool or go without a coat. You tax the wool, 
you tax the railroad that carries the wool to 
market; you tax the commission merchant who 
sells the wool; you tax the manufacturer who 
makes up the wool; you tax the merchant who 
sells the woolen cloth; and when the manu- 
fuctured article reaches the poor man in the 
distant West who has to buy a coat, my word 
for it he foots the bill for all this taxation. 

You put ten cents per pound into the pocket 
of the man who is engaged in the production 
of wool, and you drag that with the added per- 
centages upon it from the pockets of a people 
already overtaxed in every possible way. Is 
this fair? Is it just? Pow long do you sup- 
pose the people will endure such burdens and 
exactions ? an 

He has to paythe tax, and thee man who 
raises the sheep puts the money into his pocket. 
There is no thonght of anybody protecting these 
men who are taxed. Ah, no! they are good 
cnough to work, but do not put any money 
into their pockets, or they will be elevated if 
you do. 

So with lumber, of which the gentleman from 
Michigan [Mr. Dricges] has spoken so elo- 
quenily. Look at that lumber interest. Te 
tells you they have suffered for a long while in 
every way. He tells you they cannot come 
into competition with the cheap labor and the 
cheap logs of Canada. 

I say, Mr. Chairman, these gentlemen have 
the market almost entircly, and yet they cannot 
stand it unless they can get additional protection. 
Eh! but what about the poor farmers in the 
West who open up your lands and who cannot 
make fences without this lumber? Nota word 
about them. ‘The farmer of the West has to 
fenee his farm and build his cabin, and all these 
incidental changes go to the pockets of the men 
in Michigan and clsewhere who make lumber 
fromthe stock. They all consent that logs shall 
come in as near free as possible from the Can- 
adas. T have no objection to that. I have no, 
objection to admit the stock to come in free 
that our men may make lumber; but E want 
the cheap lumber of Canada to come in to build 
upon our prairies and open up and develop the 
resources of the West. Edo not wanta monop- 
oly thatis to be brought to bear uponit, by which 
we have been taxing all the lumber that is used 
in Hlinois and Missouri to pay a dollar extra to 
some men in Michigan for cutting it. 

I do not care where the lumber comes from. 
All the lumber that enters into.the uses of the 
agriculturists and farmers of the West should 
come in free. We want millious and millions 
of it. It is advantageous to us to get cheap 
lumber because we want stock for our fences. 

‘The gentleman says that stumpage is five” 
dollars in Michigan, and that in Canada stump- 
age is worth only fifty cents a thousand. Now, 
let us get the Canada cheap logs, and let us 
allow them to use it if they will to give us cheap 
lumber for the development of the resources 
of the great Northwest. 

I agree in this bill generally. I suppose 
every member of the committee did agree in 
it. I did not suppose there would be any op- 
position, as I looked upon this as avery equita- 
ble measure. We have to tax some things and 
some things have to come in free. 

I tell gentlemen in this House, and tell them | 
in all candor, that while I am in some sense 
a tariff man Tam rot a prohibitory man. 

Mr. DRIGGS. Allow me a word. I un- 
understand the gentleman to argne in favor of | 
Ininber coming in free. I understand him to 
say he is in some sense a tariff man. ` If we 


understand him, he is in favor of such articles 
as his locality produces, and in favor of letting 
all the articles that his locality does not pro- 
duce come in free. 

Mr. HOGAN. The gentleman has supposed 
me to be like himself. He is in favor of dis- 
eriminating in favor of those things in which 
his people are interested. ‘he difference be- 
tween him and me is, that I am in favor of such 
discrimination as will. be useful to the whole 
country without regard to my own section at all. 
I said Í should prefer low-price lumber, suit- 
able for agriculturists of the West. And if the 
timber from which to cut it is too high in 
Michigan, then I am willing they shall have 
cheap logs from Canada. And Iwas and am 
willing for them to cut it and make a profit on 
their labor and capital, but do not prohibit the 
introduction of cheap lumber for common uses, 
for you thereby but retard the cultivation of 
the great prairies of the West. 

But I compromised on that matter, and went 
in for alow tariff upon that class of commodities 
putting a higherrate of duty upon those commod- 
ities of our own which came more in competition 
with foreign articles. But I say now to gen- 
tlemen who are for protection, that the people 
of this country will revolt ere long against the 
enormous tariff-duties that are sought to be 
heaped upon them under the plea of protec- 
tion. ‘I am in favor of such incidental protec- 
tion as will really benefit the whole people with- 
out reference to locality, whether Bast, West, 
North, or South. I know no locality in this 
kind of legislation. Iam an American’ con- 
gressman, and as such would seck to legislate 
for all, [Ido not seck to build up an interest 
here by putting down an interest there, to take 
money out of this man’s pocket and put it into 
another man’s. Sir, we have an enormous 
debt weighing upon us; a debt such as no other 
nation in the world, perhaps, groans under at 
the present time, and I want such a revenne to 
be collected from our imports as will go toward 
paying that debt instead of giving such protec- 
tion as will amount almost to prohibition, and 
enable the monopolists of this country to divide 
their hundred, two hundred, and three hundred 
per cent. per annum, while the poor and mid- 
dle classes are taxed to death to pay the inter- 
est upon the national debt. 

I am in favor of incidental protection, but 
gentlemen tell us that these manufacturing in- 
terests are perishing and must die unless there 
are high duties imposed, such as will prohibit 
the introduction of commodities from abroad 
that come into competition with theirs, and thus 
prevent our getting any tariff duties at all upon 
those commodities, so that we shall have to levy 
direct taxes npon the American people in order 
to meet the interest upon the debt. 

Gentlemen say that on account of the higher 
i rate of interest that we pay it is absolutely ne- 
cessary to have protection. Sir, has not the 
Congress which preceded this given the iron 
and all other interests of this country ample 
protection? Thad a conversation the other day 
with a manufacturer in the city of New York, 
who told me that he had made an arrangement 
by which a certain commodity was to be made 
out of English iron; and he said that the Eng- 
lish iron was not to be got, that it was out of 
the market. And what is the consequence of 
its being out of the market? Why iron has 
risen to such a degree that hardly any man can 
fulfill a contract made two or three years ago. 

Mr. STROUSK. I will say for the informa- 
tion of my friend, and in contradiction of his 
informant, that there is at this time a great deal 
of iron imported, not only from England and 
Wales, but from Sweden and Norway. AndI 
will further say that the revenue weimpose upon 
our own iron almost overbalances the duty on 
foreign iron, so that there is really now an_in- 
ducement to the British, Welsh, and Swedigh 
manufacturers to export to this country. These 
are the-facts. 

Mr. KELLEY. Will the gentleman fro 
Missouri yield? oe 

Mr. HOGAN. The gentleman remarked, 


when he was making his speech, that he did 
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with this matter, and I do not want to get my 
head wool-gathering, for I am not in the wool 


business nor in the iron business. And as I 
have neither notes nor yet a written speech, as 
those I follow mostly had, I would now prefer 
not to be interrupted. 

Now, sir, let me say, if notwithstanding the 
large duty imposed upon iron, there can be 
some little iron introduced, having more duty 
upon it you will prohibit entirely the importa- 
tion of it, and then you will derive no revenue 
from that source. Now, I would be willing to 
say that we should have nothing but internal 
revenue duties but in that case have no tarif. I 
would be willing that we should have nothing 
but an internal reveuue taxation. But while 
we have this complex system of internal and 
extcrnal duties, and an apparent idea is held 
out to many that goods may be introduced 
into this country by paying a large tariff, and 
while by the system of duplex taxation, first 
upon the commodity andthen upon the people 
who consume it, paying the internal revenue 
duties thereon, we are crowding the people to 
death, the time is not distant when, if this sys- 
tem is carried on, the people of this country 
will wipe out your tariff entirely, and say, “ Let 
every tub stand on its own bottom.” 

By our tariff we invite from all the world 
articles we need for use; but yet, while the hope 
is held out to the people that by these duties on 
imports we are to pay the interest in great part 
upon our public debt, yet by the high duties 
you impose you virtually prohibit importation, 
thereby precluding you from getting any or but 
little revenue from the tariff, and ‘yet you en- 
hance the price to the consumer, and enable 
the manufacturer to add the duty to his goods 
and thus put money in his pocket. Sometimes 
he crowds the price up so that the foreign com- 
modity can afford to pay the daty and come 
into the country, thus allowing the people some 
competition; but instead of reducing his profits, 
he comes at once to Congress and will be 
ruined unless you give higher duty, more pro- 
tection. Where, where will this stop? 

Mr. Chairman, I caution gentlemen to beware 
in reference to this matter. ‘This thing has gone 
on, and gone on, and gone on, and the more 
you have given the more has becn demanded 
of you. At every session of Congress there 
has been a demand for increased duties. You 
have propositions made in every Congress to 
increase the duties upon commodities manu- 
factured by men who are counting up their 
hundreds of thousands of dollars annually as 
income from manufactures that do not pay any- 
thing and yet need to be protected! Itell you, 
Mr. Chairman, and I tell this committee, that 
unless they think more of the demands of the 
people and less of the demands of the manu- 
factarers and monopolisis, they will put on that 
feather which finally breaks the camel's back, 
and the people will crush out this thing of 

rotection entirely. 

Mr. GRISWOLD. Will the gentlemanallow 
me a moment? 

Well, yes. 


Mr. HOGAN. 
Mr. GRISWOLD. I desire to state, by the 


permission of the gentleman, for his informa- 
tion and that of the House, that T am author- 


ized to state positively and unqualifiedly, that | 


the report which we shall have in a very few 


days from the board that has been investigating jj 


the industrial interests of the country, will prove 
that upon the capital invested in manufactur- 


ing for twenty years past the average profit has || 


not been two and a half per cent. 

Mr. HOGAN. Well, that will be a great 
curiosity. [would really hike to see that report. 
While I have been for twenty years a purchaser 
of commodities, and have been in the habit of 
dealing with large manufacturers, I have not 
found any of them in all that time who have 

ursaed their business and have not made very 
arge amounts of money. i 
Now, I would like to ask the gentleman from 
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| of absolute figures. 


| New York if thatinformation was derived from 


manufacturers. 

Mr. GRISWOLD. Why, yes. 

Mr. HOGAN. I have no doubt of it. 

Mr. GRISWOLD. It is the result of the 
evidence drawn from manufacturers all over 
this country. What I have stated is the result 
If hereafter it shall ap- 
pear that I am wrong, I will acknowledge it 
frankly. 

Mr. HOGAN. I know that these singular 
facts are alleged. We know how terribly these 
manufacturers hate to tell about these things, 
that they are absolutely going to ruin. They 
want, of course, to stand fair before the com- 
munity. They would like to ride in their car- 
riages very finely ; to drive fast horses ; to build 
lovely palaces; but all these things are but a 
figment of the imagination to induce the peo- 
ple to believe that they are rich. When a 


| revenue commission summons them before it to 


draw the facts out of them—anzd it is like draw- 
ing eye-teeth—they are compelled to say “We 
haven't made a red [laughter]—not a dollar; 
we have not been making a dime for the last 
ten years; we have been patriotically running 
large mills and increasing the productions of 
the country solely for the benefit of the country ; 
of course we had no interest in it; we had better 
have quit five years ago, and then we would not 
have lost the immense sums that we have lost 
during these last five-years of terrible strife and 
war.” Í 


No, sir, no; the gentleman cannot present. 


such facts to me as coming from a source that 
would challenge my own unqualified belief. 
Not that I would doubt his word for a moment, 
but ‘facts are stubborn things,” and all these 
men have shown that they are rich; they have 
been growing rich and have been fattening upon 
the very life-blood of the American people, 
sucking the blood out of the people of this 
country, who are not protected by your laws. 

Why, sir, these men are constantly here ask- 
ing for more protection—constantly. There is 
scarcely a day passes that somebody does not 
come here asking increased protection, in- 
creased protection for anything, for everything. 
The man who makes five thousand a year as a 
manufacturer knows perfectly well that he can 
double his money if you will only give him a 
dollar’s additional duty on the article he man- 
ufactures; he will knecl for it, beg for it, urge 
it before the committees of Congress ; and it is 
gaid that such men can afford to pay a little 
money to get these things done. I donot know 
how that is. I have scen nothing of that kind 
myself, but that is the allegation in the country. 
I know one thing, that plenty of men can afford 
to leave their business, and to leave all their 
affairs in the hands of others, and come here 
to log-roll before Congress in order to get ad- 
ditional protection to put money into their 
pockets at the expense of the people. 

Now, Mr. Chairman, I have said a great deal 
more than I intended when f rose, and I leave 
the subject with the House. 

Mr. MORRILL obtained the floor. 

Mr. BROOKS. Will the gentleman from 
Vermont (Mr. Moritz] yield to me for about 
ten minutes? 

Mr. MORRILL. I will yield to the gentle- 
man from New York [Mr. Brooxs] presently. 

Mr. Chairman, I perceive from the temper 
exhibited by this committee in regard to this 


bill, thatit will very likely be amended and pos- | 


sibly be lost. But I desire to fully discharge 
my own duty in the premises. 

Twas an earnest andan carly advocate of the 
termination ofthe reciprocity treaty. Ipereeive 
that members here have advanced very much 
perhaps beyond my standard. For one Idesired 
that we should terminate that treaty in order 
that we might obtain revenue from those arti- 


| cles which were Jocked up in the reciprocity 
i treaty. I desired also that we might terminate 
‘that most unreciprocal of reciprocal treaties 


which the wit of man ever devised, because it 
was an unequal bargain. I hoped that we 


li might obtain all that we had obtained under the 
ii reciprocity treaty, and also obtain a very con- 


i dous falsehood. c 
| fensively, I might have retorted upon him 
| by quoting one of our profoundest moralists, 


siderable sum of revenue for our Treasury. But 
it seems that the present committee is not ready 
even forthat. And I fear that they are disposed 
to take no action on this bill; to defeat it by 
laying it on the table or by recommitting it. 

The distinguished gentleman from Maryland 
[Mr. F. Tuomas] never rises in this House’ to 
address us but I feel the mostprofound respect 
for the statesmanlike manner and the dignity 
and the ability with which he discusses agues- 
tion. And yet when he announced in his re- 
marks of yesterday that his State had invested 
$12,000,000in a canal and $18,000,000 ina rail 
road to bring coal to the tide-water, it did strike 
me that he had not observed that in the course 
of the remarks which I had the honor to sub- 
mit I gave the intimation that there was to be 
some compensation even in not allowing but 
fifty cents perton duty upon provincial coal. I 
suggested that the Committee of Ways and 
Means mightvery possibly, and at an early day, 
report a bill by which the present internal duty 
on coal would be remitted, and also that the 
present tax upon the gross receipts for freight 
upon railroads might be remitted. Let ma 
say to the gentleman from Maryland [Mr. F. 
Tuomas] that that amounts to twice or thrice 
as much as the specific duty on coal, for all of 
our coals have more or less to be transported 
a considerable distance before they reach a 
market, 

Then the coals that we receive from the Prov- 
inces are not a majority of the coals that wo 
receive from abroad. We reecive much more 
coal from Europe than we do from the Prov- 
inces, all of which pays, and will still pay, $1 25 
duty. ‘That seemsnotto have been considered 
by the gentleman from Maryland. 

Now, it strikes me that if these millions of 
dollars of capital invested in the canal and in 
the railroad could have their voice here, they 
would be quite ready to compromise as we pro- 
pose, and to say that if they could he relieved 
from the tax upon their gross receipts they 
would run their risk of finding a market for the 
coal they mine as well as that of any diminution 
of freight. 

A remark was made by the gentleman from 
Pennsylvania [Mr. Kerrey] which I will notice 
briefly. I know it was not said in any unkind 
spirit; but he made a remark intimating that 
the returns which I took from our book'of com- 
mercial relations represented a falschood to 
this House. What were those returns? That 
we sent into the Provinces $555,000 worth of 
coal in 1864, while we received from the Prov- 
inces $883,000 worth. Now, is not that trae? 

‘Then the gentleman represents that there is as 
much difference between bituminous coal and 
anthracite coal as between chalk and cheese. 
I do not so understand it. I understand that 
for most purposes bituminous coal can be used 
ag well as anthracite coal, and anthracite coal 
as well as bituminous coal. For gas purposes 
anthracite coal cannot be so used. 

Mr. KELLEY. I desire simply to say to 
the gentleman that if he understood any lan- 
guage of mine as attributing to him a com 
scious misstatement, or if the House under- 
stood me as making any such intimation, then 
my language did great injustice to my feelings. 

Mr, MORRILL. T did not so understand 
him; but I understood him as saying that fig- 
ures might sometimes convey a very stupen: 
TE E had understood him of 


who says that a man who makes a declara- 


| tion, not knowing it to be true, utters a false- 
i! hood. 


The gentleman did not know whether 
this coal that we export to the British Prov- 


i inces was bituminous or anthracite, because 
| there is no return that shows the fact one way 


ortho other. Ft was as impossible for him to 
know as it was for me. 


Mr. KELLEY. The collateral facts, Mr. 


! Chairman, all demonstrate the correctness of 


the statement which I made. It is not custom- 
ary to prove a negative; and the gentleman 


| cannot prove the affirmative to the contrary af 


what I stated. 
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-Mr. MORRILL. Iam perfectly. willing to 
admit, as I have no. doubt it is the fact, thata | 
Jargé portion of the coal that goes into the Proy- 
inces is anthracite coal... Yet does that mili- 
tate. against the statement which. I made that 
here is one article atleast in reference to. which 
there is something of reciprocity? Certainly it 
appears to. methat an exchange even of anthra- 
cite for bituminous coal is something of reci- 
procity.. o, 

Now, Mr.. Chairman, the gentleman from 
Pennsylvania says, “ Pass this bill, and we shall 
‘bankrupt every company engaged. in the pro- 
duction of bituminous coal.” ‘Why, sir, when 
this reciprocity treaty was passed the Senators 
who'represented Pennsylvania and Maryland, 
and I believe Virginia—all those coal-mining 
regions where bituminous coal is obtained— 
were in favor of the treaty, and when the ques- 
tion came up in this House not a single gentle- 
man from those States rose to make an objec- 
tion, and when the bill passed, Mr. Washburn, 
of Maine, endeavored to obtain the yeas and 
nays, but that without avail, only seven gentle- 
men rising to order them. 

Now, Mr. Chairman, if these bituminous coal 
mines have been mined for ten or eleven years 
without the proprietors being brought to bank- 
ruptey, when there has been no duty imposed 
upon coal, and when the bill as it 1s now be- 
fore the House proposes a duty upon the coal 
brought from the Provinces, and when it is 

- extremely probable. that these mines will be 
relieved from direct taxation as well as indirect 
taxation, I confess that I do not see the immi- 
nency of their bankruptey. 

Mr. STEVENS. Will the gentleman allow 
me to state one fact? During the operation of 
this reciprocity treaty three companies have 
embarked in mining this coal in the Cumber- 
land region; they have been three times reén- 
forced with capital, and yet they are all bank- 


rupi, 

Mr. MORRILL. I suppose, Mr. Chairman, 
that in some other branches of business you 
will find men who have gone to bankruptey. 
All men who engage in business have not 
equal success. I suppose that in every branch 
of business there are some fools who embark 
in undertakings which cannot succeed. I do 
not say that these men mentioned by my friend 
from Pennsylvania were not sagacious; but I 
do say that it is the luck ofall departments of 
business to furnish some wrecks. 

But the gentleman from Llinois, pir Wexrt- 
wort, ] to my surprise, takes up this bill and 
asks, or seems to ask, whether we arc to have 
reciprocity or not, as though this bill, if it were 
pirra would restore reciprocity! I think, 

ir. Chairman, that that will be the most grati- 
fying news that will be carried to-day across 
the telegraphic wires to Canada. I think the 

eople there will be extremely delighted to 
earn that there iš a bill pending here which will 
give them reciprocity such as they have enjoyed 
during the last ten years. 

But, Mr. Chairman, there is not a particle of 
foundation in this bill for any such idea. But 
two articles named in the bill, only two, retain 
even a shadow of the old reciprocity treaty. 
Oncis fish, the other is coal; and even on these 
it will bescen that moderate duties are proposed. 

Now, Mr. Chairman, it seems to ma, al- 
though I had a great repugnance to the reci- 
procity treaty, that we might distill something 
out of it worthy of our consideration. Idid be- 
lieve there were some things in the reciprocity 
treaty which it might be worth while not to re- 
pudiate. Those only in the first section of the 
bill retain any smack of the reciprocity treaty. 
The last end of the bill, to be sure, allows the 
Provinees to concede certain privileges or not 
to do it, as they may please. In my judgment 
they will not do it. But I suppesed it was wise 
for us to make a fair offer ; then if they do not | 
do it we would come forward with such legisla- 

tou hereafteras the judgment of Congress might | 
d>vise. But in the outset it did occur to me! 
as eminently proper that we should present a | 
fair proposition to these Provinces. In con- 


sideration to the minority of the country, who 


wise that we should present a fair and moderate 
proposition such as is embodied in this: bill. 

Let me warn gentlemen if this bill is not 
passed, that after the 17th of March youwillhave 
this state of things: all the animals—cattle, 
sheep, horses, and hogs—raised in the Canadas 
will ‘still come in free of duty. And another 
anomalous condition of things will exist: while 
lumber, sawed and hewed, will be admitted at 
twenty pd cent., when planed, tongued, and 
grooved lumber will come in free. But I will 
not go into details. 

Now, Mr. Chairman, of course it is competent 
for the House to amend this bill in any direc- 
tion. I suppose we might amend it so as to 
suit my friend from Ohio, [Mr. Sraupine,] and 
in relation to the subject of lumber and some 
other articles to which objection hasbeen made. 
We may amend in any direction, but it will be 
most convenient for us to pass the bill in some 
shape or other. 

I yield to the gentleman from New York, 
[Mr. Brooks. ] ; 

Mr. BROOKS. Mr. Chairman, I should not 
have arisen to obtrude my remarks upon this 
committee after the subject had been so ably dis- 
eussed—discussed with an ability and ingenuity 
that reminded me of ancient times in this House, 
and which demonstrates to me that when we are 
engaged in subjects which interest us there is 
like ability here to that which was exhibited 
in the olden times. Isay I would not have 
obtruded myself on this House after as able im- 
promptu debates as have ever been exhibited, 
if | had not voted last year with others for the 
abrogation of this reciprocity treaty, and if I 
did not see from the tendencies and sympathies 
of this House that the moment this bill passes 
from the hands of the committee to the House, 
it will receive its death-blow. 

Under these circumstances, after that vote, 
T feel it necessary to say I do not believe there 
would have been obtained in this House thirty 
votes last year for the abrogation of that reci- 
procity treaty with Canada, but upon the ex- 
plicit understanding that some sort of reci- 
procity would have been forthwith established 
by the tveaty-making or the legislative power 
of the Government. F voted for its abrogation 
under a high sense of duty. Our people under 
their internal revenue Jaw were ground down 
or about to be ground down with internal 
taxation, and I did not feel at liberty to allow 
the reciprocity treaty to’ stand without ena- 
bling us to make some sort of a bargain with 
the people of Canada to levy upon the imports 
from there the same duties we levied upon our 
own articles of production. It was on that 
understanding, and exclusively on that under- 
standing, I voted for the abrogation of that 
reciprocity treaty. 

But I think I see now the additional claims of 
those who represent the lumber interest, the 
coal interest, and other interests of the country 
to obtain as high duties as possible, higher than 
those which exist at the present moment. If 
that be so I shall regret all my life having cast 
that vote. Last winter I voted forthe abroga- 
tion of the treaty on the understanding it should 
be substantially renewed. 

The Provinces of Canada, Nova Scotia, and 
New Brunswick are situated very differently, 
so far as we are concerned, from any other 
countries in any other portion.of the world; 
very differently from those in Europe. They 
are our neighbors. They are in some degree 
our friends. They are connected with us by 
kindred and blood. They rightfully belong to 
us, and I hope to live to see the day, some day 
hereafter and not far distant, when upon the 
floor of this House and of the other there shall 
be Senators and Representatives in Congress 
from New Brunswick, Nova Scotia, Canada, 
Prince Edward’s Island, and all the other 
Provinces that belong to this continent, and 
whose people speak the English language. 

Mr. SPALDING. I would ask the gentle- 
man if the last Congress did not distinctly vote 
down a proposition for a new board of com- 


missioners upon this subject. 


z : ; 
still believe in the reciprocity.treaty, it.was 


1 
H 


Mr. BROOKS. I believe they did; but it 
was because we reserved to ourselves legisla- 
tive power practically to renew-the treaty. It 
was upon that ground that I gave my vote for 
the bill to terminate the treaty, and upon no 
other whatsoever. I regret to see now that 
there is-not only no disposition to renew the 
treaty, but.that there is a disposition to abgra- 
vate the difficulties of trade between us and 
Canada yet more and more. The gentleman 
from Wisconsin {Mr. ELDRIDGE] before me 
rebuked me at the time for the vote I then 
gave, and the rebuke left a deep impression 
on my mind. He tells me now that he voted 
against that bill because he entertained. no 
such belief in regard to the action of this Con- 
gress as I did. : a 

I was about to say when I was interrupted 
that the geographical position of Canada inter- 
lacing, interlocking, and interlining all of this 
American continent, from Passamaquoddy, in 
the State of Maine, to Puget sound, on the 
Pacific, makes it impossible for us to keep up 
the same high rates of duty with regard to Can- 
ada that we can keep up with regard to Duro- 
pean countries. Sir, if we were to line the 
whole of this vast coast with custom-house of- 
cers, from Puget sound to Passamaquoddy, 
you would have no power to collect the high 
duties that your tariff proposes. Thousands 
upon thousands of custom-house officers, sta- 
tioned upon these thousands of miles of front- 
ier, running as it does into the very bosom of 
our territory at Detroit, could never collect 
these duties, and the amount of smuggling 
would be beyond anything that has ever been 
known in any European country. 

Hence, reason, practical common sense, and 
self-interest alike demand that in some form 
or other negotiations should be entered into 
for reciprocal trade with our Canadian brethren 
upon the frontier. 

Thus much upon that subject; and [have but 
a few words to add in reference to two of the 
articles included in the treaty, barley and coal. 
But before I proceed to make these remarks, 
I wish to say that abrogation or interference 
with'sixty-four millions of trade, for that is the 
amount of our trade with the British Provinces, 
isa very serious undertaking; and when it is 
undertaken and accomplished, I venture to say 
there will come an. outcry from the frontier and 
from all parts of this great country which will 
demand a renewal, in some form or other, of 
this trade with Canada and the other British 
Provinces. 

J will not consume the time of the committee 
further than to dwell upon two articles. Let 
me take first the article of barley. Under the 
old tariff the duty on barley was fifteen cents 
a bushel. Barley is imported from Canada, It 
is only in the northern high latitudes of our 
country, in Minnesota and northern Iowa, that 
we can raise barley of a sufficiently good quality 
to make that article which is so much consumed, 
not only by our German fellow-citizens, but by 
all of us now; I mean the article of lager beer. 

Mr. BLAINE. The gentleman seems to have 
forgotten one of the products of hisnative State. 

Mr. BROOKS. I thank the gentleman for 
reminding me of one of the hardy productions 
of my own native State. Maine, Minnesota, 
northern Iowa, and the high northern latitudes 
produce an article of barley that is fit to be 
manufactured into lager beer. No like article 
can be produced in the more southern latitudes 
of our country. 

Now, sir, in addition to our tax upon this 
article of lager beer, so largely consumed by 
Germans, and which produces for us now an 
enormous amount of revenue, largely support- 
ing this Government, we are about to add a 
tax of fifteen cents per bushel upon the whole 
amount of barley which weimport from Canada, 
which for the last year was six million bush- 
els. Enough, however, upon that subject. 

Now a word or two in regard to what has 
been said upon coal. It is alleged that the coal 
miners and those who have invested their capi- 
tal in coal-to a very large amount have failed. 
I did not hear the statement made by the 
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honorable gentleman from Pennsylvania, [Mr.. 
Srevens.] I would like to have him state again | 
the number of failures among those who have | 
invested their capital in coal mines. I did not 
hear the statement he made to the gentleman 
from Vermont, [Mr. Morrie. ] 

Mr. STEVENS. Ispoke of companies which 
had been renewed and revived in the region 
represented by the gentleman from Maryland, 
[Mr. F. Tromas.] He could tell more about 
the matter than I can. I know of two or three 
companies there which have failed, though their 
capital has been renewed. I knowthat at pres- 
ent their capital is all sunk or doing no good, 
and will not be doing any good of course until 
they can get their productions to a market. 

Mr. BROOKS. T want.that statement to go 
before the country in this connection: that 
ninety out of one hundred of our merchants 
also fail. | 

Mr. KELLEY. Will the gentleman allow | 
me a moment? 

Mr. BROOKS. Certainly. 

Mr. KELLEY. Task the gentleman to dis- 
tinguish between anthracite coal and bitumi- 
nous coal. ‘There has been no plea made here 
to-day for anthracite coal. This bill contem- 
plates none but bituminous coal. 

Mr. BROOKS. The best reply to all this 
plea for coal, an ironical plea it may be, is to 
be found in the hearts of the poor people of the 
country who have had to pay during the past | 
winter from fourteen to sixteen dollars a ton 
for that coal. What more eloquent answer can 
there be than to let the mouths of our poor 
countrymen state the prices they have been 
paying for their coal? 

Mr. Chairman, the coal mines of Pennsyl- 
vania are not all owned there, not the half of 
them, even. A large portion of my constitu- | 
ents have invested the surplus of their capital | 
in the coal mines of Pennsylvania. I care not 
what may be said about their having lost their 
capital in the coal business. It is well known 
that none of our people make greater display 
of wealth in fashionable socicty than do ihesa 
same capitalists and their wives and daughters. 
Note the magnificent adornment of their wives 
and daughters ; their diamonds, their brace- 

lets, their jewels, and all those things which 
make woman beautiful. The proof is sufficient 
that the owners of these coal-mine stocks have 
made large profits. I know they have made 
within the last two, three, or four years, at least 
twenty per cent. per annum upon the capital 
they have invested. i 

Mr. Chairman, I might dwell at almost any 
length upon these subjects. Butmy friend from 
Maine [Mr. Buarnr] desires to say a few words 
on this bill, and with the consent of the gentle- 
man from Vermont, [Mr. Morxri11, ] by whose 
courtesy I have been speaking, I will now yield 


to him. 

Mr. MORRILL. How long does the gentle- 
man from Maine [Mr. Brasz] desire to speak? 
FI was about to move that the committee rise. 

Mr. BLAINE. T can say all I desire to say 
in five minutes. ` 

Mr. MORRILL. I will yield to him for that 
time, retaining my right to the floor, so that 1 
can submit the motion that the committee rise 
in order to close debate. 

Mr. BLAINE. Before general debate is 
closed, Mr. Chairman, I desire to occupy the 
attention of the committee a few minutes in 
regard to the provisions of the pending meas- 
ure. itis styled ‘A bill regulating trade with 
the North American British Provinces,’’ and is 
designed to take the place of the “ reciprocity 
treaty,” whose final termination will be joy- 
fully hailed on the 17th of this month. The 
bill seems to me so radically wrong in its de- 
tails that I despair of seeing it amended into 
any acceptable form, and I therefore wish to 
have a test question on it at this time. Tt seems 
to me to sacrifice and subordinate American 
interests to provincial interests ; and, so far as 
my own State and district are concerned, it cer: | 
tainly affords no adequate protection against į 
injurions competiti 


on from the Canadas and 
New Brunswick. I represent a constituency 


whose leading interest is agriculture; and I 
look in vain in this bill for any fair protection 
to that interest against the cheap and untaxed 
products of our British neighbors. The same 
is true of the lumber trade, also a large inter- 
est in my district—an interest most injuriously 
affected by the reciprocity treaty, anc which is 
not much improved by the scale of duties pro- 
posed in this bill, Asthe maiter stands I pre- 
fer to leave the whole question to be regulated 
in a general tariff law, and not have any spe- 
cific basis of trade with the British Provinces 
different from other foreign countries. In order 
to test the sense of the committee on the merits 
of the bill, I move now to strike out the enact- 
ing clause. 

On the motion to strike out the enacting 
clause of the bill, there were—ayes 51, noes 


56. 

Mr. BLAINE called for tellers. 

Tellers were ordered; and the Chairman 
appointed Messrs. BLAINE and MORRILL. 

‘The committee divided; and the tellers re- 
ported—ayes 53, noes 68. 

So the motion was not agreed to. 

Mr. MORRILL. In order to terminate de- 
bate on this bill, I move that the committee 
rise, 

The motion was agreed to. 

So the committce rose; and the Speaker 
haying resumed the chair, Mr. RAYMOND re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the Union generally, and particularly 
House bill No. 387, regulating trade with the 
British North American possessions, and had 
come to no resolution thereon. 

Mr. MORRILL. I move that when the 
Committee of the Whole on the state of the 
Union shall resume the consideration of this 
bill, all general debate shall terminate in twenty 
minutes. ‘here are two gentlemen who de- 
sire to speak about ten minutes each, and I 
think it fair that they should be accommodated. 

The motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a joint resolution 
(If. R. No. 17) giving the consent of Congress 
to the transfor of the counties of Berkeley and 
Jefferson to the State of West Virginia; when 
the Speaker signed the same. 

PRESIDENT JUAREZ. 


A message in writing, from the President of 
the United States, was received by Mr. W. G. 
Moors, his Secretary. 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives : 
Tn answer to a resolution of the House of 


Representatives of the 27th ultimo, requesting || 


certain information in relation to President 
Benito Juarez, of Mexico, L transmit a report 
from the Secretary of State. 

ANDREW JOHNSON. 

Wasuixeroy, March 6, 1566. 

The message, with the accompanying report, 
was referred to the Committee on Foreigs AL 
fairs, and ordered to be printed. 

INTERNAL REVENUE. 

On motion of Mr. MORRILL, Senate amend- 
ments to the bill (H. R. No. 201) entitled “ An 
act to declare the meaning of certain parts of 
the internal revenue™et, approved Jane 30, 
1864, and for other purposes,” were, by unan- 


imous consent, taken from the Speaker's table, | 


and referred to the Committee of Ways and 
Means. 
LEAVE OF ABSENCE. 


Mr. WASHBURNE, of Ilinois. Mr. Speaker, 
the delegation in Congress from my State has 
appointed a committee, consisting of five of its 
members, my colleague from the Monmouth 
district, [Mr. Harpine,] my colleague from 
the Springfield district, [Mr. CuLLom, | my col- 


| New York, against admission of 


| Trench, and 399 others 


league from the State at large, [ Mr. Movuron,]- 
my colleague from the Shelbyville district, [Mr.: 
THornton,] and myself, to. proceed ‘to West 
Point to-morrow to attend the. funeral of: one 
of the noblest and most gifted sons. of our’ 
State. I allude to Colonel Theodore M. Bow- 
ers, adjutant general upon the staff of Liew- 
tenant General Grant. “Colonel Bowers, who 
yesterday was instantly killed while getting 
upon the cars at Garrison’s Landing, opposite 

West Point, was a man of qualities so remark- 

able, of patriotism so pure, of loyalty so ele- 

vated, of a character so exalted, and had ren- 

dered during the war services so valuable to the 
country, that the members of both Houses from 
the State of Illinois deem it proper to pay a 
tribute to his memory by being represented at 
his funeral. I therefore ask leave of absence 
for my colleagues whom I have named and 
myself for the remainder of this week. 

Leave was granted. 


AUGUSTINE AMIOT. 


My. THAYER, by unanimous consent, in- 
troduced a bill to confirm to Augustine Amiot, 
or his legal representatives, a certain lot of 
ground in the city of St. Louis; which was 
read a first and second time, and referred to 
the Committee on Private Land Claims. 

And then, on motion of Mr. LE BLOND, 
the House, (at twenty minutes to five o’ clock 
p. m. adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rulo and referred to appropriate committees: 

By Mr. ALLEY : The petition of Rockport Savings 
Bank, for reduction of taxes. | 

By Mr. BANKS: The memorial of Hon. James Ad- 
ams, Nathan A. ‘Tufts, Edward Lawrence, and others, 
officersof the Warren Institute of Savings, in Charles- 
town, Massachusetts, praying exemption from the 
payment of any tax upon deposits or otherwise, ox- 
cept the tax of five per cent. upon dividends, as now 
provided by law. ke 

By Mr, COBB: The petition of Francis Baker, of 
Linden, Wisconsin, for a change in the internal rev- 
enue jaws. Pa 

By Mr. DELANO: The petition of James MeLaugh~ 
lin, John McCune, Samuel Huffman, Hugh Dunne, 
Burke Clark, Daniel Chrisman, and Henry Rogers, 
for an appropriation of $21,150, the value of cotton 
Jost on the flotilla first running the blockade of the 
Mississippi, at Vicksburg, Mississippi. 

Also, the petition of Robert, Sapp, and 100 others, 
citizens and wool-growers of Knox county, Ohio. 
praying for such duty on forcign wools as may afford 
equal protection to the wool-srowers as now received 
by woolen manufacturers of this country. 

By Mr. FERRY : The memorial of citizens of Mich- 
igan, preying that no rebellious State bo restored to 
m Union except upon the following accepted con- 
ditions: 

1. That the Union of the United States shall be por- 
petual. 

2, ‘That denial of suffrage on account of race or color 
shall bo an exclusion of such population from repre~ 
sentation. i g 

3. T'he national faith of the United States shall be 
held forever sacred; that cach State shall share its 
just proportion of national responsibilities: that no 
debt incurred by any rebellions State shall be recog- 
B ized or paid by the United States or individual 

state. 

4, That nod 
lations on account 
cither by United 
slaves. 4 

5. Congress shall have power to enforce these arti- 
cles by appropriate legislation. . 

By Mr. HOOPER, of Massachusetts: The memorial 
of manufacturers of concentrated fertilizers, for relief 
from discrimination by admitting the foreign products 
frec of duty and taxing the domestic manufacture. 

By Mr, HULBURD: The remonstrance of H. L 
Ward, and others, citizens of St. Lawrence county, 


southern States until 
proper guarantees are secured, 

By Mr. INGERSOLL: Thepetition of John G. Faris, 
and 80 others, soldiers of Marshall county, Illinois, 
praying for tho equalization of bounties. k 

By Mr. KETCHAM: The memorial of assistant 
assessors of the twelfth district of New York, in favor 
of allowance of necessary traveling expenses. 

By Mr. LAWRENCE, of Ohio: The petition of B. 
TI. Rea, and others, of Logan county, Ohio, in favor 
of sundry amendments to the Constitution of the 

nited States. ae 

ates LONGYEAR: The potition of George H. 

asking for an extension of the 
land grant to the Amboy, Lansing and Tray erse Bay 
Railroad Company, in the State of Michigan. 

‘Also, the petition of Henry A. Shaw, and 542 others, 

rt me purpose. f 
Fon To, ‘the memorial of the Jackson, Lansing and 
Saginaw Railroad Company, m regard to railroad 
grants in the State of Michigan, and remonstrating 
against the renewal and continuance of the Amboy, 
Lansing, and Traverse bay land grant on the present 
line of its road south of Lansing. ; 


istinction in laws or municipal regu- 
of color or descent, nor payment 
States or State for emancipated 
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: By: Mr MERCUR: The petition of 15 honorably 
discharged soldiers of Bradford county, Pennsylva- 
nia, asking that the same pay and bounties may be 
ranted to all soldiers who were enrolled previous to 
October 24, 1863, as were allowed to soldiers who en- 
lietod aftog that date. ` 
r: P, 
insurance in the United States. - hae 
By Mro KER: Fhe petition of E: Matcham, 
and.102 others, wool-growers: of Pittsfield, Lorain 
county, Ohio, asking protection on wool against. for- 
eign competition. : has 
y Mr: WASHBURN, of Massachusetts: The pe- 
tition: of the trustees of the Fitchburg Savings Insti- 
tution in the ninth Massachusetts district, praying 
that the tax on such institutions may be repealed, 
By Mr. WASHBURNKE, of [linois: The petition 
of paper.and envelope manufacturers and dealers and 
stationers, against the passage of the bill to authorize 
the Postmaster General to sell stamps and envelopes 
at the valuo of the stamps impressed thercon. i 
By Mr. WENTWORTH: The petition of the Ship 
Carpenters’ and Calkers’ National Union of Chicago. 
Also, thoremonstrance of citizens of Chicago,against 
the renewal of the reciprocity treaty. 


IN SENATE. 
Tuaorspay, March 8, 1866. 


Prayer by Rev. Tuomas H. SKINNER, of New 
York. 


The Journal of yesterday was read and’ 


approved, : 
PETITIONS AND MEMORIALS. 


Mr. NESMITH presented a petition of citi- 
zens of the Territory of Montana, praying for 
an enlargement of postal routes in that Jerri- 
tory, and for the establishment of a mail route 
from Sioux City, lowa, to Walla Walla, in Wash- 
ington Territory; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. ANTHONY presented the memorial of 
officers of the Savings Bank of Newport, Rhode 
Island, praying Congress to restore to savings 
banks that have no capital, but merely receive 
deposits from the humbler classes of the com- 
munity and loan the same on interest for the 
benefit of the depositors only, the exemption 
from the income tax which was provided in the 
original internal revenue law, but was afterward 
stricken out in the amended law; which was 
referred to the Committee on Finance. 

Mr. LANK, of Indiana, presented a petition 
of the Columbus and Zanesville, Indianapolis 
and Cincinnati, Terre Haute and Indianapolis, 
and the Indianapolis, Peru and Chicago Rail- 
road Companies, and a petition of the Jeffer- 
sonville, and Ohio and Mississippi Railroad 
companies, praying that bar and cast iron used 
in the construction of railroad bridges and other 
superstructures may be exempt from customs 
and excises; which were referred to the Com- 
mittee on Finance. 

Mr. TRUMBULL presented the petition of 
John M. Douglas, president of the Iinois 
Central railroad, and other officers of railroads 
in the State of Ilinois, praying for the passage 
of a law exempting bar and cast iron used in 
the construction of railroad bridges and other 
superstructures from customs and excises; 
which was referred to the Committee on Fi- 
nance, 

Mr. POLAND presented the petition of Eli 
W. Goff, praying for compensation for property 
rescued from him while inspector of customs 
for the district of Vermont; which was referred 
to the Committee on Claims. 

Mr. VAN WINKLE presented joint resolu- 
tions of the Legislature of West Virginia, in 
favor of an appropriation by Congress for the 
payment of military claims created by that 
State during the late war, accompanied by 
vouchers and pay-rolls; which were referred 
to the Committee on Military Affairs and the 
Militia, and ordered to be printed. 

Mr. FESSENDEN presented the petition 
of H. J. Libby & Co., and others, citizens of 
Portland, Maine, praying for the enactment 
of just and equal laws for the regulation of 
inter-State insurance of all kinds; which was 
referred to the Committee on Commerce. 

Mr. CLARK presented the petition of David 
Morrison, praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. WILSON presented a petition of officers 
of the armies of the United States, praying for 
an increase of their pay; which was referred 


INE: The petition for an act regulating: 


‘to the Committee ‘on: Military Affairs and the. 


Militia. i ; ; 

Mr. NYE presented resolutions of the Legis: 
lature of Nevada, in favor of the passage of aà 
law prohibiting the Central Pacific Railroad 
Company or any other railroad company which’ 
may hereafter receive donations of land in aid 
of its construction from acquiring any right, 
title, or interest whatsoever to thè minerals of 
whatever character, except iron and coal, which 
have been or may hereafter be discovgred in 
lands so donated; which were referred to the 
Committee on Public Lands. 

He also presented resolutions of the Legis- 
lature of Nevada,in favor of the so-called 
“ Monroe doctrine,” and adverse to the estab- 
lishment of any empire or other government, 
by the aid of foreign intervention, on any por- 
tion of the American continent, and especially 
opposing the establishment of the empire of 
Maximilian in Mexico by French influence as 
an unfriendly act toward the United States; 
which were referred to the Committee on For- 
eign Relations. 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of a speedy trial of 
Jefferson Davis; which was referred to the 
Committee on the Judiciary. 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of the establishment 
of a semi-weekly mail route from Aurora to 
Silver Peak in that State; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of the establishment 
of a daily mail from Virginia City to American 
City, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES. 

Mr. MORGAN. The Committee on Fi- 
nance, to whom was referred the petition of the 
Union League Club of the city of New York, 
praying Congress to appropriate and pay to the 
family of the late President Lincoln his salary 


-for his full term of office, have had the same 


under consideration, and have instructed me to 
ask to be discharged from the further consid- 
eration of the petition, Congress having already 
taken action in regard to that subject. 

The report was agreed to. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No, 145) for a grant of lands to the State of 
Kansas to aid in the construction of the North- 
ern Kansas railroad and telegraph, reported it 
with an amendment. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the memorial of J. W. Warren, of Al- 
bany, Wisconsin, praying for compensation for 
damages sustained by him in consequence of 
the rescinding of the acceptance of his bid by 
the Postmaster General to carry the United 
States mail on route No. 18180 from Mill 
Haven to Grand Rapids in that State, sub- 
mitted an adverse report. The committee 
were discharged from the further consideration 
of the memorial, and the report was ordered to 
be printed. 

Mr. RAMSEY also, from the same commit- 
tee, to whom was referred a bill (S. No. 168) 
to authorize the Milwaukce and Prairie Du 
Chien Railway Company to construct a bridge 
across the Mississippi river, and establish a 
post route, reported it with an amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom waggreferred a joint reso- 
lution (H. R. No. 57) authorizing the Secre- 
tarics of War and the Navy to place hulks and 
vessels at the disposal of commissioners of 
quarantine or other proper authorities at 
ports of the United States, reported it with- 
out amendment. 

A. J. GRAY. 


Mr. LANE, of Indiana. The Committee on 
Pensions, to whom was recommitted the bill 


| (S. No. 180) for the relief of A. J. Gray, have 


directed me to report it back without amend- 
ment, accompanied by a written report, and to 


ask that the bill. may be taken up and. acted: 
upon now. ` Te is the same case that. we bad 
under consideration yesterday. ant 

` Fhere being no objection, the Senate as in 
Committee of the Whole proceeded to consider 
the bly co 

Mr. LANE, of Indiana. I ask the Secre- 
tary to read the report. 

The Secretary read it, as follows: 

The Committee on Pensions, to whom was referred 
the petition of A. J, Gray for a pension, beg leave to 
report thabit.. J: Gray was appointed a pilot of the 
Mississippi. squadron on tho. 2ist day of December, 
1862; he served for a short time on the steamer Louis- 
ville, and then was, by order of Admiral Porter, de- 
tailed to serve on the Judge Torrence, on which he: 
served until the 13th of February, 1863, He was hon- 
orably discharged on account of disease contracted 
in the service of the country. His disease, according 
to the certificates of two surgeons, one a Govern- 
ment officer, was caused by concussion resulting in a. 
settled nervous disease which has caused partial pá- 
ralysis of the norves of locomotion, rendering him a 
cripple for life, and also impairing his sense of hear- 
ing. His injuries have rendered him unable to make. 
a support for himself and family, and the committee 
think the facts in this case fully justify the bill here- 
with roported. 

The hill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and: passed. 


PAPERS RECOMMITTED, 


Mr. WILLIAMS. By the instruction of the 
Committee on Claims I made an adverse re- 
port. yesterday morning on the case of Mrs. 
Slizabeth Smith. I now move to recommitthe 
petition, papers, and report to the Committee 
on Claims for further consideration. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
191) to provide clerical force for military divis- 
ions and departments; which was read twice: 
by its title, and referred to the Committee on 
Military Affairs and the Militia. i 

Mr. POLAND asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 89) to refer the claim of the 
administrator of Richard W. Meade, deceased, 
to the Court of Claims; which was read twice 
by its title, and referred to the Committee on 
the Judiciary. ica 

Mr. POLAND also asked, and by unan- 
imous consent obtained, leave to introduce a 
joint resolution (S. R. No. 40) proposing an 
amendment to the Constitution of the United 
States; which was read twice by its title. 

_ Mr. CRESWELL. Task that that resolu- 
tion may be read at length. 

The Secretary read it, as follows: 

Resolved, de., That the following amendment to 
the Constitution of the United States shall be pro- 
posed, which, when ratificd by the Legislatures of 
three fourths of the States, shall be valid to all in- 
tents and purposes as part of the Constitution of the 
United States: 

ARTICLE —. No person who hasbeen orshall be will- 
ingly engaged in rebellion against the United States 
shall exercise the clective franchise or hold any office 
under the authority of the United States or of any 

tate. 

ARTICLE —. Congress shall have power to pass, all 
laws necessary to enforce the foregoing article, 

Mr. POLAND. I move that the joint res- | 
olution be printed, and referred to the joint 
committee on reconstruction. 

The motion was agreed to. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 41) relating to lands granted 
to the State of Minnesota to aid in constructing 
railroads; which wasread twice by its title, and 
referred to the Committee on Public Lands. 

Mr. HENDERSON submitted the following 
resolutions; which were ordered to lie on the 
table, and be printed: 


1, Resolved, That the late rebellion was a contest 
between freedom und slavery. To perpetuate human 
bondage against the influences of a progressive civ- 
ilization, which it was feared would soon manifest 
itself in the political action of the Government, a 
portion of the people of cleven States attempted to 
withdraw themselves and their States from the opera- , 
tion of such influences. . P : 

2. When the laws were resisted in this attempted 
secession it was the province of Congress “to provide 
for calling forth the militia to execute the laws of the 
Union.” When insurrection was inaugurated Con» 
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gress alone had the power and was charged with the 
duty to “suppress” it. 

3. Whether the insurrection thus organized in these 
eleven States has been suppressed or not, is to be 
determined by Congress, and not by the Executive 
alone. It is for Congress to decide not only whether 
armed resistance to the national authority yet exists, 
but whether the causes of the rebellion have been 
removed; and if not removed, it is for Congress to 
adopt such constitutional measures as will remedy 
existing evils, and prevent, if possible, the recurrence 
of such wars in the future. 

4, In this attempted secession, the people of these 
eleven States suffered thd political connection estab- 
Fished by their State governments with the Federal 
Government to be severed; and in this condition of 
things the States themselves are without such repub- 
lcan forms of government as are contemplated in the 
Constitution, and it becomes the duty of the United 
States, and not of the Executive, to “guaranty ” such 
forms. ‘The people of these States who voluntarily 
abjured their allegiance to the Federal Government, 
and willingly transferred that allegiance to a hostile 
“defacto” Government, have, as far as they are able, 
become alienated and denationalized, and it is for 
Congress to determine towhat extent they have suc- 
ceeded in such efforts at alienation, and what rights 
they are now cntitled to claim as citizens of the Uni- 
tedStates, |, 

5. The Union is not restored until State govern- 
ments in these States, republican in form, shall have 
been established and recognized by the Federal Gov- 
ernment; and itis the opinion of the Senate thatsuch 
governments should at once be organized upon, the 
truc principle of republicanism—the consent of the 
governed. That while we recognize, in full foreo, the 
great truth, that the people of these States should not 
be taxed without representation inCongress, we can- 
not forget that we are now asked to accept as repub- 
lican in form State constitutions which deny repre- 
sentation to nearly one half their entire people and 
yet inflict upon them the burdens of taxation. 

6. That the committec on reconstruction are hereby 
required to inquire at once into the propriety and 
expediency of providing by law for the reorganiza- 
tion and reéstablishment of State governments in the 
seccding States on the principles contained in these 
resolutions. 


PETER ANDERSON. 
The PRESIDENT pro tempore. If there be 


no farther morning business, the Chair will call 
up the special order for one o'clock, being the 
joint resolution (H. R. No. 51) proposing to 
amend the Constitution of the United States, 
npon which the Senator from Maine [Mr. Mor- 
RILL] is entitled to the floor. 

Mr. FESSENDEN. My colleague is not in 
his scat at present. I suppose he expected it 
to come up at one o'clock, 

Mr. POMEROY. I thought there was a 
pee order for half past twelve o'clock to- 

ay. 

The PRESIDENT pro tempore. The Chair 
is not advised of any special order for this day 
at half past twelve o'clock. 

Mr. POMEROY. I thought the resolution 
of the Senator from Kentucky [Mr. Davis] for 
the appointment of a committce to investigate 
cotton frauds was made a special order for this 
morning. 

The PRESIDENT pro tempore. There isa 
special order for Friday at half past twelve 
o'clock. 

Mr. CRESWELL. If the gentleman from 
Maine is not quite ready to go on, I will call 
the attention of the Senate to a bill which I 
think will take but very little time, and will 

ive him a few moments to prepare his papers, 
if he desires it. 


Mr. MORRILL. Iam ready to go on. 


The PRESIDENT pro tempore. The spe- 
cial order can be laid aside informally by com- 


mon consent. 

Mr. MORRILL. Ihave no objection, if the 
Senator desires to pass a bill. 
1e PRESIDENT pro tempore. 
rs no objection. 
CRESWELL. Then I move to take 
ap Senate bill No. 79, for the benefit of Peter 
niderson. 
The motion was agreed to: and the bill was 
read a second tine, and consideredas in Com- 
mittee of the Whole. It directs the Secretary 
of the Treasury to pay to Peter Anderson 
$1,128, being in full for back pension, at the 
rate of six dollars per month, from the day he 
received his wounds to the day his pension 
commenced, under the award of the Commis- 
sione» of Pensions, that is to say, from Novem- 
ber 7, 187, to July 18, 1808. 

Mr. SHERMAN. I should like to hear the 
report in that case. 


The Chair 


Fz 


The PRESIDENT pro tempore. The Chair 
is advised that no report has been made. 

Mr. CRESWELL. I will state, for the in- 
formation of the Senator from Ohio, that this 
is a measure that was submitted to the Com- 
mittee on Invalid Pensions in the other Housé 
during the last Congress, and I being a member 
of that committee during that Congress, exam- 
ined this bill myself and prepared a report 
upon it. 

Mr. SHERMAN. | If there is a report from 
the other House let that be read. 

Mr. CRESWELL. I have the report which 
was prepared and presented to the House last 
year, containing the facts, which facts I know 
to be correct, because the report was drawn by 
myself after investigation. If the gentleman 
desires it, I will read the report myself, or send 
it to the Clerk. I will read it: 

The Committce on Invalid Pensions, to whom was 
referred the petition of Peter Anderson, respectfully 
report: 

From the evidence adduced in support of the pe- 
tition, itappears that thepetitionerscrvedasaseaman 
on board the United States frigate Independence, in 
the Pacific ocean, during the Mexican war, and that 
be was wounded several times very severely while in 
a boat action betw the boats’ crews of the Inde- 
pendence and the M in forces at Urias, on the 7th 
of November, 1847; that in consequence of the wounds 
thus received he has last the use of his right arm, and 
has been compelled to submit to the amputation of 
his left lcg; and that a competent board of naval sur- 
geons, after due examination, has reported that his 
disability is total and permanent. These facts having 
been established to the satistaction of tbe Pension 
Bureau, a naval pension, at Ure rate of six dollars per 
month was awarded him ander the act of Congress of 
April 23, 1800, to date from July 13, 1863. , . 

The petitioner now asks that he way reccive his 
back pension from November 7, 1847, theday he was 
wounded, to July 13, 1863, the day of the commence- 
ment of his present pension, and explains his delay 
in making application for his pension in the follow- 
ing mannor: he states that it was not, originally his 
intention to ask the Governmentof the United States 
to grant him a pension; but that, havingdetermincd 
to maintain himself as long as he eould, he settled, 
after the Mexican way, at Mobile,where he succeeded, 
with the assistance of his friends, in earning 2 decent 
support untildriven out by the rebels, who presented 
to bim the alternative of fleecing the South or for- 
swearing his country; that by his compulsory flight 
he lost all that he had saved out of the hard carnings 
of seven years; and that, being without adequate 
means of support and unable to gain a livelibood by 
manual labor, he was compelled, after placing him- 
self under the protection of the Government of the 
United States, to claim the bounty which if tenders 
to those who have been disabled in its service, i 

Your committee are of the opinion that the appli- 
cation of the petitioner is meritorious, and that his 
prayer should be granted; andto that end report the 
accompanying bill, with a recommendation that it do 
pass. 

The committee in the other House last year 
were entirely satisfied that this was a merito- 
rious case, and there is this particular feature 
about it: although entirely disabled in the ser- 
vice of his country, under the old act of 1800 this 
man receives but six dollars a month, whereas 
ihe present rates of pension far exceed that. 
Senators know that the present rate 1s very 
considerably more, nearly double that. We 
thought it a meritorious case and one that es- 
pecially presented itself by reason of this man’s 
patriotism and sufferings during the rebellion, 
and we believed that he should receive his back 
pension from the time he was actually disabled 
in the service of his country. ‘he committee 
so recommended. 

The bill was reported to the Senate without 


amendment. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Maryland whether my colleague who 
is at the head of the Committee on Pensions, 
but whom I do not see in the Chamber at pre- 
sent, has examined and reported in favor. of 
this bill. Have the committee of this Senate 
reported in favor of the bill? 

Mr. CRESWELL. They have. The gen- 
tleman from Kentucky [Mr. Davis] made the 
report, and at his request, being intimately ac- 


| quainted with the facts of the case, I asked that 


the bill should be taken up. 

Mr. HENDRICKS. Itis a departure from 
the established precedents. 

Mr. DAVIS. I will inform the honorable 
Senator from Indiana that this case was very 
carefully considered by the Committee on Pen- 
sions. ‘They examined all the facts and thought 
it an exceedingly meritorious case. The com- 


mittee agreed harmoniously.and heartilyin favor `: 
of the bill as it has been reported, . d-hope it 
will pass. oe 

Mr. GRIMES. There is just one.question 

resented by this bill, Ibelieve I am a little 
familiar with it, as the person who asks this pen- 
sion claims to be a citizen.of my State... The 
rule heretofore prevailing has been that the pen- 
sion should not go back anterior to. the time at 
which the application was made. In this case 
the Committee on Pensions have recommended 
that the pension shall go back anterior to that 
time, and as I understand it, principally: for 
the reason that this party was. wounded some 
years ago, during the Mexican war, and has lost 
his property during the rebellion. The ques- 
tion is whether the Senate will establish a new 
rule or will make this an exception to the, gen- 
eral rule which has heretofore prevailed, that 
pensions shall not run priorto the time at which 
the party asking the pension made the applica- 
cation, 

Mr. DAVIS. I will merely remark that it 
appeared satisfactorily to the committee that 
in consequence of these wounds this man An- 
derson was utterly disabled from performing 
any labor for his own support. His services 
were very meritorious; his disability was com- 
plete; and he had been in that condition for 
many years; and the committec, without any 
hesitancy, and unanimously, thought he ought 
to havethis pension; and reported the bill pro- 
viding for his relief. 

Mr. VAN WINKLE. The facts of this case 
are very peculiar. I did not recognize the name 
when it was first called up, but in the absence 
of the chairman of the committee I will state 
that this man was in the Mexican war, and in 
doing some boat service—I think in the harbor 
of Vera Cruz—he was wounded several times, 
so that he has not the use of cither one of his 
limbs. While they remain attached to his body, 
he bas not the full use of either arm or either 
leg. Notwithstanding he was in that condition, 
after the Mexican war ceased, he did not apply 
for a pension. On the contrary, he went into 
alittle business, keeping a fruit and cigar store 
inthe city of Mobile, and had actually accumu- 
lated one or two thousand dollars’ worth of prop- 
erty at the time the rebellion broke out. He 
was employed by some of our authorities to conr 
vey some information to the troops at New Or- 
Jeans, and was suspected of having done so, and 
in consequence of that he was driven out of that. 
place. Hehad converted about a thonsand dol- 
lars of his property, if I recollect rightly, inte 
tobacco. ‘That he alsolosi. He came here and 
was before the Pension Committee last winter, 
a perfectly helpless man, Jn his patriotism he 
disdained to ask for his pension, notwithstand- 
ing he was so severely cr! ppled, but went on and 
supported himself, and his family also, by his 
ownindastry ; but now being deprived of every- 
thing, being much older than when that thing 
occurred, unfit for anything like manual labor, 
utterly helpless, he comes here and asks simply 
that the arrears of pension which his patriotism 
induced him to relinquish may be paid to him. 
This, I believe, is about the outline of his story. 

Mr. BUCKALEW. I think the Senator 
from West Virginia is speaking of another case. 
There seems to be a question as to the identity 
of this man. The name in this bill is Peter 
Anderson. The name of the person to whom 
the Senator from West Virginia refers is ©. TF. 
Johnson. 

Mr. CRESWELL. 
sylvania is entirely mistaken. 
the case stated by the Senator 
ginia, A 3 

Mr. BUCKALEW. Ishould like to ascer- 
tain that fact before I consent to vote for this 
bill and break down the rule that has been here- 

fore established. 

i Mr. POMEROY. The facts stated by the 
Senator from West Virginia are very familiar 
to me. J have heard of those facts before, but 
I supposed they applied to another man. 

Mr. BUCKALEW. I think so. 

Mr: CRESWELL. Those were precisely the 
facts put in proof before the Committee. on 


The Senator from Penn- 
Thisis precisely 
from West Vir- 


Jnvalid Pensions:of the House of Representa- 
fives at the last session, and upon the strength of 
‘those facts this report was made, not giving the 
facts so much in detail as they have been given 
by the Senator from West Virginia, but. I re 
member distinctly that they were all stated and 
proved, and in making this report the same 
conclusions were given.-- Š ; 

Mr. BUCKALEW. I move that-this case 
be laid over for the present, and when the ques- 
tion in regard to the identity of this -person is 
cleared up Iwill call it up again. p 

Mr. LANE, of Indiana. This is-a bill for 
the relief of Peter Anderson, and the feport is 
in relation to Peter Anderson, and there can- 
not. be any mistake about it. ; 

Mr. CLARK. JI think the identity of this 
man had better be established, for certain itis 
that we have precisely a similar case before 
the Committee on Claims of a man asking pay- 
ment for tobacco, who calls himself Johnson. 
Tf they be different persons, their cases are mar- 
velously alike. If they arè but one that fact 
should, be ascertained. 

Mr, LANG, of Indiana. 
ture attached to the papers. 

Mr. CLARK. That does not identify the 
man. There can be no harm in laying the 
bill aside until we can ascertain the fact. 

Mr. VAN WINKLE. I will state that there 
must be a mistake in the name. This case of 
Anderson's was considered in the committee 
under the supposition that it was the same as 
the case of the person called Johnson. 

Mr. CLARK. It may be all right, but we 
certainly have a man by the name of Johnson, 
who was wounded in the Mexican war, who 
has not the use of his limbs, who has a claim 
for tobacco, and he asserts that he went through 
our lines to do service for us and lost that to- 
bacco. . L think we had better determine this 
question of identity before proceeding further. 

have no hostility to the claim. 

Mr. VAN. WINKLE.. I suggest that the bill 
be recommitted. 


Here is the signa- 


Mr. CLARK. Letit lie onthe table, and we. 


can ascertain how the facts are. f 

Mr. DAVIS. J happen to be upon both com- 
mittees, and I know the two cases are separate 
and distinct. ‘The case the Senator from New 
Hampshire refers to is the case of tobacco which, 
was lost in the Mississippi river in a skiff. 

Mr. CLARK. Allow me to ask the Senator 

if he knows the two men, and knows they are 
different men? 
. Mr. DAVIS. I know that the loss of the 
tobacco in these two cases was at different pe- 
riods, and at different and distant places. One 
lost his stock in trade in the city of Mobile; the 
other had his tobacco on the Mississippi river 
in a skiff, which he said was taken possession 
of by some United States officers, and a storm 
came up and sunk his skiff. ' 

Mr. CLARK. If the Senator from Ken- 
tucky will say that he knows the two men, and 
knows them to be different persons, I will not 
object to the bill; otherwise, I shall move to 
lay it' upon the tabfe until we ascertain that fact. 

Mr. DAVIS. Ido not know either of them. 

Mr. CLARK. Then I thinkit had better lie 
on the table for the present. 

The PRESIDENT protempore. Itis moved 
that this bill be laid upon the table, and that 
moton is not debatable. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A megsage from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the joint resolution of the Senate (S. R. No. 
36) providing for the expenses incurred in 
searching for missing soldiers of the Army of 
the United States, and forthe further prosecu- 
tion of the same. l 

The message further announced that the 
House of Representatives had passed a bill 
(H. R. No. 334) to fix the number of judges of 
the Supreme Court of the United States, and 


to change certain judicial circuits, in which it | 


requested the concurrence of the Senate. 
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- ENROLLED BILL SIGNED. 3 
The: message further announced that the 
Speaker of the House of Representatives: had 
signed an énrolled joint resolution (H. R. No. 
17) giving the consent of Congress to the trans- 


the State of West Virginia; and itwas thereupon 
‘signed by the President pro tempore. 
APPORTIONMENT OF REPRESENTATION. 


The PRESIDENT pro tempore. The special 
order assigned for to-day at one o’clock, being 
the joint resolution (H. R. No..57) proposing 
to Amend the Constitutiowofthe United States, 
will now be considered as before the Senate, 
and upon that question the Senator from Maine 
[Mr. Morri] is entitled to the floor. 

Mr. MORRILL addressed the Senate in sup- 
port of the joint resolution. [His remarks will 
be published in the Appendix. ] 

Mr. WILSON. Mr. President, there are in- 
dications not to be mistaken that this amend- 
ment is doomed to defeat. To me this result 
will be a subject of sincere and profound regret. 
My heart, my conscience, and my judgment 
approve of this amendment, and I support it 
L without qualification or reservation. Iapprove 
of the purpose for which it is introduced ; I ap- 
prove it because I believe it would sweep the 
loyal States by an immense majority; that no 

ublic man could stand before the people of the 

oyal States in opposition to it or oppose it with 
any force whatever. I approve it because I 
believe if it were put in the Constitution every 
black man in America, before five years could 
pass, would be enfranchised and weaponed with 
the ballot for the protection of life, liberty, and 
property. i 

Senators on the other side of the Chamber 
pronounce this measure unjust to the States 
recently in rebellion. Some of them tell us that 
we who are pressing it are willing if we can 
secure franchise for the black men to let all 
other races go. We are quite as careful of the 
rights of other races as are the Senators who 
reproach us. We are also told that it is im- 
moral and indecent, an offense to reason and 
to conscience. Sir, this measure came into 
Congress with the sanctiou of the committee 
on reconstruction, composed as it is of men of 
individual honor and personal character, and 
as true to the cause of the colored race as any 
$ other men here or elsewhere. It comes to the 
Senate by an overwhelming vote of the House 
of Representatives. It is sustained by ninety- 
nine out of every hundred of the public journals 
that brought the present Administration into 
power, and were it submitted to the American 
people it would I am quite sure be sustained 
by men in the loyal States who believe that the 
soldier who fought the battles of the Republic 
is the equal of the traitor who fought against 
the country. It would be a question of man- 
hood, a question whether one rebel in South 
Carolina shall count as much in the Electoral 
Collegeand in the House of Representatives as 
two loyal men of New England, or of the great 
central States, or of the West. 

Fighting the battle before the people on the 
question of the equality of the basis of repre- 
seritation, it would triumph, go into and be- 
come a portion of the Constitution of the coun- 
try. Being incorporated in the Constitution, 
the practical effect would be this, and only this: 
it would raise up a party in every one of these 
States immediately in favor of the enfranchise- 
ment of the colored race. That party might be 
animated and influenced by the love of power, 
by pride, and by ambition. These men might 
begin the contest, for they would not like to 
yield the power of their States in Congress; 
they might begin the battle animated by no 
high and lofty motives; but as soon as the dis- 
cussion commenced, it would address itself to 
the reason, to the heart, and to the conscience 
of the people. The advocates of negro enfran- 
chisement would themselves speedily grow up 
to believe in the justice, equity, and right of 
giving the ballot to the black men. There 


. would be discussion on every square mile of the 
rebel States. Appeals would be made to their 


fer of the counties of Berkeley and Jefferson to | 
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pride;...to. their ambition, to their. justice, to 
their love of fair play, to their equity; all the 
interests and passions and all the lofticr motives 
that can sway, control, and influence men, 
would impel them:-to.action.. They would co- 
operate with the’friends of freedom throughout 
the country; would seek their. counsel and aid. 
They would be the left -wing.of the great army 
of freedom, of elevation, and improvement in 
the country... We would give them our influ- 
ence, out voices, and our aid in fighting the 
battle ofenfranchisement. They would havethe 
support and the prayers of the. poor black men 
of the South ; and before five years had passed 
away, there would not be a rebel State that did 
not enfranchise the bondman. And when they 
did triumph, they would have made a public 
sentiment by which every black man could go 
to the ballot-box in safety with his friends, vote 
with his friends and under the protection of his 
friends, and without “having his head broken.”” 
Force suffrage by positive law upon Virginia or 
the Carolinas or any of these States to-day, and 
the negro would go to the ballot-box almost at 
the peril of his life; but let there be four or five 
years of discussion by liberal and just men in 
any of these States, and let. them triumph and 
give the suffrage themselves, and they will make 
it as easy for the black men to vote without 
molestation as they vote to-day in the Common- 
wealth of Massachusetts. . 

I believe if this amendment were placed in 
the Constitution it would bring suffrage to the 
black men of the country within five years; I 
entertain not the shadow of a doubt about it; 
and.that when suffrage did come under those 
circumstances, it would come, in the words of 


‘Mr. Lincoln, “to stay ;’? it would be fixed for- 


ever in the general policy of the whole country. 
Believing this, I must give my vote for the 
proposition. If I were to contribute to the 
defeat of this great measure, and nothing 
should be done for the enfranchisement of the 
men who have fought the battles of this coun- 
try, and of this race to which the country owes 
so much, I could not go back to my State and 
answer the people there or answer my own 
conscience. : 

Senators on the other side of the Chamber 
have been pleased to talk about these-proposed 
amendments to the Constitution as though we 
here were ‘‘innovators’’ and “radicals,” for 
that seems to be a phrase that falls glibly from 
the lips of gentlemen in our time. Do not 
Senators know that the framers of the Consti- 
tution of the United States, mindful of the 
imperfections of human institutions, prescribed 
a mode for the amendment of the work of theis 
hands? Do they not know that the First Con- 
gress under the Constitution, guided by men 
who were in the constitutional convention, pro- 
posed twelve améehdments to the Constitution, 
ten of which were incorporated-into that instru- 
ment? Do they not know that the Third Con- 
gress proposed another amendment, and the 
Seventh Congresganother, which were adopted? 
Do they not rem@mber that eminent statesmen 
from that time until this have proposed amend- 
ments to the Constitution without subjecting 
themselves to denunciation as ‘innovators’ 
and “radicals?” Do not these Senators re- 
member that five years ago, when these Halls 
rang with angry menaces of incipient treason, 
five amendments to the Constitution were pro- 
posed in what is called the Crittenden com- 
promise: an amendment to recognize and 
establish slavery, and protect it south of 36° 
30’; an amendment forbidding the nation to 
prohibit slavery where it possessed exclusive 
jurisdiction; an amendment forbidding Con- 
gress to abolish slavery in the District of Co- 
lumbia without the consent of Maryland and 
Virginia; an amendment to allow the slave- 
masters to take their slaves with them and 
range all over the loyal States, and hold them 
manacled and chained in the face of a Chris- 
tian people; and. an amendment to pay for 
fugitive slaves that had escaped from the Uni- 
ted States marshals or were taken from them 
by any mob that might be raised up in any part 
of the country? Do not Senators remember 
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that the men who now taunt us with a proposi- 
tion to amend. the Constitution voted to place 
these inhuman and unchristian amendments 
jn the. Constitution of this country? Sir, the 
propositions embodied in that Crittenden com- 
promise were the wickedest measures that were 
ever présented to a nation since the morning 
of creation. . 
“Sir, we have passed through this war. It 
has tested alike the weakness and the strength 
of our institutions. By the framers of the Con- 
‘stitution, persons held in bondage numbered 
‘three fifths in the basis of representation. That 
concession to slavery gave the slaveholding 
States undue power and influence in Congress, 
and was ever a just cause of complaint.. By 
emancipation these persons formerly accounted 
as slaves.are free, thus giving additional Repre- 
sentatives to the late slaveholding States. By 
the Constitution as itis, four and 4 half million 


slaves recently emancipated are added to the 


free population of the country, adding thirteen 
Representatives to the emancipating States. 
By the Constitution as it is, the States are 
clothed wéth power to prescribe the qualifica- 
tions of electors. The emancipated slaves that 
would give to the slaveholding States some 
thirty Representatives in Congress are wholly 
denied the right of suffrage. By adding to the 
basis of representation these freedmen, the 
power of those who deny their rights. in the 
government of the country would be strength- 
ened. By the Constitution as it is, one rebel 
in South Carolina or Mississippi is equal in 
power in the House of Representatives and the 

. Electoral College to two loyal men in New Eng- 
land, the great central States, or the States of 
the West. Such inequality is unjust and wholly 
indefensible. ; 

When the Constitution of the Unitea States 
was framed the States controlled this subject 
of suffrage. We have had quoted to us the 
opinions of the eminent statesmen of other 
days. Sir, whatever may have been their ut- 
terancés, the statesmen of that period were the 
men who made the State constitutions, and 
under those State constitutions it is a question 
whether one half of the men who fought the 
battles of the American Revolution could vote 
or'not. In the State of Massachusetts, to be 
a voter under the constitution of the State at 
the time the Constitution of the United States 
was framed the voter must be in possession of 
$300 worth of property. I have no hesitation 
in saying that when the Constitution was framed 
fifty per cent. of the men of Massachusetts who 
had fought in the ranks during the Revolution 
did not possess the $300, and could not vote 
in that State. In.Connecticut $200 worth of 
property wasrequired. In Rhode Island there 
was a property qualification, and it continued 
until the Der: rebellion. In New York there 
was a property qualification, a freeholder or 
an annual rent of forty shillings; in New Jer- 
sey $250; in Indiana fifty acres of land were 
required; in Virginia a freeholder; in North 
Carolina fifty acres of land; and in South 
Carolina fifty acres.of land. 

Do Senators believe that in these States the 


men who fought the battles of the country { 


during the revolutionary war could vote under 
those constitutions? If you will look at the 
number of votes ‘cast in those States at that 
time you will see that. not one fourthof the 
men who would be entitled to vote, if all per- 
sohs overtwenty-one years of age were allowed 
to vote, did vote. The men who framed the 
Constitution of-the United States made these 
State constitutions. They called them repub- 
lican in form, and inserted a provision in the 
Constitution of the United States gnarantying 
that they should continue to be republican in 
form. ‘They also provided in the Constitution 
that the electors under it should be the electors 
of the most numerous branch of the State Le- 
gislatures, and they well knew what those qual- 
ifications were. Every State constitution pro- 
vides for electors, prescribes the qualifications 
for suffrage. The laws of the States provide for 
qualifications of electors. Every State, from 
the adoption of the State constitutions to this 
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hour, has claimed the authority, and exercised 
it, to settle the questions pertaining to suffrage. 
They never supposed that the Federal Govern- 
ment had the power to change it; They never 
gave that power; they never intended to give 
that power; and Ido not believe that a re- 
spectable vote could be obtained in the States 
to give the Federal Government this power. 
Mr. YATES. I-desire to propound a ques- 
tion or two to the Senator, not with any view 
of embarrassing him, but for my own informa- 
tion. Ishould like to ask the Senator whether 
every man made free by the first clause of the 


| entitled to the sanie civil and political rights 
and privileges as the Senator or myself. In 
other words, I ask whether he is not one of 
the people of the United States, one of the citi- 
zens of the United States, and entitled to the 
same rights and privileges as the Senator or 
myself or any other one of the people of the 
United States, by force of the constitutional 
amendment abolishing slavery and emancipat- 
ing that people, as I contend, into the sover- 
eignty, into the body-politic of the United 
States? : 
That proposition being true, as I think he 
will admit and cannot deny, according to the 
stand-point from which he and I see things, I 
will not ask him whether under the Constitu- 
tion as it now exists the States have jurisdic- 
tion over the question. of citizenship in the 
States, but I will ask him whether, when we 
come to make an organic alteration in the Con- 
stitution of the United States, and when we 
have in view the securing of the rights of all 
the citizens of the United States without regard 
- to race or color—those words, I believe, accord- 
ing to the opinion of the Senator from Maryland, 
have no longer any meaning under the Consti- 
tution of the United States—we propose to 
place it in the power of any State in this Union, 
a rebellious State or any other State, to dis- 
franchise any portion of the American people? 
And further, I will ask if itis to be submitted to 
the people of the rebellious States to decide 
whether the freedmen are to have these rights 
or not? 


Senator from Maine, [Mr. Fessenpen, ] whose 
opinions are so respected in my own State, or 
any other Senator pretend to say that-under 
this constitutional amendment the question of 
representation will be decided by the citizens of 
these rebellious States, by which I mean not 
only white citizens, but all citizens, the people 
who are as free and have the same rights that 
youand Ihaveto-day? The question is, whether 
you will permit in a new organic change of the 
Constitution a portion of the people of the south- 
ern States, and rebels and traitors at that, to 
say who shall be represented by those States 
upon the Senate floor? 

Those are the questions that I desire to pro- 
pound. I do not put them with any view of 
embarrassing the Senator, but for my own in- 
formation; for I will say to the Senator that I 
have not yet decided whether I shall support 
this amendment ornot. I confess these ques- 
tions have disturbed me to some extent, and I 
should like to have them answered. ; 

Mr. WILSON. I can assure the Senator 
from Illinois that his questions, which he says 
were not put to embarrass me, but for infor- 
mation, will certainly not embarrass me, and I 
shall endeavor, if I can, to answer them fairly 
and squarely. The constitutional amendment 
that was proposed by the Senator from Mis- 
souri, [Mr. Hexprrson,] and reported by the 
Senatorfrom IHinois, [Mr. TRUMBULL, Jadopted 


;mever understood by any man in the Senate or 
‘House of Representatives, by any portion of 


ona st 


kthe right to prescribe or regulate the suffrage 
lin any State of this Union. If it had’been sup- 
posed that it gave that power the amendment 
would never have passed Congress, never have 
received the sanction of the: States. I will 


state what power it gave Congress beyond all 


i 


Does the Senator from Massachusetts or the 


constitutional amendment is not as free and | 


yby Congress and ratified by the people, was | 


i the public press, or by any Senator or Repre- | 
sentative in any State, to confer upon Congress | 


i 
i 
i 


doubt or-question... It clothes Congress 
ample powers -to- protect.the. eivil rights: a 
immunities of every emancipated: slave in t 
country. That emancipated slave is:as free: 
I am; the-child emancipated in its cradle to-' 
day is as free and‘ as much a, citizen’ o 
United States as the Senator from I] 
myself.. But, sir, citizenship. never 
in this country and does not. carry: in. itself.th 
right of suffrage or the right to hold office. A 
manmay be a citizen..and not have the. right 
of suffrage. There are men in Massachusetts, 
in all the States, who are citizens and who have 
not the right of suffrage. F A 

Mr. YATES. Will the Senator allow me tò 
ask him another question? a 

Mr. WILSON. Certainly. oe 

Mr. YATES. Was it understood at the time 
of the passage of the amendment to the Con- 
stitution that it would confer civil rights? 

Mr. WILSON. I suppose so. I have no 
doubt of it; none whatever. When thatamend- 
ment was added to the Constitution it gave 
Congress ample power to make these men free, 


those States, as the women or children, or gach 
persons as were not allowed the privilege of 
suffrage. The Massachusetts bill of rights de- 


his life, liberty, and property.” Mr: Webster, 
liberty, and estate is due to all, and cannot be 
justly denied to any, whatever be their age, | 
property, or residence in the State.” This’ 
sacred right to be fully protected in life, lib-' 
erty, and estate is due to the freedmen, and 
I belive Congress is clothed with ample author; 
ity to secure the emancipated slaves in their 
civil rights and immunities.. But I did not 
understand then, and I do not believe now, 
that it gives Congress the power to clothe these 
men with suffrage or to confer office upon them. 
Participation in the Government is one thing; 
the right to be protected in life, liberty, and 
estate is another thing. Every human being 
in the country, black or white, manor woman, 
or little child in the cradle, has a right to be 
protected in life, in property, and in liberty; 
that is, civil liberty. 


of the Government. 
modified and changed by law. 
a right to pass a law denying security to life, 
liberty, or property. In the words of. Daniel 
Webster, the State that does not give protec: 
tion to the life, liberty, and property of all men 
violates its duty, because every person has this 
due him for his allegiance to the Government 
and his contribution to the support of the 
country. 

Mr. YATES. Ido not deny the power of 
the States to regulate suffrage, to make rules 
and regulations, and to decide upon the quali- 
fications of those who are electors. It is the 
duty of the State to preserve and regulate the 
right, but it cannot destroy the right. I ask 
the honorable Senator from Massachusetts now, 
if he believes in the power of the State of Mas- 
sachusetts or the State of South Carolina, not 
simply to regulate the right of suffrage, but.to 
deprive a citizen of the right to vote altogether? 
Can you disfranchise an American citizen? -` 

Mr. WILSON. Well, Mr. President, I an- 


Massachusetts denies suffrage to citizens unless 
they can read and write. ae 
Mr. YATES. That is not the question.” The 
question is whether she can do it rightfully. 
Mr. WILSON. „The Senator may. say that 
it is not a thing that ought to be done. agree 
to that; and I voted against the amendment in 
my State requiring reading and writing for that 
reason. I do fot fear universal suffrage. I 


| believe it.to be safe in our country. 
Mr. YATES... I ask the Senator whether 
this constitutional amendment will not permit 


says that ‘‘the right of being protected in life, \ 


swer by saying that, right or wrong, the States ` 
do not always enfranchise American citizens. . 


as free as the non-voting white population-of . 


clares that ‘‘each individual in society:has a ` 
right to be protected by it in the enjoyment of ' 


The right to hold an ` 
office, the right to vote, the right to take part ` 
in the governing power of the country is a ` 
? thing that has been regulated by the State in , 
every State in the Union from the beginning : 
It is a thing that may be ; 
No State has ` 


Maré 
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that thing to-be done... Does it not. permit the 


rebellious States to exclude from the right of 


voting and to disfranchise entirely the freed- 


men? Fan? 
Mr. WILSON. I answer emphatically, no! 
In my judgment—and T have tried very hard to 
think the other way, and have heard and read 
a good deal on that subject—this amendment 
permits nothing, nothing whatever. I have 
never seen or heard or read anything yet that 
convinces methat the adoption of the consti- 
tutional amendment ae these people 
gaye the Congress of the. United. States any 
power to settle the queen of suffrage in Penn- 
sylvania, Ohio, Indiana, or anywhere else. 
Mr. YATES. ‘The honorable Senator does 


not understand the last question which I put to | 


him ; and that is, whether by the constitutional 
amendment now proposed the State of South 
Carolina or any other of the rebel States may 
not disfranchise the freedmen entirely. 
it not give the States the right to say that. col- 
ored people shall not vote, or that a certain 


portion of them shall not vote? Is not that | 


the spirit of the pending amendment? Does 
it not give constitutional sanction to that doc- 
trine? a 

Mr. WILSON. I will answer the Senator 
by saying that I think this amendment leaves 
the matter with the States just precisely as it 
is now; there is no implication in it, no com- 
promise in it, no surrender by this Government 
of any power whatever. This amendment does 
not touch the question of suffrage at all; this 
t amendment” simply proposes a penalty for 
denying to freemen the right of suffrage. It 
proposes that free persons, as now, shall con- 
tinue to be the basis of representation; but 
that if any portion of them, on account of color 
or race, are denied, in any State, the right of 
suffrage, they shall not be counted in the basis 
of representation. 

Tf it is trae—and who can doubt it—that the 
States possess the power of preseribing the 
qualifications of electors, how can it be main- 
tained that by implication this amendment con- 
cedes to the States the power of denying the 
right of suffrage? This amendment concedes 
nothing whatever. It yields nothing whatever 
of the powers now possessed by the Federal 
Government; butit does say to every State, ‘If 
you deny suffrage to any man onaccount of color 
or race the whole of that class or race shall be 
excluded. from the basis of representation.” 
There is no compromise in this, no concession, 
no surrender of auy rights now possessed by 
the Government, 

Mr. YATES. Let me state to the Senator 
the position which I assume, Before the adop- 
tion of the constitutional amendment abolishing 
slavery and giving Congress power to enforce 
that abolition by appropriate legislation, the 
States had a right under the Constitution, ac- 
cording to the decisions of the Supreme Court 
of the United States, to disfranchise the colored 
people. They were considered a subject race, 
they. were not considered a part of the people, 
a part of the sovercignty, a part of the citizens 
of the United States. But by that constitu- 
tional amendment they are free, as free as the 
Senator from Massachusetts this day; and now 
the question is whether, with this amendment 
staring us inthe face, we shall proceed to insert 
in the Constitution anew clause by which the 
States may disfranchise these persons alto- 
gether. ‘Thatis the question—an entirely dif 
ferent question from any that was presented 
before the adoption of the anti-slavery amend- 


ment. 
Mr. WILSON. J hold that the amendment 
neither yields, gives, or surrenders any power. 
t simply imposes a penalty upon the States for 
continuing to do what they are now doing. I 
have in my hands an opinion given by Attorney 
General Bates, and I think a few paragraphs 
from it might be advantageous to the Senator 
from Illinois to hear, and I will read them to 
him. Mr. Bates says: 
“Tn discussing this subject, iti isleading 
to fail to mark the natural a Rio distine: 


tion ‘between political ‘rights and political powers. 
The former belong to all citizens alike, and cohere 


f any controling authority over them, and 


Does | 


inthe very nameand nature of citizenship. «The lat~ 
ter participation in the powers. of government by 
voting ‘and exercising office does not belong to all 
citizens. alike, nor to any citizen, merely in virtue of 
citizenship. His power always depends pon, ex- 
traneous facts and superadded qualifications; which 
facts and qualifications are common to both citizens 
and aliens.” pae: ; 

And Mr. Bates says further: 

“The Constitution of the United States, as T have 
said, does not define citizenship; neither does it de- 
clare who may vote, nor who may hold office, except 
in regard to a few of the highest national function- 
arics. And the several States, as far as I know, i 
exercising that poweract independently and without 
hence it 
follows that there is no limit to their power in that 
particular but theirown prudence and discretion, and 
therefore we are not surprised to find that these fac- 
ulties. of voting and holding office are not uniform in 
the different States but are made to. depend upon a 
variety of facts purely discretionary, such as age, sex, 


j race, color, property, residence in a particular place, 
andlength ofresidencethere.”| * *  * * 


And as to voting and holding office, as that privi- 
lege is not essential to citizenship, so the deprivation 
of it by law is not a deprivation of citizenship. No 
more so in the case of a negro than in case of awhito 
woman or child.” 


Mr. President, if we had the power by legis- || 


tive action to regulate suffrage in the States I 
should vote for extending the right of suffrage 
to the black man with all my heart, soul, and 
reason. I had hoped to be able to deduce the 
power from the provisions of the Constitution 
so that I could vote for it according to my 
judgment and c&hscience; but I cannot do so. 
if the Senator from Llinois or any other Sena- 
tor has come to the conclusion that he has the 


power I cannot object to it; and if the Senate - 


aud the country arrive at that conclusion I shall 
not complain. I have labored in public and in 
private life for thirty years for the emancipa- 
tion of this race and for their elevation and im- 
provement. I believe that suffrage to them is 
a weapon of self-protection and that it ought 
to be granted. Ifafter having called one hun- 
dred and eighty thousand men of the colored 


race, native-born American citizens, to fight 


our battles, after the aid they have given us, 
after they refused to take the musket for the 
defense of the confederacy when the confed- 
cracy appealed to them to do it, if we refuse to 
extend to them the suffrage, the weapon of pro- 
tection, it will bring upon this nation, as slavery 
brought upon it, the curse of an offended God. 
I believe in the years to come we shall be pun- 
ished for it as we have been punished for four 
weary years with fire and blood and death for 


two centuries of oppression. I will go as far as | 
he who goes furthest in every practical meas- | 


ure that can bring about negro suffrage. I do 
not see the power in the Constitution as it now 
stands; 1 do not believe that Congress or any- 
body in Congress thought the power was given 
when we adopted the anti-slavery amendment ; 
I do not believe the States thought so when 
they adopted it. Ido not find the power there. 
Jabandon, then, all hope of accomplishing the 
object by legislation of Congress, at any rate 
for the present. 

Sir, we have various propositions for the 
amendment of the Constitution. A proposi- 
tion is made by the Senator from Missouri | Mr. 
Heypverson] that in suffrage there shall beno 
distinction on account of color. I am wedded 
to that idea as a principle, and I wouldvote for 
that amendment and send it to the people if I 
believed the people would adopt it. I cannot 
think, however, there is any hope for its adop- 
tion after the indications of the last six months—= 
after what has been done by enlightened Chris- 
tian States. These States summoned the black 
man to fight the battles of the endangered 
country, put the musket in his hands, gazed 
with beaming eye upon his glittering steel, and 
heard the inspiring music of his tramp as he 
moved away to fight, bleed, die, thatthe nation 
might live, and saw those men come back 
maimed and wounded. These States know that 
thousands of them are in their graves, for within 
five miles of where we sit sixty-two hundred 
black soldiers sleep in their graves. And yet, 
after all the fidelity and heroic conduct of these 
men, prejudice, pariy spirit, and conservatism, 
and all thatis base and mean on earth com- 
bine to deny the right of suffrage to the brave 


| lions of persons who are now included. 


soldier ofthe Republic.. God alone‘ean forgive 
sach meanness; humanity cannot. -After what 
has taken place, is taking place, I cannot-hope 
that the constitutional amendment proposed by 
the Senator from Missouri will receive a major- 
ity of three fourths of the votes of the States, 


| I-therefore cannot risk the cause of an eman- 
| eipatedrace upon it. Ih 
| of the nation ‘we must'aim at practical results, 


In the present condition 


not.to establish-political theories, however beau- 


| tiful and alluring they may be. 


know, in |} 


In regard: to that. question I feel as I do in 
regard to the question of legislation by Con- 
gress. Ido not believe the cause ought to be 
risked upon that uncertain proposition. I care 
too much for this.question of enfranchisement 
to risk it on any theory whatever. I choose to 
meet it on the practical facts that are before me 
to-day. Ihave to answer to God for my vote, 
and J cannot justify myself on any man’s theo-, 
rics; but I must act on the facts as presented . 
to me in the exercise of the best judgment I 
have on those facts. - 

Then there is a constitutional amendment 
proposed by the Senator fron Wisconsin. [Mr. 
Doorirrin} basing representation upon voters. 
I do not commit myself against it; but let us 
look at it for a moment and see what it really 
is. Suppose it were adopted, it leaves the black 
men in the South just where the pending amend- 
ment leaves them. They are there at the mercy 
of those States. .There are no differences be- 
tween the two propositions in that respect. E 
know no objection against the pending amend» 
ment that does not apply with equal force to 
this amendment so far as giving suffrage to the 
black man is concerned. $ 

But suppose, Mr. President, the rebel States 
give the negro the right of suffrage, then they 
would stand in power just where they stand 
now. How is it with tke loyal States? It 
throws out of the hasis at least two and a half 
millions of unnaturalized foreign-born men and 
women, and by this we lose at least fifteen 
Representatives in the other House and fifteen 
presidential electors; and they do not go from 
the East to the West, but from the North to 
the South. Under that system Massachusetts 
would lose one or two Representatives, not 
because of her excess of women. The western 
States would gain, perhaps, inthe aggregate not 
to exceed three or four Representatives from 
New England and the central States, by hav- 
ing more males than females; but that is a 
trifling matter. A. great result of this proposi- 
tion would be to- gast out of the calculation. of 
the basis of representation two and a half a 

n 
1860 there were in the loyal States 3,856,628 
unnaturalized persons of foreign birth, and in 
the rebel States 238,651. Iestimate that Mas- 
sachusetts would lose one Representative cer- 
tainly, and probably two, by this change ; that 
New York would lose at least four, Pennsyl- 
vania two, Ohio two; ‘and other States would 
lose in their representation. 

It may be best to make this sacrifice, to take 


| fifteen Representatives from the loyal States 


and add them to the strength of the rebol 
States; you may be able to go before the people 
and prove that it is right; you may go to the 
great State of New York and get her to agree 


| to a constitutional amendment basing repre- 


sentation on the number of voters by which she 
will be unable to count half a million of un- 
naturalized foreigners for whom she now hag 
four Representatives in Congress ; but I appre- 


| hend that it will lead to discussion, to division, 


to opposition, if it ever passes; and if it is done 
I apprehend it-will be whispered in the ears of 
the immigrants from the Old World that for the 
sake of the negro we have counted them out-of 
the basis of representation. 

Mr. STEWART. Ishould like to inquire of 
the Senator how he makes itout that under that 
proposition New York would lose four Repre- 
sentatives. as. compared with the rest of the 
country. aes ; 

Mr. WILSON. I will answer in this way : that 
New York to-day has four Representatives in 
the other House whe are there by reason of her 
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unnaturalized foreign-born’ population being 
included in the basis of representation. She 
would of course lose every one of them. 

Mr. STEWART. I think it will be found on 
examination that the foreign element is more 
equally distributed throughout the northern 
States than would at first be supposed—I speak 
particularly of the males over twenty years of 
age; there are more minors West than there 
are Hast. There is another fact to be taken 
into consideration when you come to apply 
such a measure to the South. The South has 
lost a greater proportion of its male popula- 
tion than the North. IJ think that on the basis 
of voters, the result would be to give a greater 
strength to the North as compared with the 
South than would the constitutional amend- 
ment proposed by the committee. I think this 
would be the result, because the South as I have 
said, has lost a far greater proportion of her 
male population than the North. Her males 
have been mostly in the army, and from the 
best statistics I can get—aud Ihave had sev- 
eral gentleman helping me to figure the matter 
out—I have come to the conclusion that the 
South will lose more in proportion than the 
North if you take the basis of voting, and that 
the foreign-born element is pretty equally di- 
vided throughout the North. I do not think, 
after a careful examination, that any of the 
results the Senator apprehends will follow. 

Mr. WILSON. I think if the Senator will 
make a close and careful calculation, he will 
come to the same conclusion that Ihave. We 
were told the other day by the Senator from 
Pennsylvania that the South had lost during 
the war a million colored persons; the Senator 
from Wisconsin yesterday repeated that state- 
ment; the Senator from Nevada tells us to-day 
that the South has lost a great many more men 
than we have. 

Mr. STEWART. In proportion to the rela- 
tive numbers. 

Mr. WILSON. I believe this talk about the 
great negro loss has no foundation in fact. 

Mr. STEWART. Iwas not speaking of the 
loss of the negroes, but of the white race. 

Mr. WILSON. I understand the honorable 
Senator. I made inquiries the other day of 
General Saxton, a gentleman who, I think, 
knows more about that subject than almost any 
man in the country—atany rate as far as South 
Carolina and Georgia are concerned—and he 
expressed the opinion that there arc as many 
negroes in South Carolina and Georgia as there 
were when the rebellion broke out, and more. 

Mr. DUOLITTLE. On that subject allow 
me to state that Governor Aiken, who resides 
in the immediate neighborhood where General 
Saxton is in command, made the statement to 
me which I stated yesterday, and he went into 
details as to the mortality among negroes di- 
rectly under the command of General Saxton. 

Mr. WILSON. I will state to the Senator 
that General Saxton knows far more about it 
than Governor Aiken. Governor Aiken lost 
some negroes, and 1 find it estimated that on 
one island down there where they thought they 
had about two thousand negroes there turns 
out to be seven thousand. Then, in regard to 
this matter of loss, it may be that the rebel 
States lost a half million men, including white 
men and black men both, in the war; we 
probably lost three hundred and fifty thousand 
or not far from that. Ido not think either 
estimate is exceeded by the actual fact. 

Mr. DOOLITTLE. The Scnator will allow 
me awordon that point. Governor Aiken stated 
another fact in relation to one of those islands 
there, that five thousand negroes coming down 
from the country had gone on one of those 
islands. They were there during a period of 
six or seven months, and twenty-eight hundred 
of those who went on that island were buried 
there of that five thousand. 

Mr. WILSON. When that statement is inves- 
tigated, it will be found that Governor Aiken 
has made a great mistake; at any rate I had a 
long talk with General Saxton, who has been 
there for years, who has placed these men on 


the islands, who has located eight thousand 
families, about forty thousand of these colored 
people on forty aere lots there, and he says 
there is a great mistake in all these estimates 
about the mortality of the negroes. I was 
authorized by General Saxton to assert that 
these statements made by Governor Aiken are 

entirely incorrect. : i 

There is another objection, Mr. President— 
I do not say it is a fatal one, if we could not 
get anything else, which*would prevent my vot- 
ing forit. Maryland, Missouri Ponnesnes, and 
Arkansas have shut out certain classes of rebels 
for a numberof years; they are not permitted 
to vote on account of their participation in the 
rebellion. Pass this amendment, and what is 
the effect of it? To let the rebels in those 
States immediately in to vote. They will be 
let in at once, and you will prevent these other 
States from doing anything to keep any portion 
of the rebels from voting. That will be the 
operation in Maryland. It will be the same in 
Missouri. Perhaps that would be a good thing, 
put I have some doubt about it. 

Mr. STEWART. I should like to inquire 
whether the operation of that exclusion in Mis- 
souri goes longer than 1870. I believe the 
operation of it in all those States is until 1870. 
Then there is to bea new census. This change 
cannot take place until 1870; and consequently 
if they do not intend to extend it beyond that 
time, it would not operate on them. Clearly 
that argument would not be good as to any- 
thing they have already done, nor would it pre- 
vent any State from excluding such persons 
until 1870. 

Mr. WILSON. It might not prevent their 
doing it up to that time; but [think that some 
of these States, and especially Tennessee, have 
excluded fora longer time, andi am willing that 
these States shall deal with their rebels pretty 
much as they please, and I do not wish to offer 
a bounty for rebels to participate in the govern- 
ment of this country. p 

Mr. LANE, of Kansas. Will the Senator 
allow me to putone question ; and I should like 
to hear him upon it? Kansas, when she grants 

_sufirage to the colored men, will grant it on the 
basis of qualification. We have, say, eight thou- 
sand black men; and we pass a law author- 
izing those who can read and write to vote. 
Tour thousand of them, under that qualification, 
vote under the amendment the Senator is now 
advocating; we should get no credit for the 
four thousand who exercise the right of suffrage, 
while under the constitutional amendment pro- 
posed by the Senator from Wisconsin we would 
get credit for the four thousand who do exer- 
cise the right of suffrage. 

There is one other question on which I should 
like to hear the Senator from Massachusetts. 
Is it trne that the delegation lost by New York 
and Massachusetts would be gained by the South, 
unless the South extended the right of suffrage 
to the black men? And ifthe South does ex- 
tend theright of suffrage to the black men, can- 
not the philanthropists of Massachusetts and 
New York afford that loss for the good of other 
people? 

Mr. WILSON. I would be willing to make 
many sacrifices for the purpose of securing suf- 
frage to the black men of the South and of pre- 
venting what I regard onc of the greatest crimes 
ever perpetrated in history; that is, if after a 
war likethatthrough which we have passed we 
are to settle down and exclude an @tire race 
of four and a half million people from any par- 
ticipation in the clection of public officers. 

Mr. LANE, of Kansas. [should like the Sen- 
ator to answer the case I put. 

Mr. WILSON. Lanswer the Senator frenkly 
that I think basing representation on legal 

| voters will have a tendency to secure suffrage 
| to colored men. 

“Mz. LANE, of Kansas. But it is the other 
question I put which is the most important to 
| me and to my constituents. If we grant suf- 
frage on an educational basisto one half of our 


| colored people and refuse it to the other half, 
do we under. the language of the amendment 


to the Constitution reported. by the reconstruc 
tion ‘committee gèt credit: for: that:four thou’ 
sand?. Are we not refused if? © ono i: 

Mr. WILSON. -Of course, andèr the very 
terms.of it.. Is the Senator in favoriof suffrage: 
in Kansas on-qualifications? er re 
= Mr. LANE, of: Kansas. . Yes; sir, and‘ our 
people are. T am instructed by my constitu- 
ents'to vote-for a constitutional: amendment 
predicating representation. on: suffrage; and I 
am instructed to. vote for extendin suffrage 
in the District‘of: Columbia on an educational 
basis. . There is where I stand, and where my 
constituents stand. 

Mr. WILSON. Iam gladtohearthat dechra- 
tion from the Senator, and especially in regard 
to the District of Columbia. Sir, a few words 
in ae to the proposition of the committee 
and I close. I support it for the reason that it 
settles the basis of representation and imposes 
a penalty on States that exclude any class ‘of 
men on account of race or color, Itis in the 
nature of a penalty. I see no compromise: in 
it, no surrender in it, no defilement of the Con- 
stitution in it, no implication that can be drawn 
from it against the rights or interests of the 
colored race. On the contrary, I believe the 
black men from the Potomac to the Rio Grande 
would go for it and rejoité to see it adopted. I 
venture to say that if you put the question te 
the black men of Charleston, South Carolina— 
and there are hundreds of them of intelligence, 
as I know by personal observation, and some 
of them of marked intelligence—put the. ques- 
tion to them whether they would rather seethat 
amendment adopted, which would say to South 
Carolina, “The basisof representation rests on 
the whole population, just as it is in the Con- 
stitution now; but if you exclude the black 
men of South Carolina from the suffrage, your 
representation shall be reduced from six Řep- 
resentatives to two,’? how do you think they 
would vote? You would find them to be prac- 
tical men, men who to achieve the impossible 
will not peril the possible. eoig 

Mr.DIXON. Frederick Douglass and George 
T. Downing have remonstrated against it. - 

Mr. WILSON. I am not speaking of the 
theories of Mr. Douglass or of Mr. Downing, 
but simply of what those men who are to be 
affected by the amendment would say. I tell 
you that ninety-nine of every hundred of those 
black men would say ‘famen’? to that proposi- 
tion with all their hearts. . 

_ Mr. LANE, of Kansas. To which proposi- 


tion? 

Mr. WILSON. To the original proposition 
now pending, that will cut down the represen- 
tation of South Cawolina in the House of Rep- 
resentatives if she continues to deny suffrage 
to them; and why? They would say, ‘‘ These 
men who represent South Carolina in Congress 
are not our friends; they are not men who. ad- 
vocate our rights or support our rights; their 
voices and their votes are given against us 
therefore if they deny to us the privilege of vot- 
ing, we hail and welcome an amendment that 
shall cut down their representation, and put a 
penalty on them for their denial of suffrage to 
us.’ "Isay these colored men would welcome 
it; and I say further, that if that. amendment 
was incorporated into your Constitution, men 
in South Carolina and other States would at 


; once begin to advocate the enfranchisement of 


the black men. I have conversed with a great 
many leading southerners on this subject, and 
I have yet to meet the first man who: does not 
admit that if it was an achieved fact—if it was 
in the Constitution—the practical effect: would 
be that they would give suffrage to the colored 
men; andthey would giveitentire, not depend- 
ent upon anything. li would come, come by 
their advocacy, come by their speech, come by 
their votes, come by their lifting up the public 
sentiment and instructing it in their States to 
a height that would comprehend not only their 
own pride, ambition, and interest and feelings, 
but the rights of the poor black men; and when 
it was carried the black men would march with 
them, shoulder to shoulder, to the ballot-box, 


and givé their votes for the country that enfran- 
chised them, and for the mën who advocated 
and maintained. their. rights:and interests. 

Sir, itis for that reason ‘that I support this, 
and for this reason besides, that if you put that 
question to the people of Kansas, of Pennsyl- 
vania, of Indiana, New. York, or any of the 
New England States, I should like to meet the 
man ånd like'to see any man in the Senate or 
elsewhere gò before that people and oppose it. 
It:would go like a prairie fire, sweeping every- 
thing before it, for there is deep down in the 
minda of the men who saved the country in 
the field, and of the people generally, a feeling 
that we at any rate are man for man equal to 
the men in the rebel States, and will not per- 
mit a settlement of this question making one 
rebel in South Carolina, Mississippi, or Louis- 
iana, the equal of two loyal soldiers in Indiana, 
in Obio, Pennsylvania, Kansas, or anywhere 
else. 

Six, this original amendment would have no 
prejudices to encounter in the loyal States. It 
would have no prejudices against negro suf- 
frage to encounter, no disputes about power. 
It is plain upon its face, a clear declaration 
that the Constitution shall stand as it is in re- 
gard to the basis of representation ; but if the 
States exclude any ¿tass of men on account of 
race or color, they shall pay the penalty of 
diminishing their basis of representation and 
their power; and it would carry the people as 
no other question that has been propounded 
from your chair, sir, for the last four years 
earried them; stronger than the anti-slavery 
constitutional amendment itself. There is no 
doubt about that. Pass the amendment to- 
day and the Legislatures that are now in ses- 
sion in the loyal States will adopt it. If we 
had passed it three weeks ago, twenty States 
would already have adopted it. Hither of the 
other amendments—the one of the Senator 
from Wisconsin to base representation on legal 
voters, or the one of the Senator from Missouri 
forbidding any distinctions on account of color 
or race—would have to encounter in several 
States debate, resistance, opposition. This 
amendment would sweep over the loyal States 
with the resistless force of a squadron of Sher- 
ae cavalry in the valleys of the Shenan- 

oah. 

Mr. NESMITII. I move that the Senate 
proceed to the consideration of executive busi- 


ness, 

Mr. FESSENDEN.. I wished to take the 
floor upon this question, but I was waiting for 
a moment to see if there was any other Senator 
who desired to address the Senate. 

Mr. NESMITH. I withdraw the motion. 

Mr. FESSENDEN. Mr. President—— 

Mr. JOHNSON. Will the honorable mem- 
per from Maine yield me the floor for a mo- 


ment? 

Mr. NESMITH. Itis late in the day, and I 
presume the Senator from Maine would prefer 
to speak to-morrow. 

Mr. FESSENDEN. I cannot ask any in- 
dulgence of the Senate for myself personally. 
I am perfectly willing to go on, ai close the 
debate to-night. J am very desirous that this 
question shall be taken. 

Mr. SHERMAN. There will be amend- 
ments to be acted on before we reach the final 
vote. 

Mr. FESSENDEN. I presume so. 

Mr. SHERMAN. Perhaps we had better 
proceed to act on them now, and let the Sen- 
ator postpone his remarks until the proposition 
assumes a more definite form. 

Mr. FESSENDEN. Iam unwilling to let 
the matter stop here for to-day, unless we have 
a definite hour fixed for taking the vote. 

. Mr. JOHNSON. I was about to propose, 
with the consent of the Senator from Maine, 
that we should come to an understanding to 
‘begin to vote to-morrow at three o'clock, so 
that the Senator from Maine may address the 
Senate to-morrow.. It is nearly four o'clock 


now. 
Mr. STEWART. “Whynotnamea later hour 
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to:morrow; 80'asto five the Senator from Maine 
a chance to get through? ; 

Mr. FESSENDEN. If there are other Sen- 
ators who propose to speak we had better go 
on further now. If, however, there is nobody 
to speak-on the main question but myself, I 
shall not require all the time between one and 
three o’clock. f 

Mr. STEWART. There are amendments 
to be disposed of. - 

Mr. JOHNSON. My suggestion was that we 
begin to vote at three o’clock to-morrow. 

Mr. FESSENDEN. In fact I do not pro- 
pose to make any very extended remarks on 
the subject; but if Senators think it would be 
more convenient to take the vote to-morrow at 
three o’clock, and are willing to indulge me for 
awhile in the morning, I shall then occupy a 
short time. J think I shall not take up any- 
thing like the time that will elapse between one 
and three o’clock. But if it is understood and 
assented to all around that the vote is to be 
taken at that time, and that I retain the floor, 
I shall not object to the postponement. 

Mr. JOHNSON. Imake the motion to post- 


one. 

E Mr. FESSENDEN. I desire to know first 
whether I nnderstand the Senators on the other 
side, as well as on this, to agree that the vote 
is to be taken to-morrow at three o’clock. 

Mr. JOHNSON. That we begin to vote at 
three o’clock. 

Mr. FESSENDEN. That that is the end of 
the debate? 

Mr. JOHNSON. . I think that that is agree- 
able to Senators on this side. 

Mr. FESSENDEN. If that is considered 
an honorable understanding on the part of 
Senators, I shall not object to postponement. 

Mr. JOHNSON. Itis ‘‘honorable” on this 
side, 

Mr. FESSENDEN- I presume it is, if on 
any. I referred to both sides. 

Mr. CLARK. æ I am very desirous to leave 
the city to-morrow, and I hope that we shall 
be able to get a vote before I go. 

Mr. NESMITH. I renew my motion that 
the Senate proceed to the consideration of 
executive business. 

EXECUTIVE SESSION. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened. 

NOUSE BILL REFERRED. 

The bill from the House of Representatives 
(EH. R. No. 834) to fix the number of judges of 
the Supreme Court of the United States, and 
to change certain judicial circuits, was read 
twice by its title, and referred to the Committee 
on the Judiciary. 

PATENT OFFICE REPORT., 

Mr. COWAN, fromthe Committee on Patents 
and the Patent Office, to whom was referred the 
annual report of the Commissioner of Patents 
for the year 1865, reported the following reso- 
lution; which was, on his motion, referred to 
the Committee on Printing : 


Resolved, That there be printed for the use of the 
Senate ten thousand copies of the annual report of 
tha Commissioner of the Patent Office for the year 

De 


TULODOR G. EISWALD. 


Mr. ANTHONY. Imove totake up Senate 
bill No. 150. It will create no discussion, and 
will not @ecupy two minutes. Ihave been wait- 
ing a good while for an opportunity to call it 
up. The Senator from Minnesota [Mr. Nor- 
ron] has the billin charge, but it is very short, 
and will explain itself. 

‘The motion was agreed to; and the bill (S. 
No. 150) for the relief of Theodor G. Eis- 
wald was read the second time, and considered 
as in Committee of the Whole. It proposes to 
authorize the Secretary of the Treasury to isme 
and pay to Theodor G. Hiswald, of Provi- 
dence, in the State of Rhode Island, two Uni- 
ted States coupon bonds, known asthe denom- 
| ination of seven-thirty bonds, of $1,000 each, 


| with coupons attached, in lieu of two seven- 


thirty bonds of the United States, issued under 
an.act of Congress, partially destroyed. by.fre, 
the charred remnants thereof being now. de- 
posited in the office of the Seeretary-of the 
Treasury; and numbered respectively 104,152 
and 104,153; but Hiswald is to-execute a bond 
in the penal sum-of $5,000, to be approved by 
the Solicitor of the Treasury, indemnitying the 
United States.against. any loss, cost, or damage 
on. account ofthe issuing of the bonds. 

_Mr. NORTON. - I move to amend the bill 
by inserting before the proviso, in line fourteen, 
the words ‘‘dated June 15, 1865, and issued 
under the act of March 8, 1865. After the case 
was examined by the committee and the bill 
reported the exact description of the bonds was 
ascertained ; and for the sake of greater cer- 
tainty in the description I move to insert these 
words. 

The amendment was agreed to. 

Mr. SHERMAN. I ask the Senator from 
Minnesota, as this is an important question, 
whether there is anything on filein the’lreasury 
Department showing the identity ofthesebonds? 

Mr. NORTON. There is. The charred re- 
mains of the bonds are at the Department, and 
sufficient is left to identify the numbers. and 
dates. Ihave here a letter from the Treasurer 
giving the dates and numbers of bonds. 

The billwas reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading; was read the third time, and 
passed. i 

Mr. TRUMBULL. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tnrurspay, March 8, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. i 
MISS CLARA BARTON. 


Mr. SCHENCK. Mr. Speaker, I ask the 
unanimous consent of the House to take from 
the table Senate joint resolution No. 36, pro- 
viding for expenses incurred in searching for 
missing soldiers of the Army of the United 
States, and for the further prosecution of the 
same. It appropriates money to Miss Clara 
Barton, alady who has been engaged in collect- 
ing the names of missing soldiers, to enable her 
to continue that noble work. It has already 
passed the Senate, and I hope will pass this 
House. l 

There was no objection; and the joint reso- 
lution was taken up, and read a first and sec- 
ond time by its title. 

The joint resolution provides that, whereas 
Miss Clara Barton has, during the late war of 
rebellion, expended from her own resources 
large sums of money in endeavoring to discover 
missing soldiers of the armies of the United 
States, and in communicating intelligence to 
their relatives, the sum of $15,000 be appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, to reimburse her for 
the amount so expended by her, and to aid in 
the further prosecution of the search for miss- 
ing soldiers; and the printing necessary in the 
furtherance of the said object shall hereafter 
be done by the public printer. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

TENNESSER. 

Mr. BOUTWELL, by unanimous consent, 
submitted a statement from a minority of the 
committee on reconstruction in reference to the 


1866. 
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State of Tennessee; which was laid upon the 
table, and ordered to be printed. 


BRIDGE OVER THE MISSISSIPPI RIVER. 


Mr. DAVIS. J ask the unanimous consent 
of the House to introduce a bill declaring a 
certain bridge over the Mississippi river a 
postal route of the United States. — 

Mr. HARDING, of Ilinois. J ask that the 
bill be read. 

The bill was read. 

Mr. MOORHEAD. I object. 


RIGHT OF WAY. 


Mr. HIGBY, by unanimous consent, intro- 
duced an act granting the right of way to ditch 
and canal owners in the State of California 
over the publie lands; which was read a first 
and second time, and referred to the Commit- 
tee on Public Lands. 

ADDITIONAL CLERK. 


Mr. ROLLINS. I ask unanimous consent 
to report back from the Committee of Ac- 
counts a resolution that the Sergeant-at-Arms 
be allowed to employ an additional clerk in his 
office during the present, session of Congress 
at a salary of $125 per month. 

Mr. FINCK. I object. 

FREEDMEN’S BUREAU. 


Mr. ELIOT, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate all orders issued from time to time by 
the assistant commissioners of the Bureau of Freed- 
men in their districts, and of the Commissioner of the 
bureau, and such other papers and information as to 
the condition of freedmen not heretofore communi- 
eated as may be in the possession of the bureau. 

STATE INTERCOMMUNICAION. 

Mr. WILSON, of Lowa, from the Committee 
on the Judiciary, reported back House bill No. 
11 to facilitate commercial, postal, and military 
communication among the several States, with 
an amendment, and demanded the previous 
question. 

The Clerk read the bill. It provides that 
every railroad operated by steam shall be au- 
thorized to carry passengers, troops, Govern- 
ment supplies, mails, and freight, on their way 
from any State to another State, and to receive 
compensation therefor. 

The amendment reported is as follows: 

Provided, That this act shallnot affect any stipu- 
lation between the Government of the United States 
and any railroad company for transportation or fares 
without compensation, nor impair or change the eon- 
ditions imposed by theterms of any act granting lands 
to any such company to aid in the construction of its 
road. : 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The bill was then engrossed for a third read- 
ing; and being engrossed, it was read the third 
time. 

Mr. ELDRIDGE. . I demand the ycas and 
nays on its passage. 

Mr. HARDING, of Ilinois. I desire to say 
that by the provisions of this bill unlimited 
permission scems to be given to the railroad 
companies to charge whatever rate they please 
for all future time. They acquire-a national 
character and national authority, and are not 
subject to any limitation or control by law. 
Now, I object to this provision, although I am- 
anxious to vote for the bill. T wish the power 
to be reserved by which Congress may limit or 
abridge that authority if it should be exercised 
to the extent of extortion upon the public. 

Mr. WILSON, of Jowa. This bill was re- 
ferred to the Committee on the Judiciary for 
the purpose of having an amendment prepared 
to prevent it from operating so as to release 
the land-grant railroads from the conditions 
imposed upon them to transport troops and 
property of the Government free of toll or 
charge. The committee have not deemed it 
necessary or proper, under the circumstances, 
to go into an examination of the general prin- 
ciples involved in the bill. The judgment of 


the House was had on that before the reference 
to the committee. 
This is the bill, it will be recollected, which 


passed the House and went to the Senate, and | 


upon a suggestion’ of the gentleman from Mas- 
sachussets | Mr. Banpwry] was recalled from 
the Senate in order that an amendment, such 
as has now been reported and adopted by the 
House, might be prepared by the committee. 
We therefore considered but that one question, 
taking for granted that the judgment of the 
House was made up in regard to the general 
principles involved in the bill, And Ido not 
think that the bill will have the effect suggested 
bythe gentleman from Ilinois, [Mr. HARDING. ] 

Mr. SLOAN. Will the gentleman from Iowa 
[Mr. Wusow] allow me to ask whether it is 
certain that the bill will not repeal the provision 
of the law in the State of New York, which 
limits the amount of charges for passengers 
upon railroads at two cents per mile? My own 
State is about taking action for the purpose of 
limiting charges for passengers and freight, and 
{ think it is important that that question should 
be considered. 

Mr. WILSON, of Towa. Ido not think it 
possible that that construction can be given to 
the bill. They may charge and receive such 
compensation, ofcourse, as may be regulated by 


law, ifthe States do regulate that compensation. | 
Mr. SLOAN. Has the chairman of the com- į 
mittee any objection to amending the bill so | 


as to place that beyond doubt? 

Mr. WILSON, of lowa. I do not know but 
the bill has passed the amendment stage. I 
certainly have no objection to such an amend- 
ment. 

The SPEAKER. The gentleman may at- 


tain his object by moving to reconsider, or | 


by obtaining unanimous consent to allow the 
amendment to be made. 

Mr. WILSON, of lowa. Twill ask unanimous 
consent to allow the gentleman to offer his 
amendment. 

Mr. BERGEN. I object. 

Mr. CONKLING. I would like to make a 
request of the gentleman from Iowa. Ts there 
any objection to allowing this bill to be printed 
with the amendment as it stands ? 

Mr. ROGERS. L[hope the House will take 
that course. - 

Mr. WILSON, of Iowa. [have no objection 
to its going over until the next morning hour 
if it will not lose its place, and in the mean time 
let it be printed. 

The SPEAKER. The next morning hour 
when it will come up again will be next Tues- 
day, unless it is interrupted by some other 

uestion. 

Mr. MORRILL. 
order, 

Mr. ELDRIDGE. 
then? 

The SPEAKER. 


I object to any special 
Will it come up again 


The Chair cannot state 


| whether there will be any morning hour on 


‘Tuesday next. 

The motion to postpone until Tuesday next 
in the morning hour, and also that the bill be 
printed with the amendment, was adopted. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: 

An act (S. No. 64) to incorporate the Great 


Falls Ice Company of Washington, District of 


Columbia ; 

An act (S. No. 114) for the relief of A. T. 
Spencer and Gurdon S. Hubbard; 

An act (S. No. 125) granting aid in the con- 
struction of a railroad and telegraph line from 
the town of Folsom to the town of Placerville, 
in the State of California; and 
a An act (S. No. 180) for the relief of A. J. 

rey. 

SUPREME COURT OF THE UNITED STATES. 

Mr. WILSON, of Towa, from the Committee 


¿on the Judiciary, reported back, with the 


recommendation that it do. pass, bill of the 
House No. 334, to fix the number of judges 
of the Supreme Court of the United: States; 
and to change certain judicial circuits. ee 

_The bill was read, ‘The first section’ pro- 
vides that hereafter the Supreme Court of! thé 
United. States shall consist: of one: chief jus- 
tice and eight associate justices, net Ba 

The second section provides that- the first, 
second, and third circuits shall remain as now 
constituted; that the districts of ` Maryland; 
Delaware, Virginia, North Carolina, and South - 
Carolina shall constitute the fourth circuit; 
that the districts of Georgia, Florida, Alabama, 
Mississippi, Louisiana, and Texas shall con- 
stitute the fifth circuit; that the districts of 
West Virginia, Ohio, and Michigan shall con- 
stitute the sixth circuit; the districts ‘of In- 
diana, Illinois, Kentucky, and Tennessee shall 
constitute the seventh circuit; the districts of 
Wisconsin, Minnesota, Iowa, Missouri, Kan- 
sas, and Arkansas shall constitute the eighth 
circuit; andthe districts of California, Oregon, 
and Nevada shall constitute the ninth circuit. 

Mr. WILSON, of Iowa. This bill proposes 
to make the number of the judges of the Su- 
preme Court the same as it was prior to the 
passage of the act of March 3, 1863. At that 
time the States of California and Oregon më- 
morialized Congress to establish a circuit court 
of the United States for those two States. It 
was found upon an examination of the question 
that those States were so distant from the other 
States of the Union that it was impossible to 
associate them with any of the States on the 
Atlantic side and at the same time secure to 
them the benefit of a court presided over by a 
judge of the Supreme Court of the United States, 
that so much time would be oceupied by the 
judge in traveling to and from the different 
portions of his circuit that it would practically 
result in leaving those States just where they 
were, without a circuit court. Jn order to ob- 
viate that difieulty, an additional judge was 
placed upon the supreme bench of the United 
States, constituting the court of ten judges. 

It was urged at the time that the increase in 
the number of judges would be rather detri- 
mental to the business of that court than other- 
wise, and I know that some of the members 
of that court are confirmed in that opinion that 
the court is too large. 

We have now an opportunity to reduce it to 
the old number of nine, and I am satisfied that 
the business of the court and of the country 
will be promoted and benefited by a still fur- 
ther reduction. There is now a vacancy on the 
supreme bench, ‘The purpose of this bill is 
to avail ourselves of that event so as to reduce 
the number of judges and again constitute the 
court of an odd number, and parcel the vacant 
circuit outamong the remainingcireuits. That 
is the sole object of this bill. 

I should be in favor myself, from information 
I have from some of the members of the court, 
of still further reducing the number if another 
vacaney now existed ; and I think that in the 
judiciary amendment act it might be well to 
provide for a further reduction if vacancies 
should occur. 

Lhave stated the object and scope of the bill, 
and unless some gentleman desires some further 
explanation I will ask the previous question. 

The previous question was seconded, and the 
main question ordered. . 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed ; and also 


| moved that the motion to reconsider be laid 


upon the table. | 
‘The latter motion was agreed to. 


COLLECTION OF SOLDIERS’ CLAIMS. 

Mr. WILSON, of Iowa, from the Committee 
on the Judiciary, reported back, with the rec- 
ommendation that it do pass, bill of the Senate 
No. 88, to restrict the expenses of collecting 
soldiers’ claims against the Government. 
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The bill provides.that the fees of agents.and 
attorneys for making out and causing to be 
executed the necessary papers, and for estab- 
lishing and collecting. any claim. against the 
United States. for bounty, arrears of pay, and 
allowances, or gratuities for military services, 
whether duc to the person performing such 
services, his heirs, assigns; or legal represent- 
atives, shall in-no case-exceed ten dollars, 
unless the accounting officer allowing such 
claim shall certify a further sum to be just and 
proper. 

Any. agent or.attorney who shall directly or 
indirectly, without a certificate from the ac- 
counting officer, demand or receive any greater 
compensation for his services in the collection 
of any claim for bounty, arrears of pay, or other 
allowances, or who shall contract, agree to 
prosecute, or collect any such claim on the 
condition that he shall receive a per cent. upon 
any portion of it, or who shall wrongfully with- 
hold the payment of the proceeds to the claim- 
ant, is to be deemed guilty of a misdemeanor, 
and upon conviction to be fined not exceeding 
$300 or imprisoned at hard labor not exceed- 
ing two years, or both, according to the cir- 
cumstances and aggravations of the offense. 

Mr. FARNSWORTH. Mr. Speaker, I did 
not notice anything in this bill, as it was read, 
in reference to requiring bounty and pay agents 
to give proper security before they arc allowed 
to collect the pay and bounties to which the sol- 
diers may be entitled. I think this bill should 
include something of thatkind. I know agreat 
many soldiers and officers who have been most 
miserably defrauded by these infernal rascals 
who have set up agencies in Washington for the 
collection of payand bounty to soldiers. These 
agents have collected the money and run off 
with it. I wish the Committee on the Judici- 
ary would report some provision requiring these 
agents to give bond in large security, payable 
in some manner to some ollicer for the benefit 
of the soldiers and others for whom they act 
as agents. 

It is but a few days since a case of this kind 
was brought to my knowledge. A couple of 
agents had established an ollice in the city of 
Washington, and had collected a large amount 
of money for soldiers and officers and then run 
off to Canada, beyond the reach of the parties 
whom they had defrauded, and I have learned 
from the pay department thatthis is a common 
occurrence here, and that these were only two 
scamps out of a large number who have done 
the same thing, and I think something ought 
to be done by us to puta stop to it. 

Mr. WILSON, of Lowa. I have no doubt 
that is a very proper subject to be considered 
by the Committee on the Judiciary, and if 
the gentleman will refer it to us we will con- 
sider it. But I do not see that it is necessary 
to delay the passage of this bill in order to con- 
sider the subject at this time. I therefore de- 
mand the previous question on the passage of 
this bill. 

Mr. SHELLABARGER.: Will the gentle- 
man from Iowa [Mr. Witsoy] withdraw that 
call for a moment? 

Mr. WILSON, of Iowa. I will. 

Mr. SHELLABARGER. As there is a very 
large amount of this particular business done 
in my district, I have had quite a number af 
letters on that subject; and I would state that 
the trouble and the point of inquiry scems 
to be this; and I desire to bring it to the at- 
tention of the chairman of the Committee on 
the Judiciary, [Mr. Witsow, of Iowa.] It is 
said, and I have no doubt that it is the fact, 
that there is a large number of cases which 
cannot be attended to at all for ten dollars 
each, The"bill as reported, and which is now 
before the House, I perceive contemplates that 
fact and provides for it. 

‘ow, the purpose of my rising is to inquire 
whether the officer to whom by this bill is re- 
ferred the matter of allowing increased com- 
pensation to those agents will have the means 
of ascertaining and fixing the amount which 
ought-to. be allowed. And in that connection 


I want-to say thatthe scope and language of this 
bill I think are in general exceedingly proper. 
And-I think that most persons of intelligence 
are able to look after their interests with suf- 
cient care so as to prevent these agents. from 
getting any undue advantage over them. . And 
i think our-soldicrs comprise as much intelli- 
gence, as a general thing, as any other class of 
our people. Yet there is a class of claims in 
which the soldiers are very much. dependent 
upon the fidelity of these agents ; and thatfdelity 
has been found.to be wanting in. a very large 
number of cases. Hence, the necessity for this 
bill, and the one on a similar subject. which 
preceded it. Now, I desire to ask the chair- 
man of the Committee on the Judiciary if that 
portion of this billis deemed to be of any prac- 
tical value; whether these accounting officers, 
(I believe they are the officers to whom this 
matter of fixing the increased compensation is 
referred) will have the means of telling whena 
fee larger than ten dollars should be allowed? 

Mr. “WILSON, of Iowa. My answer to the 
gentleman from Ohio [Mr. SuELLABARGER] is 
that the accounting officer, at least the one be- 
fore whom most of these claims will go, stated, 
as I am informed, to the member of the Senate 
who originally introduced this bill to that body, 
that there would be no difficulty in adjusting 
the compensation allowed to agents for these 
claims where more than ten dollars were to be 
allowed. And in addition to that I may state 
that every member of this House has had more 
or less to do with claims of this character, and 
I am satisfied, from my experience in .relation 
to them, that a fee of ten Jellara is more than 
a reasonable compensation in a very large num- 
ber of cases, and that the charge of that fee 
will be ample compensation in most cases where 
there may be more than the ordinary amount 
of labor. And inaddition to that Iam informed, 
as I have already stated, that the accounting 
officer stated that there would be no difficulty 
in adjusting that matter upon the presentation 
of the proper proof. 

Mr. SPALDIN G. I desire to ask the chair- 
man of the Judiciary Committee whether this 
bill, in any part, provides that a claim may be 
adjusted so as to entitle the person performing 


the service required in any case to more than | 


ten dollars? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. WENTWORTH. Mr. Speaker, I do 
not see why we should allow any of the soldiers 
to be swindled, even to the extent of ten dol- 
lars. When this Government honestly owes a 
soldier money, I do not see why he should have 
difficulty in getting his money. I know that 
it is necessary to have some preliminary papers 
made out; but the rules and regulations are 
sent to all the justices of the peace and nota- 
ries public throughout the country; and their 
charges are generally only two or three dollars 
in each case. I have yet to learn that, if a sol- 
dier sends his papers here, the collection of 
his claim cannot be attended to without the aid 
of any agent whatever. 

I was here all through the Mexican war, and 
in those days these claim agents began to mul- 
tiply. Ex-Senators and ex-Representatives, 
and even ex-foreign embassadors and ex-Cab- 
inet ministers went into the business. They 
sent their circulars all over the country pre- 
tending that, in consequence of their experi- 
ence here in Washington, they had greater 
access to the Departments, as if everything 
went by privilege or favor. Well, sir, an im- 
mense number of those claims came through 
my hands. I never recognized one of those 
claim agents. 

I remember that one day, when I was walk- 
ing on the avenue in company with a distin- 
guished Senator, now dead, who used to be 
known by the name of Pater Senatus, I spoke 
to one of these agents. That Scnator rebuked 
me, saying, ‘‘ Never speak to one of those men; 
I never do.”? ‘Why not?” Lasked. ‘ Be- 
cause,’’ said he, ‘they live by swindling your 
constituents. A man may swindle me, and I 
will stand it; but a man who swindles one of 


my constituents, Ido not intend to vecognize 
anywhere,” iaaa N 

That incident set me to thinking; and it has 
been my opinion, from that time to this, that 
there is patriotism and talent enough in my 
congressional district to prepare these claims for 
presentation to the proper Department without 
subjecting the soldier to any charge. I know 
that there are numerous school-teachers of both 
sexes who are willing to perform without charge 
the necessary clerical labor in preparing these 
claims. . 

I do not believe that it is necessary to sup- 
port. about the capital of the nation, at the 
expense of our soldiers, thesé harpies under 
the name of claim agents. Rather than vote for 
this bill, allowing a fee of ten dollars in every 
case, I would prefer to support a proposition to 
fine, yes, and imprison, the man who charges 
these soldiers anything for collecting their 
claims. If we pass this bill, authorizing a 
charge of ten dollars, the agent will claim that 
he is entitled to that amount in every case. 
want the soldiers of this country to know that 
it is not necessary for them to employ any agent 
in this District for the collection of their claims; 
that they need only send their papers to their re- 
spective members of Congress, who will take 
pleasure in attending to the business for them. 

Mr. WILSON, of lowa. The gentleman from 


| Illinois [Mr. Wenrwortu] is mistaken if he 


supposes that this bill fixes a fee of-ten dollars 
to which every claim agent will be entitled in 
each case in which he may be engaged. . The 
bill mercly fixes a limitation upon the charges; 
and within that limit the soldiers of the coun- 
try may drive any bargain which they may be 
able to make with these claim agents. ‘The dif- 
ficulty in the past has been that these agents 
have in the great majority of cases charged 
more than this bill proposes to allow them to 
charge. The bill is intended to protect the 
soldiers against the exorbitant charges of claim 
agents. I know that a great many of these 
agents have made exorbitant charges, yet I 
am not prepared to join with the gentleman 
from Illinois in a universal denunciation of 
claim agents. Some of them, I know, are hon- 
orable men, who attend to their duties faith- 
fully, charging reasonable fees. Others charge 
exorbitant rates; and for the purpose of pro- 
tecting the soldiers against these, this bill has 
been reported. i . 

The gentleman from Illinois speaks of mem- 
bers of Congress taking charge of the collection 
of these claims. I fear that if all the soldiers 
of his district should send their claims to him 
he would have very little time to devote to the 
reciprocity legislation which has come from his 
committee. 

Mr. WENTWORTH. I attended to such 
claims for my constituents all through the Mexi- 
can war, and I expect to give equal attention 
to claims of my constituents arising out of this 
war. Iam a gratnitous agent for every man 
living in my district for all his Washington 
business. 

Mr. WILSON, of Iowa. Well, Mr. Speaker, 
the district which the gentleman now repre- 
sents probably sent into the Army during the 
rebellion nearly as many soldiers as the United 
States sent to Mexico during the Mexican war. 
The collection of soldiers’ claims is a business 
of much vaster extent than it was at the time 
of the Mexican war. Ihave had a good deal 
of experience in attending to these claims for 
soldiers in my own district. I have always 
done it cheerfully and without exacting any 
compensation ; and I have no doubt other mem- 
bers of Congress have done the same. But, sir, 
I cannot undertake to attend to my duties as a 
member of Congress and at the same time 
attend to all the claims that may be sent to me 
here for adjustment, f 

Mr. WENTWORTH. Allow me to say that 
it requires no particular attention. on the part 
of members of Congress; the claims come to 
them, they make memoranda, and send them 
tothe Departments. All the rest is humbug. 

Mr. WILSON, of Iowa. Iam afraid a great 
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many of the claims intrusted to the care of my, 


friend from Hlinois remain unadjusted if he 
gives them no more attgation than to send them 
to the Department in a note. 

Mr. WENTWORTH. Thatis the way to get 
an early report. If they are good, they ought 
to be allowed; if they are dishonest, they ought 
to be rejected. 

Mr. WILSON, of Iowa. That is only the 
threshold of the labor. I demand the previous 
question. . 

The previous question-was seconded. 

Mr. SCHENCK. My object, I will state, is 
to have this business done and paid for by the 
United States as it is by the States. 

Mr. WILSON, of Iowa. Iwill hear the gen- 
tleman’s proposition. 

Mr. SCHENCK. I propose to recommit, 
with instructions to report abill to provide for 
a system of agents, to be paid by the United 
States, by whom the claims of soldiers for back 
pay and bounties due from the Government 
may be collected free of cost to the soldier. 

Mr. WILSON, of Iowa. I do not yield to 
that proposition. 

Mr. SHELLABARGER. I wish to make 
the statement that the State of Ohio has con- 
tinned her agency; and she has here an agent of 
great fidelity and devotion to the interests of the 
soldiers, Mr. James C. Wetmore, who, within 
a few wecks, has assured me that he will with 
pleasure attend to all the claims of Ohio sol- 
diers which may be sent to him. He is doing 
it now free of charge. J address the soldiers 
of my State in this way in reference to this State 
agent. 

lam asked to make the same statement in 
reference to the Indiana State agent. 

Mr. WILSON, of Iowa. I desire to say, in 
addition to what has been said by the gentleman 
from Ohio, that Iowa has an agent here who 
attends to all the claims of Iowa soldiers sent 
to him, and free of charge to the soldiers. 

Now, the proposition of the gentleman from 
Ohio [Mr. Scirexcx] will not cure the present 
evil. Notwithstanding agents are provided by 
the several States, still soldiers in those States 
do employ agents. Even if you adopt the prop- 
osition of the gentleman, for which I will cheer- 
fully vote, you still need this bill to protect the 
soldiers who do not send thelr claims to the 
State agents. Twill cheerfully vote to establish 
agents here who shall attend to all claims sent 
to them by soldiers free of charge; but I would 
also protect the soldiers who do not send their 
claims to such agents. 

T hope the proposed amendment will not be 
adopted. IT hope it will be reserved and sub- 
mitted in a separate bill. 

Mr. ELDRIDGE. I desire to ask whether 
there is not a law now upon our statute-hook 
limiting the amount a claim agent shall charge 
in reference to soldiers’ claims. 

Mr. WILSON, of Iowa. It has reference 
only to pensions. 

Mr. ELDRIDGE. Is not this inercasing the 
amount a claim agent may exact for services? 

Mr. WILSON, of Iowa. No, sir; the gen- 
tleman has been misled by the act in relation 
to pension claims. First, the charge for those 
was five dollars; but that was amended so as 
to allow afee not excceding ten dollars. That 
only applies to claims for pensions. By the 
terms of the act it applies only to those cases 
pending before the Commissioner of Pensions; 
but there is no law for fees in reference to claims 
other than for pensions. 

Mr. INGERSOLL. Mr. Speaker, I desire 
to say that Ilinois, ever mindful of the welfare 
of her soldiers, has her agent here in the per- 
son of Colonel H. D. Cook, who is an efficient 
and honest man, and one who looks after the 
claims and interests of our citizen soldiers with 
unwearied vigilance, and I am happy to say that 
he enjoys the fallest confidence of all the Gov- 
ernment Departments, and consequently pos- 
sesscs superior facilities for the adjustment of 
soldiers’ claims over any mere ‘claim agent,”’ 
many of whom have shamefully robbed and 
swindled the “brave volunteer’, out of his 
money, earned at the “‘cannon’s mouth.’ Sir, 


ernment free of all expense to the soldier. 
my opinion, this expense should be borne by 
the Government and not by the State. There- 
fore J am in favor of the amendment offered 
by the gentleman from Obio, [Mr. Scmencx,] 
which proposes that the United States Govern- 
ment shall employall necessary agents to attend 
to this business without cost to the soldier. 

When the Government called upon our brave 
men to shoulder the musket in defense of the 
country, it said to them, ‘ Go and fight for the 
Republic and you shall he paid; if you contract 
disease, you shall receive a pension ; if you die, 
then all this shall go to your widows and your 
little ones.” They went, they fought, and, alas! 
many of them died; but they won the grand 
victory, and the Republic lives. Now, so far 
as Lam concerned, the Government shall fulfill 
the contract and pay the soldier whatever may 
be due for back pay, for bounties, for losses 
sustained, and for pensions. 

I would like to go further than this amend- 
ment proposes. I should prefer the establish- 
ment ofat‘ Soldiers’ Burcaw”’ here, in either the 
Treasury or Interior Department, all the ofli- 
cers and‘clerks thereof to be appointed by the 
Governors of the respective States, the whole 
to be maintained at the expense of the Govern- 
ment. Then the claims of all our soldiers of 
whatsoever nature would be prosecuted, settled, 
aud paid with dispatch, which is very far from 
being the case at the present time. {hope the 
amendment will be adopted. 

Mr. WILSON, of Iowa. I hope the House 
will now pass this bill and sceure at least some 
safeguard against the extortion which has been 
imposed upon the soldiers of this country. 

Mr. COBB. Will the gentleman yield? 

Mr. WILSON, of Iowa. Does the gentle- 
man desire to say that Wisconsin ought to have 
an agent? i 

Mr. COBB. No, sir; by no means. 

Mr. WILSON, of Iowa. Then I yield. 

Mr. COBB. Ihave some acquaintance with 
this business of claim agency, and L wish to 
state what I think is known to most members 
of this House, or ought to be. It is not in 
Washington city where claim agents’ services 
are valuable to the soldicr or where they are 
required atall. It is at home, at the points 
accessible to the soldiers, where the evidence 
of the claims is to be collected and the proof 
obtained and prepared to be sent here. And 
when it is prepared by the local agent then the 
intervention of any agent here or of the service 
of any member of Congress is the most useless 
thing that can possibly be imagined. 

The experience of every member here cer- 


| tainly will bear me ont in this, that we at our | 


rooms oron this floor ar 


e searecly nearer to the 


Department here practically than at our resi- | 


denees at home. We are scarcely nearer than 
are the offices of these local claim agents in the 
several States. 


agents at home, whose services, such as are 


i absolutely necessary in preparing the papers 


and proof, should be paid for, and would have 
these agents address these intelligently and 


| properly to the Department at Washington ; if 


they would eschew and ignore these Washing- 
ton claim agents and not pay too much atten- 
tion to members of Congress, then their claims 


i would be propexly presented, and would be in 


a great majority of cases acted upon and in due 
time properly and fairly paid. 
Allof these local claim agencies at Wash- 


| ington, whether these established by individual 


enterprise or sent here by the States, are in my 
opinion—and I claim to have had some expe- 
rience at both ends of the line—entirely use- 
less and unnecessary, and tend to impede the 
prosecution of the payment of claims rather 


And if the soldiers would only į 
| procnrethe services of competent, faithful claim 


i 
i 


| from the committee. i 
| tion to the committee to report a bill, and the 


; the mean 
from this attempt to protect them. 


than to facilitate them. And if E:should say’ 
anything to my old companions-in arms: ot to: 
my constituents at home who have thesé-claims: 
against the Government, it would be-to look'to 
it well that they employ honest and capable: 
claim agents at home who will procure :the- 
proof upon which the claim rests and send it 
directly to the Department and wait a. reason- 

able time, and then, if necessary, make further 

communications through their agents at: home, 

and if in extraordinary cases itis necessary; 

apply to a member of Congress. But by all 

means let them avoid the claim agents that 

hover about the capital and the Departments: 
of the Government here. Let them employ: 
the local claim agents or agents established by 
the State governments. 

Mr. SCHENCK. I move to reconsider the 
vote by which the previous question was sec-. 
onded. And I desire to modify the instruc- 
tions as follows: 

Recommit with instructions to amend the 
bill by providing for a system, under proper 
restrictory clauses, of claim agents in the sev- 
eral States to be paid by the United States, by 
whom the claim of back pay and bounties due . 
from the Government may be collected free of 
cost to the soldier, 

Mr. WILSON, of Iowa. Thave already said. 
that lam in favor of the establishment of these 
agencies, but the result of the recommitment. 
of this bill will be to carry it over to the call of 
ihe committeeagain, and I donotknow whether 
that will occur duringthe session. Ifthe House 
desires to gain so much benefit to be derived by 
the soldicrs as this bill provides, better pass: 
this now and take up that as an independent 
proposition, 

The question being upon Mr. SCHENCK’ Ss mo- 
tion to reconsider, it was put; and there were 
—ayes 88, noes 39; no quorum voting. 

Mr. SCHENCK. I call for the yeas and 


nays. 

The SPEAKER, The yeas and nays can- 
not be ordered on a vote reconsidering the 
seconding of the previous question, as the yeas 
and nays could not be ordered on the second. 

Mr. SCHENCK. Then I call for tellers. 

‘Tellers were ordered; and Messrs. Winson of 
Towa, and SCHENCK, were appointed. 

‘The House divided; and the tellers reported — 
ayes 54, noes 48, 

So the vote by which the previous question 
was seconded was reconsidered. 

The question recurred on seconding the 
demand for the previous question; and being 
put, the House refused to second the previous 
question. ; 

Mr. SCHENCK. I now move to recommit 
the bill, with the instructions I have indicated. 

Mr. TAYLOR. Task the gentleman to insert 
the word ‘pensions’ after the word ‘‘boun- 
ties.” 

Mr. SCHENCK. Iacceptthat modification. 

Mr. J. L. THOMAS. L would ask the gen- 
tleman from Ohio, who is to appoint these 


agents? 
Mr. SCHENCK. That will dependupon the 
provisions of the bill when it is brought back 
This is a general instruc- 


bill will provide for the appointment of these 
agents, and if the House does not like the pro- 
vision they can change it. 

Mr. TAYLOR. I would like the gentleman 
to move that the Committee on the Judiciary 
have leave to report back this bill at any time. 

The SPEAKER. That would require unan- 
imous consent. 

Mr. ELDRIDGE. Tobject.. |, 

Mr. WILSON, of Towa. If objection is made 
to giving the committee leave to report at any 
time, it does seem.to me that the House had 
better not recom mit this bill, because without 
that leave the bill may hang in the committee 
until the end of this session, and the soldicrs in 
time will derive no benclit whatever 


I trust, therefore, that the House will not 
recommit the bill, but will pass it, and then 
embody the proposition of the gentleman from 
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Ohio. [Mr. Scuencx] in an independent: bill. 
At allevents letus give the soldiers the benefit 
of the provisions of this bill. 

Mr. SCHENCK. I must insist,on my motion 
to recommit. I know that in all. business re- 
lating to public affairs, when we. fix a limit to 


compensation. or to. salary, in every case the- 


charge goes up to. that limit; and to pass this bill 
would be equivalent to. passing a bill allowing 
ten dollars. to..claim agents in every case; at 
least. I feel very sure that it would operate in 
that way. a 
-will still further modify the instructions 

- which I have moved so as to instruct the com- 
mittee to amend the bill by introducing a sys- 
tem of agencies. in the several States. The 
committee can then preserve the features of 
this bill if they think proper to do so, so that 
the soldier shall have his option to employ either 
the agent of the United States or the agent that 
he himself may select. But I do wish to ad- 
vertise all the soldiers of all the United States 
that the Government of the United States will 
treat them justas some of the States have treated 
the soldiers within their particular limits, and 
will look to the collection of their claims against 
the Government without cost to them, and with- 
outany deduction for the expense of collection. 

Mr. WILSON, of Iowa. The same difficulty 
will occur in relation to the modified instruc- 
tions. that attach to the original instructions; 
that of getting an opportunity to report the bill 
back again. 

Mr. SCHENCK. I have great faith in the 
diligence, industry, and capacity of that com- 
mittee, and I have no doubt that with a little 
extra application they can produce a bill thus 
amended, by the time the committee is again 


called. 

Mr. WILSON, of Iowa. There will be no 
meeting of the committee before that time. 

Mr. SCHENCK. A meeting of the committee 
can be called for that purpose. 

Mr. WILSON, of lowa. I now call the pre- 
vious question. y 

Mr ELDRIDGE. Will the gentleman. from 
Iowa [Mr. WıLson] yield to me for a moment? 

Mr. WILSON, of Iowa. IfI yield, the morn- 
ing hour will expire. 

The SPEAKER. The morning hour will 
expire in about a minute. 

‘he previous question was seconded, and the 
main question ordered; which was upon the 
motion of Mr. SCHENCK to recommit the bill 
with instructions. 

The House divided; and there were—ayes 
44, noes 52. 

Before the result of the vote was announecd, 

Mr. SCHENCK called forthe yeas and nays. 

The question was upon ordering the yeas and 
nays, and was taken; but before the result was 
announced, 

Mr. SCHENCK called for tellers on order- 
ing the yeas and nays. i 

Mr. ELDRIDGE. Hasnotthe morning hour 
expired? . 

The SPEAKER. Tt has; but before it ex- 
pired the House seconded the call for the pre- 
vious question, and ordered the main question 
to be now put, and the House is now engaged 
in executing that order. 

Tellers were ordered upon the call for the 
yeas andnays; and Messrs. ScupncK and Cook 
were appointed. 

The House again divided; and the tellers 
reported—ayes thirty-two. 

‘That number being morc than one fifth of the 
number present, the yeas and nays were ac- 
cordingly ordered, 

The question was then taken; and it was de- 
cided in the aflirmative—yeas 70, nays 68, not 
voting 45; as follows: 

YEAS—Messrs. Anderson, Baker, Baxter, Bingham, 
Blow, Brooks, Buckland, Bundy, Sidney Clarke, Cof- 
froth, Cullom, Defrees, Detano, Deming, Denison, 
Donnelly, Eldridge, Farquhar, Finck, Glossbrenner, 
laycs, Ìfenderson, Higby, HiH, Hooper, Asahel W. 
Hubbard, John H. Hubbard, James R. Habbell, Inger- 
soll, Ixclicy, Kelso, Kerr, Ketcham, Kuykendall, La- 
tham, William Lawrence, Le Bloud, Loan, Lynch, 
Marshall, Marston, McClurg, Miller, Newell, Nib- 
lack, Nicholson, O’Noill, Orth, Plants, Raymond, 
Rogers, Ross, Rousseau, Schenck, Shellabarger, Sit- 
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eaves, Spalding, Starr, Stilwell, Strouse, Taylor, 

ohn L. Thomas, Thornton, Robert T. Van Horn, 
Ward, Henry D, Washburn, Welker, Whaley,Stephen 
F. Wilson, and Winfield—70. => _. Bo . 

YS— Messrs; Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Beaman, Bergen, 
Bidwell, Boutwell, Boyer, Bromwell, Broomall,Chan- 
ler, Cobb, Conkling, Cook, Darling, Davis, Dawson, 
Dixon, Driggs, Eliot, Farnsworth, Ferry, Goodyear, 
Aaron Harding, Harris, Holmes, Chester D. Hubbard, 
Demas Hubbard, Edwin N. Hubbell, Hulburd, James 
Humphrey, Jenckes, Julian, Longyear, McKee, Mer- 
cur, Morrill, Morris, Paine, Patterson, Perham, Phelps, 
Pike, Price, William H. Randall, Alexander H, Rice, 
John’ H. Rice, Ritter; Rollins, Sawyer, Scofield, 
Shanklin, Sloan, Stevens, Thayer, Francis Thomas, 
Trowbridge,. Upson, Van Acrnam, Burt Van Horn, 
Warner, William_B. Washburn, Wentworth, Wil- 
liams, and James F. Wilson—68. 

NOL VOLING—Messrs. Ames, Ancona, Barker, 
Benjamin, Blaine, Brandegee, Reader W. Clarke, Cul- 
ver, Dawes, Dumont, Eckley, Eggleston, Garfield, 
Grider, Grinnell, Griswold, Hale, Abner ©. Harding, 
Hart, Hogan, Hotchkiss, James M, Humphrey, John- 
son, Jones, Kasson, Laflin, George V. Lawrence, Mar- 
vin, McCullough, MeIndoe, MecRuer, Moorhead, 
Moulton, Myers, Nocil, Pomeroy, Radford, Samuel J. 
Randall, Smith, Taber, Trimble, HlihuB.Washburne, 
Windom, Woodbridge, and Wright—45. 


So the motion to refer the bill with instrue- 
tions was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
upon the table. : 

The latter motion was agreed to. 

POST ROUTE. 

Mr. DEFREES, by unanimous consent, in- 
troduced a bill to establish a post route ; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

LEAVE OF ABSENCE. 
Mr. LE BLOND. ‘I ask leave of absence 


| for my colleague, Mr. Frxcx, for two weeks, 


Leave was accordingly granted. 
WILLIAM A. WEST. 


Mr. STROUSE. I ask leave to report from 
the Committee on Territories a joint resolution 
(H. R. No. 79) authorizing the Secretary of 
the Interior to settle the accounts of William 
A. West, as marshal of the Territory of Nevada. 

The joint resolution was read. It authorizes 
the Secretary cf the Interior to settle the ac- 
couuts of William A. West, as late marshal 
of the Territory of Nevada, on the basis of 
allowing and crediting him the expenditures 
which are certified to be correct, by the chief 
justice or either one of the associate judges of 
that Territory at the time such expenditures 
are stated to have been made, and to pay him 
the amount found to be due, provided that it 
shall not exceed the sum of $4,400. 

Mr. HUBBARD, of Iowa. F object. 


RIGHTS OF CITIZENS. 


‘The House, agreeably to order, resumed the 
consideration of the bill (S. No. 61) entitled 
“ An act to protect all persons in the United 
States in their civilrights and furnish the means 
of their vindication ;” on which Mr. BrooMaLL 
was entitled to the floor. 

Mr. BROOMALL, Mr. Speaker, in some 
remarks which I had the honor to offer in the 
House a few weeks ago I said that “the Gov- 
ernment of the United States above all other 
duties owes it toitsclf and to humanity to guard 
the rights of those who inthe midst of rebellion 
periled their lives and fortunes for its honor, 
of whatever caste or lineage they be,” and “that 
no system of reconstruction ought to be con- 
sidered unless it shall effectually guaranty the 
rights of the Union men of the South.” 

Everything that has transpired since then, 
from all departments of the Government, sat- 
isfies me that these, our southern allies in the 
war waged to preserve the existence of the na- 
tion, have nothingto trust to except the integ- 
rity and firmness of the Union majority in the 
two Houses of Congress. That majority, through 
its appropriate committees, presents the bill un- 
der consideration as one of the measures on 


! which it relies to carry out its great and patriotic 
| purpose. | 


The object of the bill is twofold—to declare 
who are citizens of the United States, and to 


secure them the protection which every Gov- 
érnment owes to its citizens. It will hardly 
be said that these are not proper subjects of 
legislation, and especiafly the latter one. If 
the same thing has not been attempted before, 
it.was partly because there never before was 
the same. necessity, and partly because of the 
long continued and remarkable forbearance 
of those for whom what necessity there was 
existed. i 

The first provision of the bill declares that 
all persons born in the United States and not 


subject to any foreign Power are citizens of the 


United States. As a positive enactment this 
would hardly seem necessary. Even as a dec- 
laration of existing law, a proposition that at 
most can only be said to embrace the true 
meaning of the word ‘‘ citizen’ would seem to 
find its more appropriate place in the element- 
ary treatises upon law rather than upon the 
statute-books. What is a citizen but a human 
being who by reason of his being born within 
the jurisdiction of a Government owes alle- 
giance to that Government? 

But modern Democratic political science dis- 
covered and promulgated the dogma that this is 
the country of the white man, and that io other 
man has rights here which the white man is 
bound to respect. When, therefore, this. pe- 
culiar science culminated in an attempt to 
overthrow the Government, and was itself 
overthrown, it is as well that a return to the 
principles of the founders of the Government 
should be made manifest to future generations 
by a declaration upon the statute-books, 

The objection to this part of the bill is that 
it calls the negro a citizen. And why should 
it not? Civilized man must of necessity be a 
citizen somewhere. Ie must owe allegiance 
to some Government. There is some spot upon 
the earth's surface upon which it is possible for 
him to commit treason. Now, the negro in 
America is civilized. Ask the minister of re- 
ligion where he finds the most sincere devotion, 
the school-teacher where he finds the greatest 
desire to learn, Ask the very southern rebel, 
whose representatives are most earnest against 
the bill, where he found the most implicit and 
unquestioning obedience to law and order under 
circumstances “hardly justifying the hope of 
obedience to law and order. 

The American negro is civilized, and of neces- 
sity must owe allegiance somewhere. And until 
the opponents of this measure can point to the 
foreign Power to which he is subject,the African 
potentate to whom after five generations of 
absence he still owes allegiance, I will assume 
him to be, what the bill calls him, a citizen of 
the country in which he was born. 

Let those who say with the air of such om- 
nipotent authority that this is the country of 
the white man, explain how it happened that 
the Ruler of the universe suffered it to be oc- 
cupied by the red man for countless ages of the 
past. And then let them say, if they know, 
whether it may not be His purpose to suffer some 
small portion of it to be occupied by the black 
man for countless ages of the future. No, our 
country is the country ofits inhabitants. Our - 
Government the Government of the governed. 

But there is another class of persons born 
within the limits of the United States whose 
status requires fixing by legislation. I allude 
to those who took upon themselves the respon- 
sibilities and duties of allegiance to another 
power; who forswore their citizenship and 
allegiance. There is nothing in our form of 
government, nothing in our institutions that 
contradicts the right of expatriation. True,’ 
that right is not anywhere expressly granted, 
but our naturalization laws are founded upon 
the idea that such right is inherent in men, 
and I beliexe this is true. ; 

Most certainly if the confederation had sus- 
tained itself its citizens would have ceased to 
be citizens of the United States, and by a pro- 
cess that would have related back to the very 
commencement of the rebellion. Now, the 
fact that it did not sustain itself was the result 
of no merit of these men. They did all they 
could to succeed., As far as intention is con- 
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cerned their condition of expatriation is com- 
plete. Why may not the Government take 
them at their word and assume that the posi- 
tion they took upon themselves js their true 
one, that they are no longer entitled to the ben- 
efits of the allegiance they forswore? Why 
may they not be estopped from contradicting 
their own oaths, from pleading their own crimes? 
If they are citizens they have forfeited their 
lives to the outraged laws of their country ; 
‘out of humanity, then, why may we not hold 
them to have lost that dangerons characteristic? 

Look at the question in another point of view. 
By the doctrine laid down by all the writers 
upon public law, so clearly expressed by the 
Supreme Court in the prize cases, 2 Black, 673, 
in civil wars the belligerent that claims sover- 
eign rights may in all cases elect between the 
civil law and the laws of war, may treat its 
opponents either as citizens or public enemies, 
may hang for treason or hold as prisoners of 
war. The unavoidable consequence of this doc- 
trine is that if that belligerent shall be the vic- 
tor, the question of the citizenship of its oppo- 
nents is for it to decide. 

If I am right in all this, then it is for the Gov- 
ernment to elect whether or not it will hereafter 
treat the rebels as citizens or banish them as 
alien enemies. Now, if this were the mere de- 
cision ofa right, it would be within the province 
of the courts of justice; if it were the an- 
nonneement of a great fact, the Executive might 
do it; but being the exercise of a discretion, and 
the granting or withholding of a favor, nothing 
but the supreme law-making power can per- 
form the function. 

A question might naturally arise whether.ve 
ought again to trust those who have once be- 
trayed us; whether we ought to give them the 
benefits of a compact they have once repudi- 
ated. Yet the spirit of forgiveness is so in- 
herent in the American bosom that no party in 
the cquntry proposes to withhold from these 
people the advantages of citizenship; and this 
ts saying mach. With a debt that may require 
centuries to pay, with so many living and mu- 
tilated witnesses of the horrors of war, with so 
many saddened homes, so many of the wid- 
owed and fatheriess pleading for justice, for ret- 
ribution, if not revenge, it speaks well for the 
cause of Christian civilization in America that 
ny party in the country proposes to deprive the 
authors of such immcasurable calamity of the 
s of citizenship. 
1e election must be made. Some pub- 
lative act is necessary to show the world 
that those who have forfeited all claims upon 
he Government are not to be held to the strict 
rigor of the law of their own invoking, the de- 

ision of the tribunal of their own choosing ; 
that they are to be welcomed back as the prod- 
igual son whenever they are ready to return as 
the prodigal son. 

The act under consideration makes that elec- 
tion. Its terms embrace the late rebels, and 
it gives them the rights, privileges, and immu- 
nities of citizens of the United States, though 
it does not propose to exempt them from pun- 
ishment for their past crimes. 

But it is said by the minority in this body 
that we have no right under the Constitution 
to pass the law; that the General Government 
was never intended to be intrusted with the 
power to protect individual persons; that that 
was to be left to the States. What, then, does 
the preamble mean? An ordinary reader would 
look there for the object and intent of the 
document: 


“We the people of the United States,in order to 
form amore perfect union, establish justice, insure 
domestic tranquillity, provide for the common de- | 
ense, promote the general welfare, and secure the 
blessings of liberty to ourscives and our posterity, do | 
ordain and establish this Constitution for the United | 
States of America.” | 


This certainly has the appearance of being 
gned to protect the rights of individuals 
thin as well as beyond the jurisdiction of the 
Government. Yot, strange as it may seem, 
while the Government has been always held} 
competent to protect its meanest citizen within 
the domain of any European potentate, it has 


de 


been considered powerless to guard the citizen 
of Pennsylvania against the illegal arrest, under 


ginia, Strange as it may seem, while the Gov- 
ernment of the United States has been held 
competent to protect the lowest menial of the 
minister of the most obscure prince in Europe, 
anywhere between the two oceans, and from 
the Lakes to the Gulf, it had no power to pro- 
tect the personal liberty of the agent of the 
State of Massachusetts in the city of Charles- 
ton, or enable him to sue in the State courts. 

If the Government has not, the power, by 
appropriate legislation, to protect its citizens 
within as well as without its jurisdiction, I 
would like to know what the cighth section of 
the first article of the Constitution means when 
it empowers Congress to provide for the gen- 
eval welfare of the United States, and when it 
empowers Congress to pass all laws necessary 
for that purpose. Does it not pertain to the 
ti weneral welfare?’ that ‘the citizens of each 
State,’ in the language of the second section 
of the fourth article of that instrument, ‘shall 
be entitled to all privileges and immunities of 
citizens in the several States?’ 

But throwing aside the letter of the Consti- 
tution, there are characteristics of Governments 
that belong to them as such, without which they 
would cease to be Governments. The rights 
and duties of allegiance and protection are 
corresponding rights and duties. Upon what- 
ever square foot of the carth’s surface I owe 
allegiance to my country, there it owes me pro- 
tection, and wherever my Government owes 
me no protection I owe it no allegiance and 
can commit no treason. In the very nature of 
things this position is incapable of being over- 
thrown, and while it stands it demonstraics not 
only the right but the duty to protect American 
citizens by appropriate legislation, 

An unexpected argument has been adduced 
by the leader of the Opposition in this body, 
(Mr. Rogers,} that this bill will permit the 
negro to vote in the several States of the Union. 


committee having it in charge have agreed to 
put in a provision to quiet the alarm of the op- 
posite party. Lam willing to concede of late 
that if the Democrats are to be kept above the 
ceroes in the social scale there must be some 
a auiuaGine legislation in their favor. Lused 
o think the white man a better man than the 
negro, but an experience of three winters south 
of Mason and Dixon’s line has partly satisfied 
me that this depends somewhat upon the white 
man's politics. 

Does not the gentleman from New Jersey 


the United States fixes the qualification of 
voters among its citizens? Does he not know 
that without a change of that instrument Con- 
gress cannot extend the right of suffrage in the 
States? The bill declares women and children 
citizens, 
that this might make them electors. 


floor, and in other departments of the Gov- 
ernment, how they propose to protect the citi- 
zens of the United States within the domain of 
the United States. 
the duty. They will not say that we have a 
Government for the purpose of allegiance and 
for the punishment of treason, but none for the 
protection of the citizen. 

Will they say that the rights of citizens of 
the United States can be safely intrusted to 
the governments of the several States? If this 
were true it might afford some excuse for 
neglecting lo provide the appropriate legisla- 
tion, but none for refusing it. But it is not 
truc. For thirty years prior to 1860 everybody 


zens were habitually and systematically denied 
in certain States to the citizens of other States: 
the right of speech, the right of transit, the 
| right of domicil, the right to sué, the writ of 
habeas corpus, and the right of petition. lt 
will be said that this state of things was owing 
to the existence of what we politely called “the 


a 


color of State law, of the most subordinate offi- | 
cer of the most obscure municipality in Vir- | 


It is rather ludicrous than otherwise that the | 


[Mr. Rogers] know that the Constitution of | 


ret it did not occur to the gentleman | 


Let me now ask our opponents upon this | 


They will surely not deny | 


knows that the rights and immunities of citi- | 
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peculiar institution,” but will it be said. that 
with the disappearance of the peculiar: institu- 
tion thi€ state of things also disappeared? 

Within the jurisdiction of the United States 
there never was a time when more black free- 
men, citizens of the United States, were en- 
slaved without even the color of -Jaw,. and 
denied the right to process of law to test the 
validity of the claim of those who pretend to 
own them. There never was a time when 
more black freemen, citizens of the United 
States, were kidnapped and sold into other 
countries against positive law, and yet denied 
the process of law to enforce the right and to 
avenge the wrong. 

But the opponents of this bill have one 
answer to all appeals for justice against this 
species of wrong—an answer furnished from 
the political speeches of the judges of the 
Supreme Court of the United States on the 
occasion of their assembling to celebrate the 
election of James Buchanan, called in mockery 
their decision in the Dred Scott case: “A 
negro has no rights which a white man is bound 
to respect.’” 

As my object is to satisfy our political oppo- 
nents of the necessity of the pendmg measure, I 
choose to admit the force of this answer. YetT 
might say with truth that American statesman- 
ship could go no further in that direction; thas 
even Democracy could assume no meaner posi- 
tion. Butare the evils complained of limited to 
the black man? While I would blush if I could 
admit that that fact, if acknowledged, would in 
any degree lessen the necessity for the passage 
of this law, I nevertheless maintain and hold 
myself ready to prove that white men, citizens of 
the United States, have been, and are now being 
punished under color of State laws for refusing to 
commit treason against the United States at the 
bidding of Democratic candidates for the Pres- 
idency; that white men, soldicrs of the Repub- 
lie, have been arraigned in State courts, under 
State laws, for the crime of shooting down trai- 
tors on the field of battle by the command of 
their military superiors, and only saved from 
being hanged, on conviction of murder, by 
the interposition of that branch of the military 
forces of the Government known as the Freed- 
men’s Bureau. F maintain further, that white 
men, citizens of the United States, have been 
driven from their homes, and have had their 
lands confiscated in State courts, under State 
laws, for the crime of loyalty to their country, 
and that now they are begging in vain for a 
redress of wrongs in the courts of the recon- 
structed South. 

Our political opponents will not deny these 
allegations. ‘They are fully conscious of the 
state of things existing at the South. They 
know that there loyaliy is the crime and 
treason the virtue; not throughout the entire 
country, because there are honorable excep- 
tions, but throughout more than half of the 
eleven States lately in rebellion. The very 
fact that the President of the United States, 
armed with the war power, is now annulling 
legislative enactments in those States, quash- 
ing the decrees of courts, and standing guard 
over the rights of the loyal people, is conclu- 
sive proof, binding upon the entire Democratic 
party, that citizens of the United States need 
the protection of their Government in the sev- 
eral States of the Union. : 

Mr. WRIGHT. I rise to a question of 
order. F believe that the subject under dis- 
cussion is, ‘‘ An act to protectall persons in the 
United States in their civil rights, and furnish 
the means of their vindication.” [have looked 
over the bill carefully and have failed to find 
in it one word about either the Democratic 
party or the Republican party—‘ copperheads’ ; 
or “ niggerheads’’—and the gentleman is talk- 
ing wide of the mark if he means to apply his 
epithets to the constituency I have the honor 
to represent. P 

The SPEAKER. The last part of the re- 
marks of the gentleman from New Jersey [Mr. 
Wricut]are certainly not in order. The Chair 
overrules the point of order. The Chair thinks 
that the gentleman from Pennsylvania is con- 
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fining himself to the bill, which is very wide in 
its. range, proposing to protect all persons in 
the United States in their civil rights and far- 
nishing the means of their vindication. The 
Chair thinks the gentleman is not indulging 
any undue latitude. of discussion. 

Mr. BROOMALL. > Probably, since the last 
election in New. Jersey, I ought to treat the 
gentleman’s constituents witha little more con- 
sideration; but whether I ought to apologize to 
them or not will depend a little upon their future 
behavior. 

Mr. Speaker, it is alleged that this-species of 
legislation will widen the breach existing be- 
tween the two sections of the country, will of- 
fend our southern brethren. Do not gentle- 
men know that those who are most earnestly 
asking this legislation are our southern breth- 
ren themselves? They are imploring us to 
protect them against the conquered enemies 
of the country, who, notwithstanding their sur- 
render, have managed, through their skill or 
our weakness, to seize nearly all the conquered 
territory. This is not the first instance in 
the world’s history in which all that had been 
gained by hard fighting was lost by bad diplo- 
macy. 

But they, whose feelings are entitled to so 
much consideration in the estimation of those 
who urge this argument, are not our southern 
brethren, but the southern brethren of our po- 
litical opponents; the conquercd rebels, par- 
doned ahd unpardoned; traitors priding them- 
selves upon their treason. 

These people are fastidious. The ordinary 
terms of the English language must be per- 
verted to suit their tastes. Though they sur- 
gendered in open and public war, they are not 
to be treated as prisoners. Though beaten in 
the last ditch of the last fortification, they are 
notto becalled a conquered people. The decis- 
ion of the forum of their own choosing is to 
be explained away into meaningless formality 
for their benefit. Though guilty of treason, 
murder, arson, and all the crimes in the cal- 
endar, they are “our southern brethren.” 
The entire decalogue must be suspended lest 
it should offend these polished candidates for 
the contempt and execration of posterity. 

Out of deference to the feelings of these 


must be given te the word “loyalty,” so that 
it shall embrace men whe only are not hanged 
because they have been pardoned, and who 
only did not destroy the Government because 
they could not. Out of deference to the feel- 
ings of these sensitive gentlemen, too, a dis- 
tinguished public functionary, once the cham- 
pion of the rights of man, a leader in the cause 
of human progress, a statesman whose keen 
foreknowledge could point out the ‘ irrepress- 
ible conflict between slavery and freedom,” 
cannot now see that treason and loyalty are 
uncompromising antagonisms. 

It is charged against us that the wheels of 
Government are stopped by our refusal to ad- 
mit the representatives of these southern com- 
munities. When we complain that Europe is 
anderselling us in our own markets, and de- 
mand protection for the American laborer, we 
are told to “admit the southern Senators and 
Representatives.” When we complain that 
excessive importations are impoverishing the 
country and rapidly bringing on financial ruin, 


we are told to ‘admit the southern Senators |} 


and Representatives.” When we complain that 
an inflated currency is making the rich richer 
and the poor poorer, keeping the prices of even 
the necessaries of life beyond the reach of wid- 
ows and orphans who are living upon fixed in- 
comes, the stereotyped answer comes, ‘‘Admit 
the southern Senators and Representatives.” 
When we demand a tax upon cotton to defray 
the enormous outlay made in dethroning that 
usurping “king of the world,” still the answer 
comes, and the executive parrots everywhere 
repeat it, “Admit the southern Senators and 
Representatives.’ 

The mind of the man who can see in that 
prescription a remedy for all political and social 
diseases must be curigusly-eonstituted. Would 


| carried out, while the northern party corre- 
sensitive gentlemen, an executive construction |i 


| the conqueror, or at least as if there had been 


| ment.” 


these Senators and Representatives vole a tax 
upon cotton? Would they protect American 
industry by increasing duties? Would ‘they 
prevent excessive importations? To believe 4 
this requires as unquestioning a faith as to be- 
lieve in the sudden conversion of whole commu- 
nities from treason to loyalty. 

We are blocking the wheels of Government! 
Why, the Governmenthas managed to get along 
for four years, not only without the aid of the 
southern Senators and Representatives, but 
against their efforts to destroy it; and in the 
mean time has crushed a rebellion that would 
have. destroyed-any other Government under 
heaven. Surely the nation can do without the 


services of these men, at least during the time 
required to examine their claims and to pro- 
tect by appropriate legislation owr southern 
brethren. None but a Democrat would think 
of consulting the wolf about what safeguard 
should be thrown around the flock. 

Those who advocate the admission of the 
Senators and Representatives from the States 
lately reclaimed from the rebellion, as a means 
of protecting the loyal men in those States, and 
as a substitute for the system of legislation of 
which this bill is part, well know that the major- 
ity in both Houses of Congress ardently desire 
the full recognition of those States, and only ask 
that the rights and interests of the truly loyal 


men in those States shall be first satisfactorily 
secured. 

Much useless controversy has been had about 
the legal status of those States. There is no 
difference between the two parties of the country 
on that point. The actual point of difference 
is this: the Democrats affiliate with their old 
political friends in the South, the late rebels, 
the friends and followers of Breckinridge, Lee, 
and Davis. The Union majority, on the other 
hand, naturally affiliate with the loyal men in 
the South, the men who have always supported 
the Government against Breckinridge, Lee, and 
Davis. Each party waats the South recon- 
structed in the hands of its own ‘southern 
brethren.” 

In short, the northern party corresponding 
with the loyal men of the South ask that the 
legitimate results of Grant’s victory shall be 


sponding with the rebels of the South ask that 
things should be considered asif Lee had beet? 


a drawn battle, without victory on cither side. 

This brings the rights of those in whose be- 
half the opponents of the bill under consider- 
ation are acting directly in question, and in 
order to limit down the field of controversy as 
far as possible, lct us inquire how far all par- 
ties agree upon the legal status of the commu- 
nities lately in rebellion. Now, the meanest of 
all controversies is that which comes from dia- 
lecties. Where the disputants attach different 
meanings to the same word their time is worse 
than thrown away. J have always looked upon 
the question whether the States are in or out of 
the Union as only worthy of the schoolmen of 
the middle ages, who could write volumes upon 
a mere verbal quibble. The disputants would 
agree if they were compelled to use the word 
“t State’? in the same sense. I will endeavor to 
avoid this trifling. 

All parties agree that at the close of the re- 
bellion the people of North Carolina, for exam- 
ple, had been “deprived of all civil govern- 
ment.” The President, in his proclamation of 
May 29, 1865, tells the people of North Caro- 
lina this in so many words, and he tells the 
people of the other rebel States the same thing 
in his several proclamations to them. This con- 
cludes the Conservatives and Democrats, who, 
however they may disagree, at least agree in 
this, that the President shall do their thinking. 

The Republicans subscribe to this doctrine, 
though they differ in their modes of expressing 
it. Some say that those States have ceased to 
possess any of the rights and powers of govern- 
ment as States of the Union. Others say, with 
the late lamented President, that ‘those States 
are out of practical relations with the Govern- 


Others hold that the State organiza- |} 


tions are out of the Union. And still others 
that the rebels are conquered, and therefore 
that their organizations are at the will of the 
conqueror. The President has hit upon a mode 
of expression which embraces concisely all 
these ideas. He says that the people of those 
States were, by the progress of the rebellion 
and by its termination, *‘ deprived of all civil 
government.” 

One step further. All parties agree that the 
people of these States, being thus disorganized | 
for all State purposes, are still, at the election of 
the Government, citizens of the United States, 
and as such, as far as they have not been dis- 

ualified by treason, ought to be allowed to 
orm theix own State governments, subject 
to the requirements of the Constitution of the 
United States. . 

Still one step further. All parties agree that 
this cannot be done by mere unauthorized con- 
gregations of the people, but that the time, 
place, and manner must be prescribed by. some 
department of the Government, according to 
the argument of Mr. Webster and the spirit of 
the decision of the Supreme Court in Luther 
vs. Borden, 7 Howard, page 1. 

Yet another step in the series of propositions. 
All parties agrée that as Congress was not in ses- 
sion at the close of the rebellion, the President, 
as Commander-in- Chief, was bound to take pos- 
session of the conquered country and establish 
such government as was necessary. 

Thus far all is harmonious; but now the di- 
vergence begins. At the commencement of the 
present session of Congress three fourths of both 
Houses held that when the people of States 
are ‘deprived of all civil government,” and 
when, therefore, it becomes necessary to pre- 
seribe the time, place, and manner in and by 
which they shall organize themselves again into 
States, while the President may take temporary 
measures, yet only the law-making power of the 
Government is competent to the full accom- 
plishment of the task. In other words, that 
only Congress can enable citizens of the United 
States to create States. IJ have said that at the 
commencement of the session three fourths of 
both Houses held this opinion. The proportion 
is smaller now, and by a judicious use of exec- 
utive patronage it may become still smaller ; 
but the truth of the proposition will not be 
affected if every Representative and Senator 
should be manipulated into denying ite , 

On the other hand, the remaining fourth, 
composed of the supple Democracy and its 
accessions, maintain that this State-creating 

ower is vested in the President alone, and that 
hie has already exercised it. 

The holy horror with which our opponents 
affect to contemplate the doctrine of destruction 
of States is that much political hypocrisy. Every 
man who asks the recognition of the existing 
local governments in the South thereby commits 
himself to that doctrine. The only possible 
claim that can be set up in favor of the existing 
governments is based upon the theory that the 
old ones have been destroyed. The present 
organizations sprang up at the bidding of the 
President after the conquest among a people 
who, he said, had been ‘‘ deprived of all civil 
government.’’ 

If the President's ‘experiment?’ had re- 
sulted in organizing the southern communities 
in loyal hands, the majority in Congress would 
have found no difficulty in indorsing it and 
giving it the necessary efficiency by legislative - 
enactment. In this case, too, the President 
never would have denied the power of Con- 
gress in the premises. He never would have 
set up the theory that the citizens of the United 
States, through their representatives, are not to 
be consulted when those who have once broken 
faith with them ask to have the compact re- 
newed. : 

Our opponents have no love for the Presi- 
dent. They called him a usurper and a tyrant 
in Tennessee. They ridiculed him as the negro 
tí Moses.” They tried to kill him, and failing 
that, they accused him of being privy to the mur- 
der of hig predecessor. But when his ‘ex- 
periment” at reconstruction was found to result 
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in favor of their friends, the rebels, then they 
hung themselves about his neck like so many 


millstones, and tried to damn him to eternal in- | 


famy by indorsing his policy. Will they suc- 


ceed? Will he shake them off, or go down | 


with them? 

But let us suffer these discordant elements 
to settle their own terms of combination as best 
they may. ‘The final result cannot be doubt- 
ful. If ten righteous men were needed to save 
Sodom, even Andrew Johnson will find it im- 
possible to save the Democratic party. 

Our path of duty is plain before us. Let 
us pass this bill and such others as may be 
necessary to secure protection to the loyal men 


ofthe South. If our political opponents thwart, | 


our purposes in this, let us go to the country 
upon that issue. 


I am by no means an advocate of extensive | 


punishment, either in the way of hanging or 
confiseation, though some of both might be sal- 
utary. 
sinned. Lam willing to make forgiveness the 
rule and punishment the exception; yct Ihave 


my ultimatum. I might excuse the pardon of | 


the traitors Lee and Davis, even after the hang- 
ing of Wirz, who but obeyed their orders, orders 
which he would have been shot for disobeying. 
T might excuse the sparing of the master after 


» killing the dog whose bite but carried with it | 


the venom engendered in the master’s soul. 1 
might look calmly upon a constituency ground 
down by taxation; and tell the complainants 
that they have neither remedy nor hope of 
vengeance upon the authors of their wrongs. I 
might agree to turn unpityingly from the mother 
whose son fell in the Wilderness, and the widow 
whose husband was starved at Andersonville, 


and tell them that in the nature of things retrib- | 


utive justice is denied them, and that the mur- 


derers of their kindred may yet sit in the | 
councils of their country; yet even I have my | 


ultimatum. I might consent that the glorious 


deeds of the 


America’s citizen soldiery, should be burned 
on the altar of reconstruction, L might con- 
sent that the cemetery at Gettysburg should 
be razed to the ground; that its soil should 
be submitted to the plow, and that the lamen- 
tation of the bereaved should give place to the 
lowing of cattle. But there is a point beyond 
which { will neither be forced nor persuaded. 
I will never consent that the Goverument shall 
desert its allies in the South and surrender their 
rights and interests to the enemy, and in this Í 
will make no distinction of caste or color either 
among friends or foes. 

The people of the South were not all traitors. 
Among them were knees that never bowed to 
the Baal of secession, lps that never kissed his 
image. Among the fastnesses of the mountains, 


in the rural districts, far from the contagion of 

political centers, the fires of patriotism still ; 

burned, sometimes in the higher walks of life, | 
? Ə ? 


oftener in obscare hamlets, and still oftener 


under skins as black as the hearts of those who | 


claimed to own them. 
These people devoted all they had 
country. 


scenes that gladdened their childhood. 
were cast into dungeons for refusing to 


aiding the fugitive to escape the penalty of dis- 
loyalty to treason. 


prayers of these people. 


Sir, we talked of patriotism in our happy ; 
northern homes, aud claimed credit for the part | 
we acted ; but ifthe history of these people shall | 


ever be written, it will make us blush that we 
ever professed to love our country. 


i 
The Government now stands guard over the į 
They are i! 


lives and fortunes of these people. 
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3 I do not ask that full retribution be | 
enforced against those who have so grievously | 


ast five years should be blotted | 
from the country’s history; that the trophies | 
won on a hundred battle-fields, the sublime | 
visible evidences of the heroic devotion of | 


to their | 
The homes of some have been con- | 
fiscated, and they are now fugitives from the | 

Some | 
eto fireupon | 
their country’s flag, and still others bear the j 
marks of stripes inflicted for giving bread and | 
vater to the weary soldier of the Republic, and | 


lf the God of nations lis- | 
tened to the prayers thatascended from so many | 
altars during those eventful years, it was to the | 


imploring us not to yield them up without con- | 


dition to those into whose hands recent events 
have committed the destinies of the unfortunate 
South. A nation which could thus withdraw 
its protection from such allies, at such a time, 
without their full andfree consent. could neither 
hope for the approval of mankind nor the 
blessing of Heaven. 


Mr. DAVIS. During the course of the gen- | 
tleman’s remarks, I desired to put to hima | 
question which has been partly answered by | 


his closing observations. I desired to ask him 
whether he regards a loyal man of this country, 
who was never false to his flag, who perhaps 
suffered by reason of his loyalty under the pro- 
scription of State laws, as an ‘enemy’? to the 
Government, whose property is liable to seizure 
and confiscation. 


Mr. BROOMALL. Ido not; yet the prop- 


erty of that class of men has been seized and ji 


confiscated in State courts in the territory in 


whose behalf I should be sorry to believe the | 
gentleman speaks; and these people have been į 


denied remedy in those courts. 

Mr. DAVIS. Sir, I have never spoken in 
that behalf. If the gentleman so understood 
me, I certainly have used language the mean- 
ing of which I did not understand myself. I 
have maintained, on the contrary, that it is the 
solemn obligation of this Government to pro- 
tect the property and the person of every loyal 
man. Ihave taken my position upon this floor 
on the principle that under no circumstances 
could this Government be false to the man who 
was truc to the Government in the South, 

Mr. BROOMALL. What L have been com- 
plaining of is that the citizens of the United 
States, whether of the North or the South, 


loyal men who never took part in treason, have } 


had their property confiscated by the State 
courts, and are denied remedy in the courts of 


the reconstructed South; while on the other | 
hand the property of traitors, acknowledged ij 


traitors, condemned and confiscated by the 
Government of the United States, has been 
restored to them, and they have been reinstated, 
as our opponents would argue, in all their old 
rights hy executive pardon. 

Mr. DAVIS. 


the southern State 
the secession of his 


of this Government to protect that citizen. 

Mr. BROOMALL. 
gontieman how he intends to do this—how he 
intends to secure the rights of these people; 
whether he intends to vote for this bill or any 


similar measure, or whether he intendsto leave | 
these people at the mercy of the State courts | 
in whose ever hands those courts may be organ- | 


ized. 


Mr. DAVIS. 


General Government of powers which were 
never delegated to it. 
ble objection that I have to this bill, . 

Mr. BROOMALL, Can the gentleman pre- 
pare q bill that will answer his purpose? 


Mr. DAVIS. Yes, sir, I can prepare a bill | 
which shall be in consonance with the Consti- | 
tution of the United States, and will not be in ij 
derogation of the rights of the States reserved | 
under the Constitution; and such a bill this is | l 
| from muscle, or bone from socket, I never will 


I have only to say that : Í ore 
if the gentleman is able to prepare a bili that | tional sovereignty than that symbolized by the 


will have the effect this billis intended to have, | 


not. 


Mr. BROOMALL, 


and will not, in his judgment, be in conflict 
with the Constitution of the United States, he 
has not, it seems to me, performed his full 
duty as a Representative in not having here 
such a hill to offer as a substitute for this, be- 


So far as I am concerned, I | 
have taken the position upon this floor, and I | 
take it again, that it is the solemn duty of this | 
| Government to protect every loyal citizen in || 
ibat no citizen has ever, hy | 
Stare, been deprived of the | 
right to demand from this Government protec- | 
tion in his person and his property; and Twill | 
go as far asthe gentleman himself, or any other 
gentleman on this floor, in asserting the power | 


I propose to ask the 


Mr. Speaker, I will support į 
i and advocate any bill which does not trench | 
upon the constitutional rights of the States, i 
which is not an invasion of legitimate State |} 
authority, which is not a usurpation by the | 


That is the only possi- || 


| delegated powers, and that 


cause all we want is proper.protection for, the. - 

rights of citizens of the United States within 

the several States. : = ; 

; Mr. THAYER. I ask my colleague to yield 
o me. ' zI 

Mr. BROOMALL. Certainly. _ : 

Mr. THAYER. T desire to ask the gentle: 
man from New York whether, in his judgment, 
itis an invasion of the reserved rights of the 
States to enact a law which will compel obedi- 
ence on the part of everybody to a law consti- 
tutional in itself, and the object of which is. the. 
protection of all classes of citizens of the United 
States ? 

Mr. DAVIS. Mr. Speaker, my distinguished 
and personal friend from Pennsylvania begs the 
whole question when he speaks of it as a consti- 
tutional law. Thatis the difficulty. My appre- 
hension is that in this act, which [am anxious’ 
to support, there is a provision which is in con- 
flict with the principles of the Constitution. 

_ Mr. BROOMALL. Will the gentleman point 
it out? 

Mr. DAVIS. Iwill 
section of the bill: 

That any person who, under color of any law, stat- 
ute, ordinance, reguiation, or custom, shall subject 
or cause to be subjceted any inhabitant of any State 
or Territory to the deprivation of any right secured. 
or protected by this act, or to different punishment, 
pains, or penalties on account of such person having 
at any time been heldin a condition of slavery or in- 
voluntary servitude, except asa. punishmentforerime 
whereof the party shall have been duly convicted, or 
by reason of his color or race than is prescribed for 
the punishment of white persons, shall be deemed 
guilty of a misdemeanor, and on conviction shall be 
punished by fine not exceeding $1,000, or imprison- , 
ment not exceeding one year, or both, in the discere- 
tion of the court. 

Now, sir, I undertake to say that this bill 
may conflict with the rights of the States under 
their constitutions. Restrictions may exist in 


I refer to the second 


| regard to the right of certain persons of a cer- 


tain race holding title to real estate. Those 
questions may arise in the State courts, and 
come to the cognizance of officers appointed 
by the States who are required to execute the 
process and administer the laws of those States. 
Í believe, sir, if we undertake, before the con- 
stitutionality of the law shall be decided, to say 
that an officer ofa State who obeys the process 
of State courts to which he is responsible, shall 
be liable to impeachment, arrest, aud impris- 
onment by authority of the law of the Federal 
Government, we are infringing upon the rights 
of the States, and violating constitutional pro- 
visions. We shall then be assuming that the 
Federal Government has power over the States 
which perhaps the courts of the Federal Gov- 
ernment may say have never been delegated 
by the States. ; 

Mr. BROOMALL. In answer to that I have 
to say, I have always lived under the impression 
that the Constitution of the United States and 
the laws made in pursuance thereof were the 
supreme law of the land, anything contained 
in the constitution of a State to the contrary 
notwithstanding. If the gentleman believes a 
State constitution and laws are above those of 
the General Government, then I wonder he 
ever came to the conclusion that it was per- 
fectly constitutional to coerce States, and I 
believe he did come to that conclusion. 

Mr. DAVIS. Inever believed any other doc- 
trine. I was born under the sovereignty of the 
American flag. Iwas born on the old Green 
mountains of Vermont. I drank in the air of 


| freedom with my iufaney; and I breathe it, 
! thank God, yet. 


The flag of my country has 
been my protection wherever I have been. 

have stood by it in the dark hours of the rebel- 
lion as I stand by it now. Come what will, 
obloquy, imprisonment, or torture, though my 
limbs may be drawn one from another, muscle 


in this land of my birth recognize any other na- 


stars and stripes of the Republic. : 

I tell gentlemen this Government is one of 
d every law enacted 
is cireumseribed by the limitation of the Con- 
stitution. The States have reserved all sover- 
eignty and power which has not been expressly 
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or impliedly granted’ to the Federal Govern- 
ment. The sole question E ask my friend is, 
whether a judicial officer of a State who per- 
forms his duties in obedience to the laws of that 
State is to be arrested and imprisoned by pro- 
cess under this bill before a court of Federal 
jurisdiction shall have pronounced upon the 
constitutionality of this Federal law which pro- 
hibits him from performing his duty as a State 
officer? : 

The SPEAKER. The hour of the gentleman 
from Pennsylvania has expired. 

Mr. BINGHAM. Tofferthe following amend- 
ment to the motion to recommit. 

The Clerk read the amendment, as follows: 


Amend the motion to recommit by adding the words, 
“with instructions to strike out of the first section of 
the bill the following, to wit: ‘And there shall be no 
discrimination in civil rights or immunities among 
citizens of the United States in any State or Territory 
of the United States on account of race, color, or pre- 
vious condition of slavery,’ Also to strikeout all parts 
ofsaid bili which are penaland which authorize crim- 
inal proceedings, and in lieu thereofto give to all cit- 
izens of the United States injured by denial or viola- 
tion of any of theother rightssecured ox protected by 
said act, an action in the United States courts, with 
double costs in alleases of emergency, without regard 
to the amount of damages.” 


Mr. RAYMOND. Mr. Speaker, I have no 
intention of following the gentleman who has 
just taken his seat [Mr. Broomary.] ia his dis- 


cursive remarks upon the general question of | 


reconstruction, nor have I any purpose of dis- 


cussing the bill itself at any length, or with any | 


amplification of argument in regard either to 
its general scope or to its details. Indeed, if 
it were not for the fact that 1 have takèn the 
responsibility of offering a substitute for the 


bill as reported by the Committee on the Ju- | 
diciary, I should say nothing upon it at this | 


stage of the discussion; for [ am free to con- 
fess that lam not prepared to say anything 
upon it at all worthy of its great importance. 


Whether we consider it by itself, simply as a} 
proposed statute, or in its bearings upon the | 
general question of the restoration of peace and | 


harmony to the Union, I regard it as one of 
the most important bills ever presented to this 
House for its action, worthy in every respect 
to enlist the coolest and the calmest judgment 
of every member whose vote must be recorded 
upon it. $ 

The bill proposes two things; 1. To declare 
who shall be citizens of the United States, and 
to declare that all shall be citizens without dis- 
tinction of race, color, or previous condition 
of servitude, who are, have been, or shall be 
born within the limits and jurisdiction of the 
United States. 2. Toprovide for that class of 
persons thus made citizens protection against 
anticipated inequality of legislation in the sev- 
eral States. 

Both of these provisions are of the utmost 
eta importance. I am thoroughly and 
neartily in favor of both, and I shall vote for 


both if I can convince myself or if others can | 


convince me that they fall within the powers 
conferred upon Congress by the Constitution 
and are demanded by the emergency of the 
occasion. I have endeavored to separate the 
two, and in the substitute which I have offered 
I have endeavored to provide thoroughly by the 
; A 5 THS 

assertion of a great fundamental principle for 
the attainment of the first of these objects. 
The substitute which 1 have offered declares— 

That all pe 
within the limi 
United States, shall be deemed 
are hereby declared to be, ci 
States, and entitied to all rights and privileges as 
such, 

That is the enunciation of a great principle 
which ought, and which under ordinary cir- 


onsidered, and 


cumstarices would, secure to every citizen thus | 


introduced into citizenship ample and full pro- 
tection In all the rights guarantied to every 
other citizen. Itis not worth while, indeed I 
have no desire, to conceal the fact that the spe- 
cial object of that substitute, as indeed the 
special object of the bill, isto introduce into 
American citizenship the four million persons 
just emancipated from a condition of slavery. 
i donot know that any bill is necessary for that 
purpose. Iam inclined to think that none is 


ons born, or hereafter to be horn, l 
and under the jurisdiction of the ʻi 


of the United į 


| necessary ; that the moment the disabilities im- 
posed upon them by the condition of servitude 
were removed, that moment they became, by 
virtue of that act, citizens of the United States, 
and are to-day entitled to all the rights, privi- 
leges, and immunities of citizenship. But we 
all of us know thatthis point has been doubted, 
has been denied in courts, in legislative halls, 
and intheexecutive department of the Govern- 
ment. Ithas beenasserted repeatedly, and decis- 
ions are on our records to that effect, that they 
are not citizens because they are of the Afri- 
can race. 

Now, sir, the proposition that I have intro- 
duced proposes to declare, in behalf of Con- 
gress and by the exercise of whatever power 
belongs to Congress to accomplish that pur- 
pose, that they are. citizens, and shall be re- 
garded as such from this time forward. Some 
question has been raised as to the power of Con- 
gress to pronounce such a decision. It has been 
said that the only clause in the Constitution that 
confers upon Congress any power in regard to 
citizenship is that clanse which empowers.Con- 
gress to establish a uniform rule of naturaliza- 


that means simply to provide for the naturali- 
zation of aliens. I confess my mind has not 
| been wholly clear as to the legal scope of that 
j clause. I know that jurists of high repute and 
| courts of great authority have thus restricted 
i the meaning of the term ‘‘naturalization.”’ 
| But, sir, if that be so, and if there be no other 
| 


| power conferred upon Congress to declare who 
shall be citizens of the United States, it intro- 
duces a curious anomaly into our system of 
government. All the laws which Congress has 
made in regard to naturalization have in them 
the word “white.” They are confined in their 
operations to whites alone. Congress has up 
to this time passed no law for the naturaliza- 
tion of anybody but free white persons coming 
from a foreign country. 

Now, I suppose no one doubts that Con- 
gress might have left out the word “white” 
if it had seen fit, and that Congress might to- 
| day pass a law to naturalize any colored alien 
‘coming to our shores. I take it thatis univer- 
| sally conceded. Now, if Congress may nat- 
| uralize a colored alien and cannot naturalizo-a 
| colored native, we have colored aliens enjoy- 
| ing advantages that native colored persons can- 

not enjoy; the one class may be made citizens 
i by act of Congress, and the other is absolutely 
| 
f 
t 
H 
f 
| 
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l 
1 
| 
| 


debarred feomit. Isit possible thatthe Consti- 
tution ever intended a distinction so invidious? 
i Itseemstome not. Thereisno reason for sup- 
| posing thatthe Constitution ever contemplated 


do for thealien what it could not do for one of 
|l its own native-born citizens. 

|| I am inclined to think, therefore, that the 
| word “ naturalization’? may very properly, so 
i far as legislative purposes are concerned, be 


| that we may fairly regard the power of nat- 
| uralization conferred on Congress as. ample, 
! and as including the power to introduce into 
| citizenship those who are now excluded from it, 
| whether native or alien born. j 

| But notto dwell upon that point—for I am 
i not prepared to argue it in detail—even if that 
| cannot be done by the direct authority of Con- 
gress conferred in that clause of the Constitu- 
tion, [do not see where we get any authority to 
except these native-born Africans from the gen- 
eral rule of Jaw that all born upon the sqil are 
| subjects or citizens of the Government. That 
is the rule in England, it is the rule in France, 
it is, and always has been, the rulein this coun- 
try. There are only two classes of citizens, so 
far as I can detect, provided for in the Consti- 
tution of the United States. In the second 


‘“nataural-born citizen’? shall be President of 
the United States. That clause, and the one 
relating to naturalization, implying that there 
i may be naturalized citizens, are the only two 
| clauses designating the classes of citizens within 
the contemplation of the Constitution of the 
United States, 
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tion, and the point has been taken'here that. 


| or intended to confer power upon Congress to | 


| construed in a Jarger and more liberal sense; j 


article, I think, itis declared that none but a` 


Now, where is the authority to except the 
native-born African from the application of the 
general rule of law that every native shall bea 
citizen of the country on whose soil he is born? 
Is there anything in the Constitution which ex- 
cepts him? Is there anything implying or con- 
ferring on Congress the power to except him? 
T cannot find it.. I can find no such power con- 
ferred, and no such power has ever been exer- 
eised. . 

Now, sir, I do not propose to argue farther 
this power of constitutionality. It will come 
up often enough in debate if this bill should 
fail to become a law and the substitute I have 
offered be reported from the Committee on the 
Judiciary, as I understand will be done. And 
when that bill shall come up for discussion, I 
shall take great pleasure in examining this 
subject further and responding to any inquiry 
that gentlemen propose to put to me in regard 
to its principles. 

Now, sir, assuming as I do, without any fuar- 
ther argument, that Congress has the power, of 
admitting to citizenship this great class of per- 
sons, just set free by the amendment to the Con- 
stitution of the United States abolishing slavery, 
I suppose I need not dwell here on the great 
importance to that class.of persons of having 
this boon conferred upon them. 

We have already conferred upon them the 
great, inestimable, priceless boon of personal 
liberty. Icannot for one moment yield to what 
seems to be a general disposition to disparage 
the freedom we have given them. I think the 
fact that we have conferred upon four million 
people that personal liberty and freedom from 
servitude from this time forward for evermore, 
is one of the highest and most beneficent acts 
ever performed by any Government toward so 
large a class of its people. sa 

Having gone thus far, I desire to go on by suc- 
cessive steps still farther, and to elevate them 
in all respects, so far as their faculties will al- 
low and our power will permit us to do, to an 
equality with the other persons and races in 
this country. I desire, as the next step in the 
process of elevating that race, to give them the 
rights of citizenship, or to declare by solemn 
statute that they are citizens. of the United 
States, and thus secure to them whatever rights, 
immunities, privileges, and powers belong as 
of right to all citizens of the United States. I 
hope no one will be prepared or inclined to say 
that this is a trifling boon. If we do so esti- 
mate that great. privilege, I fear we are scarcely 
in the frame of mind to act upon the great 
questions coming before us from day to day 
here. I for one am not prepared or inclined to 
disparage American citizenship as a personal 
qualification belonging to myself or as con- 
ferred upon any of our fellow-citizens. 

Sir, the right of citizenship involves every- 
thing clse. Make the colored man a citizen of 
the United States and he has every right which 
you or I have as citizens of the United States 
under the laws and Constitution of the United 
States. . He has the right of free passage from 
one State to another, any law in any State to 
the contrary notwithstanding. He has a de- 
fined status; he has a country and a home; a 
right to defend himself and his wife and chil- 
dren; aright to bear arms; a right to testify 
in the Federal courts; he has all those rights 
that tend to elevate him and educate him for 
still higher reaches in the process of elevation. 

And it is not among the least of the advan- 
tages of conferring upon him the right of citi- 
zenship that it will have and constantly exer- 

ise upon him an educating process. Not is 
itan advantage second to that, that giving him 
the right of citizenship will teach all others of 
his fellow-citizens of all races to respect him 
more, and to aid him in his steps for constant 
progress and advancement in tho rights and 
duties that belong to citizenship. He will have 
access to the courts as a citizen of the United 
States the same as any other citizen has. And 
if in any State court his rights under the Con- 
stitution and laws-of the United States are 
denied him, he has the right to take his cause 
into a Federal court- and there have it tried 
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under the Constitution and laws of the United 
States. Hie can freely remove, if the occasion 
requires it, into another State, and there com- 
mence original process, for wrongs he may have 
suffered, in the courts of the United States. 

But I need not dwell upon that. All will 
perceive that it is of the highest possible value 
to any portion of the people living in this coun- 
try to reccive at the Hands of their Government | 
the status of American citizenship and the | 
rights belonging thereto. 

_ Now, sir, | present these considerations rap- 
idly, hurriedly, imperfectly, simply as the rea- 
sons which induce me to offer the bill which is | 
now presented here as a substitute for the one 
pending. And now, as to the particular bill 
which we are discussing, it is intended to se- 
cure these citizens against injustice that may 
be done them in the courts of the States within 
which they may reside. It is intended to pre- 
vent unequal legislation in those States affect- 
ing them injuriously. That is a high and a 
proper object. I will cordially codperate with 
any portion of this House, or with the whole 
House, as I hope the whole House will favor so 
laudable an object, in securing that right to 
them or to any other citizens by proper and 
legitimate means. My colleague, [Mr. Davis, ] 
who made some remarks just before I took the 
floor, declared his purpose also to vote for any 
bill which should be constitutional, designed 
and calculated to sceure this common object. 
I was—I will not say surprised, but somewhat 
grieved, to hear the point made against him 
that he required a law to be constitutional be- 
fore he would give it his vote. Not in terms, 
but in tone, that point was certainly made. 

Now, sir, T cannot, on my conscience and on 
my oath, however much [ may think an object 
desirable, vote for attaining it by means which 
seem to me unconstitutional. I eare not how 
pressing the emergency may be, acting here on 
my responsibility asa legislator, not under the 
stress of (he necessities of war, butactingcalmly, 
supposed to be acting calmly whatever the fact 
may be, Í cannot aud will not vote for any bill 
that may be presented here unless my judgment 
js satisfied that it isa constitutional bill, So 
much, sir, for my own conviction upon the 
subject. Moreover, on grounds of expediency, 
upon which I will not dwell, [desire myself, 
and I should feel much relieved if I thought 
the House fully and heartily shared my anxiety, 
not to pass here any bill which shall be inter- 
cepied on its way to the statute-book by well- | 
grounded complaints of uncoustitutionality on 
the part of any other department of the Gov- 
ernment. 

Now, sir, I confess that there is a section of 
this bill which I cannot as yet justify to my own 
judgment. I shall be very happy to hear at the 
proper time any argument ihat will reconcile me 
toit. Itis the second section, which provides— 


| be punished by fine and imprisonment for en- 
forcing a State law? Why, sir, if he does not 
enforce it he is subject to punishment as an 
officer of the State by the government of the 
State. If he does enforce it, he is to be pun- 
ished by the Federal Government for thus en- 
forcing it. This seems to mea direct violation 
of the rights of every State and of every State 


of this matter, for he has just had read a sub- 
stitute for that section. 
so far as I now see, I can give my vote. It 
appears to me that that section will attain sub- 
stantially the objects which we have in view. 
I shall, however, leave him at the proper time 
to speak for himself on that point. 
Now, sir, one other point, and T shall con- 
clude. 
| force by the gentleman who preceded me in this 
discussion that the condition of the southern 


to secure the rights which this bill proposes to 
| confer upon the citizens of the southern States. 
Lf that were absolutely established, it would be 
a consideration entitled to great weight. 

But I have not been able as yet to convince 
myself that the state of the South is so wholly 
and irredeemably bad as it is thus represented 
tobe. I have been waiting all this session for 
some authoritative statement of the condition 
of the South, some anthentic record of its 
| publie action since the war closed. We have 
heard it urged from all quarters as the reason 
for legislation of all kinds. © We have heard it 
submitted as areason for excluding Represent- 
atives on this floor. We have had it urged 
upon us on every occasion when the question 
of restoration is brought before us. 

We have all sorts of evidence presented to 
us except that which scems to me entitled to 
| weight. All the hearsay evidence, all the sto- 
ries circulated in the papers, every outrage, 
every murder committed in the South, are 
| brought in and charged to the political condi- 
tion of the southern States. Weall know per- 
fecily well that a war like this leaves behind ita 
great wreck, a great debris of order. peace, and 
respect for law. {t is so in the South. Tho 
armies disbanded there have in perhaps many 
instances broken up into bands of guerrillas. A 
spirit of lawlessness pervades them to a greater 
extent than in the northern States, for our sol- 
diers went at once to their homes, to their 
farms, or their professional or mechanical pur- 
suits, and again became a part of the great 
body of society; and yet who does not know 
that all over the country, even in our northern 
States, there are more crimes of violence com- 
| mitted than before the war or during its prog- 
ress? This is the effect of war, to demoralize 
the public sentiment of all communities until 
all the people are again brought into subjection 
to law and order. 
| the ease to a greater extent than elsewhere. 

act, You remember, Mr. Speaker, the extraordi- 
pains, or penalties on account of such person having || nary evidence introduced by the gentleman 
at any time been held in a condition of slavery orin- | from Okio | Mr. Bsxeuamj in debate the other 
voluntary servitude, except asa punishment forerime ij 
whereof the party shall have been duly convicted. or | 
by reason of his color or race, than is prescribed for | 
the punishment of white persons, shall be deemed 
guilty of a misdemeanor, and on conviction shall be 
punished by a fine not cxeecding $1,000, or imprison- 
ment not excecding one year, or both, in the discre- | 
tion of the court. 

Now, sir, unless I have entirely mistaken the 
purport of that section, it provides that ifa judge 
or sheriff or any other officer of a State court |: 
should take part in enforcing any State law | other great body of new 
making distinctions among the citizens of the | has done great execu 
State on account of race or color, he shall be | time to time, and it hada great deal of wei; 
deemed guilty of a misdemeanor and punished | and i have no doubt if the vote had then 
with fine and imprisonment under this bill. Is | been taken the Constitution would have been 
not this the plain intent aud meaning of that | amended, Our fundamental law would have 
section? Indeed, that is its express language, | been changed by acclamation, on the strength 
its specific provision, and this is declared in } 
debate to be the only way in which the appre- 
hended injustice can be warded off from this 
class of our fellow-citizens. 

Now, sir, is it just, is it right, have we the 
power to scy that a judge of a State court shall © 


That any person who under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject or 
causo to be subjected any inhabitant of any State or 
Territory to the deprivation of any right secured or 
protected by this act, or to different punishment, 


and startled this Congress from its propriety. 
| Laughter.] ‘That celebrated extract from the 
Norfolk Post, which gave us in-such graphic 
style the animus, us my friend from Connece- 


|| people. Those of us who knew what itw 
enized it at once as a caricature, a burl 
nd yet it was presented as gravely as any oi t 
paper evidence which 


cerning the temper of the Senth! 
; But this is allaside from what E was about to 
| say. Before we decide on the condition ofthe 


The gentleman from Ohio will excuse me from 


court. ‘The gentleman from Ohio [Mr. Bixe- | 
uam] takes, I infer, substantially the same view | 


For that substitute, | 


Tt was urged at length and with great | 


States absolutely requires us to take some such | 
strong, direct, punitive action as this, in order | 


In the South this must be | 


day, which almost. took the House off its feet ; 


| ticat, (Mr. Deusa] would say, of the southern | 
ec- | 


n on this floor from | 
abt, |; 


of the alarm aroused by that testimony con : 


South we oughtto have authentic information. | 


| refusing to be controlled by: any.evidence nn- 
|! less from an authentic quarter, “You can find 
‘| papers in the North and in Washington filled 
'| with like statements to that of the Norfolk Post. 

Mr. WOODBRIDGE. The editor of the ` 
Norfolk paper isa Vermonter and a thoroughly 
loyal man, and in justice to him I say that the 
article referred to is not an expression of his 
sentiments. It was inserted by him, doubtless, 
as rather a burlesque than otherwise, though 
I do not doubt that the article is a faithful rep: 
resentation of the sentimenis of a very large 
portion of the South, and hence the necessity 
of such a bill as has been reported from: the 
| Judiciary Committee. i 

Mr. SCHENCK. I have always thought the 
point of that burlesque was in the close resem- 
blance to the actual utterances and opinions 
entertained in the South, proved by the evidence 
laid before the House by the committee on 
reconstruction. 

Mr. RAYMOND. That is the point I was 
coming to. ‘The gentleman may have had an 
opportunity to peruse that testimony; Ihave 
not; and before I make up my mind about the 
condition of the southern States I should like 
to have an opportunity to read it. Before I g 
make up my mind to vote for this bill to au- 
thorize the Federal Government to punish a 
State judge for obeying the State laws [ should 
like to read that testimony. I suggest whether 
it would not be worth while to wait until it has 
been printed, so that we may see on what 
ground we have to act. ; 

I will not proceed further, as I have promised 
to yield to two gentlemen from Ohio who wish 
to speak upon this subject [Mr. Deraxo and 
Mr. Biyenan] the residuc of the hour to which 
Tam entitled. 

[His 


Mr. DELANO addressed the House. 
remarks will be published in the Appendix. ] 

Mr. KERR. Mr. Speaker, the bill of the 
Senate (No. 61) in which that body ask tho 
concurrence of this House involves proposi- 
tions and principles of the gravest importance. 
It attempts the attainment of ends by mcans 
hitherto untricd and unheard of in congres- 
sional legislation. It appeals to power which, 
if it be nominated in the’ bond, has lain dor- 
mant since our national birth. It challenges, 
therefore, and should receive, the most dis- 
| passionate consideration. Jn times like the 
present, when so much of human action 18 
prompted by the sentiments and feelings, un- 
controlled by the severer discipline of reason 
and legal limitations on power, it may be well 
to remember, and especially for the majority 
in this Congress, the words of Montesquieu: 


“Itis a lasting experience that every man who has 
power is brought to the abuse of it. deo gocs on 
| until he finds its limit.” 


Many of the objects desired to be secured by 
this bill have my earnest sympathy. In any 
effort to secure them which is, in my judgment, 
consistent with the Constitution and sound pub- 
lie policy, I will cheerfully coüperate, I care not 
who leads. But ont of the great mercy of a 
kind Providence the time has come again when 
the American legislator can and ought to ap- 
proach the consideration of suc? 


h measures as 
this in that spirit of liberty so happily detined 
in the following words of Daniel Webster, the 
great Expounder: ; 

irit of liberty is, indeed.a bold and fear- 
butit is also a sharp-sighted spirit; itis s 
i liseriminating, far-secingintelii- 
Fencroachment, jealousof power, 
: it seeks for 
nehes itself 
difics itself with. all 


i å A 
H ble care against the assaulis of ambition and 
i ralnesses of 


lous 


mar 
18 SLS 


' Now, in this spirit let us ‘ pe 
tant provisions of this biil and briefly consider 
them in their order. In the first section it de- 
clares ‘‘all persons born in the United States 
and not subject to any foreign Power, exclud- 
| ing Indians not taxed, to be citizens of the 
United States without distincion of color”? 
This declaration appears to me to be utterly 
vain. Icannot persuade myself that it can 
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accomplish any effective result. Tt is not an 
exercise of any express power in the Constitu- 
tion. Itis not a law “to establish a uniform 
rule of naturalization.” Naturalization is the 
act of investing an alien with the rights and 
privileges of a native subject or citizen. (19 
Howard R., 578.) But native subjects or citi- 
zens need no act of naturalization to enable 
them to receive from the hands of their Gov- 
ernment an enlargement of their rights and 
privileges if that Government has power to en- 
large them. : 
bestow such enlargement upon the African sub- 
jects of our Government. It oughtto bear that 
name. Any other title is a misnomer. The 
act of naturalization requires some acts on the 
part of the person seeking it. It implies a sub- 
sisting relation to some other Government on 
his part which he desires to cast off; some allegi- 
ance or obligation which he desires to renounce. 
But such is not the case with any of the per- 
sons to be affected by this bill. I assume, 


therefore, that this declaration is entirely nuga- | 


tory. Butit has a purpose. It is designed to 
cover up and conceal from critical observation 
the real aim of this measure, which is to enlarge, 
by act of Congress, the rights and privileges of 
negroes, not as subjects of the Federal Govern- 
ment, but as subjects or citizens of the several 
States. Has Congress the power to do this? 
I deny it because 1 can find no warrant for it 
in the Constitution. But this question may 
properly be further considered in connection 
with the balance of the same section, which 
reads as follows: 

And there shall be no discrimination in civil rights 
or immunities among citizens of the United States in 
any State or Territory of the United States on ac- 
count ofrace, color, or previouscondition of slavery; 
and such citizens of every race and color, without 
regard toany previous condition of slavery or inyol- 
untary servitude, except as a punishment for crime 
whereof the party shall havo been duly convicted, 
shali have the same right to make and enforce con- 
tracts, to sue, be parties, and give evidence, to in- 
herit, purchase, lease, sell, hold, and convey realand 
personal property, and to full and equal benefit of 
all laws and proceedings for the securily of person 


and property as is enjoyed by white citizens, and | 


shall be subject to like punishment, pains, and pen- 
alties, and to noneother, any law, statute, ordinance, 
regulation, or custom to the contrary notwithstand- 
ms. 

The phraseology of this provision was ob- 
viously dictated by a desire to find support for 
itin the second section of the fourth article 
of the Constitution, which provides that ‘the 
citizens of each State shall be entitled to all 
privileges and immunities of citizens in the 
several States,” and in the last amendment of 
the Constitution abolishing slavery. So far as 
the last amendiment is concerned, I shall not 
take time now to discuss it atany length. I 
hold that it gives no power to Congress to 
enact any such law as this or any other law, 
except such only as is necessary to prevent 
the reéstablishment of slavery. Slavery was a 
domestic relation only. That relation gave a 
right to the master to require involuntary ser- 
vice from his slave. That relation is now sev- 
ered, and there. exists now no power to renew 
it; The personal freedom of the slave is cs- 
tablished, and no power can take it from him. 
He needs no such law as this to protect him 
against reénslavement or to assure his per- 
sonal freedom. 

.v Is it slavery or involuntary servitude to for- 
bid a free negro, on account of race and color, 
to testify against a white man? Is it either to 


“deny to free ‘negroes, on the same account, the 


privilege of engaging in certain kinds of business 
in a State in which white men may engage, such 


-as retailing spirituous liquors? Ts it either to 


deny to:children of free negroes og mulattoes, 
on the like account, the privilege of attending 
the common schools of.a State with the chil- 
dren of white men? Isit-either fora religious 


‘society, on the same ground, and:in pursuance 
_ OF its long-established custom, to refuse to a free 


negro the right to rent and occupy the most 
prominent pew in its church? Is-it either for 
a State to refuse to free negroes and mulattoes 
the privilege of settling within its boundaries or 


-acquiring property there? 


dt will require'a most vigorous exercise of the 


The real purpose of this bill is to | 


i 
li 
| 


i 


imagination to give affirmative answers to these 
questions. Butif these discriminations consti- 


| tute slavery or involuntary servitude, which are 


the only things prohibited by the last constitu- 
tional amendment, then whose slaves are the 
persons so discriminated against? They are 
not the slaves ofindividnals. They must, then, 
be the slaves of the State. It follows, there- 
fore, that my State, Indiana, has been a slave 
State ever since its organization, a fact which 
its citizens will hardly admit. Let it not be 
inferred that I am opposed to allowing negroes 
to testify, orto providing facilities for the edu- 
cation of their children. I am in favor of both. 
But I assert that the Federal Government has 
no power whatever to do either in the States. 
The State alone has the power. The construc- 
tion which would allow Congress to do these 
things would give it equal power to grant the 
right of suffrage and holding office in the States. 
But this act rests chiefly for support on the 
constitutional provision first cited, and is so 
understood by its author, Senator TRUMBULL, 
and I will now return to its consideration. 
This bill rests upon the theory that Congress 
has the right to declare who shall he citizens 
of the United States, and then to provide that 
such citizens shall enjoy in the States all the 
privileges and immunities allowed therein to 
the most favored class of citizens of such State. 
Does this right exist? If it does, it is a proper 
mode of argument to trace it to its logical re- 
sults, and thus test its propriety and reasona- 
bleness. If it exist at all, it exists without 
limit on its exercise, except the will of Con- 
gross. Congress may, then, go into any State 
and break down any State constitutions or 
laws which discriminate in any way against any 
class of persons within or without the State. 
It may thus defy and set aside the right of each 
State, in the exercise of its own judgment, to 
exclude certain persons from its boundaries, 
or to withhold from them certain civil rights. 
Tt can admit into Indiana negroes or mulattoes, 
coolies or Mexicans, Hottentots or Bushmen, 
and make them equal there in civil rights and 
privileges to the highest type of human beings. 
The people of the State may be convinced, 
no matter how firmly, that such’ classes are 
unfit to be admitted to live with them or to 
share full civil rights with them, or that their 
presence will tend to demoralize or to destroy 


their society and ultimately their institutions. | 


But all this makes no difference. They have 
no right to have any opinions on these sub- 
jects. The sacred right of self-defense is to 
this extent surrendered by them and by the 
States to Congress. Congress may present in- 
ducements to all the inferior races of the earth 
to seck asylums and civil rights in America, 
and then declare them citizens of the United 
States; and by the magic power of this decla- 
ration invest them with all the high civil rights 
accorded to any class of citizens in any State 
in which they may please to abide. We may 
thus, by the liberal exercise of this mighty 
power, become substantially Africanized, Mex- 
tcanized, or Coolyized, and our glorious insti- 
tutions and national and personal individuality 

ive place to anarchy and weakness. Was any 
intention to confer such power on Congress 


ever expressed? Did our ancestors ever inti-- 


mate any such intention? 

There is certainly nothing in ourearly history 
to justify such an opinion. There is nothing in 
the writings or the proceedings of the early 
councils of our statesmen to justify it. There 
was nothing in the circumstances, customs, or 
laws of the colonies or States at the date of the 
formation of the Constitution to supportit. On 
the contrary, they are all utterly and irrecon- 
cilably at variance with any such views. ‘There 
were no two colonies or States in which there 
were not discriminations against such classes, 
differing both in extent and principle. 
rational to suppose that the framers of the Con- 
stitution intendedto clothe Congress with power 
towipe out these discriminations; to break down 


“these barriers, and determine for cach State the 


civil status of every person, of any-race or-color, 


-who should elect to settle therein?’ The prop- 


Ts it. 


osition is alarming. Itis most dangerous. It 
suggests its own most emphatic denial. (19 
Howard R., 579.). 

There is an equal lack of evidence in the 
subsequent practice of the States and in the 
decisions of the courts to sustain such a doc- 
trine. There is not one single adjudication, 
State or Federal, that approves or tolerates any 
such claim of powér in Congress. 

But it is said that this bill is justified by sec- 
tion two, article four, of the Constitution. Let 
us analyze somewhat that provision: 

“The citizens of each State shall be entitled to all 
privileges and immunitics of citizens in the several 
States.” 

It will not be claimed that this permits the 
citizen of Ohio who desires to become a citi- 
zen of Indiana to carry with him into the latter 
and enjoy there the “privileges and immuni- 
ties’? which he enjoyed in the former State. 
Chancellor Kent, speaking of this provision, 
says: 

“The laws and usages of one State cannot be per- 
mitted to prescribe qualifications for citizens, to be 
claimed and exercised in other States, in contraven- 
tion to their local policy.” i 

This opinion is sustained by the decisions 
and opinions of other judges and statesmen 
too numerous to be cited here. (2 Kent, 71; 
19 Howard R., 405.) 

It will hardly be claimed that this or any- 
other provision gives Congress power to declare 
who shall be citizons of each State. Neither 
government can confer citizenship in the other. 
‘The provision in question only requires that 
the citizens of each State shall enjoy certain 
privileges in the other States to which they may 
temporarily or permanently remove; but not 
that citizens of the United States shall enjoy 
such privileges in the States. We should not 
confound the rights of citizenship whicha State 
may confer within its own limits-and the rights 
of citizenship as a member of the Union.. It 
does not follow that because a person has all 
the rights and privileges of a citizen of a State 
he must be a citizen of the United States. He 
may have all the rights and privileges of the 
citizen of a State and yet not be entitled to the 
rights and privileges of a citizen in any other 
State. Previous to the adoption of the Con- 
stitution of the United States every State had 
the undoubted right to confer on whomsoever 
it pleased the character of citizen, and to endow 
him with all its rights. But this character was 
confined to its own boundarics, and gave no 
rights or privileges in other States beyond those 
secured by the law of nations and the comity 
of States. 

Fhe Statés have not surrendered the power 
of conferring these rights and privileges by 
adopting the Constitution of the United States. 
Each State may still confer them upon an 
alien, or any one it thinks proper, or upon any 
class or description of persons; yet they would 
not be citizens in the sense in which that word 
is used in the Constitution of the United States, 
nor entitled to sue as such in its courts, nor to 
the privileges and immunities of citizens in the 
other States. Congress has the exclusive right 
to establish a uniform rule of naturalization 
for citizenship in the Union. It may confer 
what Mr. Story calls ‘‘a general citizenship,”’ 
which would entitle the recipient of it to the 
protection of the General Government within 
the sphere of its constitutional power, and 
would confer certain fundamental rights, which 
Lwill not stop now to enumerate. But they 
are by no means identical with those attempted 
to be ‘secured by this bill. Congress might 
declare every person of foreign birth, of what- 


“ever race or color, who should come to this 


country a citizen of the United States on 


‘merely taking an oath of allegiance. .Would 


that entitle such persons to citizenship in every 
State-of the Union? And if it did, to what 
civil and political rights would it entitle them? 
(19 Howard R., 405, 578, 579.) € 
Again, it should be borne in mind that :by 
its terms the provision in question relates to 
the privileges and immunities which. the. citi- `: 
zens of each State shall enjoy when in ‘any of 


the other States.. Now, when I, a citizen of 


tucky, 
of Indiana and could n 
guarantied to me as a citizen of that State, for 
T would then have become a citizen of Ken- 
tucky, and would by my own act and choice 
have become subject to the laws of Kentucky, 
and could claim and exercise there only such 
rights of citizenship as tuose lawsallowed. The 
laws of Kentucky would then determine my 
status, both civil and political, and not those 
of Indiana. (19 Howard-R., 422.) 

But let us suppose that Kentucky, dislik- 
ing Indianians because they are abolitionists, 
should provide in its Jaws that the citizens of 
Indiana should not be permitted to come into 
and settle in and become citizens of Kentucky, 
with fall civil and political rights under its 
laws on the same footing as the citizens of 
Virginia or any other favored State ; then 
might they not justly complain that the spirit 
of this guarantee was violated? Or let us sup- 
pose that Indiana, in the exercise of its funda- 
montal right of self-protection, believing that 
the safety and purity of its society and institu- 
tions require that coolies should be entirely 
excluded from the State, should by law pro- 
hibit all persons of that race anywhere from 
coming into or settling in the State or acquir- 
ing property or civil or political rights there. 
Would such a law involve any violation of this 
guarantee? What, then, does this guarantee 
mean? 

I understand its primary objectto be to secure 
equa! privileges and immunities to the citizens 
of each State while temporarily sojourning in 
any other State, and its secondary and aly 
other purpose is to prevent any Slate from dis- 
criminating in its laws in fucor of or against the 
citizens of any other State merely because they 
are the citizens of such other State, or in other 
words, for mere sectional reasons. For exam- 
ple, Indiana cannot form any tacit or express 
alliance or friendship with Kentucky which 
shall require or justify Indiana in giving to the 
citizens of Kentucky who shall settle in Indi- 
ana any privileges and immunities it does not 
equally give to the same class of citizens from 
any other State. 

Our ancestors had formed a sisterhood of 
States, and they merely intended by this pro- 
vision to prevent any combinations arising out 
of mntual interests or animosities between cer- 
tain States from taking the form of legislative dis- 
criminations against the citizens of other States. 
Texas cannot, because it dislikes Yankees, with- 
hold from the citizens of New England any priv- 
ileges and immunitiesit accords tothe citizens of 
the same class from Louisiana. But Texas can 
deny to the paupers, vagabonds, or negroes of 
New England privileges and immunities which 
it denies, on grounds of local public policy, to 
the same classes from other States, and which 
it denies on the same grounds to persons of the 
same classes within its own limits, although 
such persons may in New England have been 
invested with greater rights. ‘This interpreta- 
tion ig reasonable, practical, and free from the 
dangerous and centralizing tendencies of the 
one claimed in this bill. It is consistent with 
the full enjoyment by the States respectively 
of the sacred and natural right of local self 
government and self-protection. It will enable 
the States to protect the body-politic against 
the dangers and demoratizations which would 
inevitably result from the other theory. 

Tn this view, I am fully sustained by that 
distinguished jurist whom { have once quoted. 
He says: 


| born in the United States be m 


H 


“Thoarticlein the Constitution of the United States | 


declaring that citizens of each State were entitled to 
all the privileges and immunities of citizens in the 
seyeral States, applies only to natural-born or duly 
naturalized citizens; and if they remove from one State 
to another, theu are entitled tothe privileges that persons 
of the same description are entitled to in the State towhich 
the removal is made, and to-none other. The privileges 
thus conferred are local and necessarily territorial in 
their nature.” —2 Kent, 71. ; 


kJ 

To the same effect is the opinion of Justice 

Story: 
__“The intention of this clause was to confer on them, 
if one may so say, a general citizenship; and to com- 
municate all the privileges andimmunities which the 
citizens of the same Siate would be entitled to under the 
like circumstances,” —Story's Commentaries on Consti- 
tution, sec. 1806. 

Now, if my construction of this constitutional 
provision is incorrect, and the one claimed by 
the friends of this bill is correct, then it follows 
that aliens made citizens by the States are en- 
titled to all the privileges of citizens in any 
other States to which they may remove, be- 
cause they were citizens in the State they re- 
moved from. But the contrary is both the law 
and ihe practice throughout the Union. Such 
a citizen, removing to another State, is then 
entitled only to such privileges as are accorded 
by the laws of that State to persons of the same 
class. Chancellor Kent says: 

“hese civil privileges, conferred upon aliens by 
State authority, are dictated by a justand liberal pol- 
icy, but they must be taken to be strictly jocal; and 
until a foreigner is duly naturalized, according to the 
act of Congress, he is not entitled in any other State 
to any other privileges than those which the laws of 
thut State allow to aliens.’—2 Kent, 70; 6 California R., 
250; 2 Curtis’s History of Constitution, 200, 

Therefore if negroes remove from Massa- 
chusetts, or coolies from California, to Ohio 
or Indiana, they are entitled there to enjoy the 
same privileges and immunities which are ac- 
corded by those States respectively to negroes 
or coolies from any other State, ‘* but to none 
other.” 


right to exclude them or to limit them in civil 
or political rights and privileges is fundamental 
and necessary to the existence and safety of 
tbe State, lt antedates all constitutions. It 
is original in the State. 

I now cite, and invite carefal attention with- 
out much further comment, to certain high au- 
thorities, in corroboration of these views. First, 
I consult the Chancellor again: 

“Citizens, under our Constitution and laws, mean 
free inhabitants, born within the United: States, or 
naturalized under the laws of Congress. Ifa slave, 
anumitted or otier- 
wise lawfully discharged trom bondage, or ifa black 
man he born within the United States, and born free, 
he becomes thenceforward a citizen, but wider such 
disabilities as the laws of the States respectively may 
deem it expedient to preseribe to tree persons of color.” 
—2 Kent, 259; Hobbs vs, Fong, © Watts, 553: the State 
vs. Cluiborne, Meigs, 331; Opinions of Attorneys Gen- 
eral, vol. 1, 382. 

Next, hear the views of Justice Washington: 

“Phe inquiry is, what are the privileges and immu- 
nities of citizens in the several State We feel no 
hesitation in confining these expressions to those 
privileges and immunities wW nich are in their nature 
fundamental; which belong of right to the citizens 
of all free Governments; and which have at ¢ ll times 
been enjoyed by the citizens of the several States 
which compose this Union, from thet mec of their bs- 
coming free, independent, and sovereign, Whatthese 
fundamental principles are it would perhaps be more 
tedious than dificult to enumerate. They may, how- 
ever, be all comprehended unde 
eral heads: protection bythe i f 
ment of life and liberty, with the right to acquire and 
possess property of every kind; and to pursue and 


obtain happiness and safety, subject, nevertheless, to i 


such restraintsastheGovernment mayjustly prescribe 
for the general good of the i 
gen of 0o26 State to pass through or to reside in any 
other State for purposes of trade, 
fessional pursuits, or otherwise: 
of the writ of habeas corpus s to institute and maintain 
actions of any kind in the courts of the State; otake. 
hold, and dispose of property, either read or p nal; 


and an exemption from higher taxes or 1mp sitions | 


than are paid by the other citizens of the State, may 
pe mentioned as someof the partienlar privileges and 


jmmunitiesof citizens, which are clearly embraced by | 


the general description of privileges deemed to be 
fundamental; fo which may a 
franchise, as regulated and established by the t 
constitution of the Siate m i h itis to be exert 
—Corfield vs. Coryell, 4 
Reports, page 380. 
These views were uttered in reference alone 
to white citizens, as were also the following: 


“A decision by the C cou 
upon this clause of the Constitution declares that— 


ki ~ 


“She privileges and immunities secured to the poo- 


or 


‘They cannot import inte those States | 
the laws of Massachusetts or California, ‘The | 


the following gen- | 
Government: the enjoy- | 


whole. Therightofaciti- | 


agriculture, pro- | 
to claim the benefit | 


be added the elective | 


L”? 
Washington's Circuit Court | 


supreme court of Massachusetts | 


residence. as shalt be preseribed by the constitution ind 
laws of the State into which they shall remove. -Loey - 
shall have the privileges and immunities of citizeis; 
that is, they shall not be deemed aliens; but may take 
and hold real estate; and may, according to the laws 
of such State, eventually enjoy the full rights of citi- 


zenship without the necessity of being naturaliz (reas 
—6 Pickering, 92, Abbott vs. Bayley. IA 


T now refer at some length to the views of 
the judges in the Passenger cases, 7 Howard, 
466, which bear directly upon and illustrate 
this subject. After referring to the cases of 
Holmes vs. Jennison, 14 Peters, 540; Groves 
vs. Slaughter, 15 Peters, 449;.and Prigg vs. 
The Commonwealth of Pennsylvania, 16 Peters, 
539, Chief Justice Taney, remarks: 

“Tf these cases are to stand the right of the State 


is undoubted. And it is cquaily clear that, ifitmay 
remove from among its citizens nny person or descrip- 
tion of persons whom it regards as injurious to their 
welfare, it follows that it may meet then at the 
threshold and prevent them from entering. For it 
will hardly be said that the United States may, por- 
mit them to enter and compel the State to receive 
them. and thatthe State may immediately afterward 
expel them, ‘There could be no reason of policy or 
humanity for compelling the States, by the power of 
Congress, toimbie the poison, and thon leaving them 
to find a remedy for it by their own exertions and at 
their own expense. Certainly no such distinction 
can be found in the Constitution, and such adivision 
of power would be an inconsistency, not to say an 
absurdity, for. which F presume no one will contend. 
Tf the State has the power to determine whether tho 
persons objected to shall remain in the State in assò- 
ciation wiih its citizens it must, as an incident insep- 
arably connected with it, have thoright also to doter- 
mine who shall enter. Indeed, in the caso of Groves 


vs. Slaughter the Mississippi constitution prohibited 
the entry of the objectionable persons, an the opin» 


ions of the court throughout treat te exercise of this 
power as boing the same with thatof expelling them 
after they have entered, % 

“Neither ean this be a concurrent power, and 
whether it belongs to the General or to the Stato 
government, the sovereignty w hich possess the right 
must in its exercise be altogether independent of 
the other, Ji the United States have the power, 
then any legislation by the State in conflict with a 
treaty or act of Congress would be' void, And if the 
States possess it, then any act on the subject by the 
General Government in conflict with the State. law 
would also be void and this court bound to disrespect 
it. Lt must be paramount and absolute in the sover- 
cignty which possesses it. A concurrent and equal 
power in the United States aad tho States as to who 
should and who should not be permitted to reside in 
a State would be a direct conflict of powers, repug- 
nant to cach other, continually thwarting and de- 
fealing its exercise by either, and could result in 
nothing but discord and confusion. 

“Again, ifthe State has the right to exclude from 
its borders any person or persons whom it may regard 
as dangerous to the safety ofits citizens, it must ne- 
cessarily have the right to decido when and toward 
whom this power is to be exercised, Itis in its na- 
ture a discretionary power to be exercised according 
to the judgment of the party that possesses it. And 
it must, therefore, rest with the State. to, determine 
whether any particular class or description of per- 
sons are likely to produce discontent or insurrection 
in its territory, or to taint the morals of its citizens, 
or to bring among them contagious discases, or the 
evils and burdens of a numerous pauper population, 
For if the General Government can, in any respect, 
or by any’form of legislation, control or restrain a 
State in the exercise of this power, decide whether 
it has been es qd with proper diserction and. to- 
ward proper persons, and on proper occasions, then 
the real aud substantial power would be in Congress 
| and not in the States. In the cases decided in this 
ii court, and horeinbetore r 
i| termining who isoris not dangerous to the interest 
H and well-being of the people of the State has been 
il uniformly admitted to reside in the State. 

I| I think it. therefore, to be yery clear, 

i| principleand the authority of adjudged cases, that the 
i} several St from among 
I their people, the State, 
|| any person, or class or description of 

i it may deem dangerous or injurious 

i and welfare ofits citizens; and that the State hasthe 
i! exclusive right to determine, in its sound discretion, 
|| whether the danger does or docs not exist, free from 
i 

| 

| 

i 

| 

| 

1 

| 

i 

i 

i 

| 


roferred to, the power of de- 


both upon 
ates have a right to remove 
and to prevent from entering 
persons, whom 
to the interests 


the control of the General Government.” i 
Mr. Justice Grier, in the same case, said: 


“ Trmust be borne inmind (what hassometimcs been 
forgotten) that the controversy m thig case is not with 
regurd to the right claimed by the State of Massa- 
ehusetts in the second sechon of this act, to repel 
from her shores lunatics, idiots, crim1o als, or paupers, 
which any foreign country, or even onc of her sister 
States, might endeavor to thrust upon hor; nor the 

security might be en- 
ree negroes, to exclude 
ht of the States has us 
red law af self-defense which no 
power granted to Congress can restrainor annul. It isad- 
mitted by allthat those powers which relate tomerelumu- 
|i gicipal legislation, or what may be moreproperly called 


right of any State, whose dome. 
by the admission | 


dangered 
her borders. This 


them from he 
jountiation in the se 
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internal police, are not surrendered or restrained ; -and 
that it rs as competent and necessary fora State to pro- 
vide precautionary measures against the moral pestilence 
of paupers, vagabonds, and convicts, as it is to guard 
against the physical pestilence which may arise from 
unsound and infectious articles imported.” — Page 47. 


Justice Story, in ‘delivéring the opinion of 
the Supreme Court.of the United States in the 
ease of Prigg vs: Commonwealth of Pennsyl- 
vania, 16 Peters, page 625, says: : 


To guard, however, against. any possible miscon- 
struction of our views, it is proper to state that wo 
are by no means to be understood, in any manner 
whatever, to doubt or to interfere with the police 
power belonging to the Statesin virtue oftheir general 
sovereignty. ‘That police power extends over all sub- 
jects within the territorial limits of the States, and 
has never been conceded to the United States.” 


. Now, let it be remembered that in all these | 


authorities, it is assumed that the privileges 
and immunities referred to as attainable in the 
States are required to be attained, if at all, 
according to the laws or constitutions of the 
States, and never in defiance of them. 

This bill rests upon a theory utterly incon- 
sistent with and in direct hostility to every one 
of these authorities. Itasserts the right of Con- 
gress to regulate the laws which shall govern in 
the acquisition and ownership of property in 
the States, and to determine who may go there 
and purchase and hold property, and to protect 
such persons inthe enjoymentofit. Theright 
of the State to regulate its own internal and do- 
mestie affairs, to select its own local policy, and 
make and administer its own laws for the pro- 
tection and welfare of its own citizens, is denied. 
IfCongress can declare whatrightsand privileges 
shall be enjoyed in the States by the people of 
one class, it can by the same kind of reasoning 
determine what shall be enjoyed by every class. 
If it can say who may go into and settle in and 
acquire property in a State, it can also say who 
shall not. Jfit can determine who may testify 
and sue in the courts of a State, it may equally 
determine who shall not. If it can order the 
transfer of suits from the State to the Federal 
courts, where citizens of the same State alone 
are parties, in such cases as may arise under 
this pin, it can by parity of logic dispense with 
the State courts entirely. Congress, in short, 
may erect a great centralized, consolidated 
despotism in this capital. 
vapid tendency of such legislation as this bill 
proposes. 

I now submit that I have established beyond 
successful controversy the propriety of my po- 
sitions. But before I invite attention to the 
details of this bill, I must notice briefly an- 
other claim of constitutional authority for it. 

The gentleman from Pennsylvania [Mr. 


Taarer] has fairly won the distinction, in this | 


debate, of having discovered a new fountain of 
congressional power. He informs us in effect 
that the first eleven amendments to the Consti- 
tution are grants of power to Congress; that 


they contain guarantees which it is the rightand | 


duty of Congress to secure and enforce in the 
States. Iitherto those amendments have been 
supposed, by lawyers, statesmen, and courts, to 
contain only limitations on the power of Con- 
gress. The history of the country teaches us 
that the people of the States feared that, by 
such vicious constructions as we now dailyhear, 
Congress might usurp powers not granted to it, 
and thus peril the rights of the States and of 
their citizens; and therefore the States de- 
manded these amendments assafeguardsagainst 


encroachments on the part of the General Gov- | 


ernment. In almost every convention by which 
the Constitution was adopted, amendments to 


guard against the abuse of power by the General | 


Government were recommended. They were 
not intended to be, and they are not, limitations 
on the powers of the States. They are bulwarks 
of freedom, erected by the people between the 
States and the Federal Government, and this 
bill isan attempt to prostrate them. Whatright 
has Congress to invade a State, and dictate 
to it how it shall protect its citizens in their 
right not to be deprived of life, liberty, or prop- 
erty without due process oflaw? Or what right 
has it to assume that a State will not do its duty 
ta its citizens in these particulars, and then, 


And such is the } 


upon such assumption, to usurp the functions 
of the State government? This bill attempts to 
do'this thing.” It applies to every State in this 
Union.” Are the States supposed to have lost 
all interest in the welfare and protection. of. 
their own citizens? a sk 

Mr. THAYER. Will the gentleman yield? 

Mr. KERR. If I have misstated his posi- 
tion I will. en wee | 

Mr. THAYER. Ido not know that the gen- 
tleman has misstated my position, but I ask 
him of what value he supposes such a guarantee 
is, if, as he contends, there is no power to 
maintain it. $ 

Mr. KERR. Iwillanswer the gentleman from 
the pen of a man—I say it for no offense—who 
is a safer guide in questions of constitutional 
law than he. ; nd i 

I answer the gentleman’s position on this 
point by a qaotation from the pen of that most 
revered judge, Chief Justice Marshall, which 
he will find in the decision of the Supreme 
Court of the United States, in the case of 
Barron vs. The Mayor, &c., of Baltimore, (7 
Peters R., 243:) 
by the people of the United States for themselves, for 
their own government, and not for the government of 
the individual States. Each Stateestablished acon- 
stitution for itself, and in that constitution provided 
such limitations and restrictions on the powers of its 
particular government as its judgment dictated, The 
people of the United States framed such a Govern- 
ment for the United States as they supposed best 
adapted to theirsituation; and best calculated to pro- 
mote their interests. The powers they conferred on 
this Government were to be exercised by itself; and 
thelimitationson power, ifexpressedin general terms, 
are naturally, and, we think, necessarily applicable 
to the Government created by the instrument. They 
are limitations of power granted in the instrument 
itself; not of distinct governments, framed by differ- 
ent persons, and for different purposes.” 

“Jf these propositions be correct the fifth amend- 
ment must be understood as restraining the power of 
the General Government, not as applicable to the 
States. Had Congress engaged in the extraordinary 
occupation of improving the constitutions of the 
several States by affording the people additional pro- 
tection from the exercise of power by their own gov- 
ernments in matters which concerned themselves 
alone they would have declared this purpose in plain 
and intelligible language.” 


Ts the gentleman answered ? 

Mr, THAYER. No, sir. I do not consider 
that I have received any answer atall. The 
gentleman has read a passage from the opinion 
of Chief Justice Marshall in regard to the lim- 
itations of the powers granted by the Constitu- 
tion to Congress. My question was as to the 
guarantees of the Constitution. Ofwhat value 
are those guarantees if you deny all power on 
the part of the Congress of the United States 
to execute and enforce them? That question 
was not answered, nay, it was not touched by 
the passage which the gentleman has read from 
the opinion of Chicf Justice Marshall. 

Mr. KERR. I submit that the position now 
taken by the gentleman evades the whole 
question. The gentleman dodges the issue 
concerning which Jam speaking. I am speak- 
ing now about the limitations upon the power of 
Congress. I am telling him, and I am telling 
this House, that they have no right to find a 
grant of power in what was intended as a lim- 
tation upon power. That is my position. 
There are no guarantees in these limitations in 
the Constitution. Chief Justice Marshall, in 
the case from which I have cited, expressed 
the unanimous opinion of the court when he 
said that these are limitations upon the power 
of Congress and not upon the powers of the 
States. They are not guarantees at all, ex- 
cept to protect the States against the usurpa- 
tions of Congress and the General Govern- 
ment. They simply say that Congress shall 
not invade the rights of the States of this 
Union to do things that are forbidden to be 
done by the first eleven amendments of the 
Constitution. I say, therefore, that so far as 
the Basis of this power insisted ou by the gen- 
tleman in his argument the other day is con- 
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cerned, he cannot support it by any reference 
to these amendments of the Constitution. So 
far asthe Constitution does contain guarantees 
in favor of the people, which it is the right of 
the General Government to enforce, I hold 


“The Constitution was ordained and established 


| law. 
| tion that its provisions are uncertain as to their 


them. as sacred as any man can. Aind where 
they need congressional legislation: to enforce 
them, I am in favor of enacting ib. © 2 
The same construction is given to these 
amendments by the same court in 5 Howard 
R., 482. See also 17 Alabama R., 5167 8 
Wendell R:, 100; 10 Id., 449; 24 Id., 387. 
Now, Mr. Speaker, these considerations con- 
vince my judgment that this bill is not fit to be 
voted for. But E cannot hope that they will 
produce the slightest effect upon the minds 
of those gentlemen on the other side of this 
Chamber whose fashion it is to treat with 
derision the frequent appeals to the Constitu- 
tion which are made on this side. Ifany gen- 
tleman on that side considers such conduct 
consistent with the high duties of an American 
legislator, that is his matter, not ours; but it 
does not change or lessen the duties of the 
faithful minority on this floor. I beg leave to 
remind the majority, in no spirit of unkindness, 
that if they had been more mindful of the ad- 
monitions they have received from the minority 
here it would not have become necessary for 
the President, more faithful to the Constitu- 
tion than they, to cast them into mourning by 
his late invincible veto. If my wishes were 


| dictated by mere partisan motives I should 


earnestly pray them to continue to act in the 
same reckless spirit and to propose and. pass 
such measures as this. Such measures will 
plead our cause before the popular tribunal of 
our country with more eloquent tongues than 
our most eloquent popular advocates. The 
popular verdict upon such legislation cannot ` 
fail to vindicate us sooner or later. We say to 
you, therefore, ifyou will: 
“Be thou the trumpet of our wrath, 
And sullen presage of your own decay.” 

Now, I will advert to some of the details of 
this bill. The second section reads as follows: 

That any person who, under color of any law, 
statute, ordinancs, regulation, or custom, shall sub- 
ject or cause to be subjected any inhabitant of any 

tate or Territory to the deprivation of any right se- 
cured or protected by this act, or to different punish- 
ment, pains, or penalties on account of such person 
hawing at any time been held in a condition of sla- 
very or involuntary servitude, except asa punish- 
ment for crime whereof the party shall have been 
duly conyicted, or by reason of his color or race, than 
is prescribed for the punishment of white persons, 
shall be deemed guilty of a misdemeanor, and on 
conviction shail be punished by fino not exceeding 
$1,000, or imprisonment not. exceeding one year,.or 
both, in the discretion of the court.” 

Viewing this and the first section of the bill to- 
gether, we learn that the proposed statute will 
be both remedial and penal in its character. 
It proposes to protect certain rights and to pun- . 
ish for the failure to protect them. Clearness 
and certainty should be found in every criminal 
This bill is liable to the very great objec- 


meaning. Itsintentions are expressed in terms 
which are alike undefined and indefinable. 
For example, what does the word citizen mean 
in the first section? Etymologically, itis said 
to mean a person who enjoys the freedom and 
privileges of a city. In American law, one 
writer says it means a person, native or nat- 
uralized, who has the privilege of voting for 
public officers and of being clected to office. 
Another says it means any person, native-born 
or naturalized, of either sex, who is entitled to 
full protection in the exercise and enjoyment 
of the so-called private rights, but does not 
define what those rights are. This bill says: 


, There shall be no discrimination in civil rights or 
immunities among citizens of the United States in any 


| State or Territory, on account of race, color, or pre- 


vious condition of slavery. 

But it.does not define the term ‘‘civil rights 
and immunities.” What are such rights? One 
writer says civil rights are those which have no 
relation to the establishment, support, or man- 
agement of the Government. Another says 
they are the rights of a citizen; rights due from 
one citizen to another, the privation of which 
isa civil injury for which redress may be sought 
by acivil action. Other authors define all these 
terms in different ways, and assign to them 
larger or narrower definitions according to their 


L views. Who shall settle these questions? Who 
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shalldefine these terms? -Their definition here 
by gentlemen on this floor is one thing; their 
definition after this bill shall have become a 
-law will be quite another thing. The anti-sla- 
very amendment of the Constitution had one 
very simple object to accomplish when gentle- 
‘men on the other side of this House desired to 
secure its adoption; but now it is confidently 
appealed to as authority for this bill and almost 
_ ¿every other radical and revolutionary measure 
advocated by the majority in this Congress. 
Those gentlemen often have strange visions of 


constitutional law, and it is not safe to judge ` 


from their opinions to-day what they will be 
to-morrow. 


This bill forbids any discrimination in civil f 


rights and immunities on account of race or 
color. Under the laws of Indiana no person 
except white male inhabitants can be allowed 
to engage in the business of retailing spirituous 
liquors. Buta negro procures the requisite pe- 
tition and applies to a county board for a license 
to retail liquors. It is refused. Now, this dis- 
‘crimination is based both upon color and race. 
And the county board, by refusing the license, 
violates the second section of this act, and 
thereby commit a misdemeanor, for which they 
may be fined each not exceeding $1,000, or 
imprisoned not exceeding one year, or both, 
in the discretion of the court. But this pun 
ishment shall not be administered in the courts 
of Indiana, but must be in the Federal courts 
at the capital of the State, as prescribed in the 
third section of this bill. Or, the city of New 
Albany, in which I live, whose ordinances fol- 
low the State law, might refuse a license to a 
negro under the same circumstances, and the 
common council would thus become wrong- 
doers, subject to the same punishments. Now, 
it cannot be said that selling liquor according 
to law in Indiana is nota civil right, It cer- 
tainly is; but if it is not, yet a license is a con- 
tract, and this bill says the negro shall have 
“the same right to make and enforce con- 
tracts’? as the white man. It isas much a con- 
tract or civil right as would he a license to sell 
meat in their market-house or to run a dray 
in their streets or to carry on any other busi- 
ness. 

Again, the constitution of Indiana has ded- 
icated a munificent fund to the support of com- 
mon schools for the education of the children 
of the State. But negro and mulatto children 
are by law excluded from those schools. Ne- 
groes and mulattoes are exempt by law from 
school tax. They are denied a civil right, on 
account of race and color, and are granted 
an immunity, (from school taxation,) but are 
taxed for all other purposes. Now, a negro 
or mulatto takes his child to the common school- 
house and demands of the teacher that it be 
admitted to the school and taught as the white 
children are, which is refused.. The teacher 
then becomes a wrong-doer and is liable to the 
same punishments, to be administered in the 
same way ; because all the persons referred to 
would be acting under color of some-law, stat- 
ute, ordinance, ‘regulation, or custom. 

_. The constitution of Indiana, adopted in 1851, 
forbids any negro or mulatto to come into or 
settle in that State after the adoption of that 
constitution, and declares all contracts made 
with any negro or mulatto coming into the State 
contrary to the provisions of that constitution 
‘shall be void. This bill proposes to annul 
those constitutional provisions and all State 
laws passed to secure their execution. A negro 
comes into the State in defiance of them, and 
makes contracts, and the courts of Indiana, 
acting under color of thos® provisions and laws, 
refuse to enforce those contracts. There will 
thus arise, not only a conflict of authority, which 
may lead to most unhappy results, but the offi- 
cers refusing to enforce such contracts would, 
under the provisions of this bill, at once become 
criminals, subject to the penalties already men- 
tioned. Or if a State court or officer refused 
in any such proceeding to receive the testimony 
_ of any negro, where he was forbidden by the 
State law to receive it, he too would incar the 


, any such person, or against any officer, civil or mil- 


under color of authority derived from this act, or thé 
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penalties of this bill. It cannot be claimed that 
the persons to whom I have referred could not 
be punished under the provisions of this bill 
because they were acting as officers and their 
conduct was the result of errors of judgment 
only. That would be no valid defense—no 
defense at all—against the positive terms of 
this law. Ihold that the only persons intended 
to be punished by this bill are persons acting 
under State authority in some sort of official 
capacity. By its very terms, it only applies to 
persons who shall do these prohibited acts 
‘funder color of any law, statute, ordinance, 
regulation, or custom.” Who can act under 
such color but officers of some kind? 

I might go on and in this manner illustrate 
the practical working of this extraordinary 
measure, But I have said enough to indicate 
the inherent viciousness of the bill. It takes 
a long and fearful step toward the complete 
obliteration of State authority and the reserved 
and original rights of the States. It puts the 
local policy and officers, executive, ministerial, 
and judicial, of the States, at the mercy of the 
petty Federal officers, who, under this bill, may 
be made to swarm over the whole country, ex- 
ercising both ministerial and judicial functions, 
by arresting, examining, and imprisoning per- 
sons charged or suspected of having done any 
of the forbidden things under color of local laws 
or policy. Then the things attempted to be 
prohibited are in themselves so extraordinary 
and anomalous, so unlike anything ever at- 
tempted before by the Federal Government, 
that the authors of this bill feared, very prop- 
erly too, that the system of laws heretofore ad- 
ministered in the Federal courts might fail to 
supply any precedent to guide the courts in the 
enforcement of the strange provisions of this 
bill, and not to be thwarted by this difficulty, 
they confer upon the courts the power of judi- 
cial legislation, the power to make such other 
laws as they may think necessary. Such is the 
practical effect of the last clause of the third 
section, which reads as follows: 

But in all cases where such [laws of the United 
States] are not adapted to the object, or are deficient | 
in the provisions necessary to furnish suitable reme- 
dies, and punish offenses against law, the common 
law, as modified and changed by the constitution and 
statutes of the State wherein the court having juris- 
diction of the cause, civil or criminal, is held, so far 
as the samo is not inconsistent with the Constitution 
and laws of the United States, shall be extended to 
and govern said courts in the trial and disposition of 
such cause, and, if of a criminal nature, in the inflic- 
tion of punishment on the party found guilty. 

That is to say, the Federal courts may, in 
such cases, make such rules and apply such 
law as thcy please, and call it common law. 

Then, as if to widen the breach and augment 
the irritations occasioned by the enforsement 
of such a measure between the Federal officers 
and the officers and people of the States, it is 
further provided in the third section that— 

If any suit or prosecution, civil or criminal, has 
deen or shall becommenced iu any State court against 


itary, or other person, forany arrestor imprisonment, | 
trespasses or wrongs done orcommitted, by yirtucor 


‘act establishing-a-Baredu for the Relief of Freedmen 
jand Refugees, and all acts amendatory thereof, such « 
jdefendant shall have the right to remove such cause 

“for trial to the proper district or circuit court in the 
manner prescribed by the “act relating to habeascor- 
pus and regulating judicial proceedings in certain 
cases,” approved March 3, 1863. 

No matter how arbitrary, offensive, or out- 
rageous the conduct or wrongs of these officers 
may be toward the citizens of the States, the 
people of the States are denied all remedy in 
their own courts, but must seek it at great 
expense and inconvenience, almost equivalent | 
to its denial, in the Federal courts. 

The fourth section of the bill requires the 
circuit courts of the United States to appoint 
as many commissioners in their respective cir- 
cuits as they may deem necessary ‘‘to afford 
a speedy and convenient means for the arrest 
and examination of persons charged with a vio- 


lation of this act.’’ These officers may become |} 


as numerous throughout the country as justices 
of the peacearenow. This never-ceasing multi- | 


plication of officers over the country toconsume į 


the substance of the people is one of the most 
dangerous and mischievous evils of the times. | 
If itis continued much: longer. it’ will not.be- 
strange if our Government become hateful to 
the people. Roe 
Tn conclusion, I shall call attention to one. 
more of the novel and original features of this. 
bill. Itisin the ninth section, which I will reads -` 


That whenever the President of the United States. 


shall have reason to believe that offenses have been * 
or are likely to be committed against the provisions 
of this act within any judicial district, it shall be law- 
ful for him, in his discretion, to direct the judge, mars : 
shal, and district attorney, of such district, to attend 
at such place, within the district, and for such time 
as he may designate, for the purpose of the more 
speedy arrest and trial of persons charged with a vio~ 
lation of this act: and it shall be the duty of every 
judge or other officer, when any such requisition shall 
be received by him, to attend at the place and for the 
time therein designated. 

Our Federal courts are thus to be made 
itinerant, and speedy justice administered at 
each offender’s own door, and if he is found 
guilty he may perhaps enjoy the singular felicity 
of being executed athome. But courts do not 
consist of judges alone. Itwill be the duty of 
the judges, district attorneys, marshals, clerks, 
grand and petit juries, and the bailiffs of the 
courts, with the records, to accompany. each 
other in these remarkable visitations and per- 
ambulations. It seems to me the framer of 
this section of the bill has left at least one 
defect init. He should have provided for an 
executioner, who should be of the favored race 
and color, and should march in the forefront 
of the procession with a guillotine. 

Mr. BINGHAM obtained the floor. 

Mr. WILSON, of lowa. I ask my friend 
from Ohio [Mr. Brxewax] to yield to me for 
a moment. 

Mr. BINGHAM. For what purpose? 

Mr. WILSON, of Iowa. I desire to with- 
draw the motion to recommit for the purpose 
of offering an amendment, after which I pro- 
pose to renew the motion to recommit; and 
then I will allow my friend from Ohio an op- 
portunity to renew hisamendment tothe motion 
to recommit by adding instructions. After that 
I shall demand the previous question, and if I 
ean gct it seconded, I shall be willing to let the 
subject go over until to-morrow. 

Mr. BINGHAM. But I shall desire to be 
heard upon it to-morrow. 

Mr. WILSON, of Iowa. I have already 
stated to the gentleman that I propose to give 
him a portion of my time. es 

Mr. BINGHAM. With that understanding, 
if it is the desire of the House, I have certainly 
no objection to the seconding the previous 
question. 

Mr. HILL. I move that the House do now 
adjourn. 

‘The SPEAKER. The gentleman from Ohio 
[Mr. Bryenam] is entitled to the floor, and has 
not yielded for that motion. 

Mr. BINGHAM. Iam perfectly willing to 
submit the question in reference to closing de- 
bate to the House, if it is understood that Lam 
to have an opportunity to speak to-morrow. 
It is, however, proper that I should say that 
there are other gentlemen who desire to be 
heard upon this question. For myself, I am 
content with the arrangement suggested by the 
chairman of the Committee on the Judiciary, 
[Mr. Wiisoy, of Iowa.] I will now yield to 
that gentleman to test the gense of the House 
upon this question. 

Mr. WILSON, of Iowa.. I withdraw the mo- 
tion to recommit, and move the additional 
amendment, whichT ask to have read. 

The Clerk read, as follows: oe 

On page3, line seventeen, after the word thereof,” 


insert the following: Pak 
Or for refusing to perform any act upon the ground 


| that it would be inconsistent with this act. 


Mr, WILSON, of Iowa. I now renew the 
motion to recommit. 

Mr. BINGHAM. I moveto amend the mo- 
tion to recommit by adding the following: 

With instructions to strike out of the first section 


i the words and. thereshall be no discrimination in 


ivil rights or immunities among citizens of the Uni- 
gage fes in any State or Territory of the United 


States on account of race, color, or, previous condi- 
tion of slavery,” and insertin the thirteenth line of 
the first section, after the word “right” the ‘words 
‘in every State and Territory of the United States.” 
Also. to strike out all parts of said bill which are 
penal, and which authorize criminal proceedings, 
and in lieu thereof to give to all citizens injured by 
denial or violation of any of the other rights secured 
or protected by said act an action in the United States 


courts with double cosisin all cases of recovery, with- 


out regard to the amount of damages; and also to 
secure to such persons the privilege of the writ of 
habeas corpus. ‘. 

Mr. WILSON, of Iowa. I now demand the 
previous question. 
- The House divided 
53, noes 45. 

So the previous question was seconded, and 
the main question ordered, which was upon 
recommitting the bill with instructions. 


LEAVE OF ABSENCE. 


Mr. WARD asked, and obtained, leave of 
absence for one week for Mr. GRISWOLD. 

Mr. THAYER asked, and obtained, leave of 
absence for one week for Mr. Eéxney. 

Mr. LOAN asked, and obtained, indefinite 
leave of absence for Mr. BENJAMIN. 

Mr. ROLLINS asked, and obtained, leave 
of absence for ten days for himself. 


; and there were—ayes 


TRANSFER OF SMITHSONIAN LIBRARY. 


Mr. PATTERSON, by unanimous consent, 
introduced a bill for the transfer of the Smith- 
sonian library; which was read a first and 
second time, and referred to the Committee 
on the Library. 


S. V. P. STRAUBER. 


Mr. LATHAM asked, and obtained, leave to 
withdraw from the files of the House the papers 
in the case of S. V. P. Strauber, leaving copies 
of the same. 


INDIANS IN MICHIGAN. 


Mr. UPSON, by unanimous consent, intro- 
duced a joint resolution directing the Secretary 
of the Interior to pay to the Chippewa, Ottawa, 
and Pottawatomie Indians residing in Michi- 
ganthe amount of annuities and moneys which 
equitably belong to the portions of said tribes 
residing in the State of Michigan out of any 
moneys or stocks now in the possession or 
under the control of the United States belong- 
ing to the said Chippewa, Ottawa, or Potta- 
watomie Indians, or to the Pottawatomie na- 
tion of Indians; which was read a first and 
second time, and referred to the Committee on 
Indian Affairs. 

Mr.THAYER moved that the Houseadjourn. 

The motion was agreed to; and accordingly 
(at five o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., wore presented under 
the rule and referred to appropriate committees: 
By the SPEAKER: The petition of A. Boylan, T. 
Sweeny, A. Gaa, M. Taylor, M. Wilkur, and 500 
others, of Laporte, Indiana, in favor of a law enact- 
ing that eight hours shall be a legal day’s work for 
all workmen, artisans, or laborers in the employ of 
the United States. 2P 
By Mr. AMES: The petition of officers of the Quincy 
Savings Bank, of Quincy, Massachusetts, to be re- 
lieved from taxon dividends and deposits now im- 
posed by the internal revenue law. 2 
t By Mr. BEAMAN: The petition of A. J. Walker, 
and others, citizens of Hillsdale county, Miehigan,, 


praying for an extension of the time for completing j 


the Amboy, Lansing, and Traverse Bay railroad. 

Also, the petition of Warren Jackson, and 350 oth- 
ers, citizens of the township of Litchfield, Hillsdale 
county, Michigan, asking for an extension of theJand 
grant to the Amboy, Lansing, and Traverse Bay Rail- 
road Company. 

Also, the pei d c 
Jonesville, Hillsdale county, Michigan, asking forthe 
extension of the land grant to the Amboy, Lansing, 
and Traverse Bay Railroad Company, State of Michi- 


gan. shat os 

By Mr. BOYER: The petition of certain citizens of 
Pennsylvania, for the reduction of tax on agriculiural 
implements. 1 zi 

Also, the petition of C. H. Nimson, and 61 others, 
mechanics and laborers of Pennsylvania, praying for 
an increase of the tariff, 7 

By Mr. DELANO: The petition of Edward Bar- 
rett, and 100 others, veteran volunteers of Coshocton 
county, Ohio, praying for the equalization of bounties 
to: soldiers by the United States Government who 
enlisted in 1861 and 1862. 

‘Also the potition of James White, Norman Guera~ 
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evition of W. Huff, and others, citizens of | 


sey, and 15 others, assistant assessors of internal 
revenue, praying an increase of compensation and 
allowance of traveling fee and office rent. A 

By Mr. FARNSWORTH: The petition of B. F. 
Lawrence, A. B. Fish, and 50others, citizens of Elgin, 
Illinois, for improved water facilities for transporta- 
tion to the sea-board, ey T 

By Mr. GAREIELD: The petition of 25 citizens of 
Charlestown, Portage county, Ohio, for several-laws 
providing for immediate payment of bounties to sol- 
diers in the war for the suppression of the rebellion 
in such proportion as will make it equal to the time 
of ‘service rendered—in the aggregate $300 for three 
years. 

„Also, a petition of 41 citizens of the same place, of 
like import. rA A 

Also, the petition of 67 citizens, praying for such 
legislation as will protect the mechaniesand laborers 
in American manufacturing establishments “to the 
extent of thedifference of thecostof capital and labor 
here and abroad, with the addition of taxes paid by 
American industrial products from which the foreign 
are free.” i k , 

Also, from 76 persons engaged in ‘‘ agriculture, min- 
ing, manufactures, commerce, andthemechanicarts,” 
remonstrating against any alteration in the present 
rates of duties on imports which will lead to large 
importations, and in favor of such alterations in the 
revenue laws as will insure constant employment to 
laborers in all branches of industry at remunerative 
wages, and not benefit the Governments which, dur- 
ing our civil war, by act and sympathy, labored to 
destroy us, me : 

By Mr. GLOSSBRENNER: The petition of a num- 
ber of manufacturers of agricultural implements, 
praying for a reduction of the tax upon sales of such 
implements, and for a repeal altogether of the tax 
upon castings made by themselves when such castings 
enter into the construction of the implemen ts. 

By Mr. HUBBARD. of New York: The petition of 
200 citizens of the town of Sherburne, New York, fora 
new mail route from Sherburne, in the county of Che- 
nango, to Oneonta, in thecounty of Otsego, via Colum- 


; bus and New Berlin. 


Also, the petition of 120 citizens of Columbus, New 
York, for the same. a é . 

„Also, the petition of citizens of New Berlin, New 
York, for the same. A 

By Mr. LONGYEAR: The petition of A. E. Good- 
rich, and others, of Chicago, Illinois, asking an appro- 
priation of money to aid in the improvement of Lagle 

arbor, Michigun, on Lake Superior. A 

By Mr. MARVIN: The petition of Rawson Bellis, 
and others, citizens of New York, praying for a law 
to regulate intdr-State insurances of all kinds, &e, 

By Mr. MERCUR: The petition of 48 citizens of 
Montour county, Pennsylvania, asking for such a re- 
vision of the tariff laws as will protect, domestic labor 
and invite the investment of capital in home manu- 
acbures. : 

By Mr. MORRIS: The petition of E. G. Lente, 
Esq., and 35 others, of Ontario county, New York. 
asking that Congress will enact such laws as may 
be just for securing inter-State insurances, 

Also, the petition of James 0. Sheldon, and over 
69 others, of Ontario county, New York, asking for 
a renewal of a patent right upon a corn-sheller to 
Thomas D. Burrell, of Geneva, New York. 

By Mr. RICE, of Massachusetts: The petition of 
the officers of the South Boston Savings Bank, for 
exemption from tax on deposits in that institution. 

By Mr. SAWYER: The petition of R. L. D. Porter, 
and others, residents of Waushara county, Wiscon- 


; sin, for Congress to grant such judicious and sufficient 


aid as will hasten the completion of the improve- 
ment of the Fox and Wisconsin rivers, the ship-canal 
connecting Lake Erie with Lake Ontario and the 
Hudson river, and other internal improvements. 

„Also, the petition of T. 
citizens of Manitowoc county, Wisconsin, praying 
for an increase of pension to Samuel E. Stone, late 
sergeant company Li, fourteenth Wisconsin volun- 


teers. 

By Mr, SCHENCK: The petition of 1,007 citizens 
and soldiers of Ohio, for additional bounties to.such 
soldiers as enlisted prior to December 24, 1863. 

_ By Mr. STEVENS: The memorial of Colonel Ju- 
lius W. Adams, of the city of New York, engineer, 
setting forth certain facts relative to the burning of 
petroleum as fuel under marine and other boilers, 
and asking for an appropriation of $5,000, to be ex- 
pended under the direction of the Secretary of the 

avy, at the Brooklyn navy-yard, for the purpose of 
ascertaining tlre calorific power and economic value 
of petroleum asa fuel for steam purposes as com- 
pared with anthracite coal as now used in the Uni- 
ted States Navy, : ; 

By Mr. WELKER: Tife petition of H. E. Wood, 
and 155 others, wool-growers of La Fayette, Medina 
county, Ohio, asking protection on wool. 

Also, the petition of J. Barnard, and 146 others, 
wool-growers of Chatham, Medina county, Ohio, for 
the same purpose. 

By Mr. WINDOM: The petition of citizens of Min- 
nesota, for redress for damages committed by certain 
prox or Dakota Indians in said State in the year 

Od. 


NOTICE OF BILLS. 


The following notice for leave to introduce bills 
were given under the rule: 

By Mr. JULIAN: A bill to incorporate the Island 
Mutual Building Association of the city of Washing- 


ton. 

_ By Mr. WASHBURN, of Indiana: A bill to pro- 
vide for continuing in service the acting medical offi- 
ws of the Navy, to supply vacancies in the regular 

ist. 


C. Shove, and 75 others,’ 


j 


-> C IN SENATE. 
`- Fray, March 9, 1866. 
Prayer by Rev. A. D. Gruerts, D. D., of 
Washington, District of Columbia. 
The Journal of: yesterday was read and 
approved. : i 
PETITIONS AND MEMORIALS. 


Mr. HOWE presented the petition of Ü, 
H. Kendall and. other citizens of Wisconsin, - 
praying ‘for the establishment of a mail route 
from Wrightstown to Pauquette in that State; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. HOWE. Ialso desire to present a peti- 
tion, and I do so with pleasure, very numer- 
ously signed by citizens of Kenosha, in Wis- 
consin, asking that the Constitution of the 
United States may be amended: first, so that 
the President and Vice President may be cho- 
sen by the qualified voters of the United States 
directly, without the intervention of electoral 
colleges, and for one term only; second, so 
that the qualifications of voters for Président 
and Vice President and Representatives in 
Congress may be established on an impartial, 
just, and constitutional basis; imparting and 
limiting the privilege of voting for those ofh- 
cers, to those citizens who can read and who 
comply with the other conditions and require- 
ments made by the laws of the States - respect- 
ively; provided, that no one shall be abridged 
or affected in the enjoyment of this franchise by 
reason of race, color, descent, or social condi- 
tion, and that no one shall be disfranchised 
who already enjoys it under existing laws. I 
move the reference of this petition to the joint 
committee of fifteen. 

The motion was agreed to. 

Mr. HOWE. LIalso present a petition from 
citizens of the same place asking that such 
conditions may be imposed upon the rebel 
States as shall punish treason at least with 
ineligibility to office and loss of power, and 
reward loyalty with confidence and honor; and 
which shall demand, as an evidence of sincere 
loyalty and good ‘faith on the part of those 
States, the abolition of all distinctions in their 
constitutions and laws, on account of color or 
race; and that these provisions may be seenred 
by such amendments to the Constitution as are 
necessary to that end. ‘I move that this peti- 
tion be referred to the committee of ‘fifteen. 

The motion was agreed to. ° 

Mr. POMEROY presented the petition of 
Thaddeus Hyatt, praying for an extension of 
his patent for improvements in vault covers; 
which was referred to the Committee on 


|| Patents and the Patent Office. 


Mr. WILSON. I present the petition of 
Ezra Dodge and several hundred other citizens 
of the towns of Danvers, South Danvers, and 
Topsfield, in Essex county, Massachusetts, ask- 
ing the Government in reconstructing the rebel- 
lous States to punish treason at least with 
ineligibility to office and loss of power, and to 
reward loyalty to the Government. I move 
its reference to the committee on reconstrue- 
tion. 

It was so referred. ; 

Mr. HARRIS presented a memorial of cit- 
izens of Clinton county, New York, remon- 
strating against the renewal of the so-called 
reciprocity treaty; which was referred to the 
Committee on Foreign Relations. 

Mr. CHANDLER presented a memorial of 
officers of the United States Army, praying for 
increased pay ; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. FESSENDEN presented the memorial 
of Colonel Julius W, Adams, of the city of New 
York, engineer, setting forth certain facts rela- 
tive to the burning of petroleum as fuel under 


| marine and other boilers, and asking for an 


appropriation of $5,000, to be expended un- 
der the direction of the Secretary of the Navy, 
at the Brooklyn navy-yard, for the purpose of 
ascertaining the calorific power and economic 
value of petroleum as fuei for steam purposes 
as compared with anthracite coal as now used 


1866. 
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in the United States Navy; which was referred 
to the Committee on Naval Affairs. 

Mr. HENDRICKS presented two memorials | 
of the Indiana Soldiers’ Association, praying 
for the enactment of a national militia law and 
for an equalization of the bounties paid to sol- 
diers in the late war ; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. GRIMES presented a memorial from 
the Legislature of Lowa, praying for a grant of 
land to aid in the construction of the Iowa Cen- 
tral railroad; which was referred to the Com- 
mittee on Public Lands. 


PAPERS WITHDRAWN, 
On motion of Mr. HENDRICKS, it was 


Ordered, That James Pool have leave to withdraw 
his petition and other papers from the files of the 
Senate. 

REPORTS OF COMMITTEES. 


Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
Goldsmith Brothers, praying to be indemnified | 
for United States bonds lost on the steamer 
Brother Jonathan on the lst of July, 1865, 
submitted a report, accompanied by a bill (S. 
No. 192) for the relicf of Goldsmith Brothers, 
of the cities of San Francisco, California, and 
Portland, Oregon. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. BROWN, from the Committee on the 
Pacific Railroad, to whom was-referred the bill 
(S. No. 119) granting lands to the Leavenworth, 
Lawrence, and Fort Gibson Railroad Company, 
to aid in extending their railroad and telegraph 
line from the southern boundary of Kansas to 
the northern boundary of Texas, in the direc- 
tion of Galveston bay, reported it with amend- 
ments. 


COMMITTEE ON VENTILATION. | 


On motion of Mr. BUCKALEW, it was 
Ordered, That the President pro tempore appoint 
the committee on ventilation authorized to be | 
appointed by the resolution of the Senate of the Tth 


instant. ji 


BILES INTRODUCED. 


Mr. CHANDLER asked, and by nnanimous 
consent obtained, leave to introduce a bill (S. 
No. 193) to amend an act entitled “An act 
granting lands to the State of Michigan to aid 
in building a harbor and ship-canal at Portage 
Lake, Keewenaw Point, Lake Superior,” ap- 

roved March 8, 1865; which was read twice 
y its title, and referred to the Committee on | 
Commerce. 

Mr. WILLIAMS asked, and by unanimous 
conserit obtained, leave to introduce a bill (S. 
No. 194) to establish a post route in the State 
of Oregon; which was read twice by its title, 
and referred to the Committee on Post Offices 
and Post Roads. 

ROCK ISLAND. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed 
toinform the Senate what legislation is necessary to | 
fix and establish the position of the Chicago and Rock 
Island railroad and bridges at Rock Island arsenal, } 
šo as to best accord with the purposes of the Govern- 
ment in its occupancy of said island for military pur- 
poses; also, what additional legislation, if any, is 
necessary to enable the War Department to occupy 
for military purposes the small islands contiguous to 
Rock island, and known as Benham’s, Wilson’s, and 
Winnebago Islands; also, what appropriations are 
necessary to liquidate the claims of persons claiming 
property in these islands, and of those whose property 
on 
for military purposes; for securing water powcr at 
the head of Rock Istand; for the erection of store- 
houses for the preservation of arms an other muni- 
tions of war at this point, and for establishing neces- | 
sary communication by bridges between the cities of 
Davenport, Iowa, and Rock Island, 
Rock Isiand arsenal. 


PRESIDENTIAL APPROVAL OF 


A message from the President o 
States, by Mr. Ropurr Jownsoy, his Secretary, 
announced that the President had approved 
and signed, onthe 8th instant, the following 


LAWS. | 


Illinois, and | i 


|| acted, I believe, honestly in what they felt to 
Cet 
the United | 


acts: ‘ , 
An act (S. No. 93) to quiet the title to cer- | 


| tain lands within the corporate limits of the 


! þy the Senator from Rhode Island [Mr. 


| are more important than others in writing, and 


: con’ .iental Europe. whose Governments direct 


| 

Rock Island has been taken, in pursuance of law, |; aggressions npon the industrial interests of this 
i 
1 


city of San Francisco; and 
An act (S. No. 142) for the relief of James 
Bawdin. . : 


BONDED WAREHOUSES. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of the motion made 


Sprague] to reconsider the bill (H. R. No. 
135) to extend the time for the withdrawal of 
goods for consumption from pablie store and 
bonded warehouse, and for other purposes. I 
believe it was postponed for consideration until 
to-day. > 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tionis, Willthe Senate reconsider the vote pass- 
ing the bill? And on that question the Senator 
from Rhode Island is entitled to the fioor. 

Mr. SPRAGUE. Mr. President, Ihave to 
beg the indulgence of the Senate for submitting 
the remarks that I have to make in part this 
morning from paper. The severe cold that 
affected me on a former occasion still continues, 
and I am still very much prostrated by the 
effects of that disorder. I did not feel compe- 
tent to trust myself to state orally the views that 
I have to express. I state this as a preamble 
simply to the remarks that I will now submit to 
the Senate. i 

Because the Senator from California has tele- 
graphed to his constituents in that great State, 
the passage of the bill under consideration, we | 
are told this bill must be hurried through. Sir, 
the bribe istoo small—$10,000,000, $1,000,000, 
of trade, $100,009 of profit is too small a bribe 
to continue a system, the evil effect of which is 
{elt by biflions of trade and by millions of profits. | 

As the Most High removed the seales from 
the eyes of St. Pant that had blinded his sight 
from the perception of this great doctrine, so 
He likewise has removed from my heart the 
timidity that has tied my tongue for the past | 
two years; for I now feel bold in the advocacy | 
of the principles that are in me, and I do not | 
desire to affect other thanthe minds of the Sen- 
ate. | trust the reporters will not dignify me by 
any remarks in their very able and valuable 
papers. My remarks are intended exclusively 
for the Senate. | 

My health being such, I feared I should be 
unable to resume the consideration of the ques- 
tion before the Senate, and I have, theretore, 
hastily thrown together one or two ideas that 


I beg the pardon of the Senate for so doing, 
and assure them that it is but the preamble to 
the remarks J. desire to submit upon this occa- 
sion. 

Ifthe same opposition that is now and ever has 
been brought to bear upon the principles of 
right and justice, as applied to the political con- 
ventions of the people, and as applied to the 
industrial interests, was applied to the princi- 
ples of mathematics, the larger part of the peo- 
ple would be led to doubt the truth that two | 
and two make four. 

Ifa vote was to be taken to-morrow by the | 
whole people as to whether they would con- 
tinue the tariff, | am not sure but the vote would 
be against it, which would be in effect to decide | 
that they will not be as well clothed or have as 
good food, and be aswell educated and be sur- 


rounded with as much of happiness and have } 


as stable and pure government as the people of 


country to strengthen their ruling classes and | 
contribute even more of wealth to their trading 
classes, and in this country are aided by men 
whose sole end and aimis to accumitlate money 
without regard to principle, country, or good 
sense. Thrée fourths of the southern people 


be the defense of their country, of their rights, | 
and for a better condition for themselves and 
for their children; and yet every blow they | 
struck was to forge a link in the chain of their | 
political, social, intellectual, moral,and indns- | 
irial slavery. : 


| of her revenues for the year. 


| Maryland, 


The great mass of the Irish, andalsothe mred- 
ucated population of this country, sympadtize 
with the rebellious portion of southern society, 
the ruling object of that society being to: keep 
from all advancement in civilization and din 
position the very class that supports them; Such 
are some of the contradictions that to-day beset 
us in the discussion of this and of all. other 
questions that command ‘public attention: 

Look at my own situation. We have*the 
semblance of a tariff, with little of reality, so 
badly administered, with so many acts of legis- 


a 


| lation that neutralize it as a means'to equalize 


the labor of this with older countries, that I 
sometimes feel that it would be better if there 
were none at all. We should at least get rid 
of the prejudice respecting this policy that has 
fastened itself upon the people. : When we con- 
sider that twenty-five millions of revenue is 
lost to the Government by undervaluation and 
introduction through the bonded warehouse, 
and through fraud and the loss of interest from + 
the time of entry into bond until withdrawn 
therefrom of ten millions besides, we may well 
suppose, with these large, well-understoad cor- 
ruptive influences, that the accumulation of 


| those not seen by the public may be as. large 


as these, and as they are far more numerous 
so they injuriously affect greater number and 
classes of people. 

While we know this to be so, is it not the 
part of wise men and of statesmen to prevent 
such heresies from being extended or from grow- 
ing stronger by any legislative acts of ours? 

None will deny but that this country is the 
great workshop for European monopolists. I 
tremble almost as I survey the ground and ask 
myself what is to be the future. We are slaves 
to that power, bound hand and foot. I have 
not myself penetration sufficient to see the end. „ 

Who are the veal friends of this country? 
Was Lord Chatham, when, if his policy had 
prevailed watil now, we should have been still 
colonies of Great Britain, and the words that 
“if America as much as makes a‘stocking or 
forges a hobnail 1 would let her feel the whole 
power of Great Britain,” would be the policy 
that would have prevailed here? It is said that 
the devil when bent upon any very extraordi- 
nary wickedness takes upon himself the out- 
ward habiliments of a saint. In England those 
who sympathized with our cause daring the 
war, those who advocate reform bills, a more 


| enlarged suffrage, and freedom, politically and 


socially, for the péople, advocate free trade 
for this country. Did not slavery say, let us 
alone? Do not all monopolists’ say let us 
alone? Let us enjoy free trade without compe- 
tition? Does not the Camden and Amboy re- 
sist the erection of any competing lines? It is 
free trade for her and no trade for the rest of 
the people. If the managers of this interest 
were wise and good, if there were nothing hu- 
man in their nature, if they were never subject 
io a feeling to take advantage of their secure 
position, still the old maxim prevails, that 
‘competition is the life of trade.” England, 
therefore, through Bright and Cobden, advo- 
cates for this country free trade; and I am not 
sure but that on the sole judgment of their 
voices, and contrary to the general opinions of 
the people they represent, there are Seuators 
here who act upon their reasoning as law. 
What can be expected of the man ? i 
England advocates free trade on commodi- 
ties of which she has the monopoly. She taxes 
tobacco two dollars the pound and obtains from 
a tariff upon kindred articles $115,009, 000 out of 
$354,000,000, the latter sum being the amount 
The planters of 
Connecticut from New England, of Virginia, 
Kentucky, and Tennessce, have 
more reason to ask for free trade for their 
productthan England has for her manufactur- 
ers. Forif the people now will pay two or three 
dollars per pound, would not, in the event of the 
custom tax being removed, this $115,000,000, 
or a large portion of it, go into the pockets of 
the planters?. Ifthe people can and do afford 
to pay for it at all, what is it to them who re- 


ceives it? France upon the same and kindred 


_Mareh.9, 
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articles exacts exclusion of trade..- She derives. 


‘a revenue of $50;000,000 of gold from the pur- 
chase, manufacture, and sale of tobacco, snuff, 
and.cigars. 
‘such articles as she has to export, but exclusive 
for. trade for all articles. she imports... Suppose 
that free. trade was permitted, instead of one 
buyer of tobacco there would be five thousand, 
and as many traders; would not the planter be 
receiving far greater prices for the replenishing 
of his exhausted soil? 

The great object to be attained is to sell our 
soil.and our labor for the highest price. Now, 
flour, com, wheat, hay, and every product of 
the soil is as much a part of a shovel as the 
wood, iron, and labor that comprise its princi- 

al parts. If manufactured in England, you 
fave no market for your corn, your wheat, 


your hay, which is your soil in another and ; 


different form. ‘The products of the soil are 
as much a part of cloth as cotton and oil and 
fuel, the wear and tear of machinery. It is as 
much a part ofa shawlorcassimereas the wool, 
the wear and tear of machincry, and prices, 
insurance, interest, and the great and grand 


catalogue of industries that are prospered by | 


being so employed. We-thus may go on in- 
definitely. very shop industry is a new mar- 
ket for the produets of the soil; and the price 
for this product increases while the produc- 
tion is curtailed by the withdrawal of hands 
into the shop, store, and oflice occupation. Or 
if supplies are drawn from abroad, the cost of 
transportation, of interest, of brokerage, in- 
surance, aud the like, areadded to the price of 
the crop introdiced, thereby fixing prices for 
the crop on the spot. On the other hand, 
prices will romain the same, but the firmer 
will gain more profit, upon the principle of 
small profits upon large production, whic is 
the true theory for the prosecution of every 
business interest; if he cultivates more land by 
inereasing hig energies, drawing from abroad 
additional hands, and if he obtain the same 
price upon an increased quantity, his profits 
ard thus increased. The price will increase if 
the market is found at home for the surplus 
that was before exported, as the cost of trans- 
portation, insurance, &e., must be added to 
tho price that he will get for his erop. 
the practical working of the introduction into 
a farming nation of the shop, store, and office 
industry. Wo have, in addition to ghis, iu- 
creased value of the land, railroads, and high- 
ways; but more than this} you have places of 
prol and improvement for the increased mem- 
ers of your family, The shop, the store, and 
the oflice furnish the children, the young men, 
and the young women with ocenpation that the 
bonded warchouse would carry to England and 
France, to neither of which places can you 
send your sons and your daughters; but be- 
sides this, you will obtain something of the 
profit that goes to the shop. If his profits are 
out of proportion to the capital and skill em- 
ployed, the farm will soon share a portion. 

‘The shop cannot enjoy for along time a larger 
percentage of'profits than wear and tear, and the 
interest of the money. TE he does go, he will 
find other capital introducing itself into the 
same occupation, 

The men of the West or middle States must 
have learned ere this notto pin their faith on Bug- 
land or France for a market, and on no one but 
the United States; and it should be their best 
effort to unite with interest the true patriotism 
that is within them, to advance and contend 


for every home interest that is now struggling | 
with the capital and monopolized labor of the | 


Continent. 

New England produces nothing in proportion 
to the supplies necessary to feed her people. 
She draws it all from the West. 
interested, if they will but see it, to sustain 
New Bngland interests in this respect, as every 
intermediate State gets the transportation and 
does the business first for the articles consumed 
in the products of the mills of New England, 
and in distributing the products of the mills to 
the rest of the country. The effect of free trade 
is to trade with a country or with countries that 


She desires free trade for America. 


This is | 


livery State is | 


i 


| 


| 


| night, and retire early in consequence; 


ware both here and in Europe. 


| compare. 


; = 
| do niot contribute one cent’s worth of the value 


of the. product to- any. State>or to any people. 
She takes the public, State, and national securi- 
ties, bonds, and shares of banks and railroads 
and our gold in payment, nothing else. She 
contributes nothing, and draws from us our life- 


blood. We owe the continent of Europe to-day | 


thirteen hundred millions of money- for our 
railroads, war, public buildings, and wearing 
apparel. The effect of a policy that employs 
all our labour in increasing the prices for our 
raw material or farming products to their highest 
state of development, furnishing markets for 
your produets, places and employments, in 
shops, stores, and offices for your sons and your 
daughters, is the unpopular. word protection, 
better told as equality in trade. 

And this the bonded warehouse system every 
day evades, hinders, and, if permitted to con- 


i tinue, will not only curtail, but will stop al- 
| together. 


if I should here state it, would you believe, 
and yet so it is, that there are to be found those 
who actually permit the erection of such estab- 
lishments, refuge to soll their lands when a 
portion only is needed; who are miles from 
schools and churches, when the establishments 
will bring such to their very doors; when they 
caunot give their lands to any one if the pay 
for them is that they must be worked; and who 
are clothed in rags, who live without light at 
who 
never eat meat, because they have not the where- 
with to purchase it; and who, in other words, live 
poorer than the lowest and meanest Indian on 
the plain, when they could live without raising 
their hands far better than any clerk or em- 
ployé in the Deparunents, or any member of 
Congress at the National Hotel and at Wil- 
lards, not, perhaps, with the same number 
of stuffs, but if fewer far better, and whose 
water and air, whose social and political atmos- 
phere would be much superior as is the climate 
of the more bracing, vigorous air of New Eng- 
landas compared with that ofthe rice plantations 
of South Carolina, Such, sir, upon my repu- 
tation as a man, as a Senator, is the fact, and 
such has been my own experience, for as you 
yourself know, both areinhabitants of two of 
our own great States. And it is my delib- 
crate judgment that the mass of the American 
people through the country take the view, if he 
who refuses all that I have stated these peo- 
ple do refuse, when they refuse their appro- 
bation and their coöperation in the establish- 
ment of laws for the equalization of the prod- 
ucts of their labor with that of the monopolist 
of continental urope. America is not con- 
tending with the labor of Europe. Her labor 
is contending with those who monopolize labor. 
Labor in Europe is enslaved—the master of 
this labor is our antagonist. 

‘The Democratic party, who ever pretended 
to sympathize with the people, the common 
people, the uneducated people, have been the 
greatest supporters of those who enslave the 
| My friend, 
the honorable Senator from Indiana, [ Mr. Hex- 
pricks, | and as he must feel, has within this 
body no warmer admirer for his great talents 
and his fine social qualities and gentlemanly 
instincts than myself, represents this false doc- 
trine in his recent speech, and who could not 
restuntil he had struck a blow at New England. 
He claims she has more of representation than 
she is entitled to, population as a basis, and he 
cites six of the largest States of the Union to 
Let him take six of the western 
States, not the largest, and then in his next 
speech give us the statement he makes up. He 
will find that New England has not enough of 
representation. But, sir, it was not of that I 
desired to speak. It was his blows at the in- 
dustrial interests that are peculiar to New Eng- 
land that he speaks; interests of which I am 
endeavoring to have better understood. He 
will see no advantages from anything that has 
for its watchword equality. Yet he can see 
advantages in the establishment of manufac- 
taring interests nearer his own delightful city 
of Indianapolis, and he and his people are 


ready to codperate with ‘any enterprising men 
from New England in establishing and carry- 
ing on: mechanical interests. His people and 
his Legislature could, through him, be made :to 
see and feel its value, and would contribute to 
its security. Herein he acknowledges the nê- 
eessity of establishing the very principle he 
refuses, as this interest cannot be established 
unless the labor of Indiana is made equal with | 
the monopolized labor in Europe.” ; 

But because the interest is thought to be that 
more especially of New England he opposes it, 
T will not here assert that in the rest of the 
country this peculiar interest is established to 
as great an extent as in New England; the 
statistics show this. He and those who think 
with him, as they have heretofore, supported 
those who monopolized the labor of the blacks 
in this country and who have kept whites out 
of the pale of civilization and from all avenues 
ofemployment; who contended far thirty years, 
and fought as no people ever before fought for 
four years, for the maintenance of slavery. He, 
I say, with those he represents, following in 
that well-trod and beaten track, prefers to sup- 
port those in foreign countries who monopolize 
and enslave the laborers there than to see any 
advantages coming from the free labor of New 
England, bringing with it its institutions of 
learning, its proud charities, its virtues, its 
religion, its enterprise, and its manly defense 
of free principles. If he will not appreciate 
the virtues of the people in New England heis 
ready to testify to their value when devoted 
citizens of Indiana, and he will be as ready as 
any one to bid God speed to the efforts that 
always animate the men and women of New 
England to: transport from New England all 
of her institutions to the States where their 
fortunes are cast. Be consistent, then, and if 
you will not sce any virtue in the advancing civ- 
ilization of these hated commonwealths, ex- 
clude thepeople from your States. Do not give 
them countenance. Thercisno hate so intense 
as that of the master toward those ounce his 
slaves who are free without his consent. There 
is no hate so intense as that of the despot to 
those that advocate free principles. Hate is 
fear. One who fearsis a coward, and his down- 
fallis sure to follow. Let New England and 
her institutions be more and more hated by 
tyrants, by monopolies, and their advocates, 
say I. 

But, sir, let us sec how Bright and Cobden 
reason for this country. Free trade, as we un- 
derstand it, means free trade for England and 
for the United States in every department of 
human industry. We cannot sell a dollar's 
worth into Canada of our shop products. Is 
this free trade? We cannot go to the West In- 
dies, to Mexico, to Central America or South 
America, to Australia or to the Hast Indies. 
England and France, having the disadvantages 
of a more expensive and a double transporta- 
tion, have monopolized all the trade of the world. 
How has this been done? First, by most un- 
wise, most pernicious legislation in the past 
and want of forethought and statesmanship and 
comprehension inthe present. But itis through 
the very system itself that she has conquered us. 
For years she bought all the richness of our 
southern soil and left all the uplands an almost 
dreary waste, completely exhausted, on account 
of the unpaying prices thatshe paid for our great 
staplo, For years she monopolized this trade, 
and until the introduction of Yankee spindles 
she was the sole purchaser and had the crop 
at her own price, and northern traders were 
unable to sell unless at two and three years’ 
credit. This was changed only when the Yan- 
kee came in as a customer. -Cotton advanced 
and credits diminished. The hated race eman- 
cipated the southern planter from financial de- 
pendence upon Europe. And my friends will 
agree with me that the most torturing and de- 
pressing dependence is that upon money in 
another’s keeping. 

England would have had free trade here, but 
the men of New England said no, we will break 
in upon that system, and we will emancipate 
you from the anaconda’s coil. It was done; 


1866. 


but the lands remain worn out andexbausted; | will ask the Senator from Rhode Island how 


their richness has gone into the pockets of the | 
traders of Europe, and has aided in strength- |! 
ening the chains of the despots and tyrants | 
upon that continent, aided by those who would 
be so here. Free trade, therefore, means free 
trade for us to sell to you exclusively. You 
are told, buy in the cheapest market, sell inthe 
dearest. You have had comparisons of this, 
and you have been led to take the value of a 
bale ‘of cotton as valued in this country, and 
made to buy for it double the iron that it would 
buy inthis country; and we are thus told, ‘See, 
see, dealers in brooms carried on for a long 
time a competition in trade until the brooms | 
were almost given away. This called for con- |; 
sultation. ‘How is this,’ says one, ‘I can no |i 
more make brooms at this price? Says an- | 
other, ‘I could not, but I steal the straw.’ 
‘Yes,’ says another, ‘I can; I steal the straw 
and the handle.’ ‘Nor I,’ says another, ‘Ij 
steal the brooms made up.’*’ The traitorous | 
| 
į 
| 


advotates of free trade in this country steal the 
prices of cotton which is made and continued 
high by the effect of the establishment in this |; 
country of the business of manufacturing, based | 
upon the theory of custom rates as applied to 
importation. And how beneficial it has been. 
to this country to compel the manufacturers of |! 
Great Britain to pay to us, the owners of the 
soil, these unusual high prices for the quantity 
she uses, and at atime above all others when it 
had become necessary that we should realize 
gold for our products. You cannot but admit 
the men of New England have aided practically 
in doing this. 

Let us look at it in another phase. How in- 
dignant and with what holy horror did a pam- 
phiet speak, the other day, in reference to a 
thread mill in Connecticut making three hun- |} 
dred percent. Sir, the thief many times is the 
first to discover to his pursuers his own guilt. 
The free traders here have farnished a club to | 
Beat out their own brains. I know something 
of this interest. Up to the beginning of the 
war no establishment had been able to main- 
tain its existence in this country. The great 
English aristocratic manufacturing house of 
Coates & Co., whose thread had exclusive en- 
trée into every woman’s work-basket in this 
country, gradually worked up their prices so 
high that the enterprising Yankce of Connec- 
ticut, poor in pence but rich in brains, went 
to work, and with a few thousands started a 
machine, succeeded partially, started a com- 
pany; they went on a little larger, and upon 
the prices that the English monopolist has es- 
tablished a large profit has been obtained; that 
is expended in erecting larger works, so that 
the prices may be reduced and the profit ob- 
tained upon increased quantity. . 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomesthe duty of 
the Chair to call up the unfinished business of 
yesterday, which is the joint resolution (H. R. 
No. 51) proposing to amend the Constitution 
of the United States. 

Mr. CONNESS. With the consent of the 
Senator from Maine, I move that the regular 
order be temporarily laid aside for half an 
hour, so thatthe Senator from Rhode Island | 
may close his remarks, and that we may get a 
vote on this subject. | 

The PRESIDENT pro tempore. It can be | 
laid aside by common consent, if there be no |, 
objection. 

Mr. FESSENDEN. T have no objection, so 
far as I am concerned, to its being postponed 
for half an hour, if there is no objection on the 
part of any oneelse in the Senate. for I cer- 
tainly do not expect to occupy all the time | 
from one until three o’clock. If it is desired 
by the Senate, therefore, that the considera- | 
tion of this subject should continue for awhile |; 
longer, I shall interpose no objection to it. 

The PRESIDENT pro tempore. No objec- 
tion being interposed, the joint resolution will 
be laid aside informally, and the Senator from 
Rhode Island will proceed. f 

Mr, FESSENDIEN. Before that is done, Ii; 


5 


| resolation to amend the Constitution is really 
| before the Senate, and no motion is tequired | 


! next, and that it be made the special order for | 


| to withhold that motion for the present, until 


| the resolution which is now under considera- | j r 
| be better, in my judgdment, and tend more to 


i that is, in my mind, the objection to it. It is 


i 
f 
long he will take to conclude his remarks. 

n SPRAGUE. Certainly half an hoùr or l 
an hour. . 

Mr. CONNESS. The honorable ‘Senator i 
from New Hampshire [ Mr. CLarx] desires to | 
return to his State to-day, and is desirous, of | 
course, of voting on the resolution to amend the | 
Constitution. There are some other reasons | 
why that question should be at once disposed | 
of, and therefore I move that the question just | 
considered by. the Senate be postponed until 
half past twelve o’ clock to-morrow, 

The PRESIDENT pro tempore. 


The joint | 


to bring it up. 


Mr. CONNESS. I make the motion to post- 
pone the bonded warehouse bill until Monday | 


half past twelve o’clock on that day, with the | 
understanding that we shail come to a vote 
upon it at that time. 
The motion was agreed to. 
ADJOURNMENT TO MONDAY. 
Mr. CRESWELL. I move that when the 
Senate adjourns to-day it adjourn to meet on 


Monday next at twelve o'clock. 
Mr. FESSENDEN. I should like my friend 


we sce whether we can dispose of this resolu- 
tion to-day. 

Mr. CRESWELL. Certainly. 

The PRESIDENT pro tempore. The motion 
is withdrawn. 

APPORTIONMENT OF REPRESENTATION. 
` The PRESIDENT pro tempore. The joint 
resolution (II. R. No. 51) proposing to amend 
the Constitution of the United States is now 
before the Senate, and the Senator from Maine 
{Mr. Fussuxpen] is entitled to the floor. 

Mr. FESSENDIEN. Mr. President, I regret 
sincerely, as the honorable Senator from Mas- | 
sachusetts [Mr. Svyxsr] did, that I find it 
necessary in my judgment to say something 
more upon the question under consideration. 
I do not intend, however, to present again the 
argument that I have already had occasion to 
make; but some things have been said and 
some grounds taken by honorable Senators 
since those views were presented which, in my ; 
jadgment, require a short reply. Lt is not my | 
intention to consider the subject at any very 
considerable length; and perhaps I may be į 
obliged to speak rather upon matters and things 
in general than upon the question under con- 
sideration; and I hope if 1 shall do so thatthe 
Senate will not judge me too severely. 

Mr. President, I have been taught since I 
have been in public life to consider it a matter 
of proper statesmanship, when we aim at an 
object which we think is valuable and impor- 
tant, if that object, in our judgment, is unat- 
tainable, to get as much of it and come as near 
it as we may be able to do. It was with views 
something like these, actuated by considera- 
tions of this description, that the committee of 
which I have the honor to be one, presented 


tion. As I before took occasion to state, it was 


not all they wished, it was not in some particu- | 
lars exactly what they might have desired. So | 
far as my own judgment was concerned, and is ; 
concerned now, the resolution is defective; and 


not defective, as I think, in principle. The | 
principle upon which it is founded isa safeand 
wise one; bub I think it comes short of what 
ought to be attained, and I think, too, that_as 
itis drawn it may be liable to evasion, and that |; 
it may not accomplish what on its face it may | 
seem to accomplish. 

The honorable Senator from Indiana, [Mr 
Heypaicks, ]intheaddress which he made upon 
this subject, commented somewhat severely, | 
as T thought upon an expression used by me on | 
a former occasion, that as E could not accom- || 
plish by direct action what I wished to accom- |; 
plish in this regard, namely, to bring about a 


| public good and safety 


state. of things which would allow the ballot to 
such colored men as .ivere proper persons: to 
exercise it, since I could not. secomplish it in 
the way I would like to do, by direetly..abol- 
ishing all distinctions of color, Iwas ‘willing,to 
reach it by this resolution, which in my judg- 
ment would, after series of years; greater or 
less, accomplish the same purpose indirectly 5 
and he asked me very disttnotty and very sig- 
nificantly whether it was proper to accomplish 
by indirection that which we could not accom: 
plish directly.. I have yet to learn that where 
a legislator avows his object and his purpose, 
states what he wishes to accomplish and the 
mode by which he is to accomplish it, he is to 
be charged, although it opérates indireetly, with 
what is properly understood by the term, ‘‘in- 
direction,” which conveys the idea of a trick, 
a contrivance, to do something by taking ad- 
vantage of others which you cannot. do if you 
make plain to their senses what is. the object. 
I put no such construction upon it, and I: do 
not hold myself as at all amenable to sucha 
charge. Legislators may often with great pro- 
priety pass bills which do not lead directly toa 
particular result with a view and intention that 
they shall finally accomplish it, and I think it 
is the part of wisdom so to act in many cases. 
Sir, if I may be allowed to say so, when the 
Saviour of the world came upon earth He found 
many abuses, many errors, many corruptions 
existing which He would gladly have terminated 
atonce. He did notdeem it wise or prudent to 
attempt to put them down by the strong arm of 
nower; bat He laid down a set of principles, and 
Ire gave instructions which, if they became ac- 
ceptable to the people, and were finally takenas ` 
arule of action, would inevitably, by the effect 
they would produce upon the minds of men 
tend to banish all those errors, to destroy all 
those corruptions, and to make the world what 
it should be. The action of such legislation, 
if I may call it so, was not direct, but indirect ; 
and Í have yet to learn that such action was not 
eminently wise and good, being calculated to 
effect the object that He had in view—the im- 
provement of the world. . 
I have no more to say upon that subject. I 
wished simply to relieve myself of the impu- 
tation which the honorable Senator from Indi- 
ana secmed to desire to cast upon me for using 
that expression. I adhere to the same posi- 
tion; and I think, with regard to the present 
question, it is better to accomplish it indirectly 
than by force. The question is a great one, 
involving the right of a large number of people 
to exercise suffrage. Many of them, perhaps, 
would be fitto exercise it to-day ; many of them 
may be unfit to exercise it to-day; many more 
may become fit to exercise it in the process of 
time, when they shall have enjoyed their free- 
dom and received instruction. A system aim- 
ing at their development and at the full ex- 
ereise, as they become capable of using it in 
process of time, of this great privilege of suf 
frage, which aims to accomplish it gradually, 
kindly, mildly, and not at once by forcible im- 


| position, against all the prejudices and feelings 


and habits of the people with whom they are 
connected and among whom they live, would 


the peace of the community and the eventual 
of the nation. And 
ble Senator, if it. can 


I will say to the honora 


i be accomplished by the indirect action of an 
' amendment of the Constitution which appeals 


to the interest of those who have hitherto 
been and who are yet probably the ruling class 
among whom this large population, is situated, 
and with whom they live, it will be far better 
than to run the risk of all the difficulties that 
might arise from a forcible imposition, which 


' would create ill-feeling, generate discord, and 
| produce, perhaps, undying animosities. 


This, 
however, is my own private opinion, ‘and per- 
haps it is of httle value. f 

Ahe honorable Senator from Indiana seemed 
to féel very strongly upon this subject, and he 
placed his opposition to this measure upon 
three grounds. The first was that it was im 
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tended. for a party purpose. Had the ‘Séna- 
tor any right to say that? Has-he any right to 
attack the motives of a committee of this body 
in introducing an amendment of the Constitu- 
tion? Has he any right to attack the motives 
of those who support it?) Must it necessarily 
be attended with penefit-to a particular party? 
If so, itis necessarily attended with injury to 
another party, of which the honorable Senator 
is'a prominent member; and it would as well 
become me`to say that his opposition to itis 
for. party purposes and for. party objects as it 
became him to say that its introduction and its 
support were intended for party purposes. I 
say it would as well become me to say it, be- 
cause I have precisely the same right to attack 
the motives of his action that he has to attack 
mine for any action that I choose to take. I 
do not do it, and I omit to do it on this partic- 
ular ground : it is well known here and out of 
this Senate that the honorable Senator from 
Indiana isa gentleman who never in any of 
his addresses here says anything that is in the 
slightest degree calculated to effect a party 
purpose, and has so little of that party feeling 
which presses itself upon other men as to be 
hardly suspected of being a party man at all. 
‘Laughter. ] 

The Senator objected to this measure upon 
another ground, and that was, that in one sense 
it was intended as a punishment, and that was 
wrong; and in athe sense it was what he 
called n bribe, a reward, and that was wrong. 
[fhe considers it a punishment, he differs very 
much from his leading associate on this qnes- 
tion, thehonorable Senator from Massachusetts, 


[Mr. Sunyer, ] for he docs not consider it a | 


punishment at all. The Senator from Massa- 
chusetts says there is nothing punitive in it; on 
the contrary, it is a reward to these States; it 
is conferring power upon them; it is strength- 
ening power in the hands of the whites of the 
Souilh. and only oppressing the colored race. 
Behold how doctors disagree! They operate 
upon the sae patient and are operating at the 
same tine, with different remedies and in dif- 
ferent directions, 

Supne it isa punishment, and suppose it 
isn bribe, a reward: it does not differ very 
much from the principle upon which all crim- 
inal legislation is founded, to say the least of it. 
We punish men when they do wrong, I never 
heard that it was an objection to legislation that 
it punished those who perpetrate a wrong. 
never heard that it was an objection to legisla- 
tion that it beld out rewards to those who 
did right. Tf we believe it is wrong in the 
States to deprive this race of the right of sult 
frage, they having become freemen, if they are 
fit to exercise it, | do notsec that it is any great 
breach of morality to provide that if they do it, 
a political punishment shall follow, because it 
is the exercise of political power, and if we 
provide that if political power is exercised ina 
wrong direction, certain political consequences 
shall follow, lessening the power which is thus 
exercised, I do not see that we depart from 
the great. principle which lies at the foundation 
of all our action upon such subjects. If we 
hold out a reward and say, provided you do 
this or do that, which we belicve to be bene- 
ficial, which we believe to be right, you shall 
receive such and such advantages from it, I see 
nothing injurious in it to the publie morals, and 


nothing contravening the great principles of | 


legislauon. 

But the honorable Senator from Indiana had 
another ground of objection to this measure 
which struck me as very curious, and that was 
that it was a blow at the agricultural interests 
of the West for the benefit of the Hast. There 
was nothing of a party aspect, I take it, or eal- 
culated to affect the prejudices of the western 
people with a party view in all that. I never 
could suspect the honorable Senator from In- 
diana of thinking of such a thing. The argu- 
ment 1s 80 obvious, it is so striking, itis so well 
addressed to the sense of the men about him 
on both sides of the Chamber, and to the think- 
ing men of the country, instead of to their pre- 


i 


i 


-tonishing to me that so many gentlemen on 


; and Northeast and Hast. Sir, what is there in 


| should always actuate statesmen, particularly 


jadices, that certainly it could not failto strike 
everybody with great force. [Laughter.]: 

-The Senator said—and I marked his lan- 
guage—New England has been largely bene- 
filed by this war, which grew up, perhaps, more 
from the action of New England than from 
the action of any other part of the country; I 
will not say purposely. Did. he mean to inti- 
mate that it might be said with any propriety 
that this war had been patronized and’sustained 
by New England because of the advantages to 
be gained by her? Did the honorable Senator 
in using that expression mean to tell his con- 
stituents of the West, ‘‘ Look at New England; 
she sustained the war because she has been 
making’ money out of it?’ It is astonishing 
to me that the Senator should have allowed 
himself for a moment to hint at the possibility | 
of such a thing. As I said before, knowing that | 
it could not be for any party purpose or to affect 
the minds of men with reference to anything of | 
that description, I am a little at a loss to know | 
why he allowed himself to make an imputation | 
of that kind. 

But he said this measure was intended as a 
blow at the agriculture of the West. Why? 
Because it is keeping out all the representa- 
tives of the agricultural interests of the South, 
and as long as they are kept out the commer- 
cial and manufacturing interests of New Eng- 
land, and of theeastern and middle States gen- 
erally, will have the advantage over the agricul- 
turalinterest. I hope Ï donot misrepresent the 
honorable Senator's argument. It is very as | 


this side of the Chamber, representatives of the 
West, do not see it. It is astonishing to me 
that the representatives from Towa and Michi- 
gan and Ohio and other States of the North- 
west do not feel that, in sustaining an amend- 
ment which has for its object to allow suffrage | 
to a larger portion of the southern people, they 
are particularly nitempting to subject the agri- 
cultural interests of the West to the commer- 
cial and manufacturing interests of the North 


this argument exeept a desire—for I will en- 
deavor to say nothing that I ought not to say— 
to impress upon the people of his own State, 
and those who may listen to him, the idea that 
when we are attempting to give power to a 
large mass of people who are entitled to exer- 
cise it because they are men, instead of being 
actuated by those high considerations which 


on questions of this kind, we have only in view 
the petty, miserable consideration of whether 
the Bast or the middle States shall retain a lit- 
tle more power, or whether they shall lose it? 
Does not the Senator know that if this amend- 
ment should be adopted the effect will be, not 
to give power so much to New England and 
the middle States as to the Northwest? Butit 
does not immediately enable gentlemen of a 
particular political stripe in that region to have | 
the support of the Southwest here, and thus, 
perhaps, carry what they might wish to carry, 
not so much with reference to the ordinary 
legislation of the country on questions affect- 
ing *ts good, as upon other things which here 
mu.i not be mentioned, 

J was not impressed with the argument of | 
the honorable Senator from Indiana as really 
affecting this question. Not one word of it was 
addressed to the question of right. Not one | 
word of it was addressed to the question of | 
whether men of one color were entitled to the | 

i 
i 


same rights and thesame immunities, the same | 
privileges as men of another color. Indced, | 
ne expressed the opinion that the South never | 
would allow colored men to vote, in his judg- 
ment; and J think he added they ought not to 
allowthem. Therefore I look upon him, inthe 
argument which he presented, as appealing | 
simply to prejudice, to considerations affecting | 
party, and leaving out of view any of thosethat | 
look to the future of this country as an entirely | 

i 

| 


free country, with all men (to use an expression 
that has become very fashionable) having the | 
same rights before the law, and entitled, as they | 


become- able to exercise them, to -the same 
privileges under the institutions which we claim 
tobe freeandequal. I proposeto say no more 
in reference to the speech of the. honorable 
Senator from Indiana. Reese 

Mr. HENDRICKS. Ifthe Senator will allow 
me to interrupt him for a moment, he asked me 
a. very proper: question: by what right did I 
charge the advocacy of this measure to partisan 
purposes? I had no right to do it unless the 
measure in itself, in its character, andthe argu- 
ments that have been presented in authorita- 
tive quarters justified it. 1 thought I was jus- 
tified in saying it was urged upon Congress upon 
partisan grounds, because the chairman of the 
committee of fifteen in the House of Represent: 
atives, in urging the passage of this measure in 
that body, urged itupon partisan grounds; and 
that I might not be misunderstood upon that 
question, in the remarks that I submitted to the 
Senate, I quoted his language, which with the 
permission of the Senator I will repeat. That 
distinguished member of the House of Repre- 
sentatives used this language: 


“ Ascording to my judgment they ought never to be 
recognized as capable of acting in the Union, or of 
being counted as valid States, until the Constitution 
shall have been so amended as to make it what its 
framers intended, and so as to secure perpetual 
ascendency to the party of the Union.” 


Then I undertook to show that this was the 
party language of the times by which one class 
of gentlemen undertook to describe their own 
political party. But I was notwilling to leave 
it there, and quoted the following from the 
speech of that distinguished gentleman: 

“Tf they should grant the right of suffrage to per- 
sons of color, L think there would always be Union 
white men cnough in the South, aided by the blacks, 
to divide the representation, and thus continue the 
Republican ascendency.” 

Using there the distinct party language and 
in respect to this very question, and using this 
argument of party ascendency as a considera- 
tion that ought to govern the House in sup- 
porting this particular measure. 

Mr. FESSENDEN. LIremember very well 
that the honorable Senator from Indiana 
quoted those remarks; but I conceive that his 
gloss was entirely unjustifiable. The words 
were used in no party sense. ‘The Pai of 
the Union” is very well understood. Does 
not the Scnator belong to it? : 

Mr. HENDRICKS. I think I do; but I do 
not belong to the political party that calls itself 
“the Union party” and is opposing the ad- 
mission or restoration of these States into the 
Union. f 

Mr. FESSENDEN. The honorable mem- 
ber of the House called it ‘the party of the 
Union.” The Senator says that he belongs 
to that party. I might have had some doubt 
about it some time ago, but since he says he 
does, we are willing to accept him on that 
platform. When that member of the House 
spoke of the Republican party, he meant (be- 
cause the old Republican party is now extinct) 
the party which is sustaining the existence of 
the Republic. Why does everything in the 
Senator’s mind run directly into party, let it 
be said by whom it may? We are not all like 
him. Some of the rest of us can think of 
things here without connecting them with par- 
ties. 

i Mr. HENDRICKS. Iam very glad to hear 
that. 

Mr. FESSENDEN. Iwassomewhatstruck, 
too, by tke argument of the honorable Senator 
from Pennsylvania, [Mr. Bucxarew.] That 
honorable Senator has exhibited since he has 
been a member of the Senate, for a man of his 
ability, a remarkable reticence. He said noth- 
ing during all the last Congress. He says he 
supported the measures for the prosecution of 
the war. I believe he did support the appro- 
priation bills; but I hardly think that the other 
measures for the prosecution of the war had 
his vote. The appropriation bills were not all 
the measures that were judged necessary. He 
says he deemed it proper to wait until the minds 
of men had become calm before he gave his 
views to the Senate on these important topics, 
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and he would not have even done it on this oc- 


casion had it not been for the fact that no other | 


gentleman who had spoken had presented the 
views which struck his mind as being particu- 
larly important. It is a little singular with re- 
gard to those views that eight out of the six- 
teen pages of his speech were devoted to abuse 
of New England and to showing that New Eng- 
land had too much power in the Senate and out 
of the Senate and that it ought to be abridged 
in some way. I do not see that there was any 
very great originality in that, for I believe most 
of the views the Senator presented on that sub- 
ject have been from time to time presented by 
others in the same way, and perhaps, I might 
gay, with as little effect. He closed those re- 
marks by saying (for which I was very much 
obliged to him) that he did not despise New 
England. Weare happy to kuow it. I will 
say to him that New England does not despise 
him that lam aware of. [Laughter.] I am 
not aware that it is really affected in any degree 


by the elaborate attack of eight pages which | 


he delivered against New England on that oc- 
casion, and which he thought were views so 
important that he could not be justified if he 
failed to give them utterance. 

Let us look a little at the ideas which he 
presents, by way of argument, on this meas- 
ure. In the fest place, he said that New Eng- 
land had twelve Senators, and if you took the 
population of New England and divided it by 
twelve it would give one Senator to about two 
hundred and fitty thousand of population; 
whereas if you took the central States, the 
great States of New York, Pennsylvania, New 
Jersey, &e., and coupling them with the West, 
and taking cighteen or twenty of them—I 
think eighteen—it would require a much larger 
ratio. Was that a fair way of making the di- 
vision? Why select New England? Why not, 
if you are making a division, couple the east- 
ern States, as the Senator called them, and the 
middle States together? ‘Their connection is 
much more natural and much more intimate in 
business relations and everything else. Why 
not add to them the State of New York and 
the State of Pemusylvania, and offset those 
against the great western States? You would 
find in that case, if you made that division, 
the ratio would be very much larger. It looked 
to me very much as if a strong attempt was 
made to show up New England by itself, and 
to disconnect it with any other section of the 
country. Take the last six Stat 
one or two of the smaller States, in the list 
that he gives in his speech, and you will find 
that the ratio for Senators is very much smaller 
than it would be even in the six New England 
States coupling them together. Why not offset 
them against those States? It looked to me 
very much like a labored attempt, if possible, 
to throw some stigma upon New Ingland, as 
if she was holding and trying to retain that | 
which did not properly belong to her, I have 
never indulged in remarks of that kind since 
Ihave been in the Senate. It is a matter of 
taste, upon which each gentleman must judge 
for himself. 

The Senator even went so far as to repeat 
the old story about the chairmanship of com- 
mittees, and he pointed to the fact that the 
great State of Pennsylvania was only permitted 
to bear up in the hands of his stalwart col- 
league the banner of the Committee on Patents. 


Tf Í were disposed to be ill-natured, and say | 


things I did not think, I would say that other 
considerations might influence the question of 
chairmanships, and that it would have some 
relation to men, and if Pennsylvania wanted 
chairmanships, she must send men here strong 
enough to bear them up; bat I do not think 
any such thing, and therefore T will not say it, 
especially with regard to my honorable friend, 


[Mr. Coway,] who is strong enough to bear up | 


anything. | 

Now, sir, this pointing to things which are 
mere matters of course in this Senate as de- 
veloping power and as exhibiting an inclination 
to hold and keep power, and to increase it, 
strikes me, to say the very least of it, as very | 


s, including | 


much out of place. Ido not intend to dwell 
long upon this subject; but perhaps. the most 
remarkable thing of all is the closing part of 
the speech of the Senator from Pennsylvania. 
He said that at one period, when we had only 
forty-nine Senators, by a rule of the Senate 
twenty-five made a quorum, and that the twelve 
Senators from New England, with one more, 
would constitute a majority of a quorum, and 
that if two or three more Senators were added 
to the body fourteen would be a majority of a 
quorum, and he depicted the awful conse- 
quences that might result. Only suppose that 
on some occasion the twelve Senators from 
New England should get somebody else to vote 
with them, and there are only twenty-five pres- 
ent—think of it—there would be a bill passed 
by the vote of New England, with one more! 
And even if we had two or three more mem- 
bers, and itrequired fourteen to make a majority 
of a quorum on some occasion, the twelve 
from New England may be present, and if 
they can get two more they will pass a bill, if 
everybody else happens to be absent except 
just enough to make a quoram! This is com- 
plimeniary to New England. It supposes that 
her Senators are always in their seats, always 
have the same views—that is not very evident 
just now, I think—always ready to go together, 
always aiming at the same thing, and that other 
Senators are scattered about and do not at- 
tend to their business, but let everything go by 
default. 

Let me say to the honorable Senator that 
there is no part of this country, no State in 
this country that has made such large drafts 
upon New England as the State of Pennsylya- 
nia. Her interests are not, to be sure, in all 
respects identical with those of New England, 
but they run it the same direction. If New 
England is protective in its policy, Pennsyl- 
vania is much more so, and always has been. 
Where has she looked always for support except 
to New England in matters most interesting to 
her? And if it should happen that on some 
great question connected with the interest, of 
Pennsylvania, the duties upon iron or some- 
thing of that sort, she shonld get the twelve 
votes of New England, and if, with the aid of 
the honorable Senator’s vote added to them, a 
bill should he carried, I think he would not 
consider it a very great calamity. 

This attack upon New England and upon 
New England policy and upon New England 
men comes with the most exceeding ill grace 
from Pennsylvania of all States in the world, 
and that Siate is the very last which, if the 
power we have, more or less, is extended here- 
after as it has been herctofore, should seek to 
diminish it, for she has required it all, called for 
it all, had it all, enjoyed it all, and this is the 
sort of payment, I suppose, that we are to ex- 
pect from her. 

The Secretary of State has a favorite story 
that he tells on all occasions when he gets an 
opportunity, in the Senate, in public mectings, 
and at other places, which I think is exceed- 
ingly applicable to this supposition of the hon- 
orable Senator from Pennsylvania in regard to 
what the twelve Senators from New England 
might do. Itis the old story of the brass door- 
plate with the name of Thompson upon it that 
Mrs. Toodles bought at auction. Her hus- 
band asked her—she had no children—‘‘ What 
did you buy that door-plate for with the name 
of Fhompsonupon it?’ “ Why, my dear,” she 
replied, ‘suppose we should have a daughter, 
and suppose she should grow up, and suppose 
she should marry a man by the name of Thomp- 
son, how very convenient this door-plate would 
be.” [Laughter.] Ithink my honorable friend 
from Pennsylvania must be in some way related 
to the Toodles family. 

T propose to go no further with reference to 
these arguments, if they may be called argu- 
ments. They are an appeal to prejudice ; they 
are an attempt to get up on this great question 
a feeling which ought not to exist; and what- 
ever influence they may have in the country, 
(and the honorable Senators know vastly better 
than I do what sort of arguments their constit- 


| misfortune, and I 


vents most. relish and: are-most: likely. to in 
fluence their judgments,). [take it they: will 
have very little effect here.) <2. se 

Mr. President, I may ‘say—it. is:well that? £ 
should say it—that I have-no expectation that 
this proposed amendment of the Constitution 
will be adopted. I know, to use a common 
expression, that noses have been counted ¿E 
know that enough has been found to prevent 
the necessary majority of two thirds, if we may 
trust to what gentlemen have said outside and 
what they have made a matter of boast. - Itmay 
be so; I think it likely it is so; -but still I know 
very well that a very decided majority of this 
Senate is in favor of the amendment; and while 
I stand with nearly all those friends with which 
I have been-so. proud to act in relation’ to the 
matter, I do not feel disposed to. abandon the 
support of it, but to leave it to take its fate, 
according to the judgments of men. 

Tsaid in the beginning that the: committee 
were influenced by the desire to do something, 
to do something practical, to do something 
which in the result would be attended: with 


good. I know that that desire was a sincere 
one. I know that they canvassed carefully all 


the propositions before them, and they came to 
the conclusion that an amendment of this kind 
if it could be adopted would be beneficial, and 
that its chance of adoption was much better 
than that of any other that had been presented 
to them. It was introduced into the House of 
Representatives, and as I stated on a former 
occasion, after a large discussion, was adopted 
by a vote of more than two thirds of that House, 
a body which, it has been said, is composed of 
men not inferior to any House of Representa- 
tives that has ever been kpown before in this 
place. It eame to the Senate, and it has here 
in the Senate a large and a decided majority 
of friends. Under these circumstances I can- 
not abandon it, and I cannot permit certain 
arguments used with reference to it, which I 
believe to be unfounded in fact and in law, to 
go out unanswered before the people; and I 
can still less permit what I cannot but regard 
as most gross imputations not only upon the 
committee who recommend it, but upon all 
who support it, to pass without some words of 
comment. 

The honorable Senator from Massachusetts, 
[Mr. Svatyer,] in the commencement of his 
speech, undertook to tell us that there were 
two kinds of parliamentary debate: one was a 
reply to a previous speaker with personality of 


| oriticism or manner; the other wasa discussion 


of principle, to which he said he should confine 
himself, Iam unable to perceive that there 
is any impropriety in answering a previous 
speaker in parliamentary debate. I have been 
laboring under the delusion all my life that the 
proper kind of parliamentary debate was to 
meet things as they came; if you had a propo- 
sition to defend, defend it; if you differed with 
the previous speaker in his views, answer him 
on the spot, have a discussion, sift the matter 
from beginning to end, and see where the truth 
Hes. Whatis to be understood by ‘‘ personality 
of criticism” I do not exactly know. If you 
criticise tie matter or the remedy, I do not 
perceive but that you are following a very legit 
imate and proper course. If you criticise the 
individual in relation to other matters, that is 
another thing. I do not know that anybody 
here is ever guilty of it. What is understood 
by personality of manner, Tam very much at 
a loss to conceive. Wehave a different manner, 
It is very fortunate that we are not all exactly 
the same, or we should be a very dull assem- 
bly. Variety is said to. be charming, and Ido 
not know butit ischarming in oratory, 1 there 
is any oratory among Us, as inanything else. J 


| should hate to be judged by my manner because 
iit has not all the suavity 


and elegance of that 
of some other gentlemen. I do the best I can, 
andif I donotequalin manner the Senator from 
Massachusetts, or any other Senator, itis my 
ought not to be charged on 
account of any deficiency of that sort. 

I say, then, that while I entertain my present 
opinions T shall regard it as trae that I havea 
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right, standing here, to criticise a previous 
speaker; if heattacks my propositions, to exam- 
ine his arguments; if he offers a substitute, to 
examine that substitute and see what there is 
init or of it; and so long as I do that in re- 
spectful language and in parliamentary style, 
T cannot conceive that any Senator has aright 
to complain of mefor so doing. If his speech, 
or whatever it-may be, will not bear criticism, 
that isnot my fault; and if I fail in my criti- 
cism it is my misfortune. I think weare a 
little too sensitive upon this subject. Criti- 
cism upon a speech does not necessarily imply 
unfriendliness ; it is not personality. I know 
it has been called so, and some exception has 
been taken to it, and some little nervousness 
has been exhibited in regard to it. But, sir, 
a speech made by any Senator herc is fair game, 


especially to onc who is opposed to its princi- ` 


ples or its assumptions; and if a Senator com- 
menting upon it deals with it fairly and hon- 
estly and does not misrepresent it, he has a 
right to do it, and itis his duty to doit, | 

That is not the only distinction which exists 
in parliamentary debatein this country. There 
are two kinds of debate here, if they may be 
called debate. One kind is a long, labored, 
written, printed oration, prepared carefully in 
the study, elaborated, proof corrected, all the 
thunderbolts forged, everything put into proper 
shape, and then read to the Senate. Another 
kind is where a Senator, in unpremeditated lan- 
guage and to the best of his power, as occasion 
serves him, takes up the subject and discusses 
it without the advantage of that previous study 
and examination. Ibis not forme to say which 
of these is the best, which is the most parlia- 
mentary, I only know—TI have been told; I 
never was there—that in the Parliament of Eng-- 
land, and in France in their Parliament, no 
man is ever permitted to read a speech. He 
is scraped down, coughed down, and put down 
at onee, 

Mr. COWAN. Oh, no; notin France. They 
are permilted to read speeches there. 

Mr, FESSENDEN. I was not aware of 
that; but [know that the practice in England 
is as I have stated; thatis, I bave been told so. 
At is not for me to say which of these two kinds 
of debate is the best. 1 can only say that ifa 
man is looking to future ages, making history, 
and wants to loave something on record that 
will be creditable to him, perhaps the oration- 
izing is vastly the best of the two. But TI do 
not think that Senators who have not that am- 
bition, and if they had, cannot expect to gratify 
it, and are obliged to get along as they can, and 
do the best they can wader the cireumstanees 
on the subject of debate, ought to be blamed 
very mueh if thoy are willing to content them- 
selves with the little modicum of reputation 
they make in that way. Sir dames Mackin- 
tosh said that these written orations proved 
nothing except the power of argument and 
imagination, and did not necessarily denote a 
capacity for affairs. That was his opinion. T 
presume be was influenced very much by the 
practice that prevailed in England, and with 
which he was most accustomed. 

There is another distinction that T should 
like to draw. ‘There are two kinds of person- 
alities in debate. One is a personality that is 
aimed dircetly at an individual in the heat of 
debate, when meu are somewhat excited, when 
they caunot or do not stop to choose their 
words, and when sometimes things are said 
which are to be regretted. Another is a per- 
sonality which does not aim at individuals, bat 
aims at masses, numbers, confines itself to 
nobody, deals in epithets, deals in denuncia- 
tion; does not pick out an individual who can 
reply to it on the spot; and is elaborated care- 
fully in the clos 
ness, but so expressed that no particular indi- 
vidual has a right to take it to himself. Both 
kinds of personality are deserving of reprehen- 
sion. I think the la 
deliberated upon, the words chosen, exhibits 
vastly the most malice of the two, more cer- 


tainly than the hasty words that escape one in 


the. heat of argument, 


; full of all manner of bitter- | 


iter, inasmuch as it is cool, - 


i 


} 


| by my 


Having thus drawn my distinctions with re- 
gard to debate (and I suppose Į am as well 
entitled to draw them as anybody else) I wish 
to call attention to the speech that under the 
head of argument was made by the honorable 
Senator from Massachusetts. On this subject 
I think he has occupied about eight or nine 
hours of the time of the Senate, and on the last 
occasion, while saying that principles were to 
be considered, he has undertaken to designate 
the character of this proposed amendment. I 
have already stated who the men were who were 
in favor it.. What does the Senator call it? I 
have chosen a few, and but a few, flowers of 
rhetoric from the speech of the honorable Sen- 
ator: ‘‘compromise of human rights,” “ vio- 
lating the national faith,” ‘“‘dishonoring the 
name of the Republic,” bad mutton,” ‘new 
muscipularabortion,’’‘anewanathema maran- 
atha,’’ “abomination,” “paragon and master- 
piece of ingratitude,” “abortive for all good,” 
“shocking to the moral sense,” ‘the very Koh-i- 
noor of blackness,” ‘essential uncleanliness,”’ 
“disgusting ordure,” “loathsome stench;” and 
the men who support it, if they pass it, will be 
“ Harpies,” “ Pontius Pilate, with Judas Is- 
cariot on his back.’ [think I eannot do better 
than read a few extracs from the honorable 
Senator’s speech: 

“Looking at this compromise in its most general 
aspect, it reminds me, if you will pardon the illustra- 
tion, of that leg of mutton, served for dinner on the 
road from London to Oxford, which Doctor Johnson, 
with characteristic energy, described ‘as bad as bad 
could bo, ill-fed, ill-killed, ill-kept, and ill-dressed,’ 
So this comproimise—I[ adopt tho saying of an cmi- 
nent fricnd, who insists that it cannot be called an 
‘amendment’ but rather a ‘detriment’ to the Consti- 
tution—is as bad as bad can be; and even for its 
avowed purpose it is uncertain, loose, cracked, and 
rickety.” 

Again: . 

“Rogarding it as a proposition from Congress to 
meet the unparalleled exigencies of the present hour, 
itis no better than the ‘ muscipular abortion’ sent into 
the world by the ‘parturient mountain,” 

That is a specimen of composition that very 
fow of us would attempt. Again: 

“ Adopt this proposition, and you will be little bct- 
ter than the foul Harpies who defiled the feast that. 
was spread. ‘Lhe Constitution is tho feast spread for 
our country, and you are now hurrying to drop into 
its text a political obscenity, and to spread on its page 
a disgusting ordure, 


“‘Defling all you find, 

And parting leave a loathsome stench behind.’” 

And what do you think the honorable Sena- 
tor calls this? He says: 

“ICE uso plain language it is because the occasion 
requires it.” 

Plain language! Again: 

“Tt was no such thing. It wasa compromise; and 
such is the precise character of the present proposi- 
tion, which, by iis very words, is a plain license to a 
usting tyranny in consideration that the tyrants 
in political power, The primary clement in the 
‘ase, Which stands out in darkness visible, is the 
license; tho secondary clement is the pay. Here is 
nothing less Hui a mighty House of Li lame, which 
it is proposed to liconse constitutionally for a politi- 
cal consideration.” 

I will quote no more of these flowers of rhet- 
orice. The application of these phrases and 
epithets to a proposition coming from a com- 
mitice of the Senator's own political friends, 
and most of them his personal friends, one of 
them certainly his very intimate friend and col- 
league, passed by more than two thirds of the 
House of Representatives, among whom were 
the greater number of his own colleagues in that 
House, supported bya large majority of this 
Senate, among whom is his colleague who sits 
side, not applied in the heat of debate 
but prepared ih the closet, printed, the proof 
corrected, and brought in here to be retailed 
before the country upon the men with whom 
he is associated, is a matter the propriety of 
which must be left to himself to judge. I only 
allude to the fact that such is the attack made 
upon this body and upon the House of Repre- 
sentatives, 

Now, sir, I come to the question itself and 
to parts of it which I cannot permit to pass out 
without being accompanied more or less with 
a little comment. 

Mr. President, what is the present state of 
this question? In the first place, how doesthe 


2 


right of suffrage stand now, and how- would it 
stand after the passage of this amendment, if 
it should be passed? There are two provisions 
of the Constitution which have a material 
bearing upon the question under consideration: 
“Representatives and direct taxes shall be-appor- 
tioned among the several States which may be in- . 
cluded within this Union, according to theirrespective - 
numbers, which shall be determined by adding to 
the whole number of free persons, including those 
bound to service for a term of years, and excluding 


Indians not taxed, three fifths of all other persons.” 


That is the way the Constitution stands now. 
That is the third clause of the second section 
of the first article. The first clause of that 
section is in these words: 

“The House of Representatives shall be composed 
of members chosen every second year by the peoplo 
ofthe several States; and the cleetors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Logislature.” 


IfT understand the Constitution at all, ithas 
always been considered that the clause which 
I last read acknowledged the right of the States 
to regulate the question of suffrage. Ido not 
think it has ever been disputed. That isa 
matter assumed, that as the Constitution stands 
now in its written text it is the right of the 
several States to fix the qualification of voters. 
The first clause that I read apportions. Repre- 
sentatives according to population, with one or 
two exceptions. Now, these “three fifths of 
all other persons’’ have become free, and ac- 
cording to the argument of the honorable Sena- 
tor from Maryland, which perhaps I should not 
dispute, it is simply inoperative with regard to 
them. There may be no persons who.come 
within the exception. What is it, then? How 
does the clause stand? tis conceded that the 
power exists in the States to fix the qualifica- 
tions of voters. It reads thus: 


_ Representatives and direct taxes shall be appor- 

tioncd among the several States which may bo in- 
eluded within this Union according to their respect- 
ive numbers.” 
__ Leaving out that which has become obsolete. 
Now, whatis this resolution? Leaving out the 
words ‘‘and direct taxes,’’ for we do not pro- 
pose to meddle with that, it is this: 


“Representatives shall be apportioned among the 
several States which may be included within this 
Union according to their respective numbors, count- 
ing the whole number of persons in each State, ex- 
eluding Indians not taxed.” 

In totidem verbis precisely the language of 
the Constitution agit stands now. It is merely 
redrawn, leaving out that part of it which was 
considered to have become obsolete. 

Under that, will any Senator dispute—and I 
address myself to the honorable Senator from 
Illinois, [Mr. Yares]—that the States have, ag 
the Constitution stands torday, the perfect right 
to fix the qualifications of voters, and that this 
part of the proposition which I have read leaves 
it just as it was before, and does not change it? 
Vory well, Suppose we strike out that portion 
of the proposition ; itis nothing but repetition ; 
it is the old form; and the old form is just as 
good unless you wish to add something more 
to it. Then how would the proposition to 
amend stand? It would stand precisely in this 
way: 

Whenever the elective franchise shall be denied 
or abridged in any State on account of ruce or color, 


all persons of such race or color shall be excluded 
from the basis of representation. 


Take that as a substantive proposition: by 
itself; the other is nothing; itis mere repeti- 
tion. The States have a perfect right to-day, 
and they may exercise it as they see fit, to 
make such rules as suit them without regard to 
the qualifications of electors; and there is no 
power in Congress, leaving out the argument 
of the Senator from Mlinois with regard to the 
power derived under the new provision abol- 
ishing slavery, to interfere with that right; at 
least, there is nothing in the Constitution about 
it. Then what we prose to add to the con- 
stitutional provision is simply this: 

Whenever the clective fřanchise shall be denied 
or abridged in any State on account: of race or color, 


all persons of such race or color shall be excluded, 
from the basis of representation. 


- Mr. YATES. Will the Senator allow me to 
interrupt him? 
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Mr. FESSENDEN. Certainly; if the Sen- | 
ator will not be too long. I find Tam consum- 
ing a great deal of time. ! 

Mr. YATES. Idesire to call the attention 
of the Senator to the clause of the Constitution | 
to which he refers: | 

“Tho House of Representatives shall be composed į 
of members chosen every second year by the people 
of the several States; and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature,” 

Now, I should not have interrupted the Sen- 
ator ifhe had met my point. 

Mr. FESSENDEN. I am trying to meet 
the Senator’s point if he will allow me; but I 
cannot meet it if he will not allow me to come | 
to it. 

Mr. YATES. I simply contend that these 
people by the act of emancipation are made a | 
part of ‘the people’? who are to elect the Rep- 
resentatives of the United States, and that the 
States have a right to define the qualifications | 
of electors, of these people, but not to disfran- | 
chise them, and the amendment advocated by 
the honorable Senator may admit of the con- 
struction that a portion of the people may be 
disfranchised. ‘That is the point. 

Mr. FESSENDEN. ‘The honorable Senator 
from Illinois I know has a very healthy brain, 
and I do not see how such an idea as that could 
have got into it. I admit, as decidedly as the 
Senator does, that the people are to clect Rep- 
resentatives; but what I have been speaking 
of is, that everybody has admitted from the 
foundation of the Government down to the 
present day that the power to fix the qualifica- 
tions of voters rested with the States. 

Mr. YATES. Iadmitthat that was so until 
the constitutional amendment was passed. | 

Mr. FESSENDEN. They have the power | 
to fix the qualifications. Now, for instance, 
suppose they carry it out, and say colored men 
shall not vote. 

Mr. YATES. They cannot do that. 

Mr. FESSENDEN. They have the power 
to doit. I am not speaking of the right; fam 
speaking of the power. 

Mr. YATES. Under the Constitution they 
cannot do 

Mr. PESSEND 


EN. What constitution? 

Mr. YAT ‘the clause of the Constitu- 
tion which I have just read. 

Mr, PESSEND! How are you going to 
interfere? 

Mr. YATES. 
Representati 
. PESSIENDEN, I know that 

decides who shall be “the people 
- the members of the lower branch of the Legis- | 

lature ? ; i 

Mr. YATES. ‘That is the objection I make | 
tothisamendment. You say itshall be decided | 
by the States now, which would exclude that | 
portion of the pecple who were made free by |} 
the constitutional amendment. 

Mr. FESSENDEN. The Senatoris entirely || 
mistaken. Itsaysnosuchthing. Striking ont | 


4 ss H 
“The people” are to elect 


that portion of this proposition which is a rep- 
etition of what is now in the Constitution, its | 
language is this: 

Whenever, the elective franchise shall be denied 
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or abridged in any State on aceount of race or color, | 
all porson l such race or color shall be oxclua 
from the basis of representation. 
Mr. YATES. 
denied. ; | 
Mr. FESSENDEN, Isay that that is noth- 
ing in the world but a Limitation upon the Con- 


ed 
en | 


| them but what is just 


| deny that the power may be ti 


| create 


having the power, what does this proposition 
say? ‘You have the power to do wrong, but 
if you exercise that power so as to exclude 
them you shail not have representation for it.” 


Does that say, ‘* We think itis all right that į 


you shall do it?’ Tt takes the Constitution 
just as it finds it, with the power in the States 
to fix the qualifications of suffrage precisely 
as they see fit, and with no power to interfere 
with it outside of the amendment to the Con- 
stitution abolishing slavery, of which I shall 
speak by and by, but it says to them, ‘If, in 
the exercise of that power, you deny the right 
of suffrage to a race, or any portion of a race, 
you shallnot countthem in the representation.” 
Is that giving them a right to exclude them? 
On the contrary, it is saying, “If you abuse 
the power which yon have under the Constitu- 
tion in that way, you shall suffer by another 
clause of the Constiintion such a penalty.” 
That is all there is of it. 
read it and the Senator cannot but perceive 
that that must be of necessity its construction. 

Mr. YATES. I simply say that you recog- 


nize the right of the State to disfranchise these | 


people. 

Mr. FESSENDEN. Suppose we say, “If 
you steal, you shall be sent to the penitentiary 
for thirty days,” would the Senator say there 
is a recognition of the right to steal? 

Mr. YATES. Not at all. 

Mr. FESSENDEN. That is all there is of 
this proposition. a 

Mr. YATES. Isay these people are free and 
are citizens now, and Ido not propose by a new 
organic act to deprive them of their rights and 
say they shall be disfranchised. 

Mr, FESSENDI¢N. IT cannot give way any 
further because I have not time. 

Mr. YATES. There is the trouble; I cannot 
reply. 

sca FESSENDEN. Ido not know that it is 
necessary that the Senator should reply. Iwas 
trying to convinee him. if J fail, it is my mis- 
fortune. J understand pree 
i difficulty is, aud when 
it was not so much y 


idressed myself 
h a vew to a 


tè 
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s, that 
rights 
in loto the 


my ans if 
it recognizes ** the idea of inequality of 
founded on race or color.” E de 
rrectness, or even the plausibil 9a man 
nse, of any point that he has raised on ihe 
subject. There is net one of them that is ten- 
abie; and more than that, there is not ouc of 
as tenable against the 
proposition he is in favor of to found repre- 
sentation on voters as this. What lawyer in 
the world ever heard that a denial is an ad- 
ission? What lawyer ever heard that a pon- 
alty isa permission? By this proposition we 
say simply this: “If im the exe 
power that you have underthe Constitution you 
make an inequatity of rights, then you are to 
suffer such and such consequences.” What 
sane man could ever pretend thai that was sa 


ing, Make an inequality of rights and we will į 
nobody can ij 


sanction it?? We do not den 


is exercised. 
What we say by this amendment is, ‘If you 
attempt to exercise. it in this wrongful way, you 
an inequality of rights, and if you do 


create an inequality of rights ’’—not we, but 


stitution as it stands. The Senator says it ad- || you—-‘‘if you undertake to do it under the 
mits the right of the State to exclude them. I;| power which exists in the Constitution, then 


say it admits no such right ; it denies the right. | 
Mr. YATES. It suffers it. 
Mr. FESSENDEN. No, sir; it denies the | 
right of the State to exclude them. It does | 
not deny the power, for you cannot deny the || 
power. The power exists under the Constitu- | 
tion. The power is there. i 
Mr. YATES. I do not deny the power to 
violate the Constitution, of course. j 
Mr. FESSENDEN. Very weil; that is all } 


i 
i 
| 


j 
i 
i 


ji 


I want the Senator to say. You do not deny | 


the power to make the rule. Then, the States ii 


the consequence follows that you are punished 
by a loss of representation.” That is all that 
isin it. Does not the same thing follow with 
reference to the proposition to base represen- 
tation upou voters? Suppose we put it upon 
voters; what is the consequence? What have 
they got to do? Tf they do not admit colored 
men to vote, they lose their representation. If 
they do admit them to vote, they have the repre- 
sentation. 
both cases, only in one case we put it in a dif- 
ferent form, and say directly, ‘Tf you do make 


Take it by itself and | 


ly what the Sen- | 


of the! 


i 
i 
i 
| 
j 
1 
i 
i 


The effect is precisely the same in |) 


| 
i 
| 
i 
f 
i 
! 


l| between the two. 


this. distinction, founding it é 
this consequence will follow; 

So it is with reference to thes 
ond point, ` The second point seems introd 
not so much with reference to this areving: 
with reference to the speech the ‘hone 
Senator from Massachusetts made the other 
day. What is it? That it is authorizing and 
sanctioning taxation without. représentation: 
That was first adduced in the yery able and 
learned argument of the Senator made’ some 
days ago, to show that itwas not consistent with 
a republican form of government as he under 
stood it. Itis now introduced here for another 
purpose, and the Senator now undertakes to 
coutrovert the remark that was made then, that 
this original proposition that taxation without 
representation was tyranny, was intended and 
confined to communities and not to individuals, 
I think he has failed to make it evident. : He 
has attempted to do so by quoting certain loose 
expressions from the different writers, I was 
about to say, of ancient and modern times. He 
gocs hack to Lord Coke and John Locke: T 
should like to know how many freemen voted 
in England at the time Lord Coke laid down 
the principle, as he did in strong terms, that 
the liberties of England depended upon the 
right of the freemen to vote? And yet he 
sustained the constitution of England as a free 
constitution. He thought that the liberties 
of England were protected by the right of 
suffrage ; and who voted? T have not time to 
ascertain precisely what the qualification was 
at that time, but I presume the Senator will 
admit it was only the men of rank and men of 
fortune, and some burgesses in the cities, and 
perhaps the owners of large farms. The great 
mass of the population did not vote then; and 
it was not much better in the days of John 
Locke. Were they contending that the consti- 
tution of England was not a free constitution? 
They dealt with general principles, subject to 
such limitations as the good of ihe community 
might seem to require. So it was with Otis, 
even. Why, sir, at the very time that he made 
his declaration, the constitution of Massachu- 
setts fixed a property qualification for voters. 
Did he complain of it? Did he say it was not 
a republican form of government? Did he de- 
mand the right in any convention of Massachu- 
setts, or anywhere, that every freeman ofthe age 
of twenty-one years should vote? Not at all. 

What is the constitution of Massachusetts 
to-day? It contains an educational qualifica- 
tion. A. man must read or he cannot vote. Is 
not that an exclusion of a class? How does 
that agree with the quotation of one single sen- 
tence from Otis, that every man of twenty-one 
years and sound mind should he allowed the 
ballot? Is it so in Massachusetts to-day? Not 
at all. Is there not a class exclusion—I think 
it a wise one—in Massachusetts? In every 
State there are more or less men who cannot 
read, and those men who cannot read are al- 
ways to be found. One may learn, and he then 
comes within the class of voters; another may 
not, and he may stay in the excluded class for 
his life. All of the very writers cited by the 
houorable Senatorlived under Governmentsand 
approved and sustained Governments which 
did not allow the right of suffrage to every man 
i twenty-one years of age of sound mind, and 
there is not a Government on the face of the 
earth that does it to-day or can be expected: to 
do it, 

T have no time to deal with the Senator’s ar- 
gumeut on that subject at any length, nor have 
I learning enough to deal with itat any length, 
for I have not looked into the books on the 
subject, but the question is precisely what I 
have stated it to be, and the Senator has not 
proved one word, in my Judgment, to the con- 
trary, that the right contended for on the prin- 
| ciple of representation with taxation was the 
[right of the community, leaving every commu- 
| nity to settle for itself who should exercise the 
i vo mia j; 

i right of suffrage. The Senator kas confounded 
| the right of representation with the right of 
He does not draw the distinction 
A community may be rep- 


| suffrage. 
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resented, every man in the community may be 
represented, and every woman and. child in the 
community may be represented, and-yet not 
every man twenty-one years of age be a voter, 
Nobody ever contended_until this day that it 
was.so or could beso. Nocommunity has ever 
carried it so far, and, I doubt if any community 
ever will carry it.so far., There will always be 
numbers, more or less, of freemen who ought 
not to exercise the right of suffrage. 

In saying this I do not mean to differ with 
the Senator upon his great ground that it would 
be. most iniquitous and most outrageous to ex- 
elnde all the colored men of the United States 
because theyarecolored men. Isay as strongly 
as he does, that they have the right and ought 
to. have the right of suffrage as well as the 
whites. Ihave no sort of hesitation upon that 
subject; but I do say that even the Senator 
himself is not in favor at the present day of 
admitting them to universal suffrage. He is 
in favor, as I am, of abolishing the distinction 
that exists between men of different classes or 
different colors; but he goes, if I understand 
him, no further than that. It is of no use, 
then, to contend that we cannot have a repub- 
lican form of government unless every man of 
the age of twenty-one years is allowed to vote. 
That is out of the question. Ttnever has been 
so, and I doubt if it ever will be so, until very 
nearly the time of the millennium: 

Tt is still more unjust to say that becanse we 
propose an amendment to the Constitution 
which simply provides that if that abuse does 
oxistitshall be punished, therefore we propose 
to tax without allowing representation. ‘The 
Senator proposes to base representation upon 
voters. Sappose a State excludes a large por- 
tion of its population and sends Represent- 
atives here, would the Senator omit to tax 
them for their own fault? If they choose to 
exclude the blacks or any other class from 
voting and thus cut down their representation 
and cut down their number of votes, does the 
Senator say he would not tax them? It is their 
fault. They are still represented although they 
do not vote. What we say is this: ‘We tax 
you as we tax all communities; you are rep- 
resented as all communities are represented, 
according to your population; buat if in fram- 
ing your law in relation to suffrage, you choose 
to cut outa large portion of your population, 
whom you ought not to cut out, they shall 
not he counted, bat you and they shall be 
taxed, Why not? ‘The fault is not in us. 
We do not propose to restrict the suffrage, 
We propose to give the power to put it on the 
largest basis of population, counting every 
man, woman, and child; butif you, the State, 
choose to ent out one half of your population 
and say they are not fit to exercise the right of 
suffrage, you shall lose your representation, but 
you shall not escape from bearing your share 
of the burdens of this Government,” That is 
what we sny and all we say in this resolution. 

That is the second point of the Senator. 
There are a great many of them, and perhaps 
Jam wrong in atlempling to consider them in 
detail, They are all of the same character, 
all depending upou the same misapprehension 
of the amendment of the Constitution that. is 
now before the Senate. i 

The third point, and’ the Senator adopts a 
very Imposing style of speech, is this: 


€ Proceeding with tho dissection of this proposition, 


rights 

Why? The State right now, under the Con- 
stitution, is to make just such regulations as 
it chooses with regard to its qualification for 
voters. ‘Chat is the present State right, which 
nobody can dispute, because it has been ad- 
mitted from the foundation of the Government. 
Whatdo we say? If you exclude a portionof 
your people from exercising that right, we cut 
you off from representation. Is that a con- 
cession to State rights? Jt is the very reverse 
of the honorable Senator's proposition, if F 
know it; and therefore I beg leave to say, 
with all respect, that the heterogeneous char- 
acter of this opposition on all sides of the 


| Senate,“ black spirits and white, blue spirits 
and gray,” some fighting it on one: ground, 
and some on precisely the opposite ground, ‘is 
a most singular spectacle. 1 trust it will be 
properly appreciated. A concession to State 
rights, when you tell them, ‘‘If you exercise a 
power which you can exercise under the Con- 
stitution, we cut you off from representation!” 
In what fantastic dream was such. gn idea con- 
ceived? It is precisely the opposite, and every 
man must see it; and the leading ground on 
which the honorable Senator from Maryland 
[Mr. Jounson] opposed the resolution was 
that it attacked State rights. 

Proceeding with the dissection of the prop- 
osition, the Senator says it is ‘‘a constitutional 
recognition of an oligarchy, aristocracy, caste, 
and monopoly, founded on color.’ If the brain 
of the honorable Senator from Massachusetts 
should ever chance to be dissected, I think 
those words would be found very strongly im- 
pressed on it. ‘They seem to haunt the honor- 
able Senator. If he can find them in this reso- 
lution, he can find them in the Lord’s Prayer, 
orthe Westminster Assembly Catechism. When 
we say distinctly to a State, ‘If yon attempt to 
make a distinction in political rights on account 
of color, we will punish you by depriving you 
of representation pro tanto, the Senator says 
that Is recognizing an oligarchy and aristoc- 
racy founded on color! Why, sir, there is not 
a man of ordinary intellect not blinded by pas- 
sion or prejudice, not misled by preconceived 
| opinions; nay, not a woman, who is equal to a 
man in intellect I know, although Judge Par- 
sons thought she had not discretion enough to 
vote, or one of our children of decent years 
at school in New England, who would not say 
that it is precisely opposite; and the same 
remark applies to every point the honorable 
Senator has made. 

Again, he says, that it is “petrifying in the 
Constitution the wretched pretension of a white 
man’s Government.’? Iwill omit the comment 
upon that. Tris too palpable. 

Then the Senator objects to this proposition 
as ‘tying the hands of Congress in its inter- 
pretation of a republican government.” How? 
His next proposition is, and I will consider 
them together, that ‘ib is tying the hands of 
Congress in completing and consummating the 
abolition of slavery.” L will not discuss the 
question ; itis notnecessary that I should discuss 
the question, for my purpose here, whether 
Congress has this power of Tegislation or not; 
whether it has it under the clause guarantying 
arepublican form of government or not. Opin- 
ions differ upon that subject; but for the sake 
of the argument, admit that Congress has the 
power, how in the world does this proposition 
deprive them of any power they have. What 
is the expression? “ If you undertake to deny 
suffrage on account of race or color you shall 
not have representation for that race.” It 
j is a denial, a bar. Suppose they do, they do 
not get the representation if this passes. Sup- 
pose Cougress has the power to decide that the 


I now exhibit it as a new form of concession to State | 


colored pore shall vote, does this give it 
away? Does this diminish it? If it exists in 
the Constitution to-day, is Congress deprived 
| of the power on account of this prohibition ? 
| Isit affected in the slightest possible degree in 
any way? Every man must see that it is not. 
Ifthe power exists, which my honorable friend 


the power to legislate aud ought to legislate. 
If this amendment of the Constitution is 
adopted, does he find anything in it which pro- 
| hibits Congress from legislating under that 
clause? 1f there was a permission in it, if it 
read in this way, ‘provided that any State or 
| every State shall have the power to exclude 
from the ballot any portion of its people that 
| it sees fit, and those so excluded shall not be 
| counted in represcntation,’’ that, 1 grant you, 
| Would give the power. 

Mr. STEWART. Tshould like to ask the 
J 

i 


Senator a question ona matter of construction. 


this point, and there was nothing else in the 
instrament to determine it, and there was no 


| from Illinois contends does exist, Congress has | 


Suppose the Constitution was entirely silent on | 


question of practice under the Constitution-by 
which we were to determine. its construction ; 
suppose it were a new instrument and youadded 
this clause, would not the other parts of the 
Constitution, taken in connection with this, be 
évidence of the intention of the framers of the 
Constitution that the States should exercise 
the right to exclude persons from the right of 
suffrage? In other words, would it not be a 
recognition of the power of the State to do so? 
Would not that be the fair construction? If 
you had nothing but that and the rest of the 
instrument whereby to be guided, and it said 
that the whole number of people should be 
counted in the basis provided as in this amend- 
meat, thatifthe States did certain things cer- 
tain persons could not be counted, would not 
that be an evidence of the intention of the 
framers of the Constitution to leave it with the 
States? Would it not be so construed? if 
that was the only guide by which you had to 
determine their intention, would you not say 
that they presumed that the power existed in 
the States? 

Mr. FESSENDEN. I confess that owing to 
my very great stupidity I do not understand 
what the Senator is driving at. If he means 
to ask me whether this proposition is not an 
admission that the States have the power under 
the Constitution, I say certainly it is, and I 
have been arguing that this last half hour or 
more. Tt does admit that the States have the 
power under the Constitution as it stands to 
regulate the question of suffrage. Whether Con- 
gress has the power to regulate it is another 
question, and that is the question I am con- 
sidering. 

Mr. STEWART. 
me 

Mr. FESSENDEN. I cannot yield for any 
more questions. I am too much pressed for 
time. ‘That is precisely what I have been en- 
deavoring to follow up. I say, then, that the 
Senator’s supposition amounts to nothing, be- 
cause Iam not talking of the Constitution as it 
is not, but as itis. lam not called upon to 
argue or to say what would be the consequence 
if the Constitution was not what itis, Jam 
trying to make out how the matter stands, the 
Constitution being such as it is; and the Con- 
stitution being thus, that the States have the 
power to regulate the qualifications of suffrage, 
this proposition is nothing in the world but a 
prohibition and limitation. If, in addition to 
that, as the Senator from Massachusetts con- 
tends, Congress has the power of legislation, 
which covers the whole question, this does not 
affect it in the slightest possible degree, for it 
does not allude to it in any shape or form. 

Mr. STEWART. I do not think he is right; 

but I think if he is right, it takes away the 
right. 
Mr. FESSENDEN. Very well. Ido not 
propose to dwell on the Constitution now. 
But, sir, what protection have you in an act 
of Congress when regulating a matter of this 
kind? Suppose my honorable friend from Illi- 
nois and the Senator from Massachusetts are 
right, what protection have you in an act of 
Congress? You settle a question to-day by an 
act of Congress, which excites great feeling, 
great animosity, and which divides the people 
of this country and you may possibly carry it 
into effect; to-morrow Congress changes its 
character, or there is another Congress, and 
your act is repealed, and these men are pat 
back to where they were before. 

What I want to do, then, for the benefit of 
the race of whom the honorable Senator talks 
so much, is to give them the protection of the 
Constitution, not leave them to an act of Con- 
gress which may be passed to-day and repealed 
to-morrow, and they be left tobe the sport and 
foot-ball of fortune and of caprice and tyranny, 
but to place them under a safeguard which shall 
stand as long as the Constitution itself stands, 
and requires more than the mere action of a 
majority of Congress to.repeal. Iwould exer- 
cise all that power if we have it. I do not say 
but we have; and if this should not prove 
sufficient, I should certainly exercise it; but, 


If the Senator will allow 


- feel so bad as 1 might. 
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sir, I should look upon it as’a most uncertain 
and weak protection to any class ofmen, because 
what we may do to-day others may undo to- 
morrow. : 

So much for “tying the hands of Congress.” 
There are one or two other points, two f think, 


. made by the Senator from Massachusetts, and 


the answer to themis thesame. Hedenounces 
this proposition as “installing recent rebels to 
govern loyal citizens under the sanction of the 
Constitution.” How? Doesit givethem power? 
No, sir; it limits their power. Does it deprive 
any man, black or white, of his vote? Does 
it tie the hands of the loyal people of. those 
States?’ No. They are tied already by the 
Constitution, if they can be; thatis to say, they 
are in the power of the whites, if they choose to 
exercise it. Perhaps this proposition does not 
go as far as it ought to go to relieve them, but 
it leaves them something to hope for in the 
future. 

The last point of the Senatoris that this prop- 
osition is ‘a compromise of human rights, the 
most immoral. indecent, and utterly shameful 
in our history.’ 

Mr. President, I stand rebuked, but I do not 
The committee of fif- 
teen, the friends and associates of the honor- 
able Senator, stand rebuked. More than two 
thirds of the House of Representatives and a 
large majority of this body, all the political 
friends and associates of the Senator, stand 
charged with proposing a compr mise of human 
rights the most immoral, indecent, and shame- 
ful in our history! All I can say with regard 
to that is, that neither on its face, in its effect, 
nor in itsintention, isitany compromise. None 
such was dreamed of. he honorable Senator 
from Massachusetts, like the honorable Senator 
from Pennsylvania [Mr. Cowan] who originated 
the idea, chose to call it a wholesale sale of 
negroes. The honorable Senator from Penn- 
sylvania knew better. He laughed almost when 
he was reading that portion of his speech. He 
is a licensed joker and much may be pardoned 
to him; but the grave assertion of it by the 
honorable Senator from Massachusetts strikes 
me with astonishment. IfI thought it was, if 
I thought that I and the other gentlemen con- 
nected with me were acting as he described, that 
we were, to use his own illustration, parting the 
raiment of the Saviour between us, I should 
certainly feel like hiding my head in shame; 
but fortunately the words of the Senator fix 
the character of no man. We stand upon some- 
thing better than the opinions ofa heated con- 
troversialist, penned in his closet and poured 
out in the Senate. The natural effect of this 
would be to charge all of us with indecency and 
immorality. Itis vain to say that such could 
not be the intention, because we were notaware 
of what we were doing. Sir, I am no more 
anxious to be called a fool than I am to be called 
a knave, A matter that I have studied care- 
fully, deliberated well, and come to a conclu- 
sion about, I am responsible for. Ido not wish 
to be excused on the ground of a want of sense, 
When I have with me nearly all of the presses 
of the country of my own political faith, when 
I have with me all of my own political faith of 
the committee of fifteen who offered this amend- 
ment, more than two thirds of the chosen Rep- 
regentatives of the people, and much morethan 
one half, to say the least of it, of the members 
of this Senate, I am content to stand under the 
rebuke of the honorable Senator and even 
under his denunciation. 

But I say this is no compromise. Nothing 
can be made of this charge; there is no argu- 
ment to support it. It is nothing but the 
bold, bald assertion of the Senator to that ex- 
tent. It admits of no proof; not even the 
Boston Recorder, which the Senator calls the 
tí religious press of the country,” and which, 
if E recollect aright, for twenty years was the 
most consistent and bitter opponent of the ab- 
Olition of slavery of any press in New England, 
except the Democratic press, and is only a re- 
cent convert to its present position: That is 
the only religious press that the honorable 
Senator chose to cite. - 
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Mr. President, it is sufficient for me tò say. i 


that every objection that the honorable Senator 
makes to this amendment applies.to the amend- 
ment in regard to voters, which he says he is 
in favor of. It affects precisely the same thing 
on the same ‘principles; and let me tell you 
that, in my judgment, would be a more unsafe 
proposition than this. Look at:the position in 
which we shall be placed by that. 
for it; if Teannot get aayi better, Ishall 
vote for it; but I think this infinitely the:best. 
‘Butjust look at the effect of placing representa- 
tion on the voting basis... We have proposed 
todntroduce Tennessec into the Union oncon- 
dition that she disfranchises, ‘or keeps disfran- 
chised, her rebels. I should be glad to apply 
the same rule for a given length ofitime to every 
other State. Here we propose—and the konor- 
able Senator is in favor of that; I know he is in 
favor of it, for he has so expressed himself— 
to disfranchise every man who has been in the 
rebel army, and then we turn around to these 
States and tell them, ‘‘ We will found your rep- 
resentation on voters. That is the double 
proposition. Is the Senator in favor of both 
of those? Who, then, is to govern the States? 
The blacks entirely, with a small number of 
whites? That must be the consequence. © Take 
it, however; I am content, if gentlemen are 
content to take the voters. I have no attach- 
ment to any of these propositions. Ithink this 
is an imperfect one as it stands, but I would 
like to get something that looks to the enfran- 
chisement of these men in the future, if not in 
the present. ‘ 

Mr. President, I have not time to go further; 
the hour agreed upon for taking the vote has 
about arrived.’ I cannot close, however, with- 
out saying how amusing secms to me the char- 
acter of the opposition to this joint resolution. 
Thatopposition iscontposed of men of all shades 
of opinion. The Democrats on the other side of 
the House oppose it because they say it is un- 
just to the southern States. My honorable 
friends who have been some time with us are 
opposed to it because—I do not know why, 
except that the President is opposed to it, and 
Ibehete that is the ground. My honorable 
friend from Massachusetts objects because it 
is unjust to the negro. Why, sir, just imagine 
all the gentlemen opposed to this resolution 
met in caucus together, and looking around at 
each other, would there not be a smile on all 
their faces to see what company they had fallen 
into? Ithink I see the honorable Senator from 
Oregon winking at the honorable Senator from 
Pennsylvania and wondering how he got there. 

Mr. NESMITH. I suggest to the Senator 
that we do not propose to meet in caucus. 

Mr. FESSENDEN. I think it would be 
just. as well if they did not come together. The 
meeting would be a curious one. I think Sen- 
ators would be surprised to find themselves 
there, and, like the countryman looking at the 
reel in the bottle, they would consider how the 
devil they did get there. [Laughter.] It would 
be a very strange meeting ; and yet they are all 
against this proposition. ` 

ĮI know that when there is an attempt to over- 
throw the Constitution, and perpetrate iniquity 
by those who are iniquitous, good men of all 
sorts must come together, as they are very apt 
to do, to prevent the injury that is contem- 
plated. I can only account for the proposed 
meeting upon that principle. 

Mr. SUMNER. — There is a familiar story 
of ashield with inscriptions on it which was 
suspended in a highway. Two travelers ap- 
proached it from opposite quarters, and stand- 
ing face to face, each read the inscription as 
he saw it. Straightway there was a difference 
and a contest. Hach insisted that the inserip- 
tion was as he read it. At last on looking at 
both sides itwas ascertained that each was right, 
as the inscriptions on the two sides were differ- 
ent. So itis on the present occasion, The 
measure now before the Senate has two sides. 
The Senator from Maine, as he approaches it, 
sees only the side which limits the representa- 
tion. As I approach it I see the recognition 
of a caste and the disfranchisement of a race: 


| may vote. 


He defends it; I condet 
only what he sees, “I co 
It is the misfortune of the meas 
two sides with two ‘Opposite inst 
is especially unhappy at this 
are bound to be frank and: 


and a patriotic soul; I mean Mr. Gerritt 


Smith. Mark, if you please, that I cite his 


-words simply as showing how an ingenuous 


nature is touched by this proposition: 


“I see that the House of Representatives approves, 
and by a very strong vote, the proposed apportion- 
ment amendment of the Constitution. IT see, too, 
that nearly all the members, who are the most rads 
ical friends of freedom, are included in this votes ` 
and that there is, therefore, no room in the ease for 
questioning motives. Freedom may, however, be 
wounded unwittingly. “Nay, she may be wounded 
even in the house of lier friends. Buoh is her fate in 
the present instance. ‘And no lessdeep and danger- 
ous is the wound, but, on the contrary, ali the deeper 
and more dangerous, because inflicted by hands which 
aimed not to harm but to help her, Moreover, though 
it is always consoling to be able to trace an crror-to 
the understanding, the error may, nevertheless, be 
quite as pernicious as ifthe heart were involved init.” 

% x eR nr er err) Be 

“A disgraceful, if not indeed fatal, blot: upon the 

Constitution and country will be this one... Disgraceful 
is it to a Government to license the gamhling- house, 
even though it be on the condition of being paid for 
the license. Disgraceful to it to license the brothel or 
ihe dram-shop, eyen though on such condition...’ But... 
how emphatically disgraceful for d Government to 
license slavery. that crime of crimes, even though the 
consideration ‘in return for the license:-be very great 
andthe pay very tempting. This, however, isthe deep 
disgrace with which the apportionment amendment 
threatens the Constitution and thecountry.”’ - * 
s $ "Tris true that slavery isnotliterally inthe 
amendment, Itis true, too, that proscription fromthe 
ballot-box does not always mean slavery. But it is 
also true that, where such proscription is of onc race 
by another, there.is an instance wherethe proscribed 
areenslaved. The power, therefore. which this amend» 
ment will give the southern whites to withbold the 
ballot from the southern blacks will bethcir power to 
enslave them: If they shall withbold from thera tho 
ballot, they will algo withhold from them freedom. 


“Ti goes to hinder thé identification of the South 
a Sa -Anotber, and by far the gravest of 
all objections, 1s that. they whom it leaves. unrepre- 
sented, are deeply wronged and cruelly insulted by 
such an ignoring of their manhood. Whata mean 
ag well as great crime against the scores of thousands 
of black men who. took up arms to save'the nation, 
and without whom it would not have been saved, is 
this shutting of them out from representation. Is the 
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reply that they would gain nothing by being repre- 
z sentad sò loug as they have not the ballot? Most 


unsatisfactory reply! For who but the nation isre- | 


sponsible for their not having it? Who but the con- 

-querorshall decide what is due-tothebrave men who 
so essentially helped to make him conqueror? Surely, 
it is not for their and his enemies to decide it.” 


“ Unrepresented though the southern negro willbe, 
he will not be left untaxed, and thisthey understand 
full well who favor theamendment which permits this 
oppression. Our revolutionary fathers felt that tax- 

ation without representation was just cause for war. 
But in this amendment their degenerate sons open 
‘wide the door for the perpetration of this flagrant in- 
Qustice.? FR BA Re AES Lie ® 

“How idle the hope, so often. expressed, that the 
tendency of things at the South will be such as, after 
“avery few years, to give her blacks access to the bal- 
‘Jot-box, Just the reverse will bo thistendency. The 
indisposition to do them justice will be constantly 
increased by thoexercise of absolute power over them. 
This amendment adopted, and they will never, get 
suffrage, until a bloody revolution shall bring it to 
th em.” ka * ae kd a * * E * 

“The nation still uncured, even by the very hor- 

rid war from which she has just emerged, of her pride 
of race on the onchand and her contempt and hatred 
of race on the other, must, I strongly tear, continue 
to drift on toward another and oven still more horrid 
war—a war of races.” * * * * That 
the Republican party was demoralized by this great 
mistake of the President is but too clearly indicated 
by this disastrous vote of the House of Represent- 
atives on the apportionment amendment. Had the 
President entered upon his high office with the con- 
viction burning in his soul, that ‘a man’s a man,’ 
however conditioned or colored, no such amendment 
nor anything in its plago short of the instant demand 
for nogrosuffrage would have been so much as thought 
of” * * * + “Ido not forget that the 
amendment in qnesiion is ehuimed to be a protest 
against the caste spirit. Sufficient, however, for its 
utter condemnation is the fact that instead of pro- 
hibiting it pormits the indulgence of this accursed 
spirit.” i a * Gid iK ak A a 

“Thavespoken ofthe erushing ofect of thisamend- 
ment on the negro. Well-nigh as crushing will it be 
on the white Unionist at the South. Iis protection, 
aswollasthencgro’s, untilthe great battle-day comes, 
conl bo only in the negro’s ballot. lence he will 
retreat to the North untess he shall clect to stay and 
fight by the nevro's sido.” ee ee 

“T notico that a common excuseoamong the friends 
of frecdom for favoring this apportionment. amond- 
mont is that wo can get nothing better, Iknow not 
how that may be. But I do know that wo can get 
nothing much worse; and thre it would bo far hetter 
to got nothing than to get this.” 


T have also presented to the Senate the peti- 
tionol George Re Downing, Frederick Donglass, 
and others, representing the colored race in 
Washington, in which they give their opinion 
of this proposition. They protest against its 
adoption as operating distranchisement on ac- 
count of race or color, They pray Congress— 

"To favor no amendment of the Constitution of the 
United States which will grant or wlowany one or nll 
of the Statea of this Union to disfranehiso any elass 
of Gilizens on the ground of race or color.” 

They then proeeed to say that 

“Th the Constitution, as it uow stands, there is not 
a sentene norsyHableconveying any shadow of right 
or authority by which any Stato may make color or 
race a dixqualifieation for the exercise of tho right 
ofsullrage; and tho undersigned will regard asa real 
ealainity the introduction of any words, expressly or 
by iin pbeation, giving any Stato or Slates such power; 
and wo respectfully submit that if the amendment 
now pendingshall he adopted itwill enable any State 
to deprive any class of citizens of the clective fran- 
CUSE. 

Such is the testimony of these very intelli- 
gent representatives of colored persons. They 
speak with a peculiar authority from the in- 
terest which they necessarily have in the ques- 
tion. They speak for the freedmen, 

Mr. President, 1 do not wish to argue the 
main question again. [have said enough. The 
Senator has reminded you several times how 
much. J am sorry to have trespassed so often 
and so jong. T will not trespass now. Of 
course there is a radical difference between the 
Senator and myself. We see opposite things 
when we look at this proposition. And permit 
me to say we sec opposite things when we look 
at the Constitution itself I cannot accept his 
interpretation. I do not believe that under the 
Constitution even as it exists the disfranchise- 
ment ofa considerable portion of fellow-citizens 
is consistent with a republican government. 
aes A ; : 
Stil further, I do not believe that “color”? ean 
be a “qualification” for an elector. Ie does. 
And here is a point of divergence which carries 
us far apart. 

1 have listened to all that has been said. 
the proposition is to me as obnoxious as ever. 
T cannot see it otherwise. Feeling that Caste 


iy 


and. Disfranchisement on account of color are | 
utterly irreligious, flagitious, and unrepublican, 
you must pardon me if E- exert myself to pre- 
vent their introduction in the Constitution of my 
country, especially at a moment when we are 
under such obligations of gratitude to these out- 
casts, and when injustice to them is so full of 
peril to the Republic. Ihave spoken strongly; 
you will pardon it tothe ardor of my nature 
and to the strength of my convictions. Ihave 
fought a long battle with slavery, and I confess 
my solicitude when I see anything that looks 
like concession to it. It isnot enough to show 
me that a measure is expedient; you must show 
me also that it is right.. Ah! sir, can anything 
be expedient which is not right? From the 
beginning of our history the country bas been 
afflicted with compromise. It is by compro- 
mise that Human Rights have been abandoned. 
linsist that this shall cease. The country needs 
repose after all its trials; it deserves repose. 
And repose can only be found in everlasting 
principles. It cannot be found by inserting 
in your Constitution the disfranchisement of a 
race. 

This proposition can be fully appreciated only 
when it is considered as the offering of Congress. 
at this time for the protection of those to whom 
we are under obligations. of gratitude. This 
is our panacea, our Balm of Gilead for them. 
This is what we are asked to do. And the 
Senate has been warned not to give the protec- 
tion found in the elective franchise either by 
constitutional amendment or by act of Con- 
gress; that such a constitutional amendment 
would not be adopted by the people, and, there- 
fore, we ought not to present it; and that 
Congress has not the power to destroy inequal- 
ity in political rights. Sir, I do not despair 
of the Republic; [will not; I cannot. Bat 
if ever I were disposed to despair it would be 
when listening to such arguments and excuses. 
The people are in advance of us and will sus- 
tain us if we are courageous. ‘They-will adopt 
any constitutional amendment that ought to be 
adopted. They will adopt anything that is 
truc, just, and noble forthe protection of ben- 
efactors and to carry out the principles of our 
Government. ‘They will sustain any legisla- 
tion having the same object. ‘This is what they 
expect. ttis what the freedmen expect. It 
is what the Unionists of the South expect. 
They do not wish to he surrendered to the ten- 
dev mercies of the rebels. They ask Congress 
to protect them, And they see that this can 
be done only by giving the ballot to the freed- 
men. I have in my hand a letter froma Union- 
ist of Alabama addressed to another and re- 
ceived ouly yesterday, dated February 25, and 
written in the very heartof Alabama, who thus 
speaks of this very question : 

“All men of common gonse must now see that there 
ean now be no loyal civil governments in these States 
ifthe negroes are not permitted to neutralize with their 
votes the votes of rebels. On this account Ido hope 
the joint resolution recently introduced in the Senate 
by Mr. Sumner will prevail. Whatever may have 
been our former notions in regard to the negro, it is 
now very evident that practically they are better cit- 
izens than the majority of whites in some portion of 
tho rebel States. ‘The Declaration of Independence 
is the trne and just basis upon which these State gov- 
ernments must be founded.” . 

Such is the voice of a Unionist of Alabama. 
He looks to Congress, God forbid that Con- 
gress should abdicate its beneficent powers. 
‘They are all needed for the safety and welfare 


any such abdication. 

Mr. WILSON. 
ident, to continue this debate, but as the au- 
thority of Mr. Gerritt Smith has been quoted 


much the opinions of that gentleman should be 
permitted to guide the counsels of the Congress 
of the United States. ‘There is no man living 
for whose motives I have more respect than I 


the Constitution so as to make it forever im- 
possible that there should be a slave in the 


i United States of America, that gentleman, in- 


‘in America. 


ofthe Republic. I cannot, I dare not help in | 


Tdo not propose, Mr. Pres- | 


to-day, I propose to state a fact to show how | 


have for the motives of. Gerritt- Smith; bat 1| 
4 cannot forget that when we proposed to amend 


Bat | 


‘fluenced by the theory which he and a few 


gentlemen had held for many years, that the 
Constitation did not permit the existence of 


| slavery within the United States, publicly op- 


posed that amendment to the Constitution of 
the United States. Congress, however, not 
holding to that theory, proposed an amend- 
ment to the Constitution forbidding. slavery. ;, 
the American people sanctioned that amend- 
ment; it is: now in the Constitution of our 
country, and slavery has forever ceased tò exist 
i Now, when the authority of Ger- 
ritt Smith is brought into the Senate to. guide 
our action, I remind the Senate and the coun- 
try of his course.on the constitutional amend- 
ment; and I ask the Senate and the country, 
where, in God’s name, would be the former 
slaves in this land if the counsels of Gerritt 
Smith had governed Congress two years ago. 

There are gentlemen now who have got a 
new theory up, and have about as many fol- 
lowers as Gerritt Smith had two years-ago in 
his notion that slavery could not exist under 
the Constitution; and impelled by that theory, 
they oppose the amendment proposed to the 
Constitution by the committee of fifteen, when 
every man in América knows that if it were to- 
day in the Constitution that provision would as 
surely cnfranchise the black men.as the amend- 
ment already adopted has emancipated them. 
I do not question anybody's motives; I do not 
choose that anybody shall question mine; I 
choose to exercise my own judgment in this 
matter; and I think I understand it quite as 
well as Mr. Gerritt Smith understands it. 

Sir, I do not propose to continue the debate. 
If I know myself to-day, I would go to the seaf- 
fold joyfully before the sun goes down if I could 
put this proposed amendment. into the Consti- 
tution of my country ; for if it were there, there 
would be but one result and one end to it, and 
that is the enfranchisement of every black man 
within the bounds of the United States. Be- 
lieving so, I vote for it. That is the motive 
that governs me;.and I believe it to be the mo- 
tive of those who proposed it, the motive of 
those who advocate it here, and the motive of 
ninety-nine out of every one hundred of the 
men who sent us here; therefore I give my vote 
for it cheerfully and joyfully; and Í never gave 
a vote in my life, not even for the constitutional 
amendment abolishing slavery, with the same 
clear conviction of a sense of public duty. 

Mr. MecDOUGALL. Mr. President, it was 
my pride to have served in the public councils 
with Gerritt Smith, whose name has-been men- 
tioned on both sides of this House, and of whom 
I can speak particularly, He was a man known 
for his truth and for his love of human liberty, , 
He was wise enough to have learned a lesson 
taught by the ablest man I think our own coun- 
try has produced, that you have to climb up 
from the concrete into the abstract; and he 
always said that while he advocated certain 
abstract propositions he did not expect to see 
them realized in a day. He knew he was in 
advance of his age; he was willing to be go; 
he sought no office. That was.his position, as 
he stated it to me and as it has been developed 
in his public life. So much for him whom I 
respect and of whom I desire to speak respect- 
fully, for he is a noble man. 

Indulge me in another word. Since the 
Master of the universe said, ‘Let there be 
light, and there was light; since He east the 
spheres into action, from the earliest times, 
there have been rulers, He being the Great 
Ruler, and where there are rulers there must 
be subjects. The highest organizations of the 
world have had the ruling of mankind sub lund. 

The Senator from Massachusetts talks about 
universal peace. What is universal peace? 
Universal stagnation; no life; a dead sea where 
no life is. I will not make a speech now, but 
I say that universal peace is universal death, 
because it is motion, life, antagonism, that 
carries on the world of life. I object to the 
amendment of the Senator from Missouri; and 
now I wish to say a word simply on the amend: 
ment of the Senator from Wisconsin. . 

The Constitution as it stands, in assessing 
direct taxes, would charge Iowa with as much 
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as it would charge Massachusetts, although 

Massachusetts has twenty times the wealth of | 
Towa. This is an unjust rule. When I once | 
inhabited the West, on this side of the Missis- | 
sippi, and had occasion to look to these things, 

{T foand that Hlinois might have been. charged 

as much as Massachusetts with less than twenty 
times its wealth. Taxation should properly be 
assessed on the people according to their means 
to pay taxes. The amendment by the Senator 
from Wisconsin meets my approbation for that: 
reason. Tam also infavor of the use of the term 
electors’? which he introduced into his amend- 
ment. The Senator from Ohio [Mr. Snerman] 

excepts to that, and says we should usc the 

phrase ‘‘citizens.’? If we do so the question 
of determining who are citizens will have to be 
discussed inthe courts. Electors are commis- 

sioned by their States. It is a plain word and 

can be understood. We do not want constitu- 

tional arguments in the Supreme Court of the 

United States and disputes throughout the 

country to settle its meaning. I believe that 
amendment is carefully drawn and is exactly 
right. LTagreeto the proposition that the men 
who are electors shall be the persons repre: 
sented in the Federal Government. I would 
like to extend the provision and have them 
represented both in the House and in the Sen- 
ate; but the trouble is, we cannot do it in the 
Senate. If, however, Maine and Massachusetts 
undertake to be too absolute, we may provide 
an equivalent in some other way. 

The PRESIDENT pro tempore. The pend- 
ing question is on the amendment moved by the 
Senator from Missouri [Mr. Henpersoy] to the 
amendment proposed by the Senator from 
Massachusetts, | Mr. SUMNER. ] 

_ Mr. JOHNSON. Task that that be read. 

= Mr. CRESWELL. I ask that the original 
resolution and all the pending amendments be 
read, so that we can understand the matter. 

The PRESIDENT pro tempore. All the 


propositions will bo read, if there be no objec- 
tion. 

The Secretary read the original resolution, 
as follows: 


The Secretary next read the amendment of | 
Mr. Sumser, which was to substitute for the res- 


| amendment. 


ute, made in pursuance 
the supreme law of the 
tation or laws of any St 
standing. ; 

The Secretary next read Mr. HENDERSON’ S 
amendment, which was to strike out all of the 


y 


amendment of Mr. SUMNER, and in lieu of it 
to insert these words: 
Resolved, de., (two thirds of both Houses concur- 
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ring,) That the following article be proposed to the 
Legislatures of the several States as an amendment 
to the Constitution of the United States, which, when 
ratified by three fourths of said Legislatures, shall be 
valid to allintents and purposes as a part of the said 
Constitution, namely: 


ARTICLE 14. No State, in prescribing the qualifica- | 


tions requisite for clectors therein, shall discriminate 
against any person on account of color or race. 

Mr. HENDERSON. I of course dg not rise 
for the purpose of debating this question any 
farther. [have occupied too much of the time 
of the Senate already. I have been appealed 
to by friends with whom I am acting politically 
to withdraw my amendment. I have felt very 
much disposed to do so, but upon reflection, 
inasmuch as I shall be compelled to vote against 
the amendment proposed by the committee and 
also against the bill of the Senator from Massa- 
chusetts if I were to withdraw this proposition, 
it seems to me it would place me in a very awk- 
ward position before the country. I should 
have withdrawn the only proposition which I 
can support, and then refased to support the 
other propositions. It seems to me that inas- 
much as we feel the necessity of doing some- 
thing it will leave my motives to be very much 
misinterpreted. i believe that the amendment 
Loffer is the true proposition; I believe that it 
is just to the North and just to the South. I 
believe to-day, as conscientiously as I ever be- 
lieved anything on earth, that the southern peo- 
ple themselves will be bettered by this amend- 
ment. I believe that they will accept it; I feel 
confident that in the course of a year or two 
they will gladly acecpt it. ‘here is no species 
of injustice in it. They argue that the negro 
is not qualified to vote at present. They may 
exclude him on account of the fact that he is 
not educated and yet not exclude him on ac- 
count of raccor color; but then they are com- 
pelled to exclude a great many other persons 
who are whites, and those whites and negroes 
combining in the course of a few years will com- 
pel the suffrage to be extended to whites and 
blacks alike. 

It is the proper amendment. I am aware 
that the Senate will vote it down now. let 
them vote it down. It will not be five years 
from to-day before this body will vote for it. 
You cannot get along without it. You may 
adopt the other proposition, but the States will 
not accept it; the northern States in my judg- 
ment will not accept it, because they will mis- 
apprehend the meaning of it. The Senator 
from Massachusetts, (Mr. Witson, | whohas just 
spoken with a great deal of warmth, says the 
object of it is to secure negro suffrage, and he 
says nine tenths of the people backing him up 
to-day intend that that shall be the result of the 
If nine tenths of the loyal people 
who stand at our backs sustaining and support- 
ing us to-day believe that it ought to be done, 
why not do it directly? Why not come up 
squarcly and do it? It is right, it is fair, itis 
just. ‘Lhe South itself cannot exist Im peace 
without extending modified suffrage to the 
negro, and we all know it. 

Ma. WILSON. Will the Senator allow me 
to say a word? 

Air. HENDERSON. Ishall be through in 
a moment. We are asked now to admit these 
southern States. ‘The President insists and his 
friends insist, my friends who sit near me in- 
sist, that we must admit these States immedi- 
ately, because now we tax them without repre- 
sentation., What sort of constitutions are they 
presenting to us to-day? One half of the peo- 
pie of these States are disfranchised by them ; 
and these are the constitutions that we are 
being asked to admit as republican in form. 
They deny forever ) 
in Government in these States to onc balf their 
people. Are the negroes to be taxed in the 
southern States for all time to come without 
representation? Much complaintismadeagainst 
as because we do not rapidly receive these States 
as republican in form. We are complained of 
for not admitting as republican in form State 
constitutions that for all time to come deny 


suffrage and representation to these men, and | 
yet compel them to bear the burdens of Gov- | 


ernment. I say that the South in less than five 
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and ever all participation | 


rant it to every uned-. 


soon think of giving treasure to the idiot. 
if the negro is educated, if he discharges his 
duties as a citizen, ithe is qualified for the suf 
frage, why not give it to him upon an equality 
with others? If Senators believe that that is 
the true rule, and they are supporting the com- 
mittee’s amendment for the purpose of confer- 
ring the suffrage upon the negro, let us meet 
the question fairly and squarely. 

Mr. JOHNSON. What does your own State 
constitution say? ‘Does it not exclude the 
blacks? ; 

Mr. HENDERSON. It does temporarily. 
I can state to the Senator, however, that I am 
very well satisfied that in the course of a few 
years the negroes will be granted the suffrage 
in the State of Missouri. 1 am very well as- 
sured of it; I feel satisfied of it; and if it be 
thought necessary on this occasion in order to 
give peace to the conntry to adopt the principle 
generally—and I believe that this is a measure 
calculated to do it—if it be thought by Congress 
that this amendment ought to be adopted, the 
present Legislature will adopt it in twenty-four 
hours after you have passed it by a two-thirds 
vote of the two branches of Congress. Missouri 
will be the first State to accept it, and to grant 
her negroes the suffrage immediately. [can 
speak that much, I think, for the State. of Mis- 
souri to-day on the floor of the Senate. 

Mr. SUMNER. Massachusetts, too. Every 
loyal State would. 

Mr. HENDERSON. I believe the States 
would. Now is the time to accomplish this, it 
is the only time when it can ever be done; and 
if you do not let it pass here to-day, you never 
will have another opportunity. . But suppose 
the southern whites should come to the con- 
clusion to accept your proposition, what will be 
the consequence? I do not speak disrespect- 
fully of the amendment of the committee. I 
know the able Senators who are supporting it. 
They are much more worthy than 1 mn; what 
they say is entitled to more respect in the coun- 
try. They have becn longer fighting this battle 
than I have. What I say is entitled to but lit- 
tle consideration; what they say is entitled to 
much. U they will give my proposition their 
countenance and support, the people of this 
country will rise up en masse and say, “Tf this 
| is to be a settlement of the question, we accept 
it in good faith.’ Why should we not accept 
it? It does justice to everybody. But if the 
southern whites accept your proposition to.dis- 
franchise the nogro in consideration merely of 
the loss of political power in the House of Rep- 
resentatives and inthe Electoral College in clec- 
tions for President of the United States, what 
will bethe future? Very much of what the Sen- 
ator from Massachusetts says has proved to be 
true. Iean appreciate the Senator's feelings. 
He has been long fighting this battle of slavery, 
and believes within his heart to-day that if you 
adopt this proposition the South will accept it 
and lessen their political power here for all” 
time to come, and tax the negroes without rep- 
| resentation by their State laws. Ail this can 
be avoided and their governments may be made 
republican in form and in fact. Why cannot 
gentlemen rise above the trammelis of party m- 
fluences and do what they feel within their 
souls and consciences to be correct action? 
Mr. President let us do it. J think the amend- 
ment is right. I know it is to be defeated ; but 
I for one desire to cast my vote for it. 

Mr. CONNESS. I shall not of course 

Mr. CRIMES, I rise to a question of order. 
The Senator will pardon me for doing it. 

Mr. CONNESS. Of course. : 

Mr. GRIMES. I understood yesterday that 
the Senate made an order—I do not know 
whether it was a formal order entered upon the 
record or not, but there was wi ordcr made 
which was acquiesced iu on both sides of the 
House, that at three o’ clock we should proceed 
to vote upon these questions. Now, sir, nearly 
an hour has elapsed in violation of that rule. 
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here was a mutual agreement and a perfect 
‘understanding on all sides. This question has 
been discussed here for three weeks, and it 
seems to me that we might as well proceed to 
vote now as at any time. I should be pleased 

to hear the Senator from California, but Ihave 
to interpose some time or other. 

Mr. CONNESS. The Senator does not know 
what I have to say, and I think he is presuming 
a great deal on its merits by saying he would 
like to hear it. fLaughter. ] 

The PRESIDENT pro tempore. The point 
of order made by the Senator from Towa the 
Chair must overrule. The Senator from Cal- 
jfornia is in order. The Senator from Iowa is 
no doubt right as regards the question of un- 
derstanding—if the Chair may be allowed to 
use that term—but as it regards the rules of 
the Senate, the Senator from California is en- 
titled to occupy the floor as long as he chooses, 
on this or any other question. 

Mr. CONNESS. I think if the Senator from 
Towa had heard me for an instant he would 
not have made his speech. T appreciate his’ 
feclings and what dictates the speech ; but he 
will, Í know, acknowledge that I have not oċ- 
cupied one instant of the time of the Senate 
invall the discussions that have taken place 
upon these great propositions. T have voted 
steadily, to use the language of other Senators, 
with my friends, content to vote and say 
nothing. Irise now simply to say that there 
are three or four forms of propositions before 
the body and that E shall be compelled to vote 
serialim against cach until I come to the one 
that L think should be adopted. I intended 
simply to explain that I shall vote against these 
propositions, not upon their merits; but with 
a view of voting them down if possible and 
arriving at the proposition which I think a 
sufficient number of Senators will be willing to 
adopt as a part of the Constitution or as their 
opinion upon that subject. That is all Tin- 
tended tosay. 1 have listened tolong speeches 
here, some introdnecd to-day; and, indeed, 
some Senators, (if they will permit me to say so, ) 
nol content with making their own speeches, 
bring in here letters and papers written by 
others that we have all read, and we are ex- 
cluded from an instant of time even to explain 
our votes. I did not intend, as the Senator 
from Jowa will seo, to intrude upon the under- 
standing made by the Senate. 

Mr. CLARK, The amendment offered by 
the Senator from Missouri is an amendment in 
the second degree, and henee I cannot move 
to amond it. I therefore, as the only course 
left open to me, eall his attention to his amend- 
ment that he may see whether it does not need 
to be perfected. Tt provides that no State in 
preseribing the qualifications requisite for elect- 
ors therein shall exclude any person on account 
of color or race; bat suppose they diserimi- 
nato against him on account of having been in 
slavery and say that no man who has once 
been a slave or who is the descendant of a 
slave shall be allowed to vote, would that be 
within this amendment? 

Mr. HENDERSON, 
tainly. 

Mr. HENDRICKS. Ts not that in the same 
language as the other proposition in that re- 
spect? 

Mr. CLARK. Itis; and when we come to 
that E shall propose an amendment. I would 


That would be, cer- 


move an amendinent to this, but it is not in | 


order; the only thing left to me is to call the 
Senator's attention to itthat he may modify it 
if he chooses. 

Mr. BROWN called for the yeas and nays ; 
and they were ordered, 

Mr. HENDERSON., I will state to the Sen- 
ator from New Hampshire that my amendment, 


proposition of the Senator from Massachu- 


in anything of that sort; it can be perfected 
then. 

Mr. SUMNER. Allow me to make an ex- 
planation. The proposition of the Senator | 
from “Missouri is moved as a substitute for my | 


$ 
although it may be adopted as a substitute for | 
; ! 
$ 


will be subject to amendment afterward 


hi 


i 


| 
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own amendment. He felt that it was necessary 
to present it in that way in ordet to bring it 
betore the Senate, and I do not complain. 

am for his proposition, and therefore I shall 
vote for it even though in voting for it I seem 
to vote against my own. When his proposition 
shall be out of the way it will be in order for 
me to press a vote on my own or to urge my. 
own in.some other way. I merely make this 
explanation. 

Mr. HENDERSON. The Senator from Mas- 
sachusetts has a proposition which is a mere 
pill and he can go for both ; he can vote for my 
amendment very consistently, and immediately 
afterward offer his bill and press it to a vote. 

Mr. ANTHONY. 1s the amendment of the 
Senator from Massachusetts in order? Is it 


-allowable to amenda proposition to amend the 


Constitution by striking it out and substituting 
for it a bill, an act of Congress? : . 

Mr. SUMNER. Itisa joint resolution which 

I propose: Aa 

‘he PRESIDENT pro tempore, Ttisin the 
form of a joint resolution. ‘I'he Chair thinks 
that the amendment of the Senator from Mas- 
sachusetts is in order. 

The question being taken by yeas and nays 
on Mr. Henperson’s amendment, resulted— 
yeas 10, nays 37; as follows: 

YEAS—Messrs. Brown, Chandler, Clark, Hender- 
son, Ilowe, Pomeroy, Sumner, Wade, Wilson, and 
Yates—10, 

NAYS—Messrs. Anthony, Buckalew, Conness, Cow- 
an, Cragin, Creswell, Davis, Dixon, Doolittle, Fessen- 
den, Foster,Grimes,Guthrio, Harris, Hendricks, John- 
son, Kirkwood, Lano of Indiana, Lane of Kansas, 
McDougall, Morgan, Morrill, Nesmith, Norton, 
Nyo, Poland, Rumsey, Riddle, Saulsbury, Sherman, 
Sprague, Stewart, Stockton, Trumbull, Van Winkle, 
Willey, and Williams—37, i 

ABSENT—Messrs. Foot, Howard, and Wright—3. 

So the amendment to the amendment was 
rejected. 

_ The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts, [Mr. SUMNER. } 

Mr. CLARK. I- move now to amend the 
proposition of the Senator from Massachusetts 
by striking it all out and inserting the following: 
„Resolved, d:c., (two thirds of both Houses concur- 
ring,) That the following article be proposed to the 
Legislatures of the several States as an amendment. 
to the Constitution of the United States, which, when 
ratified by three fourths of said Legislatures, shall be 
valid as part of said Constitution, namely: — , 

ARTICLE —. Ropresentatives shall bo apportioned 
among the several States within the Union accord- 
ing to the number of mato citizens in cach of twenty- 
ono years of nago ang upward, having the qualifica- 
tious requisite for cleetarg of the more numerous 
branch of the Legislature, but each State shall havo 
at least one Ropresentative. è 

I have only to say that this is an amendment 
founding representation upon voters. 

_ Mr. SHERMAN. T didnot hear it distinctly. 
Tt has not been printed, and I dislike to vote 
for a proposition without understanding it. 
Let it be again read. 

The Secretary read the amendment of Mr. 


CLARK. 

Mr. SHERMAN. The substance of that 
amendment F should vote for with great pleas- 
ure, but I suggest to the Senator from New 
Hampshire whether he had better submit it as 
an amendment to the proposition of the Sena- 
tor from Massachusetts. Let us have it rather 
as an amendment to the original proposition 
distinetly. 

Mr. CLARK. Thave considered that; andif 
we agree to itasan amendment to the amend- 
ment of the Senator from Massachusetts, then 
it will come directly with the original resolu- 
tion face to face. Ihave antagonized it with 
the other two propositions. 

Mr. McDOUGALL. I inquire of the Sen- 
ator from New Hampshire if he has put in his 


; amendment a provision in regard to the appor- 


tionment of direct taxes? 

Mr. CLARK. I did not propose that. 

Mr. WILSON. L[think if we are to have 
that proposition tried, the best form it can be 
put in is the amendment proposed in the House 
of Representatives by Mr. Scnencx. That is 
by far, I think, the best drawn of any of’ these 
propositions. i 


Mr. ANTHONY. T wish to ask if this 


amendment does not produce an undesirable 
effect in the border States. The State of Mary- 


land, the State of Tennessee, and some other 


States have disfranchised all their rebel voters, 
all those persons who have been engaged in 
the rebellion, or in any way have given aid or 
comfort to the rebellion. Now, if this amend- 


“ment is passed, those States having disfran- 


chised about one half their voters will be re- 
duced to one half their present number of- 
Representatives. It will be an encouragement 
for those States to restore the franchise to the 
rebels, and it will be a discouragement to other 
States to follow the very good example which 
they have set. . 

Mr. CLARK. Ihave considered that point; 
and I will say to the Senator from Rhode Isl- 
and that I do. not suppose this amendment will 
take any effect until 1870 or 1871, until a new 
census shall be had; and by that time T hope 
these States will be in a condition to be repre- 
sented. The contingency is so remote that it 
does not affect the question, I think. | 

Mr. CONNESS. In addition to that I will 
say that it also presents as strong an induce- 
ment for those States, Maryland, Missouri, and 
Tennessee, which have deprived the colored 
man of the right to vote, to extend the fran- 
chise to him, and thus gain in their basis of 
representation. i 

Me, CLARK. Imay be allowed to say für- 
ther to the Senator from Massachusetts [Mr. 
WiLson] that this is almost in the words of the 
amendment that Mr. Scuexcx proposed at this 
session. Itdoes not contain the whole of that; 
it leaves outsome things which I think it should 
not contain. : 

Mr. TRUMBULL. I merely wish to say.one 
word in reference to the amendment which wag, 
proposed in the House by Mr. Scnencx. The 
amendment now proposed by the Senator from 
New Hampshire is the precise amendment pro- 
posed in the House of Representatives almost 
word for word, leaving out the latter part of 
the amendment offered in the House; and that 
can be regulated by legislation. It is not ne- 
cessary to put it into the Constitution of the 
United States that Congress shall go on at its 
first session, after the ratification of the amend- 
ment, and take a census. We can do that by 
legislation. That isa mere matter of detail; 
we do not want that in the fundamental law. 
The rest of the amendment is this proposition 
substantially, and almost verbatim. ‘This isa 
little more distinct than the one which was pre- 
sented in the House of Representatives. 

Mr. SUMNER. Iwould further remark that 
the proposition of the Senator from New Hamp- 
skirs is almost identically in the words of the 
amendment which I had the honor of moving 
here in February of last year, and which I also 
moved again on the first day of this session, and 
which has been much diseussed in the news- 
papers. Tmention that to show that the lan- 
guage of the proposition of the Senator has 
undergone a very careful consideration, not 
only here, but by the public in general. ME 

Mr. SHERMAN. As this is a very important 
question and we should vote understandingly, I 
will state to Senators that the proposition of the 
Senator from New Hampshire is in fact almost 
in the same words as the first part of the prop- 
osition offered by the Senator from Wisconsin, 
[Mr. DOOLITTLE, ] except that the proposition 
of the Senator from Wisconsin. bases repre- 
sentation upon “electors” and this bases it 
upon ‘‘citizens.’? The proposition now made 
is substantially the one which has from the. be- 
ginning met my judgment, and I therefore shall 
vote for it, although I would have preferred ‘to 
have it offercd as an amendment to the prop- 
osition of the committee. 

Mr. FESSENDEN. I wish to say to the 
Senator that if this is adopted as an amend- 
ment to the proposition of the Senator from 
Massachusetts, it will then stand as a proposed 
substitute for the resolution of the committee, 
and then we can go on and perfect the resolu- 
tion of the committee, and after that the vote 
will be taken between the two. : 

Mr. SHERMAN. To avoid complication, I 
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Massachusetts, and then we shall have these 
two propositions before us, whether we shall 
base representation upon voters, upon citizens 
of the United States above the age of twent 


one, or whether we shall accept the proposi- | 


tion of the committee. 


Mr. CRESWELL. I have two objections 


to the proposed amendment of the Senator from 
New Hampshire. The first is, that he uses the 
word ‘‘citizen,’’ which as yet, under the inter- 
pretations of our courts, is a term of doubtful 
meaning. ‘The gentleman faces the decision 
of the Supreme Court in the Dred Scott case, 
in which itis alleged, at any rate on one side of 
the discussion, that they decided that a negro, 
whether free or slave, was not a citizen. E 
adinit that there is considerable discussion as 
to the precise meaning the court intended to 
give to their words; but nevertheless, L believe 
that is the interpretation generally given by the 
profession to that decision. He therefore opens 
a fountain of discussion in the very phraseology 
of his amendment. J think on that ground it 
is obnoxious to very serious objection. 

But an objection still more imperative upon 
me is, that I believe the effect of the amend- 
ment (whether it is so intended by the gentle- 
man or those who first suggested it or not) is 
toimpose upon all the States of the South, as 
well as the border States who have not actively 
participated in the rebellion, the necessity of 
incorporating among their voters all their citi- 
zens, whether they have been participants in the 
rebellion or not. 
those States being subject to the penalty of hav- 
ing their representation restricted if they do 
not do that thing, E am opposed to this pro- 
posed amendment, because E believe conscien- 
tiously that the men who brought about this 
rebellion, the men who cngineeredit, whostarted 
it in the beginning, should never be admitted 
to the full rights of citizenship, not even to the 
rightofsuffrage; and {think that all thoseStates 
will be placed in a false position if they are 
deprived of a portion of their representation 
in Congress, because they feel themselves com- 


pelled to shut out from the right of suffrage the | 


very worst traitors, men who have brought 
them into this condition. 

Mr. ANTHONY. 
the explanation ofthe Senator from New Hamp- 


shire, because I do not think that within five | 


years from this time it will be safe to admit all 
those mon to suffrage, or that it is expedient 


for Congress to cnconrage the States to admit | 


to suffrage men who have been engaged in the 
rebellion, and because I believe if this amend- 
ment be passed there will be a new census. A 
proposition has already been made in the other 
House to take an intermediate census; and if 
this amendment be passed, and we have the 
two Halls of Congress replenished by members 
and Senators from those States which are now 
unrepresented, we shall have an intermediate 
census. 

Mr. TRUMBULL. One of the objections 
made by the Senator from Maryland, that the 
word “citizen” is used in this proposed amend- 
ment, commends it particularly to my view. I 
would have the word ‘‘citizen’’ there. I wish 
to end that very controversy, whether the negro 
jsacitizenor not. If this proposition is adopted, 
then in order to have the benefit of full repre- 
sentation, the States will have not only to make 
the negro a voter, but a citizen. The fact of 
his being a voter, if they do not recognize him 
as a citizen, will not entitle them to representa- 
tion for him. Itrequires them, if they wish the 
benefit of the negro population in their repre- 
sentation in the national councils, to make the 
negro a citizen as well as a voter. I prefer it 
in that form; and the very reason suggested by 
the Senator from Mary 


an objection to it. 

As to the other objection, that s 
States will lose in their representation because 
they desire to disfranchise rebels, ihe answer 
already made by the mover of the proposition 


That being the effect of it, | 


I was not satisfied with į 


and, I think, should | 
commend it to our favor, rather than be made | 


t some of the | 


| has been particularly defined in any book. We 


i be citizens. 


seems to meto be a very good one; that is, that 

it will be sometime hefore this proposition goes 

into effect, and it is quite likely that most of 
these rebels may have extended to them the 

rightofsufirage before the constitutionalamend- 

ment can be carried into effect if it be adopted. 

But whether that be so or not, if these rebels 

are not fit to vote they are not fit to be counted 

in the basis of representation. Then leave them 

out; that is a temporary thing. In fixing the 

fundamental law of the land for all time as to 

the basis of representation, we ought not to 

take into consideration the fact that some State 

may lose for a short period herrelative weight 

in the councils of the nation because there hap- 

pen to be among her inhabitants a number of 

rebels. If she admits them to votes she will 

be entitled to additional representation; but, 

let me say to the Senator from Rhode Island 

that I trust there will be patriotism enough 

among the Union men of those States when 

they shall have established their governments 

upon a firm basis, and where they have ex- 

cluded rebels from voting because it would be 

unsafe to let them vote, to keep them away 

from the ballot-box till they can safely be ad- | 
mitted there. - Besides, as is well suggested by 
the Senator from California, [Mr. Conyxss, ] 
those States can extend the right of suffrage, 
if they think proper, to the negro, and in that 
way get the representation which they would 
lose in consequence of excluding rebels. 

Mr. McDOUGALL. My friend, the Senator 
from Mlinois, hasspoken of the word ‘‘ citizens.” 
I should like to have him or some other learned 
Senator define what ‘citizen’? means. It never 


know what is meant by ‘‘ denizens” in English 
law; but the exact meaning of the term ‘ citi- 
zen” asa general term is not understood and 
has never been accurately defined in the books. | 

Mr. JOHNSON. If this amendment is to 
be adopted, it is important that the Senate 
should understand exactly its effect. Jam not 
sure that I do understand what its operation 
will be; but I will state to the Senate what I 
think will be its operation. 

In the first place, as far as the negro popu- 
lation of the southern States is concerned, they 
will be excluded from the enumeration unless 
those States should think proper to admit them 
to the right of suffrage. But in the next place, 
(and it is for that especially that Lrise, because | 
of an observation made by my friend from Hli- 
nois,) it may very materially affect the repre- | 
sentation of some of the States. In several, | 
I forget how many, of the northwestern States 
the right of suffrage is given to persons who 
are not citizens. ‘hose who have just arrived 
in the country, without any regard to the length 
of time they have been in the country, or those 
who have been in the country for a specified 
length of time, although they have not become 
citizens, are permitted to vote. ‘There is a 
large number of them, and they will be deducted 
from the enumeration which is to ascertain the 
proportion of representation, unless it he in the 
power of the State to make them citizens. Now, 
what I suggest to my friend from Illinois is, 
that the term ‘‘ citizen,” as used in the amend- 
ment proposed by my friend from New Hamp- 
shire, means a citizen of the United States. 

Mr. TRUMBULL. Undoubtedly. 

Mr. JOHNSON. And I know no mode by 
which an alien can become a citizen of the Uni- 
tod States except under the naturalization laws 
of the United States. If he cannot be made a 
citizen in any other way than under those laws, l 
the operation of the amendment would be to 
exclude from the enumcerationall who may not 


Another question will arise, asstated by my 
colleague, whether the negroes are to be con- j 
sidered as citizens, f think they are; but in| 
that opinion 1 know Ihave not the concurrence 
of a great many; and perhaps looking to the 
judgment of the Supreme Court in the case so 
often mentioned, it would be a serious question 
whether a negro, who is the descendant of an 
African who was originally a slave, is or can 


be a citizen of the United States. The lan- 


| ized because they are not foreigners. 


guage of the court is that under the Constitu- 
tion of the United States they. are not citizens, 
and cannot be made citizens by any provisions 
in the Constitution: They cannot be natural- 
è They are 
said not to be citizens, although natives, be- 
cause they are descendants of Africans who’ 
were slaves. The result of course would be, if 
that opinion is right, that the whole of the ori- 
ginal slave population, although they may be 
allowed the right of suffrage in the future would 
be deducted from the enumeration ; orat least 
the question would be left open and would be 
the subject of serious difficulty in the future. 

My own impression is that the true mode of 
settling the difficulty which now exisis is to 
make the representation depend on the number 
of voters and to make direct taxation depend 
on the actual wealth of the State. The latter 
is not within this amendment, but the first is, 
and I shall therefore vote for it; but the Sena- 
tors from the Northwest or from the States where 
aliens are permitted to vote ought to look to it, 
because otherwise they may lose a good many 
of their Representatives. 

Mr. TRUMBULL. The Senator from Ma- 
ryland is probably misinformed as to most of 
the northwestern States. It requires citizen- 


| ship in my State, and I think in most of them, 


and I presumethe Senator from Marylandagrees 
with me that citizenship ought to be required. 

Mr. JOHNSON. I think so. 

Mr. TRUMBULL. Then you can have no 
objection to this amendment. 

Mr. JOHNSON. I have none personally. 

Mr. TRUMBULL. In reference to those 
States where citizenship is not now required, 
the only effect would be this: all persons who 
are entitled to vote at the present time by the 
laws of any of the States will doubtless have 
been here long enough to become citizens be- 
fore this constitutional amendment can go into 
efiect if it be adopted; and therefore they will 
loge none of their representation. It will re- 
quire several years to adopt the amendment, 
take the census and fix the apportionment ; and 
any foreigner can become naturalized in five 
years. If foreigners have the right to vote now 
they must have heen here some length of time. 

Mr. JOHNSON. But they are coming in 
constantly. 

Mr. TRUMBULL. I know; but for the 
future I presume no State would have any ob- 
jection to requiring citizenship asa qualification 
of suffrage. ‘They would not lose anything 
therefore. The point of the Senator from Ma- 
ryland was that the States of the Northwest, 
would lose a part of their representation. I 
wanted to show that they would lose nothing, 
because every one of their present voters could 
be a citizen by the time you could carry this 
constitutional amendment into cilect; and as 
to the fature, I do not think men ought to vote 
until they become citizens. As to those who 
are herc, and who now have the right of suf- 
frage, the States would not lose under this 
constitutional amendment, because those men 
could become citizens by the time you can carry 
the amendment into effect. They must have 
been here one or two or three years to vote in 
any of the States. It used to be the constitu- 
tion of my State at one time that an alien who 
had resided one year in the State was entitled 
to vote; now we require citizenship. But De- 
fore this amendment can bo carried into effect 
all present voters, I apprehend, can become 
citizens, and therefore no State will lose any- 
thing by if; and as to the future, I think the 


Senate and the country will agree that citizen- 


| ship is but a proper requirement for the exer- 


cise of the right of suffrage. : 

Mr. COWAN. Mr. President, Twish to state 
here my objection to any amendment to the 
Constitution upon this point. To me it is fun- 
damental: it strikes at tbe very vital part ofihe 
Constitution; it strikes at that part which is 
essential to the existence of the whole; it de- 
stroys the freedom of the States; it destroys the 
republican form of government of the States. 
What was the struggle at the time the Consti- 
tution was formed? Ít was to create out of the 
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Union of free States a general Federal Govern- 
ment such as we now enjoy. The first great 
design of the founders was to preserve the free- 
domof the States and to so bind them together 
that while they preserved that freedom they 
would still enjoy for certain general purposes 
the benefit of a consolidated Government. 
Whenever the United States undertake to say 
to the States “ You shall distribute the political 
power within your borders according to our dic- 
tation,” that moment they violate their own 
guarantee that each State shall. have a repub- 
Tican form of government, because the framers 
of the Constitution understood, and they have 
so said in the Federalist, that to have a consti- 


tutional form of government each State must. 


make that government for itself. Ba 

I cannot conceive of a plainer proposition 
than that. If a State is not at liberty to form 
its own government according to its own no- 
tions of propriety in that formation, it is not a 
free State; and it is of the essence of a free 
State that it distribute its political power as it 
chooses. It is just as much of the essence of 
a free Slate that it say who shall cast its bal- 
lots as who shall hold its offices—precisely the 
same. Now, I ask you, Mr. President, and I 
ask any Senator in this Chamber, whether a 
State would be free if we could dictate to that 
State whom it should electas its officers? Cor- 
tainly nobody would contend for that; and if 
we undertake to dictate to a State who shall be 
its electors, that is equally a violation of its 
freedom. It is true that the State chooses its 
elcetors by a general rule and chooses its ofi- 
cers by a particular vote; but the electors are 
just. as much the depositaries of the political 
power of the State in the beginning as the offi- 
cers are the depositaries of ils power and auw- 
thority in the end. It is idle to talk to me about 
a free State or to talk about the independence 
of these States, as the framers of the Constitu- 
tion understood it, if either the United States 
or any other authority can interfere with them 
in the distribution of their political power within 
themselves, 

Why, Mr. President, if anybody has the 
power to say directly or indirectly to the State 
of Pennsylvania, You must allow one hundred 
thousand of your citizens who have been de- 
prived of voting to vote,” is not that to intro- 
duce from ontside, ab extra, into Pennsylvania 
a power equivalent to one hundred thousand 
votes? Is she free if she submits to the dicta- 
tion of this power ub extra? It seems to me 
to be a plain proposition. Tt is one of the 
fundamental principles of the Constitution, 
which is out of the reach of amendment, be- 
cause to amend it, to touch it, is to violate the 
spirit of the instrument itself and to violate its 
own guarantee. What was the force of that 
guarantee? When we guaranticd to the States 
a republican form of government we guaran- 
tied their freedom; we guarantied that they 
should do the very thing you are now trying to 
tako away from them; we guarantied that they 
should, as to the distribution of their own polit- 
ical power, be free; and now, in the face of that 
guarantee, can weelaim the right to say to them 


that they shall Jet this class or that class or the | 


other class of their people vote? 

_ Mr. President, when this is done there is no 
United States of America, there will be no 
States, the whole will be consolidated and ag- 
glomerated into one great government, and 
you will lose all the advantage that you have 
heretofore derived from the checks and bal- 


ances which are to be found in the fact that the | 
This power is essential to the | 
Whether a | 
State exercises it right or whether she exer- | 
Ji hes | 


States are free. 
very existence of a free State. 


cises it wrong, is not the question. 
there at the very foundation of the fabric, im- 


bedded in the Constitution itsclf, and to move į 


it, to attempt to move it, to touch it in any way, 
is to destroy the very base of the whole fabric. 
It is not amending the Constitution in form; 


it is not like amending the Constitution in so | 
far as a great legal principle is concerned; | 
but it is amending the Constitution in touching | 


with intent to destroy the very thing that the 


Constitution itself was made to subserve and 
to support. 

I know a great many say that because we 
have guarantied to the States a republican 
form of government, therefore we must super- 
vise their forms in order to see that they are 
republican.. Mr. President, the guarantor is 
only bound to discharge his guarantee when he 
is called upon by the guarantied. No guar- 
autor ever interferes with the guarantied and 
says, “I am going to perform and discharge my 
guarantee.” Nobody ever does that. It will 
be time enough for us to discharge this guar- 
antee when some State comes here and says 
to us, ‘* We have been interfered with.” We 
ask, ‘‘Are you not free to form your State gov- 
ernment as you choose?’ “No” ‘Well, 
who has interfered with you??? Whoever cre- 
ates that interference, we the United States are 


bound to interfere. against and to prevent it; 


but we have no more warrant.to interfere our- 
selves than any outside power has authority to 
interfere. 

These are my objections to any amendment 
to the Constitution touching the basis of rep- 
resentation. It is out of our reach. It is true 
that some of these amendments do not do this 
directly, but they hold the whip over the head 


of the States and they say, “If you do not: 


give suffrage to a certain class, we will deprive 
you of representation pro tanto to the same 
extent,” which is the same thing. I trust that 
no one of these attempts to destroy the free- 
dom of the States will prevail, That freedom 
to me is worth more, a thousand times over, 
than all that is expected to be gained by this 
digging about the very foundation and corner- 
stone of the Constitution. This is temporary, 
but that is for eternity. The freedom of the 
States is necessary to the perpetuation of the 
fabric; and the moment that is gone, the 
fabric itself ceases to be as it was originally 
established. 

Mr. JOHNSON. As Istated tothe Senate, 
it is my purpose to vote for the amendment 
suggested by the honorable member from New 
Hampshire. I propose to say but a word in 
reply to my friend from Pennsylvania. {f un- 
derstand him as objecting to that amendment 
and as objecting to any amendment changing 
the basis of representation upon the ground 
that it will interfere with the freedom of the 
States. That is a proposition that I cannot 
well comprehend. In the Convention by which 
the Constitution was adopted, the manner in 
which representation was to be ascertained and 
taxation was to be levied was a subject of seri- 
ous discussion; there were different opinions 
held by different members of that Convention, 
but nobody intimated that however the basis 
might be ascertained the effect would be to in- 
terfere with the freedom of the States. The 
ouly question was, what was the proper mode 
of ascertaining the number of Representatives 
and of apportioning taxation? They came to 
the conclusion that the proper basis for each 
was numbers. We are, or at least I am indi- 
vidually, of the opinion that the proper mode 
of ascertaining it is the number of qualified 
voters. What is there in that that interferes 
with the freedom of the States more than the 
other? 

But the honorable member seems to sup- 
pose that because the Constitution when it was 
adopted established a different basis, the basis 
which is now in force, it interferes with the 
freedom of the States to change that basis. 
What was the amendment clause of the Consti- 
tution inserted for? I suppose the object of 
that clause was to give to the people of the 
United States, acting in the way suggested by 
the clause to which I advert, the authority to 
change the Constitution from time to time. 
When the Constitution was adopted some of 
the States, the most of the States, had slaves, 
and they claimed as 'a constitutional right the 
authority to hold slaves; and it was contended 
upon this floor, I think by my friend from Del- 
aware, [Mr. Savispury,] by the honorable 
member from Kentucky, [Mr. Davis,] that it 
would interfere very much with the freedom of 


the States to take: from the States the. slaves 
that they had a right to hold under the express _ 
guarantees of the Constitution; but the Senate 
thought differently. They agreed to amend the 
Constitution so as to abolish slavery through- 
out'the United States, and if my memory does 
not fail me, my friend from Pennsylvania voted 
for that amendment. ted 

Mr: COWAN. I did. : : 

Mr. JOHNSON. Now, what is there in this . 
which more interferes with the freedom the 
States had at the time the Constitution was 
adopted (meaning by that term the powers 
which the States had, the rights which the 
States had, at ihe time the Constitution was 
adopted) than in the case of the amendment 
abolishing slavery? The only question, there- 
fore, with me is, when any amendment to the 
Constitution is proposed, whether the amend- 
ment proposed isright; and the moment it is 
right, then according to my view it is proper 
that it should be adopted; but it never oc- 
curred to me that the adoption of any amend- 
ment would be considered legitimately, logic- 
ally, or in point of fact as interfering with the 
freedom of the States. 

Mr. COWAN. . I have but.a word to say in 
reply. I may not have made myself clear. Tt 
is very evident that the honorable Senator has 
supposed me to be confounding the basis of 
representation with the number or character 
or qualification of the voters of a State. Idid 
not do so. I do not care what the basis of 
representation may be; I do not care anything 
about that; let that be made anything at all 
that may be agreed upon. They might have 
allowed the basis of representation to. be the 
number of acres of land contained in the sev- 
eral States. They might have allowed them to, 
be represented according to their wealth, They 
have allowed them to be represented accord- 
ing to their numbers. [am satisfied; I should 
have. been satisfied with either; but what I 
allege is a violation of the spirit of the Consti- 
tution in this amendment is, that while it un- 
dertakes to readjust the basis of representation, 
it undertakes to compel the States to.distribute 
their political power ina way that they them- 
selves might not desire to do it. . Now, I trast 
that is plain. t i i 

Suppose, if you please, that the'Constitution 
had made the number of acres of land the basis 
of representation, had said that there. should 
be a Representative in Congress for every mil- 
lion acres of land in a State. Of course that 
would have left each State perfectly free to say 
who should cast her ballots and who should 
not; but if Congress were to readjust that, and 
say, “You shall only have a member for two 
million acres of land, unless you allow certain 
people in your State, a certain class, to vote,” 
that would be to strike at the very root of the 
whole concern. It would be destructive of the 
whole agreement. It would be radical in its 
character. 

Mr. DAVIS. The honorable Senator treats 
the basis of representation and the voter as 
distinet matters. 

Mr. COWAN. Certainly. 

Mr. DAVIS. Sodol. 

Mr. COWAN. I care not what you make 
the basis of representation. It may, as I said 
before, be the numbers of the people; it may 
be the extent of territory ; it may be the wealth 
of the people. But what I object to here is, 
that you threaten the people of the States that 
unless they allow a certain class to vote they - 
shall be shorn of their representation to the 
same extent. Whatthen? They may adopt 
the alternative, itis true; butit is nevertheless 
interfering with their freedom. Take Califor- 


|| nia, if you please; California has now, I be- 


lieve, sixty thousand Chinese within her bor- 
ders. Pass some of these amendments to the 
Constitution, and unless she admits them to the 
right of suffrage she is shorn of her represen- 
tation to the same extent. I say that is to 
introduce a power into California from without 
California to regulate and control in her domes- 
tic concerns, and in that, I say, it destroys the 
freedom of the States. 
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Mr. CLARK. I find that several Senators 
desire to come to a vote on the original propo- 
sition as one which they like best. 
that original proposition myself if it can be 


carried, and therefore [.withdraw this amend- | 
ment for the present, and if the original prop- ; 
osition fails E shall offer it hereafter as an- 


independent. measure. 

Tho PRESIDENT pro tempore. The pro- 
posed amendment to the amendment being 
withdrawn, the question is on the amendment 
of the Senator from Massachusetts. 

Mr. SUMNER. No action having been 
taken upon my amendment, I suppose it is 
competent for me to modify it. 

The PRESIDENT pro tempore. 

Mr. SUMNER. 
it read, after the enacting clause, as follows: 

That in all States lately declared to be in rebellion 
there shall be no oligarchy, aristocracy, caste, or 
monopoly invested with peculiar privileges and pow- 
ers; and there shall be no denial of rights, civil or 


Tt is. 


political, on account of color or race, but all persons | 


shall be equal betore the law, whether in the court- 
room or at the ballot-box. And this statute, made 
in pursuance of the Constitution, shall be the supreme 
law of the land, anything in the Constitution or laws 
of any such State to the contrary notwithstanding. 
It will be observed that this is applicable 
only to the States recently declared to be in 
rebellion. There is another proposition from 


the distinguished Senator from . Ilinois [Mie 


Yares] which is applicable to all the States. 
Believing as I do that either proposition is con- 
sistent with the Constitution, I can sustain his 
and of course my own; but I have thought it 
best to have a vote on the proposition which is 
applicable only to the rebel States, leaving it 
to the Senator from Illinois to move his appli- 
cable to all the States of the Union. I sug- 
gest to the Senator to move it after this amend- 
ment of mine has been acted upon. 

Mr. YATES. My amendment is not in or- 
der at this time, as I understand. 

Mr. McDOUGALL. Mr. President, still pur- 
suing the same order of discussion, permit me 
to make a suggestion to the gentleman from 
Massachusetts, as he belongs to those who in- 
habit the classical regions and knows some- 
thing of Parnassus. He who stood upon that 
burning mount, the practice of which made him 
invisible, had seraphim marshaled in order 
about him according to the law of command, 
the law of order which compels the necessity 
of rule, and the rule must be by the superior, 
and you cannot make the inferior rule. In my 


best judgment, instead of the policy indicated | 


being a kindly policy to the African blood, it 
will be their destruction. In my own observa- 
tion I have seen twenty-five. thousand Indians 
al one time in a single valley, and when I left 
my home to come here there were not two hun- 
dred and fifty of them remaining. They had 
been sacrificed by this kind of humanity. And 
so, ‘Alas, the poor negro!’ as it was said long 
time ago, ‘Alas, the poor Indian!’’ 


© Mr. SUMNER called for the yeas and nays | 


on his amendment, and they were ordered. 
Mr. DOOLITTLE.. I do not rise to saya 

word except simply that I shall vote against 

this amendment, as I shall vote against the 


proposition of the committee, because Į intend | 


to offer the following: 

After the census, to be taken in the year 1870, and 
each succeeding census, Representatives shall be ap- 
portioned among the several States which may be in- 
eluded within this Union, according to the numberin 
each State of male electors over twenty-one years of 
age, qualified by 


and direct taxes shall be apportioned among the sev- 


eral States according to the value of therealand per- | 


sonal taxable property situate in each State, 
longing to the State or to the United States. 
I shall vote against these propositions, intend- 
ing to offer and urge the one [have just stated. 
The question being taken by yeas and nays 
on the amendment proposed by Mr. SUMNER, 
resulted—yeas 8, nays 39; as follows: 
YEAS—Messrs. Brown, Chandler, Howe, Pomeroy, 
Sumner, Wade, Wilson, and Yates—8. 
NAYS—Messrs. Anthony, Buckalew,, Clark, Con- 
ness, Cowan, Cragin, Creswell, Davis, Dixon, Doolit- 
tle, Fessenden, Foster Grimes, Guthrie, Harris, Hen- 
derson, Hendricks, Johnson, Kirkwood, Lano of 
Indiana, Lane of Kansas, McDougall, Morgan, Mor- 


not be- 


I prefer ; 


I modify it so as to make | 


the laws thereof, to choose mem- | 
bors of the most numerous branch of its Legislature; | 


$ 
l 
i 


i 
t 
| 


| 


| 


rill, Nesmith, Norton, Nye, Poland, Ramsey, Riddle, 
Saulsbury, Sherman, Sprague, Stewart, Stockton, 


Trumbull, Van Winkle, Willey, and Williams—29. | 


ABSENT—Messrs. Foot, Howard,and Wright—3. 

So the amendment was rejected. 

Mr. YATES. I move to strike out all of the 
resolution after its enacting clause, and-to in- 
sert: í f : . { 


That no State or Territory of the United States ` 


shall by any constitution; law, or other regulation 
whatever, heretofore in force or hereafter to be 
adopted, make or enforce in any way,or,in any man- 
ner recognize any distinction between citizens of the 
United States or of any State or Territory, on account 
of race or color or previous condition of slavery p and 


that hereafter all citizens, without distinction of: 


race, color, or previous condition of slavery, shall be 
protected in the full and equal enjoyment and exer- 
cise ofall their civil and 
the right of suffrage. 


On this amendment I ask for the yeas and. 


nays. 

The yeas and nays were ordered. > ~ 

Mr. CLARK. I think the amendment of the 
Senator from Illinois is offered as a substitute 
for the resolution of the committee. 

Mr. YATES. Itis. 

Mr. CLARK. Before the question is taken 
on that. I move to perfect the resolution by 
striking out the proviso and inserting in lieu 
of it: 

But whenever the elective franchise shall be denied 
or abridged in any State in the election of Represent- 


atives to Congress or other offices, municipal, State, 
or national, on account of race, color, or descent, or 


| previous condition of servitude, or by any provision 


of Jaw not cqually applicable to allraces and descents, 
all persons of such race, color, descent, and condition 
shall be excluded from the basis of representation as 
prescribed in the second section of the first article of 
the Constitution. 

The first 


The PRESIDENT pro tempore. 
question is on the amendment of the Senator 
from New Hampshire. 

Mr. CLARK. The object of the amendment 
is to perfect the original resolution so that it 
shall not be evaded, so that if persons are dis- 
qualified from voting by reason of slavery or 


| any provision of law not equally applicable to 


all classes they shall not be counted in the 
basis of representation. On this amendment 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 20; as follows: 

YEAS—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
{larris, Henderson, Howard, Mowe, Lane of Indiana, 
Morgan, Morrill, Nye, Poland, Pomeroy, Sprague, 
Sumner, Trumbull, Wade, Willey, Wilson, and 
Yates—26. 

NAY S—Moessrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, Johnson, Kirkwood, 
Lane of Kansas, McDougall, Nesmith, Norton, Rid- 
dic, Saulsbury, Sherman, Stewart, Stockton, Van 
Winkle, and Williams—20, 

ABSEN'T—Messrs. Foot, Howard, Ramsey, and 
Wright—4. 

So the amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is now on the amendment proposed by 
the Senator from Ilinois, [Mr. Y ares, ] upon 
which the yeas and nays have been ordered. 

Mr. POLAND. Let it be read. f 

The Secretary read the amendment, which 
was to strike out all of the resolution after the 
resolving clause, and in lieu of the words 
stricken out to insert the following: 


That no State or Territory of the United States 
shall by any constitution, law, or other regulation 
whatever, heretofore enforced, or hereafter to be 
adopted, make or enforce in any way, or in any man- 
ner recognize any distinction between citizens of the 
United States, orof any State or Territory, on account 
of race or color or previousconditionof slavery ; and 
that hereafter allcilizens, without distinction of race, 
color, or previous condition of slavery, shall be pro- 
tected in the fall and equal enjoyment, and cxercise 
of all their civil and political rights, including the 
right of suffrage. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 38; as follows: 

YEAS —Messrs. Brown, Chandler, Pomeroy, Sum- 
ner, Wade, Williams, and Yates—7. 

NAYS— Messrs. Anthony, Buckalew, Clark, Çon- 
ness, Cowan, Cragin, Creswell, Davis, Dixon, Doo- 
little, Fessenden, Foster, Grimes, Guthrie, Harris, 
Henderson, Hendricks, Kirkwood, Lane of Indiana, 
Lane of Kansas, McDougall, Morgan, Morrill, Nes- 
mith, Norton, Nye, Poland, Ramsey, Riddle, Sauls- 
bury, Sherman, Sprague, Stewart, Stockton, Trum- 
bull, Van Winkle, Willey, and Wilson—33. 


political rights, including: 


| mittee. 


| of the committee if. we cannot. do better. 


| gested. 


ABSENT = Messrs. 
son, and Wright—é, See eas 
So. the amendment was rejected. = 

Mr. DOOLITTLE, Now, in. purstianc 
the notice which I gave, Tofer thisas a substi- >’ 
tute for the joint resolution of the committee; = 

That the.following article -bhe-proposed to’ the Lies" 


Foot, Howat 


gislatures of the several States- ds an ‘ar A : 
the Constitution. of the United States, maend monte 
ratified. by three fourths of said Legislatures: shall be 
valid as part of said Constitution, namely: < Cr 4 
_ ARTICLE. After the census, to be taken in the yea: 
1870, and each succeeding census, Representatives * 
shall be apportioned among tho several States which ? 
may be included within this Union, according to the * 
number in each State of male electors over twenty- 
one years of ‘age, qualified by the laws thereof to 
choose members of the most numerous branch ofits 
Legislature; and direct taxes shall be apportioned: 
among the several States according to the value. of 
the real and@personal taxable property situate in each 
Stato not belonging to the State or to the United: 
ates. - Ea ot 


Mr. SHERMAN. Idoinot wish now to de- 


tain the Senate by moving- to amend this prop“ 


osition,.as I shall have to do if thé Senator 
presses a vote upon it. F desire to make-a sug- 
gestion to him and to the Senate so as to expe+ 
dite the attainment of a result... I suggest “to: 
the Senate whether we had not better now take“ 
a definite vote on the proposition of the com- 
Tf it be defeated, as the Senator who 
reported it seemed’ to think it would be, then 
any Senator who votes with the successful party: 
may move a reconsideration, and then these’ 
other propositions can be offered. ‘The Sena: 
tor from Missouri [Mr. Hunpersow] has stated’: 
to me that he will vote against the proposition, 
and if it fails he will move a reconsideration in’ 
order to enable us then to test the sense of the” 
Senate on the question of basing representation 
on voters. That is the quickest and easiest 
way by which we can accomplish. the result of 
getting the sense of the Senate. If the Senator 
from Wisconsin insists upon his amendment 
now, I shall have to move two or three amend- 
ments to it which will take time, and then the 
vote taken will be unsatisfactory. > i 

I hope we shall at once take the vote upon - 
the resolution of the committee. If it receives 
two thirds of the votes of the Senate, it will be 
adopted. If it be not adopted, then in the 
manner T suggest we can get a vote on the other 
propositions. I think that it is the best way. 
itis too late in the evening for usto go on 
proposing all variety of amendments, 

Mr. DOOLITTLE. Ihave no objection to 
taking that course if we can now come toa 
direct vote on the proposition of the committee. ` 

The PRESIDENT pro tempore.. The Chair 
understands theamendment of the Senator from 
Wisconsin to be withdrawn. == : : 

Mr. POMEROY. ‘There are some Senators 
who desire to vote for the proposition of the 
Senator from Wisconsin, but who, if that shall 
be defeated, will vote for the resolution reported 
by the committee. 

Mr. SHERMAN. Tf two thirds agree to the 
report of the committee, let it stand. 

Mr. POMEROY. I shall vote for the report 
would much prefer, however, to vote for the 
proposition of the Senator from Wisconsin.. 

Mr. SHERMAN.. But this is the condition 


| in which we are placed: there are Senators here 


who say they prefer the report of the com- 
mittee, and they will therefore vote now against 
the proposition to base representation on voters,. 
and we shall not get a fair test of that proposi- 
tion in any other way than that I have sug- 
I think we had better take the vote in 
the way J have suggested. 

Mr. DOOLITTLE. I desire.to get in some 
way the sense of the Senate on the proposition 
which I have offered as it stands. Tam not 
vory particular whether that vote shall be taken 
now, by way ofantagonism to the present propo- 
sition, or afterward. . The Senator from Kansas 
expressed his strong preference for ihis propo- 
sition as it stands to the proposition that comes 
from the committee, and says that unless it be 
offered now he shall be compelled to vote for 
the proposition that comes from the committee. 


. 
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` Mr. CONNESS. I wish to say to the Sen- 
ator from Wisconsin 
. Mr. DOOLETTLE, 

of my friend from. Ohio. 

Mr. McDOUGALH. I object. 

Mr. DAVIS. I offer an amendment in line 
four, after the word t“ Legislatures,” to insert 
the words “next hereafter to be chosen in 
each State? I will only say a word on this 
amendment. My object is to bring the ques- 
tion before the People, that they may have an 
opportunity of considering and acting on the 
subject. The Legislatures of most of the States 
were elected before the subject of this partic- 
ular proposition of amendment was thrown be- 
fore the country. The consequence is, that it 
could be brought before Legislatures that had 
been elected by their constituencies when this 
proposed amendment was not a question in 
the canvass and before the people in regard 
to which they elected their different Legisla- 
tures. My object, as every gentleman will 
immediately perceive, is, that the principle of 
our Government, which lies at its foundation, 
shall be adhered to in the matter of this 
amendment; that is, that the amendment shall 
be made, if at all, by the people. 

At this time half. of the Legislatures, it is 
said, are in session, or more than half; some 
twenty or twenty-two. I have no doubt from 
what we. sec in the papers that probably all 
the Legislatures that are in session in the free 
States would vote in favor of the amendment; 
and yet if the proposition of amending the 
Constitution was thrown before the people of 
all the States, one half of those States would 
vote against the amendment. That would in- 
volve the country in this dilemma: that the 
Legislatures of the States would adopt an 
amendment to the Constitution to which the 
people were opposed, and that the Legislatures 


I yield to the request 


of those States would vote for the adoption of 


that particular amendment, when if the amend- 
ment was submitted to their constituencies 
now or had been before they were elected, 
their constituents would vote against it. It is 
for the purpose of bringing the proposed. 
amendment to the test of the true sovereign 
power of the nation, the people, that T make 
this motion. Tt is simply that the Legislatures 
to which the amendment shall be submitted 
shall be hereafter chosen by their constituents. 
T suppose that no gentleman who is favorable 
to the great principle of our Government would 
oppose thal proposition. Have not the people 
aright, is if not their right, and is it not the 
best. policy in relation to changing our funda- 
mental law, that every proposition to make 
such a change shall be considered by the peo- 
ple, that they shall have an opportunity to 
judge of it and to net upon it when they are 
called upon to clect their members of the Le- 
gislature who are to adopt or reject the particu- 
lar proposition? Can a proposition than that 
be more just, reasonable, and proper? Ethere- 
fore hope that this amendment will prevail; 
at any rate, | ask for the yeas and nays on it, 
The yeas and nays were ordered; and being 
taken, resulted—y 12, nays 81; as follows: 

YEAS~—Messrs, Buckalew, Cowan, Davis, Guthrie, 
Hendricks, Johnson, MeDougall, Nesmith, Riddle, 
Saalsbu Stockton, and Van Winkle—12, 

NA YS-—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Fessenden, Foster, 
Grimes, Harris, Henderson, Kirkwood, Lane of In- 
diana, Lane of Kansas, Morgan, Morrill, Nye, Po- 
land, Pomeroy, Ramsey, Sherman, Sprague. Stewart, 
gummer Dona U us Willey, Williams, Wilson, and 

alesmol, 

BSEN T—Messrs, Doolittle, Foot, Howard, Howe, 
Norton, Wade, and Wright—7. 
So the amendment was rejected. 


Mr. SUMNER. I move an amendment to 
the resolution to strike out all after the word 
“taxed”? and insert what I send to the Chair. 

The Secretary. It is proposed to strike out 
the following words : 

But whenever the elective franchiso shall be de- 
nied or abridged in any State in the election of Rep- 
rexentatives to Congress or any other oflicer, muni- 
cipal, State, or national, on account of race, color, or 
descent, or previous condition of servitude, or by any 
provision of law not equally applicable to all races 
and descendants, all persons. of such race, color, de- 


scent, and condition shall be excluded from the basis 
of representation as prescribed in the second section 
of the first article of the Constitution: 

And in lieu of them, to insert: > 

And the elective franchise shall not be denied or 
abridged in any State on account of race or color. 

Mr. SUMNER. That is a direct, positive 
proposition, slightly different in its language 
from the proposition on which the Sanate has 
voted, I should like to have a vote on it by 
yeas and nays. ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 38; as follows: 

YEAS—Messrs. Brown, Henderson, Howe, Poland, 
Pomeroy, Sumner, Wade, and Yates—8. 
* NAYS— Messrs, Anthony, Buckalew, Chandler, 
Clark, Conness, Cowan, Cragin, Creswell, Davis, 
Dixon, Doolittle, Fessenden, Foster, Grimes, Guthrie, 
Harris, Hendricks, Johnson, Kirkwood, Lane of In- 
diana, Lane of Kansas, McDougall, Morgan, Morrill, 
Nesmith, Nye, Ramsey, Riddle, Saulsbury, Sherman, 
Sprague, Stewart, Stockton, ‘Lrumbull, Van Winklo, 
Willey, Williams. and Wilson—38. 

BSENT — Messrs. Foot, Howard, Norton, and 

Wright—4, 

So the motion was rejected. 

Mr. SUMNER. Ioffer another amendment, 
to come in at the end of the resolution: 


And they shall be exempt from taxation of all 
kinds, 


Now let the clause be read as it will be if ‘ 


thùs amended. 
The Secretary read, as follows: 


All persons of such race, color, descent, and condi- 
tion shall be excluded from the, basis of represen- 
tution as prescribed in the second section of the first 
article of the Constitution, and they shall be exempt 
from taxation of all kinds. 


Mr. SUMNER. The object of that is sim- 
ply to carry out the original principle of our 
fathers, to associate taxation and represen- 
tation. By a solemn provision of the Consti- 
tution it is proposed to declare that certain 
persons shall not be included in the basis of 
representation. I think in justice tothem they 
ought not tobe taxed. ‘You ought not here in 
the Constitution to repeat the tyranny of tax- 
ation without representation. In so many words, 
you are about to despoil them of represen- 
tation, and I say, in order to be consistent with 
your own institutions and with the principles 
upon which your Government is founded, you 
must exempt them from taxation. 

The amendment was rejected. 

Mr. HOWE. Tam in the difficulty precisely 
that the Senator from Kansas complained of. 
[ prefer to vote for the proposition submitted 
by my colleague, but if that be rejected I shall 
vote for this resolution of the committee. 

Mr. SHERMAN. The Senator will see that 
some persons prefer the report of the commit- 
tee, and they will vote ‘nay’? on the proposi- 
tion of your colleague. Now, let us take a fair 
vote on the proposition of the committee, and 
then, if itis defeated, a Senator here present 
has offered to move to reconsider. 

Mr. HOWE. But if it is adopted, what 
chance shall | have to get a vote on the other? 

Mr. SHERMAN. If it is adopted by two 
thirds, it-ought to be adopted; that is all. 

Mr. HOWE. Very well, I yield. 

Mr. STEWART. I prefer to vote on the 
proposition of the Senator from Wisconsin first. 
I shall vote for that and shall vote against this. 

Mr. SHERMAN. You will have a chance. 
The motion to reconsider will be made in cither 
event, 


Mr. HENDERSON. TIunderstand that this | 


proposition, in order to be adopted, must be 
carried hy a two-thirds vote. He who votes 
in the minority, being larger than one third, 
will have a right to move to reconsider. I shall 
have a right so to move. I have promised the 
Senator from Ohio to move to reconsider, pro- 
vided the proposition is defeated, in order that 
the amendment of the Senator from Wiscon- 
sin may be offered. The Senator from Ohio 
has an amendment of a similar nature, the form 
of which I like better. If Senators prefer the 


committee’s report hereafter, after this recon- || 1 


sideration is. moved, I suppose they can move 
it. There is no doubt about that. 
Mr, WILLIAMS. What is the precise ques- 


| tion before the Senate? 


The PRESIDENT pro tempore. ‘The qnes- 
tion is whether the Senate have got. through 
their discussion, so that the resolution can be 
taken out of the Committee of the Whole into 
the Senate. The joint resolution is now before 
the Senate as in Committee of the Whole, and 
if no other amendment be proposed it will. be 
reported to the Senate. : 

The joint resolution was reported to the Sen- 
ate as amended.. : 


The PRESIDENT pro tempore. The ques- 


tion is, Will the Senate concur in the amend- : 


ment made as in Committee of the Whole? 

Mr. GRIMES. On that question: I ask for 
the yeas and nays. ” 

The yeas and nays were ordered. , 

Mr. FESSENDEN. Before that vote is 
taken I wish simply to say that [ voted for that 
amendment of the honorable Senator from New 
Hampshire because I thought it improved the 
original proviso somewhat; but on the whole 
I have come to the conclusion that, as it is to 
be lost whatever shape it assumes, we may as 
well take the vote on the resolution as it came 
from the committee; and I therefore shall 
vote against. the amendment in the Senate, al- 
though I voted for it, in the Committee of the 
Whole. . ; i 

Mr. TRUMBULL. I wish to appeal to the 
Senator from New Hampshire to withdraw that 
amendment, and let.us have a direct vote on 
the House proposition. 

Mr. CLARK. .T will, if allowed to do so. 

Mr. TRUMBULL. By unanimous. consent 
it may be done, and that will give us a direct - 
vote on the proposition as it came from the 
committee. 

Mr. CLARK. Iwill withdraw it by unan- 
imous consent, if allowed to do so. I[ do not 
wish to embarrass the original proposition at all. 

The PRESIDENT pro tempore. Is there 
any objection to the withdrawal of the amend- 


ment? 

Mr. CONNESS. I have this objection: I 
will vote for the resolution of the committee 
with the amendment of the Senator from New 
Hampshire; otherwise I feel inclined to vote 
against it. 

Mr. SHERMAN. Let us have the yeas and 
nays; we can. take the question while we are 
talking about it. 

Mr. CLARK. Let me appeal to the Sena- 
tor from California. I think it very evident 
now that if we were to take the yeas and nays 
on the amendment, the only result would be 
that it would be defeated. 

Mr. CONNESS. Very well; I withdraw my 
objection. 

Mr. CLARK. There is no objection, then, 
to the withdrawal of the amendment. 

The PRESIDENT pro tempore. The Chair 
understands the amendment to be withdrawn 
by the unanimous consentof the Senate. The 
question now is on ordering the joint resolution 
to a third reading. 

Mr. TRUMBULL. Let us have the yeas 
and nays.on that question. 

SeveralSexators. Oh, no; on the passage. 

Mr. TRUMBULL. We may as well test the 
question on this vote. If the Senate refuse to 
order the resolution to a third reading, a re- 
consideration can be moved; you do not want 
two reconsiderations, « 

Mr.. CLARK. I desire to inquire of the 
Chair whether a majority cannot send the res- 
olution to the third reading. The two-thirds 
vote is only required on the passage. 

The PRESIDENT pro tempore. A majority 
can order the resolution to a third reading. 

Mr. CLARK. Then the Senator from INi- 
nois would not accomplish what he desires by 
having the yeas and nays taken on that. question. 

Mr. TRUMBULL. Very well; let it go. 

The joint resolution was ordered to a third 
reading, and was read the third time, as fol- 
Ows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 


lowing article be proposed to the Legislatures of the 
several States.as an amendment to the Constitution 
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of the United States, which, whe ti l 
fourths of the said Legislatures, ACA VASS 
of said Constitution, namely: 

ARTICLE —. Representatives shall be apportioned 
among. the. several States which may be included 
within this Union according to their respective num- 
bers, counting the whole number of persons in cach 
State, excluding Indians not taxed: Provided, That 
(whenever the elective franchise shall be denied or 
abridged in any State on account of race or color, all 
persons therein of such race or color shall be excluded 
from the basis of representation.” ! ` 

The PRESIDENT pro tempore. This joint 
resolution having been read three times, the 
question is, Shall it pass? This vote must, in‘ 
the opinion of the Chair, be taken by yeas and 
nays under the Constitution. 

Lhe yeas and nays were taken, with the fol- 
lowing result: : 

YEAS—Messrs. Anthony, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Foster, Grimes, Harris, 
Howe, Kirkwood, Lane of Indiana, McDougall, 
Morgan, Morrill, Nye, Poland, Ramsey, Sherman, 
Sprague, Trumbull, Wade, Williams, and Wilson—25, 

NAYS—Messrs. Brown, Buckalew, Cowan, Davis, 
Dixon, Doolittle, Guthrie, Henderson, Hendricks, 
Johnson, Lane of Kansas, Nesmith, Norton, Pome- 
roy, Riddle, Saulsbury, Stewart, Stockton, Sumner, 
Van Winkle, Willey, and Yates—22. 

ABSHNT—Messrs. Foot, Howard, and Wright—3. 

The PRESIDENT pro tempore. On this 
question the yeas are 25 and the nays 22. Two 
thirds of the Senators present not having voted 
for the joint resolution, itis not agreed to. 

_ Mr. HENDERSON. I move now to recon- 
sider the vote by which the resolution has been 
defeated. 

The motion to reconsider was agreed to— 
ayes thirty-three, noes not counted. 

Mr. SHERMAN. Is an amendment now in 
order? 

Mr. TRUMBULL. No; we must first re- 
consider the third reading. 

Mr. SHERMAN. I move to reconsider the 

‘vote by which the joint resolution was ordered 
to a third reading. 

The motion was agreed to. 

The PRESIDENT pro tempore. The joint 
resolution is now before the Senate and open 
to amendment. 

Mr. DOOLITTLE. I now send to the Chair 
the amendment which I offered before. Before 


it is read I ask whether there is any objection 1 


to a motion being made now that when we ad- 
journ to-day, it be to meet on Monday next. I 
ask unanimous consent to submit that motion. 

Mr. CLARK. I object. 

The PRESIDENT pro tempore. The mo- 
tion cannot be entertained, objection being 
made. 

Mr. GRIMES. Then I make a motion that 
the Senate do now adjourn. : 

The motion was not agreed to—ayes eleven, 
noes not counted. 

Mr. CRESWELL. Now, I move that when 
the Senate adjourns to-day, it be to meet on 
Monday next. ' 

Mr. CLARK. TI object. 

The PRESIDENT pro tempore. Objection 
being made the motion cannot be entertained. 

Mr. TRUMBULL. I move to postpone the 
present subject and all other subjects for the 
purpose of making a motion ‘that when the 
Senate adjourns to-day it adjourn to meet on 
Monday next. I move to postpone all business 
before the Senate with a view of making that 
motion. = 

Mr. CLARK. Idesire to say to the Senator 
from Illinois that I make this objection in no 
captious spirit. It is very important that I 
should leave the city to-morrow if I can; and 
I desire that we shall go on with this matter as 
far as we can to-night. I wish to vote upon it. 
If I am compelled to stay here I must, that 


is all. 

Me TRUMBULL. Iam willing to stay here 
to-night and go on until we reach a vote on this 
question. All I desire is that when we do ad- 
journ to-night we adjourn to meet on Monday. 

Mr. CLARK. Ishall have no objection to 
that motion being made when we get through | 
with this question. af f 

Mr. TRUMBULL. Iam willing to stay here 
to-night until we finish this. question; I think 
we had better do so; but when we do adjourn 
I desire that we adjourn over to Monday. 


Mr. CLARK. Then I shall not object. 
‘Mr. TRUMBULL. Very well. I move to 
adjourn over. 2 $ 

Mr. CLARK. Let us finish this first. . 

Mr. CONNESS.. Some other Senator may 
object at that time. I hope the Senator from 
New Hampshire will withdraw his objection, 
and we will remain here until. we get. a vote 
to-night. a pania 

Mr. CLARK. I withdraw the objection: 

Mr, TRUMBULL. T. move, then, that when 
the Senate adjourns to-day it beto meet: on 
Monday next. 

The PRESIDENT pro tempore.. The Chair 
can entertain that motion only by unanimous 
consent. Is there objection? The-Chair hears 
no objection, and he will put the question on 
the motion of the Senator from Illinois. 

The motion was agreed to. 


The PRESIDENT pro tempore. The amend- 
ment proposed by the Senator from Wisconsin 
to the joint resolution before the Senate will 
be read. 

The Seeretary read the amendment, namely: 

Strike out all after the enacting clause of the reso- 
lution, and insert the following: 

That the following article be proposed to the Logis- 
latures of the several States as an amendment to the 
Constitution of the United States, which, when rati- 
fied by three fourths of said Legislatures,;shall be valid 
as part of said Constitution, namely: 

ÅRTICLE —, After the census, to be taken in the 
year 1870, and each succeeding census, Representa- 
tives shall be apportioned among the several States 
which may be ineluded within this Union, according 
to the number in each State of male electors over 
twenty-one years of age, qualified by the laws thereof 
to choose members of the most numerous branch of its 
Legislature; and direct taxes shall be apportioned 
among the several States according to. the value of 
the real and personal taxable property situate in each 
State, not belonging to the State, or to the United 
States, 

Mr. SHERMAN. I now move, in pursuance 
of the understanding we had, as a substitute 
for the article proposed by the Senator from 
Wisconsin, this: 

Representatives shall be apportioned among the 
several States which may be included_within this 
Union, according to the number in each State of male 
citizens of the United States, over twenty-one years 
of age qualified by the laws of such State to choose 
members of the most numerous branch of its Legisla- 

Ure. 

I strike out of the Senator’s proposition the 
word ‘‘electors’’ and insert ‘‘citizens of the 
United States,” for the very obvious reason 
that electors in some States are not electors in 
other States, and we ought to have a uniform 
standard of citizenship of the United States. 
That is the only material difference as to the 
first clause. Then I make the operation of the 
amendment immediately, instead of after the 
next census, which is a very indefinite term. 
The last clause in regard to direct taxes I omit, 
because although I am in favor of apportioning 
direct taxes according to property, I think it 
would be an embarrassing question to throw in 
now at this period, and likely to defeat the 
whole proposition. 

Mr. STEWART. Has the Senator got both 
of those propositions in his present amend- 
ment? Iwant the questions taken separately. 

Mr. SHERMAN. I offer one amendment. 
My proposition is simply that Representatives 
shall be apportioned among the several States 
which may be included within this Union ac- 
cording to the number in each State of male 
citizens of the United States over twenty-one 
years of age qualified by the laws of the State 
to choose members. of the most numerous 
| branch of its Legislature. This is the propo- 
sition of Professer Lieber. 

Mr. COWAN. ‘Thatis, the same as electors 
—male citizens over twenty-one years of age. 

Mr. SHERMAN. Allow me to explain. It 
į is not that. “Citizens of the United States do 
not include unnaturalized voters according to 
the laws of a State. 3 J 4 
difference; no man can be a citizen of the Uni- 
| ted States unless he is native or naturalized. 

Mr. DOOLITTLE. I appeal -to my honora- 
ble friend from Ohio to allow these two votes to 
be taken separately. He proposes with a single 


vote to strike out two things that are contained 
in my proposition. One is to strike out *‘ elect- 


` | the last clause the proposition 


There is just the matefial lj 


ots qualified by the laws of 
substitute “citizens of the United 
ified,” &e., and he also propos 


re 

the apportionment of direct taxes “up 

valuation of property.’ I hope my honorable 
friend will so modify his motion as to talee' the: 
two questions separately: first tlie change-from 

“‘electors’’ to- t citizens,’”? and then we can’ 

take the sense.of the Senate on the other prop- 

osition, whether we shall strike out of this 
amendment of mine altogether the question of. 
apportioning direct taxes. In my own mind’ 

I link these two questions together, taxation. 

and representation. ao ey 

Mr. SHERMAN. In accordance ‘with. the 
spirit with which T have desired: to approach 
this subject, I am. perfectly willing to withdraw: 
my. proposition at present and let the Senator‘ 
from Wisconsin get a direct: vote ow his.. If the: 
Senator is satisfied with. that; E shall vote for 
his amendment, and then if: that:is defeated, I; 
shall offer mine. i '; 

Mr. CONNESS. I desire to get the atten- 
tion of the Senator from Ohio and the Senator 
from Wisconsin, for I understand that what tho: 
Senator from Wisconsin desires I desire also}: 
thatiis, to get a vote npon the question of sub- ` 
stituting in his amendment the word “electors” 
for the words “ male citizens.” ` 

Mr. TRUMBULL. This is an amendment 
to an amendment, and you cannot amend it 
further. Tgi ; 

Mr. SHERMAN.. Let the vote be taken on. 
the proposition of the Senator from Wisconsin. | 
If that is voted down, T will offer mine. : 

Mr. STEWART. I send to the Chaira sub" 
stitute for the proposition of the Senator from 
Wisconsin. . The only difference between the 
propositions is the word ‘‘citizens’’ in place of 
the word ‘‘electors. / 

The PRESIDENT pro tempore. Theamend- 
ment to the amendment will be read. ; 

Mr. FESSENDEN, Before we go any fur- 
ther, I desire to make a suggestion. Itis yery. 
obvious to me that the proposition being a new ; 
one Senators are not prepared to.act .on it; 
everybody will be presenting an amendment 
embodying his own views. We shall-go on. 
until midnight without being able to reach any 
result. I move, therefore, that the further con- 
sideration of the subject be postponed until 
Thursday next. j 

Mr. ANTHONY. T hope that .will not be 
done. Ithink we had better settle the question 
now. ; 

Mr, STEWART. Beforėthequestionispost- 
poned, I should like to have an order made to 
print the various propositions on the table. 

Mr. FESSENDEN. They can be printed 
by common consent. -It will be understood that 
they are to be printed. TI insist on my motion: 
to postpone the further consideration of the 
subject until Thursday next. 

The motion was agreed to. 

Mr. STEWART, Now, let an order be made 
to print the various propositions.of amendment, 

._ Lhe PRESIDENT pro tempore. That.or- 
der will be regarded as made by unanimous 
consent, : è 

ENROLLED BILLS SIGNED. 

A message from the House of Representar 
| tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (II. R. No. 201) to declare the 
| meaning of certain parts of the internal reve- 

i nue act, approved June 80, 1864, and for other. 

| purposes; and the joint resolution (H. R. No. 

| 836) providing for expenses incurred in search- 

| ing for missing soldiers of the Army of the Uni- 

i ted States, and for the further prosecution of 
the same. 

H MILITARY ESTABLISHMENT. 

Mr. WILSON. I move to take up the bill 
(S. No..188) to increase and fix the military 
| peace establishment of the United States. My 
object is to assign it for consideration on Tunes- 
i day next. 


The motion to take up the bill wasagreed to. 
Mr. WILSON. I now move that the bill be 
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postponed until Tuesday next, at: one o’ clock, 
and be made. the special order for that hour. 

The motion was agreed to. __ 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. ; 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 9, 1866. 
The House met at twelve o'clock m.. Prayer 
by the Chaplain, Rev. C. B. Boyniroy. 
The Journal of yesterday was read and ap- 
proved. 
A. T. SPENCER AND G.S. HUBBARD. 


On motion of Mr. WENTWORTH, by unan- 
imous consent, Senate bill No. 114, for the re- 
lief of A. T. Spencer and Gurdon S. Hubbard, 
was taken from the Speaker's table, read a first 
and second time, and referred to the Committee 
on the Post Office and Post Roads. 


BOBERT LYON AND CHARLES MORRIS. 


Mr. MILLER, by unanimous consent, intro- 
duced a bill to grant pensions to Robert Lyon 
and Charles Morris, soldiers of the war of 1812 
with Great Britain ; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 


INTERNAL REVENUE. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported back Senate amend- 
ment to House bill No. 201, to declare the mean- 
ing of certain parts of the internal revenue act, 
approved Junc 30, 186-4, and for other purposes, 
with a recommendation that the House concur 
in the amendment. 

The amendment was read, as follows: 

On pago 1, lino nino, strike out “whenever,” and 
insert in liou thereof * whorever.” 

The amendment was concurred in. 

ACCOUNTS OF PAYMASTERS. 

Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill concerning the settle- 
ment of accounts of paymasters of the Army; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

MAJOR F. A. SAWYER, 


On motion of Mr. BLAINE, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of Major 
F. A. Sawyer, late first Heutenant of the forty- 
seventh New York volunteers; and the same 


was referred to the Committee of Claims. 


WILLIAM M. MBRYAN. 


On motion of Mr. BLAINE, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of William 
M. MeBryan; and the same was referred to the 
Committee on Invalid Pensions. 


VOLUNTEERS IN SERVICE. 


Mr. ROSS. Task unanimous consent to sub- 
mit the following resolution, upon which I ask 
action at this time: 

Resolved, That the Scerctary of War be instructed 
to inform the House of Representatives how many 
United States volunteers whose terms of service have 
expired are still retained in the service; and why tho 
twenty-eighth egimeont of Tlinois infantry, Veteran 
yoluntecrs, are still kept in the service of the United 
States at Brownsville, Texas, against their will, after 
their terms of servico have expired, 

Mr. COBB. I object. 

Mr. ROSS. I appeal to the gentleman from 
Wisconsin [Mr. Cons] to withdraw his objec- 
tion, This isa matter in which my constitu- 
ents are interested; and they are constantly 
writing me that they desire to be discharged, 
their time having expired. 

Mr. COBB insisted upon his objection. 

COMMITTEE CLERK. 


Mr. JULIAN, from the Committee on Public 
Lands, made the following report; which was 
read, laid upon the table, and ordered to be 
printed: 


The Committee on Publie Lands, in obedience to 
the resolution of the House of February 26, 1866, on 


i this morning, nor any notice of this little pas- | 


the subject of clerks of committees, submit the fol- 
lowing report: ` a 


They arc clearly of opinion that a clerk is neces- | 


sary for the transaction of their business. The time: 
occupied by their clerk in the necessary and legiti- 
mate business of the committee cannot be stated with 
precision, as it must vary with the amount and press- 
ure of business; butitisamply sufficient, in the Judg- 
ment of the committee, to require his services. 

In, addition, to his ordinary duties as clerk, he is 
specially charged with the care, preservation, and 
continuation of the series of land maps ordered for 
the use of the committee by resolution of Mouse of 
Representatives of May 4, 1848; and by resolution of 
the House of May 27, 1862, a land map room is pro- 
vided for in the Capitol; in which all the maps con- 
structed under theresolution referred toshall be pre- 
served by the order of the committee for the use of 
the House of Representatives. ‘ to aks 

In further response to the resolution of inquiry, the 
committee adopt the language of the Committee on 
Military Affairs in answer to the sameresolution, and 
would respectfully submit that ‘as to what portion 
of the time of the elerk is occupied in attending to 
the private business of the members of the commit- 
tee, the committee state that they deem that a mat- 
ter of comity between gentlemen, affecting only the 
personal relations of the clerk to themselves, and 
which, -if not in any way interfering with the proper 
discharge of his public duties ought not, the commit- 
tee respectively submit, to be made a question for 
legislativeaction, noreven thesubject forimpertinent 
inquiry.” GEORGE W. JULIAN. 

Mr. WASHBURNE, of Illinois. [ask unan- 
imous consent that the other committees called 
upon for reports under the resolution of my 
colleague [Mr. Ross] have leave to file their 
reports with the Clerk of the House. 


Mr. ROSS. I object. 
SUPREME COURT OF DISTRICT OF COLUMBIA. 


Mr. WOODBRIDGE, by unanimous con- 
sent, introduced a bill regulating the salaries 
of the judges of the supreme court of the Dis- 
trict of Columbia; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

MRS. C. A. GROVE. 


On motion of Mr. WASHBURN, of Mas- 
sachusetts, by unanimous consent, leave was 
granted to withdraw from the files of the House 
the papers of Mrs. C. A. Grove, copies of the 
same to he left. 


STARK, STAUFFER AND COMPANY. 


On motion of Mr. J. L. THOMAS, leave was 
granted to withdraw from the files of the House 
the papers in the case of Stark, Stauffer & Co., 
copies of the same to be left. 

-Mr. ROSS. I demand the regular order of 
business. ; 

The SPEAKER. The first business is the 
exceution of the order of the House on yester- 
day directing the question to be taken upon 
the civil rights bill. $ 


PERSONAL EXPLANATION. 


Mr. SCHENCK. Will the gentleman from 
Mlinois {Mr. Ross] withdraw his demand for 
the regular order until I have had an oppor- 
tunity to make a personal explanation? 

Mr. ROSS. Imust insist on the demand. 
I find I can offer nothing to which objection is 
not made. 

Mr. SCHENCK. I desire to make a per- 
sonal explanation in justice to the Speaker of 
this House. 

Mr. ROSS. Of course, if it is anything con- 
cerning the Speaker of this House, I will make 
no objection. 

Mr. SCHENCK. Mr. Speaker, a little inci- 
dent occurred yesterday, which you yourself may 
have forgotten, in the course of the debate upon 
the soldiers’ claim bill, in regard to which I de- 
sire the attention of the House for onemoment. 
On my demand for tellers upon the call for 
yeas and nays, the Speaker counted the House 
and announced that only sixteen had voted to 
order tellers. Standing in my place, and being 
anxious for my motion, and perhaps a little 
excited as well as anxious, I remarked that 
more than sixteen had voted as I could myself 
see. The Speaker insisted on the correctness 
of his count. 

Ido not find it so reported. in the Globe of i 


sage between the Speaker and myself, the re- 


porter probably regarding it as by-play, and 
omitting it, and, in my opinion, very properly. | 


I think proper, however, and that it is due. to 

-myself, to call attention to it because I saw that 

the Speaker, although he made no complaint 
to me about it, was a little nettled for the mo- 

ment, as it was natural he should be. . Almost 
instantly after I felt regret that I had spoken , 
so abruptly; and I wish. to say now that there 
was-nothing further from my mind than any 
purpose or design to reflect upon the accuracy’ 
or basen of our Presiding Officer, in whose 
uniformly just and fair administration I have 
the greatest confidence. 

The SPEAKER. The Chair is under obliga- 
tion to the gentleman from Ohio [Mr. ScurncK] 
for the voluntary statement he has just made. 
The Chair will state that he always endeavors 
to count every gentleman who rises to demand 
the yeas and nays, that their constitutional 
right may not be impaired. 

ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Jli- 
‘nois [Mr. Ross] demands the regular order of 
business, on which the gentleman from Iowa 
[Mr. Winsoy]} is entitled to the floor. 

Mr. STEVENS. [ask the gentleman from 
Illinois to permit me to report from the Com- 
mittee on Appropriations an appropriation bill. 


VOLUNTEERS IN SERVICE—AGAIN. 


Mr. ROSS. Thave been unable for days to 
get in a resolution for reference. ar 

Mr. COBB. Iwithdraw my objection to that 
resolution. 

The resolution was again read, as follows: 

Resolved, That the Secretary of War be instructed 
to inform the Ilouse of Representatives how many 
United States volunteers, whose terms of service have 
expired, are still retained in the service; and why the 
twenty-cighth regiment of Illinois infantry, Veteran 
volunteers, are still kept in the service of the United | 
States, at Brownsville, Texas, against their will, after 
their terms of service have expired. 


Mr. CONKLING. The resolution should be 
amended so as to read ‘‘as is alleged ;’’ we 
ought not to assume the fact. 

Mr. ROSS. Iaccept that modification of the 
resolution. 

The resolution, as modified, was adopted. 


LEONARD ST. CLAIR. 


Mr. ROGERS, by unanimous consent, intro- 
duced a bill granting a pension to Leonard St. 
Clair; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 


sions. 

Mr. STEVENS: Task unanimous consent 
to report an appropriation bill. 

Mr. CHANLER. I object. 

RIGHTS OF CITIZENS. 

The House, agreeably to order, resumed tha 
consideration of the bill (S. No. 61) entitled 
“An act to protect all persons in the United 
States in their civil rights and furnish the means 
of their vindication ;”’ on which Mr. Wiisoy, 
of Iowa, was entitled to the floor. 

Mr. WILSON, of Iowa. I yield thirty min- 
utes of my time to the gentleman from Ohio, 
(Mr. Bivona. ] 

Mr. BINGHAM. Mr. Speaker, it.may be 
said that the objections which I deem it to be 
my duty to urge against the passage of the bill 
pending before the House apply to the instruc- 
tions I have introduced by way of amendment 
to the pending motion to recommit; but I have 
this to say to gentlemen on that subject. Ad- 
mitting that the objections do apply to the 
instructions which I have had the honor to sub- 
mit by way of amendment to the pending mo- 
tion, if the gentleman who reports the bill 
urges these objections against the instructions 
for its amendment, it is a confession, sir, on his 
own part that this bill ought not to pass with 
or without amendment. The House by recom- 
mitting with the instructions proposed will not 
be concluded but may finally reject the bill as 
amended or reject the amendments proposed 
and substitute others which may be less objec- 
tionable. l i 

Mr. Speaker, on that subject I beg leave 
farther to say, that although the objections 
which I urge against the bill must, in the very 
nature of the case, apply to the proposed in- 
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structions, I venture to say no candid man, no 
right-minded man, will deny that by amending 
as proposed the bill will be less oppressive, and 
therefore less objectionable. Doubting, as I do, 
the power of Congress to pass the bill, I urge 
the instructions with aview to take from the bill 
what seems to me its oppressive and I might 
say lis unjust provisions. — 

Mr. Speaker, the instructions moved by me 
are these: 


Amend the motion 


lowing: 3h 

With instructions to strike out of the first section 
the words ‘‘and there shall be no discrimination in 
civil rights or immunities among citizens of the Uni- 
ted States in any State or Territory of the United: 
States on account of race, color, or previous condi- 
tion ofslavery,” and insert in the thirteenth line of 
the first section, after the word “right” the words 
“in every State and Territory of the United States.” 
Also to strike out all parts of said bill which are 
penal, and which authorize criminal proceedings, 
and in lieu thereof to give to all citizens injured by 
denial or violation of any of the other rights secured 
or protected by said act an action in the United States 
courts with double costs in all eases of recovery, with- 
out regard to the amount of damages; and also to 
secure to such persons the privilege of the writ of 
habeas corpus. 

As I propose to take nothing for granted by 
favoring this amendayent, but to submit this 
proposition in the least objectionable form to 
the final decision of the Federal tribunals of 
the country, I beg leave to suggest to my hon- 
orable friend from Iowa, [Mr. Wizson, ] who 
knows me well enough to know that I make no 
_ eaptious objection to any legislation in favor of 
the rights of all before the law, to consider, if 
this bill be recommitted, the propriety of pro- 
viding therein fora final appeal ofall questions 
of law arising under it-to the Supreme Court 
of the United States. 

Having said this much, Mr. Speaker, I pro- 
ceed to present to the consideration of the 
House my objections to the bill. And, first, I 
beg gennem en to consider that I do not oppose 
any legislation which is authorized bythe Con- 
stitution of my country to enforce in its letter 
and its spirit the bill of rights as embodied in 
that Constitution. I know that the enforce- 
ment of the bill of rights is the want of the 
Republic. I know if it had been enforced in 
good faith in every State of the Union the ca- 
Jamities and conflicts and crimes and sacrifices 
H the past five years would have been impos- 
sible. 

But I feel that I am justified in saying, in view 
ofthe text of the Constitution of my country, in 
view of all its past interpretations, in view of 
the manifest and declared intent of the men 
who framed it, the enforcement of the bill of 
rights, touching the life, liberty, and property 
of every citizen of the Republie within every 
organized State of the Union, is of the re- 
served powers of the States, to be enforced by 
State tribunals and by State officials acting 
under the solemn obligations of an oath im- 
posed upon them by the Constitution of the 
United States. Who can doubt this conclu- 
sion who considers the words of the Consti- 
tution: “the powers not delegated tothe United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States re- 
spectively, or to the people??? The Constitu- 
tion does not delegate to the United States the 
power to punish offenses against the life, lib- 
erty, or property of the citizen in the States, 
nor does it prohibit that power to the States, 
but leaves it as the reserved power of the States, 
to be by them exercised. The prohibitions of 
power by the Constitution to the States are 
express prohibitions, as that no State shall 
enter into any treaty, &c., or emit bills of 
credit, or pass any bill of attainder, &e. The 
Constitution docs not prohibit States from the 
enactment of laws for the general government 
of the people within their respective limits. , 

Mr. Speaker, I would further remark in this 
connection, I honor the mover of this bill for 
the purpose he seeks to attain, which is to 

pate : 7 
compel the exercise in good faith by the States 
of this reserved power. I cast no reflection 
upon the honorable committee of this House, 
in seeking to remedy, if possible, the great 
wrongs that have hitherto been inflicted upon 


to recommit by adding the fol- 


citizens of the United States, I may say in 
almost every State -of the Union, by State 
authority, and inflicted, too, in the past, with- 
out redress. I am with him in an earnest 
desire to have the bill of rights in your Con- 
stitution enforced everywhere. But I ask that 
it be enforced in accordance with the Constitu- 
tion of my country: : 

Has the Congress of the United States the 
power to pass and enforce the bill as it comes to 
us from the committee? Has the Congress of the 
United States the power to declare, as this 
bill does declare, in the words which I propose 
to strike out, that there shall be no Jain. 
ination of civil rights among citizens of the 
United States in any State of the United States, 
on account of race, color, or previous condition 
of slavery. ` 

I find no fault with the introductory clause, 
which is simply declaratory of what is written 
in the Constitution, that every human being 
born within the jurisdiction of the United States 
of parents not owing allegiance to any foreign 
sovercignty is, in the language of your Consti- 
tution itself, a natural-born citizen; but, sir, I 
may be allowed to say further, that I deny that 
the Congress of the United States ever had the 
power or color of power to say that any man 
born within the jurisdiction of the United States, 
not owing a foreign allegiance, is not and shall 
not be acitizen of the United States. Citizen- 
ship is his birthright, and neithér the Congress 
nor the States can justly or lawfully take it 
from him. But while this is admitted, can you 
declare by congressional enactment as to citi- 
zens of the United States within the States 
that there shall be no discrimination among 
them of civil rights ? 

What are civil rights? I know the learning 
and ability of the honorable chairman of the 
Judiciary Committee, [Mr Winson.] It wasmy 
good fortune to be associated with him two 
years on that important and responsible com- 
mittee, and I take pleasure in bearing witness 
to-day to the integrity, fidelity, and ability with 
which he discharged all his duties. I respect- 
fully submit to that gentleman, that by all au- 
thority the term ‘civil rights” as used in this 
bill does include and embrace every right that 
pertains to the citizen as such. 

Why, sir, the very origin of the term ‘‘civil’’ 
ought to satisfy gentlemen on this point, that it 
has relation to the rights and all the rights of 
the citizen. Isubmit that the term civil rights 
includes every right that pertains to the citizen 
under the Constitution, laws, and Government 
of this country. The term “citizen” has had a 
definite meaning among publicists ever since the 
days of Aristotle. Heinterpreted and rendered 
that term to ‘signify a person who was a partner 
in the government of the country. Under the 
Constitution of the United States every natural- 
born citizen of the Republic is, in some sense, 
a partner in the Government, although he may 
take no active part init. A distinction is taken, 
I know very well, in modern times, between 
civil and political rights. I submit with all re- 
spect that the term “ political rights” is only a 
limitation of the term ‘‘civil rights,” and-by 
general acceptation signifies that class of civil 
rights which are more directly exercised by the 
citizen in connection with the government of 
his country. If this be so, are not political 
rights all embraced in the term “ civil rights,” 
aud must it not of necessity be so interpreted? 
Blackstone, whose Commentaries on the com- 


cl 


| mon law are so exact in definition, uses in that 


classic of the law the terms ‘‘ civil liberty’’ and 
‘political liberty” everywhere as synonymous. 
It never occurred to him that there was a color- 
able distinction between-them. . 
If civil rights has this extent, what, then, is 


proposed by the provision of the first section? | 


Simply to strike down by congressional enact- 
ment every State constitution which makes a 
discrimination on account of race or color in 
any of the civil rights of the citizen. I might say 
here, without the least fear of contradiction, that 
there is scarcely a State in this Union which 
does not, by its constitution or by its. statute 
laws, make some ‘discrimination on account of 


| 
f 


| tion as an obligatory requirement. 


race or color betiveen® citizens of 
States in respect of civil rights., 

I know there are some exceptions: 
not stop to mention: theni within the th a 
minutes of time allowed ine or t6 make cleare 
what I have said.. ‘I say with some-few excep 
tions every State in the Union does makes ; 
discrimination between citizens of the United. 
States, either by-its constitution or its statute: 
laws, in respect of civil, rightson account’ of | | 
race or color. I desire to call the attention of: 
the House to the fact that the honorable gentle: | 
man: who reported: this bill. in-the Senate, and: 
for whom I: have the highest respeéct,:had* tho: 
candor to admit to me the other day that the 
franchise of office, according to‘ all-the atithor-: 
ities, is a.civil right, and in my opinion by every. 
fair interpretation of the Constitution’ it: can 
rightfully be conferred upon ‘no man in any’ 
State save upon a citizen of the United States.” 

By the constitution of my own State neither 
the right of the elective franchise nor the fran- 
chise of office can be conferred ‘upon any citi- 
zen of the United States save upon’ a white® 
citizen of the United States. What dov you 
propose to do by this bill? You propose to" 
make it a misdemeanor, punishable upon con- 
viction by fine and imprisonment in ‘the peni- 
tentiary, for the Governor of Ohio to obey the 
requirements of the constitution of thé State, 
which requires that none shall be elected, and 
therefore none commissioned, to office in that 
State save white citizens of the United States. 

I understand very well, from’ private conver- ` 
sation that I have had with my learned friend, : 
the chairman of the Judiciary Committee, that: 
he does not look on this clause in the first: sec- 
Thave no- 
time to undertake to‘ discuss that question, but 
I submit that it is as much obligatory as any 
other clause of the section. ‘The clause is 
imperative. It is in the language of law. It 
provides that— ; 

There shall be no discrimination in civil rights or 
immunities among citizens of the United States in any 
State or Territory of the United States on account of. 
race, color, or previous condition of slavery. a ne 

That is as obligatory as any other portion of 
the section. If itis not obligatory, what ob- 
jection has the genfleman to striking it out? 
if itis obligatory, it must be stricken out or 
the constitutions of the States are to be abol- 
ished by your act, or, what is the same thing 
their enforcement by the State officers charge 
with that duty made a crime for which they are 
to be imprisoned. I deny the power of Con- 
gress to make an error of judgment in a State 
officer a crime to be punished by imprisonment, 
However honest, however just, however hamane 
the purposes of the gentleman may be.in pre- 
sénting this penal provision of the bill, 1 deny 
the power of Congress to cnact obedience to a 
State law which has been passed and is enforced ; 
in good faith into a crime. This is the further 
provision of the first section: 

And such citizens of every race and color, with- . 
out regard to any previous condition of slavery or 
involuntary servitude, except as a punishment for 
crime whereof the party shall have. been duly con- 
victed, shall have thesameright to make and enforces 
contracts, to bue, be parties and give evidence, to in- 
herit, purchase, lease, sell, hold, and convey real and 
personal property, and to full and equal benefit of 
all Jaws and proceedings for the security of person 
and property as is‘enjoyed by white citizens, and 
shall be subject to liko punishment, pains, and pen- 


alties, and tononcother, any law, statute, ordinance, 
regulation, or custom, to the contrary notwithstand- 


‘ing. 


I say, with all my heart, that that should be 
the law of every Slate, by the voluntary act of 
every Siate. The law in every State should be 
just; it should be no respecter of persons. It is 
otherwise now, and it has been otherwise for 
many years in many of the States of the Union. 
I should remedy that not by an arbitrary as- 
sumption of power, but by amending the Con- 
stitution of the United States, expressly pro- 
hibiting the States from any such abuse of 
power in the fature. Instead of sending out 
such amendment to the people we are asked to 
remedy this State wrong hy enacting in the 
second section of this bill as follows: 


That any person who, under color of any law, stat- 
ute, ordinance, regulation, or custom, shall subject or 
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cause to be subjected any inhabitant [citizen] of any 
State or Territory to the deprivation of any right 
secured or protected by this act, or to different pun- 
- ishment, pains, or penalties on account. of such per- 
son having at any time been held in a condition of 
slavery or Involuntary servitude, except as a punish- 
ment for crime whereof the party shall have been 
duly convicted, or by-reason ot his color or race, than 
is prescribed for the punishment of white persons, 
shall bo deemed guilty of a misdemeanor, and on con- 
yiction shall be punished by a fine not exceeding 
1,000; or imprisonment not. exceeding one year, or 


Mr. Speaker, the word ‘‘inhabitant”’ is printed 
in the second section in mistake for‘ citizen.” 
I say this upon the suggestion of the chairman 
of the committee. If this is to be the language 
of the bill, by enacting it are we not committing 
the terrible enormity of distinguishing. here in 
the laws in respect to life, liberty, and property 
between the citizen and stranger within your’ 
gates? Do we not thereby declare the States 
may discriminate in the administration of jus- 
tice for the protection of life against the stranger 
irrespective of race or color? een, 

Sir, that is forbidden by the Constitution of 
your country. The great men who made that 
instrument, when they undertook to make. pro- 
vision, by limitations upon the power of this 
Government, for the security of the universal 
rights of man, abolished the narrow and limited 
phrase of the old Magna Charta of five hundred 


foe ago, which gave the protection of the | 


aws only to ‘‘ free men” and inserted in its 
stead the more comprehensive words, “no per- 
son; thereby obeying that higher law given by 
a voice out of heaven: ‘Ye shall have the 

ame law for the stranger as for one of your own 
country.” Thus, in respect to life and liberty 
and property, the people by their Constitution 
declared the equality of all men, and by expréss 
limitation forbade the Government of the Uni- 
ted States from making any discrimination. 

This bill sir, with all respect I submit, de- 
parts from that great law. ‘I'he alien is not a 
citizen, You propose to enact: this law, you say, 
in the interests of the freedmen. But do you 
propose to allow these discriminations to be 
made in States against the alien and stranger? 
Can such legislation be sustained by reason or 
conscience? With all respect to every gentle- 
man who may he a supporter of it, L ask, can it 
be sanctioned? Is it not as unjust as the unjust 
State legislation you seek to remedy? Your 
Constitution says ‘no person,’ not no cti- 
zen,” ‘shall be Teprirod of life, liberty, or 
property,” withont due process of law. 

Tf the bill of rights, as has been solemnly 
ruled by the Supreme Court of the United 
States, does not limit the powers of States and 
prohibit such gross injustice by States, it does 
limit the power of Congress and prohibit any 
such legislation by Congress. 

But, sir, on yesterday, the honorable gen- 
tleman from Pennsylvania [Mr. Broomarn ]— 
thanewhom there is no more candid or just 
gentleman in the House—treated this measure 
as though it was a bill simply for the protec- 
tion of freedmen in their rights for the time 
being in the late insurrectionary States. That 
is a great mistake. It applies’ to every State 
in the Union, to States which have never been 
in insurrection, and is to be enforced in every 
State of the Union, not only for the present but 
forall future time, or until it shall be repealed 
by some subsequent act of Congress. It does 
not expire by virtue of its own imitation ; itis 
intended to be permanent, 


And let me here suggest to the House that | 


. . ` . i] > > - - 
this bill stands in strange contrast with the || justice therein, our powers in the premises 


solemn action of the Senate and of the House 
in that just and righteous bill known as the 
Freedmen’s Bureau bill, I shall not now take 
up the time of the House to read the seventh 
and eighth sections of that Dill. But I beg 
leave to remark to the House, and I ask con- 
sideration to the fact, that the seventh and 
eighth sections of the Freedmen’s Bureau bill 
enumerate the same rights and all the rights 
and privileges that are enumerated in the first 
section of this bill, and fora violation of those 
rights and privileges within any of the insur- 
rectionary States they impose the same penalty, 
and no other, than that which is imposed by 


the second. section of this bill.. But it contains 
this remarkable provision, that the jurisdiction 
conferred by the seventh and eighth sections 


penalties. and enforce the rights enumerated 
shall cease and determine upon the restoration 
of those insurrectionary States to their consti- 
tutional relations with the United States, and 
theestablishment therein of the courts. 

. The two sections referred to of the Freed- 
men’s Bureau bill,so recently passed and vetoed, 
are as follows: 


*Src.7. And be it further enacted, That whenever in 
any State or district in which the ordinary course of 
judicial proceedings has heen interrupted by the re- 

ellion, and wherein, in consequence of any State or 
local law, ordinance, police or other regulation, cus- 
tom, -or prejudice, any of the civil rights or immuni- 
ties belonging to white persons, including the right 
to make and enforeo contracts, to suc, be parties, and 
give evidence, to inherit, purchase, lease, soll, hold, 
and convey real and personal property, and to have 
full and equal benefit of all laws and proceedings for 
the security of person and estate, including the con- 
stitutionalright of bearing arms, are refused or denied 
tonegroes, mulattocs, freedmen, refugees, orany other 
persons, on account of race, color, orany previous con- 
dition of pete. or involuntary servitude, or wherein 
they or any of them are subjected to any other or dif- 
feront punishment, pains, or penalties for the com- 
mission of any act or offense, than are prescribed for 
white persons committing like acts or offenses, itshall 
be the duty of the President of the United States, 
through the Commissioner, to extend military pro- 
tection and jurisdiction over all cases affecting such 
persons so discriminated against. 

“Seo. 8. And be tt further enacted, That any person 
who, under color ef any State or local law, ordinance, 

olice or other reguiation, or custom, shall, in any 
State or district in which tho ordinary course of judi- 
cial proceedings has been interrupted by the rebel- 
lion, subject, or cause to be subjected, any negro, 
mulatto, freedman, refugee, or other person, on ac- 
count of race or ‘color, or any previous condition of 
slavery or involuntary servitude, or for any other 
cause, to the deprivation of any civil right secured 
to whito persons, or to any other or different pun- 
ishmont than white persons are subject to for the 
commission of like acts or offenses, shall be deemed 
guilty of a misdemeanor, and be punished by fine 
not exceeding $1,000, or imprisonment not exceeding 
one year, or both; and it shall be the duty of the 
officers and agents of this bureau to take jurisdiction 
of, and lear and determine all offenses committed 
aginst the provisions of this section, and also of all 
eases affecting negroes, mulattoes, frecdmen, refu- 
gees, or other persons who are discriminated against 
in any of the particulars mentioned in the preceding 
section of this act, under such rules and regulations 
ag the President of the United States, through the 
War Departinegy, shall proscribe. The jurisdiction 
conferred by t and the preceding section on the 
officers and agents of this burcau shall ceaso and 


| determine whenover the discrimination on account 


of which it is conferred ceases, and in no event to bo 


exercised in any State in which the ordinary course 


of judicial proceedings has not been interrupted by 
the rebellion, nor in any such State after said State 
shall have beon fully restored in all its constitutional 
relations to the United States, and the courts of the 
State and of the United States within the same are 
not disturbed or stopped in the peaceable course of 
justice.” 

This jurisdiction shall cease, and in no event 
he exercised in any State, after said Stateshall 
have been fully restored in all its constitutional 
relations to the United States. What was 
that but a solemn declaration by the Senate 
and House of Representatives to the whole 
world that during the insurrectionary condition 
of the States we have the power, and the duty 
rests upon us, to enforce these rights of per- 
son and citizen, in behalf not only of those 
freedmen but of refugees and of all men within 
the limits of the insurrectionary district, by the 
establishment of this extraordinary burean of 
justice known as the Freedmen’s Bureau? 
What was it but the solemn conviction and 
declaration of Congress that with the resto- 
ration of those States. to their constitutional 
relations, and the establishment of courts of 


cease, and under the Constitution of the coun- 
try freedmen and refugees alike are dependent 
forjustice and theirrights upon the civil adminis- 
trators of the law within those respective States? 
Why did not the Congress declare in that bill 
that upon the restoration of the civil author- 
ity within those States and when the courts of 
the United States therein shall no longer “be 
stopped in the peaceable course of justice,” 
the Jurisdiction thus conferred should be exer- 
cised by the courts of the United States? Why, 
on the contrary, did the Congress solemnly enact 
by that bill that upon such restoration this juris- 
diction for the protection of refugees and freed- 


-upon the. Freedmen’s Bureau to inflict these | 


men should cease and determine? It was acon- 
fession by solemn and formal enactment that in 
that-event your judicial power in the prewises 
is ended. ae Oe eo 
Tt was that, sir, and nothing but that, T 
would be ashamed, sir, to go to your tribune; 
and take‘upon my soul tke oath prescribed by 
the Constitution, if I thought this Government: 
had not the power'to establish tribunals of jas- 
tice within the insurrectionary districts during 
the time of insurrection,and until.the duly or- 
ganized State governments were restored for the- 
protection of life, liberty, and property, to all 
men alike. Hence, sir, I stand by the Freed- 
men’s Bureau bill; and standing by that bill I 
hold it up this day before the House as a point, 
blank condemnation of the attempt to assert 
this great power over States duly organized, 
and sustaining their full constitutional relation 
to the Government of the United States, and in. 
which the courts are not ‘‘disturbed or stopped - 
in the peaceable course of justice.” 

This brings me, sir, to the closing remark 
which I propose to make on this. subject, and 
that is this: that in the language of the “old 
man eloquent,’ which I have had occasion more 
than once to quote upon*dhis floor in the hear- 
ing of some of those who now honor me with. 
their’attention, in-time of war, whether it be 
civil or foreign war, the public safety becomes 
the highest law; and tribunals of States and 
institutions of States, to use his own terse 
words, “go by the board for the time being.” 
But when peace is restored; when the courts 
of justice are opened; when her white-robed- 
ministers take the golden scales into theirhands, 
Justice is to be administered under the Con- 
stitution, according to the Constitution, and 
within the limitation of the Constitution. 

What is that limitation, sir? Simply this, 
that the care of the property, the liberty, and 
the life of the citizen, under the solemn sanction 
of an oath imposed by your Federal Constitu- 
tion, is in the States, and not in the Federal 
Government. I have sought to effect no change 
in thatrespect in the Constitution of the country. 
I have advocated here an amendment which 
would arm Congress with the power to compel 
obedience to the oath, and punish. all viola- 
tions by State officers of the bill of rights, but 
leaving those officers to discharge the duties 
enjoined upon them as citizens of the United 
States by tbat oath and by that Constitution. 
Standing upon this position, I may borrow the 
words of the most distinguished man who was 
ever sent hither from the Old World to make 
a personal observation of the workings: of our 
institutions, as truly descriptive of the Amer- 
ican system: ‘ centralized government, decen- 
tralized administration.” That, sir, coupled 
with your declared purpose of equal justice, is . 
the secret of your strength and power, 

I bold, sir, that our Constitution never con- 
ferred upon the Congress of the United States 
the power—sacred as life is, first as it is be- 
fore all other rights which pertain to man on 
this side of the grave—to protect it in time of 
peace by the térrors of the penal code within 
organized States; and Congress has never at- 
tempted to do it. There never was a law upon 

‘the United States statute-book to punish the 
murderer for taking away in time of peace the 
life of the noblest, and the most unoffending 
as well, of your citizens, within the limits of 
any State of the Union. ‘The protection of the 
citizen in that respect was left to the respect- 
ive States, and there the power is to-day. What 
you cannot do by direction you cannot do by 
indirection. 

_ To show that I am not mistaken on this sub- 
ject, I desire to read the language of one of 
those grand intellects who during life illustrated ` 
the jurisprudence of our country, and has left 
in his works a perpetual monument of his 
genius, his learning, and his wisdom. I read 
trom the text of Chancellor Kent: 


“The judicial power of the United States is néces- 
sarily limited to national objects. ‘The vast field of 
the law of property, the very extensive head of equity - 
jurisdiction; the principal rights and duties which 


flow from our civil and domestic relations fall within 
tho conirol, and we might almost say the exclusive 
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cognizance of the State governments. We look essen- 
tially to the State courts fur protection to ail these 


momentous interests. They touch, in theiroperation, | 


every chord of human sympathy. and.contro! our best 
destinies. [tis their provincetorewardand to punish, 
Their blessings and their terrors will accompany us 
to the fireside, and be in constant activity before the 
public eye.”—~1 Kent, Lecture 19, sec, 446. 

Sir, [have always sọ learned our dual system 
of Government by which our own American 
nationality and liberty have been established 
and ‘maintained. I have always believed that 
the protection in time of peace within the States 
of all the rights of person and citizen was of the 
powers reserved to the States. And so I still 
believe. ` 


Now, what does this bill propose? To re- 


form the whole civil and criminal code of every 
State government by declaring that there shall 
be no discrimination between citizens on ac- 
count of race or color in civil rights or in the 
penalties prescribed by their laws, I humbly 
bow before the majesty of justice, as I bow be- 
fore the majesty of that God whose attribute it 
is, and therefore declare there should be no such 
inequality or discrimination even in the penal- 
ties for crime; but whal power have you to cor- 
rect it? ‘That is the question. You further say 
that in the courts of justice of the several States 
there shall, as to the qualifications of witnesses, 
be no discrimination on account of race or color, 
I agree that, as to persons who appreciate the 
obligation. of an oath—and no others should be 
permitted to testify—there should be no such 
discrimination. 

But whence do you derive power to cure it 
by a congressional enactment? There should 
be no. discrimination among citizens of the 
United States in the several States, of like sex, 
age, and condition, in regard to the franchises 
of office. But sucha discrimination does exist 
in nearly every State. How do you propose 
to cure all this? By a congressional enact- 
ment? How? Not by saying, in so many 
words, which would be the bold and direct 
way of meeting this issue, that every discrimi- 
nation of this kind, whether existing in State 
constitution or State law, is hereby abolished. 
You propose to make it a penal offense for the 
judges of the States to obey the constitation 
and laws of their States, and for their obe- 
dience thereto to punish them by fine and im- 
prisonment as felons. I deny your power to 
do this. You cannot make au olficialact, done 
under color of law, and without criminal intent 
and from a sense of public duty, a crime. 

{Here the hammer fell.] 

Mr. BAKER. Ifitbe in order, I will move 
that the gentleman from Ohio be allowed to 
proceed with his remarks, ` 

Mr. WILSON, of Iowa. The gentleman 
from Ohio and myself have arranged this mat- 
ter between us. 

The SPEAKER. The gentleman from Iowa 
is entitled to the floor. s 

Mr. WILSON; of Towa. I yield a few mo- 
ments.of my time to the gentleman from Ohio, 
[ My. SHELLABARGER. ] 

Mr. SHELLABARGER. Mr. Speaker, I 
shall not, of course, attempt to discuss any 
single feature of this bill in the few minutes 


which I have, if I can say T have‘any, in favor 
of the security and protection. of the American 
| citizen for which the bill is meant:te provide. 


T attain the conclusion that we may-pass this 
first section. into law.. -= - : 

Ido not understand that there is now any 
serious doubt anywhere as to our power to ad- 


ship entire classes or races-who were born and 
continue to -reside in our. territory: or in terri- 
tory we acquire. I stated the other day some 
of the cases in which we naturalized’ races, 
tribes, and communities in mass, and by single 
exercises of. national sovereignty. . This we did 
by the treaty of April 80, 1800, by which we 
acquired Louisiana; also inthe treaty of 1819, 
by which we acquired Florida; also in the treaty 
of 1848, by which we acquired part of Mexico; 
also by the resolution of March 1, 1845, annex- 
ing Texas, and the act of December 29, same 
year, admitting Texas into the Union, we made 
all the people not slaves citizens; also, by the 
treaty of September 27, 1830, we admitted to 
citizens certain heads of families of Choe- 
taws; also, by the treaty of December 29, 1855, 
we did the same as to the Cherokees; also, by 
the act of March 8, 1848, we admitted to full 
citizenship the Stockbridge tribe of Indians. 
There can, therefore, be no doubt as to our 
right to enact that part of this section which 
confers citizenship upon all our native people. 

The residue of the section provides that— 

. There shall bo no discrimination in civil rights or 
immunitics among citizens of the United States in 
any State or Territoriy of the United States on ac- 
count of race, color, or previouscondition of slavery; 
| and such citizens of every race and color, without re- 
gard to any previous condition uf slavery orinvolun- 
tary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, 
shall have the same right to make and enforce con- 
tracts, to sue, be parties and give evidence, to inherit, 
purchase, lease, sell, hold, and convey real and per- 
sonal property, and to full and equal benefit of all 
laws and proceedings for the sceurity of person and 
property as is enjoyed by white citizens, and shall be 
subject to like punishment, pains, and penalties, and 
to nonce other, any iaw, statute, ordinance, regulation, 
or custom, to the contrary notwithstanding, 

Now, sir, these provisions, first, prohibit its 
discrimination in securing the civil rights of 
citizens on account of race, color, or previous 
condition of slavery. Second, that these, with- 
out regard to such race or condition, shall have 
the same right to contract, convey, sue, testify, 
inherit, and to claim benefit of the laws pro- 
tecting poon and property as white citizens, 


| and shall be subject to the same penalties, and 
this notwithstanding any other laws. 


allowed me; it is not for this that I have sought | 


the favor which the gentleman from Iowa has 
accorded me. I propose simply to take this 


opportunity to explain the vote which I shall | 


give upon this question, as I shall vote to refer 


this bill to the committee without instructions, || 


in hope that it may be changed in some of its 
provisions; but should it not be referred, I, as 
now advised, will vote for the bill. ; 
Now, sir, Lhave no dificulty in regard to the 
constitutionality of the second section of this 
bill, provided we have the poiver to enact the 
first section. My mind, I frankly state, has 
not reached satisfactorily the conclusion that 
there is not doubt as to whether we have power 
to enact the first section of this bill; and if we 
have not power to pass tho first section, thea 
we cannot enact the sceond. My mind, how- 
ever, has come to a conclusion which, although 


not a settled conviction in which I can say that | 


my mind rests, yet I shall resolve the doubts 


li nothing hike that. 


|| equality. ¢ 0 
|| the right to sue or contract or testify, and chil- 


Now, Mr. Speaker, if this section did in fact 
assume to confer or define or regulate these 
civil rights, which are named by the words 
contract, suc, testify, inherit, &e., thenit would, 
as seems to me, be an assumption of the re- 
served rights of the Statesand the people. But, 
sir, except so far as it confers citizenship, it 
neither confers nor defines nor regulates any 
right whatever. Its whole effect is not to confer 
or regulate rights, butto require that whatever 
of these enumerated rights and obligations are 
imposed by State laws shall be for and upon 
all citizens alike without distinctions based on 
race or former condition in slavery. 

If it undertook, for example, to say that a 


| gence should testify, that would invade the 
rights reserved to the State. But, sir, it does 
It permits the States to say 
that the wife may not testify, sue, or contract. 
it makes no law as to this. Its whole effect is 
| to require that whatever rights as to each of 
these enumerated civil (not political) matters 
the States may confer upon one race or color 
of the citizens shall be held by all races in 
Your. State may deprive women of 


dren from doing the same. Bat if you do so, 
} or do not so as to one race, you shall treat the 
| other likewise. It does not prohibit you from 
; discriminating between citizens of the same 
race, or of different races, as to what their 


if you do discriminate, it must not be ‘on ac- 


i 
i rights to testify, to inherit, &c., shall be. But 
1 


count of race, color, or former condition of 


mit by law to the’ rights of American: citizen-: 


married woman or child under age of intelli- | 


Permitme, then, toindicateto the House hew | 


i 


slavery.’ < Thatig all: < Ifyou permit awhite: 

man-who'is:an infidel to testify, ‘so"you musta 

colored: infidel. : ; 
Self-evidently- 


first section. 


t allegiance, 
which is supreme over that due to'any State, 
may, nay, must, protegt-those citizens in thode 
rights which are’ fairly conducive‘ and appro- 
priate and necessary to the «attainment of his 


‘protection ” as.a citizen.” And: I:think those 
rights to contract, sue,: testify, inherit, bei,” 
which this bill says the races shall hold-as 
races m equality, are of that class which are 
fairly conducive and necessary as means to the 
constitutional end, to wit, the protection of 
the rights of person and property of a citizen. 
It has been found impossible to settle or define 


-what are all the indispensable rights of Amer- 


ican citizenship. “But it is perfectly well get- 
tled what are some of these, and without~which ° 
there is no citizenship, either in this or: any 
other Government. - T'wo of these are the tight 
of petition and the right of protection in such 
property as it is lawful for that particular ¢iti- 
zen to own. s 

In support of this proposition, I can, in these 
few minutes allotted to me, cite little author- 
ity. But I cite one or two from the extremest 
and ablest of the State-rights school of Amerj- 
can politics, and I do so because if these con- 
cede to the Federal Government the power I 
claim, then there ought to be no doubis about 
the power. í : 

I first cite the speech of Mr. Calhoun in the 
Senate, 2d April, 1886. He says: . 

“Whatever difference of opinion thero may be as 
to what other rights appertain to a citizen, he has 
the right to petition and also to claim the protection 
of his government. These belong to himasa member 
of the body-politic, and the possession of them is 
what separates citizens of the lowest condition from 
aliens and slaves.” 

This much as to the fact that the lowest grade 
of citizenship gives. the right of protectioniin 
person and property. pieg 

And the right of all. citizens. to be secured 
in the enjoyment of whatever privileges their 
citizenship does confer upon them is in its very 
nature equal, and therefore the’highest and 
lowest citizen is alike entitled to his country’s 
protection. Mr. Lawrence, in his Wheaton’s 
International Law, says, in speaking of theright 
of the States to add to the qualifications ‘of 
naturalization other qualifications before: he 
shall vote, says: 

“Tt is believed that such qualifications, whatever 
they may be, must apply equally to all classes of cit- 
ivens in the State, whether native or naturalized,” 

And Vattel, in his Law of Nations, defines 
citizens to be— f 

“Members of civil society bound to this society by 
certain duties, and subject to its authority; they 
equally participate in its advantages.” : 

Innumerable authorities might be produced 
to show a self-evident thing, that protection by 
his Governmeut is the right of every citizen, 
and that this right to protection is equal to all 
citizens; but that is not proper. 

In that same great argument Mr. Calhoun 
shows that these rights of citizenship, so` con- 
forred and entitled to protection by the United 

tates, cannot be taken away or impaired by 
the action of the States. Surely no proof is 
necessary to show. this. If the States may 
abridge or destroy rights of citizenship which 
the United States conters and is bound to secure, 
and must even levy’ war to protect against. the 
slightest outrage bya foreign Government, then 
the United Statesisnonation. Then South Car: 
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_olina:;may do, with utter impunity, a violencé to 
an American citizen which all the armies and 
“navies. and treasures of the Republic must be 
exhausted in order: to prevent.at. the hands of 
a foreign State... It must here be noted that the 
violations of citizens’. rights, which are reached 
‘and punished by this bill, are those which are 
Anflicted under ‘‘ color of law,” &c.- The bill does 
. not reach mere private wrongs, but only those 
done under color of State authority ; and thatau- 
thority must-be extended on account of the race 
-or color. It is meant, therefore, not to usurp 
the powers of the States to punish offenses gen- 
erally against the rights of citizens in the sev- 
eral States, but its whole force is expended in 
defeating an attempt, under State laws, to de- 
prive races and the members thereof as such 
-of the rights enumerated in this act. This is 
the whole of it. 
Who will say that Ohio can pass a law en- 
acting that no man of the German race, and 
whom the United States has made a citizen of 


the United States, shall everown any property | 


in Ohio, or shall ever make a contract in Ohio, 
or ever inherit property in Ohio, or ever come 
into Ohio to live, or even to work? If Ohio 
may pass such a law, and exclude a German 
citizen, not because he is a bad man or has 
been guilty of crime, but because he is of the 
German nationality or race, then may every 
other State do so; and you have the spectacle 
of an American citizen admitted to all its high 
privileges, and entitled to the protection of his 
Government in cach of these rights, aid bound 
to surrender life and property for its defense, 
and yet that citizen is not entitled to cither con- 
tract, inherit, own property, work, or live upon 
a single spot of the Republic, nor to breathe 
its air. Is not a doctrine that leads us to this 
amazing for its defiance of the merest decen- 
cies of law or logic? And yet, sir, if we cah- 
not pass into law the main provisions of the 
first section of this bill, it does place this Gov- 
ernment in this position of utter helplessness, 
and destroys the American nationality. 

The only doubt I have as to the constitution- 
ality of this first section arises out of the ques- 
tion whether all these rights to testify, &e., 
which are enumerated in this section, ean be 
said to come within the rule laid down by the 
oe Court in innumerable cases, that in 
order to entitle this Government to assume a 
power as an implied power of this Government 
1t “must appear thatit is appropriate and plainly 
adapted to the end.” (2S8tory on Constitution, 
see, 1255.) IF each one of these rights, to tes- 
tity, &e., aro (lus necessary to secure that 
which must,as we have seen, be within the 
powers of the Government, to wit, the sceur- 
ing of the “protection” of an American citi- 
zen, then the bill is constitutional, . 

T cannot remark on the second section fur- 
ther than to say that itis the ordinary case of 
providing punishment for violating a law of 
Congress, Surely there is nothing new or 
startling in that. “T shall vote, then, sir, forthe 
DIL ilit is not refereed. 1 shall vote for its 
reference because L am certain that some of 
the matters in which equality of right ia differ- 
ent races is provided for may be omitted from 
the bill without greatly impairing its value, and 
which will remove doubts as to constitution- 
ality. T may desire to say something farther 
about the second section should this bill come 
back to us hereafter. 

Mr. WILSON, of Iowa. Thad hoped, Mr. 
Speaker, to be able on this occasion to answer 
some of the positions taken by the gentleman 
from Ohio, [Mr, Drano,] who addressed the 
House yesterday, but I find that his remarks 
are not contained in the Globe this morning; 
andas I do not wish to misrepresent any of 
his positions, I shall forego the answer T had 
intended to make to his most remarkable State 
rights speech. 

This bill, sir, has met with opposition in both 
Houses on the same ground that in times gone 
by, before this land was drenched in blood by 
the slaveholders’ rebellion, was urged by those 
who controlled the destinies of the southern 
portion ofthe country, and those who adhered 
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to their fortunes in the North, for the purpose 


-of riveting the chain of slavery and converting 


this Republic into a great slave nation. The 
arguments which have been urged against this 
pill in both Houses are but counterparts of 
the arguments used in opposition to the author- 
ity the Government sought to exercise in con- 
trolling and preventing the spread of slavery. 
But. I have not time in the few minutes allotted 
to me to go over the general ground, and I 
shall confine myself to the points which have 


been made. by the gentleman from Ohio, [Mr. 


Bryenan, ] who addressed the House this morn- 


ing. . 
i Now sir, I do notintend tobe driven or lured 


from the position I took at the opening of this 
discussion in justification of this bill by any of 
the ‘‘ glittering generalities’? which have been 
drawn into the discussion. J affirmed on that oc- 
casion, and I reaffirm here to-day, that citizens 
of the United States, as such, are’ entitled to 
certain rights; and I stand here to-day to affirm 
that being entitled to those rights it is the duty 
‘of the Government to protect citizens. in the 
perfect enjoyment of them. ‘The citizen is en- 
titled to life, liberty, and theright to property. 
The gentleman from Ohio tells us in the pro- 
tection of these rights the. citizen. must de- 
pend upon the ‘honest purpose of the several 
States,” and that the General Government can- 
not interpose its strongright arm to defend the 
citizen in the enjoyment of life, liberty, and in 
possession of property. In other words, if the 
States of this Union, in their ‘honest pur- 
posc,” like the honesty of purpose manifested 
by the southern States in times past, should 
deprive the citizen, without due process of law, 
of life, liberty, and property, the General Gov- 
ernment, which can draw the citizen by the 
strong bond of allegiance to the battle-field, 
has no power to intervene and setaside a State 
law, and give the citizen protection under the 
laws of Congress in the courts of the United 
States; that at the mercy of the States lie all 
the rights of the citizen of the United States ; 
that while it was deemed necessary to consti- 
tute a great Government to render secure the 
rights of the people, the framers of the Gov- 
ernment turned over to the States the power to 
deprive the citizen of those things for the se- 
curity of which the Government was framed. 
In other words, the little State of Delaware 
has a hand stronger than the United States; 
that revolted South Carolina may put under 
lock and key the great fundamental rights be- 
longing to the citizen, and we must be dumb; 
that our legislative power cannot be exercised ; 
that our courts must be closed to the appeal of 
our citizens. That is the doctrine this House 
of Representatives, representing a great free 
people, just emerged from a terrible war for the 
maintenance of American liberty, is asked to 
adopt. 

The gentleman from Ohio tells the House 
that civil rights involve all the rights that cit- 
izens have under the Government; that in the 
term are embraced those rights which belong 
to the citizen of the United States as such, and 
those which belong to a citizen of a State as 


such; and that this bill is not intended merely | 


to enforce equality of rights, so far as they re- 
late to citizens of the United States, but invades 
the States to enforce equality of rights in re- 
spect to those things which properly and right- 
fully.depend on State regulations and laws. 
My friend is too sound a lawyer, is too well 


versed in the Constitution of his country, to | 


indorse that proposition on calm and deliberate 
consideration. He knows, as every man knows, 
that this bill refers to those rights which be- 
long to men as citizens of the United States 
and none other; and when he talks of setting 
aside the school laws and jury laws and fran- 
chise laws of the States by the bill now under 
consideration, he steps beyond what he must 
know to be the rule of coustruction which must 
apply here, and as the result of which this bill 
can only relate to matters within the control 
of Congress. f 
He says that we cannot interpose in this way 
for the protection of rights. Can wenot? What 


-are the great civil rights to which the first sec- 


tion of the bill refers? . I find in the bill.of 
rights which the gentleman desires to have 
enforced by an amendment to the Constitution 
that “no person shall be deprived of ‘life, lib- 
erty, or property without due process of law.” 
I understand that these constitute the civil 
rights belonging to the‘citizens in connection , 


. with those which are necessary for the protec- 


tion and maintenance and perfect enjoyment 
of the rights thus specifically named, and these 
are the rights to which this bill relates, having 
nothing to do with subjects submitted to the 
control of the several States. _ i 

And now, sir, we are not without light as to 
the power of Congress in. relation to the pro- 
tection of these rights. In the cage of Prigg 
vs. The Commonwealth of Pennsylvania—and 
this it will be remembered was uttered in_be- 
half of slavery—I find this doctrine, and it is 
perfectly applicable to this case. The court 
said: 

“Tho fundamental principle applicable to all cases 
of this sort would seem to be that where the end is 
required the means are given; and where the duty is 
enjoined the ahility to-perform it is contemplated to 
exist on the part of the functionaries to whow it is 
intrusted.. The clause is found in the national Con- 
stitution and notin that of any State. It does not 
point out any State functionaries or any State ac- 
tion to carry its provisions into effect. The States 
cannot, therefore, be compelled to enforce them; 
and it might well be deemed an unconstitutional 
exercise of the power of interpretation to insist that 
the States are bound to provide means to carry into 
effect the duties of the national Governinont nowhore 
delegated or intrusted to them by the Constitution. 
On the contrary, the natural, if not the necessary, 
conclusion is, that the national Government, in the 
absence of all positive provisions to the contrary, 
is bound, through its own proper department, legis- 
lative, judicial, or executive, as the case may require, 
to carry into effect all the rights and duties imposed 


upon it by the Constitution. The remarks of Mr. 


Madison, in the Federalist, (No. 43,) would seem in 
such cases toapply with peculiar force. ‘A right,’ says 
he, ‘implies a remedy; and where else would the rem- 
edy be deposited than where it is deposited by the 
Constitution?’ meaning, as the context shows, in tho 
Government of the United States.” 

Now, sir, in relation to the great fundamental 
rights embraced in the bill of rights, the citizen 
being possessed of them is entitled to a remedy. 
That is the doctrine of the law as laid down by 
the courts. There can beno dispute about this. 
The possession of the rights by’ the citizen 
raises by implication the power in Congress to 
provide appropriate means for their protection; 
in other words, to supply the needed remedy. 

The citizen is entitled to the right of lite, 
liberty, and property. Now, if a State inter- 
venes and deprives him, without due process 
of law, of these rights, as has been the case in 
a multitude of instances in the past, have we 
no power to make him secure in his priceless 
possessions? When such a case is presented 
can we notprovide a remedy? Who will doubt 
it? Must we wait for the perpetration of the 
wrong before acting? Who will affirm this? 
The power is with us to provide the necessary 
protective remedies. If not, from whom shall 
they come? From the source interfering with 
the right? Not at all. They must be pro- 
vided by the Government of the United States, 
whose duty it is to protect the citizen in return 
for the allegiance he owes to the Government. 
Justice, reason, everything, asserts this as the 
true theory for the guidance of our action. 
This is in accord with the dignity of govern- 
ment. . Without it the Republic becomes an 
oppressor, exacting a discharge of duty by the 
citizen, in the absence of the power to réturn 
a protective compensation. 

I will now notice. particularly the provisions 
of the amendment proposed by the gentloman 
from Ohio [Mr. Brxemax] to the motion te 
recommit. I want no more complete assertion 
of the power to pass this bill as reported from 
the committee than the gentleman’s own amend- 
ment. What doeshe propose? To instruct the 
committee to report back this bill, striking out 
of the first clause the words ‘‘ and there shail 
be no discrimination of civil rights or immuni- 
ties among citizens of the United States, in any 
State or Territory-of the United States, on ac- 
count of race, color; or previous condition of 
slavery; and to insertin the eighth line of the 


, 1866. 


first section, after the word “ 
-ttin every State and Territory of the United 
States ;’’ leaving the section in every other re- 
pect precisely as reported by the committee. 
Now, sir, what rights does the gentleman 
propose to protect? Let his own instructions 
answer for him: : ; 


And such citizens of every race and color, with- 
out regard to any previous condition of slavery 
or involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly. con- 
victed, shall have the same right in every State and 
Territory of the United States to make and enforce 
contracts, to sue, be parties and give evidence, to in- 
herit, purchase, lease, sell, hold, and convey real and 
personal property, and to have equal benefit of all 
laws and proceedings for the seeurity of person and 
property asis enjoyed by white citizens, and shall be 
subject to like punishment, pains, and penalti es, and 
to none other, any law, statute, ordinance, regula- 
tion, or custom Lo the contrary notwithstanding. 


Now, I want to know whether these rights 
are any greater than the rights which are in- 
eluded in the general term “life, liberty, and 
property.” And yet the gentleman admits 


by his instructions, and asks this House to in- | 


dorse his admission, that the General Govern- 
ment may secure to citizens of the United States 
in every State the possession of these enumer- 
ated rights. Itake the gentleman’s own in- 
structions, and his argument in favor of them, 
and I apply them as arguments in support of 
the report of the Judiciary Committee. They 
go as far as we have gone, and assert the 
identical powers and principles which we have 
asserted. . 

But he says the second section is objection- 
able. Well, I want no more direct author- 
ity than his own in vindication of the principle 
involved in the second section. Whatdoes he 
propose in regard to it? He moves—~ 

Also to strike out all parts of said bill which are 
penal, and which authorizecriminal proceedings, and 
in lieu thereof to givo to all citizens injured by dc- 
nial or violation of any of the otherrights secured or 
protected by said act an action in the United States 
courts, with double costs in all cases ef recovery, with- 
out regard to the amount of damages; and also to 
secure to such persons the privilege of the writ of 
habeas corpus. 

What difference in principle isthere between 
saying that the citizen shall be protected by the 
legislative power of the United States in his 
rights by civil remedy and declaring that he 
shall be protected by penal enactments against 
those who interfere wilh his rights? ‘There 
is no difference in the principle involved. If 
we may adopt the gentleman’s mode we may 
also select the mode provided in this bill. There 
is a difference in regard to the expense of pro- 
tection. There is also a difference as to the 
effectiveness of the two modes. Beyond this, 
nothing. This bill proposes thatthe humblest 
citizen shall have full and ample protection at 
the cost of the Government, whose duty itis to 
protect him. The amendment of the gentle- 
man recognizes the principle involved, but it 
says that the citizen despoiled of his rights, 
instead of being properly protected by the Gov- 
ernment, must press his own way through the 
courts and pay the bills attendant thereon. 
‘This may do for the rich, but to the poor, who 
need protection, it is mockery. The highest 
obligation which the Government owes to the 


citizen in return for the allegiance exacted of | 


him is to secure him in the protection of his 
rights. Under the. amendment of the gentle- 
man the citizen can only receive that protec- 
tion in the form ofa few dollars in the way of 
damages, if he-shall be so fortunate as to re- 
cover a verdict against a solvent wrong-doer. 
This is called protection. . This is what we are 
asked to do in the way of enforcing the bill of 
rights. Dollars are weighed against the right 
of life, liberty, and property. he verdict ofa 
jury is to cover all wrongs and discharge the 
obligations of the Government to its citizens. 

Sir, I cannot see the justice of that doctrine. 
Į assert that it is the duty of the Government 
of the United States to provide proper protec- 
tion, and to pay the costs attendant on it. We 
have gone out with the strong arm of the Gov- 
ernment and drawn from their homes all over 
this land, in obedience to the bond of allegiance 
which the Government holds on the citizen, 
hundreds of thousands of men to the battle- 


i 


4 


i not taxed, are 


field; and yet while we may exercise this: ex- 
traordinary power, the gentleman Claims that we 
cannot extend the protecting hand of the Gov- 
ernment to these men who have been battling 
for the life of the nation, but: can only send 
them at their own cost to juries for verdicts of 
a few dollars in compensation for the most fla- 
grant wrong to their most sacred rights.. Let 
those support that doctrine who will, I cannot. 

Sir, in the votes upon the several propositions 
now before us I expect tohave the indorsement 
of most, ifnotall, ofthe members of this House 


of the great principle involved in the bill. “Of 


course our Democratie friends will vote for the 
motion.of the gentleman from Ohio [Mr. Brne- 
HAM] to recommit the bill with instructions, 
and thereby direct the committee to report a 


bill which shall declare all persons, negroes | 


included, citizens of the United States, and 
we shall have the gentleman from Ohio who 
addressed the House yesterday voting in favor 


of instructing the committee to report the bill’ 


back so amended as to still embrace all the 
specified rights to which he objected. And 
we shall have the gentleman from New York, 
{Mr. Raymonp, ] who addressed the House yes- 
terday, voting in favor of instructions which 
will compel the Committee on the Judiciary 


to report back a bill which shall involve the | 


identical principle of the second section of this 
bill, upon which he based his opposition. 
Every vote in favor of these instructions will be 
a vote in favor of the principles of this ‘bill. 
And, sir, although it may result in the defeat 
of what I regard to be most important legisla- 
tion, I shall at least have the consolation of 
knowing that this intelligent House accepts the 
conclusion that the Committee on the Judiciary 
arrived at—that all these rights belong to the 
citizen and should be protected, the only differ- 
ence between us being that the committee in- 
sists that the protection should be extended at 
the cost of the Government, while those in fa- 
vor of the instructions believe that we should 
compel the citizen to seek his remedy at ‘his 
own cost. 

Now, sir, in relation to the remainder of the 
bill which the gentleman from Ohio proposes 
to strike out, we have had an indorsement of 
that by our Democratic friends for very many 
years. Those provisions are made up of the 
several sections of the old fugitive slave law, 


‘modified in such a manner as to exclude there- 
„from the features to which many of us formerly 


objected. I am not prepared to cast a vote 
which shall declare that all the powers exer- 
cised by this Government in former times in 
behalf of slavery shall not be exercised in be- 
half of the freedom of the citizen and his ample 
protection in all his fundamental righis. $ 

[Here the hammer fell. ] 

Mr. BINGHAM. As the gentleman from 
Towa has taken advantage of me by misstating 
my position, I withdraw my motion to amend 
the motion to recommit by adding certain in- 
structions. ; : 

Mr. WILSON, of Iowa. I withdraw the 
motion to recommit. 

Mr. BINGHAM. 
reconunit. 

TheSPEAKER. The House is acting under 
the previous question, and neither the motion 
to recommit nor the motion to amend that 
motion can be withdrawn. 

Mr. LATHAM obtained leave to print the 
following remarks: Mr- Speaker, I vise to op- 
pose this bill, and in doing so I shall detain 
the House but a short time. Some legislation 
by Congress may become necessary under the 
second section of the amendment to the Con- 
stitution abolishing slavery; butin my opinion 
the right of congressional interference attaches 
only by virtue of local obstruction to the great 
amendment. But in my opinion this bill goes 
far beyond anything contemplated or justified 
by this amendment. 

The first section provides— 

That all persons born in the United States and 
not subject to any foreign Power, excluding Indians 
hereby declared to be citizens of the 
United States, without distinction of. color, g&o, 


I renew the motion to 


thing or nothing. Should the bill become alaw, 


rights will attach by virtue.of this provision or 


] Can. Congress confer citi- 
zenship upon persons who:are excluded: bythe 
Constitution? The courts have uniformly. de- 
cided that negroes are: not, citizens under-the 
Constitution.” -Iknow that. gentlemen: profess 
no respect for these decisions ; appeal. to. the 
tribunal of .party:politics, and tell ad the: peo- 


| ple have reversed them. I most respectfully 


submit, however, that while a legitimate appeal 
lies from Congress to the people-upon: ques- 
tions of governmental policy,/no’ such appeal 
lies. from, the Supreme.Court upon questions of 
law. If we are dissatisfied with one decision 
of the court, and. the -matteris. beyond. the 
reach of ordinary legislation, our only: legiti- 
mate remedy is to go back into court” and 
reverse the decision there. o i 86 ge” 

_ What may be or is the effect: of universal 
emancipation isa question of constitutionallaw 
to be decided by the courts.: Believing, as. I 
do, that the Constitution confers upon Congress 
no power to, confer citizenship except upon 
naturalized ‘foreigners, I believe: such. rights 
conferred by this act to be in violation. of the 
Constitution, whichis ‘‘ the supreme law of the 
land.” But I am told the act confers no right, 


‘but is: only declaratory of ‘rights. which have 


already attached. How attachedand by: what 
instrumentality?. By constitutional provision 
abolishing .slavery? Without. expressing an 
opinion as to whether citizenship attaches by 
virtue of this amendment or not, I am very 
decided in the opinion that its interpretation is 
matter for the judiciary and not for the legisla- 
tive department of the Government. Congress 
may declare what interpretation shall be put 
upon their own acts but not upon.the-Consiita- 
tion of the United States, otherwise the eleventh 
amendment to the Constitution need never have 
been adopted. And if this provision ‘is only 
declaratory of rights which have already at- 
tached, I ask gentlemen to define ‘the situ- 
ation,’’ provided the judiciary department of 
the Government should interpret. the Constitu- 
tion differently? ‘This, then, is in my opinion 
simply a question of constitutional law, which 


| cannot be effected by any declaratory act of 


Congress. I know such -declarations: may 
frighten the timid, but bold men will bring them 
to a judicial test. Blackened: wood in. imita- 
tion of guns around a camp miay frighten eow- 
ards, but brave men will test their caliber, I 
object, then, to: Congress professing to do what 
I believe they cannot do. 

Thissection provides further ‘‘thatthere shall 


beno discrimination in civil rights crimmunities 


among the inhabitants of any State or Territory 
ofthe United States on account of race, color, or 
previous condition of slavery.” Though by the 
wording of this clause it might not refer to dis- 
criminations by the State or other local law, 
yet it is very evident from its connections, and 
from the entire bill, that its reference is to 
such discriminations. 
doubts the power of Congress to` plaee.all the 
inhabitants of the United States upon an equal 
footing as to all matters within the legitimate 
scope of congressional legislation, and con- 
sequently Congress. may provide’ that there 
shall be no discrimination on account of race, 
color, or previous condition of slavery in 
civil rights. or immunities which may be con- 
stitutionally defined or regulated by Congress ; 
or in other words, that all may stand apon an 


equal footing in the Federal courts. But as 


|i the right to definéand regulate the “civil 


rights or immunities’ of the inhabitants in the 
several States is not among “the powers dele- 
gated ‘to the United States by the Constitution, 
nor prohibited by it'to the States," itis by the 
tenth amendment “reserved to the States re- 
spectively or to the people.” My conviction, 
then, is that Congress has no right under. the 


No one, I presume, - 
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Constitution:to interfere with the internal policy 
of ‘the several States 80 as to define and reg- 
ulate the “civil rights or immunities among 
the inbabitants’’ therein. If I am correct in 
this opinion, this. clause is without constitutional 
warrant, and the balance of the section, being 
based upon it, necessarily falls with it. 2 
_Lobject to the entixe: second ‘section ‘of the 
bill as:a departure'from the principles and prac- 
tice ofthe Government. Much might be said 
upon this section, but I propose’ to dismiss it 
with the simple remark. that it has been long 
‘determined that. United States Jaws must be 
executed by United States officers, coupled with 
the opinion that where there is a conflict be- 
tween the State and United States laws, the 
Jegitimate remedy is civil and not penal; or in 
other words, that the legitimate remedy is by 
appeal to the United States courts instead of 
by penalty upon the State officer executing the 
State law} and further, that the provisions of 
this bill, being without constitutional warrant, 
no such conflict can legitimately arise, and no 
such appeal can legitimately lie under it. 

J consider this as one of a series of measures 
which have been introduced into this Congress, 
which, if adopted, would change not only the 
entire policy, but the very form of our Govern- 
ment, by a complete centralization of all power 
in the national Government, and as most dan- 
gerous to the libertics of the people and the 
reserved rights of the States. And I cannot 
dismiss this subject without expressing my as- 
tonishment and concern that the representa- 
tives of the people, with so short a tenure of 
power, should be engaged in this work. Were 
this Congress composed of an hereditary aris- 
tocracy such action would be but natural. Let 
us consider that the liberty of the people is the 
liberty of ourselves and our posterity, and that 
its preservation demands the exercise of “f cter- 
nal vigilance’? by the people, not only with 
regard to invasions from without, but also with 
regard to usurpations within the Government. 

‘This disposes of my objections to tho fanda- 
mental principles of the bill, The details 1 
object to entire, because they provide for ear 
‘rying into effect fundamental principles to which 
I am opposed. I would have been pleased to 
address the House at greater length upon these 
points, to have elaborated my reasons, and 
spread tho authorities upon which they are 
based upon the record; but time fails, and L 
give them as they are to the House and coun- 
try as the reasons which shall control my vote 
upon this most ae measure. 

Mr. ELDRIDGE. T move that this whole 
subject be laid on the table; and ou that mo- 
tion £ eall for the yeas and nays, 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 32, nays 118, not voting 
38; as follows: 

YEAS—-Mossrs. Ancona, Boyer, Brooks, Chanter, 
Coffroth, Dawson, Donison, Bidridge, Glossbrenner, 
Goodyear, Grider, Aaron Harding, Harris, Hogan, 
Edwin N. Iubbel, Kerr, Le Blond, Marshall, Nib- 
laek, Nicholson, Radford, Ritter, Rogers, Ross, Rous- 
genu, Shanklin, Sitgreaves, Taber, Taylor, Thornton, 
Trimblo, and Wintigld—32, 

NAYS— Messe, Aley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Baxter, Beaman, Bidwell, Bingham, Blaine, 
Blow, Boutwell, Bromwall, Broomall, Buekland, 
Bundy, Siducy Clarke, Cobb, Conkling, Cook, Callom, 
Darling, Davis, Defrees, Delano, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Miot, Farnsworth, Farquhar, 
Ferry, Grinuell, Abner C, Harding, Hart, Hayes, Horn- 
derson, Higby, Hil, Holmes, Hooper, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Kuyken- 
dall, Latham, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, MeKee, MeRucr, Mercur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, O'Neill, Orth, 
Paine, Perham, Phelps, Pike, Plants, Price, Raymond, 
Alexander H. Rice, John H. Rice, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Spalding, Starr, Ste- 
yens, Thayer, Francis Thomas, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Ward, Warner, Klibu B. Wash- 

burne, Henry D, Washburn, William B. Washburn, 
Welker, Wentworth, Whaley, Williams, James P. 
Vilson, Stephen E. Wilson, Windom, and Wood- 
bridge-~118, : 
NOT VOTING~Mesgers, Barker, Beniamin, Bergen, 
Brandegee, Reader W. Clarke, Culver, Dawes, Bekley, 
Eggleston, Linek, Garfield, Griswold, Hate, Hotchkiss, 
James R. Hubbell, James M. Humphrey, Johnson, 


Jones, Kasson, Laflin, McCullough, MeIndoe, Newell, 

Noell, Patterson, Pomeroy, Samuel J, Randall, Wil- 
iam H. Randall, Rollins, Smith, Stilwell, Strouse, 
and Wright—33. 

So the House refused to lay the 
ject on the table. 
` The question then recurred on the motion of 
Mr. Brycram to amend the motion to recom- 
mit by adding the words: 

With instructions to strike out of the first section 
of the bill the following, to wit: ““And there shall 
pe no discrimination in civil rights or immunities 
among citizens of the United States on account of 
race, color, or previous condition of slavery;” and 
insert in the first section, line thirteen, after the 
word “right,” the words “in every State and Terri- 
tory of the United States.” And also to strike outall 
parts of said bill which are penal, and which author- 
ize criminal proceedings, and in lieu thereof to give 
to all citizens of the United States injured by denial 
or violation of any of the other rights secured or. pro- 
tected by said act an action in the Umited States 
courts, with double costs in all cases of recovery, 
without regard to the amount of damages, and also 
securing such persons the privilege of the writ of 
habeas corpus. 


< Mr. WILSON, of Iowa. Is itin order for 
me to accept the proposed amendment to my 
motion to recommit?. 

The SPEAKER. 
jmous conscnt. p 

Mr. STEVENS and others objected. 

Mr. WILSON, of Iowa. I would only do 
that to save a vote. 

On the motion of Mr. Bixauam, there were, 
on a division—ayes 81, noes 80. 

Mr. BINGHAM demanded the yeas andnays. 

The House divided, and there were—ayes 
eighteen, not one fifth of a quoram., 

Mr. BINGHAM demanded tellers on the 
yeas and nays. . 

Tellers were ordered; and Messrs. WILSON, 
of Iowa, and Bixcnam, were appointed. 

The House again divided; and the tellers 
reported—ayes twenty-four, more than one fifth 
of those present. d 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 37, nays 118, not voting 
33; as follows: 

YEAS—Messrs. Anderson, Bingham, Blow, Bundy, 
Conkling, Darling, Davis, Defrees. Dolano, Deming, 
Dumont, Farquhar, Hill, Chestor D. Hubbard, John 
HH. Hubbard, Hulbura, Janes Humphrey, Jenckes, 
Ketcham, Kuykendall, George V, Lawrence, Long- 
year, Marston, Marvin, McKee, Mercur, Miller, My- 
ers, Orth, Phelps, Plants, Raymond, Stilwell, John 
L. Thomas, Robert ‘I. Van Lorn, Henry D. Wash- 
burn, and Whaloy—37. : 

_ NAYS — Messrs. Alley, Allison, Ames, Ancona, 
Dolos R. Ashley, James M, Ashley, Baker, Banks, 
Baxter, Beaman, Bidwell, Blaine, Boutwell, Boyer, 
Bromwell, Brooks, Broomall, Buckland, Chanler, 
Sidney Clarke, Cobb, Coffroth, Cook, Cullom, Daw- 
son, Denison, Dixon, Donnelly, Driggs, Eldridge, 
Eliot, Farnsworth, Ferry, Garfield, Glossbrenner, 
Goodyear, Grinnell, Aaron Harding, Abner C. Hard- 
ing, Hart, Mayes, Henderson, Higby, Hogan, Holmes, 
Asahel W, Hubbard, Demas Hubbard, Edwin N. 
Hubbell, Ingersoll, Julian, Kelley, Kelso, Kerr, Da- 
tham, William DLawreneo, Le Blond, Loan, Lynch, 
Marshall, McClurg, MeRuer, Moorhead, Morrill, 
Morris, Moulton, Newell, Niblack, Nicholson, Nocll, 
O'Neill, Paine, Perham, Pike, Price, Radford, Alex- 
ander H. Rice, John H. Rice, Ritter, Rogers, Ross, 
Rousscau, Sawyer, Schenck, Scofield, Shanklin, Shel- 
Jabarger, Sitgreaves, Sloan, Spalding, Starr, Stevens, 
Taber, Taylor, Thayer, Francis Thomas, Thornton, 
Trimble, Trowbridge, Upson, Van Acrnam, Burt Van 
Horn, Ward, Warner, Elihu B. Washburne, Wiliam 
B. Washburn, Welker, Wentworth, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, Winfield, 
and Woodbridge—113, 

_ NOT VOTING — Messrs, Baldwin, Barker, Ben- 
jamin, Bergen, Brandegee, Reader W. Clarke, Qul- 
ver, Dawes, Uckley, Eggleston, Finck, Grider, Gris- 
wold, Wale, Harris, Hooper, Hotchkiss, James R. 
Hubbell, dames M. Humphrey, Johnson, Jones, 
Kasson, Lafin, McCullough, MeIndoe, Patterson, 
Pomeroy, Samuel J, Randall, William H. Randall, 
Rollins, Smith, Strouse, and Wright—33, 

So the amendment was rejected. 

During the vote, 

Mr. THAYER stated that Mr. Ecxiey was 
absent by leave of the House. 

The vote was then atinounced as above 
recorded. | i . 

The question recurred on the motion to 
recommit. 

Mr. BINGHAM demanded the yeasandnays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 82, nays 70, not voting 
81; as follows: 

YHAS—Messrs. Ancona, Anderson, Baker, Bing- 


whole sub- 


It is not, exceptby unan- 


ham, Blow, Boyer, Brandegeo;,-Brooks; Buckland, 


: Bundy, Chanler, Coffroth, Conkling, Darling, Davis, 
| Dawson, 


Defrees, Delano, Deming, Denison, Dumont, 
Eldridge, Farquhar, Glossbrenner, Goodyear, Grider, 
Aaron Harding, Hayes, Hill, Hogan, Chester D. Hab- 
bard, John H. Hubbard, Edwin N. Hubbell, Hulburd, 
James Humphrey, Ingersoll, Jenckes, Kerr, Ketcham, 
Kuykendall, Latham, George V. Lawrence, William 
Lawrence, Le Blond, Marshall, Marston, Marvin, 
Mercur, Miller, Morrill, Myers, Newell, Niblack, 
Nicholson, Noell, O'Neill, Orth, Phelps, Plants, Rad- 
ford, Raymond, Ritter, Rogers, Rousseau, Schenck, 
Secofeld, Shanklin, Shellabargcr, Spalding, . Stil- 
well, Taber, Taylor, JohnL, Thomas, Thornton, 
Trimble, Robert T. Van. Horn, Warner, Henry D, 
Washburn, Welker, Whaley, Stephen F. Wilson, and 

infield —82, 

NAYS—Messrs, Alley, Allison, Ames, Delos R, Ash- 
ley, James M. Ashley, Baldwin, Banks, Baxter, Boa- 
man, Bidwell, Blaine, Boutwell, Broomall, Sidney 
Clarke, Cobb, Cook, Cullom, Dixon, Donnelly, Driggs, 
Eliot, Farnsworth, Ferry, Garfield, Grinnell, Abner 
C. Harding, Farris, Hart, Henderson, Higby, Holmes, 
Hooper, Asahel W. Hubbard, Demas Wubbard, Julian, 
Kelley, Kelso, Loan, Longyear, Lynch, McClurg, Mc- - 
Kee, McRuer, Moorhead, Morris, Moulton, Paine, 
Perham, Pike, Price, Alexander H, Rice, John H. 
Rice, Ross, Sawyer, Sloan, Starr, Stevens, Thayer, 
Francis Thomas, Trowbridge, Upson, Van Aernam, 
Ward, Mihu B. Washburne, William B. Washburn, 
Wentworth, Williams, James F. Wilson, Windom, 
and Woodbridge—70. ; 

NÒT VOTING—Messrs. Barker, Benjamin, Bergen, 
Bromwell, Reader W.Clarke, Culver, Dawes, Hekley, 
Eggleston, Finck, Griswold, Hale, Hotchkiss, James 
R. Hubbell, James M. Humphrey, Johnson, Jones, 
Kasson, Laflin, McCullough, MeIndoe, Patterson, 
Pomeroy, Samuel J, Randall, William H. Randall, 
Rollins, Sitgreaves, Smith, Strouse, Burt Van Horn, 
and Wright—31. 


So the bill was recommitted. _ 

Mr. BINGHAM moved toreconsider the vote 
by which the bill was recommitted; and. also 
moved that the motion to reconsidgr be laid 
upon the table. : 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill and joint resolution 
of the following titles; when the Speaker signed 
the same: 

An act (H. R. No. 201) to declare the mean- | 
ing of cortain parts of the internal revenue act 
npproved June 80, 1864, and for other purposes ; 
an 

A joint resolution (S. R. No. 86) providing 
for expenses incurred in searching for missing 
soldiers of the Army of the United States, and 
for the farther prosecution of the same. 

LAKE SUPERIOR HARBOR. 


The SPEAKER laid before the House a: 
communication from the Séeretary of War, 
transmitting the chief Engineer’s report of the 
estimates required for Lake Superior harbor, to 
clear its entrance, &c.; which was ordered to 
be printed, and referred to the Committee on 
Commerce. 

REIMBURSEMENT TO MISSOURI. 

Mr. STEVENS, from the Committee on Ap- 
propriations, reported back Senate bill No. 31, 
to reimburse the State of Missouri for moneys 
expended for the United States in enrolling, 
equipping, and provisioning militia forces to 
aid in suppressing the rebellion, with amend- 
ments; and moved that it be referred to the 
Committee of the Whole on the state of the 
Union, and made the special order for this day 
two weeks. 

Mr. WASHBURNE, of Ilinois. I shall 
object to making it a special order. 

Mr. STEVENS, I hope it will be made; 
it is an appropriation bill. 

The SPEAKER. Itis not a general appro- 
priation bill; only a general appropriation bill 
can be made a special order by a majority. 

Mr. STEVENS. Cannot a majority make 
this a special order? 

The SPEAKER. It cannot. 
does the gentleman desire? 

‘Mr. STEVENS, Let it be fixed for the time 
T have named. 

The bill was accordingly read afirstand second . 
time, ordered to be printed, and postponed till 
two weeks from to-day, after the morning hour. 

PRINTING OF TESTIMONY. 

Mr. STEVENS. LT offer the following reso- 
lution: f 

Resolved, That ten thousand extra copies of the 
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evidence reported by each of the sub-committees on 
reconstruction, or which may be hereafter reported, 
be printed for the use of the members. of this House. 

Mr. LE BLOND. -I object. 

Mr. STEVENS. It merely goes to the Com- 
mittee on Printing. 
.. Mr. LE BLOND. The effect is simply to 

bring it back into the House again. 

Mr. STEVENS. The gentleman has, of 
course, a right to object. 

The SPEAKER stated that the next business 
in order was calling the committees for reports 
ofa private nature, beginning with the Commit- 
tee on Public Lands. 


ORDER OF BUSINESS. 


Mr. MORRILL. JT move that the rules be 
suspended in order to take up House bill No. 


BYA 

Mr. RAYMOND. Task the gentleman to 
yicld a moment for a question. 

Mr. MORRILL. I will hear it. 

Mr. RAYMOND. I have been receiving, 
as I suppose other members of Congress have 
received, constant inquiries from my constitu- 
ents as to the probability of some report being 
made from the Committee of Ways and Means 
upon the subject of internal revenue taxation. 
I desire to ask the chairman of the Committee 
of Waysand Meansif he can give the Houseany 
information as to when. that committee will 
probably be ready to report, either in whole 
or in part, on that very important subject. 

Mr. MORRILL. In réply to the gentleman’s 
inquiries I will state that the Committee of 
Ways and Means had expected to make an 
early report, embracing the subject of taxes 
on cotton and incomes, with various reductions 
in the internal revenuc. We had hoped to re- 

ort ore this. 

Mr. ANCONA. Idemand the regular order 
of business, 

The SPEAKER. Thegentleman from Ver- 
mont [Mr. Morrini] has moved to suspend 
the rules. 

Mr. ANCONA. The Chair has stated that 
the order of business was calling the commit- 
tees for reports of a private nature, and has 
commenced the call. 

The SPEAKER. The motion to suspend 
the rules is in order. The Chair will have the 
rule read. 

The Clerk read the rule, as follows: 

“A motion to go into Committee of the Whole 
House on the state of the Union may be entertained 


on private-bill day, but the motion to go into Com- 
mittee of the Whole House takes precedence,” 


TRADE WITH BRITISH AMERICA, 


The motion of Mr. MORRILL to suspend the 
rules was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Raymonp in the chair,) and re- 
sumed the consideration of the special order, 
being House bill No. 887, to regulate trade 
with the British North American possessions. 

Mr. MORRILL. At the close of the debate 
when the committee had this subject last under 
consideration, all general debate was to be ter- 
minated in twenty minutes. The gentleman 
from Iowa [Mr. Aurttson] desired to occupy a 
part of that time, and the gentleman from Maine 
[Mr. Lyyxcm] the remainder. 

Mr. ALLISON, Mr. Chairman 

The CHAIRMAN. How much time does 
the gentleman expect to occupy? 

Mr. ALLISON. I expect tobe limited to ten 
minutes, and the gentleman from Maine [Mr. 
Lxxcu] is to have the remaining ten minntes. 

A proposition affecting our commerce to the 
amount of $68,000,000 should be carefully con- 
sidered before action is taken. 

I do not know that J shall support the bill 
as itis reportéd from the committee. There 


are many objections to it which I will not take | 


time now to point out, hoping that amendments 
will be made to obviate those objections. 

But, sir, have been surprised at the oppo- 
sition that has been made to this bill, especially 
at the arguments made by the gentleman from 
Pennsylvania, [ Mr. Keriey.]- He informs us 
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that when this bill was first under considera- 


| tion he intended to support it with the amend- 


ment offered by the gentleman from: Maryland, 
[Mr. F. Tuomas, ] having reference to the bitu- 
minous coal, but after a night's examination 
of the bill he came to the conclusion that it was 
false in principle and false in detail, and that 
it had no merit in it whatever. ‘And after this 
general statement he informs the committee of 
the several imperfections in the bill by saying 
that if a certain proposition is adopted it will 
prostrate and destroy several material interests 
of this country; and then he goes on to specify 
them, namely, the fisheries, the salt-works, the 
lumber trade, and the bituminous coal interest 
east of the Alleghany mountains. 

Now, sir, in the first place let me say that 
there is nothing whatever in this bill in refer- 
ence to any salt interest, Iam not aware that 
there is any salt produced in the British colo- 
nies; on the contrary, the Canadian Provinces 
take salt from us. There is no restriction in 
it having reference to tariff on salt. And in 
regard to the several other interests of which 
he has spoken, I desire to examine the statis- 
tics for a moment. 

The gentleman from Pennsylvania [Mr. KEL- 
LEY] informs us thatif this bill goes into oper- 
ation it will affect materially the bituminous 
coal interest of this country. Now, it is the 
fact, as appears from the statistics, that-in the 
fiscal year 1864-65 there were only 317,000 
tons of bituminous coal imported into this 
country from the British Provinces: The pres- 
ent tariff imposes a duty of $1 25 per ton on 
coal of this character, while this bill imposes 
a duty of fifty cents; so that the difference is 
only seventy-five cents. 

Now, this difference of $200,000, the gentle- 
man tells us, will be placed in the pockets of 
the men of the British Provinces, and will to 
that extent interfere with the production of 
bituminous coal in this country. Now, what 
are the statistics of the production of bitumi- 
nous coal in this country? There have been 
produced during the last year 17,000,000 tons 
of coal, and I think it is hardly possible that 
the introduction of 317,000 tons would mate- 
rially affect the price of seventeen millions 
produced in this country from our own mines. 

Mr. KELLEY. Will the gentleman permit 
me one moment? 

Mr. ALLISON. Only for a question, I 
have not time to yield for an explanation. 

Mr. KELLEY. I want to correct some of 
the gentleman’s figures. The amount of coal 
imported from-the Provinces of Great Britain 
into the States east of Pennsylvania was more 
than the amount of domestic coal consumed in 
those States by within a few tons of the amount 
stated as the total amount imported into this 


country. 

Mr. ALLISON. That is not my proposition. 
I stated that there were imported from the Brit- 
ish North American Provinces 317,000 tons of 
coal during the fiscal year 1865. It is true that 
there have been imported from Great Britain 
208,000 tons of coal, paying a duty of $1 25 
per ton, because that coal can come in as 
cheaply as that from the Provinces, coming as 
it does in the shape of ballast. Therefore the 
amount of tariff proposed does not materially 
affect the price. But if the importation of 
817,000 tons of coal in a single year, with a 
tariff duty of fifty cents instead of $1 25 per 
ton, will prostrate the coal interest of this coun- 
try, which producess 17,000,000 tons of coal 
annually, at an expenditure of $85,000,000, 
then it seems to me that the coal production 
has very little to sustain and support it in the 
way of tariff. Hence, while I would not par- 
ticularly object to a proper increase of duty on 
coal, I think I have shown from these figures 
that the difference between filty cents and $1 25 
will not affect the price of coal, and yet the 
gentleman from Pennsylvania [ Mr. Kerer] 
informs ns that this great interest of this coun- 
try, involving as it does $85,000,000 per annum, 
is to be suspended and prostrated. Itis proper 
to say, further, that coal is a raw material and 
is used in almost every branch of industry, and 


a 


| the duty at last is paid by the consumers of 


these articles. pi REETA 

The chairman of the committée [Mr..Mor- 
RILL] very appropriately informed. thé gentle: 
man that it was proposed to take off the internal 
duty upon coal, and in addition to that to take 
off the duty upon the freight eatnings? of: the: 
railroads, and thus reduce the average amount 
of internal duty upon coal fifteen ‘or twenty 
cents per ton. i 

Mr. KELLEY. If the gentleman will permit 
me for an instant, [will now read the correct 
figures, which I have from the report of the 
Secretary of the Treasury. .I will not say a 
word, merely read the figures. During the 
fiscal year of 1865 there were imported. free of 
duty from the British. Provinces, 465,194 tons 
of coal; from England, paying a duty. of $1.25 
per ton, 218,986 tons. = Š 

Mr. ALLISON. Ihave nothing to say wit 
reference to these figures; ] presume.they are 
taken from the report of the revenue commis- 
sioner. But I also have the exact-figures.in 
reference to the importation of coal, taken from 
the statistics of the Provinces. But whether it 
be 317,000 tons or 465,000 tons does not make 
any difference in the argument. And I have 
further figures in reference to that question 
which will show that the coal production of this 
country has been immensely stimulated within 
the last three or four years. In the fiscal year 
of 1862-68 there were produced 9,000,000 tong; 
in the fiscal year of 1863-64 there were pro- 
duced 15,000,000 tons; and during the last fis- 
cal year there were produced 17,000,000 tons, 
in round numbers. And I have been informed 
by gentlemen upon whose statements I place 
great reliance, that the coal interest of this 
country, for the last three or four years, has 
been an immensely prosperous interest and has 
divided large dividends. 

Therefore the objection of the gentleman 
from Pennsylvania | Mr. Kerrey] to this bill 
which he denounced as of British origin and 
concocted evidently by the Canadian ministry, 
cannot be sustained from his argument in rela- 
tion to coal. I might say with as little truth 
and more of plausibility that the substitute 
offered by him is the offspring of a Canadian 
parturition, because in that substitute he pro- 
poses to strike down one of the great interests 
of the West, that of production of live animals. 
The statistics of last year show there have 
been imported from Canada alone, live an- 
imals and produce of animals to the value of 
overseven million dollars. Yetthe proposition 
of the gentlemen would strike down. this great 
interest of the country, as this bilk proposes 
to. levy a duty of twenty per cent. ad valorem 
upon the value of all live animals imported 
which under existing law come in free of duty, 
and thus have an advantage over the producing 
States of the West. 

Now, with reference to some of the other 
interests which the gentleman considered would 
be entirely suspended if this bill goes into op- 
eration. There is the lumber interest of the 
country. Ihave endeavored to examine this 
bill in reference to the present tariff upon lum- 
ber, and I am satisfied that whether this bill 
or the general tariff law goes into operation on 
the 17th instant, it will not materially affect the 
lumber interest, if it affects it atall.. It allows 
the importation into this country of a class of 
lumber which we must have for the use of our 
farms; that is, the cheap lumber used for 
fencing and other purposes on our farms 

T have nothing to say in reference to the 
fisheries, for that question has been already 
fully argued here. But I will venture the as- 
sertion that if the general tariff law goes into 
operation on the 17th instant it will in the 
aggregate protect our fisheries no better than 
the bill now under consideration by this com- 
mittee. : . 

The CHAIRMAN. ‘The time of the gentle- 
man from lowa [Mr. Autison] has expired. 

Mr. KELLEY. I move thatthe gentleman’s 
time be extended. 

The CHAIRMAN. By order of the House 
general debate is limited. ey 
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Mr, KELLEY. I hope it will be done by 
unanimous consent. 

Mr. LYNCH. As T have but ten minutes’ 
time allowed me, and can say but. little of 
what I want to say in that time, I will yield 
five minutes of it to the gentleman from lowa, 
[Mr. ALLISON. | : 

Mr. ALLISON. I am obliged to the gen- 
tleman from Maine [Mr. Lyxon] for his cour- 
tesy. 

T have stated the principal interests upon 
which the gentleman Fom Pennsylvania [Mr. 
Ketsmy] bases his opposition to this bill. 

There are other great interests involved in 
this bill which I think ought to be considered. 
The great West, the farm-producing section 
of this country, is entitled to the consideration 
of this committee and of this House, and at 
the proper time I-shall move some amend- 
ments to this bill which I think will protect 
that great interest. Ido not wish gentlemen 
to suppose for a moment that we consider the 
duty of twenty cents per bushel upon wheat, 
and twenty per cent. ad valorem duty upon 
live animals is in any degree a protection to the 
farming interests of the country. It will, no 
doubt, have some effect upon the prices. But 
the truth is, wo produce in the great western 
States of this country, the States of Iowa, Wis- 
consin, and Tlinois, a sufficient amount of live 
animals, and of wheat, corn, and barley, and 
that class of products, to make entirely value- 
less for protection the small duty upon those 
great staples. ‘These three States, as appears 
from the agricultural statistics of 1864, pro- 
duced one fourth of all the live stock, one 
third of all the wheat, and one half of the 
corn produced in the United States during that 
year. Besides, we send to the Provinces more 
wheat than we import from the Provinces; we 
send them cach year a large amount of corn 
and receive little or none from them, 

What is twenty per cent. ad valorem upon 
live animals to the great producing States I 
have named? Or what is twenty cents per 
bushel on wheat and ten cents npon com? It 
costs us more than that sum to transport our 
wheat and our corn from the Mississippi to Buf- 
falo and the lake waters. Bucha duty would 
afford us but very little protection, if there was 
grent competition in the production of these 
articles. And so Ewas L understand this bill, 
it is not framed expecially upon the principle 
of protection, Tt is designed, atleast in a cer- 
tain degree, to maintain and continue the com- 
merce whieh has grown up within the last few 
years between this country and the British 
Provinces, But while we do this we must so 
regulate the duties as to protect every branch 
of industry; and in this I would include espe- 
cially the great interest so ably represented by 
my colleague [Mr. Grinxent|—the wool in- 
terest of this country, We must protect other 
great productions of this country as well as our 
manufactures; but at the same time we must 
sec to it that the revenues from this source be 
increased; aud we cannot accomplish that ex- 
cept by the adoption of some measure which 
will be just to this country and will not en- 
tirely cutoff the trade which has existed be- 
tween us andthe British American Provinces. 

Now, sir, this bill contains provisions which 
certainly commend themselves in some degree 
to the farming interests of the West. I refer to 
those provisions designed to keep open those 
great channels of communication upon which 
we rely for the transportation of our produce 
from the West to the East; but I tell gentle- 
men on this floor that we are not satisfied with 
the provisions of this bill in this respect. 1 
cannot but remember that at the last session, 
when the question of a Niagara ship-canal was 
before this House, a large number of gentle- 
men representing certain interests of this coun- 
try voted against that measure—a measure ab- 
solutely essential to the trausportation of our 
western produce to the East. I will take this 


occasion to say to the committee that we must | 


have increased facilities for the trans portation 
of our great products. f 
guch facilities the productive industries of New 


If we do not obtain } 
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England and all the great central States must 
not expect us to join in giving them that pro- 
tection which they have enjoyed the last few 
years. Legislation on these questions must 
be mutual and reciprocal. If they would con- 
tinue to produce for us the great manufactured 
products which we have been accustomed to 
obtain from them, they must give xs the facili- 
ties for reaching their mills and their factories 
with the great staples of the western States. 
This can only be done by the enlargement of 
our great natural channels. and by new modes 
of water communication. 

The Welland canal is of value to us; but its 
value is small compared with the increasing 
interests and increasing products of the West. 
The Canadian railroads are of value to us be- 
cause they do to some extent create a compe- 
tition with the great east and west line from 
Chicago to the sea-board. The inevitable laws 
of trade and of self-interest will keep these 
avenues open despite reciprocal legislation or 
hostile enactments. But they are not adequate. 
We should havea canal within our own borders, 
connecting the great Lakes Erie and Ontario, 
of sufficient capacity to pass our large lake ves- 
sels. We must also improve at the national 
expense the great Mississippi river, of which I 
shall say more hereafter. 

[Here the hammer fell.] 

Mr. LYNCH. Mr. Chairman, I hardly know 
whether to avail myself of the privilege so gen- 
erously granted me of speaking for five or ten 
minutes on this question. Five or ten minutes 
isa very short time in which to attempt the dis- 
cussion of a great question like this—a question 
which has agitated the country for more than 
thirty years; for I beg gentlemen to bear in 
mind that this is not simply a tariff bill; it is 
something more; it is, as the gentleman from 
Illinois has said, a reénactment of the reci- 
procity treaty; but it reénacts it in such a way 
that we shall realize all the advantages which 
we enjoyed under that treaty, while we shall 
give in return a very small equivalent. 

‘Te treaty of 1818 was intended to settle the 
northeastern boundary of the country — the 
boundary line between the State of Maine and 
the Province of New Brunswick—and also to 
define the rights of the United States with re- 
gard to the fisheries on the coast of Newfound- 
land. Within two or three years after the 
ratification of that treaty, the question of the 
boundary between Maine and New Branswick 
was brought into dispute, and from that time 
until 1838 or 1889 there was constant trouble 
growing out of the question of that disputed 
boundary. The dispute finally gave rise to 
what was known as the Aroostook war, in 
which the State of Maine attempted to protect 
her territory from invasion and occupation by 
an armed force. ‘he United States interfered 
in the matter, and Maine was obliged to with- 
draw. The result was the treaty of Washing- 
ton of 1842, by which that boundary line was 
settled, Maine losing five thousand square 
miles of her territory. By that treaty the 
rights and interests of the State of Maine and 
the honor of the nation were sacrificed. 

About the same time, in the year 1823, this 
question of the fisheries, which was attempted 
to be settled by treaty in 1818, gave rise to an- 
other misunderstanding; and from that time 
until the reciprocity treaty was made there was 
constant trouble with Great Britain on this 
question of the fisheries. Our fishermen were 
driven off or seized, and we were on the verge 
of war with that country. It was to avoid these 
constant troubles about the fisheries this reci- 
procity treaty was negotiated. The right to fish 
and cure our fish on the coast of Newfound- 
land was granted to us. It was so well defined 
at that time that it has never been called into 
question since. The right was also granted to 
navigate the St. Lawrence and the Canadian 
canals. 

I will say further 

The CHAIRMAN. The time for general 
debate, by order of the House, has now ter- 
minated. 


Mr, MORRILL. Ihave several verbal amend- 


ments to offer from the Committee of Ways and 
Means. I move, first, the following: 

Second section, page 2, line four, after the word 
“ section,” insert ‘subject to the provision of section 
nine,” so it will read: : 

SEC. 2, And be it further enacted, That from and 
after the day and year aforesaid, there shall be levied, 
collected, and paid, on the articles hereinafter men- ` 
tioned, and embraced in this section, subject to the 
provision of section nine, the following duties and 
rates of duty, that isto say, &e. 

Mr. BLAINE.. Idonotconsider that a mere 
pro forma amendment, and I hope the gentle- 
man will withhold it for the present. 

Mr. MORRILL. Iwithdrawit. I now move 
the following: 

Linethirteen, page 2, after the word “‘round,” insert 
the word ‘‘split,’’ so it will read: $ 

On lumber, pine, ash, butternut, bass-wood, birch, 
elm, maple, and white-wood, round, split, or sided, 
three fourths of one cent per cubic foot. 


The amendment was agreed to. 
Mr. MORRILL. I move the following 


amendment : 

Page 4, lines forty-two and forty-three, after the 
word ‘‘clapboards,” insert the words “ four feetlong,” 
so it will read: 

On pine clapboards four feet long, $4 per thousand; 

On spruce clapboards four feet long, $250 per 
thousand. s 


The amendment was agreed to. 


Mr. MORRILL. I move to insert the fol- 
lowing proviso: 
Provided, That clapboards of greater length, 


whether cf pine or spruce, shall pay a proportion- 
ate increase of duty.” æ 


The amendment was agreed to. 


Mr. MORRILL. I move to amend as fol- 
lows: 

Line thirteen, second section, after the word “‘bar- 
ley,” insert the words ‘notincluding pearl or hulled,” 
so it will read: . 

Barley, not including pearl or hulled, ten cents per 
bushel. 

The amendment was agreed to. 


Mr. MORRILL. I move the following 
amendment: 

Line fourteen, after the word ' except,” insert 
“Tonqua,” so it will read: 


Beans, (except Tonqua, vanilla, and castor oil,) 
twenty-five cents per bushel. 


The amendment was agreed to. 

Mr. MORRILL. I move the following: 

After line nineteen, page 2, insert: “Fish oil of 
all sorts, twenty per cent.” 

The amendment was agreed to. 


Mr. MORRILL. I move the following: 
_Paged, afterthe word “hides,” in thetwenty-fourth 
line, insert “raw, salted, or pickled,” so it will read: 

Hides, raw, salted, or pickled, ten per cent. ad 
valorem. 

The amendment was agreed to. 

Mr. MORRILL. I move, ia line twenty- 
seven, after the word ‘‘ores,’’ to strike out 
“ten” and insert ‘‘of copper, five,’ so it will 
read: : 

Ores, of copper, five per cent. ad valorem. 

The amendment was agreed to. 


Mr. MORRILL. I move page 8, section 
nine, line seven, after the word “ privileges,’’ 
to insert ‘‘ and conditions,” so it will read: 

Sue, 9, And be it further enacted, That the Prosi- 
dent is hereby authorized to terminate or suspend 
the provisions of tho act, or any section or sections 
thereof, and as to the whole or part of the British 
North American colonies, by giving public notice of 
such termination or suspension, whenever in his opin- 
ion it may appear just and proper, or whenever the 
following privileges and conditions or any of them 
shali not be accorded and secured to the citizens and 
inhabitants of the United States, namely, &e. 

The amendment was agreed to. 

Mr. MORRILL. I move, on page 8, line 

sixteen, after the word ‘second’? to insert the 
following: 
,_ _Theright to ship to the United States from the Prov- 
ince of Now Brunswick, without any export or other 
duty, agricultural products of or any lumber or tim- 
ber cut on that portion of the American torritory in 
the State of Maine watered by the river St. John and 
its tributaries after the same shall have been floated 
down that river to the sea. 

The amendment was agreed to. 

Mr. MORRILL. On page 9, I move to strike 
out from line twenty-two to line twenty-five, as 
follows: 


3. Freedom from exposure to illicit trade and smug- 


And insert in lieu thereof the following: 

3. The abolition and suppression of all free ports 
near the boundaries of the United States. ao 

The amendment was agreed to. . 

Mr- PIKE. J offer the following as a substi- 
tute for the first section of the bill: 

On fish: salmon, $2 per barrel; shad, $150; mack- 
erel, when valued at $6 and less, $1 per barrel; when 
valued at over $6 per barrel, $2 per barrel; herring, 
pickled or salted, $1 per barrel; all other pickled fish, 
$1 per barrel; all fish not otherwise provided for, one 
centperpound: Provided, That fishin packages other 
than barrels shall pay in proportion to the rates 
charged on similar fish in barrels: And provided fur- 
ther, That herring imported in bulk shall pay at the 
rate of fifty cents per barrel of two hundred pounds. 

Mr. SPALDING. Does that amendment 
make the duty on cod-fish one cent per pound? 

Mr. PIKE. There are two reasons why the 
amendment I offer should pass. One is that 
it is but a trifle more than the tariff proposed 
by the Committee of Ways and Means to the 
Canadian commissioners under schedule B. 
Some kinds of fish are somewhat more, but the 
average is but little greater. I know the Cana- 
dians did not like that schedule, and probably 
for that reason the committee changedit. But 
it gives the rates the committee think ought to 
be established, and I agree with them. 

_ Another reasonis, that this billrepealsthe fish- 
ing bounties. Our people have confidently ex- 


pected that the established policy of the country | 


would not benowoverthrown. Theyhad aright 
to suppose that laws coeval with the formation 
ofthe Government, and forming a system which 
had survived all political parties for three quar- 
ters of a century, would not be suddenly struck 
down, and without a warning notice to those 
interested in it. Confidently expecting stabil- 
ity in this legislation, they invested their money. 
Large investments have clung around the sys- 
tem. It is grossly unfair now to strike off all | 
protection and leave a worthy and patriotic 
class of men exposed to competition which, 
for the reasons I gave the other day, must be 
ruinous. And why should it be done? 

t is particularly annoying to the people in- 
terested in fisheries that a system of bounties 
which has resisted all domestic attacks up to this 
time should be made to yield to the demands 
of Nova Seotians. If the report of the Com- 
mittee on Commerce, made the other day, had 
been adopted we should have had the satisfac- 
tion of knowing that the bounties had at last 
given way to what was claimed to be the gen- 
eral good. But to have them now thrown in 
as a placebo to provincial legislation is adding 
insult to injury. And why do it? Are the 
committee afraid that the Provinces will get 
mad if wé exercise our right to tax what we 
please and when we please, and to protect our 
own industries as we choose? ` 

Fisheries are truly said to be the nurseries 


of commerce. In our case they are, to a con- 
siderable extent, American commerce itself. 
It is well known that our deep-sea tonnage is 
manned by foreigners. The shipping lists of 
New York are filled up with foreign names 
having American ‘protections.’ I know the 
law is otherwise, but the fact is as I state it. 
Nine out of ten of sailors on board our ships 
are foreigners. The coasting trade has a mix- 
ture. The fisheries are almost purely Ameri- 
can. <A foreigner in one of our fishing smacks : 
is as scarce as a white blackbird. If we would | 
encourage an American commerce we must 
cultivate and protect our fisheries. 3 

The scale of duties 1 propose is not far from | 
twenty-five per cent. of a fair valuation. Ido | 
not make them ad valorem because of the prob- | 
ability of fraud. We know what the real value | 
is, but what it would be sworn to be at Halifax 
who can say? The average of duties upon the 
importations of the country is about forty per 
eent. Inasking for twenty-five per cent. upon 
this article weare largely within the mark, and I 
focl as if our request should be granted without 
hositation. Surely the House will not strike 
down the fishing bounties without a word of 
warning io valuable and confiding interesis, and 
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branches of industry receive at the hands of 
Government. Itwouldbenotonlyungenerous, 
but the extreme of bad faith. 

Mr. HARDING, ofIlinois. Imoveto strike 
out four dollars a barrel on mackerel, and to 
insert six. + 

Mr. Chairman, I am glad that for once I can 
unite in the policy of the gentleman from Maine 
in relation to this matter. Iam heartily in favor 
of protecting the interests of this country against 
competition fromabroad. When we established 
fishing bounties we intended to encourage fish- 
ing in British waters for the purpose of intro- 
ducing into this country cheap food to compete 
with the productions of this country. 


is satisfied to abandon that policy of importing 
our provisions from abroad. I understand him 
now to be in favor of increasing the duty on 
foreign fish for the purpose of protecting the 
American product. Jam in favor of that policy. 
I am, furthermore, in favor of extending that 
principle over the length and breadth of our 
country. I know that the centralizing policy 
of England has made Canadaalmostexclusively 
an agricultural country. There was a Yankee 
who went from my country and manufactured 
sleigh-bells there, but he is the only manufac- 
turer that I ever heard of in Canada. Every- 
thing they use is manufactured in England, and 
the people of Canada are producing merely 
what the American people produce. 

Now, I am not in favor of having a recipro- 
city treaty with them on this platform. If they 
were a manufacturing people who could com- 
pete with New England and our eastern manu- 
facturers, so as to bring down the price of manu- 
factured articles, I do not know but what I 
should have been in favor of areciprocity treaty, 
But what is the effect of the principle of this 


agricultural region of Canada to supply them 
with cheap food, thus excluding our own coun- 
try from a market which we should otherwise 
have. Sir, I have been for thirty years—nay 
thirty-five years—in the ranks, in the rear or in 
the front; sometimes in the one position, and 
sometimes in the other, sustaining a tariff 
which should ultimately give a good market at 
home for the productions of our farms. We 
have encouraged the manufacturing interests of 


able show in the world. Butin place of furnish- 
ing a market for our agricultural productions, 
this bill opens the door to Canada, an agricul- 
tural region, to compete with us. 

Now, I want to say to these gentlemen from 
the Mast that I will go for putting on a high, a 


you must deal with us fairly. Shut the door 
against those things that compete with us, such 
fas cattle, horses, hogs, corn, and wheat, and 
then we can live together. I will buy my shirt 
of youand you will buy your bread of me—that 
is my principle. I withdraw the amendment 
to the amendment 

Mr. MORRILL. I do not feel any especial 
interest in this question so far as the proposi- 
tion of the gentleman from Maine [Mr. Pixr] 
is concerned. I would, however, suggest to 
him the propricty of making the closing part 
of his amendment read: 

One dollar per hundred weight for all other deserip- 
tions of fish. 

Allow me to say that [ do not think it is 
quite fair to assume, in levying duties at this 
time, that the high price of fish is to continue, 
when but recently the price of the different sorts 
of fish was at least one half, if not two thirds, 
less than what it is at the present moment. 

Mr. ELIOT. Will the gentleman allow me 
a moment? 

Mr. MORRILL. The gentleman can have 
five minutes after I get through. ha not 

Now, sir, the price of fish is something like 
seven, eight, and nine dollars per quintal. 
And the proposition made by the gentleman 
from Maine [Mr. Prxe] would not be un- 
reasonable should these prices continue.. But 
if prices were to recede to their normal con- 


then refuse the average protection that other l 


Now, sir, I am glad to see that the gentleman, 


bill? Jt is to throw open to New England the į 


this country until now we make quite a respect- | 


prohibitory tariff upon manufactured goods, but 
Į b) I £ | 


I 
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| 
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Mr. MORRILL. 


1. I would do so with the 
greatest pleasure if there was any of it left. 


Mr. ELIOT. . Then I move, pro. forma,:to 
strike out the words ‘‘one hundred weight? . 
and insert ‘‘one hundred pounds.” = 

I desire, in reply to a remark just made by 
the gentleman from Vermont, [Mr. Morri11,] 
to say that he is under a great misapprehension 
as to the present price of dried cod-fish. If this 
bill passes.as reported by the committee, at 
present price: the business cannot be continued, 
He speaks of it now as commanding in the 
market the price of seven dollars, eight dollars, 
and nine dollars per quintal. Sir, there are 
now ten thousand quintals in a single port. in 
my district which may be had from $8 50 to 
$4 50 per quintal. The gentleman, I fear, has 
been speaking without accurate knowledge of 
the price of thisarticle. I have seen the price- 
current to which the gentleman refers, and I 
am stating what is the actual fact, that in the 
markets of Philadelphia this article is now sold 
at the prices I have named, and that at the port 
to which I have referred there is the amount I 
have named which can be had at that price. 

It costs more than four dollars per quintal to 
catch and cure that fish. The prices now upon 
the average are less than the cost of taking and 
curing them. During the lime the large Army 
demand existed prices were high, but during 
the past scason they have not been high. I 
have upon my table statistics showing the prices 
which the catch of certain vessels has produced, 
and I could demonstrate, if it wasat all desir- 
able, that although prices have been exag- 
gerated because of the war, yet they are now 
on the decline. ; 

Let me state one fact more. In the two 
counties of Yarmouth and Shelburne, in Nova’ 
Scotia, they are now building vessels and pre: 
paring for a catch of not less than one hund red 
and filty thousand quintals during the next year. 
Jf this bill should pass as it now stands, it will 
be utterly impossible for us to compete with 
them, because we have to pay about one hun- 
dred dollars a ton for our vessels ready for the. 
outfit, while in Canada they can be procured 
for thirty-three dollars a ton, and we have to. 
pay more than twice as much for the outfit as 
they do. So that the protection afforded by 
the amendment of the gentleman from Maine 
[Mr. Prxe] is quite as little protection as ought 
to be given by this House. It ought net to be 
reduced; and therefore I hope that the amend- 
ment of the gentleman from Vermont [Mr. 
Morri] will not prevail. 

Mr. MORRILL. I intended to withdraw 
my amendment. 

Mr. ELIOT. Then I will withdraw my 
amendment, and hope the amendment offered 
by the gentleman from Maine will prevail. 

Mr. MORRILL. I object to the gentleman 


i from Massachusetts [Mr. Error] withdrawing 


his amendment until I reply to what he has just 


i stated. The gentleman denies my statement 


as to the present prices of fish.. I quotenow . 


i from the Commercial and Financial Chron: 


icle, of January 20, 1866. Tt is there stated 
that dried cod-fish is from $7 to $9 25 per bun- 
dred weight; dried, scaled, $6 75 to $7 60. 
And then I quote from the New York Mercan- 
tile Journal, of March 8, yesterday. I presume 
no one will question the authority of this paper: 
cod-fish, George’s Bank, per quintal $9; large 
Grand Bank, $6.50 to $7; small, $6; hake, 
$4 50; pollock $3 to $4; and that is the only 
kind of fish that could be included in the gen- 
tleman’s statement; he evidently alluded to 
pollock. : f 

T have nothing further to say on this subject. 

Mr. ELIOT. I withdraw my amendment. 


H Mr. MORRILL, I move to amend the part 
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proposed to be stricken out by the gentleman 
from Maine [Mr. Pixs] by striking out ‘‘ fifty 
cents per one hundred pounds,” and inserting 
tone dollar per hundred weight.” 

The amendment of Mr. MORRILL was not 
agreed to. 

The amendment of Mr. Pree was then 
agreed to. 

“Mr. F THOMAS, I now submit the prop- 
osition of which I spoke the other day when 
this bill was under consideration. I move to 
amend this first section by striking out the 


- following: ? 


On bituminous coal, fifty conts por ton of twenty- 
eight bushels, eighty pounds to the bushel; on all 
other coal, twenty-five cents per ton of twenty-cight 
pushels, eighiv pounds to the bushel; on coke and 
culm of coal, ten per cent. ad valorem, 

As I explained to the House the other day, 
this leaves in full force the geneval tariff law 
of 1864. Within the compass of time that is 
now prescribed for debate, it would be idle in 
the highest degree to undertake to enlarge upon 
the position | then attempted to occupy. 

But, Mr. Chairman, let me say that-if it is 
necessary for the encouragement of the domes- 
tic industry of the country to levy a duty of 
$1 25 per ton upon coal which is brought 
across the ocean, with all the risk and expense’ 
of the transit, there certainly is much more 
reason for levying a similar duty upon coal 
which is bronght into our ports of entry from 
the mines of the neighboring British Provinces. 

Mr. Chairman, T may have appeared to some 
as dealing in hyperbole when PE spoke the other 
day of the inexhaustible mineral resources of 
our country, the latent value of which I desire 
gradually and legitimately to develop. Why, 
sir, there is a single section of country, being 
partly the Alleghany region of Maryland, and 
extending also into the States of Pennsylvania 
and Virginia, cmbracing three hundred square 
miles of bituminous coal—a region traversed 
by the Baltimore and Ohio railroad, and ap- 
proached very nearly by the western terminus 
of the Chesapeake and Ohio canal. In that 
coal basin there are veins four, six, and twelve 
fect thick, I admit that no one of those veins 
runs throughout the entire basin; but taking 
the average it may be said that there isa body 
of coal cight feet thick extending throughout 
those three hundred square miles of land. Let 
any gentleman calculate the eubie fect of coal 
embraced within a single square mile of that 
region, and calculate also the eubie feet con- 
tained in a single ton of coal, ahd he will see 
that I am speaking entirely within bounds 
when Tsay that that region alone ean furnish, 
for the supply of all our steam marine and all 
our manufacturing establishments accessible 
by our coasting trade, sufficient coal for thou- 
sands of years to come, 

Now, Mr. Chairman, is it right that a vital 
interest of this character should be saerificed 
to the cupidity—1 must use that parase—of' a 
very small section of this country? After the 
manunficturing interests have been encouraged 
from I816 to the present hour by enormous 
duties, they now iak that for their further pro- 
tection you should levy duties of twelve cents 
upon the square yard of cotton or woolen goods, 
and forty-five per cent. ad valorem. What am 
I asking now? That you shall encourage by a 
moderate duty of less than twenty per cent. a 
branch of domestic industry in which is em- 
barked more than $30,000,000 of capital; for 
if you strike out the eight per cent. ad valorem 
provided for in this bill you leave only twenty 
per cent. ad valorem under the tariff of 1864. 

If time allowed, I might refer to the sta- 
tistics before me to show that the coal-pro- 
ducing interest is at this hour trembling for its 
existence. Hundreds of men who have been 
engaged in the coal mines of the Alleghany 
region are now actually out of employment by 
reason of the very low price of this article. 
There are millions of capital now invested in 
this branch of industry with no prospect of any 


dividend. Are you to prostrate by a merciless | 


policy this great interest which is now in its 
iplaney? 


[Hero the hammer fell,] 


Mr. GARFIELD. Mr. Chairman, I rise to 
oppose the amendment. No man is more un- 
willing than I am that anything should be en- 
acted in this bill or any other to the injury of 
any branch of American industry. But I have 
been really surprised to hear the remarks which 
have been made during this discussion by the 
gentleman from Pennsylvania, [Mr. KELLEY, ] 
and the gentleman from Maryland, (Mr F. 
Tnomas,} on the subject of bituminous coal. 
Those gentlemen would have us think that a 
great interest is being imperiled and is likely 
to be overthrown ifwe refuse to imposeincreased 
‘duties for its protection. Now, sir, this inter- 
est in bituminous coal has prospered during the 
last ten years as one of the articles on the 
free list in the reciprocity treaty with the Brit- 
ish Provinces. We bave sold them coal at one 
end of our frontier line and they have sold us 
about the same amount at the other. We have 
never heard that our coal interest was perishing 
under this arrangement. If the high price of 
coal in this city is any criterion of the general 
state of the market I should suppose it was a 
very good business. 

Now, the Committee of Ways and Means pro- 
pose to impose a duty of fifty cents per ton on 
allcoal shipped from that country to this; and 
we are told by these gentlemen that the coal 
trade of this country will be ruined. 

How formidable is the competing interest 
which, witb a duty of fifty cents, will ruin the 
American coal trade? And how large is the 
American trade to be ruined by it? The inter- 
nal revenue derived from six cents a ton on 
biktminons coal in this country is almost suffi- 
cient to purchase, at the market price, all the 
coal brought into the country under the reci- 
procity treaty. From Penusylvaniaalone, at six 
cents per ton, we collected in 1864 $644,576 56 ; 
from Maryland, $27,263 ; from Ohio, $69,127; 
and from Kentucky, $4,883. 

Mr. KELLEY. What was the amount from 
Pennsylvania? 

Mr. GARFIELD. Six hundred and forty- 
four thousind five hundred and seventy-six 
dollars and fifty-six cents. Now, we collected 
from these four States, at six cents a ton, for 
internal revenue, $742,533. The Committee 
of Ways and Means propose to repeal the six 
cents tax on coal and thus give to those States 
a sum that would pirchase more than three 
fourths of all the coal that is brought into the 
United States from the British Provinees. Yet 
gentlemen say that this coal interest is trem- 
bling on the verge of ruin beeause we do not 
alix a duty of $125 per ton on coal from the 
Provinces. 

Mr. SEROUSE. T ask the gentleman to 
yicld to me to correct his facts. 

Mr. GARFIELD. My time is too short to 
yield to the gentleman. Iam speaking from 
ollicial papers and no gentleman can correct 
my facts. I repeat my statement, that the coal 
imported from the Provinces, which makes 
our coal interest “tremble in the balance,’’ is 
so insignificaut in quantity that three fourths 
of itg total value when it reaches us is only 
equal to the revenue derived from our coal prod- 
uct at six cents per ton. I think if the trade 
| could flourish for ten years without Government 
aid, it will manage to survive when protected 
by a duty of fifty cents per ton on the compet- 
ing article and relicved of the six cents on the 
home tax. I hope the amendment will not 
prevail. 

Mr. HUBBARD, of West Virginia. I move 
to insert ‘one dollar and,”’ so it will read “one 
dollar and fifty.” : 

Mr. Chairman, we ask for the coal interest 
only what has been granted to the wool interest, 
that is that it may be left out of this bill. 
Wool which came in free under the reciprocity 
treaty has been left out, and takes its place 
under the general law. We ask that coal may be 
placed on the same footing, or if included that 
the duty shall be as high or higher than under 
the tariff of 1864. 

In reference to the remarks of the gentleman 


from Ohio, [Mr. Garrie.p,] I will say this 
only affects the coal which seeks a market on 


| 


the Atlantië border. Itis not the coal interest 
of the whole country, but only that which finds 
its market on the Atlantic border, or otherwise 
is without a market. 

In regard to the proposed reduction on coal, 
I wish to say a few words why this should not 
be done. I quote from the opening remarks 
of the gentleman from Vermont, [Mr. MoR- 
RILL, | chairman of the Committee of Ways and 
Means: 

“It is proposed to admit bituminous coal from the 
British Provinces, in considoration of certain priy- 
ileges to be extended to the United States, at fifty 
cents a ton.” i 

Thisisthe consideration; that the coal interest 
of Canada may be specially protected and taken 
care of without regard to home interests, that 
capital may be induced to go from this country 
into Canada, as it has already largely gone, 
thereby escaping taxation and its share of the 
public burdens here, then to come back in the 
shape of coal at a reduced price, to the injury 
of our home product. If we cannot tax that 
capital here, we should catch it on its return. 

It is said the article of coal stands at the 
same level with firewood. Now, bituminous 
coal forms no part of the ordinary fuel of New 
England. It is used solely for gas and steam 
purposes, and to some extent in manufacturing, 
and occasionally to make a sea-coal fire in the 
parlor of the wealthy. It does not form any 
part of the fuel for the poor. 

They ask us in the West to protect and pur- 
chase the manufactures of New England, and 
we are glad to do so; but we want to pay to 
some ¢Xtent with coal in return, They say we 
can get coal cheaper from the Provinces. Is 
not the same argument good in our case? We 
may say we can get manufactured goods cheaper 
from old England. If they want us to purchase 
their manufactures in New England let there 
be a little reciprocity in this respect. 

I agree with the gentleman from Missouri, 
(Mr. Hocay,] that we should protect the la- 
borer. I know no better way to protect the 
labor of this country than when we make a mar- 
ket for its products, and thus increase the de- 
mand. ‘This is the only way in which we can 
legislate for the protection of labor. And this 
kind of labor lies at the very foundation of the 
welfare of the country, for out of the ground, 
by the tools of the miner and the implements 
of the farmer, must come the wealth which is 
to pay the debt of our Government. And our 
revenue system should be adapted to the im- 
portant end of creating national wealth. 

Mr. MORRILL. Mr. Chairman, this coal 
question is, I think, rather the pivot upon 
which this whole subject hangs. I desire to 
submit a few additional remarks to what I 
have already made. In my judgment there is 
not an article among the whole products of the 
country which is so justly to be subjected to 
competition as coal. What have we seen in 
the last few years? Speculation has run mad 
in our coal-fields throughout the country, and 
people have been secking to make fortunes out 
of them ina day, and with success. Prices of 
coal have been enormous. And now we are 
asked to give greater protection to the coal in- 
terest or it will be utterly prostrated. 

Sir, the thing cannot be done. Take the 
coal of western Pennsylvania, where it has 
to be transmitted nearly three hundred and 
fifty miles. Tho ordinary freight upon coal 
cannot be afforded at less than about two cents 
per mile. Certainly, in my part of the coun- 
try transportation of any kind of freight can- 
not be afforded for less than that. Now, that 
we should undertake here to give protection 
that will make a market for coal not only three 
hundred and fifty miles distant from the mines, 
but three or four hundred in addition to that, 
is, in my judgment, asking a little too much. 

There is another suggestion connected with 
freights which while Í am on the floor I will 
discuss, and thatwas the question alluded to by 
the gentleman from Illinois (Mr. Harpiye] asto 
protection ofagricultural procuctionsin this bill. 
The question of the tariff stands here on corn 
and wheat precisely where it has always stood, 
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It will benefit the man in Tllinois just ‘as much || 
as the man in New England. There is no dit- 
ference. Then, why this outcry against New 
England? Our farmers are really more exposed | 
to the competition of Canada than the West. 
Why, when you come to the protection of New 
England, our place of consumption is at home, 
and that is our greatest protection. The West 
will have it in due time. The giant is already 
born and will wax in strength until it eclipses 
New England altogether. Ten cents upon 
corn might be to the same advantage in New 
England that it would be in Ohio or in Illinois ; 
but corn in New England being worth $1 25 
a bushel, protection cannot of course overcome 
the distance so that corn in Iiinois will bring 
the same price, but it will receive the benefit 
of ten cents, and that is all New England corn 
receives. 

It does look to me as though we were con- 
tending for very inconsiderable matters. If | 
the gentleman from Maryland [Mr. F. Tomas] | 
and the gentleman from Pennsylvania | Mr. 
Kerer] will examine the propositions which 
have been made they will see that their con- 
stituents are to gain actually by the proposi- 
tion which has been made, if Congress should 
adopt it, in connection with this, in relation to | 
the abrogation of direct tax on coal and indi- 
rect tax on freight. 

Mr. HUBBARD, of West Virginia. 
draw the amendment. 

Mr. STEVENS. I move to amend by striking 
out on page 2, line twenty-one, ‘fifty cents,”’ 
and inserting ‘$1 25;” so that it will read: 
On bituminous coal, $1 25 per ton.” 

Mr. Chairman, I leave all but bituminous 
coal out. Iam willing that thg reduction to 
twenty-five cents per ton on anthracite and all 
other coals shall remain. 

Mr. MORRILL. As they do not import any. 

Mr. STEVENS. Ido that because Penn- 
sylvania’s chief interest lics in her anthracite 
coal-fields. 

Now, sir, I object to this whole bill upon 
gencral principles, and therefore I have made 
an amendment to conform to the present. gen- 
eral rate in the tariff. Tobject to special legis- 
lation for special countries or special classes. 
I think it is introducing a most vicious system. 
If you are to legislate for Canada upon one 
particular subject, you may legislate for St. 
Thomas on another, for Cuba on another, for 
South America on another, and then where 
has your general tariff bill gone to? You frit- 
ter it away-until you have no general principle 
to stand upon; but you are making piecemeal 
tariffs for particular favorite neighbors, and not 
for particular favorite States. 

Now, sir, I go upon the question of revenue, 
and I am'not alarmed at the competition of | 
foreign bituminous coal, for I do not think it | 
would make much difference. I think under 
the tariff of $1 25 our New England friends | 
would use just as much Pictou coal as they will | 
` under a tariff of fifty cents or as they do now. 
J think they will use and import as ntuch from 
Liverpool as they do now. 

The only difference will be one which I 
greatly regret, namely, that the manufacturers, | 
the gas companies, and others, will pay a reve- | 
nue, according to last ycar’s importations, of | 
$338,000 more upon that coal than they will | 
ander the tariff of fifty cents per ton. Now, I; 
regret this very much. J wish that these enter- 
prising gentlemen could get the coal for noth- 
ing if the revenue would allow it. But asa 
revenue question, you are throwing away about | 
half a million dollars. 


I with- 


most worthy people in the world, men who 
need encouragement. am sorry that we 
must raise this revenue; but as we do have to 
raise it from every part of the country, and on 
everything that comes either from Pennsylva- 
nia or any other quarter, Lam afraid our friends 
will have to bear this loss. ; i 
Now, sir, as to gaining fisheries by this, my 
friend has taken the true ground: He repu- 
Giates the idea that was once contended for 
in the reciprocity treaty, and partly given up, ! 


No, you are not throw- į; 
ing it away; you are bestowing it upon the | 


that the fish that swim within a marine league 
of the shore of another country are not to be 
caught by our fishermen. T he idea. that you 
are to be excluded from your fisheries in these 
vast. bays by running a line from headland to 
headland instead of going around by ihe shore, 
it seems to me, is against all the publicists that 
I have ever read on the subject, anda prin- 
ciple which cannot be maintained. I admit 
that there is one advantage. Although you 
can go there and catch the fish, you are not 
permitted to land them unless these gentlemen 
who want your custom will allow it. That is 
the: only thing you gain by it, and the gentle- 
man from Maine [Mr. Pixe] says his constitu- 
ents do not want that. 

I therefore say you gain nothing, but you 
make a concession by giving up a great prin- 
ciple in the law of nations, namely, the right 
to fish anywhere on God's highway except 
within a marine league of shore; although by 
this yau give up the idea of drawing a line from 
headland to headland, and keeping out a thou- 
sand miles within that straight line. 

For all these reasons I am opposed to this 
whole bill, and propose to have a vote taken 
upon this amendment. We may as well test 
the sense of the House in regard to the prin- 
ciples of the bill now on this amendment, un- 
less the gentleman from Vermont [Mr Mor- 
RILL] chooses to do it on another, in which 
case [ am willing to withdraw it. 

Mr. MORRILL. As this vote will undoubt- 
edly test the question, 1 desire to say a word 
or two more in relation to the matter. 

Mr. Chairman, E trust that the bill will pass 
even if this amendment should be made, be- 
cause there are some slips and vacancies in the 


| present law that this bill would remedy, and so 


it would be proper that it should pass, even 
with the amendment of the gentleman from 
Pennsylvania, [Mr. Sreveys,| or that of the 
gentleman from Maryland, [Mr, E. Tnomas.] 

But it does seem to me that if we are pos- 
sessed of even ordinary perception and candor 
we shall be willing to admit that there were 
some thingsin that reciprocity treaty of practical 
benefit which were’ conceded to us. And are 
gentlemen going on the ground that they will 
flout and refuse even those conditions in our 
favor that are contained in the latter end of the 
bill, and say, ‘ We will reject and have nothing 
to do with you?’ 

Tt seems to me that there are evidently some 
things that were conceded in the reciprocity 
treaty which are desirable to be retained in this 
bill; for instance, the fisheries near shore, the 
privilege of cutting our timber and floating 
it through provincial territory into our own 
jurisdiction again, the privilege of canals, and 
the navigation of the St. Lawrence, and we 
ought to be willing at least, I think, to ac- 


knowledge there were some things which | 


were in our favor in that treaty. And let me 


say that in return. the things upon which any | 


special legislation isasked, and that very slight, 
is in relation to fish and coal. Ifthe proposi- 
tion of the gentleman from Pennsylvania [ Mr. 
Srrvens] shail prevail, then there is not left in 
the bill a single argument upon which any pro- 
vincial man could urge upon his own people 
the adoption of any of the privileges and con- 
ditions which we demand at their hands. That 
is all I have to say about it. 

Mr. DAVIS. I move to amend the amend- 
ment by reducing the duty to $1 25. 

The CHAIRMAN. ‘The amendment of the 
gentleman from Pennsylvania (Mr. STEVENS] 
is to strike out the word “fifty,” and insert in 
lien thereof “$1 25,” upon which debate is 
exhausted. 

Mr. DENNY. I move to amend the amend- 
ment of the gentleman from Pennsylvania [ Mr. 
Srevexs] by striking out “twenty-five” and 
inserting “thirty,” so that it will read one 
dollar and thirty cents per ton.” . 

Mr. STEVENS. Is that motion in order? 
Mine was an amendment to an amendment. 


The CHAIRMAN. “The Chair understands |; 
! of $1 25 pro osed by the gentleman from Penn- 


that the original motion of the gentleman from 


Maryland [Mr. F. Tuomas] was to strike out 


+ 


| ment by striking ou A 
| lieu thereof the word “free. 


the clause relating to duty on toa 
tion of the gentleman from Penns; 
Stevuns] is for the purpose. of: perfect 
clause before the motion to strike ont . 
The motion of the gentleman from Washington 
Territory [Mr. Dexx} to. amend: the amend: 
meni of the gentleman from Pennsylvania isin 
order. Pees 

Mr. DENNY. Mr. Chairman, Ihave noticed, 
in listening-to the discussion upon this bill, so 
far as it relates to coal and lumber particularly, 
that it seems to be regarded as applying cespe- 
cially to those interests in the Atlantic region 
of the country. I wish to say that it applies 
with equal force to the interests: of the far-off 
Pacific coast. In the Territory which I rep- 
resent here, the Territory of. Washington, we 
have an extensive coal-field, and weare endeav- 
oring to develop that interest. But as the 
original bill stands we will be wholly. without 
that protection which is necessary to enable us 
to do so.. I hope therefore this provision. as it 
now stands, or as it is proposed to amend-it, 
will not pass this House. ae ; 

{ do not propose to enter into:the discussion 
of this question, even to the extent of the five 
minutes which { understand to be allowed. J 
simply rise for the purpose of stating the naked 
fact that this bill does interest. the extreme 
Northwest, perhaps equally as much as it does 
the Bast Gh the Northeast. I now withdraw 
my amendment to the amendment. 

Mr. DAVIS. J renew the amendment to the 
amendment made hy the gentleman from Wash- 
ington Territory, [Mr. Duxwy,] and I do it for 
the purpose of noticing the remark of the chair- 
man of the Committee of Ways and Means (Mr. 
Morris] in relation to the removal of the tax 
upon the transportation of railroads. He gives 
that as an insuperable argument against any 
claim made here for protection on coal. 
desire to say that the gentleman has overlooked 
the fact that from central and northern Penn- 
sylvania there are lines of water communica- 
tion by which the city of New York -can be 
reached; and from many of the coal-fields there 
there is a short transit by railway to the, water 
transportation. And therefore, inasmuch. as 
water communication makes it of far less cost 
than the amount estimated by my friend, there 
is an eminent reason why we should afford pro- 
tection to our own interests against foreign 
competition, 

I do not urge this in any spirit of hostility to 
the British Provinces, and I regret execedingly 
to hear upon this floor intimations which look 
as if we were legislating in a spirit of indigna- 
tion or resentment. Í haveno such feeling. 
But I think itis the duty of the American Con- 
gress to protect and foster the interests of Amor- 
ican citizens. We can never pay the vast pub- 
lic debt which burdens this country unless we 
supply our citizens with opportunities to labor. 
And when the question is between British labor 
and American labor, I shall be compelled to 
advocate and maintain the interests of my own 
constituents. 

I now withdraw the amendment tothe amend- 
ment. 

Mr. LYNCH. If itis in order I move to 
amend the amendment by striking out from line 


; twenty-one to line twenty-five inclusive, and 


inserting after line nine, on page 6, the words, 
“coal, coke, and culm of coal.” 
‘The CHAIRMAN. The only amendment 


i in order at this time is one to the amendment 


ennsylvania, [ Mr. Sre- 


of the gentleman from P . 
t tí fifty’? and insert 


vens, | which is to strike ou 
ugi 25.” 


Mr. LYNCH. I move to amend the amend- 
t $1 25,” and insertingin 


ason for offering this amendment is 
that, according to the statement of the chair- 
man of the Committee of Ways and Means, 
[Mr. Morra, ] the internal revenue bill which 
ts to-be brought in will give to this coal interest 
a much greater advantage than any protection 
which this bill would afford, even with the duty 


My re 


sylvania, The Committee of Ways and Means 
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all the internal duties upon | 
this commodity, and also to take off the duty | 
on its transportation. If this is to be done, I | 
am opposed to taxing the fuel of the country. 

I am opposed to it for another reason. The 
bill now before us will give us all the advan- 
tages which we enjoyed under the reciprocity 
treaty, and for which we gave a free list em- 
bracing twenty-eight articles. This bill will 
change the tariff of 1864 in only a very slight 
degree. It proposes to put into the free list 
only two articles which are not there already. 
It will increase the duty on two articles, tallow 
and barley, and slightly decrease it on five ar- 
ticles, fish, lumber, potatoes, seed, and coal. 
The placing of two articles in the free list and 
the reduction of the duty on five others is all į 
that we give under this bill for the continued 
enjoyment of the advantages which we have 
had under the reciprocity treaty. If that treaty 
gave us any advantages which compensated us | 
for that long free list, [ submit to the House 
whether we onght not to be willing to give for 
the same advantages the very moderate return 
proposed by this bill. I also submit to the 
Touse whether the article of coal should not, 
as suggested by the Committee of Ways and 
Means go into the free list with firewood— 
whether the fuel of the country ought not to 
forego the advantage of protective duties, pro- 
vided it is exempted from the burdens of inter- 
nal taxation? 

Mr, K. THOMAS. Mr. Chairman, F desire 
to say that T shall vote very cheerfully for the 
proposition submitted by the chairman of the 
Yommittes on Appropriations, | Mr. Srevexs,] 
because it does not conflict in the slightest de- 

ree with the purpose which [ have in view. 

I accord very fully with all the arguments of 
that gentleman. Tam willing to vote to amend 
the scetion, and shall then vote to strike out the 
section thus amended. 

The principal purpose which L had iu view 
jn rising was to respond to the remarks of the 
gentleman from Ohio, EM. Garmen} We 
have heard calewlations about the amount of 
income derived from the tax upon the coal in- 
teresis of the country; and it has been asserted 
by the gentleman from Ohio that with the 
amount of revenue thus derived we might pur- 
chase nearly the whole of the coal imported 
from the British Provinces. Sir, is thata fair, 
a legitimate mode of treating this question”? 
What we are to consider, in legislating upon 
questions of this sort, is not the present, but 
the future, of the country, Was not a similar 
argument used with great effect when the cot- 
fon interest of the South was in its infancy; 
when a thousand pounds of cotton was the sole 
product of a section of country which in recent 
years, prior tothe mad infatuation of the oceu- 
pants of that section, yielded three million 
bales? 

I need not dwell upon this theme. Tt is the 
mere abe of all the learning on this subject 
of tariff and protection. Interests of this char- 
acter demand in their incipieney the fostering 
care of the Government, not with a view to the 
present, but with reference to their future bear- 
ings upon the destiny of the country, And, 
sir, J hesitate not to affirm that no interest in 
this country has so vital and momentous a 
bearing on our future population, our future 
wealth, our national independence, as this very 
coal interest to which I have adverted. Why, 
sir, to what can Great Britain trace her present | 
commanding position among the nations of the 
world? ‘To what can she trace her vast domin- 
ions embracing se large a part of the habitable 
globe? To her manufacturing interest at home, 
based upon the coal mines of Cornwall and 
other sections. If Great Britain had heeded 
such arguments as have been urged here to-day, 
and had failed to extend a fostering and cher- 
ishing care to her coal interests as the founda- 
tion of her navy, as the foundation of her man- 
ufactures, and those manufactures the founda- 
tion of an immense commerce, we should not 
have witnessed to-day that overpowering em- 
pire which has so long been the admiration of !! 
the eivilized world. i 


propose to remit 


i together, so far as has yet been developed. 


| to get their supply from Missouri. 


What has been done within the compass of 
the coal regions of England can be done here. 
What has been done there under her institutions 
would be more than accomplished under our 
beneficial institutions. ‘There are in Manches- 
ter, Leeds, Birmingham, Liverpool, millions 
of people, every one of whom would be thrown 
out of employment to-morrow if her coal-beds 
were exhausted. 5 

But I will not go farther into that subject. 
It is only necessary to take the position so well 
fortified by the gentleman from Pennsylvania, 
(Mr. Kerrey. ] ; 

"The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. LYNCH. At the request of the gentle- 
man from Ohio I withdraw my amendment, on 
condition he renews it. 

Mr. GARFIELD. I renew it. Mr. Chair- 
man, I only rise to say the distinguished gen- 
tleman from Maryland [Mr. F. THomas] has 
utterly misunderstood and misapprehended my 
remarks, It was far from my purpose to dis- 
parage the extent and importance of the coal 
interest. On the contrary, 1 hold it to be one 
of the largest interests of the country. I know 
we have more coal than all other countries put 


Mr. F. THOMAS. 
tleman from Ohio. 

Mr. GARFIELD. What I said was, the coal 
interest opposing our coal interest was small. 
I said that the revenue from our coal of six 
cents per ton would pay within one quarter of 
the entire value of the coal brought from the 
Canadas. Ltseems to me, therefore, when that 
interest has thrived for ten years under free 
trade with Canada it can now survive fifty cents 
as a protective tariff. I withdraw the amend- 
ment. 

Mr. L. THOMAS. T misunderstood the whole 
compass of the gentleman’s speech. It is im- 
possible for gentlemen in five minutes 

Mr. MORRILL. LT move that the committee 
rise to close debate. 

Mr. KELLEY. Permit me to reply to the 
gentleman from Ohio. 

Mr. MORRILL. I yield for that purpose. 

Mr. KISLLEY. My. Chairman, it was the 
misfortune of the House, and it will be a mis- 
fortune to the country if his argument. prevail, 
that the gentleman from Ohio [ Mr. GARFIELD] 
was abseni {rom the House when the discussion 
of this subject took place on Wednesday. Like 
the chairman of the Committee of Ways and 
Means, he does not distinguish between bitu- 
minous and anthracite coal. Ie says Penn- 
sylvanta pays more than six hundred and forty- 
four thousand dollars of internal revenue on 
her coal. The next State paid $60.000, and 
Maryland only some forty thousand dollars. 
Yet Maryland is as rich in bituminous coal as 
Pennsylvania, but the reciprocity treaty has 
prevented the working of her mines. Penn- 
sylvania paid on her anthracite coal which 
igs not. touched by this bill. ‘The arguments 
of the gentleman on the provisions of this 
bill do nothing to protect American industry. 
They are operative only against the colonists. 
The provisions of the bill simply give Eng- 
land a greater advantage over her American 
Provinces than she now enjoys but do not pro- 
teet our miners. While competing with her 
Provinces which are sending bituminous coal 
into our country free of duty under the so- 
called reciprocity treaty, she could send in one 
ton to every two sent to New York or any State 
east thereof. She has poured in her coal and 
will continue to pourit in upon us, notwithstand- 
ing the fact that she pays $1 25 per ton and the 
colonies send it freeof duty. Even now, English 
coal goes into New Orleans, when they ought 
How does 
she do it? It iscarried as ballast in her cotton- 
vessels, and being delivered free, or almost free 
of freight, closes the market which Kentucky, 
Tennessee, and Missouri ought to supply at 
the mouth of the Mississippi. The question is 
one in which every laboring man in the country 
is interested. Š 

Sir, do genUemen wish to reduce the eoiliers |: 


[misunderstood the gen- 


of our country to the condition of those of 
England? The blackest page of the shame of 
England is the report of the parliamentary 
committee to inquire into the condition of her 
colliers and mine laborers. It proclaims the 
fact that naked men and women, ay, naked 
men and women, were indiscriminately har- 
nessed to boxes, which they dragged through 
passages so narrow that they must crawl on 
their hands and knees to bring the coal to where 
it might be deposited in. cars that could be 
drawn by quadrupeds. It showed that men and 
women were thus employed who had never 
heard that God was the name of a being, and 
others that knew not that He had a Son whom 
the Christian world revered as its Redeemer. It 
proved that many of them were not only hat- 
less, but were regardless of the commonest 
proprieties of life, and knew not the moral value 
of clothing. It showed that among the laborers 
in the mines of England and Wales there 
was no distinction between the sexes, and that 
many of the children born and reared there 
had no means of knowing or guessing who their 
paternal parents were. I beg leave, limited as 
my time is, to ask gentlemen whether they 
desire: to bring the laboring people of the 
United States to a condition like that. I ask 
them to pause, and especially do I ask the 
gentleman from Ohio, [Mr. Garrranp,] who 
represents a district in which there are col- 
lieries, to pause before he says American 
labor shall not be protected against the com- 
petition of people who are content with the 
wages and life of the people described in that 
report. 

Mr. MORRILL. What do the colliers 
receive? . a 

Mr. KELLEY. If had the parliamentary. 
report I could speak exactly about it. Itis, 
years since I read it, and I do not carry all the 
minttte facts in my mind; but I believe I have 
faithfully depicted the condition of these people 
as reported to Parliament by the commission 
it raised to make the inquiry. 

Mr. MORRILL. I move that the committee 
do now rise. 

The motion was agreed to. f . 

So the committee rose; and the Speaker 
having resumed the chair, Mr. RAYMOND re- 
ported that the Committee of the Whole on 
the state of the Union had had the Union gen- 
erally under consideration, and particularly the 
bill of the House (No. 837) regulating trade 
with the British North American possessions, 
and had come to no resolution thereon. 

BUSINESS POR TO-MORROW, 

Mr. STEVENS. I should like to have a 
session for business to-morrow. [Several Mrm- 
BERS, “Oh, no.’’] There seems to þe objection 
to that, and I will therefore ask that to-morrow 
be devoted, as Saturdays have been lately, to 
the discussion of the President’s message asin 
Committce on the Whole. 

No objection was made. : r 

Mr. SPEVENS. Let me give notice now, 
that next week I shall ask the House to hold 
evening sessions for business. 

REPORT ON IMMIGRATION. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of State, transmitting, in compliance 
with the act of July 4, 1864, a report of the 
Commissioner of Immigration, on the expend- 
itures, &c., since the establishment of the 
bureau; which was referred to the Committee 
on Commerce, and ordered to be printed. 

CLOSE OF DEBATE. 

Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending section, and the amend- 
ment thereto, of the bill now before the com- 
mittee, terminate in one minute after the com- 
mittee shall resume the consideration of the 
same, 

The motion was agreed to. 

TRADE WITH BRITISH. AMERICA——AGAIN, 

Mr. MORRILL. I now move that the ruleg 
be stispeaded, and that the House resolve itself 
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into Committee of the Whole off the state of 
the Union. 

‘The motion was agreed to. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Raytonp in the chair,) and resumed. the con- 
sideration of House bill No. 337, regulating 
trade with the British North American pos- 
sessions. 

Mr. MORRILL. I merely desire to say that 
Jam informed by gentlemen of this House that 
men who own a large amount of capital in coal 
mines have received extravagant dividends for 
the last few years, and will receive them, even 
if this bill shall pass. I am also informed that 
there is a greater price paid for the labor of 
common colliers than that received by men of 
education or skilled artisans. 

The CHAIRMAN. Thetime allowed by the 


House for debate upon this section has expired. | 


The question being upon the amendment 
offered by Mr. SreveNs, it was put; and there 
were—ayes 61, noes 48. 

Mr. MORRILL. I demand tellers. 

Tellers were ordered; and Messrs. STEVENS 
and MORRILL were appointed. 

The committee divided; and the tellers 
reported—ayes 66, noes 58. 

So the amendment was agreed to. 

The question then recurred on the motion 
of Mr. F, Tuomas, to strike out the whole para- 
graph in relation to coal. 

Mr. F. THOMAS. I bave been asked by so 
many gentlemen who have given friendly votes 
upon this question, to withdraw that motion, 
that I will do so. [now withdraw that motion. 

Mr. DARLING. I move, pro forma, to 
strike out on line five the words ‘‘to say.”’ 

Lam opposed entirely to all the provisions 
of this bill. Canada has not, neither has the 
mother country, commended herself to our 
special regard or consideration. If Canada 
wants any protection atour hands let hér come 
under the protection of the stars and stripes, 
which protect the interests of all who owe it 
allegiance and respect its power. 
my motion. 

Mr. BLAINE. Imove to strike out from line 
six to line eleven, on page 2, inclusive, as fol- 
lows: 


On lumber, hemlock and spruce, round or sided, 
one baif cent per cubic foot; when 


and yalucd at seven dollars or less per thousand, one 
dollar per thousand feet; when valued at over seven 
dollars per thousand, two dollars per thousand feet. 


And to insert in lieu thereof the following: 


On lumber, hemlock, round, split, or sided, one half 
cent per cubic foot; when hewn square, three quar- 
tors of one cent per enbic foot; when sawed, one dol- 

May per thousand feet. 

On lumber, spruce, 
cent per cubic foot; when 
of one cont per cubie foot 
per thousand fect. 


T offer this amendment with the assent of 
the chairman of the Committee of Ways and 
Means; it only makes it more specific. 

Mr. MORRILL. Allow me to say that per- 
sonally I have no objection to this amendment, 
but it has not received the sanction of the 
- Committee of Ways and Means. 

My. BLAINE. I referred only to the gen- 

' tleman, not to the committee. As the provision 
reads now, it puts hemlock and spruce timber 
together and subjects them to the same duty. 
The question being on Mr. Brare’s amend- 


ment, 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Messrs. BLAINE 
and ELpripae were appointed. 

The committee divided; and th 
reported—ayes 65, noes 35. 

So the amendment was agreed to. 

Mr. SPALDING. Imovethat the committee 
do now rise. 

The motion was agreed to. 


round, split, or sided, one half 
hewn square, three fourths 
; when sawed, two dollars 


e tellers 


T withdraw | 


) when hewn square, | 
three fourths of onecent percubie foot; when sawed, | 


So the committee rose; and the Speaker hav- | 


ing resumed the chair, Mr. RAYMOND reported 
that the Committee of the Whole on the state 
of the Union had had the Union generally under 
consideration, and particularly the bil of the 
House (No. 337) “regulating 


British North American possessions,” and had 
come to no resolution thereon. 

And then, on motion of Mr. ALLISON, (at 
twenty-five minutes to five o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c.,were presented under 
the rule, and referred to appropriate committees: 

By Mr. BANKS: ‘Ihe petition of Mrs. Almira H. 
Thompson, for compensation for services in military 


hospitals in Missouri, Tennessee, Arkansas, Louisi- 


ana, and the comfort and care of sick and wounded 
men of the Army of the United States. 

Also, the petition of Charles Colburn, for compen- 
sation for service in tho Navy. 

By Mr, BOUTWELL: Tho petition of Marlboro 
Savings Bank, asking for a reduction of tax. 

By Mr. BUNDY: The petition of Garrett & Co., 
and 51 others, proprietors of and laborers at Union. 
Furnace, Lawrence county, Ohio, for an increase of 
the tariff to promote the industry and production of 
the country. |. 

‘Also, the petition of 46 others, from the same place, 
on the same subject. 

By Mr, DAVIS: The petition of John J. Blair and 
Lucius B. Cracke, praying the passage of an act to 
make a certain bridge over the Mississippi river at 
Clinton, Lowa, a postal route. and highway of the 
United Siates. 

By Mr. DELANO: The memorial of Henry Horne, 
of Macon, Georgia, for relief and remuneration for 
money loaned to a Rev. Father Whelan, a Catholic 
priest, who expended the same in ministering to the 
sick and wounded soldiers of the United States Army 
in the Andersonville camp of prisoners. 

By Mr. DEMING: The petition, of United States 
assessors for first congressional district of Conn ecticut, 
for increased pay, 

By Mr. GARETELD: The petition of mechanics 
and laborers of Youngstown, Ohio, for an increase 
of tariff so asto protect labor to the extent of tho 
difference of the cost of capital and labor here and 
abroad, with the addition of the taxes paid by Amer- 
ican industrial products from which the foreign are 

ree. 

By Mr. HOOPER, of Massachusetts : The petition 
of the Institution of Savings in Canton, Massachu- 
setts, for relief from the tax on their deposits. 

‘Algo, the memorial of the Board of ‘Trade of the 
city of Boston, Massachusetts, in aid of the memorial 
of the Chamber of Commerce of the city of San Fran- 
cisco, California, for an appropriation forthe removal 
of Rincon and Blossom rocks in the harbor of San 
Francłsco. : 

By Mr. IKUBBARD, of Iowa: The petition of 89 
citizens of Marshall county, fowa, asking Congress 
not to restore any State that hasrebelled and warred 
against the United States to its place and power in 
the Union till adequate security has been obtained 
against its renewing the attempt to secedo;, against 
its being represented in Congress beyond itsjust pro- 
portion according to its voting population; against 
any payment for debt incurred in rebellion or for its 
emancipated slaves; and against any distinction in 
its constitution, laws, or municipal regulations on 
account of color or descent, . 

By Mr. INGERSOLL: Tho petition of James L. 
Short, James W, Carpenter, J. IL. Aley, and 30 others, 
citizens of Galesburg, Mlinois, praying for a law reg- 
ulating inter-State insurance, i 

By Mr. JENCKES: The petition of Providence In- 
stitution for Savings, for amendment of internal rev- 
enue act, i 

By Mr. KELLEY: The petition of 5 officers of the 
United States Army, praying for an increase of pay 
adequate to meet their necessities. 

‘Also, the memorial of 150 citizens of Montgomery 
county, Pennsylvania, praying for an amendment in 
the tarif laws so as to protect the labor of this 
country to the extent of the difference of the cost of 
capital and labor hereand abroad, with the addition 
of the taxes paid by American industrial products 
from which the foreign are free. | À 

Also, the memorial of 51 inhabitants of Wilming- 
ton, Delaware, respectfully but earnestly entreating 
your honorable body to adopt, such a proposed amend- 
ment of the United States Constitution; to be pre- 
sented to the several States for ratification, as will 
forever prevent every State from making any dis- 
tinction in civilrights and privileges among the nat- 
uralized citizens of the United States residing within 
its limits, or among persons born on its sou, on ac- 
count of race, color, or descent. 

Also, the memorial of 31 paper manufacturers and 
dealers and stationers, of Philadelphia, Ponnsyl- 
vania, respectfully protesting against the passage of 
a bill now before your honorable body, which em- 
powers the ** Postmaster General to sell stamped 
envelopes at the valuc of the stamps impressed 
thereon;” that the effect of second section of the pro- 
posed law, if passed by the Congress of the United 
States, would be a great pecuniary loss to the Gov- 
ernment of this country, a manifest injustice to a 
large and important branch of national industry, and 
a detriment to the entire people of this Republic. 

‘Also, the memorial of 22 paper manufacturers and 


doalersand stationers, of Philadelphia county, Penn- 
sylvania, respectfully protesting against the passage of 
abillnow betoreyour honorable body which empowers 
the “ Postmaster Goneral to scil 
the valuc of the stampsi 


stamped envelopes at 
impressed thereon;’’ that the 
f the proposed law, if passed 
would beagreat 


national 


trade with the |i ple of this È 


fi 
i! power, and from whom they expect, and. have 


Also, the memorial of 37 paper manufacturers and 

dealers and stationers, of Philadelphia county, Ream: 
sylvania, respectfully protesting against the pass 
of a bill now before your honorable body which:e 


8 
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powers the ‘Postmaster General to sell stamped-en- ` 
velopes atthe valucofthestampsimpressed therdon;”” 
that the effect of second section of the proposed law 
if passed by the Congress of the United States, would 
be agreat pecuniary loss to the Government of this 
country, a manifest injustice to a large and important” 
branch of national industry, and a detriment to the 
entire cople c oF ihe Republic. . ne pe ea 

y Mr. LOAN: e petition of Isaac H. Sturgeon, 
president of the North Missouri Railroad: Company: 
George Taylor, president of the Missouri and ‘Pacific 
Railroad Company; Thomas L, Price, of the Union 
Pacific Railroad: Company, and others, asking that 
iron used for the construction of iron railroad bridges 
may be exempted from all custom and- excise 

uties. j 

By Mr. MORRIS: The petition of Isaac W. Harts- 
horn, and over 90 others, citizens and tax-payers of 
Yates county, New York, protesting against a renewal 
of the so-called reciprocity treaty with Canada. 

By Mr. NIBLACK: Thepetition of Levi Ferguson, 
late captain in the one hundred and forty-sixth regi- 
mentof Indiana volunteers, praying for an allowance 
of three months’ extra pay. |. 

By Mr. O'NEILL: Tho petition of Jacob Senneff, 
praying for an extension of his patent for making 
heddles. . ; i 

Also, petitions, signed by 319 citizens of Philadel- 
phia, praying that Congress may adopt at its prosent 
session an amendment to the Constitution providing 
for a ratio of representation based upon the number 
of voters of the soveral States, instead of, as at pres- 
ent, upon the whole population ; and after the adp- 
tion of such an amendment, that its ratification by 
the people of the seceded States shall be one of the 
conditions precedent to their readmission to the 

nion. 

Also, petitions, numerously signed by mechanics, 
workingmen, and operatives in the Continental mills 
and Manayunk mills, Philadelphia, praying for fur- 
ther increase of duties on imports so as to protect 
American manufactures. 

By Mr. RICE, of Massachusetts: Tho petition of 
officers of the Boston Ponny Savings Bank, for exemp- 
osits in that institution, 


tion from tax on de 1 Jn ‘ é 

By Mr. SPALDING: The petition of Otis Guild, 
and others, citizens of Ohio, asking that the surviving 
soldiers of the war of 1812 be placed on the pension 

ist. 

By Mr. STEVENS: The petition of citizens of Lan- 
easter county, Pennsylvania, praying for a mailroute 
from Gordonsville to Intercourse. | a 

By Mr. WASHBURNE, of Ulinois: The petition of 
women of Jo Daviess county, Ilinois, praying Con- 
gress “in order to simplify the machinery of Govern- 
ment and insure domestic tranquillity, that you legis- 
Tate hereafter for persons, citizens, tax-payers, and 
not for class or casto.” . oe Late 

By Mr. WILSON, of Pennsylvania: The petition of 
the citizens of Oswogo, in the county of Potter, Penn- 
sylvania, praying Congress to propose an amendment 
to the Constitution of the United States, to be pre~ 
sented to theseveral States for ratification, as will 
forever prevent every State from making uny dis- 


tinction in civil rights and privileges among the natu- 
ralized citizens of the United States residing within 
its limits, or among persons born on itssoil, on account 
of race, color, or descent. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, March 10, 1866. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. By the order of the House, 
no business is in order to-day except debate 
as in Committee of the Whole upon the Presi- 
dents annual message, upon which the gentle- 
man {rom Indiana [Mr. Ort] is entitled to the 
floor. 

TRUE BASIS OF RECONSTRUCTION. 


Mr. ORTH. Mr. Speaker, the rebellion, 
which so recently convulsed our beloved coun- 
try like an earthquake, has ceased, so far as it 
manifested itself in armed hostility, but, like 
the earthquake in the material world, its rever- 
berations stillremain. The ground on which we 
tread is unsteady; we feel its motion; it may 
be only the undulations which follow the shock, 
or it may be (which God forbid) the premoni- 
tory symptoms of another visitation. 

Man cannot control the material frees of 
nature; these are beyond his wisdom and his 
power; but the virtue and patriotism of the 
American people may so control and fashion 
the political elements of the country as to pre- 
vent a recurrence of the horrid scenes which 
are so vividly impressed upon our memories. 
The people, under our form of government, can 
only act through their agents, to whom for the 
time being. they have confided their political 


į 


aright to expect, an honest, fearless, and pa- 
triotic discharge of duty. 

In the contest with treason on the field of 
battle they looked with confidence to the. sol- 
dier, nor did they look in vain. The soldier 
met the responsibility, and with steady tread, 
whether amid days of gloom and despondency 
ór of brightening prospects, he pressed forward 
to the accomplishment of his mission. He felt 
that the eyes of the world were upon him; that 
the prayers of the good were offered up for his 
encouragement; that to fail in such a cause 
was to turn back the dial-plate of time a hun- 
dred years; hence he pressed on until victory, 
thorough and complete in allits parts, crowned 
his efforts, and the eagles of the Republic were 
everywhere in the ascendent. His work done 
and well done, the soldier returned to the ranks 
of the citizen, crowned with immortal honors 
and welcomed by the plaudits of the country. 

Now the work of statesmanship commences. 
The terrific contest has left its traces wide and 
deep ; the foundationsof society in the immedi- 
ate theater of the war have been broken up; 
no such earthquake can shake the land and leave 
no marks of desolation; the shock has shattered 
and broken some of the majestic columns of 
our political edifice; their fragments are visible 
to oursight; butthough turret and column have 
been disturbed, the grand old foundation of the 
fathers, laid strong and deep in the principles 
ofuniversal freedom and humanity, still remains, 
ready to receive a superstructure more beauti- 
ful in design, more perfect in all its parts; a 
superstructure which itis the duty of wise states- 
munship to erect. 

Upon the members of this House devolves in 
a great measure thisrespousible work. We dare 
not shrink from the trust without incurring the 
just imputation of cowardice, and we cannot 
avoid this responsibility if we ar true to those 
whose voiees we speak on this floor. 

To gather up and repair the shattered col- 
umns, to erect the superstructure in unison with 
the great principles of the foundation, and to 
harmonize the whole with trath, with justice, 
with freodom, and with humanity in its broad- 
est sense, is a labor equal if not superior to any 
ever committed to the wisdom and patriotism 
of man, If we succeed in this work each one 
of us can say, in the language of the Roman 
poet, ‘1 have builded a monument more en- 
during than brass.” 1f we fail, it can with truth 
be said of us, ‘Lt were better we had not been 
born.” 

As in the ease of the soldier, the people look 
to us with confidence; like the soldier let us 
moet the responsibility, and amid days of gloom 
or of brighteniug prospects, press forward to 
accomplish our missiou, fecling that the eyes 
of the world are upon us; that the prayers of 
the good are offered in our behalf, and that a 
failure here will make of Vicksburg and Donel- 
son, of the Wilderness and Gettysburg, mock- 
ing disasters; and the sacrifices of the Army, 
the Navy, and the people, will turn to bitter- 
ness aud to woe. 

The people will not falter in this work how- 
ever much we may falter. Our hesitancy, or 
blindness, or recreancy, may postpone the final 
result, it cannot destroy it; for let me assure 
this House that a people whose bravery and 
sacrifices are the wonder of the world, will re- 
cover from our errors and mistakes as during 
the rebellion they recovered from other errors 
and mistakes, and will not cease their efforts 
until throughout the American Republic but 
one great law shall be known, recognized, and 
enforced for every citizen. 


RESTORATION OV THE LATE REBEL STATES. 


We cannot for any great length of time con- 
tinue in the anomalous condition we now oc- 
capy. Sooner or later these States must be 
restored totheir practical relations in the Union. 
Our interest and our duty alike demand it. This 
Republic cannot remain long in its present dis- 
meinhered condition, nor will it, in my opin- 
10n, remain so for any great length of time. 


But we must. remember that while time is meas- 
ured by days in whatever pertains to individual | 
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man, it is measured by years in- the growth, 
consolidation, and perfection of nations. 

‘““Make haste slowly” seems to be the voice 
of our people, for errors committed now may 
require ages to correct; and the builder towhom 
is intrusted his part of this ‘‘ restoration’? must 
do his work in such a manner that when com- 
pleted, not only himself, but the world shall be 
able to say, ‘‘ It is well done.”’ 

Before the assembling of Congress nothing 
had been done orcould be done toward restor- 
ing the rebel States, except such action as the 
President might take under the war powers of 
the Constitution, and this was of course only 
provisional in its nature. It was his duty to 
protect the people of the sebellious States 
(after their surrender) in their social and civil 
rights, so far as possible, by the establishment 
of military rule, and to advise the people to 
initiate the process of civil government. 

Thus matters stood at the meeting of Con- 
gress. The President had gone to the extent of 
his authority, and now Congress must take up 
the work and carry it forward to completion. 
No time was lost by either House in entering 
upon this work with a calm deliberation befitting 
its gravity. Every step taken was traveling in 
a new and untried path, the world’s history 
furnishing no precedent for our guidance ; and 
hence the necessity for greater caution and cir- 
cumspection. No time has been lost in col- 


‘lecting evidenceand providing data upon which 


to come to safe conclusions; and I venture to 
affirm that the eroakers and maligners of this 
Congress will themselves be astonished at the 
magnitude of our work when our actions shall 
have passed into history. 

We have yet hardly had ninety working days, 
a mere speck when compared with the time 
which was deemed necessary to establish our 
Government after the treaty of peace with Great 
Britain; and the assertion is made in no spirit 
of arrogance that the work now devolving upon 
the Government is second only in importance 
and difficulty to the work of the fathers. 

Whence comes this unmeaning and senseless 
clamor for speedy action? Does it come from 
the men who stood by the nation during the 
five long and bloody years through which we 
have at last so triumphantly passed? No, sir! 
No! ‘The clamor comes mainly from those 
whose hearts were not on the side of their coun- 
try during the war, from those who in solemn 
convention at Chicago declared ‘the war a 
failure,” who constantly voted against men and 
money to prosecute the war, who derided and 
scoffed at the soldiers, branding them on all 
oceasions with the opprobrious epithet of * Lin- 
coln hirelings,’’ who sent no cheer to the sol- 
dior in the field or in the hospital, and who were 
continually proclaiming ‘‘ You cannot conquer 
the South. Who else are clamorous? The 
reconstructed, but I fear, unrepentant rebels, 
anxious doubtless to be able soon to strike hands 
with their northern sympathizers, who now, as 
during the war, are their willing champions. 

Congress has no difficulty in coming to the 
conclision whose voice they should obey. 

Slowly, surely, deliberately we shall pursue 
our work, determined to do it right so far as 
we can, under the providence of God, perceive 
the right, regardless of clamor, abuse, or vitu- 
peration. 

What department is vested with the power of 
reconstruction? 

The legislative branch of the General Gov- 
ernment ts alone clothed with authority to ree- 
ognize State governments. This is a proposi- 
tion, in view of our constitutional and judicial 
history, so clear as hardly to admit of argu- 
ment. ; 

The ste/us or condition in which those States 
were left by the rebellion was tersely and truly 
stated by President Lincoln, when he said, 
“ We all agree that the seceded States are out 
of their proper practical relations with the 
Union.” He never fora single moment enter- 
tained the dangerous dogma “that those States”? 
lost nothing by going into rebellion; that “the 
war being over, all that is necessary to complete 
the Union is to permit the late rebel commu- 
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nities to send their representatives to Congress, 
and noquestionsshall beasked.’’ This conven- 
ient doctrine might suit rebels and rebel sym- 
pathizers, but loyal men will never give it their 
assent. : . 

President Johnson, when called upon .to act 
with reference to those States, soon after his 
accession to the executive chair, emphatically 
declared that the rebellion had deprived the 
people of the rebel States ‘of all civil govern- 
ment.” I refer to the North Carolina proe- 
lamation, in which he uses this language: 

“Whereas tho rebellion which has been waged by 
a portion of the people of the United States against 
the properly constituted authorities of the Govern- 
ment thereof, in the most violent and revolting form, 
but whose organized and armedforces have now been 
almost entirely overcome, has, in its revolutionary 
progress, deprived the people of the State of North 
Carolina of all civil government.” 

Mr. SHELLABARGER. Will the gentle- 
man from Indiana, [Mr. Orta] allow me to 
interrupt him a moment at this point? 

Mr. ORTH. Certainly. 

Mr. SHELLABARGER. The gentleman 
from Indiana has just quoted fram the procla- 
mation in regard to North Carolina. It is a 
carefully prepared state paper issued under the 
attest of the Secretary of State, and the lan- 
guage of that paper has been seven times re- 
peated. Itis to be found in every one of the 
seven proclamations that have been issued, 
reconstructing seven of the States which have 
been declared to be in insurrection. The lan- 
guage just quoted by my friend embraces the 
proposition that the rebellion in its revolution- 
ary progress has deprived those States of ali 
civil governments. 

Mr. ORTH. I alluded to the proclamation 
issued to the people of North Carolina simply 
because it was the firstin the series. I was 
aware, that all the other proclamations took the 
same position, and itis a position which I ven- 
ture to affirm will receive the cool, calm, and 
unanimous verdict of approval by the American 
people. 

The civil governments, then, having been de- 
stroyed, how can they beagain created, brought 
into existence, and restored to their ‘proper 

ractical relations with the Union?” Do they 
ike Minerva spring full grown out of the brain 
-of some Jupiter, presidential or otherwise, and 
is no one to inquire intotheir paternity and see 
whether they come to us legitimately, or are 
base-born bantlings whom none but self-inter- 
ested bystanders are willing to acknowledge, 
and then merely for the sake of infinite trouble 
and mischief? These States are now arising 
from the smoke and ashes of the rebellion, 
some of them so slowly that their progress is 
almost imperceptible, and, claiming to have 
reorganized their local constitutions, ask for 
recognition and representation. 

Who is to examine and decide this claim— 
the executive, the judicial, or the legislative 
branch of the Government? 

The Supreme Court has furnished an answer. 

During the Dorr rebellion in Rhode Island, 
two State governments had an organized exist- 
ence, both claiming to be the work of the peo- 
ple of that State, and questions growing out. 
of this unsettled condition finally found solu- 
tion in the case of Luther vs. Borden, 7 How-" 
ard’s Reports, page 42, and where the Sapreme 
Court says: 

“Under this article of the Constitution it rests with 

ongress to decide which government [of the twg set 
up in Rhode Island] is the established one, for as the 
United States guaranties to each State a republican 
government, Congress must. necessarily determine 
what government is established in a State before it 
can decide whether itis republican or not. When tho 
Senators and Representatives of a State are admitted 
into the councils of the Union the wuthorily of the 
government under which they are appointed is recog- 
nized bythe properconstitutional authority. Andits 


decision is binding on every other department of the 
Government.” $ 


The duty is thus devolved upon Congress, 
and we have reeently by solemn vote declared 
to the country that we intend to discharge this 
duty in due season, deciding the case of each 
State upon its individual merits. 

While in the discharge of our duties here we 
must act in accordance with our own convic- 
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tions of right. Yetitisa pleasing reflection 
to the Representative to know that his action 
meets the approval of his constituency. 

That noble organization, the Union party of 
Indiana, which during the trying scenes ofthe 


rebellion was able to meet the open, armed | 


traitors in the ficld, as well as the secret and 
oath-bound conspiracy of the ‘‘Sons of Lib- 
erty” at home, recently, in State convention, 
announced by resolution— 


“That it is the province of the legislative branch 
of the General Government to determine the ques- 
tion of reconstruction of the States lately in rebellion 
against that Government, and that in the exercise 
of that power Congress should have in view the loy- 
alty of the people in those States, their devotion to 
the Constitution andohedienceto the laws; and until 
the people of those States by their acts prove them- 
selves loyal to the Government, they should not be 
restored to the rights and position enjoyed and occu- 
pied by them before the rebellion.” 


This comes to you, Mr. Speaker, # myself, 
and to our Union colleagues, from those whose 


voice we are commissioned to speak in these | 


Halls, and proves to us, if proof were necessary, 
that our constituents are as quick to perceive 
the true path of national safety as they were 
brave and resolute when armed dangers threat- 
ened the country. 
DO THE PEOPLE IN THESE STATES MANIFEST A PROPER 
SPIRIT OF LOYALTY? 
Can we admit them to assist us in perfecting 
guch measures of legislation as are demanded 
by the extraordinary events of the last four 
years? Is the old slavcholder to be intrusted 
with the power of providing for the security 
and safety of the manumitted slave? is the 
traitor, whether ‘“‘ reconstructed’? or not, to be 
transformed into the national legislator, with 
power to act upon such laws as the country de- 
mands for the punishment of treason, if notas 
an indemnity for the past at least as a security 
for the future? Let not this new-born zealand 
love for ‘“‘ our erring brothers” carry us so far 
as to forget our duty to country and humanity 
in these hours of emergency and peril. Mercy, 
kindness, and conciliation are noble attributes 
of our nature, implanted for high and holy 
purposes, but like other attributes they are not 
to be abused. The people who have sacrificed 
so much, at home and in the field, ave deter- 
mined that ‘traitors shall be punished and 
treason made odious ;’’ that these words shall 
have a living reality, and not to be regarded 
simply as the idle vaporings of the hour; that 
these words shall be words of power and of 
majesty, the growth and outburst of patriot- 
jsm, and nota mere figure of rhetoric or a fee- 
ble promise made to the ear but broken to the 
hope. 

And here let me say that the people will 
never forgive the public man, whatever posi- 
tion he may occupy, who shall be found dere- 
lict in his duty; who shall endeavor to hug 
treason and traitors to his bosom and turn his 
back upon those who so generously elevated 
him to power, and who forgets in the delirium 
of that power the sacred principles upon which 
he was so elevated. But I am digressing from 
the question whether the people in these States 
manifest a proper spirit of loyalty, and are in 
a fit condition to resume their position in the 
Union. Most gladly would I answer it in the 
affirmative could it be done without falsifying 
the daily and almost hourly occurrences which 
reach us from official and _well-authenticated 
sources. The hope was indulged that with the 
surrender of the rebel armies we should also 
have a surrender of the-rebellious spirit; that 


people would be relieved from what we had 


) i! freed people: and all crimes and offenses which 
upon the dispersion of their military power the | 


B. G. Humphreys, formerly a brigadier gen- 
eral in the rebel service, was chosen Governor 
of the State of Mississippi, under the procla- 
mation of the President, and‘after his election 
had to.seek a pardon from the President (which 
was granted him) before he could enter upon 
the discharge of his executive functions. 


The following extracts from his first message | 


to the Legislature of Mississippi exhibit the 
“loyalty” of this reconstructed rebel general, 
namely: : 


“Under the pressure of Federal bayonets, urged on 
by the misdirected sympathies of the world in behalf 
of the enslaved African, the people of Mississippi. 
have abolished the institution of slayery, and have 
solemnly declared in their State constitution that the 
Legislatureshall provideby law forthe protectionand 
security of the person and property of the freedmen 
of the State, and guard them and the State against 
my evils that may arise from their sudden emanci- 
pation. 


Speaking of the Freedmen’s Bureau, he says: 


_ ‘Howlong this hidcous curse, permitted of Heaven, 
js to be allowed to rule and ruin our unhappy people 
I regret itis not in my powcr to give any assurance, 
further than can be gathered from the public and 
private declarations of President. Johnson, that ‘tho 
troops, will all be drawn from Mississippi when, in 
the opinion of the Government, the peace, and order, 
and civil authority has been restored, and ean be 
maintained without them.’” 

_ Let us now pass to the State of South Caro- 
lina, and examine for a moment the ‘‘loyalty”’ 
of her reconstructed traitors. She has a Gov- 
ernor and a Legislature, by virtue of the proc- 
lamation of the President, and is supposed by 
many innocent persons to be faithfully dischar- 
ging her duties and obligations to her people and 
the General Government, and entitled to take 
her place in the national councils. 

Although she is, by some, claimed to be ‘fa 


State in the Union,”’ yet the President, in obe- | 
dience to what he conceives to be his duty to | 
that State, continues her under martial law, | 


and governs her by the strong arm of military 
power. 

That brave soldier, General Sickles, com- 
mands the chivalrie South Carolinians, and so 
recently as the 17th of January, 1866, felt him- 
self compelled, by “General Orders, No. 1,” 
to wipe out a large portion of the statute laws 
of that State, and substitute military law, in 
order to insure safety and protection to her 
people. I subjoin a few extracts from that 
celebrated order: : 


“TT, All laws shall be applicable alike to all the 
inhabitants. No person shall be held incompetent 
to sue, make complaint, orto testify, because of color 
or caste.’ 

“VY. Freed persons, unable to labor, by reason of 
age or infirmity, and orphan children of tender years 
shall have allotted to them by owners suitable quar- 
tors on the premises where they have heen heretofore 
domiciled as slayes, until adequate provision, ap- 
proved by the general commanding, be made for 
them by the State or local authorities, or otherwise; 
and they shall not be removed from tho premises, 
uniess for disorderly behavior, misdemeanor, or other 
offense committed by the head of a family or a mem- 
per thereof,” 

“XIII. Phevagrant laws of the State of South Car- 
olina, applicable to free white persons, will be recog- 
nized as the only vagrant laws applicable to the 
freedmen; nevertheless, such laws shall not be con- 
sidered applicable to persons who are without em- 
ployment, if they shall prove that they have been 
unable to obtain employment, after diligent efforts 
to do so.” . 

“XV. The proper authorities of the State in the 
several municipalities and districts shail proceed to 
make suitable provision for their poor, without dis- 
tinetion of color; in default of which, the general 
eominanding will levy an equitable tax on persons 
and property suficient for thesupport of the poor.” 

“XVIL To secure the same equal justice and per- 
sonal liberty to the freedmen as to otherinhabitants, 
no penalties or punishments different from those to 
which all persons are amenable, shail be imposed on 
are 
prohibited under existing laws, shall be understood 
as prohibited in the caso of freedmen; and if com- 


mitted by a freedman, shall, upon conviction, be i 


it masters 


terribly scourged, is in any better-condition than 
other of her ‘erring sisters.2’.- She,too, 4 
under the surveillance of militaty authority, 
so recently as the 24th of January, 1866, 
eral Terry, who commandsthe ‘departi : 
Virginia,” felthimself called upon to set aside: 
an act of her Legislature, the intention and: ef 
fect of which was to resuscitate the old systém 
of slavery, by another name, in defiance not 
only of the constitutional amendment abolish- 
ing slavery, but also: in defiance of her own 
State constitution on that-subject.. T ask the 
Clerk to read his order. ` ; Pes 
The Clerk read, as follows: ` 


RICHMOND, VIRGINIA, January 24, 1866, 


By astatute passed at the present session of the 
Legislature of Virginia entitled “A bill providing 
forthe panishmentof vagrants,” it is enacted, among 
other things, that any justice of the peace, upon the 
complaintof any outof certain officers therein named, 
may issue his warrant for the apprehension of any 
person alleged to bea vagrant, and cause such perè 
son to be apprehended and brought before him; and 
that if upon due examination said. justice of the 
peace shall find that such person is @ vagrant, within 
the definition of vagrancy contained in said statute, 
he shall issue his warrant directing such person:to be 
employed fora term not exceeding three months, and 
by any constable of the county wherein the proceed- 
ings are had be hired out for the best wages which 
can be procured, his wages to be applied to the sup- 
port of himsclf and hisfamily. Thosaid statute fur- 
ther provides, that in case any vagrantso hired shall, 
during his term of service, run away from his eras 
ploy. er without sufficient cause, he shall be appre- 
ended on the warrant of a justice of the peace and 
returned to the custody of his employer, who shalk 
then have, free of any farther hire, the services of 
such vagrant for one month in addition to the origi+ 
nal terms of hiring, and that the employer shall then 
have power, if authorized by a justice of the, peace, 
to work such vagrant with ball and chain. ‘The sai 
statute specifies the persons who sball he considered 
vagrants, and he Habloto the pénaltiesimposed by it. 
In many counties of this State meetings oF enh Ove 
ers have been held and unjust and wrongful combina- 
tionshavcbeenenteredintotor the pur pose of depress 
ing the wages of the freedmen below the real value 
of their labor, far below the prices formerly paid to 
for labor performed by theirslayes. By reason 
of these combinations wages utterly Ae eddy to 
thesupport of themselves and their families have, in 
many places, become the usual and common wages of 
the freedmen. he offect of the statute in question 
will be, thercfore, to compel the freedmon, under the 
penalty of punishment as criminals, to accopt and 
labor for the wages established by these combinations 
ofemployers. It placesthem wholly in the power of 
their employers, and it is casily to foresee that even 
wherenosuchcombination now exists, thetemptation Ț 
to form them offered by the statute will be too stron 
to be resisted, and that such inadequate wages wil 
become tho common and usual wages throughout the 
State. The ultimate gffect of the statute will be to 
reduce the freedmen to a condition of servitude worse 
than that from which they have been emancipated, 
a condition which will be slavery in all but its name. 
It is therefore ordered that no magistrate, civil ofh- 
cer, or other person shall, in any way or manner apply, 
or attempt to apply, the provisions of said statute to 
any colored person jn this department. 
By command of Major General A. H. Terry: 
EDWARD W. SMITH, 
Assistant Adjutant General. 


Mr. ORTH. In this connection, let us see 
what that clearheaded patriot, General Schurz, 
says in his report to the President: 


“There are two principal points to which { beg to 
call your attention, In the first place, the rapid re- 
turn to power and influence of so many of those who 
put recently were eugaged in a bitter war against'the 
Union has had one effect which was certainly not 
originally contemplated by the Government. Treason 
does, under existing circumstances, not appear odious 
in the South. The people are not impressed with any 
sense of its criminality. And secondly, there is, as 
yet, among the southern people an utter absence of 
national feeling. I made it a business while in the 
South to watch the symptoms of “returning loyalty 
as they appeared, not only in private conversation, 
put in the public press and in the speeches delivered 
and the resolutions passed at Union meetings: Hardly 
ever was there an expression of hearty attachment to 
the great Republic, or an appeal to the impulses of 
patriotism; but wheneversubmission to thenational 
authority was declared and advocated, it was almost 
uniformly placed upon two principal grounds: that, 
under present circumstances, the southern people 


could ‘do no beticr;’ and, thon, that submission was 
the only means by which they could rid thersolves 
of the Federal soldiers, and obtain ongo more contro 
of their own affairs,” : 


punished in the same manner as if committed by ai 
white man.” 


I submit to this House and to the country, 
whether it is safe to recognize the late rebel 
States as fully entitled to representation so long 
asthe President finds it necessary, through his | 
military officers, thus to abrogate their State 
laws and enforce a military code, in order.to 
protect any portion of their citizens. 

It will not do to overlook the *¢ Old Domin- | 
jon” lying within view of this Capitol; hence let | 
us see whether she, who hasbeen so justly and'so 


regarded as a military despotism, and that they 
would with alacrity return to their duty and 
allegiance as American citizens. In all these 
just expectations the country has been most 
sadly disappointed. . R 
Were I not pressed for time I could give in- 
stances almost without number of the spirit of 
dislovalty and treason constantly manifesting 
jtselfin very large portions of the rebellious 
district; but I mast content myself to refer to 
afew of the most striking cases, which are, 
however, fully illustrative of the general feeling. 


s 
E mancipation of the slaves 18 submitted to 
ansins far as chattel slavery in the old form coud , 
not be kept up.. But although the freedman is no 
longer considered the property of the individual mas- 
ter, he is considered the slave of society, andallinde- 
pendent State legislation will share tho tendency to 
makehim such, The ordinances abolishing slavery, 
passed by the conventions under the pressure of cir- 
cumstances, will not be looked upon as burring the 

establishment of a new form ofservitude.” 


. Mr. THAYER. Lf the gentleman from In- 
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diana [Mr.Ortx] will permit me, 1 would like 
to have read at the Clerk’s desk a letter which 
T have just received from the State of Georgia. 
As it has a direct bearing upon the facts and 
questions the gentleman is now offering to the 
House, it may be well to have it read. 

Mr. ORTH. Iwill yield for that purpose. 

The Clerk read the letter, as follows: 

Agcusta, GEORGIA, March 1, 1866. 


“My Drar Sim: Thinking you would like to hear the 
views and impressions of one located in the heart of 
the South, Ihave concluded to write you in regard to 
the State of the country here. Since I arrived [have 


studied the temper and disposition of the people of. 


both of my district and this city, whore I reside, and 
you will perhaps bo astonished when I say to you 
that they are as intolerant and rebellious as any time 
during the war. I do not think they understand the 
situation in Washington. All this neighborhood is 
infested with mounted hands of desperadocs,who are 
ex-rebel soldiers, and who are murdering Union men 
and negroes by scores. In my district there are two 
such bands, one led by an ex-major of the rebel army. 
Only last night I received information that they had 
murdered two negroes. This fellow has eleyen cars, 
cut from negroes, which he exhibits as trophies. I 
have scen two poor fellows whose ears were cut off. 
Mr. Beaton Smith (son of the late Dr. Beaton Smith, 
of Philadelphia) has just left my office; he has been 
driven from his plantation and robbed, simply because 
he is of northern birth; he is forbidden to return 
home, and is expecting hourly to hear his home has 

cen burned. General King was dismounted and 
robbed of everything within a mile of this city; and 
the very streets of Augusta are unsafe for northern 
men after dark, 


I have conversed with men of all classes here, and, 


they say openly that they were not conquered but 
only laid down their arms because it was expedient 
to do so; aud that they intend to resume hostilities 
the moment they see a chance of doing so with ad- 
vantage, These facts you may rely upon, tor [ assure 
you I have seen the men on whom these devilish out- 
rages were committed. E havo seen the smoldering 
ruins of the property of northern settlers. Ft is no 
mere rumor or gossip, It desirable, it can be sub- 
stantinted by hundreds of witnesses. Nothing but 
the strong arm of military power can bring these peo- 
plo to thoir senses, and wo have not the forco to do it 
with. ‘Lhe moment the troops are removed the citi- 
aens say openly that they intend tosend every Yankee 
whero they belong, and will attend to the negroes as 
they deserve, 

Thope you will excuse this long lettor, but I thought 
it my duty to give you an idea of the state of feeling 
here, You know Fam not an extremist, but rather 
conservative in my views; but [do not like to see the 
people of the North misted. 

Lam, very truly, yours, —, 


Uon. M. R. Titayver, M. C., Washington. 


Mr. THAYER. For obvious reasons, T 
withhold from publication the name of the 
writer of this letter; but I desire to say that. 
he js well known to me. Tle is a citizen of 
Philadelphia, of the most unimpeachable ve- 
racity and of the highest character; a gentle- 
man whom | have known for many years, and 
about whose words no man can express the 
slightest doubt. f desire to say further, that 
the writer of this letter isa gallant oflicer of 
the Army of the United States, and while sery- 
ing in defense of his country he has received 
two rebel bullets through bis body. 

Mr. ELDRIDGE. Does he support Presi- 
dent Johnson or Congress? 

Mv. THAYER. Heis for his country and 
against traitors everywhere. 

Mr. ORTH. I prefer not to yield any further 
at this tine, 

The press of the country has at all times been 
regarded as a fair exponent of the feclings 
and sentiments of the people in its immediate 
locality. 

The old editors of the South whose business 
it wasto “fire the southern heart’ and prepare 
the way for treason, are again engaged in their 
nefarious work of stirring up sirife and sedition 
and keeping alive a feeling of bitterness and 
hatred toward the Government which they 
failed to destroy. To such an extent has this 
evil grown as to call from General Grant the 
promulgation of this order: 


Heapquarters Armies or THE UNITED STATES, 
WASHINGTON, D.C., February 17, 1866. 
You will please send to these headquarters as soon 
as practicable, and from time to time thereafter, such 
copies of newspapers published in your department 
“as contain sentiments of disloyalty and hostility to 
the Government in any of its branches; and state 
whether such paper is habitual in its utterances of 
such sentiments. The persistent publication of sr- 
ticles calculated to keep up a feeling of hostility 
between the pcople of different sections of the coun- 
try cannot be tolerated. 
This information is called for with a view to their 


suppression, which will be done from these head- 
quarters only. f ae 

By command of Lieutenant General gu wins. 

Assistant Adjutant General. 

The following communication sent to this 
House by the Secretary of the Treasury shows 
the great difficulty under which the Govern- 
ment is laboring while searching among the 
rebel rubbish of the South to find “loyal”? men 
sufficient to fill the few revenue offices in their 
States. It isa rehearsal of the old story of 
Diogenes with his lantern hunting for an hon- 
est man. In fact, “but one such could be 
found in twenty-three of the most populous 
counties of the State of Georgia.” I would 
respectfully suggest to the honorable Secretary 
that he will find plenty of men all over the 
loyal States, honest, capable, and willing to 
accept all the offices within his gift in these 


rebellious States, and who can take the ‘‘test, 


oath’’ without the commission of perjury; and 
especially will he find such men among that 
noble army who are conversant with the State 
of Georgia, having accompanied the gallant 
Sherman in his ‘‘ march to the sea.” 


Asspssor’s Orricr, U. S. INTERNAL REVENUE, 
THIRD DISTRICT OF GEORGIA, 
AUGUSTA, December 20, 1865. 

Srg: I am constrained to write youin relation to the 
repeal or modification of tho “test oath” so far as it 
relates to the internal revenue officers, at least as- 
sistant assessors in southern States. I have labored 
assiduously to find competent men (who could take 
the oath) for assistants, and have to report that I 
failed to find any such, except in a single instance, in 
my district, comprising twenty-three of the most pop- 
ulous counties in the State of Georgia. [have organ- 
ized my district by allowing theassistants to take the 
oath of office and allegiance and proceed to the dis- 
charge of their duties, trusting to Congress to provide 
for their payment, as direeted by the Commissioner 
of Internal Revenue. Many of these men are very 
much reduced in circumstances by the war, and stand 
in imperativenced of their pay in order to provide for 
their families. Indeed, some of them will be com- 
pelled soon to resign their places in order to engage 
in some business thet will yield them ready money on 
which to live. Iam satisfied that unless something 
is done in this matter immediately I shall be unable 
to_assess the tax in my district. 

If Congress would so modify the oath as far as it 
relates to oflicers of the Internal Revenue and Post 
Oflice Departments down hero, I am sureit would be 
regarded everywhere and proye to be a patriotic 
measurc—one in which both North and South are 
equally interested. Unless something of the kind is 
done lam at a loss to know what we are todo. 

Respectfully, » _ J. BOWLE, 

Assessor Third District of Georgia. 
Hon. Ivon MeCunxocn, Secretary of the Treasury. 

I do not think it likely that the present Con- 
gress, at least, will accommodate these Georgia 
gentlemen, who are now so anxious to fill office 
under our Government, and it will be for the 
people hereafter to say whether they will suffer 
men to be elected or appointed to any Federal 
office who have voluntarily borne arms in the 
rebel government, or given aid and comfort to 
the enemy, 

Permit me, Mr. Speaker, to give another 
instance of this want of loyalty on the part of 
‘Cour southern brethren.” Itoceurred on the 
floor of the House but a few days ago, and the 
vivid impression it made will not soon be for- 
gotten. ‘The chairman of the Post Office Com- 
mittee [Mr. Arrey] had presented a bill in 
reference to postal affairs in the South, when 
the following colloquy occurred : 


_ “Mr. BOUTWELL. Let me ask my colleague a ques- 
fion. Why has nota postmaster been appointed in 
every village, town, and city of the South? 

“Mr. ALLEY. Thereason is because the Postmaster 
General isso particular, and justly so, that he will not 
allow any man toserve in that Department whodocs 
not subscribe to the oath prescribed by the laws of the 
United States, 

“Mr. Bourwetn. Does the chairman of the Com- 
mittecon the Post Office and Post Roads inform this 
House that thereis not at least. one loyal man in each 
post oflice district of the South? 

“Mr. ALLEY. I mean to say there is not, at loast 
the Postmaster General has only been able to find 
something like two thousand, being only one fourth 
of the whole, who could take the oath which ihe law 
prescribes.” 


Here is food for reflection. 
ponder it well! 
state of things? 

We are told by the gentleman from Ohio, 
[ Mr. Frxcx,] who has preceded me in this dis- 
cussion, that the panacea for these evils is the 
immediate repeal of the test oath of July 2, 1862, 


Let loyal men 
What is the remedy for this 


and he has already introduced a bill for that 
purpose. He is at least a bold, if not a brave, 
man who, in the light of our recent history, 1s 
anxious to break down this great barrier, and 
at this early day to invite the traitors to take 
possession of the Government. Wait at least, 
I pray you, until the blood of our murdered kin- 
dred shall have dried on rebel hands. Wait at 
least until the approaching spring shall cover 
with verdure the graves at Libby and Ander- 
sonville. . Waitat least until the wounds of the 
soldier shall have had time to heal. 

A justly incensed people will command you 
to wait until the last traitor shall sleep the 
sleep of death before that test oath shall be 
removed from the nation’s statute-book. 

My remedy for the evil is to appoint only 
loyal men to the offices of the Government, 
and where none such can be found in any par- 
ticular l@cality, select them from other localities. 
An infusion of loyalty from the North will be 
beneficial to the South, and there is no better 
way to make treason odious than to place upon 
the traitor the brand that he shall forever be 
disqualified from holding any office under the 
Government which he attempted to destroy. 

TENNESSEE. 

The evidences of disloyalty to which I have 
called the attention of the House, exist ina 
greater or less degree all over the rebellious 
district, but particularly so in what are known 
as the Guif States. 

The border States now, as in 1861, when se- 
cession first swept over the land, are in a much 
better condition than thoselying further South, 
and for the simple reason that, being in closer 
proximity to the loyal States, they are brought 
into more intimate relations with them socially 
and commercially, and thus, imperceptibly if 
you please, more readily imbibe loyal senti- 
ments. In this category Tennessee occupies a 
most prominent position. We are told that 
liberty loves to dwell among the mountain re- 
gions of the world; that crags and precipices 
but seldom become the abode of despotism; 
and to this we can doubtless attribute the fact 
that among the rugged fastnesses of Hast Ten- 
nessee we have always found a spirit of free- 
dom and of loyalty to the Republic equal to 
that of any other portion of the country. When 
we could not extend to them a helping hand, 
they rallied of their own accord to the defense 
of their homes and the old flag with sublime 
and heroic devotion, amid persecutions the 
most bloody and unrelenting ofany that blacken 
the records of this rebellion. 

When others feared and trembled for the 
safety of the Republic they never wavered in 
their support of the right; defeat and disaster 
seemed but to nerve them to deeds of nobler 
daring. 

Patriotism so pure, and courage so un- 
daunted, could not be without its effect, and 
long before the collapse of the rebelion her 
patriotic sons commenced the work of reorgan- 
ization upon the basis of freedom and loyalty, 
which they have carried forward and maintained 
under difficulties which would have appalled 
less earnest men. Tennessee thus presents a 
much better position than the other revolted 
States. She effected a loyal State organization 
while the fires of rebellion were burning all 
around her. She has preserved such organi- 
zation, adding to its efficiency and permanency 
every day. Of her own free will and accord 
she amended her Constitution, forever abolish- 
ing the institution ofeslavery, which. was sub- 
mitted to her people, and by them ratified and 
adopted. It is republican in form and not.in- 
consistent with the Constitution and laws of the 
United States. She has passed, and still main- 
tains upon her statute-books, a law disfranchis- 
ing all her leading rebels for the term of fifteen 
years, and by her legislative acts granting to 
her freedmen civil rights and privileges, she 
has set an example which ought to be followed 
by some States in this Union whose loyalty has 
never been doubted. As another evidence of 
a purified public. sentiment, her congressional 
delegation is composed, so far as I know them, 


| of men upon whose garments there is not the 
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least taint of treason, some of tbem bearing HT 
honorable wounds as the result of their devo- 
tion to the Union. And yet with all this evi- 
dence in her favor we cannot close our eyes to 
this important fact, which is apparent from the 
testimony submitted to Congress, that it would 
be unsafe to withdraw our military protection 
from the State; that the effect of such with- 
drawal would be detrimental to the Union men, 
and might place the destiny of the State to a 
serious extent in the hands of the rebel por- 
tion of her population. ‘This fact of itself is 
sufficient to justify Congress in acting with the 
utmost caution and deliberation in determining 
upon her restoration and right of representa- 
tion. 

Much of what I have said respecting the 
State and people of ‘Tennessee will apply with 
equal force to the State of Arkansas, which, 
under the wise and firm military leadership of 
one of my own respected constituents, General 
Reynolds, is rapidly merging from the errors, 
the crimes, and the follies of rebellion, and 
preparing to assume a position of loyalty and 

evotion to the Union. 

Would that I could say half as much in favor 
of the other rebel States; for if L know my own 
heart, I desire to sec all the States once more 
in union and harmony with the General Goy- 
ernment; but by no vote of mine shall they 
ever be recognized, until I am thoroughly sat- 
ished that it can be done without jeopardizing 
in the least the peace, safety, and prosperity of 
our people. 

CONSTITUTIONAL AMENDMENTS. 

Our great charter of liberty, the Constitu- 
tion of the United States, formed by wise and | 
patriotic men, justly claims the regard and ven- 
eration of our people. For three quarters of 
a century it has protected our citizens, and de- 
monstrated the fact, so long problematical, that 
man is capable of self-government. At its adop- 
tion but thirteen States formed the American 
Union, while now it embraces within its juris- 
diction thirty-six States, while its capacity to 
control by its vast and complicated machinery 
an almost indefinite number of States hardly 
admits of a serious doubt. At one time but 
three million human beings acknowledged its 
authority and enjoyedits blessings. That num- 
ber has increased tenfold, and still it protects 
them all. It has carried us safely through two 
foreign wars, and survived the terrible shock 
of a gigantic rebellion. Amendments to such 
a Constitution will not be made by the people 
without due deliberation and reflection. The 
changed condition of public affairs will, how- 
ever, requireitsamendment; and when the peo- 
ple become convinced of the necessity for any 
change, they will undoubtedly act upon such 
conviction; for however much we may revere 
it. we will not lose sight of the fact that the 
Constitution was made for the people, and not 
the people for the Constitution, and that it is 
their right to mold and fashion the funda- 
mental law to suit their own judgment. Five 
years ago the people were almost willing to 
amend it in the interest of slavery, providing 
that the institution should be perpetual, and yet 
to-day we find an amendment, but recently 
adopted with singular unanimity, declaring that 
slavery shall not exist in any portion of our | 
wide domain. i i 

Congress cannot amend the Constitution. 
Their action is merely initiatory ; they can only. 
propose amendments for ratification or rejéc- 
tion by the several States, acting either through || 
the Legislatures or by conventions called for |! 
that specific object; and even this initiatory 
action must receive a two-thirds vote of cach | 
House of Congress before the States can be 
called upon to act, and such amendments must 
be ratified by the votes of three fourths of the | 
States before they become a part of the funda- 
mental law. ide i 

With all these safeguards and restrictions | 
thrown around the Constitution, we may well | 
assume that no changes will ever be made, ex- 
cept such as are regarded of the utmost neces- 
sity and importance. 


j 


‘Phe amendment abolishing slavery was a } 


necessity growing out of the rebellion, and the 
people appreciated and acted upon that neces- 
sity. 

So with the amendments now pending in 
Congress: the first providing against the as- 
sumption of the rebel debt, and. the second 
with reference to the representatiop of the sev- 
eral States in the House of Representatives 
and the Electoral College. The second is de- 
manded by the abolition of slavery, which, 
without such amendment, would give to the 
late slave States an undue and unjust amount 
of political power in the Government, for the 
reason that before slavery was abolished the 
slave States were entitled to representation for 
only three fifths of their slaves, while now they 
are entitled to representation for all their for- 
mer slaves. 

Representation should be based on actual 
voters in each State, and so long as the right of 
suffrage is withheld from the freedmen, so long 
should the States in which they reside be de- 
prived of the exercise of political power based 
upon that population. This is a proposition so 
just, so democratic, that the American people 
will at no distant period make ita part of their 
Constitution. 

Another amendment of great importance in 
view of the recent rebellion, and as a security, 
to a great extent, against any future rebellion, 
should be proposed by Congress, providing— 

That any person who has been, or shall hereafter, 


be, engaged in rebellion against the Government of 
the United States, shall bedisfranchised and rendered 


incapable of holding any office of honor or cmolu- 
ment under the Government against which he re- 
belled. 

These changes I regard as essential to our 
future welfare and safety as a people, and their 
adoption is demanded by the events of the last 
five years. We must never lose sight of the 
lessons taught us by such bitter experience, and 
if we are wise, if we are true to ourselves, we 
will profit by that experience, and thus add to 
the power and perpetuity of our Government. 

In conclusion, Alr. Speaker, permitme to say 
that the country is not yet saved; the sentinel 
upon the watch-tower cannot yet be relieved. 
AJl the vast interests of the country which were 
involved and which suffered in this gigantic at- 
tempt to destroy our Government must receive 
the careful attention of years of wise and pa- 
tiert legislation, even after all the States shall 
have been recognized and restored. Questions 
of finance, of currency, the public debt, the reg- 
ulation of trade and commerce, the protection 
of all our people, and especially the freedmen, 
in their rights of life, liberty, and property ; 
questions of revenues, tariff, and taxation, jus- 
tice to all our soldiers in the equalization of 
bonnties, the revision of our pension laws, the 
development of our agricultural and mineral 
resources; all these, and more, must for years 
claim the attention of our people ; and who so 
well qualified to solveall these important ques- 
tions in the spirit of the age in which we live, 
and in the light of surrounding circumstances, 
as that party which has thus far preserved the 
Government from destruction ? 

We need no new party. Those who assumed 
the once honored name of ‘‘ Democracy,’’ under 
which to carry out their traitorous designs, and 
have thus brought deserved reproach upon them- 
selvesand their party cognomen,may need anew 
party organization to cover up and hide from 
merited public scorn the last five years of their 
history. The Union party, which sprang into 


existence when rebellion fired its first gan, which | 


has stood by the Government under every diffi- 


| culty and saved it thus far from subversion, is 
| able under the providence of God to mect all 
| present and future emergencies and solve all; 


questions pertaining to our national safety and 
prosperity. Animated by the common dangers 
ofthe past, by the difficulties of the present, and 
the importance of the future, let Union men 
press on in the discharge of every duty, dis- 
carding mere questions of expediency, about 
which a difference of opinion may well be tol- 


| erated, and remembering that upon their uni- 


ted and patriotic action depends the salvation 
ofthe Republie. ~ Si : 


Se, 
z RECONSTRUCTION. 00020 9h ri, 
Mr. STEVENS.: Mr. Speaker; I must apol: 
ogize to this House for the tameness of the re: 
marks which lamaboutto make,and especially 
for their untimeliness. It:will beremembered 
that.at the opening of the session I-made sonte 
remarks upon thecondition of the country, and: 
that I was replied: to by the gentleman ‘front 
New York, [Mr. Raymonp,]. and by tbe- able 
gentleman from Ohio, [Mr. Fincx.] 0 2 ox 

A recess of Congress followed. When Còn: 
gress reassembled for business on the 8th of 
January, I had: prepared some reply.to-their 
remarks; and had obtained the floor- fór the 
purpose of delivering them, but the’ respéct- 
able gentleman from West Virginia [Mr. LA- 
THAM] desired to make a speech on. that: ocea- 
sion, and as he was-a young member I yielded 
the floor to him, and have never since. had. an 
opportunity to deliver those remarks, which. I 
did not consider important at any time; and 
they have lain by till now. : i 

Now, as this is a school for debate, and as 
it has been intimated to me that- my turn to 
speak had come, I have dug up the old man- 
uscript, which is consequently tame, as the most 
of it has been since said by myself or others; 
and not being willing to lose the paper, [laugh- 
ter, ]1 have come here for the purpose of saying 
now what I had intended to say then. It is 
pretty much as follows: 

Since I had the honor to speak on the ques- 
tions contained in the President’s message rel- 
ative to reconstruction, the gentleman from 
Ohio, [Mr. Frxex,] and the gentleman ‘from 
New York, [Mr. Rayon, ] have replied to it; 
in a few plain remarks I will show with: how 
much effect. ‘They have very properly directed 
their efforts to refuting a single proposition, 
as on that depended all subsequent questions. 
I assorted that the late “confederate States of 
America” had occupied a position which en- 
titled them according to the law of nations to 
be considered and treated as a belligerent, en- 
titled to all the rights and subject to all the 
liabilities of a belligerent engaged in a public 
war, and that they had been so acknowledged 
and treated both by ourselves and all the civil- 
ized nations of the world; that they formed a 
regular government, raised armies, fitted out 
yessels-of-war, and issued commissions to com- 
manders both by sea and land which were 
accepted by us and by the civilized world as 
protecting those who fought under them from 
the charge of piracy and murder, and gave them 
precisely the same standing as the soldiers. of 
two foreign nations at war with each other; ` 
that for four years they claimed to be a foreign, 
independent nation, and made warto maintain 
that declaration. 

T argued from this state of facts that the peo- 
ple and States within the jurisdiction of the con- 
federate government had severed their former 
connection with the United States, and broken 
the ties which bound them together, not justly 
or legally, but in fact; that the United States 
had conquered this formidable power, and as 
their conqueror had a right to dispose of them 
as they deemed for their own interest, always 
duly regarding the law of nations. ; 

To prove the law arising from the facts, I cited 
several authorities both from elementary works 
of celebrated publicists, and adjudicated cases 
of courts of the last resort. I think no ọne will 
deny that prima facicthese authorities made out 
my positions. Now, when learned gentlemen 
came to reply to an-argument founded on legal 
authorities, and which is not pretended to be 
based on or even fortified by the opinion or judg- 
ment of the speaker, it was certainly to be ex- 
pected that it would be met by other legal 
authorities, either modifying, contradicting, or 
overruling those already cited. Legal ques- 
tions are to be decided by authority, by judicial 
decisions, or by the works of distinguished 
elementary writers. The. mere unwritten opin- 
ion or judgment of no man or set of men deliv- 
ered in debate can weigh a straw against such 
standard authority. Ihave looked through the 
speech of the distinguished gentleman from New 

ork, (which I was not so fortunate as to hear,) 
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and do not find that he has cited a single au- 
thority on this point to contradict or explain 
those which I produced. Why not produce 
some authority? He does not.deny the facts 
from whichI reasoned. But he does deny that 
the civil war broke the bands of the Union, or 
dissolved the original condition of the nation. 
Thad quoted Vattel where he says: 

“Civil war breaks the bands of society and govern- 
ment.” * >*= k “They stand precisely 
in the same predicament as two nations who engage 
in a contest? = = * * “The State is 
dissolved, and the war between the two parties stands 
on the same ground in every respect as a war between 
different nations.” 

Now, sir, this, without multiplying authorities, 
makes out my main substantive proposition, 
from which all the others are corollaries. 

The gentleman denies the correctness of Vat- 
tel’s doctrine, and says the war did not ‘dis- 
solve the States;’’ but he gives ys no author- 
ity but hisown. I admit the gravity of the gen- 
tleman’s opinion, and with the slightest corrob- 
orating authority should yield the case. But 
without some such aid I am not willing that the 
sages of the law whom I have been accustomed 
to revere, Grotius, Rutherford, Vattel, and a 
long line of compeers, sustained by the verdict 
of the civilized world, and armed with the pan- 
oply of ages, should be overthrown and demol- 
ished by the single arm of the gentleman from 
New York. 

The gentlemen say that this admits the doc- 
trine of secession and the efficacy of the seces- 
sion ordinances. The gentlemen are too shrewd 
to believe this stereotyped inference, but they 
may hope that others will believe it. The 
ordinances of secession amounted to nothing, 
either in law or in fact. It was the formation 
of a regular, hostile government, and the rais- 
ing and supporting of large armies, and for a 
long time maintaining their declaration of in- 
dependence, that made them a belligerent and 
the contest a war. Had there been nothing 
but secession ordinances it would have been 
“Darren thunder. Who is stupid enough to 
believe that the assertion of a fact is the justi- 
fication of it? Does the gentleman believe that 
the people are not astute enough to discern 
between the righé and the fact? 

The gentleman in ono place says ‘that in- 
dividuals, not States, made this war,” Philli- 
more, as E quoted, says “individuals cannot 
make war. The Supreme Court says that 
this ‘war was made by States’? I pray the 
gentleman to quote authority; not to put too 
heavy a load upon his own judgment; he might 
sink under the weight. Give us your author. 
The gentleman says, “The gentleman from 
Pennsylvania says they forfeited their State ex- 
istence hy the fact of rebellion.” That is not 
my doctrine; but as others hold that doctrine, 
I argued that, if true, still my view of the proper 
power to reconstruct was the same, to wit, 
Congress. 1 never held to the suicide of States, 
though F think it possible; but it did not hap- 
i in the preseut case. The gentleman, in 

iis colloquy with my colleague, [Mr. Kerrey, ] 

stated the true doctrine of the existence of 
States, though it seemed to me wholly iucon- 
sistent with his other position, that this was a 
war of individuals, and not of States. His 
position is, that the rebel States have never 
been disorganized, but have been always under 
State government; and that their relation to 
the United States did not affect that question. 
So say L; and so [ said two years ago. While 
others contended that the loyal people formed 
the State, I thought, and still think, that an. 
the people within its jurisdiction who are legal 
citizens have an equal voice in the State gov- 
ernment, without regard to character; that the 
control of republies depends on the number, 
not the quality of the voters. This is not a 
Government of saints. It has a large sprink- 
ling of sinners. ‘I'he eleven confederate States 
have always been well organized under State 
governments. True, after the rebellion they 
quit the Union, and organized under the con- 
federate government. They were well-organ- 
ized States; but they were not organized in 
but out of the Union, under laws very different 
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from those of the United States. Ifthey wish 
to reorganize their States, must they not come 
into the Union anew? But how come in, if 
they were never out? Itseemsto me it reduces 
the gentleman’s argument to an absurdity. 

The gentleman from Ohio is much more log- 
ical than the gentleman from New York. He 
contends that as the States were never out of 
the Union they may send Representatives here 
and demand admission under the Constitution 
without conditions or asking leave of any one. 
If both the gentlemen are right as to the status 
of the States,‘then the gentleman from Ohio is 
certainly right. What authority has the gen- 
tleman from New York to question the right of 
a member from a sovereign State, except upon 
the ground of hisqualifications? By declaring 
these States never out of the Union, does not 
the gentleman see in what deplorable guilt 
he involves the President? What rank usur- 
pations has he practiced in intermeddling with 
the domestic affairs of a State! All States in 
the Union are equal, as the gentleman from 
Ohio justly declares. How long would the 
President occupy the White House if he at- 
tempted the same things in New Yorkand Penn- 
sylvania that he has done in South Carolina, 
Alabama, and other rebel States? If I believed 
as the gentlemen do, I should deem it the duty 
of Congress forthwith to present articles of 
impeachment. 

At this point I desire to say a word which 
may seem egotistic. You may have observed 
that since I made my first speech at the open- 
ing of Congress, giving my views on recon- 
struction, certain newspapers have been at- 
tempting to disturb the harmony which existed 
between the President and myself. In the most 
polite language and the most flattering epi- 
thets within their vocabulary, they have de- 
nounced. me as the enemy of the President, 
and, with the aid of a certain high official, as 
having waged a successful war against him. 
Those journals have, perhaps unintentionally, 
done me too much honor. I will say, how- 
ever, once for all, that instead of feeling per- 
sonal enmity to the President, I feel great 
respect for him. I honor his integrity, patriot- 
ism, courage, and good intentions. He stood 
too firmly for the Union, in the midst of dan- 
gers and sacrifices, to allow me to doubt the 
purity of his wishes. But all this docs not 
make me fear to doubt his judgment and criti- 
cise his policy. When I deem his views erro- 
neous, I shall say so; when I deem them dan- 
gerous, I shall denounce them. While I can 
have no hostility to the President, I may have, 
and have, very grave objections to the course 
which he is pursuing. 
the obloquy which Í have calmly borne for 
thirty years in the war for liberty, if I should 
turn craven now. 

Mr. PRICK. I desire to ask the gentleman, 
with his consent, whether there may not be 
some mistake here. When I remember most 
distinctly that the public press of the country for 
the last few weeks has been repeating the name 
of a certain ‘“THappnus Stevens’? as having 
been used by the President in a certain speech 
at the White House, and when I hear a gentle- 
man whom { suppose to be the THADDEUS STE- 
vens referred to speak in such strong terms in 
favor of the President, I wish to know whether 
he is the same gentleman, or some other. 
[ Laughter. ] 

Mr. STEVENS. Why, Mr. Speaker, does 
the learned gentleman from Iowa [Mr. Price] 
suppose for a single moment that that speech, 
to which he refers as having been made in 
front of the White House, wasa fact? [Langh- 
ter.] I desire at this time to put the gentle- 
man right. What I am going to say now, I do 
not wish to have reported. It is a confiden- 
tial communication, and I presume none will 
violate the confidence I repose in them. [Re- 
newed laughter. ] 

Sir, that speech which has imposed upon the 
gentleman from Iowa, which has had a.consid- 
erable run, and has made some impression upon 
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l over perpetrated, and has been more successful 


I should have forgot | 


the public mind, was one of the grandest hoaxes | 


than any except the moon hoax, whieh I am told 
deceived many astute astronomers. | Laughter. ] 
I am glad to have at this time the opportunity 
(although I do not wish the matter to go before 
the public, for they might misunderstund my 
motives,) to exonerate the President from ever 
having made that speech. [Renewed laugh- 
ter.] Itisa part of the cunning contrivance of 
the copperhead party, who have been persecut- 
ing our President since the 4th of March last. 
Why, sir, taking advantage ofan unfortunate in- 
cident which happened on that occasion, [laugh- 
ter, } they have been constantly denouncing him 
as addicted to low and degrading vices. To 
prove the truth of what I say about this hoax, 
I send to the Clerk's desk to be read, a speci- 
men of this system of slander. It is am ex- 
tract from the New York World of March 7, 
1865. Let the Clerk read that vile slander 
from the leading paper of the Democratic 
arty. 
The Clerk read, as follows: 


“The drunken and beastly Caligula, the most profli- 
gate of the Roman emperors, raised his horse to the 
dignity of consul—an office that in former times had 
been filled by the greatest warriors and statesmen of 
therepublic, the Scipios and Catos, and by the mighty 
Julius himself. The consulship was scarcely moro 
disgraced by that scandalous transaction than is our 
Vice Presidency by the late election of Andrew John- 
son. That office has been adorned in better days by 
the talents and accomplishments of Adams and Jef- 
ferson, Clinton and Gerry, Calboun and Van Buren, 
And now to secit filled by this insolent, drunken brute, 
in comparison with whom even Caligulas horse was re- 
spectuble, for the poor animal did not abuse his own 
nature! And to think that only one frail life stands 
botween this insolent, clownish drunkard and the Pres- 
achail May God bless and spare Abraham Lin- 

Mr. STEVENS. Now, Mr. Speaker, is it 
any wonder that—— 

Mr. NIBLACK. Ibegto inquire of the gen- 
tleman whether that may not also be a hoax of 
the same kind as the President's speech. 

Mr. STEVENS. Thatwas a serious slander 
which appeared as an editorial in the New York 
World. That party, taking advantage of an 
incident which it is thought by many they them- 
selves brought about, have been persecuting 
the President with such slanders as that ever 
since. But, sir, although they have asserted 
it from time to time, they have never made 
the loyal Republican people of this nation be- 
lieve it, and they never could. We never ered- 
ited it, but looked with indignation upon the 
slander which was thus uttered against the 
President of our choice. Being, therefore, un- 
able to fix such odium upon our President by 
evidence which the lawyers would call aliunde, 
they resort, with the skill of a practiced advo- 
cate, to another expedient. My friend before 
me, [Mr. Binaitam, ] if he were trying in court 
a case de lunatico inquirendo, and if the out- 
side evidence were doubtful, leaving it ques- 
tionable whether the jury would adopt the view 
that insanity existed, would cautiously lead the 
alleged lunatic to speak upon the subject of the 
hallucination, and if he could be induced to 
gabble nonsense, the intrinsic evidence of the 
case would make out the allegation of insanity. 
So, Mr. Speaker, if these slanderers can make 
the people believe that the President ever ut- 
tered that speech, then they have made out 
their case. [Laughter.] But we all know he 
never did utter it. [Laughter.] It is not pos- 
sible, sir, and I am glad of this opportunity to 
relieve him from that odium. But they had 
wrought it up in such a cunning way 

“My. WINFIELD. The gentleman will allow 
me. May not we hope that the injunction of 
secresy will be removed from this earnest, 
generous, and sincere defense? 

Mr. STEVENS. Lhope not. [Laughter.] 
T hope the gentleman will not violate the con- 
fidence I have placed in him and all others. 
[Renewed laughter.] It is a confidential com- 
munication. 

Now, Mr. Speaker, they worked it up pretty 
cunningly, enough to impose upon the people. 
For instance, they went into circumstantial 
account, as inthe moon hoax. They pretended 
the counsel of the assassins of the late Presi- 
dent escorted him to the stone wall on which 
they say he mounted in front of the White 
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House; and they said he was supported by a 
late rebel mayor of this city, who-was gratui- 
tously furnished lodgings in one of our penal 
forts for some tine. [Great laughter.] All. 
these circumstances they threw about it. The 
propie may have been deceived; but we who 
new the President knew it was a lie from the 
start. [Renewed laughter. ] 
_ Now, sir, having shown my friends that all 
it is built upon is fallacious, L hope they will 
permit me to occupy the same friendly position 
with the President I did before. [Laughter.] 

Mr. PRICE. Iam satisfied the House and 
the country will agree with me there was a mis- 
take, a very great mistake, and although I have 
not lived as long as the gentleman from Penn- 
sylvania, I have found history cannot always 
be depended upon, and but for this accidental 
occurrence that would have gone down in his- 
tory asa fact. Probably, sir, the present and 
succeeding generations would not have dis- 
covered it had not this fact been opportunely 
developed. [Laughter.] 

Mr. STEVENS. Iknow the gentleman issat- 
isfied now itisallahoax. [Renewed laughter. ] 

But I will proceed, sir. Iam glad to find 
the President is not in the dilemma in which 
these gentlemen would put him. What he has 
donchas notbeen done to ‘‘Statesinthe Union,” 
bat to conquered provinces; and he has done it, 
notas President under any power in the Consti- 
tution, butas Commander-in-Chiefofthe Army, 
exercising military authority. In the exercise 
of such authority it is not surprising that he 
should sometimes mistake the dividing line 
between civil and martial law, and be tempted 
to overstep the boundaries of authority in pur- 
suit of what his ardent patriotism supposed to 
be the public good. How unfortunate these 
men in power cannot realize that no permanent 
public advantage can arise out of disregard of 
organic law! Remember that I am arguing 
from the position of the States which the gen- 
tlemen assume tor the President, and for them- 
selves as the President’s friends, not from my 
own position. The President goes into the State 

- of Tennessee—a State in the Union say they, 
of course coequal with all other States—he ap- 
points a provisional governor, which, if he 
means thereby a military governor, he had a 
right to do as Commander-in-Chief of a con- 
quering army, if she was a conquered territory ; 
putas a State what right had he to appoint a 
governor? Whence does he derive his author- 
ity? Itis not in the Constitution ofthe United 
States nor in the constitution of Tennessee. 
He put it under martial law, and then dircets 
his governor to call a convention of certain 
citizens to form a constitution. He fixes the 
qualification of voters. He finally prescribes 
the constitution which this convention shall 
adopt. Governor Brownlow in an address in- 
forms the people of Tennessee that as they were 
in rebellion the President has a right to order 
them what. constitution to adopt. What a free 
people! What a republican restoration! 

So of the others. South Carolina has a gov- 
ernor appointed in like manner, In rebuilding 
her government, as per order, she wanted to lay 
a foundation, and sent word to the President 
stating its shape. He orders them to give it 
another round. They do so, and await his 
approbation. Still another, he demands—to 
adopt the constitutional amendment, That 
body muster coutage enough to demur to the 
second section. Mr. Seward scolds them with 
imperial dignity; tells them that “ appropriate 
legislation”? is a restraining term; tells them 
that they are querulous, and orders them forth- 
with to obey. Obedience was instantaneous ; 
thanks to the virtue of martial law and fixed 
bayonets! 

. Virginia had assembled the free representa- 
tives of fragments of about cleven townships 
out of one hundred and forty-two counties, 
clected in spots between the contending armies 
on disputed ground—twelve men —who met 
within the Federal lines, called itsel’a conven- 
tion, formed a constitution, ordered elections 
for the whole State, and Governor Peirpoint 
received about thirty-three hundred votes for 


_powers, he derived the authority to him as Com- 


Governor (half Yankee soldiers, I suspect) and 
was proclaimed in the market-house of Al- 
exandria Governor of imperial Virginia, the 
mother of statesmen. In “reconstruction” the 
President acknowledged him as the Governor, 
and those twelve as the representatives of-a 
million and quarter of people, and counts this 
Virginia as one of the twenty-seven States that 
adopted the constitutional amendment. I am 
fond of genteel comedy, but this low farce is too 
vulgar -to be acted on the stage of nations. Are 
these free republics, such as the United States 
are bound to guaranty to all the States in the 
Union? Should these swindles, these impos- 
tures, bred in the midst of martial law, without 
authority from Congress, be acknowledged 
here? l 

But the gentleman from New York says that 
these proceedings were had under decrees from 
the President. When asked for the President’ s 
authority, he showed a distressing perplexity. 
Knowing that the Executive had no legislative 


mander-in-Chief of the armies, and these acts 
as flowing from the right of conquest. But the 
gentleman forgets that these were no conguereg 
people, but weremerely ‘ States in the Union” 
under the paternal care of their benevolent 
Father.. But taking them asa conquered people, 
(their true condition, I admit,) and the Presi- 
dent at the head of the conquering force, what 
right did that give him to create civil State gov- 
ernments or interfere with the duties of the law- 
making power of the nation? The gentleman 
knew that he had none. He then justifies the 
imposition of these governments as the termsof 
their surrender. Who before ever heard that 
any such terms were proposed or accepted? 
General Sherman undertook to incorporate into 
the surrender of Johnston’s army certain terms 
for the future government of the rebels; but 
he was quickly relieved, and the terms dis- 
carded. The gentleman says: 

“ My impression is that these requisitions are made 
a part of the terms of surrender, and it belongs to 
the Commander-in-Chief of the Army and Navy to 
fix the limits as to what they will ombrace.” 

This will be news to Grant and Sherman. 
“Terms of surrender” are fixed before the 
enemy lays down his arms, not after. 

Does the gentleman mean that the Presi- 
dent is entering into a treaty and negotiating 
terms under the treaty-making power? With 
whom is he negotiating? Ifhe claims it under 
the treaty-making power he must submit it to 
the Senate, two thirds of whom must ‘‘advise’’ 
and approve of it. I do not hear that he invokes 
any such aid, The gentleman is evidently at 
fault in tracing the source of this power to inter- 
meddle with ‘‘States in the Union.” There 
ean beno such power. The President is made 
to misconceive his duties, and to treat with too 
little respect the powers of Congress. 

The gentleman can see no analogy between 
the commission of acrime, murder for instance, 
and the disruption of the Union, both being 
forbidden by law; the murder having been 
accomplished and the disruption only attempted. 
That is begging the question. We say thatthe 
severance was accomplished, and untilareunion 
was complete de facto, we have admitted fact 
the law declared that result. We have cited | 
authority. Contradict us byauthority if you can. 
But have done with mere assertions, I pray 
you; that is merely the childish bandying of 
declarations. But gentlemen say that this is 
conceding the right of secession, and sereen- 
ing the rebels from punishment for treason. 
Need we again refute this shallow argument? 
We ask to punish them for the crime of seces- 
sion perpetrated in fact but not in law. If 
nothing was done, why ask their punishment? 
Even eénservatives agree that they should be 
folly punished by suffering the humiliation of l 
asking and receiving pardon. The gentleman 
says they have ‘‘been punishedas no community | 
was ever punished before for the erime of trea- 
son which they have committed.’’ Of course 
he would require no further punishment. . How j 
were they punished? Not by anything which 
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| by this unholy war. 


|i deserve. 


the law calls punishment. 


Being defeated in war is-not punishme 
except in the language of the pugilist, whdse 
antagonist is said to be “punished? when ‘li! 
is knocked down. I do not “agree: with: the: 
gentlemen who sympathize so deeply with th 
rebels, ‘‘that they have been punished’ as a: 
community was never’ before punished for ~ 
treason.’ Search the whole records of crime; 
from the rebellion of the angels and the first 
transgression of man: to the present day, and 
you can: find nowhere-so great a crime so ins 
adequately punished. ~ A- rebellion only “less 
guilty than that of the devilish angels was 
waged with fiendish cruelty against the best: 
Government on earth until it cost that Govern- 
ment at least four billion dollars, and almost’ . 
half a million of brave men, while they suffered: 
but little more than half as much in either; 
and then whgp their arms were torn from them, 
they claim: to be our ‘‘loving brethren,’” and 
always ‘‘in the Union!’” And the claim is 
allowed! What punishment: has’ followed? 
All the masses were released by one sweeping’ 
decree; and almost ever since the President 
has been employed, it is said with several: 
clerks and a machine, in preparing pardons for . 
rich rebels. Allwho made special application 
must have been worth more than twenty thou- 
sand dollars. While our loyal men have had’ 
their property stolen, robbed, and burned by 
order of these very men, they have had their 
property restored to them, even after confisca-. 
tion; and the loyal tenants, who were placed 
on it by Government, have been turned out to 
starve. Did any respectable Government evér 
before allow such high criminals to escape with 
such shameful impunity? Who has heen pan- 
ished for this wholesale murder and plunder? 
One poor, insignificant, wretehed foreigner 
(Wirz) has been tried and executed for acts: 
for which his superiors, not he, ought to be 
held responsible; unless, indeed, this was a 
war of individuals and not of belligerents, as 
learned gentlemen contend. Then every con- 
federate soldier was a murderer; and the high 
officials were innocent, as they dealt no blows, 
and theirs was not a government! : 

If this Congress has any respect for its own 
prerogatives, and for the rights of the people, 
the punishment which so distresses the gentle- 
man from New York [Mr. Raymoxp] will not 
stop here. Ihave never desired bloody pun- 
ishments to any great extent, even for the sake 
of example. But there are punishments quite 
as appalling, and longer remembered, than 
death. They are more advisable, because they 
would reach a greater number. Strip a proud 
nobility of their bloated estates; reduce them 
to a level with plein republicans; send them 
forth to labor, and teach their children to enter 
the workshops or handle the plow, and you 
will thus humble the proud traitors. Teach his 
posterity to respect labor and eschew treason. 
Conspiracies are bred among the rich and the 
vain, the ambitious aristocrats. I trust yot tò 
see our confiscation laws fully executed; and 
then the malefactors will learn that what Con- 
gress has seized as enemy's property and in: 
vested in the United States cannot be divested 
and returned to the conquered belligerent by the 
mere voice of the Executive. I hope to see 
the property of the subdued enemy pay ‘the 
damages done to loyal men, North and South, 
and help to support the helpless, armless, muti- 
lated soldiers who have been made wretched 
I do not believethe action 
of the President is worth a farthing in releas- 
ing the property conquered from the enemy 
from the appropriation made of it by Congress. 
No, sir; they have not been punished as they 
They have exchanged forgiveness 
with the President, and been sent on their way 
rejoicing, Why say that our doctrine sercens 
them from the punishment of treason? Need 
gentlemen be taught the horn-book law, that 
in civil wars the parent Government may ex- 
ercise both belligerent and sovereign rights? 
I trust gentlemen will not mislead the people 
who have not the books at hand. 

Still another extraordinary proposition I hava 


‘to notice. The gentleman says that if the + con- 
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federate States’? were a belligerent, and have 
been conquered by the United States, that we 
became liable for the confederate debts by the 
law of inheritance. Will the gentleman ex- 
euse me for asking him in what book he finds 
any such startling doctrine? Who before ever 
conceived such an idea? The gentleman has 
confounded it with a usurper, who dethrones 
the reigning monarch and reigns in his stead. 
There the Government is the same; the nation 
is the same; the ruler only is changed, The 
debts of the nation are not repudiated, but 
the property and liabilities of the crown at- 
tach to the existing Government. But when one 
nation conquers another, it imposes such terms 
as it deems beneficial to itself’ Assuming the 
belligerent debts is not among those benefits. 
When belligerent Europe conquered France, 
the. allies did not assume the debts of the 
French nation. When belligerent America 
overcame the mother country and established 
her independence, she did not inherit or assume 
the debts of Great Britain. When England sup- 
pressed the great mutiny, I have not heard that 
she assumed or paid the debts of the court of 
Delhi. 

Did the gentleman from New York adopt 
this idea from a suggestion of the learned gen- 
tleman from Ohio? If so, I beg that gentleman 
to be more cautious how he drops such hetero- 
doxies, as he sees into what painful positions he 
leads confiding young men. 

E was anxious that there should be no col- 
lision between the different branches of Gov- 
ernment, no controversy as to the rightful 
jurisdiction of either. Mence L construed the 
President's message, (after having stated his 
views, ) to refer the whole question of reconstrue- 
tion to Congress, to whom it so evidently be- 
longs. I regret to find the gentleman from New 
York, [Mr. Raymonp,] who, with the gentle- 
man irom Ohio, [Mr. Fixex,] ave evidently on 
confidential terms with the President, very much 
impairs my bope of harmony when he says: 

“T eannot assent to the-intimation thrown out by 
the gentleman from Ponnsylvania that the President 
concurred in the views ho had expressed, or that he 
had handed the whole subject of 3 neifuing the States 
lately in rebellion and of restoring the States to the prac- 
tical exercise of their Junctions aa members of the Union 
to the honda of Congress.” 

1 vegret extremely thatthis authoritative dec- 
laration of the position and determination of 
the xecutive has placed him in an attitude to 
which, it seems to me, that Congress cannot 
submit without the most humiliating surren- 
der of ils righls and dignity. 1 eannot believe 
the legislalive power of this great Republie, 
bolding their sovereignty in trast for the whole 
people, will, while itis in session and capable 
of acting, permit any other branch of the Gov- 
ernment to hx or dictate any of the terms 
upon which the conquered States shall be in- 
vosted with the rights of citizenship. I trust 
the President bas been misunderstood, and 
that he will at onee disclaim this position’ 

Let us distinctly understand each other, in 
order that the different parties in this House, 
as wellas every other department of the Gov- 
ernment, may know precisely what position the 
other assumes. Let me ask afew plain ques- 
tions; and F should be glad if the gentleman 
would give explicit auswers. 

1. Do you wish the Constitution of the Uni- 

ted States to be so amended as to apportion 
the representation among the States according 
to the number of actual persons instead of the 
present basis of Federal numbers? 
Do you wish it so amended as to author- 
Congress to lay a duty on exports when 
$100,000,000 could be raised on exported cot- 
ton to aid in paying the interest on the public 
debe? 

3. Do you wish it so amended as to prevent 
Ue assumption of the rebel debt or the repu- 
diation of our own? 

x d. Do you wish it to provide that all laws, 
Stare 
all? 


Will gentlemen answer candidly whether 


they wish the adoption of all or either of these | 


amendments? 


and national, shall operate equally on | 
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Will they with equal candor say whether they 
believe either of them could be adopted if the 
eleven confederate States were to be counted 
as States in making the requisite three fourths? 

The gentlemen know that neither of said 
amendments could then be adopted. 

Tf those amendments were desirable, will not 
gentlemen agree that even if we are not com- 
pelled to treat those States as out of the Union, 
yet that we are at liberty so to do by right of 
conguest? Surely the rebel States cannot gain- 
say it, as they have uniformly taken the same 
position. oan 

If gentlemen will not agree to our assuming 
either of these propositions for the sake of per- 
fecting our Constitution and doing some justice 
to the suffering North, then it is evident that 
such objection comes rather from partiality to 
the rebels than from love of the Union and a 
desire for the purification of our Constitution. 

Those who desire the elective franchise to be 
extended to eyery native-born citizen of the 
South will find no other way of accomplishing it. 
In framing territorial governments, Congress 
can provide that all shall vote for members of 
the Logislature. In passing enabling acts to 
allow them to form constitutions, it is competent 
for Congress to provide for universal suffrage. 
Thus, no doubt, members would be chosen who 
would form a republican constitution. If they 


did not they might well be remitted to their- 


territorial condition as Utah has been from year 
to year. To hope that the States when formed 
and admitted will ever grant that privilege is 
idle. ‘To pretend that cither the President or 
Congress by direct legislation can impose it on 
the States is worse than idle. 

Gentlemen seem confident of the success 
of the plan of the Commander-in-Chief of the 
Army und Navy, and profess that the people 
will be with them. They have the great advan- 
tage of commanding almost the whole corps of 
the metropolitan press, which speaks to thou- 
sands, ‘Phe people have to rely on their coun- 
try organs, too many of which are edited by 
ollice-holders, or have the public printing. I 
am satisfied, from the renewed energy of those 
journals that worship at the shrine of power, 
that all the vigor of the Administration, and all 
the art which political magicians are master of, 
are to be put in requisition to conquer Con- 
gross. I observe that the organ in this city, 
in a strong editorial this week, asserts that no 
considerable portion of the people have differed 
with the President’s plan, while he well knew 
that no disinterested portions except the Dem- 
ocrats agreed to it. The people ought to know 
the value of such bold editorials. It may cor- 
roborate the declaration of the gentleman from 
New York, [Mr. Iayrmonp.] The weathor- 
cocks are veering to the cardinal points. 

Tunderstand there is but one paper in this 
country understood to be Union that opposes 
the policy of Congress. livery paper in my 
State, exeept one hermaphrodite paper in Phil- 
adelphia, and one belligerent paper in Harris- 
burg, edited by the postmaster, sustains Con- 
gress; and every man not an applicant for 
power in the Republican party, from the Alle- 
ghanies to the Delaware, every man who ever 
professed to bea lover of liberty, is this day for 
Congress, even though he may fall under the 
ban of the President. 

Sach, [am assured, is the case in the great 


i Northwest, where the free winds of heaven 


blow over the prairies and purify the atmos- 
phere; where sturdy men are willing to work 
and not to play the sycophant. 

ido not speak of New York now m that 
connection, for I do not know much about her. 
I do not know who does. [Laughter.] They 
say that Secretary Seward professes to under- 
stand her; if he does, God knows he must be 
wiser than most men. [Renewed laughter. ] 
Every paragraph in the papers there lauding 
the President is the outcrop of an official ad- 
vertisement, 

I bave no fear as to the final result. The 
people have stood too firmly and borne the bur- 
dens of a four years’ war too cheerfully to be 
willing to surrender the fruits of victory. Nor 


have I any fear of Congress. Members came 
too well fortified by the courage of their con- 
stituents to be seduced or driven from their 
positions, : 

I know that elsewhere, but notin this branch 
of Congress, the genial rays which emanate 
from the source of all light and warmth here 
will soften the spinal marrow of a few ill-con- 
trived subjects; and frequent genuflections at 
the footstool of power will weaken the knees 
of others. You can easily designate them by 
their shuffling, cringing, fawning manner. They 
never stand erect when manhood is required. 
But the number is so few that a large majority 
will still stand by their own honor and their 
country’s welfare. 

To you who do not desire these reforms or 
any of them, I say frankly, it is of no impor- 
tance by whom or when or how reconstruction 
is effected. For in three short years this whole 
Government will be in the hands of the kite 
rebels and their northern allies. 

To you who desire the above reforms or some 
of them, and believe them essential to the fu- 
ture prosperity and stability of the Republic, 
and, as necessary thereto, the continued ascend- 
ency of the Union party, let me say with all 
earnestness, discard every idea of reconstruc- 
tion which does not put the conquered territory 
into territorial governments, orsomething equiv- 
alent; and thereby distinctly declare that in 
adopting those amendments their aid will neither 
be desired nor permitted, but that when they 
enter the Union they will swear allegiance to a 
Constitution to which the consent of their Legis- 
latures will not be asked. Seek out every other 
invention and mode of reconstruction which 
is within the jurisdiction of Congress, or the 
power of the Commander-in-Chief, and none 
can be found which can secure us from rebel 
rule, and save the freedmen from laws more 
oppressive than the old slave code. 

Í had almost. overlooked a very important 
item of the gentleman from Ohio. ` He says if 
Tennessee was reduced to a Territory, Andrew 
Johnson would not be cligible as President. 
The gentleman has not well consulted the Con- 
stitution. While the President must be a citi- 
zen of the United States, he can live in a Ter- 
ritory or even the District of Columbia, which 
was never a State. 

If any of you have technical scruples, you can 
have nonc as to the power of the conqueror over 
the vanquished, Cut the Gordian knot, if you 
cannot untie it, and save the Great REPUBLIO, 

Mr. Speaker, T have said a great deal more 
than [ intended. Perhaps it is a little out of 
place. My remarks were prepared some time 
ago, and I have used them now for the same 
reason that President Lincoln signed a bill and 
then sent in a veto: he liked the veto and did 
not want to lose it. (Laughter.] I did not 
like to lose this speech, and so I now allow it 
to be embarked upon the surges of this turbu- 
lent debate. 

Mr. GOODYEAR. Mr. Speaker, I have 
sought for several weeks past an opportunity to 
offer a resolution in the regular order of busi- 
ness, but without success. Not that the regular 
order is at all times observed. I am aware 
that the rules are suspended at any time by the 
majority whenever il is deemed necessary to 
press forward a measure sanctioned bya caucus 
or to restrict the debate to the side of the 
House where by force of numbers the pro- 
ceedings are under absolute control. But for 
any gentleman on this side to hope for the 
accomplishment of anything out of strict rule 
is simply preposterous. 

I occupy the floor at this time, not by court- 
esy, but by strict rule, and I know well, that 
even should I desire it the inexorable hammer 
would not be suspended an instant at my re- 
quest. The knowledge of this fact will neces- 
sarily restrict my remarks to correspond with 
the given limits, and I choose the debate upon 
this subject for the reason that in the only 
opportunity I may have during the session it 
will allow the expression of opinions, the state- 
ment of facts, and a course of remark gener- 
ally which might be deemed irrelevant and 
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improper upon any other question. The res- 
olution to which I referred was, with the pre- 
amble, as follows: 

Whereas taxation wi j - 
tation has from the Thee net oie "ur Gov- 
ernment been considered a tyrannical usurpation of 
power jusifying rebellion and revolution: Therefore, 

Resolved, That the levying and collection of taxes 
by the Federal Governmentin Statesnot allowed rep- 
resentation in Congress is oppressive and unjust, and 
ought to be discontinued. 

Now, sir, I proposed to offer that resolution, 
not because I supposed there existed doubt here 
or elsewhere in this country as to the abstract 
right or want of right, but because it furnished 
an apt illustration of the absurdities into which 
the Government was being involved by a de- 
parture from the fundamental doctrines upon 
which our system is based. Of course I do 
not propose to discuss the question, for in the 
history of this Government it has been settled 
upon an occasion and in a manner too memo- 
rable to be now open for argument. Whatever 
other grievances were incorporated in the Dec- 
Jaration of Independence, it is well known that 
the infraction of this right was the sole moving 
cause which stimulated the colonies to resist- 
ance and successful rebellion. Still less do I 
propose to answer by argument the labored 
efforts of gentlemen to justify upon principles 
of international law the policy which it is their 
declared purpose to pursue in regard to the 
southern States. Why attempt a refutation 
when the whole reasoning is a patent subter- 
fuge, intended to conceal the real purposes of 
the party? J presume no one here 1s deceived, 
whatever may be the fact as to the country at 
large. We all know here that these volumi- 
nous speeches are merely a fit illustration of 
Talleyrand’s witty apothegm, ‘that language 
is given us to conceal our thoughts;’’ for who 
doubts bere that all these proposed amend- 
ments to the Constitution, this endless array 


of speeches, in all their dreary length and dull- | 


ness, point to one sole, fixed object, namely, 
the perpetuation of party ascendency based 
upon the exclusion of the southern States from 
all participation or interest in the Government? 
I have waited patiently from the commence- 
ment of the session in the vain hope that the 
action of the majority might indicate some re- 
turning sense of their responsibility for the in- 
terests, to say nothing of right or justice, of the 
whole country; some attachment for a Union 
which they profess, profession merely, to re- 
vere; and Í may say, further, that the country 
has looked with a like anxiety for this devel- 
opment, and, I need not add, with a like feel- 
ing of disappointment and disgust. Further 
concealment is quite useless. Disguise it as 
you may, the main fact is becoming every day 
more apparent to the country, manifested by 
every vote upon the floor of this House, that 
the settled purpose of the party is adverse to 
any plan of reconstruction which, by admitting 
the southern States to representation in Con- 
gress and the Electoral College, might tend to 
impair the ascendency of the party in the 
administration of the Government. 

That is to say, for the full performance of the 
programme we are to have a crippled nation- 
ality and dissevered Union maintained without 
limit as to time—at all events, until after the 
next presidential election, with all its baleful in- 
fluences, commercial, social, national—merely 
for the purpose of continuing in power a po- 
litical party, a party influenced in its actions 
by a painful consciousness that its very exist- 
ence depends upon a dissolution of the Union, 
devoting all its tactics and strategy to the ac- 
complishment of that one object, regardless of 
allother interests, however imminent and press- 
ing. 

Am I asked for the proofs? I answer, the 
open declaration of the bold and the obsequi- 
ous concurrence of the timid in every measure 
relating to reconstruction from the opening of 
on to this hour. 
may be conceded that the tone and 
- of gentlemen of the majority are some- 


mani 
what less bold and defiant than they were at 
the commencement of the session—a slight con- 


| the resolution. 


i Union dissolved. 


cession to the universal expression of popular 
feeling. Then the design to hold the southern 
States as conquered provinces, to be disposed 
of at the will of the conqueror, was boldly as- 
serted. Now, a desire is expressed to restore 
them to their normal condition in the Union 
as speedilyas may be consistent with the inter- 
ests of the country—meaning the party. Then 
the policy of exclusion was justified by the sim- 
ple assertion of theright. Now, gentlemen con- 
descend to plead an apology upon some slight 
show of badly manufactured facts as to the con: 
dition of the southern States. For example; 
the rebellious utterances of some obscure in- 
dividuals, colored by pensioned and anony- 
mous letter-writers, to represent the state of 
popular feeling at the South; or, perhaps, news- 
paper paragraphs bearing evidence of having 
been written in this city for a like purpose and 
sent South for publication in radical papers, in 
opposition, it is true, to the most incontroverti- 
ble evidence from sources of the highest and 
most unquestionable authority. It is not the 
least remarkable fact of this gigantic rebellion, 
its entire suppression, both its material re- 
sources and its spirit. 

But in the mean time, with language less 
bold and defiant, the party advances toward 
its original design with a sternness of purpose 
that courts the opposition of the Executive 
and sets argument and remonstrance on this 
floor at defiance. The mysterious power to 
which is committed, without debate, all mat- 
ters relating to the restoration of the Union, 
from its midnight sittings utters its inquisito- 
rial reseripts with undiminished confidence, and 
demands the action of the House in tones no 
less despotic. Its latest utterance in regard to 
the admission of Tennessec is no new develop- 
ment of conscious weakness or of altered pur- 
poses, but rather is an exceedingly adroit ma- 
neuver to involve every branch of the Govern- 
ment in its revolutionary policy. Beside coup- 
ling the admission with conditions which, as to 
‘Territories, would under ordinary circumstances 
justify the immediate rejection of the resolution, 
it seeks to commit the executive as well as the 
legislative branch of the Government to the 
monstrous, radical theory, that Congress, in- 
stead of exercising its simple constitutional pre- 
rogative to judge of the qualifications of its 
members without regard to the constituent 
State, has the power and right to exclude from 
representation the constituent State without re- 
gard to the qualification of its members. This 
once settled, with the assent of all the legisla- 
tive branches of the Government, including 
the executive, and the work of disloyalty to 
the Union is nearly or quite finished. By a 
cheap concession to one State only, the theory 
which declares the southern States out of the 
Union, and by necessary sequence excluded 
from the Electoral College and their assent to 
constitutional amendments wholly unnecessary, 
obtains the sanction of the Government, and 
the Union is practically dissolved. 

Sir, without this little episode the plot for 
the dissolution of the Union would be quite 
incomplete. The dangers suggested by a dis- 
puted claim to the Presidency, based upon the 
right of the southern States to vote in the 
Electoral College and sustained by the Execu- 
tive, might well appall the boldest conspirator. 
But with this joint resolution for the admission 
of Tennessee into the Union as a newly organ- 
ized State, passed through both Houses and 
signed by the President, every department of 
the Government will be irrevocably committed 
to the radical theory, the danger to the con- 
spiracy averted, and its power for evil not sen- 
sibly diminished. 

Notwithstanding the dissensions in the com- 
mittee, disclosed by the minority report, I pre- 
sume it is the intention of the majority to pass 
Tt remains to be seen whether 
the President by persuasion or threats can be 
induced to aflix his signature. Should he do 
so, in my judgment the game is up and the 
The hope of the Republic 
rests in the firmness of the President. 

Sir, I profess no new-born zeal in support of 


the Chief Magistrate; not having favored his 
election, I have no claims upon his patronage, 
and neither seek or expect pérsonally any fa- 
vors; but, in the rupture of party ties, my affili- 
ations will follow my convictions of the mght: 
But while TI avow my entire confidence in the 
President’s plan of reconstrucion, believe’in 
its wisdom and the necessity of its speedy adop- 
tion for all the best interests of the country, 
still I propose no argument in its favor; my 
time will not admit. : pga 

It has been put forth by the President himself 
in language most clear, cool, and dispassion- 
ate, and it is now before the people for adop- 
tion or rejection. Arguments in its favor from 
the other side of the House, most: eloquent and 
convincing, have not been wanting. -Gentle- 
men who, speaking against their party’ but 
voting with it, seem assigned to that part of 
the programme by which the last fall elections 
were carried, affecting a cordial affinity with 
the President while denouncing him. and his 
policy, in private, with curses not loud but deep. 
This equivocal position, so successfully main- 
tained, is now, I think, ended.. The decisive 
action of the President, forced upon him ‘by 
the unwise and unconstitutional measures of 
Congress, has placed a large majority of both 
Houses squarely in an attitude of hostility. To 
use a form of speech expressive but inelegant, 
this game of false pretenses is now played out. 

Knowing, as I do, that it has never been any 
part of the policy of the majority to adopt tle 
plan of the President, and. that a perpetual 
separation of the States, so far.as the action of 
this House is concerned, is a foregone conclu- 
sion, I have no hope that anything said by me 
would exert the force of a feather’s weight in 
arresting the fatal tendencies of the party. 
propose, therefore, to devote the brief time 
allotted me upon this floor to some exposition 
of the spirit and influences which pervade this 
Congress and are dominant in the party. 

But first let me say that the present posi- 
tion of the omnipotent gadical element is by no 
means inconsistent with its antecedents." The 
party commenced its existence upon a plat- 
form that implied a conflict of interests and 
feelings betwixt the two sections of the country. 
SentimentshostiletotheU nionwere fostered and 
made to contribute to its growth and progress. 
The irrepressible conflict was made its battle- 
ery. Petitions were circulated throughout the 
country and presented upon this floor and that 
of the other House, praying for the dissolution 
of the Union; and when the dragon’s teeth 
thus industriously sown sprang up in armed 
rebellion, we find leaders in. the. party.as welt 
as its most influential journals insidiously try- 
ing the temper of the people by advocating the 
right of the southern States to withdraw from 
the national compact. Thus at that time a 
sectional party, having achieved a victory by 
exciting feelings hostile to the Union, hoped 


| to maintain an ascendency by its dissolution, 


Tt was only after it became certain that the 
people would rally to no other slogan than 
that of the Union that the party reluctantly 
adopted the name and hypocritically professed 
to be its exclusive friends and supporters. 
And in this respect the party is now where it 
was before the commencement of the war, 
looking solely to party ascendency, and by the 
same means a perpetual severance of the States. 
But in opposition to the settled policy of an 
overwhelming majority, acting with entire fidel- 
ity to party discipline upon all the decrees of 
caucus, I have already remarked that argu- 
ment is quite useless. ‘ 

We will assume, then, that the time for argu- 
ment in this forum has gone by, that the issue 
is made up, and that the appeal is to the peo- 
ple, by whom, I doubt not, 1t will be speedily 
decided. But letthe question be fairly stated ; 
no subterfuge, no equivocation. Throw away 
a disguise which affords no concealment. ; Teil 
the people that the restoration of the Union is 
inconsistent with the existence of your party; 


‘that you are, therefore, practical secessionists. 


Leave it to me to show your consistency, by 
proving that you have never been anything olses 
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But above all, for shame, if not for honesty, 

renounce a name which implies a falsehood. 

+‘ Dof that lion’s hide and hang a calf's skin” 

—you know the rest. And allow me to suggest 
that in this contest before the people it will be 
well to accompany assertion with some show of 
proof. Rely not alone upon the mere form of 
speech so. common upon the lips of the faith- 
ful, “that the President’s plan of reconstruc- 
tion is a failure.” The popular voice is becom- 
ing clamorous for the evidence.. Is it a failure 
because military resistance to the Government 
has entirely ceased? Is it a failure because the 
people of every southern State, in solemn con- 
vention assembled, have declared their ordi- 

nances of secession utterly null and void, and 

that the semblance of civil governments, in- 

dependent of and hostile to the Union, are 

wholly dissolved and abandoned? Is it a fail- 

are because the civil government of each State 

has been reorganized upon principles in sub- 

ordination to the Constitution and laws of the 

United States? Is it a failure because every 

suggestion of the President, as a preliminary to 

reconstruction, the abolition of slavery, the 
amendment of the Constitution, placing that 
question for the future outside the action of the 
States, the repudiation of the rebel debt, haveall 
been adopted without reserve or qualification ? 
Is it a failure because the southern people pro- 

fess entire submission and fealty to the Consti- 

tution and laws of the United States and their 

acts correspond with their words? 

But, says the gentloman from Connecticut, 
wo must have guarantees for the future. If this 
were not onc of the patent subterfages resorted 
to in order to conceal the ulterior designs of the 
party, L should say that this precaution exhibits 
[ose of the statesman than the lawyer, whose 
training and education utterly disqualify him 
to comprehend any other arrangement of an 
apprehended assault than by bonds to keep the 
peace, What other, I ask, if any, guaranice is 
needed than the terrible experience of the last 
four years? This voluntarily acted upon, far bet- 
tor than any galling and constantly irritating act 
of abject submission, will prove to us a perfect 
immunity from the dangers of civil war for the 
next contury atleast. But, say gentlemen, and 
with the genuine puritanical twang, they must 
show forth fruits meet for repentance. Ido not 
know what precise meaning gentlemen attach 
to this form of speech, or what particular act of 
humiliation is required by it from the South. 
Do gentlemen know themselves? But this idea, 
atall events, may be drawn from it, that it is 
the purpose of the party to clothe the condi- 
tions of reconstruction in terms so oracular that 
compliance may be deemed impossible so long 
as party interests demand their exclusion. 

lt is of the sume character with other objec- 
tions as this. We have no evidence that the 
apiritof the rebellion is broken. ‘They merely 
accept the situation, What more do gentlemen 
ask? Ought they not to accept it? Yes, they 
do accept tke situation, and when all their acts 
and words testify to the faet, itis an unfriendly 
interpretation of theire thoughts which is to be 
used against them. 

This is the genuine spirit of a proseriptive 
and persetuting fanaticism. That spirit, when- 
ever or by whomsoever GhtorMned, acknowl- 
edges no rights and suggests no other idcas of 
hwnan Hherty than the right and liberty to 
think as they do. ‘The same spirit prevailing 
extensively at the North, and coüperating with | 
alike spirit at the South, operating in the same 
direction with opposite motives, brought upon 
us the Jate war, with all its waste of blood and 
treasure and mountain of debt; a spirit strug- | 
gling even now with convulsive efforts to shape 
the future policy of the country, and against 
the dangerous tendencies of which I desire, by 
going somewhat into its past history, to raise 
a Warning voice, 

Sir, the institution of slavery was made the 
pretext, but was not the cause of the war. 
indeed, when the annals of the late contest | 
come to be written up the future historian 
will be not a little puzzled, in seeking for its | 


eauses in existing clreumstances, to find liter- 


ally none, nothing underlying the social struct- 


ure, nothing in its practical working. The 
irrepressible conflict had no existence even in 
the brain of him who first gave the. thought 
utterance; no rival interests springing from 
the competing productions of the two systems 
of labor. -There could never be any competi- 
tion in the productive industry of the two sec- 
tions, for the reason that the avails of the labor 
of each could by no possibility be profitably 
produced by the other. The alarm sought to be 
created at the North as to the successful com- 
petition of slave labor had never any founda- 
tion in fact. The avails of slave labor, with 
the single exception of cotton, always cost more 
than an equal amount produced by free white 
labor. All that was profitable in the slave labor 
of the South could not be produced atallatthe 
North, so that competition was out of the ques; 
tion. But more, the two systems worked to- 
gether in admirable harmony for the greatest 
good of both. The-cotton raised at the South 
was manufactured at the North and returned 
in the manufactured state for consumption, 
thus each furnishing the other the best possible 
market for the products of its labor. As, then, 
there was not and could never be any conflict 
in the material interests of the sections, the 
historian will seek the causes of the war in 
influences operating outside of mere business 
relations, in a restless impatience of servitude 
on the one hand prompting insurrectionary 
movements, and an active sympathy on behalf 
of an oppressed and suffering people on the 
other; but here, too, his researches will be at 
fault. 

For the events of this war have proved this 
one fact, if no other: that all our hopes of suc- 
cess bascd upon the active coöperation of the 
enslaved race, in an earnest effort for liberty, 
were entirely delusive. Iam aware that it is 
much the fashion in this House to eulogize 
their loyalty and patriotic services in the late 
war. Gentlemen say they furnished some two 
hundred thousand recruits for our Army. Fur- 
nished! Who furnished? Notthe negro. Tam 
yet to be told of the first instance ofa black man 
joining the Army voluntarily and without other 
inducement than the hope of aiding the eman- 
cipation of his people or loyalty to the Union. 
No, sir; it was the enormous bounties offered 
at the North, the capital of New England, that 
bought them up and placed them in the Army 
to save their own sons from the conscription. 

The negro, as a race, has no aspirations for 
freedom, except it be the freedom from Jabor 
necessary for his daily subsistence. He vastly 
prefers the luxury of a warm climate, a com- 
fortable cabin, an indolent life, freedom from 
care, aud dependence upon a master to any 
problematical benefits proffered by the ques- 
tionable philanthropy of the North. 

Sir, L wish it not understood from this view 
of the subject that I have, looking to the fu- 
ture of the country, any objections to the abo- 
lilion of slavery. I disenss merely its probable 
influences upon the race. 

In the darkest period of the war T always 
entertained and professed an abiding faith in the 
maintenance of the Union, yet never doubted 
that the first cannon shot boomed out the death- 
knell of slavery. Aud while I now profess a 
belief that emancipation will in time result in 
great good to the white race and to the States 
as political communities, yet I have an equally 
strong conviction that the act dooms the black 
race to a lingering atrophy, to end in their ulti- 
mate extinguishment, So much for the officious 
beneficence of the fanatical reformer. He forces 
his universal panacea upon a reluctant subject ; 
it proves a deadly poison, and the victim of a 
morbid philanthropy lingers and dies. The 
mere abrasion of the races, with interests, fan- 
cied or real, conflicting from changed relations, 
will from necessity wear out the inferior race, 
and human wisdom will be found wholly inade- 
quate to apply the remedy. Conferring polit- 
ical privileges, as the right of suffrage, will not 
do it; itwill have no tendency to make the black 
man industrious and provident, but by making 
him an object of occasional interest at local 


eleétions, will rather tend to unsettle any habits 
of industry already formed. A grand system 
of pauperism contemplated by the Freedmen’s 
Bureau, with its thousands of Government 
agents, will be found insufficient, No pauper 
system ever tended to the elevation of a race 
of people; besides, it is inconsistent with our 
institutions, which presuppose that all inter- 
ests, corporations, and classes are self-sustain- 
ing. Soon, if not already, the black man will 
cease to be an available instrument in the strife 
of parties; and then, though humanity may 
stand appalled at the frightful waste of human 
life from disease, neglect, starvation, and crime, 
the enlightened reformer, who isseldom troubled 
with any exalted notions or feelings of practical 
benevolence, though he could move the powers 
of heaven and carth, not to mention the other 
place, to confer an unsolicited immunity, will 
stand by quite indifferent to his fate. Alas, the 
poor negro! Death is the common lot; and 
if this were all, humanity might draw to itself 
some consolation in contemplation of the ex- 
tinction ofarace of people. Butoh! the heart 
grows weary and very sad in the effort to meas- 
ure the amount of human wretchedness which 
must herald in this final consummation. 

The next census will no doubt furnish some 
fearful evidence as to the rapid progress of an- 
nihilation, and perhaps open the eyes of a 
mistaken, not to say insincere, philanthropy, 
to the terrible boon we have bestowed upon 
him. But to pursue the argument in the view 
I have taken, the war may be said to be entirely 
without cause at the North, as it certainly was 
without justification atthe South. But the in- 
fluences which, acting without apparent cause, 
led to the war; lic upon the surface. “The ex 
istence of slavery gave rise to the only ques- 
tion which could by possibility divide the Union 
on geographical lines, and shrewd politicians 
could not fail to discover that the North, hav- 
ing a numerical preponderance in the Electoral 
College, a party formed upon this issue alone 
if. successful in arousing a sectional feeling of 
hostility to the South, could not fail to achieve 
a political victory. The nucleus of such a 
party had long existed in a radical element at 
the North, which, from its intolerant nature, 
is inconsistent with and even dangerous to re- 
publican institutions, yet never fails to furnish 
the unprincipled partisan with a powerful and 
unscrupulous auxiliary. . 

The true type of New England fanaticism is 
to be found in all the States, but most abounds 
in New England, especially in Massachusetts 
and Vermont. ‘‘ Heis well described as neces- 
sarily a narrow man.” I make this definition 
of a fanatic here because I believe it repre- 
sents a spirit that is now dominant in the coun- 
cils of the nation. ‘‘ He is possessed of his one 
idea, and he sees nothing else. This he pushes to 
the last resort. His mind feeds upon an abstrac- 
tion, to which he endeavors te mold the na- 
ture and constitution of thingsabouthim, They 
are divergent from his purpose, and formed and 
regulated with reference to other considerations 
than hissoleidea. They are unyiclding, there- 
fore, and his labor upon them is useless or 
mischievous, according to his power. The fa- 
natic is also a bad man in effect, if not in inten- 
tion. Fanaticism often, though not always, 
assumes the guise of benevolence. A good 
man is really benevolent and charitable to the 
errors, the vices, the sins of the human race. 
He does not confine his sympathy to a class or 
a section, A fanatic is always uncharitable. 
He is bitter against such as do not coincide in 
his views or favor his cause. He takes into no 
consideration the differences in the structure 
and capacity of the human mind ; its different 
education, habits, and aptitudes, the grand sum 


| which makes up the varying characters and dis- 


positionsof men. He isnot content with hold- 
ing his own opinions to himself, but compasses 
earth and sea to make one proselyte. He is an 
intemperate total abstinence man; an over- 
bearing advocate of universal emancipation ; 
aviolont non-resistaht; a furious friend of 
peace; a malignant philanthropist. Formerly 
he. burned heretics, and now, if he had the 
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power, he would find some Procrustean means I 
to reduce all opinions to the level of his own 
standard. Ashe cannot do this, he railsat other 
men and devotes his energies tothe overthrow of 
the institutions of his country and to undermine 
the religious faith of the people. Heisa brutal 
soldier, a bigoted priest, an unjust judge, a dis- 
honest politician, a seditious citizen; never to 
be trusted inany capacity, for he, of all others, 
deems that the end justifies the means. Such 
is the fanatic; and he is only mischievous, and 
that continually. He stands in antagonism, 
therefore, to the humane warrior, the gospel 
minister, the upright judge, the patriotic states- 
man, the private man who generally loves his 
country and seeks its honor and its welfare. 
It is upon moral grounds, in opposition to him, 
that some men are conservative instead of 
radical, and work for the common weal, not 
jgnorantly and willfully for the public mischief. 
The difference lies as deep as the fundamental 
pugs which eternally separate good from. 
evil. 

For want of some more vulnerable object | 
upon which to expend its force, this element 
in northern society made the existence of sla- 
very at the South the subject of its special ab- 
horrenee, and openly sought and advocated the 
dissolution of the Union by way of sundering 
all connection with slavcholders. This doctrine 
was for many years industriously promulgated 
from the platform and taught in the schools. 
The clergy, who, as a class, from their habits, 
education, and reading, are least of all qualified 
to advise in matters of civil government, were 
dceply imbued with this heresy, and lost no 
opportunity of infusing into the public mind its 
pernicious principles. As the party gathered 
strength, it drew to its support radicalism in 
every form, Reformers of every shade and 
description, every one who waged war with 
society as at present constituted, free lovers 
and free thinkers, vagabond lecturers of both 
sexes, strong-minded women and weak-minded 
men, communism, Fourierism, and infidelity, 
in short, every man with anism, and woman with 
a mission, all that class of uneasy spirits whose | 
concert in action would alone be likely to 
inspire distrust in the mind of every cool, 
right-thinking man, constituted, nevertheless, 
the framework ofa very formidable party. The 
mere politician saw his opportunity and made 
the most of it. At an early day he commenced 
ministering to its tastes and fostering its growth, || 
passing unconstitutional personal liberty bills, 
and poisoning the public mind with utterly 
unfounded ideas of conflicting interests, at the 
game time firing the heart of a radical party at 
the South, equally prompt and ready to assume 
the final conditions of this rapidly growing hos- 
tility, a dissolution of the Union, and, if need 
be, the arbitrament of arms. The rest has 
already become history. We have had the war, 
and secession has triumphed, not in the in- 
terest of slavery, but in the interest of fanati- 
cism. The war for the Union, which suppressed | 
the rebellion, has now to be fought over by the 
people, bloodless, I hope, but with none the 
Tage parnestnesa and devotion. The leaders did || 
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probably not foresee the results in all its conse- | 
quences, but in aiming ata party triumph by | 
these tnhallowed means they conjured up a 
devil that would not down at their bidding. 
Sir, it is by the dexterous manipulation of 
like agencies that the party in power seek, even | 
now, io establish as the policy of the Govern- | 
ment their original design, the dissolution of 


ete n 
the Union. It is quite useless, this attempt at 
disguise; the facts st 


sc; nd out in bold relief, 
notwithstanding the labored efforts of gentle- 
men to mystify and cover it up. Why this 
effort to prove, by reference to Grotius, Vat- 
tel, Pufendorf, and I know not what array of 
antiquated authorities, that the South by the 
war have forfeited all political rights? Why, 
ifthe hattlo-cev of the Union, which gave to the 
party its victories; which sustained the hopes 
of the people through all the vicissitudes of this 
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| I have referred and the 


terrible war; which cheered on the army of the 
vad i : wa Panua 
Potomac in its bloody track from the napiuan 
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to the James, and stimulated and sustained the 
army of Sherman ia its wondrous march, was 
not a fiction; why, if the very name assumed 
is not a delusion and a sham, why these. end- 
less speeches to prove thatthe southern States 
are out of the Union? 

Why this array of resolutions to amend the 
Constitution except, by their failure to pass 
both Houses by the requisite majority, or their 
known rejection by the States, to furnish the 
excuse for the continued exclusion of the South 
from representation on this floor ? 

By the way, this specics of legislation seems 
thus far to have engrossed almost the entire 
time and attention of the House. Gentlemen, 
in their eagerness to ccntralize and grasp the 
powers of the Government, seem disposed to 
treat the Constitution with as little reverence 
as the resolves of a town meeting. We have, I 
am told, some twenty propositions to amend 
the Constitution, and an equal number of bills 
to secure the rights of the negro race and to 
make them provident, wise, and intelligent, {it 
to exercise the right of suffrage by act of Con- 
gress. Why is it that these exclusive friends 
of humanity, black humanity, see no occasion 
for placing additional safeguards round the 
liberties of the white man? I have waited in 
vain, among all the numerous resolutions of 
amendment, for some proposition more clearly 
defining the right of Congress to suspend the 
writ of habeas corpus, when in case of rebellion 
or invasion the public safety may require it, 
beyond the lines of actual military operations, 
or in places or States where the civil jurisdic- 
tion are discharging ull their functions without 
let or hinderance. Just recovering, as we are, 
from a reign of terror, in which we had secn 
the civil power completely subordinated to 
the military, the rights of the citizen wholly 
disregarded, arrested by telegraphic dispat 
imprisoned without cause assigned, and € 
charged, without trial after months of imprison- 
ment, are no measures needed to silence that 
litile bell for all future time? This time, of all 
others, seems to me most proper for providing 
the necessary securities for the liberties of the 
white man. 

In my judgment, that member, whose lease 
of office will be longer than mine, for I have 
no hope of speedy action on the proposition 
the black man must first be attended to—who 
would in the language of Benton, in regard to 
the expunging resolutions, ‘solitary andalone? 
introduce an amendment for that purpose and 
press it from session to session antil a return- 
ing sense of duty to the white race shouid end 
in its adoption by Congress and the States, 


would surround his memory with immortal | 


honor. But, in this fratricidal policy to which 
the party is so blindly committed, I warn gen- 
tlemen they will fail. The purpose js as erim- 
inal as the southern rebellion, and will be 
equally unsuccessful, No matter how formi- 
dable the array of authovities by which you seck 
to sustain your position, l care not if eve 
writer upon international law that can be ra 
up from the musty records of the past, may 


cited to make the right of exclusion Impreg- 


| nable. The people, in every dollar contributed 


to the proscention of this war, in every son 
gacrifieed upon the altar of the Union, every 
tear shed, every drop of blood spilled. every 
groan of anguish uttered, have declared that it 
shallnot be the fact. A people who have shown 
themselves capable of enduring all the calami- 
ties of a war unparalicled in history in support 
of one fixed idea, the Union, will scatter to 
the winds, alike the dicta of schoolmen and the 
sophisiries of politici 
Į teil you that o 
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the agencies to which 
etate dependents 
upon the patronage of power, you Cannot mus: 
ter a corporal’s guard that is nol committed 
heart and soul to the reconstruction policy 
of the President. Go on, then, you have the 
power; exclude the southern States, agitate for 
the negro. make ¢ ubordinate to party, 
set aside the mig 3 n 
and resulting from a united country, and above 


all, outrage that feeling which of-all others hag 
for the last four years of gloom and despond- 
ency warmed every patriot heart, and see what 
will come of it. no ae 

Sir, I have spoken upon these subjects ag if 
ithe forum was already changed and the contest 
transferred to the people. I believe itto beso. 
I have no hope that any progress willbemads 
in healing up the wounds of the country by this 
Congress, and in my judgment the: sooner it 
dissolves and returns to the constituencies .the 
better for the country. [have no ambition to 
connect my name with a session which may. 
draw upon this House the. odious epithet. his, 
torical in connection with the famous Barebones 
Parliament of England. 

But, sir, I wish to say in conclusion that the 
issue before the people must be met. without 
evasion, It is simply union or disunion.: Mere 
vituperation or epithets applied. to individuals 
or a party—so successful upon many an occar 
sion past—will not, in this contest, satisfy the 
people. The term copperhead, so courteously 
used by gentlemen on the other side, is some- 
what stale, but upon the whole has improved. 
The people seving those to whom the epithet is 
applied most earnest in every patriotie effort.to 
restore the Union, and they who apply the term. 
most freely plotting for its dissolution, begin to 
suspect that there is some mistake in the appli- 
cation of the term or some misapprehension as 
to its meaning. Besides, it is much in the con- 
dition of the powder that has been once used; 
and further, though bandying cpithets is not 
a democratic folly, it may Deere retorts, I 
commend gentlemen to a prudent husbandry 
of theirammunition. But, sir, [intended more 
particularly to speak of the recent manifestas 
tions as to the characier of the warfare which 
it is designed to wage, indicated by the per- 
sonal abuse and vile epithets heaped upon the 
President and spread abroad by miscreant let- 
ter-writers throughout the land. We can easily 
understand that the defection of the President 
may have exasperated the chief conspirators 
beyond measure. Itsurrounds the plot for the 
dissolution of the Union with new. and quite 
unexpected difficulties not only, but may render 
its execution exceedingly hazardous. ‘This feel- 
ing finds vent in personal abuse and defamation, 
grateful to the malignant passions thus excited, 
and at the same time subservient to party pur- 
poses. 

The people who have noticed the tone and 
language of his frequent replies to the numer 
ous delegations, representing various localities 
and interests, that have addressed him since 
his inauguration; who haveread with unalloyed 
delight his first message to Congress, a state 
paper reecived with more demonstrations of 
| unqualified approval, not only in this country 
bat in Europe, than any paper of like character 
from any former Exceutive; also the cool, dis- 
passionate, and ably reasoned velo message, 
iknow that he is not the drunken debauchee 
which his quondam friends now represent. him 
o be. And even the specch of the 22d Feb- 
ruary, so fiercely criticised, though somewhat 
i broken by the vociferations of the crowd, still 
bears the highest evidence to his perfect men- 
tal soundness. ‘Lhe people, less sensitive upon 
the subject of personal dignity, would not wish 
la sentence changed. They cannot afford. to 
| lose the slightest thought embodied in that 
| speech, not a word but that goes straight to the 
i American heart. I am not cognizant of any 
| alliance between the Democratic party and the 
| President. We uphold the Executive so long 
| as he represents our principles and faith. He 
| may to-morrow, for aught T know, disappoint 
! all our hopes and expectations. But it 3s, 
| nevertheless, a duty we owe to truth and fair 
| and upright dealing ; we, who see him from 
| 
i 
i 
| 
l 
| 
i 
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| day to day, look upon his calm, thoughtful 
| brow, and listen to his utterances fraught with 
the profoundest political wisdom. It is our 
duty, from which we are not absolved by. any 
3 fy to the 
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! chances of political alienation, to t 
*sountry that the base and malign 


| has not the slightest foundation in fact. 
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Tam- Nl fitted to-day to. speak; having d:sore 
throat which almost prévents-my. talking at all, 
And [am ‘unprepared, not knowing until this 
morning that the sun would evertise on thé-day 
when I would have an ‘opportunity to: disexss 


this subject... But now an opportunity offering 


for me'to speak upon the important matters 
pending before this Congress and the country, 
[cannot allow it to pass without saying some- 
thing; and more especially do I desire so to do 
because in‘some- respects I differ from many 
with who T anv affiliated here: 

“We havé passed througli a war in regard to 
which it has been grandiloquently said’ the world 
never saw its equal. Certainly it is in many 
respects the most important that the history of 
this country records. ‘l'o initiate a nation thatis 
to exist for a little time and then vanish like a 
vision is an casy thing 
upon such foundation t 
of time and demonstrate its adaptability to the 
wants ofa community like onrs, in a country 


extending three thonsand miles from ocean to | 


ocean, is a triumph. Andsuch I believe to be 
this nation and Government of ours. 

But, sir, after the clash of arms has passed 
we must'not beguile ourselves with the belief 
that everything is settled, There are insidious 
movements made in time of peace which are 
more dangerous than the attempts of men with 
arms. in their hands to strike down a Govern- 
ment; because in the midst of war the feelings 
of all men are aroused, and they have their 
eyes upon all the measures taken; while in 
time of peace men are lulled-into security, and 
plais that are laid to overthrow or change the 
Government are more likely to make progress, 
Such was the origin of the Tate rebellion, which 
assumed the gigantic proportions we have secn 
and grappled and ernshed. 

Now that the war is over, we should be con- 
scious of the immense responsibility resting 
upon us in reinstating civil mle, and must look 
to the consequences likely to follow. No man 
need tell me that the American people will 
maintain a system which regards one third of 
the national territory as provincial, They will 
insist that Congress shall come speedily up to 
tho work of bringing in the States lately in ro- 
bellion to an equality with the rest. And jf we 
fritter away our time, if we go home at the end 
of this session without making some certain 
and effeetive provision for bringing in thoso 
States, if we differ among ourselves and insist 
upon a multitude of little matters, leaving the 
great and essential points of reconstruction un- 
determined, the time will come, and speedily, 
when the representatives of those States lately 


jn rebellion will by some means sectire thelr | 


entrance into these Halls. Our Constitution i 


futile, if by law and resolution we ean Indefi- | 


nitely, andatourcaprice 
it shall have equal effect, give uniform protec- 
tion, and insure to cach Stata the right of self 
government and the common and fundamental 
privilege of representation throughout all parts 
of our country, 

Now, sir, I know that to be so. Gentlemen 
may delude themselves with the idea that they 
can carry these southern States along in thi 
way by military power. So they can just now. 
But I tell you that even those men who have 
been in the ranks of the Union Army daring 
the war will not always consent to be voting 
against the reconstruction of the Union upon 
a basis common North and South. And for 
that reason I desire to see some steps taken 
immediately to define the grounds we can safely 
insist upon as essential in reconstruction—a 
basis plain, short, just, honorable, generous, 
ov which loyalty can rally, and to which only 
captions demagogues ean object. 

i have been satisfied for a long time that 
many ofthe measures proposed here cannot be 
passed. “Why is it that we have spent hore day 
alter day and week after week over a Freed- 
men's Bureau bill? Itis because we believed 
that something ought to be done to protect the 
late slaves, 


postpone the day when 
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SHLEY, of Nevada. Mr. Speaker, 


but to place a nation | 
hat it can stand the trial , 


Is} 


And practically we in this House | 
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| 
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andin the other branch of Congress showed 
our willingness to pass such a measure, - ro- 
vided it should only extend to the States which 
had been in rebellion. © 7 055o x 

But when it is proposed to pass a law which 
shall apply generally throughout the country, 
to States that opposed the rebellion as well as 
those that supported it, you find that members 
of our own party are not agreed upon such a 
measure. We had a bill before us yesterday 
and some days before for the protection of civil 
rights—one that had passed the Senate—and 
after an elaborate discussion here, that bill 
could not marshal a majority in its favor, Was 
it simply because it provided that no State 
should have the right to pass laws discrim- 
inating between its citizens? Thatwas simply 
what we voted for in the Ireedmen’s Bureau 
bill. But when that same principle was incor- 
porated into a bill which would apply to our 
own States as well as the States which were in 
rebellion, then we are not willing the rule shall 
be applied. And why is it that men of my own 
party, from New York, Massachusetts, Ohio, 


and California vote in such manner as that? | 


Do we oceupy a position maintainable before 
the people of this country when we are willing 
to vote for a bill applicable to only the south- 
ern States in a certain manner, but will not 
vote that it shall apply to all the States? 

Now, if this bill in relation to civil rights is 
not proper or constitutional in all respects, then 
most assuredly the President was rightin veto- 
ing the Freedmen’s Bureau bill, because it im- 
posed the same terms upon a certain number 
of the States. Ido not believe we have aright 
to specially legislate for some States in aman- 
ner not constitutional and proper for all. If 
we claim that the northern States may make 
class legislation, then the others have the same 
right, 

Sir, I am afraid we have been squandering our 
time away in these matters. We should look 
only to the essential requisites upon which we 
intend to insist. The Constitution of the United 
Statosisan instrument that we should notlightly 
touch in the way of amendment. There should 
be grave cause for amendment before we un: 
dertake to change it. Jf sneh grave cause ex- 
ists, then we should be as willing to amend that 
instrument as any other law. Several amend- 
ments to the Constitution were adopted soon 
after its formation; and it has lately been 
amended so as to abolish slavery, that curse 
which brought on the war. 

The next important change which I think 
should be made is in regard to the basis of rep- 
resentation in this House. Tt should be made 
ina liberal spirit, in such manner that the best 
interests of the whole country will be main- 
tained. Let us not be influenced hy men who 
say, “Wo admit the propriety of the change, 
but insist that it shall be made in a certain man- 
ner, so that our section of country shall not lose 
by it in any way whatever.” An amendment 
has passed this House to put into the Constitu- 
tion of the United States, not the direct author- 
ity perhaps, but words by which you acknowl- 
edge the authority of States to make discrim- 
ination on account of race or color, in giving 
political rights and powers; an admission not 
offensively made in the Constitution as it stands, 
and a fact which, though true, it is in bad taste 
and policy to flaunt to the world in the Consti- 
tution of our Republic. T know that many mon 
in this House voted for that amendment, while 
they execrated the policy and management 
which drove them to it. ‘They desired to avoid: 
occupying such a position; but they were driven 
to it because of the sectional argument and 
power nsed here against acertain other proposi- 


tion based on the eternal principles of justice | 


and of right views of representation, on the 
pretext that it would lessen the relative power 


| Of certain States which happen to be located 


c € prerogatives of two 
aree little States in the North? 


That other proposition was that representa: | 


| 


tion in Congress should be based upon the num- 
ber of citizens allowed the right to vote. Now, 
sir, as a fundamental principle of represent: 
ative democracy, I cannot see than any link is 
lacking in the demonstration that such, system 
of representation is the true one. | If this coun: 
try were so small in geographical extent that 
all those entitled to share in legislative power 
could meet in one assembly, who would take 
part in that assembly? Would women, would 
children, would the insane, would slaves, and 
others excluded from the right. of voting, act 
as members of such a democratic Legislature? 
No, sir, only those whom the country recog- 
nizes as having the right to vote in such a pri- 
mary meeting would be allowed to participate 
in that governmental assemblage. That being 
the fact, I ask, when the country has increased 
to such grand proportions that you cannot call 
a general meeting of that sort, what is the phil- 
osophic consequence in reference to represen- 
tation? “i 
Why, sir, that a certain number of individ: 
ual. voters who do not present themselves in 
person may send a representative. If we were 
now establishing our Government, what would 
be thouglit of the proposition of ten men who 
should say, “True, we are only ten, but. we 
claim the same representation as a hundred, 
because we have ninety women and children 
athome?’ Why, sir, such a proposition would 
be scouted. In my estimation, there is no sense 
in the argument that because a man happens 
to be surrounded by persons who are not enti: 
tled to have their own voices heard, he should’ 
for that reason have more influence and power 
in the Government than a man living in another 
section of the country and having no such 
surroundings. It is the argument of aristoc- 
racy, and strikes down democratic right by the 
same reasoning, and no other, which defends 
a privileged class in its claim of right to govern 
by reason of birth, wealth, and custom. 
But it was urged that the principle of repre- 
sentation based on voters could not be adopted, 
because some of the New England States, or 
I believe only one of those States objected on 
the ground, not that. they would lose repre- 
sentation directly, but that some other States 
would positively gain something. Sir, after all 
the glorious sacrifices that New England has 
made for our nation during the Revolution, and 
in the war of the rebellion, after all the laurels: 
which she has won, I had hoped that she would. 
manifest a spirit of liberality, and that, at the 
present crisis when it is proper, if not impera- 
tively necessary. that a change in the basis of 
representation should he made, she would not 
act the part of the dog in the manger, and object’ 
to a wise and just proposition, because somé 
other State will realize under it some little 
advantage, which relatively the northeastern 
States do not. 
The argumént against that proposition wag 
that California would gain two or three Repre” 
sentatives. Sir, what is the position of Cali” 
fornia. That is a State towhich hardy, indus:’ 
trious, enterprising men from the eastern States 
have gone, and have developed a country which. 
now exports between fifty and seventy-five mil- 
lion dollars of gold and silver per annum. Shë 
yearly contributes that amount to the national 
affluence. And is it maintained that a basis of 
representation, thus well founded in principle, 
must be rejected because such a State will get. 
two or three additional Representatives? T 
affirm that one hundred thousand men who are’ 
all producers, who are liable to be called into 
your armies, who are paying taxes on their ins) 
comes, are entitled, asa matter of justice, though’. 


| tha 


there are in their neighborhood few or no wo: 
men orchildren or slaves, tomorerépresentation 
n twenty thousand men who happen to be 
| surrounded by eighty thousand non-voters, the’ 
| products of the labor. of these twenty thousand’ 
being all absorbed in sustaining that commu:. 
nity of one hundred thousand. Yet a principle’ 
of representation so well based received only’. ` 
thirty votes in’ this House. This prejudice’ 
against California is akin in its folly to the. 
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cupidity which slew the hen that laid golden 
eggs. 


The gentleman from New York [Mr. Coxx- | 


LING] presented to this House an estimate, ap- 
proximately and ‘practically correct, of the 
results of the various constitutional changes as 
to representation in case of their adoption. 

A : ae ; 
_ From that estimate I find the following facts 
in case the voter basis were adopted: 


Present Voter 
basis. basis. | 

Maine. ee 5 6 
New Hampshire 3 3 
Vermont.... 8 
Massachusett 12 
Rhode Island 2 
Connecticut... 4 
30 

Michigan... 8 7 
Illinois 14 15 
Indiana, al it 
Towa . 6 5 
Miss: . 9 9 
Wisconsin. . 6 7 
2o n 

Pennsylvani 24 24 
New York. 31 35 
California... 3 6 
58 65 


Thus it will be seen that the six New Eng- 
land States gain three members, and the six 
western States named gain two, while New 
York gains four and California three. 

Thus the amendment harmonizes with nat- 
ural Jaws, and distributes political power in a 
just ratio to the natural centers of business 
and production, and makes the voter in any 


one State the peerin power with a voter inany | 


other State. 

And it may be well to observe that as these 
estimates are based on the number of male res- 
idents in each State, and as the amendment 
bases representation on male citizen voters, it 
is probable New York and California will not 


gain, by at least one or two each, so many as | 


the estimate shows, because in these two States | 


the alien residents are in greater ratio to their 
population than will be found in other States. 

This amendment leaves, as now, to each State 
the untranmmeled power to regulate the right of 
voting in its own borders. A State may, as 


some now do, allow alien residents to vote, but | 


they cannot be counted in the representative 
census, for it is not correct in principle or con- 
sistent with national security and dignity that 
aliens shall be represented and have a power 
in our Congress. 3 

The naturalization laws are liberal, requiring 
only a short residence sufficient to enable the 
foreigner to become acquainted with our insti- 
tutions, identified with our interests, and in 
sympathy with our suecess; and he who pre- 
fers to be an alien ought not to enjoy political 
advantages equally with a citizen. 

This amendment, too, allows the States, in 
their diseretion, to grant suffrage from time to 


time to such citizens as have become qualified | 
to exercise the right, and so fast as the privi- | 
lege is accorded the State pro tanto gains in its | 
Tt also discourages the enact- | 


representation. 
mentof laws in the South or elsewhere requiring 
a long residence of persons coming from other 
States as a prerequisite to voting. Sound in 


principle, it hasa happy adaptation to settle the | 


differences, quict the passions, and dispel the 
prejudices now standing in onr way. 

As to 
this House for basing representation upon pop- 
ulation, exclusive of any races the members of 


which might be excluded from voting, let nie | 
putting aside the question of its jus- | 


ani that 
say Ghat. 


tice, there wag never any possibility that it 
co 


the other proposition which passed | 


ld be embodied in the Constitution by the | 


approval of the requisite number of States or ; 


could even pt Congress. If the mem- 
bers of this House did not know this, they ought 
to hare known it. I knew, as many others did 
that we were only wasting our time in the dis- 
cussion and passage of such a proposition. Hf 
the theories broached in favor of immediate 
and universal negro suffrage are even true, 


whatthen? You have not the power to enact 
the theory into law, while the exigency of the 
country is such that we should hasten to do the 
best within the range of possibility without 
delay. : 

Sir, I believe that the time will come when 
negroes, becoming educated and acquiring prop- 
erty, will be allowed to vote; but they must be 
introduced to the full enjoyment of the rights 
and powers of citizenship gradually. That pro- 
posed constitutional amendment does not pro- 
vide for any such gradual process. Itdeclares 
that unless they be at onceall admitted as voters 
the State excinding a portion of them shall have 
norepresentation for even those allowed to vote. 

Mr. Speaker, I do not know that we shall be 
again called upon to act on this question; but 
I know that the proposition to base representa- 
tion on voters isthe only one that can beseenred. 
If weare not willing to accept thatruale, we shall 
obtain no change in the Constitution on this 
subject. If a proposition of this sort cannot 
be successful here at this session, I should like 
anybody to tell me when we can get a change. 
Itmust be a very sanguine imagination that can 
see in the fature any time when the Union party 
will be stronger in this Congress than it is to- 
day. That time is far off, because now that the 
war is over there are numerous new questions 
arising to distract our constituencies; questions 
of trade, of finance, of tariff, &e. 

That amendment basing representation on 
voters is founded in justice, is based on eternal 
principle, and it affords the solution for many 
difficulties which have arisen under our present 
representative system. 

It has been urged that we must control ihe 
southern States as to their representation, be- 
cause they are proposing, at least in Virginia, 
to declare that a man coming from another 
State must be aresident five years before he can 
vote. If they can do that, and perhaps they 
can, they can make a requirement of twenty 
years’ residence to qualify as a voter a man go- 
ing there from another State; and thus they 


might continue the political power of the State | 


for twenty years in the hands of the present 
residents of the State. It is said that they are 
rebels. Granting that this is so, still they have 
the power in their hands; and Ido not think 
it will be stricken from their grasp. The effect 
of the voter basis will be that the representa- 
tion of a State in Congress will be reduced in 
proportion to the number of men that it ex- 
cludes from the exercise of the right of suffrage. 
If a hundred thousand loyal men from the 
northern States settle in the State of Virginia, 
and she does not allow them to vote, she gains 
no inereased representation by the addition to 
her population. If the basis of representation 
were founded on voters, the States would be 
induced to forego the passage of such laws as 
those to which J have referred; while a con- 


stitational provision referring simply to the ex- | 


clusion from voting on accountof race or color 
would have no such effect. 
If we adopt the principle of basing represen- 


tation on voters, it will, as I have said, permit | 


and encourage the introduction of negro suf- 
frage. Besides, by such a change in our Con- 
stitution, we would, adopting the whole propo- 
sition, establish the principle that direct taxes 
shall be levied on property wherever it may be 
located, according to its value. 

That proposition was defeated, I believe, 
because California would gain by it two or three 
Representatives 

Mr. GRINNELL. My friend from Nevada 
will allow me to remind him that one of the 
great objections that was urged against the prin- 


ciple of representation based on voters was that | 
| it would offer a direct inducement to Maryland 


and Missouri to accord the exercise of suffrage | 


to those who have been engaged inthe rebellion, 
and who for that reason are now excluded from 
voting in those States. 

Mr. ASHLEY, of Nevada. Mr. 


a 
Speaker, 


i the correctness of rules is determined some- 


imes by a reference to extreme cases, Mary- 


and and Missouri, and I believe Tennessee, 


t 
(which it is proposed to bring in} are in the | 


same category in that respec 
low those who have been engage 
lion to vote: Now, sit, the great: 
who were engaged in the rebellion 
amnesty granted them; they. are: 
ished. -I think that very. few prac 
be punished ; certainly the great mags of th 
who were engaged in the rebelion will not 
This class. of persons. are left with all their 
rights of property; and they constitute, if in 
in Maryland and Misgouri, in some of the south: ” 
ern States, perhaps nine tenths of pulai: 
tion; and if we are to permit our system of 
popular government again in thosé States, we 
must allow the people resident there fo contr 
their own local State. governments. We cs 
not rule those States as conquéred provinces 
by military law for any considerable length -of 
time without violating the spirit of our Govern: ` 
ment and endangering its continuance, formil- 
itary. power soon forgets to loose its-hold, and 
unbroken history tells how surely. in the end: 
liberty always perishes under martial rule... 
And, sir, if you wish to sustain the principles” | 
of your Government by punishing those men | 
who have been engaged in rebellion, the proper 
method is to bring them before the courts. to” 
answer in accordance with law for the crimes: 
which they may have committed. If they are’ 
not fit to be citizens, if they are not fit to be’ 
intrusted , with. power on account. of crimes, - 
you ought to have brought ‘them before the; 
courts and sent them to prison or the gallows. | 
As long as you allow them ‘to ¢onstitute four 
fifths of the community, as long as you tax” 
them on account of their labor and wealth, ag: 
long as you allow them to hold property and’ 
occupy the country, excluding other people, I- 
tell you, as long as you care anything for the 
genius of our institutions, you must allow them 
to control their States, rebels though they were. 
If that is not to be the rule, why did we grant 
them an amnesty? Whether founded:upon cor-’ 
rect principle or not, it will practicay work, 
out in that way; and the only escape we have’ 
from the results of giving them: increased rep: 
resentation on account of the abolition of sla- 
very is to adopt this amendment for the voters’, 
basis. I think that answers the question put 
to me as to allowing rebels to vote. We do not 
allow, we simply cannot escape it. + You can 
no more through Congress pass a law regulating 
suffrage in Tennessee or Arkansas than in New 
York or California, i 
I think, sir, it is a strange era in the history, 
of the American Government when, in” Gon- 
gress, we are to punish a portion of the people 
by depriving them of their political rights.. I 
thought heretofore, when men had committed 
crimes, they. were to be punished in the courts 
of law. Ifthey presumed to make arebellion, 
we opposed force to force, and in that manner, 
tosome extent, they have been punished. Why 
sir, all the institutions of the Sonth were based, 
upon slavery. It was the substratum of the 
aristocratic system which raised armies against 
the Government, and they have been punished 
by having that sweptaway. Indeed those men: 
who had political power and were the rulers in 
the South are no more potent than I or any, 
other humble individual in this country to-day, - 
except so far as their individual weight and: 
merit aids them. ‘They have been punished in 
that respect. They have lost large numbers of 
their population. ‘They have lost the prestige 
which made them leading men, and they are 
not to regain it except through petty divisions 
among ourselves we throw it into their hands. 
Ido not believe we ought to vituperate against 
cach other. I do not believe we ought to take 
it for-granted so soon, until it is forced upon 
us inevitably, thet men who have been with 
the Union party, and have, made sacrifices for 
the Government, who came from the southern 
States and were ag loyal and as brave in defense: 
of this Union ag men ffom any other section, 


-are traitors to the Union cause or affiliate with 


rebels because their plan of reconstruction is 
not ours. 1, for one, donot believe we have at 
this day the right to assume that the man who, 
ofall others, was loyal in Tennessee, and finally 
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established a civil government there before the 
rebellion was éntirely closed, is now false to his 
country. - I will not join with those who believe 


we ought to drive him from our ranks by abuse, ` 


assuming beforehand heis a traitor. I say, no 
mätter what imen may doin this District, and 
in this atmosphere, it will: be hard’ to make 
the voters of the country believe that Andrew 
Johnson, whom they elected Vice President a 
little more than a year ago, is a traitor. No, 
it.cannot be. 

Traitor for what? Because he is not will- 
ing that negro suffrage shall be forced upon 
tlie country?” I never heard he favored that 
measure, and certainly during the election the 
adherents of Lincoln and Johnson on the Pa- 
cific coast disclaimed holding such a doctrine. 

I do not believe negroes should have equal 
political power with other men given them now, 
Bocattse they are not yet fitted to vote. I can- 
not think that where they are in a numerical 
majority they ought to have the control of 
States; and you cannot make the people be- 
licve men arc traitors for that opinion. Negroes 
did not establish this Government and they did 
not maintain it. They gave us aid during the 
rebellion, and for that we gave them freedom; 
and for that I am in favor of their education 
and improvement to qualify them for the ex- 
ercise of political rights. But I would not insist 
on their having those powers now. 

If weean get anamendment of the Constitu- 
tion of the character I have discussed, let it be 
adopted, for we can get nothing else. If that 
cannot pass we might as well stop. 

We ought to have an amendment to the Con- 
stitution that no State shall pay any debt con- 
tracted for the rebellion. With two or three 
thousand millions of debt, I tell you the south- 
ern States will have an important influence 
hereafter in urging the payment of that debt. 
‘Therefore we ought to have that constitutional 
amendment. 

Then we should have another constitutional 
amendment prohibiting the States from levying 
taxes to pay pensions to the men engaged in 
tho vohalion against the Government. of the 
United States; because men who have devoted 
their property and their time to the defense of 
this Government, who may happen to go into 
the southern States hereafter, should never be 
subjected to the least exaction to pay any of 
the obligations contracted by those who cngaged 
in the rebellion, 

Thon there should be an amendment of the 
Constitution prohibiting payment for the value 
of slaves that have been emancipated. 

And then, if you are to have any change of 
representation, let it be based upon the nam- 
ber of voters. 

With these amendments of your Constitntion 
what else do you want? Do you wish to have 
it suid that you are going to exclude southern 
Representatives from this floor so long as you 
can maintain your power in Congress simply 
ou the ground that the southern States have re- 
belled? Tiso, tryit. But let me tell you there 
will be opposition enough to defeat that policy 
before three years pass away. 

Thus having stated what T consider all the 
essential provisions needed in the way of con- 
satona amondinents, E insist we should lenve 
the people of the various States to govern them- 
selves as heretofore. You cannot foree negro 
suffrage upon the States either by statutory en- 
aciment or constitutional ameudmeut, and I 
do not believe in enforcing political penalties 
against those who took part in the rebellion 
any farther than the law holds them personally 
responsible, ‘The gentleman from Ohio [Mr 
Screxck] uttered the true doctrine in his re- 
marks on this floor when the constitutional 
amendment in regard to the basis of represen- 
tation was before this House, when he declared 
that “ now is the golden opportunity for us to 
hase representation upon the number of voters, 


and it should not be lost? There is a volume | 


of wisdom in the remark. 
These 
as pena 


s, but as changes re: 


for future security which the nation has a right 
to demand as the fruit of its many sacrificés. 
You have now the opportunity to ingraft a 
principle in your Constitution as the basis of 
representation which will not be regarded as a 
penalty, for it affects all the States alike, and 
can be adopted because it is right, and not for 
the sake of punishment. Representatives ought 
to come from the ruling people, from the men 
who vote, and not from those who are excluded. 
Thus let this amendment be urged upon the 
South as the true principle of representative 
government, while it leaves them full control 
over the matter of suffrage in their own States. 
The experience of the last sixty years has 
demonstrated that a mistake was made at the 
outset, to some extent, by the framers of the 
Constitution in basing representation upon a 
class that were excluded from all participation 
in Government, and adopted only as a com- 
promise to secure the right to levy direct taxes 
on slave property, which property now having 
ceased. to exist, leaves the injustice of the pro- 
vision more marked than before. By this ex- 
perience let us profit, and introduce a rule need- 
ing no defense or explanation and enduring as 
the temple of reason. 

We must hasten in our policy of reconstruc- 
tion, for there is a growing impatience to have 
the country quieted. ‘The late rebel States have 
accepted the abolition of slavery. Now, sup- 
pose complete restoration is proffered with these 
other bases of organic law—cqual power and 
representation to every citizen voter through- 
out the nation; no taxation to pay debts or 
obligations incurred in warring against the 
Union, and no gratuity or donation for services 
against our country; no compensation for loss 
or emancipation of slaves; loyal men to be ac- 
cepted as Senators and Representatives from 
the now unrepresented States—onght not the 
offer to be accepted by those we have spared 
from the sword, aud cannot we, the victors, 
generously grant these terms? Yes; aud the 
loyal masses who sustained your Government 
through the late trials will not falter in your sup- 
port. Only present your plan of reconstruction, 
rather than theories and modes of exclusion, 
and the clouds that now darken our prospect 
will give way from horizon to zeuith, leaving all 
bright in a restored and strengthened country. 

Mr. HOLMES obtained the floor. 

Mr. IGBY. With the consent of the gen- 
tlena from New York, L will move to adjourn. 

Mr. HOLMES. Iwill consult the wishes of 
members of the House whether I shall speak 
now or ata future time. Hither will suit my 
convenience, 

Mr. HULBURD. I would inquire whether 
there will be an opportunity hereafter? 

The SPEAKER. The Chair will state that 
the accumulation of public business is such 
that it is doubtful whether more than another 
Saturday can be devoted to gencral debate. 

Mr. HIGBY. Then { withdraw the motion 
to adjourn. 

Mr. HOLMES. Mr. Speaker, the policy to 
be pursued by Congress with the States and 
people lately in rebellion is brought to our 
notice by the annual message of the President, 
now under consideration, and it has oecnpied 
the attention and clicited diseussion from some 
of the best minds of the age, both in and out 
of Congress. [do not expecithat Lean at this 
time throw any new light upon this subject, espe- 
tally in the hour allotted to each member in 
this discussion, and which hardly givestime to 
state, much less to examine at any length, the 
different propositions that have been advanced. 

The effect produced by civil war upon the 
relations of these States and their pean to the 
General Government has been often referred 
to in this debate, and yet I ask the indulgence 
ofthe House while I read from a well-known 


amendments are to be adopted not, 
) ! g Hy desirable in ; 
themselves, and as the irreversible guarantees | 


i 


i| every individual of the respective Governments, as 


well as the Governments themselves, in astate-of hos- 
tility. This is equally the doctrine of all the anthori- 
tative writers on the law of nations and of the mari- 
time ordinances of all the great: Powers of Europe. 
Lt is equally the received law of this country, and was 
so. decided frequently by the Congress of the United 
States during the revolutionary war, and again by 
the Supreme Court of the United States during the 


last war; and itis difficult to conceive of a peint of 


doctrine more deeply or extensively rooted in thegen- 


eral maritime law of Europe, and in the universal. 
and immemorial usage of the wholecommunity ofthe’ 


civilized world. 

“Tt follows as a necessary consequence of the doc- 
trine of theillegality of all intercourse or traffic with- 
out express permission, that all contracts with the 


enemy made during war arò utterly void. The insur-’ 


ance of enemics’ property is an illegal contract, be-. 
cause it is a species of trade and intercourse with the 
enemy. The drawing of a bill of exchange by analion 
enemy on a subject of the adverse country is an ille- 
gal and void contract, because it is a communication 
and contract. The purchase of bills on the enemy’s 
country, or the remission and deposit of funds there, is 
a dangerous and illegal act, because it may be cherish- 
ing the resources and relieving the wants of the en- 
emy. ‘The remission of funds in money or bills to sub- 
jects ofthe enemy isunlawfal. The inhibition reaches 
to every communication, direct or circuitous.” 
4 $ * E * k ka EJ +$ 
“Every relaxation of the rule tends to corrupt tho 
allegiance of the subject and prevents the war from 
fulfilling itsend. Lhe only exception to this strict 
and rigorous rule of internatibnal jurisprudence is 
the case of ransom-bills, and they are contracts of 
security founded on-a state of war and engendered by 
itsviolonce.” #2 = * * “All commercial 
partnerships oxisting between tho subjects of the two 
parties prior to the war aro dissolved by the mere 
force and act of the war itself.” —1 Kent's Com., 78-80; 
Vattel, 321; 16 John Rep., 488; Wildman, vol. 2, p. 8} 
2 Wallace, 258, 419, A 

“ All the property of the people of the two countries, 
on land or sea, is subject to capture and confiscation 
by the adverse party, as enemy’s property.” —2 Black, 
666, Opinion of Justice Grier. 

Also, dissenting opinion of Justice Nelson, 
in this case, in which three other justices con- 
curred, describing the effect of war substantially 
as above stated, and holding that afler the pas- 
sage of the act of Congress of July 18, 1861, 
civil war, with all its rights and obligations, ex- 
isted between the United States and the States. 
in rebellion, (See opinion of Nelson at page 
687.) 

This is undoubtedly the strict, rigid rule of 
international law. It is based upon.the theory 
that the Government represents every individual 
ii the State, and that each individual is, in 
judgement of law, a party to the acts of his own, 
Government, and responsible for them. ` Itig- 
nores, in the first instance, the question whether. 
the individual citizen is, or is not, in feeling 
and at heart, an enemy of the nation or State. 
with which his Government is at war; and 
assumes that commercial intercourse is dan- 
gerous and improper, in time of war, with 
parties occupying the position of public ene~ 
mics. 

When these well-settled principles of law are 
stated here or elsewhere, ow: political oppo- 
nents, without solicitation, I trust, immediately 
assume the gratuitous task of defending the 
President and loyal inen of the States lately in’ 
rebellion from the consequences of these doc- 
trines, and from what they are pleased to call 
the assaults upon them of Union members of 
Congress, and like all new converts, especially 
those who have sinned longest and strongest, 
and who cannot trace their conversion to any 
mental conviction of sin, they manifest an 
extraordinary and very suspicious zeal in their 
defense. 

They tell us that these principles make the 
President an alien enemy, a usurper of the of- 
fice he now holds, and that they convert the’ 
States lately in rebellion’into foreign nations.’ 
We have seen strange things in our day, but 
none more strange than this new-born friénd- 


ship for the President and loyal men of the. ¥ 


southern States. Had it manifested itself in 
the early stages of the rebellion it would have 
saved oceans of blood and millions of treasure. 
Had it come even when, as Governor of Ten- 
nessee, Andrew Johnson was endeavoring to 


protect the loyal men of that State from the; : 


rebel hordes that infested it, and secure to them: 
the rights of electors under a free Governnjyent,. 
or even if it manifested itself now in favor-of: 
all loyal men of the Senth without Tétnction 
of color, it might be less liable to suspicion 


s 
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than itis under the present circumstances. The 
friendship that denounced Governor Johnson as 
a tyrant and usurper, and labored for his polit- 
ical overthrow, and now fawns around President 
Johnson; that strikes hands with anrepent- 
ant rebels and flatters loyal white men in the 
rebel States, while it turns its back upon, and 
shuts its ear against, the patient application for 
a recognition of his rights by the loyal colored 
man, is hardly worth possessing; and ifever the 
time shall come when the President shall be 
reduced to the necessity of relying upon such 
friendship and support, he will be the most un- 
fortunate and unfriended man thatthe sun ever 
shone upon. May Heaven in its merey save 
him and the nation from such deep disgrace 
and humiliation. 

But let me examine this question for a few 
minutes, and see what is the legitimate effect 
and extent of this doctrine, and whether the 
President and loyal people of the southern 
States need or require the services or protec- 
tion of the party that has so magnanimously 
volunteered for their defense, The term pub- 
lic enemy does not necessarily imply an alien 
enemy. A public enemy may be either per- 
manent or temporary; permanent when his 
hostility is supposed to continue during the 
war, and temporary when it is of shorter dura- 
tion, and exists only in relation to the position 
or business which the party may occupy or be 
engaged in, and terminates when he ceases to 
occupy a hostile position or to carry on a busi- 
ness that is prohibited by the rules of war. 
Permanent residents in, and persons owing 
allegiance to, a State at war are regarded as 
permanent enemies. At most, the hostile 
character thus acquired continues only during 
the war. It recedes before the permanent 
occupation of the territory of either State by 
the opposing army; and the parties that to-day 
without their consent are converted into public 
enemies, without any actual crime on their part, 
and because their Government or State is at 
war, may to-morrow be as suddenly changed 
into frionds by being brought within the lines 
and under the jurisdiction of the opposing 
army. ‘The seizure, condemnation, and con- 
fiscation of enemy's property is confined, by 
modern usage, almost exclusively to maritime 
prizes, and such 
ularly useful to the encmy in the prosecution 
ofthe war. Fhe property on land of non-com- 
batants is seldom taken or destroyed except in 
case of necessity, and not for gain. Slavery 
and cotton, the one the cause and the other 
the main reliance of the enemy for means to 
carry on the war against the Union, became the 
legitimate objects of destruction or capture. I 
am not speaking bere of those who in a civil 


property on land as is partic- | 


war are actually engaged in rebellion, but of | 


those who are denominated enemics by reason 


of residence in or allegiance to the State in re- | 


bellion. As to the former, the right on the 
part of the sovercign Government to except 
any of them from amnesty and punish them 
for participation in the rebellion, although bel- 


ligerent rights may have been conceded them, | 


is unquestioned. (2 Black, 666; Vattel, 426.) 
‘As to the latter, the extent to which the dis- 
abilitics of public enemies shall be enforced 
against them during the war rests with each 
belligerent. 
yo y Sg 

In the case of the Venice, 2 Wallace, 258, 
Chief Justice Chase, in delivering the opinion 
of the court, at page 274, says: 

“The Statesof Louisiana and Missi ippiwerewholly 
under rebel dominion and all the people of cach State 
were cnemics of the United States, The rale which 
declares that war makes all the citizens or subjects 
of onc belligerent enemies of the Gov ment and of 
all the citizens orsubjects of the other applies equally 
to civiland tointernational wars. Either belligerent 
may modify or limit its operations as io persons or 
territory of the other, but i} t ) i 
ification or restriction, judicial tribunals cannot dis- 


criminate in its application.” 

Tere we see that cither belligerent may modify 
or limit the operation of this rule asto the prop- 
erty, persons, or territory of the other. What 
has been the policy of Congress on this subject 
during the war? I t that from the com- 


assert ; com 
mencement of the war to the present time it 


he absence of such mod- | 


„progress of the war that Congress has recog- 


has been the settled policy of Congress by le- 
gislation, to draw a broad line of distinction 
between loyal and disloyal people in the rebel 
Siates; that the former have been protected in 
person and property in every way that it could 
be done with safety to the public interests ; 
that as to them the term public enemy has been 

substantially obliterated, and that it has been 

entirely ignored so far as property on land is 
concerned. Pardon me while I refer to some 
of the legislation where this disposition or policy 
is distinctly manifested. 

The act of July 18, 1861, authorizes the 
President, by proclamation, to declare what 
States and parts of States are in insurrection, 
and provides that thereupon all commercial 
intercourse with such States and parts of States 
shall cease. But it also provides that the Pres- 
ient may license such trade as he shall think 

est. 

This provision was modified by section nine 
of the act of July 2, 1864, and limited to such 
trade only as should be necessary to supply the 
wants of ‘loyal persons” residing in the in- 
surrectionary States. The object of this law 
was to prohibit intercourse of a commercial 
nature with the States in rebellion, and at the 
same time to license or permit it so far as it 
was necessary to supply the wants of loyal 
citizens. 

The act of August 6, 1861, confiscates certain 
property used or permitted to be uscd in sup- 
port of the rebellion, and liberates or frees all 
slaves so used by consent of their owners. 

The act of July 17, 1862, confiscates the 
property of persons and classes therein men- 
tioned, and who were engaged in the rebellion. 

The act of March 12, 1863, provides for the 
collection and sale of captured or abandoned 
property in the States in insurrection, the pay- 
ment of the proceeds into the Treasury, and j 
that the owner at any time within two years 
after the suppression of the rebellion may havo 
the proceeds thereof, upon proving that he has 
noveraided therebellion. This act is extended 
by section three of the act of July 2, 1864, so 
as to include all property mentioned in the 
acts of July 18, 1861, and of July 17, 1862, 


commonly called the confiscation laws. And 
by section seven of the act of July 2, 1864, it 


is provided that no property seized or taken 
upon the inland wate-s of the United States 
by the naval forces thereof shall be regarded 
as maritime prize, but shall be delivered over 
to the proper officer and sold as provided by 
the act of March 12, 1863, for the collection 
and sale of captured or abandoned property. 
We thus sce, Mr. Speaker, by this reference 
to some of the principal laws passed during the 


3 


nized in terms the loyal people in the insur- 
rectionary States, permitted the legalizing of 
trade to supply their wants, and provided for | 
the collection, preservation, and restoration to 
them of all property which had been abandoned 
by them or eaptared hy the Army or Navy of 
the United States. What else, I ask, could be 
done by Congress to preserve their property | 
or rights or satisfy them that they were not to 
be regarded or treated as public enemies of the 
Government? 


For tho purpose of showing that I am right 
in thus regarding the effect of the legislation Ti 
have referred to, I read from the head notes to 
Mrs. Alexander’s case, 2 Wallace, 404: 

“The principle that personal dispositions of the 
individual inhabitants of enemy untry as dis- i 
tinguished from those of the encmy’s people gener- i 
ally anot in questions ef capture be inquired into, 

ivi in international. Hence all | 
i 
! 


applies in civil y nal. : 
the people of any di et that was in insurrection 
against the U Staics in the southern re t 
are to be regard enemics, except in so far as by 
action of the Government itself that relation may 
have been changed. 

“Our Government, by itsactof Congress of March 12, 
1863, to provide for the collection of ebandoncd prop- | 
erty, &c., docs make dislinction between those whom | 
the rule of international law would cl 
and, through forms which it prescribes, protects the 
rights of property of all persons in rebel regions who 


during the rebellion bave in fact maintained a loyal 
adhesion to the Government. The general policy of 


our legislation during the rebellion having been to 


s as enemies; |} 


preserve for loyal owners obliged by circumstances to 
romain in rebel States all property or its proceeds 


which has come to the possession of the 
or its offers? S 2) es eS : 

This case, it will be seen, after assert 
strict rule of law in relation to publi 
and the power of the ‘Government to 
it, holds that the act of Merch 19,1868; has 
had that effect, andthat this has been the s 
tled policy, of the Government from ‘thie ¢o 
mencement of the rebellion. L-am sorry 
take from out-political opponents/any of the 
small stock in trade. on this subject, but I an 
compelled to say that no loyal person, black - 
or white, in the States lately in.insurrection, is 
now to be: regarded as a public enemy of. the 
United States, and that the President, under 
the strictest construction of international Jaw 
has never been a public enemy. The rebel- 
lion found him a Senator of the United States 
from the State of Tennessee, true to his ‘trust 
when others failed, denouncing and: opposing 
secession and all its attendant crimes... ‘When 
as military governor he returned to Tennessee, 
and succeeded as few men could have done 
at that time in upholding and sustaining there 
the authority of the General: Government, he 
was as truly and effectually in the service of 
the Government as though he had command 
of its armies in the field. For this he was de- 
nounced as a tyrant and usurper by those who 
now claim to be his special friends and defend- 
ers. The people whose Government he ‘was 
then sustaining elevated hiin in spite of their 
opposition and detraction to, the position. by. 
virtue of which upon the death of the President 
he assumed the duties of. the highest and most 
responsible office in a republican government, 

The people under our Government are the 
court of last resort for the trial of all public 
men and public measures. They have passed 
upon his loyalty and fidelity during that fear- 
ful struggle, and from that decision there is no 
appeal. Andas he values their continued sup- 
port and approval as well as the verdict of im- 
partial history he will shun, as he would shun 
political death, an alliance with the men who 
now seck to do by flattery and simulated sup- 
port what they failed to accomplish byde- 
traction and unscrupulous opposition, He has 
successfully encountered their opposition. He 
cannot outlive their support. 

Much has been said in this discussion upon 
the question whether the States lately in rebel- 
lion are States or Territories; whether they are 
in the Union or out of the Union? There is 
doubtless, to some extent, a difference of opin- 
ion between members of the Union party upon 
this subject. Much, however, of the apparent 
conflict of opinion arises from the use of differ- 
ent terms designed to express substantially the 
same meaning. All agree that there has been 
atime during the progress of the war when 
these States were not entitled to representation 
either in this or the other and higher branch 
of Congress; when no loyal State government 


| was recognized in either of them by any depart- 


ment of the General Government. By some 
their condition at this time hag been assumed 
to be out of the Union, or that they had re- 
lapsed into the condition of Territories. Oth- 
crs claim that they were and still are in the 
Union, but that their rights to a greater or legs 
extent have been forfeited by their participa: 
tion in the rebellion ; and others still, that their 
functions have only been suspended and their 
vitality impaired. All these terms or expres- 
sions are intended to assert the fact that these 
States have not been in harmony with the Gen- 
eral Government; and that they are not au- 
thorized to resume their relations with that 
Government and exercise all the rights ef the 
Statos that did not participate in the rebellion 
until some power or authority outside of these 
States shall determine that their government, 
institutions, and people are agam in harmony 
with the General Government, and that they 
are entitled to share in its duties and responsi- 
Dilities and participate again in the privileges 
it confers. The terms or language used to ex- 
press this condition are of little conseqnence 
so long as there is a general assent to the con- 
clusions arrived at. 
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. President. Lincoln, in the last speech. he 
made, used this language in reference to the 
condition of these States ; : 

‘We all agree that the seceded States, so-called, 
are out, of their proper. practical relations with the 
Union, and that the sole object of the Government, 
civil and military, in regard to these States is again 
to.get them into that proper practical relation. Let 
us all join in, doing, the acts necessary to restoring 
the proper practical relations’ between these States 
and the Union, and cach forever after innocently 
indulge his own opinion, whether indoing these acts 
he brought the States from without into the Union, 
or only gave thom proper assistance, they nover hav- 
ing been out of it.” 

Every one should cheerfully assent to this 
catholic recommendation of the late Presi- 
dent. : 

For myself, Mr. Speaker, I do not believe 
that States easily die or cease to exist. They 
may change their form of government, be sub- 
merged by strife and civil war, their relations 
with surrounding States changed, and yet their 
identity preserved, and the Government of to- 
day be liable for the debts and obligations ere- 
ated by its predecessor. (Phillimore, vol. 1, 
pp. 147, 148; Lawrence's Wheaton, 39, 40.) 

In relation to the States lately ininsurrection, 
I do not believe that they have ever, during 
the rebellion, been out of the Union, that they 
are dead in the Union, or that they have even 
slumbered for a single moment from the com- 
mencement of the war to the present time. 
Their State organizations have been constantly 
wielded with terrible effect against this Gov- 
ernment during the entire war, As States, 
they rebelled; as States, they did all in their 
power to sustain a rival government and to 


overthrow this ; as States, they were overcome ; | 


and, as States, they still live, with all the pas- 
gions that led them into the rebellion, mad- 
dened and embittered by defeat, and using 
their State organizations to drive out or destroy 
every person who was loyal to the Union in 
the hour of its peril, 

That they may do all this and still retain and 
exercise all the rights of the loyal States: that 
they may senet their representatives unbidden 
and almost anchallenged again into the halls 
of the national Legislature, to resume the 
souls they polluted and disgraced by treason, 
with the right and privilege of legislating again 
for a Government they failed to destroy, is a 
proposition too monstrous lo be stated or re- 
ceived with approval in any loyal community ; 
and if adopted would be offering a premium 
for treason, perjury, and crime. ‘Those only 
who were engaged in the rebellion, and those 
who sympathized with it during. its existence, 
enn be guilty of promulgating such disloyal 
sentiments and opinions. Certain itis, no one 
connected with the late Administration, and I 
trust for the honor of humanity that no one 
connected with the present Administration, has, 
ever indulged such a thought. ‘The criminal 
cannot pronounce his own pardon and absolu- 


tion. It must come from a higher and purer 
fountain, The Government that has been 


sinned against, and whose laws have been de- 
fied and disregarded, is the only Sey that 
can prescribe the terms upon which forfeited 
rights can be restored or resumed. 

The power of the General Government, as 
the suecessful party in war, to dictate such 
terms avd enforce such conditions as shall be 
just in relation to the reorganization of these 
State governments, ean be readily justified by 
the law of nations. 

Tread from Vattel, at page 388: 
ht of the conqueror is derived from 
He may, in the first place, 
€ specting the object which had 
given rise to the war, and indemnify himself for the 
expenses and damages he has sustained by it: he 
may, according to the exigency of the ease, subject 
the nation to panishmenut by way of example; he 
may even, if prudence so eh render her incapa- 

leof doing mixchicf with the sume case in future.” 


I commend this quotation to all who insist 
that. there is ‘nothing in the recognized or es- 
tablished code.of international law which can 
punish a State asa State for any act if may 
perform,” and tò remind them that it is not 
uncommon to finda State shorn of its sover- 
cignty orpart of its possessions, its government 


modified, and- large sums of money. exacted 
from it by way of indemnity and punishment 
for acts done as a State. $ 

But I do not seek to justify the Government 
by the law of nations in exacting from the rebel 
States such- guarantees as I may think neces- 
sary before permitting them to resume their 
full relations with the General Government, 
and I disclaim any desire to see the doctrine of 
the conqueror and the conquered as recognized 
by those laws applied to them. But we may at 
least look to those laws so see what the civil 
ized world regards as right and just in such 
cases, while ample power is found, in my judg- 
ment, in the Constitution of the United States 
to onforce such of those principles as the safety 
and perpetuity of the Government imperiously 
demand. 

By section four of article four it is made the 
duty of the United States to guaranty to every 
State a republican form of government. And 


| by section four of article one Congress has 


power— 

“To make all laws which shall bo necessary and 
proper for carrying into execution the foregoing pow- 
ers, and all other powers vested by this Constitution 
in the Government of the United States, or in any 
department or officer thereof.” 

The governmentsin these States were en- 
tirely subverted, so far as fidelity to the Union, 
the Constitution, and national Government was 
concerned. Nota vestige of loyalty could be 
found in any official position. To show how 
perfect and entire was the destruction of these 
governments, | read from the proclamation of 
the President, drawn up with great care and 
issued by him for the purpose of securing a re- 
organization of the government in each of these 
States. These proclamations not only announce 
the entire overthrow of all civil government 
therein, but claim that the power to reconstruct 
or reéstablish them is contained in that por- 
tion of the Constitution which enjoins upon the 
United States the duty to guaranty to every 
State a republican form of government: 

* PROCLAMATION, 

“Whereas the fourth scetion of tho fourth article 
of the Constitntion of the United States declares that 
the United Statos shalt guaranty to every State in 
the Union a republican form of government, and shall 
protect each of them against invasion and domesti¢ 
violence; and whereas the President, of the United 
States is, by the Constitution, made Commander-in- 
Chicf of Ure Army and Navy, as well as chief execu- 
tive oficer of tho United-States, and is bound by 
solemn oath faithfully to execute the oflico of Prosi- 
dent of the United States, and to tako care that the 
laws be faithfally executed; and whereas the rebel- 
lion which has been waged by a portion of the pcople 
of tho United States against the properly constituted 
authorities of the Government thereof, in the most 
violent and revolting form, but whose organized and 
armed forceshave now been almost entirely overeome, 
has in its revolutionary progr ss deprived the people 
of the State of of all civil government; and 
whereas it becomes necessary and proper to carry out 
and enforee tho obligations of the United States to 
tho people of ——, in securing them in the cnjoy- 
ment of a republican form of goverument: 

“ Now, therefore, in obedience to tho high and sol- 
omn duties imposed upon me by the Constitution of 
the United Stateyand forthe purpose of enabling the 
loyal people of suid State to organize a State gov- 
ernment wherehy justice may be established, domes- 
tic tranquillity insured, and loyal citizens protected 
in all their rights of life, liberty, and property, T 
Andrew Johnson, President of the United States, anc 
Commanter-in-Chief of the Army and Navy of the 
United States, do hereby appoint —— provis- 
ional governor of the Slate of ——, whose duty it 
shall be at the carliest practicable period to preseribe 
such rules and regulations as may bo necessary and 
proper for convening a convention composed of del- 
| egates to be chosen by tbat portion of the people of 

said State who are loyal to the United States, and no 
others, for the purpose of altering or amending the 
| coustitution, thercof, and with authority to exercise 
| within the limits of said State all the powers neces- 
| sary and proper to enable such loyal people of the 


ate of —— io restore said State to its constitutional 
relations to the Federal Government, and to present 
such a republican form of State government as will 
| entitle the State to the guarantec of the United States 
! therefor, and its people to protection by the United 
| States against inyasion, insurrection, and domestic 
! violence: Provided, That in any election that may 
! be hereafter held for choosing delegates to any State 
convention ns aforesaid, no person shall be qualified 
as an elector or shall bo eligible as a member of such 
convention, unless heshall have previously taken and 
subscribed the oath of amnesty, as set forth in the 
President’s proclamation of May 29, 1885, and is a 
yoter qualified as prescribed by the constitution and 
Jaws of the State of —— in foree immediately before 
the — day of —— 186], the date of the so-called ordi- 
nance of seeession, And the said convention when 


convened, or the Legislature that may be thereafter 


assembled, will prescribe the qualifications of. clect- 
ors and the cligibility of persons to bold office under 
the constitution and laws of the State, a power the 
people of the several States composing the Federal 
Union have rightfully. exercised from the origin of 
the Government to the present time.” 


` Under these proclamations the President and 
the officers appointed by him have gone forward 
in the process of reconstructing the State gov- 
ernments. Conventions have been called and 
held; constitutions altered and amended; mem- . 
bers of the Legislatures and other State officers 
elected; Representatives and Senators chosen 
to represent the States in Congress; and during 
the entire time the right to determine when the 
officers thus clected should enter upon the du- 
ties of their respective offices, to set aside elec- 
tions, and also to sct aside or disregard laws 
passed by some of these Legislatures, has been 
claimed and exercised by the President in the 
most direct and pointed manner. 

Although T see in the proceedings of the 
President in the reorganization of these State 
governments some of the dangers which the 
gentleman from Pennsylvania who sits near 
me [Mr. Wiru1ams] has so vividly described, 
and though I may have desired that other quali- 
fications for electors had been prescribed, I do 
not on the whole regret the course taken by the 
President, because it gave the people of those 
States the opportunity of showing to the world 
what they would do if again trusted with unre- 
stricted power. 

In no other way could they have shown so 
well their entire unfitness to be trusted at pres- 
ent with the sacred responsibilities and duties 
ofa republican government. If trembling and 
shrinking loyalty in the person of colored men 
had been permitted to comcto the polls, it might 
have modified the exhibition of hatred for the 
{reedman, now so apparent and intense. Then 
we might have been deceived. Now there is 
no excuse for shutting our eyes against the evi- 
dence of disloyalty, so apparent that he that 
rung may read. ‘Ihe President has labored 
patriotically and earnestly, I doubt not, to bring 
about 2 better state of affairs, but his labors 
have not been blessed in a very great degree. 
The seed he has scattered has fallen upon stony 
ground and has produced a very inconsiderable 
crop, if loyalty is to be the standard by which it 
is measured. In his annual message, at the 
opening of the present session of Congress, he 
says: 


“ The States attempting to secede placed thomselves 
ina situation where their vitality was impaired, but 
not extinguished; thoir functions suspended, but not 
destroyed.” 


Who is to determine when these suspended 
functions and this impaired vitality are re- 
stored? . Has Congress nothing to do with it 
except to pass, each House for itself, upon the 
certificates of election of members claiming 
seatsin such House? The decision of this ques- 
tion rests, in my judgment, with the law-making 
power, and requires the sanction and assent of 
the entire law-making power of the Govern- 
ment. In no other way can the rule be uni- 
form. Separate and independent action might 
leave one rule prevailing in this House, another 
in the Senate, and still another with the ex: 
ecutive department. These States are entitled 
to full and absolute recognition by each of these 
departments of the Government, or else they 
are not entitled to recognition by either. Am- 
ple power exists under the cighth section of 
article one of the Constitution of the United; 
States, above referred to, to pass any law ne- 
cessary to carry outand enforce the guarantee of. 
a republican government to. each State, and to 
recognize such government when established; 
and this can only be done by legislation, and 
not by cither department of the Government 
acting independently and alone. 

When shall these States be admitted to rep- 
resentation on this floor and to ail other rights 
of loyal States? My-simpleanswer is, when their 
governments arerepublican, their people loyal, 
and they send loyal men to represent them. 
There has been a time during this rebellion, 
when no one will claim that they were entitled 
torepresentation here. They certainly were not 
when. fully represented by the action and con-, 
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sent of their respective Legislatures and nearly 
their entire population in the rebel congress. 


Representation there was ouly one evidence of | 


their disloyalty and unfitness for representa- 
tion here. At the last session of the Thirty- 
Eighth Congress, this House without division 
passed a resolution declaring that they were not 
entitled to participate in the election of Presi- 
dentand Vice President. Have the sentiments 
of the people of these States changed since that 
vote wastaken? Whereis the evidence of such 


change and of their present loyalty? Do you | 


point to the adoption by their Legislatures of 
the constitutional amendment abolishing sla- 
very? Governor Humphreys, in his message, 
says it was forced upon them by Federal bayo- 
nets. The plea of action under duress is al- 
ready made in some quarters and a conditional 
ratification is attempted in others. Are we to 
assume that these Legislatures, elected as they 
were, represent a majority of the people oftheir 
respective States ; and that they will not be en- 
tirely repudiated by the people and their acts 
declared usurpations? Who can assure us that 
these mushroom governments that have grown 
up in a night in the hot-bed of executive influ- 
ence can stand one hour of solar heat and light? 
Above all, who can satisfy us that there is a 
majority of loyal men in any one of these States 
ready and willing and able to sustain a loyal 
government. A loyal people and a loyal gov- 
ernment must exist in all cases as the founda- 
tion of the right to representation. 

But it is asked, and with great force and by 
men whose opinions are entitled to considera- 
tion and respect, why not admit loyal men 
from these States who are claiming seats in this 
House? I hope the time is not distant when 
we shall find such a state of facts existing in 
some of these States as will justify their admis- 
sion. No one can be more anxious than fam 
to see the time when we shall be honored by 
the presence as membors of this House of some 
of the loyal men from those States. I know 
their trials, struggles, and sacrifices for the 
Union, and that their loyalty was unquestioned 
when secession and treason swept over their 
States and strong men bowed before the storm. 
_I give them all honor for their fidelity and 
courage. But there is a question of principle 
involved in the admission of representatives as 
loyal as the best of them that we must not over- 
look. Jt is not merely loyal representatives 
that we want, but loyal constituencies behind 
them. Are the States they claim to represent 
loyal to-day, and were they so when they were 
elected? Have the loyal people of either of 
these States the power to sustain a State gov- 
ernment without the aid of Federal bayonets? 
Can they live to-day in safety in either of these 
States if the United States Government with- 
draws its protection? Is not hostility to the 
Government as wide spread and unyielding as 
during the palmy days of the rebellion; and as 
soon as the United States Army is withdrawn 


will not the State governments pass into the | 


hands of disloyal men who are waiting only for 
this last and full recognition of their rights to 
wipe oat, by unfriendly legislation or otherwise, 
every person, white as well as black, suspected 
of unconditional loyalty to the General Gov- 
ernment? 

The battle-fields of those States are covered 
with the sacred ashes of men who left their 
homes in northern and loyal States and laid 
down their lives that this Government might 
be preserved, and with it the power to protect 
loyal men everywhere. In defense of that Gov- 
ernment, they marched down to the harve 
death side by side with loyal men from south- 
ern States, meeting a common enemy and 
finding a common grave. Thesons and brothers 
of your constituents and mine, Mr. Speaker, 
are sleeping there the sleep that knows no 
waking. ‘The sacrifice required was great, but 
it was frecly made. We bound the fillets 
around their temples and laid them upon the 
altar. Do not ask us, before the grass has grown 
upon the grave of the nation’s dead, to take a 
course that may compel us to repent the awful 
sacrifice. Youinust notrequire it at our hands. 


st of | 


We cannot afford to give up the control of this 
Government to rebels and rebel sympathizers 
to be used in crushing out loyal men. - I fear 
if it is now surrendered that very soon we shall 
again hear from the loyal people in each of 
these States the Macedonian cry, ‘‘ Come over 
and help us.? We have a higher duty to per- 
form than merely to gratify political or personal 
friends here or elsewhere. We owe a duty to 
our country and the men who have laid their 
lives and treasure upon their country’s altar, 
that requires us to see that so much blood and 
treasure shall not be spent in vain. 

The presence of United States soldiers all 
over the South is conclusive evidence, if any 
wore needed, that the President does not believe | 
that civil governments could be maintained 
without them. The report of Major General 
Carl Schurz shows an entire want of loyalty in 
these States. And Lieutenant General Grant, 
in his report made at the same time, says: 

“T did not meet any one, cither those holding places | 
under the Government or citizens of the southern | 
States, who think it practicable to withdraw the mili- 
tary from the South at present. The white and tie 
black mutually require the protection of the Gencral 
Government.” 

The Attorney General of the United States, 
in a letter sent to the Senate by the President 
on the 10th of January last, and which of course 
has the approval of the President, says “a state 
of warstill exists over the territory in rebellion,”’ 
and that ‘peaceful relations between the Gov- 
erumentand the States have not been restorcd.”’ 
It is only necessary, in addition, to refer to the 
infamous legislation enacted bythe Legislatures 
of many of these reconstructed States, and the 
evideuce taken before the joint committee of 
Congress at the present session and recently re- 
ported to this House, to show how wide spread 
and universal is the fecling of hostility to the 
General Government in most if not all of these 
States. Who, nnder such circufstances, can 
consistently with hisduty toa loyal constituency 
vote to recognize as reconstracted, with the 
right of representation in the national Legisla- 
ture, States that, in addition to all this, select 
men to represent them who have distinguished 
themselves in the service of the rebellion, and 
who have held some of the highest offices in the 
government organized to secure its success? I | 
cannot do it, and I am glad of an opportunity 
to say in this connection that no person, with 
my consent, shall ever hold office under the 
Government of the United States who has in 
any way voluntarily aided the rebellion. 

Before admitting these States lo a participa- 
tion in the law-making power of the Govern- 
ment, we must, in the language of Vattel, above 
referred to, do ourselves justice and render 
them “incapable „of doing mischief with the 
same ease in future.’ We must do justice to 
the public ereditor who has furnished the Gov- | 
ernment the means to carry on this war and 
give him assurance doubly sure that come what 
may, the debt created for that purpose shall | 
be paid to the ‘uttermost farthing.” The 
debt created to aid the rebellion must be repu- | 
diated and with it the political heresies that | 
engendered the war, Representation and the 
pallot must go hand in hand, and the fulfill- 
ment of the pledges to the freedmen made in 
the emancipation proclamation must be placed 
beyond any contingency. 

President Johnson in his annual message 
says it is “not too much to ask of these States 
thatthey should ratify the constitutionalamend- 
ment abolishing slavery as a pledge of per- 
petual loyalty and peace.’ If this may be re- 
quired by the President, may not something |! 
be asked by Congress looking lo the same ob- 
ject, “perpetual loyalty and peace??? Let me 
refer once more to Vattel on this subject. At 
page 391 he says: : 

“Tt has been observed that we may be obliged, if | 


not externally, yet in conscience, and by the laws of } 
equity, to restore to a third party the booty we have 
| 
| 


secured out of the hands of an enemy who has taken 
it from him in an unjust war. The obligation is more 
certain and more extensive with regard to a people 
whom our enemy has unjustly oppressed. For apeo- 
ple thus spoiled of their liberty never renounce the 
hope of recovering it. If they have not voluntarily. 


“have been subdued, if they have no 


i} tensi 


incorporated themsclves with theState by which they 


} d freely aided: him.’ 
in the war against us, we cortainly oughtso tous a 
victory as not merely to give them anew maste 
to break their. chains. . To deliveran oppressed poo- i 
ple isa noble fruit of victory, Itis avaluableadval 
tage gained thus to acquire a faithful friend 

‘How beautifully the dictates of international 
law harmonize with our. duty to the:freedmans: 
‘To deliver an oppressed people iša noble: 
fruit of victory.”’ ‘ihese people are nominally 
free, but. really slaves. y e must, in.the Jan- 
guage of the emancipation proclamation, ‘rec- 
ognize and maintain their freedom.’” This duty, 
repudiated elsewhere, appeals tous witha, 
double power. Whatever others may do, we: 
must neither hesitate nor turn back from its, 
full performance. . By us it must: neither be: 
repudiated, evaded, or compromised. The right 
of these people to life, liberty, and the pursuits 
of happiness, to protection of person and prop-; 
erty, to equal and exact justice and privileges 
before the law, and in all courts aud proceed, 
ings, must be freely conceded and amply guar: 
antied. When these things shall:be done,-and: 
the rebellion suppressed in fact as wellas name; 
when loyalty shall be the rule instead of the: 
exception; when the States lately in rebellion’ 
shall recognize and enforce the great truths. of 
the Declaration of Independence, and guar- 
anty to all their people, without distinction of: 
race or color, the blessings and privileges of 
free governments, then will our Government: 
have reached the position designed for it by its 
founders; then will it have fully entered upon’ 
that mission of beneficence and justice which is 
to regenerate a continent and bless the world. 
And then, and not till then, cau we truly ‘say, 
it is well with us and well with our country. 

LEAVE OF ABSENCE. : 

Mr. ITLL obtained the floor and stated that 
he desired leave of absence for his colleague, 
Mr. Wasusurn, of Indiana. 

Leave was accordingly granted. 

Mr. GRINNELL. 


With the consent of the 
gentleman from Tndiana, [Mr. Hu] I move 
that the House do now adjourn. woe 
The motion was agreed to; and Peren pon 
(at five o'clock p. m.) the House adjourned, 


PETITIONS, ETC. 


The following petitions, &e.. were presented under 
tho rule and referred to appropriate committees: 

By Mr, BALDWIN: The petition of the Worcester 
Mechanics’ Savings Bank, of Worcester, Massachu- 
ire for relief from the tax on deposits in savings 

anks. Rs 

Also, tho petition of the North Brookfield Savings 
Bank, of North Brookfield, Massachusetts, to, the 


A communication from the 

oard of Trade of the chy of Detroit, recommending 
that Congress make such appropriation as may be 
necessary to pay the expenses of transportation of 
articles for exhibition to Parisand back, on the ocea- 
sion of the Universal Exposition to be opened in 
Paris in April, 1867. oe oe | a 

By Mr. BUNDY: The petition of William Cham- 
berlain, and 125 others, citizens of Vinton and Meigs 
counties, Ohio, for a post route from Hamden, . in 
Vinton county, via Eagle Furnace, Wilkesville, and 
Rutland, to Middleport, in Meigs county, Ohio. "| 

By Mr. MeKIE: A petition of soldiers and citi- 
zons of Kentucky, asking an equalization of boun- 


tics. . 
By Mr. LONGYEAR: The petition of A. N. Hart, 
and others, of Lansing, Michigan, asking for an ex- 
on of the land grant tothe Amboy, Lansing and 
Traverse Bay Railraid Company, in the State of 
Michigan 


‘Also, the petition of R. J. Bell, and others, of Wind- 
sor, Eaton county, Michigan, for the samo purpose. 


IN SENATE. 
Monxpay, March 12, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the J ournal 
of Friday last. $ 

Mr. GRIMES. I move that the reading of 
the Journal be dispensed with. 

Mr. HENDRICKS. Why? 

Mr. GRIMES. It is very long; there are 
many yeas and nays; it covers thirty pages, and 
will consume a great deal of time. 

The PRESIDENT pro tempore. The read- 
ing can be dispensed with by unanimous consent 
only, as the rule requires the reading of the 
Journal. No objection being made, the reading 
is dispensed with. hae 
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WBXECULIVE COMMUNICATIONS. . 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
the Interior, transmitting, in obedience to law, 
copies of the accounts of the superintendents 
and agents having charge of the tribes of Chick- 
asaws, Seminoles, Wichitas, &c., for the third 

marter of. 1865;. which was referred to the 

Jommittee on Indian Affairs. 

The PRESIDENT pro tempore also laid bo- 
fore. the Senate a message from the President 
of the United. States, transmitting, for the con- 
sideration of the Senate, a copy of a letter of 
the 21st ultimo, from the Governor of the Ter- 
ritory. of Colorado to the Secretary of State, 
with the momorial to which it refers, relative 
to the location of the Pacific railroad; which, 
én motion of Mr. Coxxess, was referred to the 
Committee on the Pacific Railroad. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a memorial of the 
General Assembly of the State of lowa, repre- 
senting that they believe Jefferson Davis ought 
to be brought to a fair, speedy, and impartial 
trial, and that, if found guilty of the crime of 
treason, he ought to suffer the penalty provided 
by law; which was referred to the Committee 
on the Judiciary. 

Mr. LANE, of Indiana, presented the peti- 
tion of Ann Heth, widow of William Heth, 
who was killed by the confederate forees under 
the. command of John Morgan, July 9, 1863, 
praying fora pension; which was referred to 
the Committee on Pensions. 

He also presented additional papers in rela- 
tion to the claim of Mrs. Charles W. Purecll, 
for a pension; which were referred to the 
Committee on Pensions. 

Mr. WILLIAMS presented two petitions of 
citizens of Oregon, praying for the establish- 
ment of a weekly mail route from Oregon City 
to Lebanon, in that State; which were referred 
to the Committee on Post Offices and Post 
Roads, 

Mr. POMEROY presented a petition of 
loyal citizens of the counties of Augusta and 
Albemarle, in the State of Virginia, praying 
for payment for stores and supplies furnished 
to ihe Union Army; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr, TLOWE presented a petition of citizens 
of Wisconsin, prayiog forthe establishment of 
a trieweekly mail route from Glen Bulah, She- 
boygan county, to West Bend, Washington 
county, in that State; which was referred to 
the Committee on Post Oliees and Post Roads. 

Te also presented a memorial of the Mil- 
waukee and Roek River Canal Company, pray- 
ing that the remainder of the trust fund arising 
from the sale of canal lands, found by the Com- 
missioner of the General Land Office to have 
come into the possession of the State of Wis- 
consin, may be appropriated and paid to it in 
full of all demands; which was referred to the 
Committee on the Judiciary. 

Mr. WILSON presented a petitton of officers 
of the Cohasset Savings Bank, praying that sav- 
ings banks or institutions for savings having no 
capital, and whose business is confined to re- 
ceiving deposits and loaning the same on inter- 
est for the benefit of depositors only, and which 
do no other business of banking, may bo ex- 
empted from the payment of any further inter- 
nalrevenne tax; which was referred to the Com- 
mittee on Finance, 

Mr. ANTHONY presented a petition of offi- 
cers of the Pascoag Savings Bank, in Rhode Isl- 
and, praying that savings banks or institutions 
forgavings havingno capital, and whose business 
is confined torecciving deposits and loaning the 
same on interest for the benefit of depositors 
only, and which do no other business of bank- 
ing, may be exempted from any further pay- 
ment of internal revenue tax; which was re- 
ferred to the Committee on Finance. 

Mr. DAVIS presented a resolution of the 
Legislature of Kentucky, remonstrating against 
the proposed tax. on leaf tobacco; which was 
referred to the Commiltee.on Finance, and or- 
dered to be printed. 


j tain, 


Mr. HARRIS presented the memorial of 
Mrs. Mary Elizabeth Boaligny, praying that: 
ceitificates of new ‘location may be issued to 
her for one sixth part of the land claim of the 
heirs of J. A. Bernard Dauterive, in Louisiana, 
called the Bayagoula Concession; which was 
referred to the Committee on Private Land 
Claims. 


BURNING OF COLUMBIA, SOUTH CAROLINA. 
Mr. SHERMAN. I am requested to present 


the petition of Benjamin Rawls, who represents . 


himself to be a poor old man, ninety-three years 
of age, who has been most harshly treated by the 
Army of the United States, having all the prop- 
erty that he had accumulated during a long life 
of hard work destroyed in one night. He de- 
scribes the character of property and the nature 
of it.andstatesitto havebeen worth $10,000. He 
further says he has always been a true and Joyal 
citizen of the United States; that he was early 
educated that the Union and the Constitution 
were sacred landmarks set up by the fathers and 
not to be removed by us. For this he suffered 
in the days of nullification pecuniary loss. “He 
states that ever since 1823 he has been_under 
oath to defend the Constitution of the United 
States, first as a magistrate, in 1886 as a post- 
master, and in 1865, in that. city, in the provost 
marshal’s office, and that he has never violated 
that oath, but has been always true and faith- 
ful to the Government of the United States. 
He thinks that under the peculiar circumstances 
of the case he should be compensated for the 
injury done him by the Army. His property 
was burned in the fire at Columbia. He also 
represents that he communicated his case to 
the President, and the President referred him 
to Congress. Ie also says he called upon Gen- 
eral Sherman, the army under whose command 
committed this injury, md he also advised him 
to make the game reference; and he now ro- 
spectfully ma&es this appeal to Congress. He 
incloses a correspondence between himself and 
Goneral Sherman, and I will take the liberty 
now, in order to set a matter of history right, 
so far as the statement of the general in com- 
mand ean do-it, to read the letter of General 
Sherman in reply to this application : 
Unapquarters Minitary Division MISSISSIPPI, 
Sr. Lovis, Missouri, March 8, 1866. 


Drar Sir: [haveyour letter, without date, inclos- 
ing a petition to the Congress of the United States, 
asking to be indomnified for the loss by fire of your 
houso and contents at the time of our occupation in 
Bebrnry, 1865. 

l assure you that I feel decply for you and all others 
who lost their property in that fire, but if the United 
States were to assume the liability it would be an 
admission that we had done wrong, ‘Thisis not truc. 

The rightful authority of the national Government 
had heen resisted in the State of South Carolina for 
years, and we were compelled at great cost of life and 


| money to conduct thither a vast army, and our prog- 


ress was resisted by all the force the State could ob- 
Your own citizens resisted our approach not 
only with arms, but by burning the bridges over tho 
Edisto, the Congarce, Saluda, and Broad rivers. They 
burned the depot in Columbia before we entered be- 
cause it contained corn and stores they supposed we 
needed, and set fire to thousands of bales of cotton 
rolled out into tho streets, aud which were burning 
boforo we entered Columbia, Imyself was in Colum- 


| bia as carly as noon, and saw these fires, and know 


that efforts were mado to extinguish them, but ahigh 
and strong wind kept them alive. I gave no orders 
for the burning of your city, but on the contrary the 
reverse, and believe that the conflagration resulted 
from tho great imprudence of cutting the cotton 
bales, whereby the contents werespread by the wind, 
so that it became an impossibility to arrest the fire. 
I saw in your Columbia newspapers the printed order 
of General Wade Hampton that on the approach of 
the Yankeearmy all the cotton should thus be burned, 
and from what í saw myself have no hesitation in 
saying that Howasthe cause of the destruction ofyonr 
property. Yourtruc remedyis against him and such 
others of your own citizens as conspired with him 
and made the military occupation of your city an 
absolute necessity, 

T hardly think it is fair that the Congress of the 
United States should tax the people of Ohio, Minois, 


and Missouri to pay fof such losses, but as it isnot my | 


province to judge in such matters, I will send your 
petition according to its address. 

I again assure you of my personal sympathy, by 
reason of your age and infirmity, but this must not 
lead me to indorse a wrong principle. 

Tam, with great respect. your obedient servant, 

W.T. SHERMAN, Major General. 


BENJAMIN RAWLS, Columbia, South Carolina. 


As this old gentleman is undoubtedly a true 
and loyal man, one of the very few, probably, in 


the State of South Carolina, I trust this petition, 
although I think it ought not.to be granted, will 
receive a respectful hearing by Congress. andl 
therefore move that it be referred to the Conis. 
mittee on Claims. — - ‘ ee. 
The PRESIDENT pro tempore. . It will be 
so referred. The Chair will remark in this con- 
nection that he received, he presumes, a copy of, 
the same petition or the original of the same 
and presented it to the Senate some ten days 


ago, and that is already in the hands of the 
Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. MORGAN, it was 


Ordered, That the memorial of E. Brown, jr., of the 
city of New York, praying for additional compensa- 
tion for services rendered as an artist with the naval 
oxpedition, under Commodore Perry, to Japan, bo 
taken from the files of the Senate and referred to the 
Committee on Naval Affairs. : 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a joint resolution (S. R. No. 81) mani- 
festing the sense of Congress toward the ofli- 
cers and seamen of the vessels, and others, 
engaged in the rescue of officers and soldiers 
of the Army, the passengers and the officers 
and crew of the steamship San Francisco, from 
perishing with the wreck of that vessel, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No. 85) 
to fix the rate of mileage for officers traveling 
on public duty, reported it without amendment. 

He also, from the same committec, to whom 
was referred a bill (S. No. 81) ceding to the 
State of West Virginia the lands and: tene- 
ments, with the rights, privileges, and appurte- 
nances thereunto pertaining, belonging to the 
United States, and lying and being in the county 
of Jefferson, at Harper’s Ferry, in the State of 
West Virginia, reported adversely thereon, 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of P. A. 
Wheeler, acting chaplain and assistant quar- 
termaster, praying for the passage of an act 
relieving him from all responsibility for money 
stolen from him on the 80th of September, 
1865, at Kastville, Virginia, submitted an ad- 
verse report thereon. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
195) to amend an act to provide for the pay- 
ment of horses or other property lost or de- 
stroyed in the military service of the United 
States, approved March 3, 1849; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 196) to extend the -port of entry of the 
collection district of the State of Oregon; 
which was read twice by its title, and referred 
to the Committee on Commerce. 


APPORTIONMENT OF REPRESENTATION. 


Mr. GRIMES. Ihbelieve my time has come, 
Mr. President, to offer an amendment to the 
Constitution, and I propose to submit one. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 42) 
proposing to amend the Constitution of the Uni- 
ted Statos ; which was read twice by its title. 

Mr. GRIMES. Taskthatitberead at length. 

The Secretary read, as follows: 


Resolved, de., That the following article be pro- 
posed to the Legislatures of the several States as an 
amendment to the Constitution of the United States, 
which, when ratified by three fourths of said Legis- 
latures, shall be valid as part of said Constitution, 
namely: 

ARTICLE—. Representatives shall be apportioned 
among the several States which may be included 
within this Union according to their respective num= 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed; but whenever in 
any State the elective franchise shall be denied to any 
portion of its male citizens above the age of twenty- 
one years, except fox erime or disloyalty, the basis of 
representation of such State shall be reduced in the 
proportion. which the number of male citizens so 
excluded shall hear to the whole number of male 
citizens over twenty-one years of age. 
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Mr. GRIMES. I. simply. desire- to say that 
I dó not know whether I am myself in favor of 
that proposition or not. Ihave taken it from 
a proposition submitted bya distinguished Rep- 
resentative in the House of Representatives, 
Mr. Broomatt, andas it came according to my 
construction of it. nearer to what I thought 
ought to be.adopted after the Senate rejected 
the proposition which was before it last Pri- 
day, I have deemed it proper to offer it to the 
consideration of the Senate, so that when this 
question shall come up again it shall be one of 
the number of propositions that shall receive its 
consideration. I move that it be printed. 

The motion was agreed to. 

Mr. HENDRICKS. Does not that propo- 
sition go to the committee of fifteen? 

Mr. GRIMES. They have reported on this 
subject, and this is an amendment I propose to 


offer. - 

Mr. WILSON. I ask leave now to intro- 
duce an amendment which E intend to propose 
to the amendment proposed by the Senator 
from Wisconsin [Mr. Dootirtie] to the joint 
resolution (FL. R. No. 51) proposing to amend 
the Constitution of the United States, which I 
ask to have read. l 

The Secretary read it, as follows: 

Representatives shall be apportioned among the 


several States according to the number of male citi- j 


zens over twenty-one years of age having the qualifi- 
cations requisite for electors of the most numerous 
pranch of the State Legislature; citizens possessing 
like qualifications disfrahchised for participation in 
any rebellion; and persons of like age not -natural- 
ized. Taonumbcr of Representatives shall notexcecd 
one for every hundred thousand of actual population, 
bul each State shall haveatlcast one Representative. 

The proposed amendment was ordered to be 
printed. 

Mr. SUMNER. I ask leave to send to the 
Chair an amendment which, at the proper time, 
I hope to offerasa substitute for the apportion- 
ment amendment tothe Constitution which has 
been under diseussion so long in this Chamber. 
Task to have it read and, printed. 


The Seerctary read the amendment, which | 


was to strike out all after the word ‘namely’? 


at the end of the sixth line of the resolution 


(FL. R. No. 51) proposing to amend the Con- | 


stitution of the United States, and to insert in 
licu thereof the following: 


Arricty —-. Representatives shall be apportioned 
awong the several Slates which may be included 
ee this Union aceording to their respective num- 
bers, 
number of persons, andoxeluding Indi nottaxed: 
Provided, That whenever male citizens of the United 
States over the age of twenty-one years shall be ex- 
cluded from the elective franchise in any State, è 
copt for participation in rebellion, the basis of repr 
sentation thercin shall be reduced in the proportion 
which the number thus excluded bears to the whole 
number of male citizens of the United States over the 
ago of twenty-one years 12 such State. 


Mr. SUMNER. 


second place, it contains no words which can 
inply any recognition of inequality of rights 


and, in the third place, it contains no words | 
which can imply any recognition of the right | 
of a State to disfranchise on account of color | 
orrace; and therefore it seems to meet the ob- jj 


jections which were adduced against the pend- 
ing proposition. 
The PRESIDENT pro tempore. The order 
to print will be made, if there is no objection. 
CLERK TO A COMMITTEE. 


Mr. CONNESS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Mines and Min- 
ing be authorized to employ a clerk, 

WIDOW OF CHARLES W. PURCELL. 

Mr. LANE, of Indiana, submitted the fol- 
lowing resolution ; which was considered by 
unanimous consent, and agreed to: 

Pesalved, That the Committee on Pensions be in- 
structed to inquire into the expeatency and propriety 
’ of granting a pension 


which shall be determined by taking thewhole | 


With the indulgence of the | 
Senate, I will merely call attention to the fact | 
that that proposition is not open, I think, as | 
will appear on its face, to any evasions; in the | 


to the widow of Charles W. Pury | 


——. 
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| founded. 


IMPROVEMENT OF FOX RIVER HARBOR, 


Mr. HOWE submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 5 

Resolved, That the Secretary of War bo requested 
to furnish the Senate with any information in his pos- 
session as to the money required for the improvement 


of the harbor at the mouth of Foxriver, in the State 
of Wisconsin. À 


BILL. BECOME A LAW. 


A message fromthe President of the United 
States, by Mr. Wintiam G. Moors, his Secre- 
tary, announced that the President had ap- 
proved and signed, on the 10th instant, a joint 
resolution (S. R. No. 36) providing for expenses 
incurred in searching for missing soldiers of 
the Army of the United States, and for further 
prosecution of the same. 

BONDED WAREHOUSES. 


Mr. SPRAGUE. I move that the Senate 
proceed to the consideration of the bill (H. R. 
No. 135) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes. 

The motion was agreed to. 


The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate reconsider their vote 
passing this bill? : 

Mr. SPRAGUE. Mr. President, there are 
always men to be found in every assembly who, 
whatever is said or done, think it is said or 
done with reference to them and them only. In 
the discussion of the bill before the Senate I 
have been actuated by no motive personal to 
any Senator here or to any other man. I should 
not have thought it necessary to make this re- 
mark, or to excuse myself from that imputation, 
had not asuggestion of that kind been reported 
to me frum gentlemen of the Senate. My oppo- 
sition is to the measure and not to men, 
believed from the start that it was pernicious 
in its effects, and in its consequences, and I 
determined from the first to oppose it step by 
step in its progress before the Senate. This f 
have done. I have gained time for the con- 
sideration of the bill by the Senate. desired 
that its consideration should not be confined 
to ‘salf an hour, or to a quarter of an hour, or 
to the ten minutes left in the morning hour, but 
that a longer time should be assigned to its dis- 
cussion, and that when the vote was taken it 
should be taken unembarrassed by any other 
question under consideration which might be 
deemed by Senators of greater importance 
than this. 

I have endeavored to state some of the points 
upon which my objections to this bill are 
I have not been able to state them 
all. hey are as numerous as the words in the 
language. The whole system is wrong from 
the very foundation, in all its workings and in 
all its results. J have been obliged, in my 
judgment, to confine my remarks somewhat to 
the tariff itself; and I have been charged with 


acting outside of the rule, or of acting outside | 


of the necessity of the case, by in any way touch- 
ing upon that great question. I believe that this 
question is onc that is founded upon that, that 
it materially affects it, and that if the policy 
that supports and sustains this measure was 
permitted to continue to its ultimate extent the 
tariff would go under, and this warehousing sys- 
tem would prevail. 


for me to combat free-trade ideas and free- 
trade sentiments that have been suggested here 
and elsewhere during this session of the Sen- 
ate. Senators’ desks are flooded every day with 
pamphlets upon free trade, filled with slurs, 
innuendoes, and insinuations against those who 
sustain the interests of American industry. 
Only on Saturday last I received a printed 
document to that effect. You will find them 
everywhere. You find associations of men 
engaged in plotting the overthrow of Ameri- 
can indastry here and elsewhere to-day, as you 
have always foundthem. ‘They are moths upon 
the surface of our industrial society. 


ech, late a second Hientenant im the third Missouri if question anda great interest, that they them- 


cavalry, and report by pill or otherwise. 


This is a free-trade meas- | 
| ure from the -start; and it has been necessary | 


Sir, let | 
me say to those who sneer and slur at a great | 


| our banks. f y 
i thing in this country upon which the industry 


selves, in some’ future time máy find that’ 
slur and insinuation are‘not u 
the question: » That which has ‘been im 
the rejected material has become thec 
ner-stone ; andit may be thatthe policy wh 
J advocate, which I believe:is for the real’ 
true interests: of American society, wilkpr 
will obtain strength: for itself, founded upon 

its own merits, and will banish4rom: Americal: 


statutes all contrary provisions," ooo 08 

When interrupted by the special order on 
Friday last, T was speaking; as‘aiillustration, 
of the family of Coats, who had the tay of the 
American marketin the manufacture of thread; 
&c., in reply to a statement that had peon 
placed before the Senate that an Atherican: - 
manufgctory engaged in the same business 
had made a profit of three hundred: per cent. 
J pa deayored to show that this interest; which’ 
is condemned in this country on that account; 
was established upon the heel ‘of the prices 
that were adopted by the Coatses themselves ; 
that for a century they had had command of 
the American market, and that they had forced 
up prices, year by year, until they became soa 
exorbitant that this American company) was 
able to commence the business, althongh ‘they 
were opposed by the capitalists of England, 
who endeavored to destroy the American itis“ 
terest that desired to devote its energies to 
that particular business. Up to the beginning 
of this war that interest could not prevail in 
this country, because this great monopoly had . 
obtained complete power and control of the 
American market; but after this war coms 
meneed, like rats who flee from thé sinking 
ship, they distrusted the American ability to 
sustain itself, and they withdrew from the mar- 
ket, and this American- interest established 
itself. 

If the illustrations which are around us every 
day are not sufficient for us to determine that 
it ig impolitic and destructive for Americans 
to permit their markets to be monopolized by 
anybody, whether it is by home manufacturers 
or forcign. manufacturers, then it is impossi- 
ble to furnish more. To my judgment, there 
shonld be no monopoly of cither class, foreign 
or American. ‘There cannot beany by Amer- 
icans, for the reason that American manufac- 
turing is wide spread; it belongs to every 
State and is found in every community, and 
cannot be limited by towns or by cities or by 
States; but it isa monopoly which belongs to, 
the whole country. 

England exacts free trade of this country as 
the price of her good opinion of us; and John: 
Bright, who sustains our theory of government, 
advises us to pursue the policy of free trade as 
the very acme of our material and-economical 
system. Sir, you mightas well tie the hands and 
limbs of a man and throw him in the water and 
then ask him to swim, as to ask this country to 
pursue this system of free trade, bound handand 
foot, commercially, financially, and materially. 
English capitalists have possession to a certain 
extentofallourrailroads. Theyhavetoacertain 
extent the command of the financial affairs of 
They have the command of every: 


of Americans is founded; and we are asked 
with that pressure upon us, to produce articles 
cheaply so that we can compete with her in the 
markets of the world! Take, for instance, the 
percentages now paid and which have been 
paid by our railroads. ‘Those percentages go 
into the hands of foreigners. They have been 
obtained by the high rates of freight upon all 
articles of American production. They have 
aided to enchance those prices, and have in 
consequence compelled us to find ahome mar- 
ket because we could not compete m a foreign 
one. Look at the wages paid to the laboring 
man in France, thirty-six dollars a year, and 
his expenses of living twenty-one dollars, 
whereas the wages of the laboring man in this 
country would be from $300 to $500 per annum, 
and the expense of living from S409 to $450 
We cannot compete with these disadvantages 
against us; and these disadvantages have not 
grown out of anything that we can prevent, put 
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we are bound hand and foot, bound-financially, 
bound materially, bound in- every.form and in 
every way to prevent us from removing the 
dead lock which has been for the last-fifty years, 


and which- still continues, upon- our material; 


commercial, and manufacturing industry. 
-. Look at the interest which the manufacturer 
or. the trader in this country pays. As a gen- 
eral thing it is-about ten: per cent. The. rate 
of interest abroad is three per cent... The in- 
terest upon. the cost of every product that is 
consumed, thatis removed, that is transported, 
upon which we trade, is three times as much in 
this country as ibis in England. Mow can we 
carry out the principles of free trade upon that 
system? What has caused this difference in 
interest? Why is it that we have not as much 
capital in this country as they have in England 
or France or Germany? The reason is plain 
and well understood. Our system has carried 
away all our securities both national and State, 
and has brought back goods that we have con- 
sumed and that we have nothing to show for. 
Tt has been said that the inflation of our cur- 
rency has caused prices to advance. ‘This is 
a part of the war upon the industry of the peo- 
ple that is now applied to the currency of the 
country and to the banking interest of the coun- 
try. I contend that the increase of prices is 
due to demand and supply and not to any in- 
flation of the curreney. ‘Lhe currency is the 
glave of prices, and not prices the slave of 
the currency. L contend that the system now 
being pursued at the Treasury Department in 
reducing the price of gold and restricting the 
amount of currency has a tendency and in ef: 
fot restricts trade, reduces capital, increases 
interest, and affects injuriously every brauch 
of American industry; and F will explain it, 
In former times, an adventure of $5,000 
would be paid in a note of sixty or ninety 
days, four months, six months, eight months, 
or twelve months, in accordance with the 
times, in accordance with the condition of 
the trade and industry of the country. To-day 
that $5,000 is paid for in greenbacks. In one 
ease, an individual was undor obligation tor 
the note; that note was again used in trade in 
the purchasing of an article of trade, and the 
individual who received it became security for 
it, and he was indebted to the same amount, 
and the indebtedness before the amount was 
paid would be piled up in accordance with the 
number of individuals who had used this note 
in the adventure they had engaged in. If ten 
men had been engaged in it, there would be an 
indebtedness of $50,000. As the case is naw, 
with plonty of currency, there is no indebt- 
edness, and the $50,000 is paid for when it 
becomes duc in $4,000. A decrease in the cur- 
rency carries us back to the old system of cred- 
its for six, twelve, eighteen, and twenty-four 
months. An increase of the currency places 
everything upon a cash basis, lessens the de 
mand for money beeause there ismore of it, 
and in the end enables us to compete with 
foreigners upon the same basis, upon the basis 
of casy money markets, which is the blood that 
sarrics on the trading system of the world. 
The bill before the Senate, Mr. President, 
has for its object the extension of the time 
within which merchandise may be withdrawn 
from the bonded warchouses for consumption, 
and if they are not withdrawn atter a certain 
time ten per cent. additional duties are to be 
levied and assessed upon them. I desire to 
read for the information of the Senate a sec- 
tion of the law approved July 4, 1862, on this 
subject, in these words: 

“That the privilege of purchasing supplies from 
the public warehouses, duty free, be extended under 
such regulations as the Secretary of the Treasury 
shall preseribe to the yessels-of-war of any nation in 
ports of the United States which may reciprocate 
such privilegetoward the vesscls-of-war of the United 
States in its ports.” 


Sir, while the country was engaged in a war 
for its life; while the people were engaged in 
a war for the establishment of the principles 
of a free Government and of popular liberty; 
while they were engaged in removing the mo- 
nopoly that slavery had fastened upon the in- 


dustry and “political-system of the: country ; 
while the foreign allies of the rebels-were.on 
the brink of acknowledging the independence 
of the southern confederacy; and while the 
capitals of London and Paris swarmed with 
traitors who were negotiating arrangements to 
bring about that recognition; while all this 
was being carried on there was engrafted upon 
your statute-book a provision to enable these 
same Powers to obtain their supplies in this 
country easier and cheaper than before. . If 
thereis anything that would make me oppose the 
further extension of the privileges demanded 
by the movers of this proposition, it is that 
while the country was engaged in the great 
work which they have successfully accom- 
plished there should be found within the coun- 
try clements that work to strengthen the hands 
of our outside enemies; for the benefit of whom ? 
Of the few engaged in endeavoring to carry 
into effect the ideas of the bill which is before 
you. During the last war with Great Britain 
there were individuals upon Long Island and 
the main land who furnished fresh meat and 
provisions to the enemy then blockading our 
ports, upon the excuse that unless they were 
furnished they would be taken by the enemy. 
Perhaps that might have been a fact. The 
excuse that they gave, in my opinion, was far 
better and far wiser than the one that is given, 
if you study the section of the act approved 
July 14, 1862, to which L have referred. 

l have been alarmed while sitting quietly in 
my seat in the Senate to witness propositions 
coming from this same quarter and presented 
by honorable Senators as petitions to this Sen- 
ate, and among them my honorable friend from 
Ninois [Mr. Trumset] has becu particularly 
singled out as the medium through whom these 
communications should be presented. I have 
been surprised that they should select for that 
purpose the representative of the State of IHi- 
noise ‘The market for the products of Illinois 
is found in the Hast. Ilinois supplies nearly 
one half the population of my own State, the 
products of the soil of Ilinois coming directly 
to be consumed by the inhabitants of Rhode 
Island. If the policy of the communications 
he presents to ‘the Senate is to prevail, the 
market that he now finds for the products of 
Illinvis in the State of Rhode Island must of 
necessity cease. 

I have endeavored to trace out as far as T 
could who are the supporters of this measure. 
It is well known who are those who support it 
strenuously in Congress. But, sir, I have en- 
deavored, as far as I could with the limited 
time and limited means at my command, to 
inform myself that I might inform the Senate 
as to what class of men and what class of in- 
terests have forced this measure from the time 
of its inception until the present moment upon 
the atlenttou of the legislation of the country. 
I have come to the conclusion that it comes 
from a society of men organized in the city of 
New York, from the Chamber of Commerce of 
New York, whose advice ingrafted upon you 
a system of the character of that which is be- 
fore the Senate. England had her Norths, her 
Hutchinsons, and her Barnards, whose policy 
was persisted in and sustained by the then Par- 
liament of England, and lost the Government 
of England the then colonies of America. A 
few men at the South brought on the rebellion 
and succeeded in prosecuting a destructive war 
of four years to sustain slavery. When any 
great mischief is accomplished there are always 
a few men who are at the foundation of it, who 
unite the people, and the result is, that instead 
of they being alone injured by the consequences 
of their act, their country and its interests are 
destroyed by their means. 

Ido not know but it may be for the interest 
of legislation and of the country that it should 
receive its policy from the Chamber of Com- 
merece of the city of New York ; but, sir, if we 
are to be guidéd by any of the transactions of 
that cily, if we are to take as our guide the 
policy that they would have us carry into ef- 
feet, wo must look to see how far we may be 
guided by the examples which they have fur- 


nished- us as to such proceedings. ~ The city of 
New Yorkto-day, as I understand, in its legis~ 
lation, in its common council, and in its board 
of aldermen, is controlled bythe Legislature ` 
of the State of New York. The government 
of the State of New York furnishes the city of 
New York its police, its health commissioners, 
and is every day restraining, regnlating, and 
controlling the measures of that great city. 
The people of the country are not willing, as I 
understand; to take the politics of the city of 
New York as their guide for the government 
of this country. 

It has been within my experience that when 
the financial system of that great city prevailed 
the policy adopted by those who controlled that 
system affected the commerce and trade of the 
whole country. It was in their power to pro- 
duce panics, to produce an easy ora tight money 
market, in fact to regulate and control the finan- 
cial concerns of the whole country. They held 
this power at the beginning of the war. If no 
other gain has been obtained in the past four 
years, in my judgment, the emancipation of the 
trade and industry of the country from the 
grasp of the monetary power of the banks of 
New York has beenagreatgain. The national 
banking system swallowed up the banking sys- 
tem of New York, and now holds it powerless 
for mischief. It remains for those who have 
charge of the system to see to it that the same 
injurious effects, brought about by the worst of 
management, shallnotaffectyour national bank- 
ing system, but that it will avoid the rock upon 
which the banks of New York split in regulat-, 
ing the industries of the country. 

Ïf you will not take the banking system of 
New York for your guide in financial affairs,. 
if you will not take its political system as a 
guide for your political action, and if you will: 
repudiate all the measures that come from that 
great city and will not consent that they shall 
be a part of your system, then I contend that 
the proposition before this body to continue a 
system that comes alone from a few who oc- 
cupy the position of importers and those en- 
gaged in foreign commerce shall not prevail 
to an extent that affects unfavorably the whole 
internal industry and the whole internal com- 
merce of this great country. Is there nota 
word to be offered in favor of that great inter- 
nal commerce and that great internal trade? 
Must ti whole attention of the country, as 
has been during the past four years by special 
acts of legislation, be devoted to one interest, 
while we are engaged now in making an effort 
to equalize the difference in taxation so that 
the burdens which are now upon the industry 
of the country may be to some extent removed ; 
and while men differ as to the policy that shall 
prevail, shall this system receive special atten- 
tion and be forced through Congress without 
consideration and without discussion ? 

Mr. President, during a recent visit of the 
American minister at St. Petersburg to Mos- 
cow, the question as to the industry of the re- 
spective countries was discussed by him and 
the merchants of Moscow 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order for one 
o'clock, which is Senate bill No. 74, for the 
admission of Colorado into the Union. 

Mr. CONNESS. I move to postpone the 
special order and all prior orders that we may 
proceed with this question and have a vote 
upon it. 

Mr. STEWART. 
Mr. RAMSEY. 


agreed to, when wil 


How long will it take? 
Tf that motion should: be 

the Colorado bill. come 
up? 


Mr. CONNESS. The Colorado bill will 
come up immediately afterward. 

_ The PRESIDENT pro tempore. The mo- 
tion is that that special order and all other 
orders be postponed in order:to proceed with! 
the discussion of the bill on which the Senator: 
from Rhode Island is now on the floor. ` 

Mr. STEWART. Why not postpone the: 
Colorado bill until two o'clock, so that it will 
not lose-its place? 
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Mr. CONNESS. Iwish to say to the Senator 
from Nevada, and those interested in Colorado, 
that I have always been in favor of proceeding 


with tho consideration of that bill; but it is | 
palpable to those gentlemen and to all Senators | 


that unless we determine to continue the con- 
sideration of the measure now before us we shall 
never be able to get a vote upon it. T beg also 
to call attention to the fact that the Ist of April 
is fixed in this bill as the period of time within 
which only these goods may be withdrawn, and 
therefore unless we soon come to a vote upon 
it, it will be utterly useless to pass the bill at 
all. I propose when we do come to a vote to 
have the bill reconsidered, for the purpose of 
amending it so as to substitute the Ist.of May 
forthe ist of April, so that it may be applicable 
on the Pacific coast. 

Mr. STEWART. Iwill not object to con- 
tinuing the consideration of this bill, but I 
should like to have a general understanding that 
the Colorado bill shail come up when this bill 
is through, so that it shall not lose its place. 


Mr. CONNESS. I presume that is the feeling | 


of the Senate, 

Mr. RAMSEY. Could not the Senator from 
California amend his motion so as to fix some 
specified time for the Colorado bill to come up? 

Mr. CONNESS. The Senator will see that 
that is impossible. Ido not know when the 
honorable Senator from Rhode Island will con- 
clude his remarks. There is no Senator that 
I know of who desires the passage of this bill 
that has a single word to say on the subject, 
and when the honorable Senator shall get 
through we shall proceed to vote. The Sena- 
tor from Rhode Island may be able to answer 
the Senator from Minnesota as to when tha 
may be. 

Mr. McDOUGALL. I desire to say to my 
friend from Nevada that this is a very impor- 


tant measure for our coast and all the commer- | 


cial cities. I think it should be acted upon 
promptly. Iam of the opinion that we can 
take up the Colorado bill afterward, and I shall 
be glad to give it my support; but this meas- 
ure is one of great importance, even if Rhode 
Island thinks net. 

The PRESIDENT pro tempore. Itis moved 
that the special order and all prior orders be 
postponed in order that the discussion may 
proceed upon the bill on which the Senator 
from Rhode Island is upon the floor. 

The motion was agreed to. 

My. SPRAGUE. I remarked, Mr. Presi- 
dent, that in a recent interview of the United 
States minister at St. Petersburg with the man- 
ufacturers and commercial men of Moscow the 


question that now agitates and has agitated the j 


American poople was discussed, and the con- 
clusions arrived at were the conclusions of 
those who desire to equalize American indus- 
try with the industry of the people of foreign 
countrics. ‘The people of Russia had under- 
stood that the transfer of their raw materials to 
Germany, France, and England, and taking 
therefrom their mannfacturcd goods was the 
proper policy for Russia to pursue. They had 
been led to reflecton the subject by the position 
which this country had taken through those 
who presented the contrary view in the legisla- 
tion of the country, through the press, and 
through pamphiets written by distinguished 
men, and they had come to a contrary conclu- 
sion. They had commenced to establish man- 
ufactories, and those who had heretofore em- 
ployed their products in Germany, in England, 
and in France, transferred them to the soil of 
Russia, and the profits ofthe manufacture and 
the profits of the raw material remained in 


Russia; and the people of Germany, of Eng- 
land, and of France have found it necessary 


tu find other markets for those products of 
their factories heretofore consumed in Russia. 
They believe in the doctrine that the raw ma- 
terial, whether it be corn, or bemp, or cotton, 
or wool, must be perfected and increased to its 
highest state of deveiopmont and value in, the 
country where it is produced. My friend from 
Kansas [Mre. Pomeroy] has suceceded in pro- 
ducing ihe finest of goat hair, and sells it in a 


foreign market for twelve or fifteen dollars.a 
pound; but he understands, and every Senator 
ean well understand, that if we had the ‘ma- 
chinery in this country for. manufacturing it, 
as fine an article of camel's-hair scarfs and 
shawls would be produced as is produced in 
England or France; and the. value of his goat 
hair, instead of being twelve or fifteen dollars 
a pound, would bring forty or fifty dollars near 
his own door. 

I believe in the proposition that the finer the 
men and women and children in this country 
are clothed the better they are. - I do not be- 
lieve in rags, except, as my friend from Maine 
[Mr. MORRILL] suggests, for paper, and I be- 
lieve substitutes have been found superior to 
that article for that purpose. I believe that 
the clothing of the people of this country can 
be manufactured by the people of this country 
cheaper than the same clothing can be manu- 
factured by any other people ; but, sir, we can- 
not do it as we are now bound financially and 
commercially. It is impossible for us to live 
by the side of those who would destroy us; 
who have plotted our political destruction and 
our material destruction ; who have shut us off 
from every market of the world, and are now 


| endeavoring to destroy what remains for us in 


our own country. a 
Sir, itis here that I desire to fight and to 
destroy, it may be, the power for evil of the 


| Governments of Great Britain and France. I 


would destroy it through the industries of their 
country and ‘of their people. I would draw 
their industries to this country. I would draw 
their people who are now occupied upon those 
industries here under the flag of this country. 
But I would not organize armies and navies in 
order to crush. out the power of England, for 
the moment that the national honor of that 
people is attacked, they respond as one man 
in defense of their Government, however bad 
it may be. A war with Great Britain is a war 
with the people of Great Britain, You cannot 
war with the Government and not touch the 
people—a people who during the last four years 
bave lived in abject poverty, half fed and half 
clothed, and yet have stayed the progress and 
the threatening attitude of their Government 


and compelled it to keep peace with us, be- | 


cause it was their desire to strengthen the peo- 
ple of this country in the great contest m which 


| they were engaged. Tam not disposed to make 


war upon a people who have made such sacri- 
fices and for such principles. But I desire to 
draw from that country the people engaged in 
those industries and plant them under our flag 
and sustain them here. Sir, the policy of those 
who advocate this bill, if permitted to prevail, 
is a policy that will, instead of bringing those 
interests to this country, carry them to England 
and to France. [tis impossible for a state of 
things like the present to continue and that re- 
sult not be arrived at. IL need not recite all 
the instances of American inventors who are 
to-day creating manufacturing interests abroad, 
because they are over-taxed here, because they 


aro taxed out of existence here, and because | 


our manufacturers, if they expect to compete 
with the manufacturers of England or France, 
must go to England and France for that pur- 
pose. 

Sir, you cannot do without your manufac- 
tures; you cannot do without the people engaged 
in those interests. From the time when Charles 
V of Spain, through the influence of the Inqui- 
sition and the Roman church, endeavored to 
establish the Romish religion in Flanders, and 
William of Orange, united with the weavers 
of the Dutch republic, steadily, determinedly, 
vigorously opposed those measures, and suc- 
cooded in establishing their independence and 
freedom from that church up to the present 
time, those that have been engaged in the man- 
ufactures of their respective countries have 
been those that have been most loyal, most 
true to principle, and most energetic m the 
defense of principle and of right. 

In proof of this assertion we need not go 
farther than the examples given tous by our 
own country. We know that those engaged in 


this interest: inthe Bast hav ‘ot 
time Vigorously opposed to the aggressio 
slavery, Their votes for ‘the: past tem y 
have indicated: the feelings that have‘actu 
those people.” Whenthe war commenced, and 
when it began to assume the gigantic ropor” 
tions that it did; where did you: nd an organis 
zation ready to respond. to the country’ schil T 
Sir, the call of the bell to the daily labor hase 
tendency tò: discipline the mind; it has-atend* 
ency to organize men: to habits of: industry 
and to obedience ‘to ‘law and ‘regulation yoi 
has a-tendency to inculeate frugality and econ: 
omy; it has. a tendency in: every. respect’ to 
make. free and industrious. citizens, to make 
wise and able advocates of our system: of ‘free 
government, and.in every respect:it has a tend- 
ency to give power and strength-to the nation. 

Now; sir, | have about ended’ the remarks 
which I designed to make. There is one thing 
as to the details of the bill that I have not 
heretofore suggested. I desire to point outits 
effect as a revenue mensure. If import goods 
and leave them in bond, and if the tariff is ins 
creased and I reéxport those commodities: and 
enter them again for consumption atadecreased 
tariff, the Government thereby loses the revs . 
enue which it would have received if those goods 
had been entered for consumption at first: ‘That 
proposition has brought my mind to another 
consideration, and {desire all who hear me to 
give attention to it. By the accumulation of 4 
large stock of goods in bond at the beginning 
of this war men were made exorbitantly: rich 
in consequence of that accumulation, and the 
people:of the country were of necessity: obliged 
to pay for that exorbitant incyease.. If those 
goods had been withdrawn for consumption the 
moment of their entry into the ports of tho 
country, it will readily be perceived that the 
people could have purchased all those commod: 
ities at their fair value, and the goods would 
have increased in price in their hands instead 
of the hands of the original importer. st 

No one inthe progress of this discussion has 
given any-reasons why this warehouse system 
should continue and why it should be’ strength- 
ened in this way, or why this bill should pass. 
While the system of taxation both on foreign 
goods and on domestic products has ‘been 
changed in almost every particular, while you 
have inaugurated a new system of internal tax- 
ation, increased and decreased your tariff and 
regulated it in many ways, not a suggestion has 
been made in reference to this system, butit has 
been allowed to continue, and the proposition 
now before the Senate will make it more: ob- 
jectionable in its provisions and more injurious 
to the interest of the domestic producer than 
ever before. 

In the beginning we were told that this prop~ 
osition was a correct one because the Secretary 
of the Treasury had informed us that it was 
correct. We were told that it was intended to 
create in bond an amount of goods that might 
be exported to foreign countries or that the 
ships of foreign countries might receive a sup~ 
ply. We controverted that doctrine by shows 
ing by statements from the Government itself 
that but ten millions of dutiable goods during 
the past year had been reéxported, That was 
conclusive to the minds of those who investi- 
gated the subject that it was not for that‘reason 
this system was to be continued and strength~ 
ened and perfected. 

We were told, again, 
the trade of the country ; 
this country were unstable, 


that it was to regulate 
that the prices in 
and-that upon the 
continent of Europe and in Great Britain prices 
were uniform; that they remained about the 
same from one year’s end to the other. It was 
suggested in reply, if you can change and reg- 
ulate the prices in one cxtent, In any one par- 
ticular, you can in all particulars. Ifyou can 
regulate them low, you can regulate them high 
aswell. It must be apparent to the mind of any 
man that.any project that can regulate and fix. 
the prices of the commodities of this country is 
a dangerous element in the hands of any man 
or of any set of men. : 
Again, ithas been suggested that it wasito 
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benefit the trade of a city on our Pacific coast; 
but it- has’ been conclusively shown that the 
amount of trade which that city would obtain 
from the passage of this measure would be lit- 
tle or nothing in comparison with the great in- 
dustrial interests of the country which it affects 
and which, ifit is. continued, it will injure ma- 
tetially. On the other hand, it has been shown 
that:while the American product pays its tax to 
the internal'vevenue immediately after its pro- 


duction, and payait several times over, the prod- | 


- nct: introduced into ‘this country through this 
channel is permitted a year, and by this bill 
three years, of credit. That is conclusive, it 
seems to me, to the mind of any one reflecting 
on the subject that the Government and the im: 
porter become parties to the s peenlation , unite 
together to draw from the trade of the country 
goods in bond to be launched. upon that trade 
whenever the market that has been rendered 
bare by this operation will be in a suitable con- 
dition as regards price to remunerate those en- 
gaged in the enterprise. It is perfectly appar- 
ent to mo that the manufacturer and producer 
of this country as well as the consumer are in- 
juriously affected by the principles of this meas- 
ure. Any system or plan that has for its object 
and is able to withdraw articles from other mar- 
kets and to continue them withdrawn will of 
neeessity increase the price of those articles, 
It is impossible that the effect ean be otherwise, 
Jt isshown to my mind conclusively that these 
goods are placed out of the hands of the Gov- 
ernment, and assceurity thereforabondistaken, 
and if the goods should be consumed by fire the 
Government. loses the duties prescribed by Jaw, 
and therefore the Government is made a great 
insurance agency for their benefit, at least to 
the amount of the dutics that the law prescribes. 
The Government is now the great insurer to 
tho importer for the amount of the duty, 

Mr. President evoryihing that tends to chango 
an existing theory upon which laws have been 
established is injurious. If it is the design of 
Congress in the legislation of the country to 
encourage all departinents of the industry of the 
people, itisnot wise or judicious to ingraft upon 
that policy any proposition that has for its effect 
the curtailment of those industries. ‘Che meas- 
ure before the Senate isin effect x proposition to 
ingraft upon our legislation a system which will 
teud to cheek and to curtail the growth of our 
material interests. Wo have been told by the 
report of the Seeretary of the Treasury that the 
Government loses annually twelve or fifteen 
million dollars from under-valuation. As T 
have reflected upon the bill now before the 
Senate, L believe, upon my judgment as a man 
and as a Senator, that those frauds are ocen- 
sioned by the system and policy that is ingrafted 
upon your system like the one now before the 
Senate. Believing as L do that this whole sys- 
tem is pernicious in every respect, T mast in 
the discharge of my duty as a member of the 
Senate attack it from whatever quarter it comes 
and ander all cireumstances. shall deem it 
my duty, whatever position it takes before the 
Senate, to oppose its progress hereafter, and if 
T cau, to eradicate it from our legislation. [ 
do it, as I have informed the Senate, with no 
personal feelings, with no feeling toward any 
man, but from a deep conviction that it is 
wrong in principle, in theory, and in practice., 
F trust, therefore, that the vote on the passage 
of this bill will be reeonsidered in order that I 
may propose amendments which I think will 

erfect it. 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate reconsider the vote 
passing this bill? 

Mr. CONNESS. I hope the Senate will 
agree to the reconsideration, so that we may 
make the amendment in the bill that I have 
proposed. 

The motion to reconsider was agreed to. 

Mr, CONNESS. I now move that the vote 
ordering the bill to be read a third time be also 
reconsidered, 

Mr. HENDRICKS. I should like to know 
what is the object of that. ; 

Mre CONNESS. I wish te offer an amend- 


ment, and Iwill explain the amendment that 
I design to propose inia moment. i 

-Ehe motion was agreed to. 

“The PRESIDENT pro tempore. Thebillis 
now before the Senate and is open to amend- 
ment. : 

Mr. CONNESS. I move to amend the bill 
in the fourth, eleventh, and thirteenth lines of 
thefirstsection, by striking ont the word “April”? 
and inserting “* May.” It will be remembered 
by Senators that this bill has been pending on 


|) still L would not feel justified ir 


this motion to reconsider for some seven or 
eight weeks past.’ As it now stands, the first 
section reads: : 

That on and after the passage of this act, and 
until the Ist day of April, 1866, any goods, wares, or 
bonded warchouse, upon which the dutics aro unpaid, 
may be withdrawn for consumption, &¢. 

Unless the amendment that I now suggest be 
made, there will be no time for the operation 
of this bill in the ports of the Pacific coast, and 
therefore it is necessary. to give this extension 
of time, which is not an extension equal to the 
amount of time that the measure has been de- 
layed in this body, but it will be perhaps suffi- 
cient. 

The amendment was agreed to. 

Mr. SPRAGUE. I desire to submit some 
amendments to this bill. In the thirteenth line 
of the first section, I propose to strike out the 
words ‘‘one year’ and toinsert “three months; 
in the sixteenth and seventeenth lines I propose 
to strike out the words “ one year’? and to in- 
sert “three months ;’' in the seventeenth line I 
desire to strike out the words ‘the expiration 
of three years from said date,” and to insert 
‘January 1, 1867;”’ and in the twenty-first line 
F desire to strike out the word “ten” and to 
insert ‘‘ twenty-five.” I desire simply to say 
in reference to these amendments that they are 
almost in the letter of the act of August 5, 1861. 
I have some other amendments to offer but not 
to that section. 

The PRESIDENT pro tempore. The ques- 
tion will be on the first amendment proposed 
by the Senator from Rhode Island, in section 
one, ling thirteen, to strike out the words one 
year’ and to insert “ three months ;’? so that it 
will read: 

Mey be withdrawn for consumption within throc 
1 


months from tho date of original importation on pay- 
ment of the duties, &e. 


Mr. SPRAGUE. Task for the yeas and nays 
on that amendment, 

The yeas and nays were ordered. 

Mr. FESSENDEN. T wish simply to say 
that this amendment will change the exist- 
ing law on the subject. One year is now al- 
lowed for the withdrawal of the goods for con- 
sumption. That period was fixed upon after 
very considerable deliberation in the passage 
of the last tariff bill, That is the law now. 
They have the privilege of withdrawing the 
goods atany time within one year. ‘This period 
of three months was adopted in a former law, 
but was afterwards deliberately abandoned, and 
one year was thought tobe a proper time. 

Mr. HENDRICKS. I suggest to the Sen- 
ator from Rhode Island that although I am 
inclined to vote with him upon this measure, 
voting upon 
these amendments now. I think if this bill is 
to becomea law at all, the framework of it 
adapting it to our general policy oughtto come 
from a committee of this body; and we ought 
not to pass a bill which will be greatly changed 
| by amendments thrown upon the Senate in this 
way which we cannot consider, and which we 
cannot understand in their bearing upon the 
gencral system. I will not vote for these amend- 
ments because I do not understand what may 
be their effect upon oxisting laws. I will vote 
| on the general proposition with the Senator on 
the ground that I think three years is too long 
| a time to hold goods in warehouse. I do not 
think the Government ought any more to go 
out of its way to encourage importations than 
it ought to go out of its way to discourage im- 
| portations. I think, in other words, that the 
frame-work for the collection of revenue and 
the whole system for the collection of revenue 


merchandise under bond, in any public or private . 


ought to be with a view of getting revenue, and 
not for the purpose of encouraging or discour- 


‘agingimportations. A reasonabletime, I think, 


is enough to allow importers. ! 

Mr. SHERMAN. {should like to have an 
explanation from the Senator from New York 
in regard to this measure. I think the present 
law allows one year after the importation to pay 
the duties, : 

Mr. FESSENDEN. It does. 

Mr. SHERMAN. Then this bill stands pre- 
cisely in the same way, and what is the use of 
passing it? 

Mr. fF ESSENDEN, 
that is concerned. 

Mr. SHERMAN. Then I do not see any 
object in passing it. If the amendment of the 
Senator from Rhode Island should be adopted, 
as a matter of course it would render the bill 
nugatory, because the provision of this bill is 
that goods “may be withdrawn for consump- 
tion within one year from the date of original 
importation.” That is the present law, and I 
do not like to reénact the present law unless 
some reason can be given for it. 

Mr. FESSENDEN. This is a revision of 
the existing law on the subject, 

Mr. SHERMAN. I must confess I do not 
see any object in passing the first section of 
the bill, Itis but a repetition of the present 
law. 

Mr. MORGAN. If this bill should become 
a law as it passed both Houses originally there 
are two points only contained in it. “In all 
the larger ports there are some quantities, not 
very large, of merchandise left over, that have 
passed beyond the period of one year. If this 
bill passes the merchant having goods thus 
situated will be enabled until the Ist of April 
—the Senator from California, in order to mect 
the case upon the Pacific coast, proposes to 
change that to May--to enter these goods, 
these remnants, if I may so'call them, or 
whatever they are. They cannot enter them 
for consumption unless this bill is passed. It 
is impossible, because they have been in store 
more than one year, and they will be compelled 
to export them. : 

Mr. SHERMAN. Thatis the very thing to 
which I wish to ask the attention of the Sen- 
ator. They have but one year from the date 
of original importation, and if that year has 
already passed this bill does not cover them. 

Mr. FESSENDEN. -They are covered by 
the very first clause of the bill. 

Mr. MORGAN. The object: they have in 
view will be accomplished if this bill passes. 
They will be enabled to enter the goods for 
consumption and pay the duties. That is the 
effect of that portion of the bill. Now, what 
else does the bill provide? Tt does not change 
the law in relation to the withdrawal of goods 
within one year from the date of importation, 
but it provides that if at the expiration of one 
year hereafter there are any goods remainin gy 
on paying ten per cent. additional they can 
also be entered for consumption. Instead of 
the merchants coming here as they do now, 
asking Congress for this privilege of entering 
their goods, it has been proposed that they be 
required to pay ten per cent. additional and 
not come to Congress and not be compelled to 
export them. That is all the bill contains. 
There is nothing else in it except those two 
points. I want to be extremely accurate when 
1 say that is all. 

The Secretary proceeded to call the roll, and 
Mr. Anxriony answered to his name. 

Mr. SPRAGUE. Mr. President 

The PRESIDENT pro tempore. The call of 
the roll is commenced, and onë Senator has 
answered. The Chair will recognize the Sen- 
ator from Rhode Island, however, if there be 
no objection. 

Mr. FESSENDEN and others. The Sen- 
ator rose before the call. f 

Mr. SPRAGUE. I rose before the call com- 
menced. I will suggest that I will submit an 
amendment. ~ 

Mr. McDOUGALL. 
order, 


It is the, same as far as 


I rise to a question of 
The ‘call of the roll has been com- 
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menced, and an answer given, and I object to 
debate. irs 

The PRESIDENT pro tempore. That is the 
rule; but the Chair is reminded by Senators, 


and thinks the fact is so, that the Senator from |} bill 


Rhode Island rose before the answer of the first 
Senator was received. The Senator from Rhode | 
Island is entitled to the’floor. 

Mr. RIDDLE. If the Senator will allow me 
a moment I wish to makeasuggestion, I have 
no doubt that the Senator rose before the name 
of his colleague was called, but I wish to sug- 
gest to my friend from Rhode Island, as this 
is an important bill, that he submit all of his 
amendinents together, and that they be ordered 
to be printed before we are called upon to act 
upon them. 

Mr. SPRAGUE. If it is in order I will 
move that the amendments I have suggested 
and those I will now send to the Chair may be 
printed, and the bill with the amendments be 
referred to the Committee on Finance. 

Mr. CONNESS. Irise to a question of or- 
der. The yeas and nays having been ordered 
on an amendment which is now pending in the 
Senate, the Senators motion is not now in 
order. . 

The PRESIDENT protempore. The Chair 
thinks the motion is in order. 

Mr. CONNESS. Then [ call for the yeas 
and nays upon it. 

The PRESIDENT pro tempore. The motion 
of the Senator from Rhode Island is that the 
amendments which have been proposed to the 
bill be printed, and that the bill be referred to 
the Committee on Finance. 

Mr. SPRAGUE. My motion includes not 
only the amendments that I have already pro- 
posed, but also the amendments that I now send 
to the Chair, which are proposed simply to 
perfect the bill in accordance with the original 
amendments that I offered limiting it as to time. 

Mr. GRIMES. Are these all the amond- 
ments that you propose ? 

Mr. SPRAGUE. These are all. 

Mr. GRIMES. Then I think we ought to 
have them printed, and we can take up the bill 
to-morrow. 

Mr. CONNESS. They are easily under- | 
stood, and I do not think it is necessary to 
postpone the bill. 

The PRESIDENT protempore. Itismoved 
that the bill and amendments now sent to the | 
Chair, and those already read, be printed, and 
the bill with the amendments be referred to the 
Committee on Finance. 

Mr. FESSENDEN,. Ishould like to inquire 
whether that motion is not divisible. 

The PRESIDENT pro tempore. It is. 

Mr. FESSENDEN. Lt may be well enough, 
perhaps, to print the amendments if they are 
numerous; but it is entirely unnecessary to 
refer a bill of this kind to the Committee on 
Finance. Tt has been already before the Com- 
mittee on Commerce, and been reported by 
them, and has been before the body a long 
time, and we have spent a great deal of time 
upon it. I really hope it will not be sent to 
the Committee on Finance. 

The PRESIDENT pro tempore. The Sena- | 
tor from Maine asks for a division of the ques- 
tion, and the motion will first be on ordering | 
the amendments to be printed. s 

Mr. CONNESS. There ean be no use on 
earth for printing those amendments. There 
is not a Senator in this body who does not 
understand what the amendments are, and 
‘ore I call for the yeas and nays upon the 
motion. I hope that the Senate will do nothing | 
of the kind. 

The yeas and nays were ordered. 

Aly. MeDOUGALL. I think no Senator on | 
the floor misunderstands the purpose of these | 
amendments. They are all of one order and | 


believe all are prepared.to vote on every one 
of those amendments, because all of them in- 
volve the very same question, differing with 
the report of the committee in presenting this 


ill 

Mr. MORRILL. I hope this bill will not be 
delayed longer. It has been a long time be- 
fore the Senate. The honorable Senator from 
Rhode Island has announced. his purpose to 
defeat the. measure, and has been talking 
against time for several days. He declares 
his purpose to continue that style of opposi- 
tion; and further, that his purpose is not to 
perfect the bill, but to defeat it. He does not 
stand here in the attitude of desiring to perfect 
a measure which he is desirous of passing in 
any shape whatever, but declares his unqual- 
ified hostility to the bonded warehouse system 
of the country. Now, I submit whether it is 
worth while for the Senate to indulge—if I 
may use that phrase—that sort of opposition 
| longer. ‘This bill is exactly in harmony with 
the system which has been established since 
| 1846, I think. It does not propose to change 
it in any essential particular, but simply mod- 
i fies it in this way: as the law stands, import- 
| ers are permitted to enter their goods for con- 
sumption within one year; that year is about 
expiring, and to prevent any difficulty grow- 
ing out of that fact the first section of this bill 
provides that they may enter those goods at 
any time before the Ist of April; or, as it is 
now amended, at any time before the Ist of 
May. It further provides that being so en- 
tered they may enter them for consumption 
any time within three years thereafter upon 
the payment of ten per cent. additional reve- 
nuc. That is designed to obviate a difficulty 
that has been found in the practical workings 
of the department. Persons who were de- 
sirous of entering their goods for consump- 
tion, but kept them on until the first year 
within which they are able to do it, have been 
in the habit of coming here to Congress and 
asking legislation to permit them so to do, to 
have the time extended; and it has been 
granted time and again. Jt is said at the 
Treasury Department that it will work no in- 
justice to anybody, but is perfectly in har- 
mony with the system and in harmony with 
the general interests of the country, both the 
interest that my honorable friend from Rhode 
{sland so zealously protects and that other in- 
terest which ought not to be regarded as an- 
| tagonistic with it, the importing interest, to 
allow this to be done. 

My honorable friend from Rhode Island rises 
here and says he is opposed to this whole sys- 
tem, ‘That is the ground on which he places 
his opposition to Uuis bill. Tf it is the sense of 
the Senate that the system is wrong, then the 
delay which my honorable friend asks for should 
be granted. His object is to defeat the whole 
measure, and not only defeat this measure, but 
he announces his purpose to defeat the whole 
system which has obtained since 1846. With 
the views the honorable Senator takes no doubt 
he is right. His predecessor in office took the 
same view. Tle asserts, upon a great variety 
of facts which he produces here, that this whole 
system is inimical to the system of American 
‘industry which he advocates. Do the Senate 
propose to settle that question on this bill, which 
is simply intended to amend the system? If my 
honorable friend is sincere, and he intends to 
carry his opposition to the whole system, he 
should bring in a bill to repeal the act of 1846, 


' then he would have a remedy; but the remedy 
he secks here is partial at best. I submit, 
therefore, under the circumstances, it is hardly 
reasonable that my honorable friend should ask 
further indulgence on this question and ask 
hat the numerous amendments he sends to the 


against the policy of the bill. I think it is well 

understood, and I think these amendments are 
7 

As the Senator 

th while to refer 


tion of the question. 
Maine says, it is nob wor 


Ba 


from 
the bill to the Committee on Finante. 

e 3 k re 7 nmerce 
been before the Committee on Commerce. 


Ii 


i 

Sah ‘ i 
y delaying time in postponing the con- ji 2, sig t 
N l that the bill will not be recommitted. 


Tt has |} 


Chair should be printed, when I very much 
: suspect the object to be such as he has declared 


| heretofore. simply for delay. Ihope, therefore, 


hat is the question now before the Senate. 
The PRESIDENT pro tempore. The mo- 
! tion now is to print the amendments. 


I believe } 


to repoa this bonded warchouse system, and į 


| 


| senden, Foster, 
| McDougall, Morgen, 


- Mr. HENDRICKS: 
other this bill attracted bat. 
it was before the body upon a fel 
and itis now receiving that consideratio 
if its importance had attracted the atten 
the Senate it would then have receive 
great confidence in the Senator -fror : 
who reported this, bill—as much sò:as-any gen~ 
tleman can have—but.1 think this. bill oughttö. 
be investigated by the Committee on. Finance: 
I have always felt, iù my: connection with any 
legislative body, the great importance of send= 
ing every measure to its appropriatecom mittee: 
The. investigation inthe committee-room, X 
think, is worth more than the investigation 
anywhere else. Now, this. bill relates: to` the 
financial system. I will- ask the chairman. of. 
the Committee on Financeif the original meas” 
ure or policy of establishing bonded warehouses 
did not. come from that committee, and: if the 
time now fixed forthe withdrawal. of these: 
goods was not upon -a bill reported: by that 
committee, or did it come from the-Committee 
on Commerce? - Mens RA athe, Fag) 

Mr.. FESSENDEN. I can inform. the hon- 
orable Senator that I really donot know. E 
was not a member of Congress at. the time 
be original system was adopted, and I, cannot 
tell. es Be 
Mr. HENDRICKS: Well, sir, I will venture 
to guess—and I do not think there can. be: any’ 
doubt aboutit—thatit did come from the Finan< 
cial Committee, because it relates to the collec- 
tion of the revenues of the Government. It isia 
question as to the credit that shall bé givencon: 
the payment of duties from importations., How 
that can be considered a question of commerce 
I am not able to sce. This is an important 
bill, whether the credit shall be one year or 
three years, The ten per cent. thatis referred: 
to by the Senator from New York is nota 
matter of much consequence. It is only ten 
per cent. upon the tax. ‘This bill proposes to 
give three years’ credit on the payment of duties 
upon importations provided the party will pay 
an additional ten per cent. upon the tax itself. 
That is not much. It is a change of the system 
by which we collect our revenue, :and:Ithink 
it ought to go to the Committee on Finance. 
My judgment does not approve of such a long 
credit. I cannotsee that it is right, either for 
the interest of the Government or dealing 
fairly by the manufacturing interest of the 
country. It seems to me that it may place the 
manufacturers of this country in an embarrass: 
ing position if we allow goods to be brought 
from foreign countries and piled up in great 
quantities in the warehouses to be thrown upon 
the market at any time that cannot be antici 
pated by the manufacturers, it may be this 
month, it may be next month, and it.may be 
six months, according to the caprice of the 
importers. Ido not think it is right; but if 
the Committee on Finance will say that this 
is a proper measure I will withdraw my objec- 
tion to it. It is a matter relating more to:the 
frame-work of the revenue system than to its 
very merits, and of course I would yield my 
judgment to the opinion of that committee; 
but I do not think. this is 4 question of com- 
merce. I think it is one that relates to the 
revenues. 

Mr. CONNESS. 
Senate, it appears now, is 
print these amendments. J hope we shall. get 
a vote on that question. When that-is dis- 
posed of I shall have a word to say about the 
question of reference. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 22; as follows: 

yEAS—Mes: ( alew, Cragin, Da- 
ee EAS—Mosers, Anthony ee Norton, Riddle, 
Sherman, Sprague, and Van Winkle-22. _ : 
NAYS—Messrs. Chandler, Conness, Doolittle, Fes- 
Harris, Howe, Johnson, Kirkwood, 
Morrill, Nesmith, Poland, Pomo- 
roy, Stewart, Sumner, Trumbull, Wade, Willey, Wil- 
liams, and Yates—22. : 

ADBSENT—Messts. Brown, Clark, Cowan, Creswell, 
Dixon, Foot, Henderson, Howard, Lane of Indiana, 
Tane of Kansas, Nye, Ramsey, Saulsbury, Stockton, 
Wilson, and Wright-—16. 


So the motion was not agreed to. 


The question before the 
on the motion ‘to 
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~The PRESIDENT pro tempore. The re- 
mainder of the motion is that the. bill and 
amendments be referred to the Committee on 
Finance, ` f ; 

Mr. MORRILL. In reply to my honorable 
friend, from Indiana; I desire to say that the 
subject-matter.of this bill is certainly not one 
of finance. - If there is any question touching 
finance in it, itisineidental. ‘The bonded ware- 
house: system as a. measure was a commercial 
measure; a: measure of commerce the regula- 
tion of commerce... This is a proposition to 
amend: that: measure. The tax which it pro- 
poses was simply an incident. - Therefore, I 
submit that the subject-matter is not as my 
honorable friend supposes; it is the regulation 
of commerce, and the tax is simply an incident. 
Therefore, it does not properly belong to the 
Conunittee on Finance. 

Another reason urged by the honorable Sen- 
ator why it should be examined by the Com- 
mittee on Kinance—I am not sure that I quote 
him exactly—is, that it involves a question of 
the Interests between commerce and American 
indastry-manufactures. Whatis that question? 
Is that finance? : 

Mr. HENDRICKS. That is incidental. 

Mr, MORRILL, ‘Thatis incidental, undoubt- 
edly; butifitis a question, it is a mixed ques- 
tion, to say the best of it; it is a question fall- 
ing as properly under the Committee on Com- 
merce, I submit, as the Commiiteeon Finance. 
It embraces two systems, neither of which 
originally belonged to the Committee on Ji- 
nance. One of them, certainly. the question 
of commerce, would go to the Committee on 
Commerce, and the question of manufactures 
would go to the*committee of which my hon- 
orable friend from Rhode Island is himself 
chairman, | submit, therefore, that the bill has 
received the consideration of the committee to 
which it properly belongs. If the Senate are 
satisfied that it has been properly considered, 
IT hope that it will not refer it to the Commit- 
tee on Finance, and that the bill with have the 
action of the Senate at the present time. 

Mr VAN WINKLE. I should like to ask 
the Senator from Maine, who L believe reported 
this bill from the Cominittee on Commerce, 
whether the question that has been raised by 
the honorable Senator from Rhode Island 
as to the effect of this long eredit, this long 
time for the storage of these goods, upon man- 
ufactares has been considered by that com- 
millce; and if so; whether he could give us 
some information on the subject. My own ia- 
pression is thatthe foreign manufacturer has 
a great advantage over the domestic manufac- 
turer in this way: he can pile up goods of a 
eertain kind in those warchouses, andthe Amer- 
ican manufacturer is debarred (rom manufic- 
turing the game kind of goods for fear of over- 
crowding the market, and when the forcign 
manufacturer sees a favorable opportunity. or 
when he sees some American manufacturer 
about embarking init, then we have the old 
game so offen played by Mnglish manufactur- 
ers, and it has heen said assisted at times by 


the English Government, of throwing these 
goods on the market to evash the American 


manufacturer, If Lam wrong in this. if there 
is no such possibility, I should like to know it. 
If the Committee on Commerce considered 
that question, perhaps there is no necessity for 
a further reference of the bill; but I should be 
inclined to adopt the gentleman's own sng: 
tion and send it to the Committee on Manut 
tures for a report on that subject. 

Mr. MORRELE. fn reply to the Senator 
from West Virginia, I will say that subject was 
considered by the Committee on Commerce, 
and it was referred to the Secretary of the 
‘Treasury for information. J did not report the 
bul to the Sonate, though T considered it in 
committee. The Senator from New York [Mr. 
Moxcan] reported the bill to the Senate, and 
he had the information from the Secretary of 
the Treasury which satisfied the committee that 
upon the precise question submitted by the 
Senator from West Virginia there was no reason 
for apprehension, J will give way to the Sen- 


ace 


ator from New York, who will give the Senator 
more information than I can on that point. 

Mr. MORGAN. ‘The bill was submitted to 
the Secretary of the Treasury and met his entire 
approval. The view that he took of it was, that 
inasmuch as at the expiration of a year the 
importer could: export his goods to Canada or 
any near port in the West Indies and import 
them again, that expense might as well go into 
the Treasury. He therefore thought that an 
additional duty of ten per cent. would be equiva- 
lent to the expense of exporting and reimport- 
ing, which he thought belonged to the Treasury. 
The bill was drawn in the Treasury Department 
originally. 

Mr. CONNESS. I wish to point out to some 
Senators, if I can get their attention upon this 
very point, the facility with which this expor- 
tation may be made on the Pacific coast. The 
port of San Francisco is the third in degree in 
| the payment of duties on foreign imports in the 
United States. The port of Victoria, a British 
portin British Columbia, within two days of San 
Francisco, is a frec port, to which these goods 
may be exported and brought back and entered 
less the ten per cent.; and we stand in ourown 
light and encourage foreign industries and for- 
cign trade, and throw obsiacles in the way of 
getting duties upon imports if we fail to pass 
this bill. T hold in my hand a letter received 
{his morning from a Boston merchant, who has 
a eargo of hides whieh has remained more than 
a year, hy an error, as he states, in bond. He 
desires to withdraw them, and he cannot do it 
without the passage of this bill. Ie wants to 
pay the Government the duty upon them. He 
is compelled to export them. Similar state- 
ments have come here year after year, and now 
a general provision is proposed to mect these 
difficulties that have been provided by special 
legislation cach year, and to impose ten per 
cent, additional tor the privilege, and there is 
opposition to it. 

Mr. HENDRICKS. Iwill ask the Senator 
another question, Is not that quite as likely 
to occur at the expiration of throe years as at 
ihe expiration of one year? 

Mr. FESSENDISN, Ji cannot. 

Mr. HENDRICKS. Why not? 

Mr. PESSENDEN, Because they cannot 
keep them that length of time. 

Ny. HENDRICKS. The parties hold them 
over a year, and I do not seo but that they are 
just as likely to hold them three years. 

Mr. CONNESS. Lis rather a far-fetched 
question. 

Mr. FESSENDEN. Iwill say to the Sen- 
ator that if they remain more than three years 
| without being entered for consumption or ex- 
ported, they are Hable to be sold at auction. 
| Mr. CONNESS. Yes, sir; that is the case. 
Twas going to address mysclf in brief to the 
| general objections that have been made by the 
Senator from Rhode Island to this bill. If I 
could appreciate them at all in the sense in 
which he has spoken, that the passage of this 
bill would be an injury to the domestic manu- 
L{actures, I would hesitate before it could get 

any vote of mine. My vote has been given 
consistently since I have had a seat in the 
Senate in favor of giving all the advantage we 
| could by legislation to the protection of Amer- 

ican industry and manufactur But, sir, as 
I understand that question, it is involved in the 
amount of tax that we impose upon the for- 
| eign product. When that proposition comes 
| before the Senate we will have an opportunity 
to discuss it and vote upon it. But, sir, if to 
|i protect the manufacturer means that you shall 
| not extend facilities to commerce, that you 
| shall impede commerce, that you shall lay em- 
i 
i 


bargos upon commerce and ships, then indeed 
I would hesitate before I would vote for a pro- 
tective policy any longer. I think the agency 
|| of this Government should not be employed 


tion that exists so strongly in the American 
Congress at the present time to stand by do- 
mestie industry, I must say that Iam aston- 
shed to find any gentleman representing that 
ndustry pursuing the course pursued here by | 


i 
| 
i, 
pt 
li 


| to impede any industry; and with the disposi- | 


the Senator from Rhode Island. Sir, this coun- 
try cannot exist upon domestic industry and 
manufactures alone. It has other interests, 
and those desire protection and require to be 
facilitated by the acts of the Government. 

Those great interests are agriculture, com- 
merce, and trade. Is it wise, except as we do 
it by the discreet imposition of duties npon 
foreign products, to do any thing that impedes 
trade? i . . 

But, sir, I am forbidden from discussing this 
subject. Ihave avoided presenting any view 
upon it because I desire to get a vote upon it. 

Mr. GUTHRIE. My impression from the 
first has been in favor of passing this bill. Thad 
occasion once to look into the subject of ware- 
housing goods, and during that time the system 
was a good deal of an experiment. ‘The whole 
object was to extend the commerce of the coun- 
try. One great difficulty was that our vessels 
trading with the islands of South America could 
not obtain assorted varieties of cargoes in our 
own land and were often driven to Europe to 
make out their cargoes, and thus compelled to 
extend their voyages. Upon a careful consid- 
eration of the subject I concluded that it was 
best we should have in our great commercial 
emporiums a variety of goods, so that-our ves- 
sels could get their cargoes without crossing the 
Atlantic, and that we could carry on our trade 
with the countries that lay more contiguous to 
us to greater advantage than they could other- 
wise, and in the position I was in I promoted 
that as much as I could, and T believe to the 
benefit of our trade with forcign countries, and 
particularly with South America and those isl- 
ands that we can easily reach. I cannot see 
either how goods brought here for reéxporta- 
tion to other markets can affect the manufac- 
turers of this country. 

There is no fear in my mind that a three 
years’ warehousing system will be extended so 
as to include the largest portion of manufac- 
tared merchandise; there are but few articles 
that will lic over two or three years, and then 
the cost of that will not enable the owners to 
make much by it. Itis true that when an im- 
porter has a large quantity of goods in ware- 
house and the home market furnishes him a prof: 
itable sale, he will enter them for consumption. 
That is one of the chances he has in making 
the importation and risking his money. An- 
other advantage is the furnishing assorted car- 
goes to those that trade to countries with which 
we are connected. In the view I was able to 
give this subject during the four years that my 
attention was particularly called to it, I sce no 
disadvantage to the manufacturer and great 
advantage to the commerce of the country in 
this warehouse system. The time will never 
come when a large quantity of goods in our 
warehouses will prevent any great demand for 
domestic manufactures, for the domestic man- 
ufactures will come in competition with them. 
But is it not right that this country should have 
the benefit of this system in the commerce and 
trade of thecountry? The manufacturers have 
all the benefits of the tariff that is granted by 
our laws. Therefore I see nothing in this bill 
that I will not vote for, and I do not think I 
am voting against the manufacturer or his rights 
and interests. I think if we ever intend to 
compele for the commerce of the world at New 
York and our Atlantic ports, and for the com- 
merce of the world on the Pacific, we must have 
this warehousing system and have it extended. 

_ The PRESIDENT pro tempore. The mo- 
tion is that this bill with the amendments be 
referred to the Committee on Finance. 

The motion was not agreed to. 

_ the PRESIDENT pro tempore. The ques- 
tion now is on the first amendment proposed 
by the Senator from Rhode Island, which is to 
strike out the words “one year” in the thit- 
teenth line of the first section and insert the 
words ‘three months.” 

Mr. SPRAGUE. The object ofall the amond- 
ments I have suggested is to ingraft upon the 
warehouse system the fifth section of the act 
approved August 5, 1861. Twill read that law: 

“Sec. 5. And be it further enacted. That all goods. 
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wares, and merchandise actually on shipboard and 
bound te the United States, and all goods, wares, and 
merchandise on deposit in warehouses or publiestores 
ai the date of the passage of this act, shall be sub- 
jeet to pay such duties as provided by law beforeand 
at the time of the passageof thisact: Provided, That 
all goods deposited in public store or bonded wa 
house after this act takes effect and goes into oper: 


tion, if designed for consumption in the United States, | 


must be withdrawn therefrom or the duties thereon 


aid in three months after the same are deposited, | 


and goods designed for exportation and consamption 
in foreign countries may be withdrawn by the owner 
at any time before the expiration of three years af- 
ter the same are deposited; such goods, if not wite- 
drawn in three years, to be regarded as abandoned to 


the Government, and sold under such regulations as | 


the Secretary of the Treasury may prescribe.and the 
proceeds paid into the Treasury: Provided, That 
merchandise upon which the owner may have neg- 
lected to pay duties within three months from the 
time of its deposit may be withdrawn and cutered 
for consumption at any time within two years of the 
time of its deposit upon the payment of the legal 
duties, with an addition of twenty-live per cent. 
thereto.” 

The object of this amendment ig that three 
months may be the time in which the goods 
must be withdrawn, and that if not withdrawn 
within the three months and they remain in 
bond one year after that date, twenty-five per 
cent. shall be assessed upon them. In other 
words, it is to take as far as may be the law of 
1861 and make it a part of the present law. 

The next amendment proposed by Mr. 
Spracuu was in section one, line sixicen, to 
strike out the words tone year’? and to insert 
“three months.” 

The amendment was not agreed to. 


The next amendment was in line seventeen 
of section one, to strike out ‘expiration of 
three years from said date,” and insert ‘ Jan- 
uary 1, 186 

‘Lhe amendment was rejected. 

The next amendment was in section one, 
line twenty-one, before ‘‘ per cent.” to strike 
out ten’? and insert ‘twenty-five.”’ 

The amendment was rejected. 

Mr. SPRAGUE. I move to add this pro- 
viso to the first section: 

Provided, That goods, wares, and merchandise re- 
maining in bond July 1, 1887, must be withdrawn 
therefrom and the duties provided by law thercon 
paid: and all goods, wares, and merchandise im- 
ported after January 1, 1807, must be witudrawn and 
the duties thercon paid within one month from the 
date of original importation, 

The amendment was rejected. 

Mr. SPRAGUE. In line seven of section 
two after the word ‘exportation’? I propose 
to insert the following amendment: 

Provided, at merchandise upon which datie 
have been p f exported to a foreign country wi 
in one year from the date of original importation 
shall be entitled to a return of duties ou proper evi- 
dence ofsuch merchandisehaving been landeda broad, 
to be furnished to the collector by the importer, onc 
percent. of such duties to be returned by the Gov- 
ernment. 

The amendment was rejected. 

The bill was ordered to a third reading, and 
was read the third time. 

Mr. SPRAGUE. I ask for the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. 

Mr. SHERMAN. Ido not intend to debate 
this bill, but I will simply state that after ex- 


uit 


amining it very carefuily I am satisfied that the 
third clause of the firstsection of the bill ought 
not to be passed in the form of law, and there- 
fore I shall vote against the bill. 

My. FESSENDION. What is that clause? 

Mr. SHERMAN. : 
the time within which the duties may be paid, 
The present law gives the importer of goods 


Extending to three years | 


one year within which to pay the duties, butit | 


makes no provision for the sale if they are not 
removed, and in that the law is defective. The 
purpose of the act was to require the dutics to 
be paid within the year, except where the 
goods are exported to foreign countrics or to 
the Pacific coast. The old law allowed three 
years for that purpose. My own impression is 
that one year is enough. Within T 
the importer onght to iind a market and sell 
his goods; or if they are not entercd tor con- 
sumption they ought to be sold precisely as 
they are required to be sold in the law of 1862, 
at the expiration of three years; and as that 


that time | 


T 
F 


is really the only material clause in this bill I 
shall content myself by voting against it. 

The question beiug taken by yeas and nays, 
resulted—yeas 24, nays 10; as follows: 


YEAS—Messrs. Buckalew, Chandler, Conness, Cra- 
gin, Davis, Doolittie, Fessendon, Foster, Guthrie, 
Harris, Howe, Johnson, Kirkwood, McDougall, Mor- 
gan, Morrill. Nesmith, Poland, Stewart, Stockton, 
Sumner, Willey, Williams, and Wilson—24. 

NAYS—Messrs. Anthony, Grimes, Hendricks, Lane 
of Indiana, Pomeroy, Ramsey, Sherman, Sprague, 
Van Winkle, and Wade—10. 

ABSEN T—Messrs. Brown, Clark, Cowan, Creswell, 
Dixon, Foot, Henderson, Howard, Lane of Kansas, 
Norton, Nye, Riddle, Saulsbury, Trumbull, Wright, 


| and Yates—16. 


So the bill was passed. 

COMMITTEE ON VENTILATION. 

The PRESIDENT pro tempore appointed 
Messrs. Beexatew, Antuoxy, Brown, Nye, 
and Srocxroy as the committee on ventilation, 
under the resolution of the Senate adopted on 
the 7th instant. 

ADMISSION OF COLORADO. 


On motion of Mr. RAMSEY, the Senate as 
in Committee of the Whole resumed the con- 
sideration of the bill (S. No. 74) for the admis- 
sion of the State of Colorado into the Union. 
Jt recites that on the 2ist day of March, 1864, 
Congress passed an act to enable the people of 
Colorado to form a constitution and State gov- 
ernment, and offered to admit that State, when 
so formed, into the Union upon compliance 
with certain conditions therein specified; and 


| that it appeared by a message of the President 


of the United States, dated January 12, 1866, 
that the people have adopted a constitution, 
which upon due examination is found to con- 
form to the provisions and comply with the 
conditions of the act, and to be republican in 
its form of government, and that they now ask 
for admission into the Union; and then pro- 
ceeds to enact that the constitution and State 
government which the people of Colorado have 
formed for themselves shall be accepted, rat- 
ified, and confirmed; and that the State of 
Colorado shall be one of the United States of 
America, and is hereby admitted into the Union 
upon an cqual footing with the original States 
in all respects whatsoever. ‘The State of Colo- 
rado is declared to be entitled to all the rights, 
privileges. grants, and immunities and to be 
subject to all the conditions and restrictions 
of an act entitled ‘An actto enable the people 
of Colorado to form a constitution and State 
government, and for the admission of such State 
into the Union onan equal footing with the 
original States,” approved March 21, 1864. 
Mr. STEWART. Before the bill is proceeded 
with I call for the reading of the memorial of 
the delegation from Colorado in explanation. 
The Secretary read the following memorial: 
Wasiiseron, D. C., January 29, 1866. 


To the honorable Senate and House of Representatives 

in Congress assembled + 

Your memorialistx having been chosen to repre- 
sent the peopie of Colorado in Congress, and having 
been reqnested by their State Legislature-clect to 
present their application for the admission of the 
State into the Union, respectfally represent: 

That the people of Colorado desire said admission 
in accordance with the provisions of the enabling 
act of Congress, approved March 21, 1854, as is pro- 
vided in Senate bill No. 74, now pending. 

That the protest presented to your honorable body 

ains on, purporting to befrom colored 
ens of Colorado, is without signatures, the names 
printed thereon. And your memorialists have 
uctory assurances that many of said names were 
thus used without the knowledge or consent of the 
parties, and that they have expressed dissatisfaction 


therewith. And further, that the leading man among 
them regrets his inconsiderate action, and has since 


expr 
State notwithstanding his protest. 
Your memoriaiisis would farther call your att 
tion to the fact that tl jon makes several n 
representations in its statements, Ttrepresents that 
the framing and adeption of the Const fon were 
“accomplished by the utmost recklessness and disre- 
gard of huy, and in many cases by actual fraud.” 
The truth is, the convention that framed the con- 
stitution was composed of alarge body of the best men 
in the Territory. Tis deliberations were conducted 
in good order, with care and marked ability, This is 
shown by itsj al of proceedingsand the admirable 
ituti has chatlensed uni- 


titution i I 
sal approbat the fran 


on account of its retair ing the word “whit 
qualifications. fhe elections were held and conducted 


in compliance with the laws regulating elections in 


the Territory byan ordinance of theconvention.. In- 
; Stead of having been carried by fraud, the.vote on the 
constitution was universally received as a fair ver- 
dict, and all parties yicided a ready assentto it. They 
all acted in gond faith in the subsequont- proceedings 
| under the constitution. . After the vote on its adop- 
tion wasknown, the clections formember of Congress, 
State officers, and members of the Legislature wero 
participated in by all parties, in.all parts of the Ter- 
ritory, in good faith, proving a-hearty assènt to the 
adoption of the constitution, And the Logislature- 
elect met to choose United Senators, as provided for 
by ordinance, every member being present,.and par- 
ticipating in its proceedings, 5 

And further, it is not true, as the language of the 
protest implies, that there is anything in the constitu- 
tion cxclading colored children from publie schools, 
Nor is there anything in its provisions restricting the 
colored man from the full enjoyment of all the im- 
munities, rights, and privileges of white men, ex- 
cepting the privileges of the elective franchise ; and 
for this, and all of its proyisions, the constitution 
provides a ready mode of amendment. 

We make this notice of the protest because of the 
attention it has attracted. lest our silence might: be 
rogarded as an assent to the. correctness of its state- 
| iments. 

We further remark that it is believed that the priv- 
ilege sought to be secured to the few colored men of 
Colorado (they donot probably exceed one hundred 
or one hundred and fifty in all) can -be moro readily 
and speedily attained by the present admission of the 
State than by its rejection. : d 

The people of Colorado having, at great, expense 
of time and labor, organized their State government, 
afterhaving been invitedto do so hy act of Congress: 
hav ing complied with all the essential conditions and 
carried out the spirit of said act, we respectfully sub- 
mit whether it would be right to set aside their work 
and deprive them of its advantages for a doubtful 
prospect of sooncr securing the elective franchise to 
| the few colored people that reside among them, 

We respectfully suggest whether it would be just 
and right that the great and permanent interests of 
| an eminently loyal and patriotic community, which 
is destined soon to be one of the most productive, 
wealthy, and populous among the new States, should 
he disregarded or sct aside on aceountof a feature in 
its State constitution which is found in those of nins- 
teen out of the twenty-five loyal Stgtes of the Union, 
and especially after no intimation against folowing 
their examine was given to the people in thoir ena- 
vet, . 
belicved by the people of Colorado that their 
admission as a State into the Union will greatly pro- 
mote their prosperity by giving increased confideneo 
in their public institutions ; substituting a stable and 
permanent government by the people for the temi- 
porary government provided for them, 


That their paramount interest, mining the precious 
| metals, being peculiar, furnishes special and strong 


reasons why they should govern themselves. 

And it is believed that this encouragement in the 
promotion of their interests is of great national im- 
portance, more especially at this time, when an in- 
crease in the domestic production of bullion islooked 
to with so much hope as a means of strengthening 
the publie credit and improving the condition of the 
finanees of the country, j a 

Confiding in the assurance given by the enabling 
act, that the Government is ready to admit them, 
believing themselves to be fully able and competent 
to assume the burdens and meet, the responsibilities 
of a State government, and fecling that their un- 
doubted loyalty and tricd patriotism entitle them to 
the consideration, the people of Colorado respect- 
fully ask to be admitted as a State into-the Union 
without any other conditions than those that have 
ahready been imposed by Congress, and eheerfully 
complied with on their part. 

We have the bonor to be, very respectfully, your 


obedient servants, JOHN EVANS, 
J. B, CUAFEER, 
Uniied States Senators-elect for Colorado. 
G. M. CHILCOT TE, 
Representative to Congress elect from Colorado. 
Mr. SUMNER. IfI can have the attention 
of the Senate for afew moments, I think I can 
satisfy the Senate that there are grounds at 
least for hesitation in regard to the admission 
| of this Territory into the Union as a State. I 
i say “hesitation;’? but perhaps when Senators 
| listen to all that may be said they will agree 
| that something more than hesitation will be 
| required from us in the discharge of our duty. 
I do not, sir, undertake to oppose even, as I 
‘shall now, the admission of a new State into 
| the Union without hesitation and reluctance, 
i both of which I feel sincerely; but. it 1s. my 
| duty, having given some little attention to this 
‘ case, to lay before the Senate the result of my 
nguiry. whe: 
it seemsto me that there are three distinct 
objections at this moment to the admission of 
Colorado as a State, and I will speak of themin 
their order: first, the irregularity of the pro- 
ceedings. which have ended in the seeming 
adoption of the constitution presented to us; 
second, the small number of people constita- 
ting the population of that Territory, not being 
sufficient, as I submit, to justify usin investing 


| 
i 


March 12, 


all the great prerogatives of a State; 


according to. the requirements of the 
act with a constitution republican in 
id consistent ‘with the Declaration of 
Indepe ce: Wither one of these objections 
would be. sufficient, sit, to make you pause; 
f fhei if sustaiied; I think, will carry you 
othe conclusion that this constitution, at least 
indts present.form, cannot: receive the sanc- 
tion of the Senate. > -~ : 
SNe tin the first place, with regard to 
the jrregularity: of the proceedings, and I pray 
the attention of the Senate ‘to that point, be- 
caase I have heard it said in conversation that 
we are concluded. by the enabling act, that itis 
no longer ai open question, that we have got 
to receive this constitution which has been sent 
to us, becausë at a certain date we passed an 
enabling act under which it is said the people 
inthis distant Territory have proceeded to form 
themselves into a State. On that point allow 
mie to call attention first to the language of the 
President in his message communicating to the 
Senate the papers in this case: 
To the Senate and House of Representatives: 

T transmit borewith a communication addressed to 
mo by. Messrs. John Evans and J: B. Chaffee, as 
t United States Sounters-eloct from tho State of Col- 
orado.” together with the accompanying documents. 

‘Under authority of the act of Congress, approved 
the 2st day of March, 1864, the people of Colorado, 
through a-convention, formed a constitution making 
provision fora State government, which, when sub- 
mitted to tho qualified voters of the Territory, was 
rejected. In the summer of 1865 a second conyontion 
was called. by the exceutive committees of tho sev- 
eral political parties in the Territory, which assem- 
Died at Denver on tho sth of August, 1805. On the 
12th of that month this convention adopted a State 
constitution, which was submitted to the people on 
tho Sth of September, 1865, and ratified by a major- 
ity of one hundred and fifty-five of the qualified vo- 
tors. The proceedings in the second instance for the 
formation of a Stato government having differed in 
tine and mode from thosespecifiedin thoact of March 
21,1864, I have declined to issuo the proclamation for 
which provision is made in tho fifth section of the law, 

| and therefore submit the question for tho considera- 
tion nud further action of Conero na 

. ANDREW JOHNSON. 

WASHINGTON, January 12, 1806, 

There, in those few words, you have a state- 
ment by the President merely in outline of the 
irregularity of this proceeding. ‘There was, 
Senators will hear in mind, an enabling act 
which T now have before me, approved Mareh 
21, 1864, entitled “An act to enable the people 
of Colorado to form a ‘constitution and State 
government, and forthe admission of such State 
into the Union on an equal footing with the 
original States.) This net is formed on the 
model of most of the previous enabling acts, 
Among its provisions is this, in the fourth sec- 
tion, with reference to the meeting of the con- 
vention to form a State constitution : 

“Phat the membors of the convention, thus cloeted, 
shail meet at the capital of said Territory on tho first 
Monday in July next, and, alter organization, shall 
declare, on hebolfef the people of said Territory, that 
they adopt the Constitution of tho United States; 
Wherenpor tho said convention shall be, and it is 
herchy, authorized to form a constitution. and State 


government for said Territory,” i 

Then follow the customary conditions intro- 
duced into such acts. Now it appears that there 
was av effort under this act to create a consti- 
tution, bat that it failed; the constitution was 
rejected. "Phe question naturally recurs, then, 
whether by the rejection of the constitution at 
that time this act was not so far exhausted that 
the people in this Territory could no longer 
derive under it any authority for those prelimi- 
nary proceedings that were required in the for- 
mation of a State government. 

But, sir, in addition to this important fact, 
which I may say is of record, and with regard 
to which there can be no question, there were 
other irregularities which are not so precisely 
of record, to which it is my duty to call your 
attention. I havein my handa memorandum, 
given to me yesterday, prepared and signed 
by a gentleman from Colorado, who arrived in 
town, I believe, yesterday morning, and who 
is actually president of the Territorial Council, 
Henry Co Leach: “He has undertaken very 
briefly to set forth: s6me of the irregularities 
that occurred; abd I will-vead them: 

1. The gonvention which framed the constitution 


ow 


im the third place, it does not come before | 


was nòt elected by the people, being simply delegates 
appointed- by caucuses ordered by political parties: 

3. The counties of Bi Pasa, Pueblo, Huerfano, Cos- 
tilla, and Conejos, were not represented in the con- 
vention, and had no partin making the constitution. 
These counties represent one third of the population 
of Colorado. A > f an 

3. The constitution was submitted to the people 
without the safeguards and protection of law one 
week in advance of the annual territorial clection; 
itwas publicly asserted that if submitted on the same 
day “the people would vote it down.” 
4, Information that the constitution was tobe voted 
ondid not reach thocounty of Conejos until ten o'clock 
on the morning of the election. f 

5, None of the provisions of the enabling att of 
1864 were complied with, except the submission of 
the constitution to the people, and this was done 
without authority or protection of law. 

6. Lhe total vote was— ‘ 
In favor of the constitution 
ABAINSh.... scree sosucseeseonisees 
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This vote was obtained by a union of the politi- 
cians of all parties and the support of all the newspa- 
persin the Territory, there being no organized op- 


posiiion, and no protection of law from fraudulent į 


voting. 

7. Tho cloction for State officers in November was 
without authority or protection, of law, and large 
frauds were perpetrated, tho entire vote of the first 
ward in Denver being declared fraudulent by the 
eanvassers. The Legislative Assembly were cleeted 
at the same time and by the saine vote. g 

8. Fifty-eightvoters in thecounty ofSummit clected 
two representatives and onc senator to the State” 
Legislature. HENRY ©. LEACH. 

Sach is what I have to say on the irregular- 
ity of these proceedings. Perhaps it was not 
necessary to go into these details of the irreg- 
ularity, for it is enough to show that the peo- 
ple did not act by virtue of any enabling stat- 
ute; that the act, though passed by Congress, 
was exhausted; that therefore all subsequent 
proceedings were in the nature of voluntecr 
procecdings, to be respected like any other pro- 
ceeding of the people, but not having any sanc- 
tion derived from a preliminary act of Congress. 
Jt is on this account that I insist Congress is not 
in any way compromised or bound by its pre- 
vious onabling act, and it can approach this 
whole question free from all embarrassment. 
It may treat it as if no enabling act had ever 
heen passed. 


This brings me to the second objection, which 
is the want of a proper population. On this 
head the evidence is very strong. The gentle- 
men who appear here with credentials as Sen- 
ators do not undertake to state with any con- 
fidenee what the popnlation is. After several 
conversations with those very respectable gen- 
tlemen, I have found that they were not pro- 

yared with any precise statement on that ques- 
: rh be : ts 

tion, They ave, im short, without any official 
evidence with regard to the population. In 
that respect, therefore, they stand on an equal- 
ity with other gentlemen of intelligence in the 
Territory. E have in my hand a letter from a 
gentleman whose character and intelligence I 
can vouch, an original Massachusetts citizen, 
who had been in the Senate of Massachusetts 
aud mayor of his town, which was New Bedford, 
which Senators well know is certainly one of 
the most es ware of the towns in Massachu- 
setts, and who has carried his houschold gods 
and his fortune to that distant Territory, Hon. 
Radney French, well known also in the politics 
of Massachusetts. He writes’ me under date 
of January 8, as follows: 

“Pardon me, but F trust you will be ablo to discover 
that our State movement is entirely premature. We 
have not over twenty-five thousand, if indeed we 
have twenty thousand inhabitants in the Territory. 
The friends of the movement claim 155 votes major- 
ity for the State constitution. Never believe it car- 
ried, as they never published the official vote, simply 
the 155 majority. Our property valuation to put the 
taxes upon is only somo eight or nine millions, 
whole movement was got up with moncy by a few 
interested.” 

That fs the testimony of one gentleman. 

Mr. TRUMBULL. Will the Senator from 


| Massachusetts allowme to ask if this same Mr. 


Rodney French was not one of the members of 
the convention that formed the constitution? 

Mr. SUMNER. Certainly, he was. 

Mr. TRUMBULL. He has changed his 
opinion since? : E 

Mr. SUMNER. No; he opposed the con- 
stitution. 7 i oe pss 


The | 


. Mr. TRUMBULL. How came he. to be in 
a voluntary convention to form a: constitution 
for a State that had not sufficient population? 

Mr. SUMNER. It is not for me to explain 
all the details of Dis conduct. Isiniply let him 


| speak for himself. 


Mr. POMEROY. Tt may throw some light 
on the subject to suggest that individual mem- 
bers of the convention who expected they could 
get office under the State constitution were for 
it; but when they found they could not they 
were against it. ` Bae 

Mr. TRUMBULL. That explains it. 

Mr. SUMNER. That may explain it. I 
shall not undertake to answer that suggestion, 
for I have no facts one way or the other with 
regard to it, and I have no disposition to press ` 
this case inany such way. My simple desire is 
to bring before the Senate such facts as through 
my inquiries I have been able to learn, thinking 
that the Senate ought to know them, and be- 
lieving that they ought to have some influence 
in determining the judgment on this question. 

Mr. WILLEY. {understand the Senator te 
say that there never has been official certifica- 
tion of the votes on the constitution. 

Mr. SUMNER. Ihave made no such asser- 
tion. 

Mr. WILLEY. `I thought you made it upon 
the authority: i 

Mr. SUMNER. 
French’s letter. 

Mr. WILLEY. But that is to that effect. 

Mr. SUMNER. Not precisely. i 

Mr. WILLEY. Ifnd on my table a printed 
paper containing in detail the vote of all the 
counties, purporting to be signed by the officers 
of the Territory and the clerk of the executive 
department of Colorado Territory. 1 merely 
rise to make the inquiry whether or not the 
Senator was aware that this was really an 
official document? 

Mr. SUMNER. Iwas aware of it; I have 
it on my table and propose to consider it in a 
minute, with the Senator's permission. 

Mr. GRIMES. [can say to the Senator from 
West Virginia that I have the original docu- 
ment, the one signed by the executive officer 
who certifies it, not printed, but in manuscript. 

Mr. SUMNER. On the question with regard 
to the population, Mr. French ‘states that it 
may be twenty-five thousand, and he hardly 
thinks it is more than twentythousand. Others 
have placed it at twenty-five thousand. The 
gentlemen here claiming seats as Senators place 
it higher; but I do not understand that any one 
of them places it above thirty or thirty-five thou- 
sand. Therefore, even supposing it to be thirty 
or thirty-five thousand, the Senate will see that 
it is a very small body of men to invest with 
the character of a State government. But, sir, 
there are certain facts which will enable us to 
get something of an idea of the amount of pop- 
ulation. I have here’a table of the votes in 
the Territory for a succession of years. 

Mr. STEWART. Before the Senator passes 
from Mr. French, T call his attention to the 
sixth page of the documents accompanying the 
President’s message on this subject,-where it 
appears from the proceedings of the conven- 
tion that Mr. French was a defeated candidate 
for president of the convention. 

Mr. SUMNER. Was he not the president 
of the convention ? 

Mr. STEWART. No 
candidate. 

Mr. SUMNER. That only attests the emi- 
nent position that he held in the convention. 

Mr. STEWART. The fact that he was de- 
feated might have had some effect upon his 
estimates. 

Mr. SUMNER. I doubt whether it is ad- 
visable to go into any such question of motives 
on this occasion. I do not mean to raise any 
such question. Ihave a great many papers and 
letters that raise questions with regard to the 
gentlemen who are here. I do not propose to 
make any allusion to them. There are Icttera 
and papers here on my table which I do not 
propose to read, but which, if I should read, 
would reflect seriously upon those gentlemen.” 


Tread a few words from Mr. 


; he was a defeated 


T 
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constantly diminished, being at the beginning 


upward of 10,000, and at the end something | 


And when the constitution 
was submitted only 8,025 voted for it, while 
2,570 voted against it. Now, the precise ques- 
tion is, whether 5,895 voters shall be invested 
with the powers of a State; whether they shall 
send into this Chamber two Senators, whose 
votes shall be equal to the vote of New York, of 
Pennsylvania, of Olio, or of Massachusetts? Is 


upward of 5,000. 


thatjust? Js it fair? When a State is once ad- | 


mitted iuto the Union, we all know our obliga- 
tions to it under the Constitution; that is, it is 
adinitted on a footing of perfect equality ; and 


certainly we should well consider in advance | 


before we receive a State into that high equal- 
ity, whether it is in the numbers at least en- 
titled to that equality. 

It is not an answer to me to say that Penn- 
sylvania, New York, Ohio, and Mas 
havea large political weight in the other House 
which this new State, should it be received, 


will not have. ‘he question is, whether in this | 


Senate it will not havea weight to which sucha 
number of voters cannot be justly entitled. That 
leads me to ask you to consider for one mo- 
ment the functions of the Senate. The Senate 
of the United States is a peculiar body, utterly 
without precedent or without parallel in the his- 
tory ofany other constitutional Government, dif- 
fering clearly from the upper House of the Eng- 
lish Parliament. differing from the upper House 
of the French Chambers, differing from the up- 
ner House in Prussia, from the upper House in 
taly, and in this respect the Senate ofthe Uni- 
ted States has three functions, one legislative, 
one diplomatic, and oneexecutive. By its legis- 
lative function it acts in coöperation with the 
other Hovse on all laws of the country. By its 
diplomatic function it acts, without any cobper- 
ation with the other House, on all treaties of the 
country: and by its executive function it acts, 
without the other House, on all the nominations 
ofthe President. Whatever may be the prepon- 
derance of power that the larger States may have 
in the House of Representatives, that will not 
affect these two last functions which are exer- 
cised by the Senate of the United States, the 
diplomatic and the executive; and the ques- 
tion is. whether a few more than five thousand 
voters in a distant Territory shall be organized 
so as to come into this Chamber and on ques- 
tions of diplomacy and on executive questions 
to neutralize the vote ofthe large States to 
which T have referred. 


ponderance of the large States in the other 
House there may be a certain remedy to this 
disorder, there is no such remedy in the exer- 
cise of these two other important functions of 
the Senate. 
advisable for ug at this moment to invest this 
small number.of voters with these large polit- 
ical powers. ‘Chey must wait a little longer, 
wait until they are morenumerous, so as at les 
to be entitled to one full Representative in the 
other House. When the tine comes we shail 
gladly welcome them. At present, I submit 
that the time bas not come. 

But then, sir, there is another objection, and 
that is on the face of their constitution. I 
submit that it is not republican in form and 
in harmony with the Declaration of independ- 
ence. The requirement of this very enabling 
act under which they have pretended to pro- 
ceed, but which, as L have shown, was already 
exhausted before they entered upon these pro- 
ceedings, is as follows: 
when formed, shall be re- 
to the Constitution of 
ples of the Declara- 


“That the constitution, 
blican, and not repugnant to 
the United States and the princi 
tion of Independence. 

Now whatis the constitution? Article three, 
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chusetts | 


Six, even conceding i 
that on legislative questions through the pre- | 


J submit, therefore, that it is not | 


| generality, 
whose truth will be recognized more and more 


follows: 
“Sro. 1 Every 


white male citizen of the age of 
md upward, who is by birth, or has 
become by naturalization or by treaty, or shail have 
declared his intention to become a citen of the Uni- 
ted States according to thelaws thereof, and whoshall | 
have resided in the State of Colorado for six months 
preceding any election, and shall have been a resi- 
dent for ten days of the precinct or clection district 
where he offers to vote, shall be deemed a qualified 
elector and entitled to vote at the same.” 


+ 

There you have the requirement, ‘‘every 
white male citizen ;’’ in other words, nobody 
who is not “ white’’ under this constitution is 
recognized as entitled to the elective franchise. 
Now, sir, E insist, and on that head { challenge 
areply from any Senator on this floor, that such 
a Constitution does not comply with the ‘re- 
quirement, that it is not republican, and that it 
is repugnant to the principles of the Declara- 
tion of Independence. I say that itis not repub- 
lican, for the first principle of republican gov- 
ernment is equality. Let that be denied, and 
you fail in your republican government. L say 
still further that the first principle of repub- 
liean government is equality; equality in rights 
is the first of rights. 

Mr. McDOUGALL. Wil the Senator allow 
me to ask himaquestion? Inwhatage of the 
world was there a republic where there was 
equality? Please answer me that. 

Mr. SUMNER. Mr. President, some days 
ago I had the honor of discussing that question 
at great length before the Senate. E do not 
think the Senate is disposed to go into it again, 
and certainly Í am not. 

Mr. McDOUGALL. Iwonld like to have the 
single instance where it existed in ancient times, 
in the middle ages, or in the modern ages. 

Mr. SUMNER. When Ispoke on that sub- 
jec@L took occasion to show that there was no 
such case. ‘The Senator is right. 
no such case. It was for our fathers; it was | 
left to them, when they first undertook to con- 
stitute a new Government, to establish that as 
the essential and cardinal principle of a repub- 
lican government. My answer therefore to the | 


twenty-one yea: 


| Senator is precise: there was no such case. 


But the truc idea of a republican government 
began with our fathers, and its definition will 
be found in their Declaration of Independence. 
Were they not sufficiently precise? 1s their 
language vague? You may call ita ‘ glittering 
` but there itis in an immortal text 


as time advances. You may not recognize it 
now, but others who come after you will recog- 


| nize it and do it reverence. 


I say, therefore, that this constitution now 
before us is repugnant to the principles of the 
Declaration of Independence. I say that the 


| government which it constitutes is not a repub- 


Lean government. And now the question is 
how that: difficulty shall be met. I know well | 
that Senators may say, but there are States in 
the Union that have the same discrimination. 
Connecticut has it; New York hasit; but per- 
mit me to say that thgg does not touch the argu- 
mentatall. We have no occasion now to review 
the constitution of Connecticut or of New York, 
but we have occasion at this moment in the 
discharge of a solemn duty to review the con- 
stitution of this proposed State. If there were 
occasion in this Chamber to review under the 
responsibilities of our official positions the con- 
aiitution of Connectient or of New York, my 
course would be clear; it would be to say that that 
constitution was not republican in form; but 
there is no such occasion, and therefore we have 
no such responsibility. There are other States | 
in this Union with regard to which we have at 
this moment that responsibility—and I simply 
now allude to them for illustration—and they 
are the States lately in rebellion; their consti- 
tutions have been overthrown or subverted; 
new constitutions bave been set up; and it be- 
comes the solemn duty of Congress to examine 
those constitutions in order to see whether they 
are republican in form and not repugnant to 
the principles of the Declaration of Independ- 
ence. We have in regard to those States pre- 


There was | 


cisely the same responsibility at this moment 


| 


| of those two States; I hope there will 


! fundamenta 
| mitto the F 


| vehemently in both Chambers. 


| vision to the effect that co 


stitutions and see whether or not they-are.in 
conformity with those sublime principles which 
enter into the true idea of a republican goy- 
ernment. 

Again, sir, I submit-that at this moment;when- 
the whole country is agitated by the great ques- 
tion, what shall be done for the protection of: 
the colored race, to what extent we shall exer- 
cise the high powers. of Congress in order. to 
carry that protection into the ‘rebel States; it 
will hardly be decent for us in reviewing the 
constitution of a new State not to apply to it 
the highest possible test. It will not do for us 
now to recognize this constitution of Colorado 
as republican in form.. We owe it to ourselves 
to set an example and to require that in a State 
now organized under our influence a good ex- 
ample shall prevail. How many of us heard 
with regret the result last autumn in Connecti- 
„cut, and again in Wisconsin, by which suffrage: 
to the colored race was dented. We. felt that 
by those two votes liberty had suffered, that an 
enfranchised race was placed in jeopardy, that 
its rights were dishonored by those who ought 
to have upheld them; and now, sir, you have 
‘east upon you in this Chamber that same iden- 
tical responsibility. You are with reference to 
this constitution of Colorado in the precise 
position in which the people of Connecticut 
were with regard to their own ‘constitution and 
ihe people of Wisconsin with regard to theirs. 
Some of us have regretted poignantly the-policy 
e no 
occasion to regret any similar policy in this 
Chamber. And now, sir, in order to bring the 
Senate toa vote on that precise question, I send 
to the Chair an amendment to the bill. 

The PRESIDENT pro tempore. The atnend- 
ment offered by the Senator from Massachu- 
setts will be read. 

The Seeretary read theamendment, namely : 

Insert atthe end of the second section the following 
Provided, That this act shall not take effect excent 
upon the fundamental condition that within the 
State there shal! be no denial of the eleotivefranchise 
or of any other rights, on account of color or race, 
Dut. ajl persons shall be equal before the law; an 
the people of the Territory shall by a majority of the 
voters, at public mectings to be convened by the Qov- 
ernor of the Territory, declare their assent to this 
ondition, and the Goyornor shall trans- 
-sident of the United States an authentic 
statement of such assent, whenever the same shall be 
given, upon receipt whereofhe shall hy proclamation 
announce the fact, whereupon without any other pro~ 
coedings on the part of Congress this act shall take 
effect. : 

Mr. SUMNER. In offering that amend- 
ment I have followed almost precisely what is 
known as the Missouri precedent. Senators 
will remember that the admission of the State 
of Missouri into this Union gave rise to two dif: 
ferent controversies, each of which resulted in 
what at the time was known as a compromise. 
Those two controversies are very often con- 
founded. The first controversy wasin regard to 
what was, in the language of the time, called a 
restriction of the State of Missouri itself, requir- 
ing that State within a certain period of time 

lish slavery. That at the time was called 


to abo 

familiarly “the Missouri restriction.” It was 
opposed, as the history of the time records, 
At last what 


was called the restriction was defeated by a 


| compromise to this effect, that the State of 


Missouri should be admitted into the Union, 


| provided that the outlying territory north of & 


certain parallel of latitude should be thereafter 
free territory and slavery therein should be 
srohibited. ‘That compromise passed into 
lav. The State of Missouri then came a sec 


‘ond time before Congress, but on examining 


itution it was found to contain a pror 
lored persons should 
not be allowed to come. within the borders of 
the State. Then camo the Missouri question 
in a new form, and in that form it raged in 
these Chambers during one session, and when 
introduced in this second form Mr. Clay again 
interfered and by his persuasive influence 


its cons 


brought about a second compromise, which 
was that Missouri should be admitted under a 
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fundamental condition similar in form ape in. 


its substantial parts identical in language ‘with 


that-which I have sent to the Chair.. This. 


roposition in what was known as the Missouri 
Tepate showed itself first. on the motion of Mr. 


Eustis, afterward Governor of Massachusetts, - 


and was-in-the following form : 


** Resolved by the Senateand House of Representatives 
of the United States of America in Congress assembled, 
and it is. hereby declared, That on the — day of —— 
next ensuing the State of Missouri-shall be admitted 
into. the Union ‘upon an equal footing with the ori- 

inal States; in all respects whatsooyer: Provided, 

That so much of tho twenty-sixth section of the thir 

article of the constitution of said State, presented to 

‘Congress at the present session, as. makes it the duty 

of the present Legislature to pass such laws as shall 

be necessary ‘to prevent free negroes and mulattocs 

from coming to and settling in this State, under any 
yetext whatsoever,’ shall, on or before that day, 
ave. beon expunged therefrom.” 


That was the original form of the proposi- 
tion, which underwent much discussion, and 
was referred to two different committees, of 


one of which, at least, if not both, Mr. Clay was | 


chairman. At the end of their investigation 
and of the debates this resolution was adopted: 
“ Resolution providing for the admission of the State 


of Missouri into the Union, on a certain condi- 

tion, 

“ Resolved, &e., That Missouri shall be admitted 
into this Union on an cgun footing with the original 
States, in ali respects whatever, upon the fundamen- 
tal condition, that tho fourth clause of the twenty- 
sixth section of the third article of the constitution 
submitted on the part of said State to Congress, shall 
never be construed to authorize the passago of any 
law, and that no law shall be passed in eonformity 
thereto, by which any citizon of cither of the Statos 
in this Union, shall be oxeluded from the enjoyment 
of any of the privileges and immunities to which such 
citizen is ontitled under the Constitution of the Uni- 
tod States: Provided, ‘That the Legislature of thesaid 
State, by a solomn public act, shall dcclarc tho assent 
of the said State to the suid fundamental condition, 
and shall. transmit to the President of the United 
States, on ar before the fourth Monday in November 
next, an authentic copy of thesaid act; upon receipt 
whereof, the President, by: proclamation, shall an- 
nounco the fact; whorcupon, and without any fur- 
ther proceeding on the part of Congress, tho admis- 
sion of tha said Stato into this Union shall be con- 
sidered as complete,” 

It will be observed that by this resolution 
this fundamental condition was submitted to 
the Legislature of the State of Missouri. That 
was practicable at that time because Missouri 
had ‘already gone so far in her organization 
that she had a State Legislature. Now, I un- 
derstand that in point of fact Colorado is not 
so far advanced; there is no State Legislature 
at this moment which can undertake to act on 
any fundamental condition, should one be sub- 
mitted by Congress. Therefore 1 have thought 
it advisable to require tho fundamental condi- 
tion to be submitted by the territorial Governor 
to a popular vote; and when that ponnier vote 
shall be properly authenticated to the President 
of the United States, he will be authorized by 
proclamation to declare Colorado a State of 
the Union. 

Possibly a question may arise as to the effect 
of sucha fundamental condition. [do not think 
there is any question on that point. I do not 
doubt that such a fundamental condition, es- 
pecially if sanctioned by the popular vote ac- 
cording to the terms of the proviso which I 
have offered, will be absolutely obligatory on 
the State. I believe that you may apply to it 
the language which you will find in Mr. Web- 
ster’s great speech in this Chamber in reply to 
Mr. Hayne, where, speaking of the Northwest 
Ordinance, he used this very striking, and, to 
my mind, exquisitely beautiful language: 

“Tt laid the intordict against personal servitude in 
original compact, not only deeper than all local law, 
but decper than all local constitutions” 

Now, sir, I call upon the Senate at this time 
to do for this distant State what Mr. Webster 
in this beautiful language said was done by our 
fathers with regard to the Northwest Territory, 
to: lay an interdict against all inequality of 


rights in original compact, not only deeper than | 


all local law, but deeper than all local constitu- 
tions. Let that be done, and one of the objec- 
tions to. the admission of Colorado will be 
removed, oo 

Mr. STEWART. The last objection of the 
Senator certainly waivesthe first, because taking 
that vote would. not, that. I:can see, remove the 


objection of the want of population. If his 
last objection is good, his first cannot be. 
Now, as to the first objection, the want of 
population, it is undoubtedly a serious one. It 
appears to bea great hardship to'a large State 


that a few people in a distant Territory should’ 


be entitled in the Senate to an equal voice with 
the great State of New York. I feel, myself, 
the injustice of the system as regards the State 
I represent; although at the time of her admis- 
sion-she cast.a vote of some seventeen thou- 
sand, we were pretty nearly on a par in that 
respect with several other States. In regard 
to Colorado, however, there are some peculiar 
circumstances which the Senate may not under- 
stand. She was remarkably prosperous at the 
time war broke out.. She furnished about four 
thousand soldiers for the war, a very large pro- 
portion for her then population. During the 
progress of the war Indian difficulties broke 
out in the country between her borders and the 
organized States on this side and raged most 
of the time, and communication was cut off 
which retarded her progress. She also had 
local difficulties; her agricultural progress was 
injured very much by grasshoppers for two suc- 
cessive years. The Indian troubles kept the 
Territory back very much. Then the people 
there were troubled about another matter which 
this bill if passed will relieve them of. They 
had a local government that was entirely in- 
adequate to their condition. It is impossible 
for a mining State to grow up with a local gov- 
ernment organized in Washington and sent 
there. It feels no responsibility to the people. 
The interests intrusted to the judges are im- 
mense—great cases as large as in the older 
States. It is in an entirely different situation 
from what it would be if it were merely an agri- 
cultural country. ‘They want to put their Best 
men in office and hold them directly responsi- 
ble. ‘They can certainly get along much better 
and will improve much more rapidly in that 
way. They claim to be able to support them- 
selves. They will relieve the Government of 
the burden of supporting them for a year or two, 
because it is only a question of a year or two, 
and in the.mean time they can certainly take 
better care of their own interests. Local legis- 
lation is very necessary in communities situated 
as they are. An imperfect knowledge of the 
situation prevails here in Washington, and the 
persons who are sent there are often incompe- 
tent, and not being directly responsible to the 
people, the interests of the Territory suffer. 

These are the circumstances that induced 
the people of Colorado to take this action, as I 
understand, There must always be some in- 
justice when a new State comes in on a footing 
of equality. Thatis evident. Therehasbeen 
no new State which when it came into the 
Union had an equal population with New York. 
It will be but a few years before Colorado will 
grow to rival some of the eastern States. Itis 
peculiarly situated for growth. The Pacific 
railroad is tending in that direction. It has 
large agricultural resourggs, larger than almost 
any other mining State? It has large mining 
resources. The Indian troubles are now so far 
over that population is going in that direction. 
Everything is tending to develop the country. 
It will be but a year or two before the inequal- 
ity which must exist when any new State first 
comes in will be done away’ with by actual 
growth. It is, then, only a question of a very 
short time, and they will certainly advance 
more rapidly if admitted now than if you post- 
pone their admission. 

They have organized the State government 
on the invitation of Congress. Now you say 
they have not complied with your enabling act. 
True, they have not technically complied, but 
by your enabling act you invited them to act; 
you led the people to believe they*vould be 
admitted. They canvassed the matter twice. 
They rejected the proposition first, and then 
they came to the conclusion that they had been 
mistaken in their judgment, and they reconsid- 
ered it. The fact that they have not complied 
technically with the enabling act does not affect, 
the general question. You invited them to. 


“suggestion. 


come here; roa caused them to take all this 
action; they have beentoa greatdeal of trouble: 
and expense in considering the matter, and the 
whole community now appear to be well satis- 
fied. It would certainly be discouragifig to 
those people to refuse them admission after they ` 
have organized under this invitation, and have. 
complied with your enabling act in.all respects 
except.as to the manner of forming their con-. 
vention. . ; : 

Mr. McDOUGALL. . Allow me to make a; 
The Senator from. Nevada and 
myself have been citizens of the same State, 
He will remember well that it was under the 
direction of President. Taylor, without an en- 
abling act, that California was organized and 
admitted into the Union. 

Mr. STEWART. There are plenty of pre- 
cedents. There is no trouble on that point. 
There have been several States admitted with- 
out any enabling act. ‘There is only a techni- 
cal difficulty in the way. , If that technical dif: 
ficulty had not occurred, ifthey had come here 
in the manner prescribed by the enabling act, 
they would not require an act of Congress now ; 
but the President would be.authorized to issue 
his proclamation declaring the State in. the 
Union. The spirit of your action has been 
complied with, and now there ought to be some 
good reason before you change your policy. 

But the Senator from Massachusetts proposes 
to admit them if new conditions. be imposed, 
and he cites the case of Missouri as authority 
for this action. I deny that thet is authority 
for action like this. It is no authority unless 
the Senator is correct in his position that. that 
clause of the Constitution of the United States, 
which provides that the United States shall 
guaranty to each State: a republican form of 
government prevents a State from inserting in. 
its constitution a clause like that of which the 
Senator complains in this case; that is, that it 
takes away from the States the power to regu- 
late the question of suffrage. If he is correct 
in that, he is perfectly logical. If he is incor- 
rect in that, as I believe nearly all the Senate 
have expressed their opinion that he is, then it 
is no precedent. Missouri was sent back upon 
the express ground. that the provision in her 
constitution requiring the Legislature to pass 
an act excluding negroes and mulattocs from 
coming into the State was in conflict with the 
Constitution of the United States, and there- 
fore void; and Mr. Clay held that the United 
States had a right to require a State to repu- 
diate its attempt to violate the Constitution of 
the United States. That was the first decision, ° 
and a very important decision, to the effect that 
negroes and mulattoes were citizens. The Dred 
Scott case overruled that decision, but I think 
there was more weight in that decision of Con- 
gress at that time than in the Dred Scott de- 
cision. I believe it was the correct opinion. 
I believe that. the clause of the Constitution 
which declares that the citizens of each State 
shall have the privileges and immunities of 
citizens of the several States, applies to all 
native-born citizens. It was held by Congress, 
after deliberate consideration, in 1821, that that 
clause in the Constitution was yiolated by any 
State refusing to allow negroes and mulattoes 
to come within its borders. They said: 

Tt being a violation of the Constitution, the Le- 
gislature must resolve that it will not pass a law in 
open violation of the Constitution of the United 
States, or we will not admit her into the Union.” ‘ 

It was a very important decision. It decided 
that negroes and mulattoes were citizens. It 
decided, furthermore, that the Congress of the 
United States could require a State, upon its 
admission, to abandon a proposition to violate 
the Constitution of the ‘ited States. But 
what is this case? Here is a proposition to 
send the State constitution back, pointing out 
to the people what provisions they shall ‘put 


‘in it, and that, too, In a matter where it is not 


in conflict with the Constitution of the United 
States. I shall not go into that disctission at 
length ;. but`at the formation of. the Constitu- 
tion many of the States were slave States. 
Nineteen of the free States now exclude blacks 
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from the right of suffrage. The construction 
of the Constitution from the earliest time down 
has left that matter to the States. Whether 
they allow negroes to vote or not, is a matter 
for themselves, and their action either way is 
not in conflict with the Constitution of the 
United States. 
constitution for a State. If their constitution 
has in it anything in conflict with the Consti- 
tution of the United States, we can say to them, 
‘You must agree not to enforce it,” but we 
are not here to make a constitution for the 
State of Colorado. We are here with power 
to restrain her from violating the Constitution 
of the United States, and that is all. If you 
can make this part of the coustitution of Col- 
orado, you can make an entire constitution for 
her. Hf you can say she shall come into the 
Union on an equal footing with the other States, 
provided she shall not have the power to regu- 
late the question of suffrage as the other States 
have, you can say she shall come in on an equal 
footing, provided she would pass some other 
favorite law of yours, and you could carry it 
through and make her come in with a consti- 
tution made for her by you. Ithinkthiswould 
be a very dangerous precedent for the Congress 
of the United States to set. It would be mak- 
ing constitutions for the States by the Congress 
of the United States. If this clause be inserted 
and the State sent back to insert it, and it be 
held to be binding, Colorado will not be in the 
Union on an equal footing with the other States, 
ecause she will have no control over the ques- 
tion of suffrage, and it has beer repeatedly 
held that that matter is in the control of the 
States. It would take away from her one of 
her rights as a sovereign State. 
I must oppose this amendment on principle. 
I do not believe the people of Colorado would 
accept it. If they cannot now come in on an 
equal footing with the other States, I think it 
wil be better fur them to struggle along as they 
are for the present; and if they do not pros- 
per as well as they otherwise would, let them 
wait until they can come in with a constitution. 
made by themselves. Colorado has complied 
with your conditions. She has embodied your 
constitutional amendment abolishing slavery 
in an ordinance irrevocable. She has adopted 
in the same way the other requirements con- 
tained by your enabling act. Lt seems to me 
chat good faith, fair dealing requires that we 
should act upon this question without making 
Jt seems to 


a 

new constitution for Colorado. 
me that the interests of the whole country will 
be subserved by letting her come in now. She 
will certainly prosper more this year by being 
in than otherwise, and no great harm will be 
done to anybody. 

Mr. POMEROY. Iam somewhat acquainted 
with Colorado 

Mr. GRIMES. Wil the Senator from Kan- 

_sas yield to a motion to adjourn or go into 
executive session ? 

Mr. POMEROY. I have no objection. 

My. GRIMES. If move that the Senate pro- 
ceed to the consideration of executive business. 
There is a great deal of business on the Execu- 
tive Calendar that ought to be attended to. 

Mr. SUMNER. Before the question is put 
on the motion of the Senator from Iowa, I de- 
sire to have an order made for printing my 
amendment. 

The PRESIDENT protempore. That order 
will be made, if there be no objection. 

Mr. RAMSEY. When will the Colorado 
bill come up again, if we now go into executive 
session ? 

The PRESIDENT pro tempore. It will 
come up to-morrow at one o'clock as the un- 
finished business of to-day. 

Mr. WELSON. ‘There isa special assign- 
mont for one o'clock to-morrow. T must in 
gist on going on with the Army Dill then. 

Mr. POMEROY. The unfinished busines 
will take precedence of that. 

My. GRIMES. 
tomo when ib arises. . 

Mr. RAMSEY. I prefer to understand it 
now, 


2 


g 


We have no right to make a | 


We can settle that point: 


| The motion of Mr. Gres was agreed to; 
and after some time spent in executive session 
the doors were reopened, and the Senate 
| adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 12, 1866. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. BOYNTON. 
The A ournal of Saturday was read and 

roved. 

The SPEAKER announced that the first 
business in order was the call of committees for 
reports to go upon the Calendar and not to be 
brought back on a motion to reconsider, com- 
mencing with the Committee of Elections. 

No reports were made. 

The SPEAKER announced that the next 
business in order was the call of States and 
Territories for resolutions in the inverse order, 
commencing with the State of Indiana, where 
it was suspended on the 26th of February. 


PORTRAIT OF JOSHUA R. GIDDINGS. 


Mr. ASHLEY, of Ohio. I offer the follow- 
ing resolution: 

Resolved, That the Joint Committee on the Library 
be instructed te inquire into the expediency of pur- 
chasing the portrait of Hon. Joshua R. Giddings, now 
on exhibition in the Congressional Library, and that 
they have liberty to report by bill or otherwise. 

The portrait referred to was painted and is 
owned by Miss Ransom, of Cleveland, Ohio. 

As awork of art itis as faultless as it is faith- 

fal in its life-like representation of the great 
and good man who for nearly a quarter of a 
century in these Halls— 
“Faithful stood with prophet finger 
Pointing toward the blessed to be, 
When beneath the spread of heaven 
Every creature shall be free.” 

It is fitting and proper that this House should 
order such a portrait of such a man to be placed 
among the historic ornaments of the national 
Capitol. y A 

l trust, sir, the resolution may pass unani- 
mously, and that the commitee will give it their 
early attention. ; 

Mr. ROSS. Ts debate in order? 

The SPEAKER. If the gentleman from 
Ohio debates the resolution it will go over 
under the rule, p 

Mr. ASHLEY, of Ohio. 
previous question. 

| The previous question was seconded, and the 
main question ordered. i 

Mr. ROSS. We have had enough of pic- 
tures. I call for tellers on the resolution. 

Tellers were ordered; and Messrs. Ross, and 
ASIILEY of Ohio, were appointed. 

The House divided; and the tellers reported 

-ayes 69, noes 24, 

Mr. ELDRIDGE demanded the yeas and 

nays. 
The yeas and nays were ordered. i 
The question was'taken; and it was decided 
in the ailirmative—yqgs 78, nays 33, not voting 
| 72; as follows: 

YEAS — Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Bidwell, Bingham, Blaine, Blow, Boutwell, Broomall, 
Buckland, Bundy, Cullom, Darling, Davis, Dixon, 
| Donnelly, Dumont, Eliot, Ferry, Garficld, Grinnell, 
| Hayes, Henderson, Higby, Hill, Holmes, Asahel W. 
i Hubbard, Chester D. Hubbard, Demas Hubbard, John 
| H. Hubbard, Hulburd, James Humphrey, Jenckes, 
Julian, Kelso, Ketcham, Kuykendall, Lafiin, William 
Lawrence, Longyear, McClurg, MeRuer, Mercur, Mil- 
ler, Morris, Moulton, Newell, Orth, Paine, Perham, 


Prayer 


a) 


Scofield, Shellabarger, Sloan, Starr, Stevens, Stilwell, 
Upson, Van Acrnam, Burt Van Horn, Robert T. Van 
Horn, Elihu B. Washburne, Welker, Wentworth, 
James F. Wilson, Stephen F. Wilson, Windom, and 
| Woodbridge—78 

NAYS— Messrs. Ancona, Bergen, Brooks, Cobb 
Conkling, Dawson, Defrecs, Denison, Eldridge, Gloss 
brenner, Goodyear, Aaron Harding, Edwin N, Hul 
bell, Kerr, Latham. Le Blond, Marshall, N 
Radford, Samucl J. Randall, Rogers, Ross, Rous 
Shanklin, Sitgreaves, Taber, Thayer, ‘Thornton, E 
ble, Warner, Wiliam B. Washburn, Whaley, a 
Winficld—33. 

NOT VOTING — Messrs. Alley, Delos R. Ashley, 
Barker. Benjamin, Boyer, Brandegee, Bromwell, 
Chanler, Reader W, Clarke, Sidney Clarke, Coffroth, 
Cook, Culver, Dawes, Delano, Deming, Driggs, Eek- 
ley, Eggleston, Farnsworth, Farquhar, Finck, Grider, 
Griswold, Hale, Abner C. Harding, Harris, Hart, 


nd 


Thon I call the | 


| Plants, Price, Aloxander H. Rice, Sawyer, Schenck, | 


j 


Hogan, Hooper, Hotchkiss, Jamies R. Hubbell, James 
M. Humphrey, Ingersoll, Johnson, Jones, Kasson, 
Kelley, George V. L Loan, Lynch, Mars- 


€ . Lawrence, 
fon, Marvin, MeCullough, MeIndoe, McKee, Moor- 


Morrill, Myers, Nichol: Noell, O'Neil, 
Patterson, Phelps, Pike, Pomeroy, William H: Ran: 
dall, Raymond, John H. Rice, Ritter, Rolling, Smith, 
g alding, Rouso Taylor, Francis Thomas, John Le 

as, Trowbridge, Ward, . i 
Williams, and Wriehtea "YD. Washburn, 


So the resolution was agreed to. 


Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed to. 


EIGHT HOUR LABOR SYSTEM. 


Mr. JULIAN introduced a bill to fix eight 
hoursasa day's work in all caseswhere laborers, 
mechanics, or artizans shall be employed by or 
under the authority of the Government of the 
United States; which wasread afirstand second 
time, and referred to the Committee on the 
Judiciary. f 

TAXATION OF UNITED STATES NOTES, ETC. 


Mr. SPALDING. I desire to introduce a 
joint resolution in relation to the taxation of 
United States notes and certificates of indebt- 
edness by the several States. 

As itis very important, I ask that it be com- 
mitted to the Committee of Ways and Means 
with leave to report at any time. It is impor- 
oe thatit should be done speedily if done at 
all. i 

The joint resolution was read a first and 
second time. It provides that the act of June 
30, 1864, entitled ‘‘An act to groria: ways and 
means for the support of the Government, and 
for other purposes,” shall not be so construed 
as to exempt from taxation by or under State 
or municipal authority United States notes or 
certificates of indebtedness not bearing interest. 

Mr. SPALDING. Imove that the joint res- 
olution be referred to the Committee of Ways 
and Means, with leave to report it back at any 
time; and on that motion I demand the previous 


question. i i 

Mr. WENTWORTH. Isthatmotionin order 
without unanimous consent? 

The SPEAKER. The latter part of the 
motion, giving the committee leave to report 
at any time, requires unanimous consent. 

Mr. WENTWORTH. T object to t. E 
object to anything that looks like repudiation. 

Mr. SPALDING. If debate is in order I 
have something to say. 

The SPEAKER. No debate is in order. 

The previous question was seconded. 

Mr. STEVENS. I hope the gentleman will 
make his resolution a resolution of inquiry. 

Mr. SPALDING. It is a joint resolution, 
and the committee can report it back or not as 
they see fit. ` 

Mr. WENTWORTH. Ihave no objection 
to referring anything since the Mexican bonds 
were referred. 

The SPEAKER. Debate is not in order. 
The House is acting under the previous ques- 
tion. 

The question being upon the reference’of 
the resolution to the Committee of Ways and 
Means, Ae 

Mr. MORRILL demanded the yeas and nays. 

The yeas and nays were ordered, 

Mr. CONKLING. Would it be in order 
for me to ask the gentleman from Ohio [Mr. 
SraLDIxG] to modify his joint resolution so as 


| to make it apply only to such securities of the 
| United States as may be issued hereafter? 


Mr. SPALDING. I cannot consent to that. 


| T want to tax the greenbacks in the States; it 
is as much as we can do to carry the interest- 
|! bearing bonds without taxation. 


Me. MORRILL. Will the gentleman not 


' make it a subject of inquiry on the part of the 


Committee of Ways and Means? 
Mr, SPALDIN G. No further than to refer 


| the joint resolution to the Committee of Ways 
'and Means; the committee can take such ac- 


lease. 


tion as they 
WORTH. Would it be in order 


Mr. WEN 


È 
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“for me to move to reconsider the vote ordering | 
‘the main question? o oo ge os 
Phe SPEAKER. : That motion would be in 
“Order. © ec See aa ne aie 
-> Mr: WENTWORTH. © Then I submit that 
motion. I think this resolution should be dis- 


oussedes ec a Ga cgi dha 

~ “Mr. STEVENS. `L-move- to lay the whole 
subject on the table;. it-is. tank repudiation, ; 
and nothing else. E e eS Oe ge 2 
“My ELDRIDGE. : Irise to a point of order. 
Is it in order to move to reconsider the vote 
ordering thé main question to be put, after the 
‘yeas and nays:haye been ordered? `. : 

The SPEAKER: | The motion to reconsider 
is in order. The-orderof the House upon the 
previous question can be reconsidered at any 
time before the House actually commences to 

` execute the order. f e 
Mr. STEVENS.. Twil withdraw my motion | 
to lay on the table. ae 
` The question recurred upon reconsidering 
the vote seconding the previous question, 

The question was taken upon the’ motion to 
reconsider; and upon a division there were— 
ayes 66, noes 380. $ pe g 

So the motion to reconsider: was agrecd to. 

The. question recurred: upon seconding the 
demand for the previous question. - 

Mr. ‘ROGERS. I move to lay the whole 
subject. upon the table; and upon that motion 
I call for the yeas and. nays. 

The yeas and nays were ordered. Y 

The question was taken; and it was decided 
in the negative—yeas 42, nays 90, not voting 
61; as follows: ; 

YEAS— Messrs, Ames, Anderson, Delos R. Ash- | 
ley, James M: Ashley, Bidwell, Bingham, Broomall, 

undy, Darling, Deming, Dixon, Biot, Grinnell, Hon. 

orson, Higby, Holmes? “ioo, er, Demas Hubbard, 
Janos Hamphrey, Jonckes, Kelley, Kelso, i 
‘Loan, Marvin, MéClure, Miller, Moorhead, Newell, 
Paine Porhar, Prico, Sawyer, Schenek, Starr, Bto- 
vens,” Francis Thomas, W 


Laflin, 


Thayer, Bra illiam B. Washburn, 
Wentworth, Williams, and Woodbridge—42. 

NAYS—Mossrs, Alley, Allison Ancona, Baker, Bald- 
win, Bauks, Beaman, Bergen, Blaine, Boutwell, Boyer, 
Bromwell, Buckland, Chanter, Cobb, Coffroth, Conk- 
ling, Cook, Cullom, Davis, Dawes, Dawson, Defrees, 
Denison, Donnelly, Dumont, Eldridge, Farnsworth, 
Ferry, Garfield, Glossbrenner, Goodyear, Aaron Hard- 
ing, Abner C. Harding, Harris, Hayes, Uili, Asahel W. 
Hubbard, Chester D. Hubbard, John H. Hubbard, 
Lawin N: Hubbell, Uulburd, Logersoll, Julian, Korr, 
Kotcham, Kuykeudall, Latham, Willian Lawrenco, 
Lo Blond Longyear, Lynch, Marshall, MeRuer, Mer- 
eur, Morrill, Morris, Moulton, Niblack, Noell, Orth, 
Pholps, Planta, Radford, Sammnol J. Randall, Alex- 
andor H, Rive, Rogers, Ross Rousseau, Scofield, Shel- 
labarger, Sloan, Spalding, Stilwell, Taber, John L. 
Thomas, Thornton, Trimble Trowbridge, Upson, Van 
Aerpam, Burt Yan Horn, Robert I. Van Morn, War- 
nor, Blihu B. Washburne, Wolker, Whaley, James P. 
Wilson, Windom, and Win field-—00, 

NOT VOTLING-—Messrs, Barker, Baxter, Bonjamin, 
Biow, Brandexeo, Brooks, Reader W, Clarke, Sidnoy 
Olarke, Culver, Delano, Driges, Nckley, Beeleston, 
Farquhar, Finck, Grider, Griswold, Hale, Hart, Ho- 
gan, Hotchkiss, James R. Hubbotl, James M. Hum- 

hrey, Johnson, Jonos, Kasson, George V. Lawrones, 

Tarston MeGullough, MeIndoc,MeKce, Myers, Nich- 
olson, O'Neill, Patterson, Pike, Pomeroy, William 
FL. Randall, Raymond, John H, Rice, Ritter, Rol- 


.. My. WENTWORTH. . F rise to a point: of 
‘order. Idesiretocallthe attention of theSpeaker 
‘to this fact: -a vote by yeas.and nays.upon this 
resolution has just been taken, and it will go 
upon the record. as having been taken upon 
such and such aresolution. In a few minutes 
a résolution is offered for adoption, differing 
from the one upon which the vote has just been 
taken. Will not’every member here be placed 
-in a false position. when the resolution goes 
‘upon. the record, having already been placed 
upon the record upon what is practically a dif- 
ferent resolution? i 

The SPEAKER: That may possibly be. 
But when the House. reconsiders the demand 
for the previous guestion the resolution stands 
open to, modification by its mover just exactly 
as if he had just moved. the-previous question. 

Mr. WENTWORTH. Willthe Journal show 
the modification ofthe resolution ? aa 

The SPEAKER: The Journal will show 
that the gentleman from Ohio [Mr. Sraupine] 
modified his resolution after the motion to lay 
upon the table was voted down. . 

Ir. WENTWORTH. Will the Speaker allow 
me to ask whether the Journal will show both 
resolutions—the one upon which we have voted 
and also the resolution as modified ? 

The SPEAKER. The Journal does not 
incorporate bills and joint resolutions in fall. 

Mr. WENTWORTH. Very well; then I 
ask the Speaker (and I hope he will not make 
a decision without considering the matter) 
whether the resolution as now before us is the 
game as that on which we have voted. 

The SPEAKER. It is not. 

Mr. WENTWORTH: Then that ought cer- 
tainly to appear on the Journal. 

The SPEAKER, It will appear upon the 
Journal that, after the motion to lay on the 
table had been rejected, and when the ques- 
tion recurred on seconding the demand for the 
previous question, the gentleman from Ohio 
modified his resolution. - 

Mr. WENTWORTH. Will the Journal 
show what the modification was?’ 

The SPEAKER. The Globe will show that; 
but the Journal will only state the fact that the 
resolution was modified. T'he Journal does not 
incorporate the details of bills. 

Mr: SCHENCK. I rise to a question of 
order. - I submit that the resolution upon 
which we have voted is one thing and that the 
resolution as modified, being an entirely differ- 
ent thing, ought to appear upon the Journal in 
its modified shape. Fmake that point of order. 

The SPEAKER. The Chair overrules the 
point of order. In accordance with the uni- 
form usage of the House from the establish- 
ment of the Government, bills and joint res- 
olutions are not incorporated in full in the 
Journal, although the amendments made to 
them in the House are journalized. - 

Mr. WENTWORTH. Would the Speaker 


lins, Shanklin, Sitgreavox, Smith, Strouse, Taylor 
Ward, Henry D. Washburn, Stephon F, Wilson, and 
Wright—4l, 

So the motion to lay on the table was not 
agreed to. : 

‘The question again recurred upon seconding 
the demand for the previous question. 

Mr. MORRILL. Task the gentleman from 
Ohio [Mr. Sratpine] to modify his resolution 
so as to make it simply aresolution of inquiry. 

Mr. CONKLING. LT would again ask the 
gentleman from Ohio to modify his resolution 
so as to make it apply only to future issues of 

Fyovernment securities. 

Mr. WENTWORTH. 
fication. 

Mr. SPALDING. If I have the liberty of 
doing so, I will modify the resolution by strik- 
ing- out ‘certificates of indebtedness.”’ 

The SPEAKER. The Chair is of opinion į 
thatthe vote ordering the main question having 
been reconsidered, and the question now being 
upon seconding the demand for the previous 
question, the gentleman from Ohio [Mr. Spatp- 
ING] has the ‘same right to modify his resolu- 
tion that he would have if he had but just sub- 
mitted the motion for the previous question. 


Tobject to any modi- 


‘have any objection to allowing the gentleman 
from Massachusetts [Mr. Bayxs] to be heard 
on this subject? o 

The SPEAKER. ‘The Chair would have no 
objection ; but it would- hardly be in accordance 
with the rules. 

The question. recurring upon seconding the 
demand for the previous question, 

Mr. SCHENCK and others called for the 
reading of the joint resolution as modified. 
The Clerk read, as follows: 
Be it resolved, &e., That the act of June 30, 1864, 
entitled “An act to provide ways and means for the 
support of the Government, and for other purposes,” 
shall not be so construed as to cxempt from taxation 
by oy under State or municipal authority any amount 
of United States notes not bearing interest held by 
any person as Money. 
On seconding the demand for the previous 
question there’were—ayes 35, noes 28; no quo- 
ram voting. * 

The SPEAKER, under the rule, ordered 
tellers, and appointed Messrs. Spatprne and 
WENTWORTH. 

The House divided; and the tellers reported 
—ayes 64, noes 36. ` a 

So the previous question was seconded, 

The main question was ordered, which was 


onthe motion. to refer the: joint resolution. to 


the Committee of Ways and Means. ; 
_ Mr: RANDALL, of Pennsylvania. Idesireto 
ask the. gentleman from Ohio [Mr. SPALDING] 
to modify- bis resolution by inserting after the 
word “person” the words ‘or corporation.” 
Mr. PALDING. I have no objection. to 
making that modification. 
"The SPEAKER... The resolution cannot be 
modified. at..this time. The House is acting 
under the previous. question. 
The motion to refer the joint resolution to the 
Committee of Ways and Means was agreed to. 


EXCLUDING TILE DISLOYAL FROM OFFICE, 


Mr. SHELLABARGER submitted the fol- 
lowing resolution, on which he demanded the 


previous question: 


Resolved, That the Committee on the Judiciary be 
directed to inquire and report to this House upon the 
constitutionality and propriety of providing by law 
that.no person who is disloyal to the Government of 
the United States; and who has voluntarily engaged 
in rebellion against such Government, shall be en- 
titled to exercise the rights of an clector in any Stato 
or to hold office. under such Government during such 
disloyalty, and providing also by law for persons who 
have been so engaged in such rebellion being admit- 
ted to exercise such elective franchise upon proof of 
loyalty to the Government. £ 


The previous question was seconded, andthe 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


PRINTING EVIDENCE. i 


Mr. SCHENCK. I submit the following res- 
olution; and demand the previous question on 
its adoption: vee ` 


Resolved, That five thousand extra copies of reports 


of evidence from the reconstruction committee be 


printed for the use of members of this House. 

Mr. LE BLOND. I move that the resolu- 
tion be laid upon the table; and on that motion 
I demand the yeas and nays. 

Mr. SCHENCK. I modify the resolution, 
whether it goes upon the Journal or not, so as 
to make it twenty thousand extra copies; and 
on the resolution as modified I demand the 


„previous question. 


Mr. LE BLOND., Can the gentlemen mod- 
ify his resolution? 

The SPEAKER. He can. . ne 

The morning hour having expired, the reso- 
lution went over until next Monday. | 


RIGHT OF WAY. 


Mr. HIGBY. I rise to a privileged ques- 
tion. On Thursday morning. last I, by unan- 
imous consent, introduced an act granting the 
right of way to ditch and canal owners in the 
State of California over the public lands 
which was read a first and second time, an 
moved it be referred to the Committee on Mines 
and Mining. I find in the Journal of the House 
and in the Globe it has been, through some 
mistake, referred to the Committee on Public 
Lands. Imove that the mistake be corrected, 

The Committee on Public Lands was dis- 
charged from the further consideration of the 
bill; and it was referred to the Committee on 
Mines and Mining. ; 


MEXICAN AND FENIAN BONDS. 


Mr. MORRILL obtained the floor. 

Mr. BLAINE. J ask the gentleman to yield 
the floor to me to submit the following resolu- 
tion: 4 

Resolved, That in giving leave, on the 5th instant, 
for the introduction of a resolve to guaranty a loan 
for Mexico, this House did not thereby in any way 
approve such a measure, and itis hereby declared, as 
the sense of this House, that all schemes looking to 
the guarantee of Mexican bonds, or Fenian bonds, 
are unwise and inexpedient. 


. we WOODBRIDGE and Mr. SMITH ob- 
jected. i 

Mr. MORRILL. I must decline to yield for 
the introduction of the resolution if it is going 
to consume any time, as I think it will. i 


APPROVAL OF @ONGRESS. 


Mr. COBB, by unanimous consent, submitted 
resolutions of the Legislature of Wisconsin, 
expressing approbation of Congress in pass- 
ing the Freedmen’s Bureau bill and in exclud- 
ing representation from rebellious districts; 


+ 
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which were referred to the committee on re- | 


construction, and ordered to he printed. 
MISSOURI CONTESTED-ELECTION CASE. 


The SPEAKER presented certain papers in | 
the case of Boyd vs. Kelso; which were referred | 


to the Committee of Elections. 
EVENING SESSIONS. 


Mr. STEVENS. TI offer the following res- 
olution: 


Resolved, That until otherwise ordered the House 
will take a yecess daily, except Saturdays, at four and 
ahalf o’clock p. m., and mect again at seven and a 
half o’slock p. m., for the transaction of business; 
and the morning hour for reports shall not be inter- 
fered with by any otherdescription of business what- 
ever. 


Mr. WASHBURNE, of Ilinois. I make the | 


suggestion to the gentleman from Pennsylvania, | 


chairman of the Committee on Appropriations, 
to suspend offering that resolution for the pres- 


ent, as I think the House will consent to sit | 
until six o'clock this evening rather than have | 


an evening session. 

Several Mempers. Oh no! 

Mr. WASHBURNE, of Illinois. - Well, Ido 
not object, as it seems to be the sentiment of 
the House the resolution should pass. 

Mr. BROOKS. I object. 

Mr. STEVENS. I move to suspend the 
rules. 

Mr. CHANLER. Trise to a point of order: 
thatthe propositionisa mere hoax. [Laughter. ] 
The gentleman has taken that business in hand 
now. 

The SPEAKER. The Chair overrules the 
point of order. ‘The resolution is a serious one. 

‘The rules were suspended ; and the resolution 
was then adopted. 


Mr. STEVENS moved to reconsiderthe vote | 
by which the resolution was adopted; and also 


moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 
INVENTORS, BTC, 


Mr, RADFORD, by unanimous consent, 


introduced a bill to amend an act in regard to | 
which was reada first | 
and second time, and referred to the Commit- | 


inventors, patentees, &e.; 


tee on Patents. 
PRINTING OF PAPERS, 


: Mr. STEVENS, from the Committee on | 
submitted papers in support |: 
and move th: 


Appropriations 
of the bill to reimburse Missouri for expenses 
in raising militia, &e.: which were laid upon 
the table, and ordered to be printed. 
BRIGADIER GENERAL OF MARINES. 


3 


Mr. DARLING, by unanimous consent, in- 
troduced a bill to create the grade of brigadier 
general commandant in United States Marine 
corps; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

LEAVE OF ABSENCE. 

The SPEAKER asked for leave 
for Mr. Nipuack for two weeks; 
granted, , 

Mr. HUBBARD, of New York, asked for 
leave of absence for Mr. Hovonxiss; which 
was algo granted. 

OUANGE OF 


of absence 


REFERENCE, 


On motion of 
; the Committee on Banking and Currency 
was discharged from the consideration of the 
yetition of Robert H. Ober, and others; and tl 

vetitionof Robert H. Ober, and others; and the 


same was referred to the Commiitec of Claims. | 


BRIDGE ACROSS THE MISSISSIPPI RIVER. 


Al 
il to authorize the Mi 


struct a bridge across the Mississi 
post route; which was read a first 


to establish a g 
aud second time, and referred to 
tee on Roads and Canals. 

Mr PA 


IBURNE, of Minois. 
the DHI read. 
was accordingly read. 


jee 


whieh was | 


ir, HOOPER, of Massachu- | 


NE, by unanimons consent, intro- | 
waukee and | 
rairie da Chien Railway Company to con- | 
issippi river and |; 


the Commit- $ 


INE. {moveto have the bill printed. | 
I object. 


i 
| 
J 
{ 
| 
\ 
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The SPEAKER. It has already been in- 
troduced and referred. 

Mr. WASHBURNE, of Ilinois. To what 
committee? 

The SPEAKER. On Roads and Canals.. 

Mr. WASHBURNE, of Illinois. It ought 


not to go to that committee. J move to recon- 
sider the vote by which it was so referred, for 
the purpose of having it referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WENTWORTH. 
Committee on Roads and Uanals, had I known 
that it was proposed to refer it to that commit- 
tee, I should have objected. I thought my 
colleague [Mr. Wasusurne] did object to its 
reference in time. 

The SPEAKER, 
to the printing. 

Mr. PAINE. Ihave not the slightest ob- 
jection to the change of reference to the Com- 
mittee on the Post Office and Post Roads. 

By unanimous consent the reference was so 
changed. f 

RIGHT OF WA 


The objection was made 


Y OVER PUBLIC LANDS. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill reserving the right of way for 
certain purposes over the public lands of the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on 
Publie Lands. 

LAND GRANTS IN CALIFORNIA. 

Mr. BIDWELL also, by unanimous consent, 
introduced a bill to confirm the selection and 
location of lands granted to the State of Cali- 
fornia by the United States; which was read a 
first and second time. 

Mr. BIDWELL. I ask that it be printed, 
and laid upon the table. 

Mr. MORRILL. {think this is a bad prac- 
tice. We ought not to printany bills until they 
are reported by a committee. 

My. BIDWELL. ‘Then let it be referred to 
the Committee on Public Lands. 

The bill was referred accordingly. 


may 
ay 


MPORARY INCREASE OF DUTIES. 


Mr. MORRILL. Tam directed by the Com- 
mittee of Ways and Means to report back ad- 
versely on joint resolution (FI. R. No. 81) to 
increase temporarily the duties on imports, 
it be laid on the table., 

Mr. GRINNELI. Task for the reading of 
1e bill. 

The bill was accordingly read. 

Mr. MORRILL. Iwill state that it is the 
intention of the committee to take up the sub- 


ot 


| ject of the tariff at an carly day, and it was 


therefore thought inexpedient to take any action 
upon it In advance in the way proposed by this 
bill. 

Mr. BUNDY. Will it be in order to move 
that the resolution be referred to the Committee 
on Manufactures? 

The SPHAIIER. Tt will, if the gentleman 
from Vermont [Mr. Morrm.] withdraws the 
motion to lay on the table. j 

Mr. MORRILL. I cannot do it, because it 
would be an improper subject for the Commit- 
tee ov Manufactures to consider. ` 

The motion to lay on the table was agreed to. 

Mr. MORRILL. I imove to reconsider the 
vote by which the bill was laid on the table, and 


| to lay that'motion on the table. 


The latter motion was agreed to. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, trans- 
mitting, in compliance with the resolution of 
the House of January 29, 1865, a communica- 
tion from the chicf Engineer, inclosing maps 
which shouid have been transmitted with that 
ofäcer's report of the Ist instant respecting 
harbors on the sea and lake coasts: which, on 
motion of Mr. Was we, of Ulinois, was 


The SPEAKING also laid before the House 


s 


As a member of the’ 
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a communication from the Dëpartment of the 
Interior, transmitting a copy of the accounts of. 
the superintendents andagents in chargé ‘of the 
tribesof Chickasaws, Seminoles, Wichitas, &c: , 
forthe third quarter of 1865, in accordance with 
the fifth section of the act of Congress approved 
March 8, 1865; which was laid on the table, 
and ordered to be printed. : poe 


TRADE WITH BRITISH AMERICA. 


Mr. MORRILL. I now move that the rules 
be suspended, and the House resolve itselfinto 
the Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
IxcrrsoLLin the chair,) and resumed the con- 
sideration of the special order, being House 
bill No. 837, to regulate trade with the British 
North American possessions. : 

Mr. BLAINE. I move to insert on 
after line cloven, the following : f 

On lumber, pine, round, split, orsided, three fourths 
of one cent per cubic foot; when hewn square, one 


and one fourth cent pereubic foot; when sawed, three 
dollars per thousand feet, 


page 2, 


Mr. Chairman, that amendment is in accord- 
ance with, and corresponds precisely in the 
proper ratio with the amendment adopted. by 
the committee on Friday last. It imposes the 
precisosduty reported by the Committee’ of 
Vays and Means on pine, round, split, and 
sided, and the same on that hewn square: The 
object of my amendment is simply this: the 
Committee of Ways and Means, when they 
came to sewed lumber, have introduced, I 
think, in its worst features, the ad valorem 
system, because they have admonished the 
provincial shippers of lumber exactly at what 
figure to invoice their cargoes. They propose 
to lay a tax of one dollar per diese on all 
invoiced at less than seven dollars per thou- 
sand, on over seven and less than twelve dol- 
lars, two dollars per thousand, and above 
twelve dollars, three dollars per thousand. 

Now, I believe that we should never get any 
lumber invoiced at over seven dollurs a thou- 
sand under this law. It admonishes men who 
ship lumber inthe Provinces where to strike in 
their invoices, so that none of the duties con- 
templated can be collected under this section. 

The amendment I offer proposes to make the 
duty specific and uniform. It places the men 
in this country who are engaged in the lumber 
business on an equality with the provincial 
lumber dealers. Owing to the greater expense 
of operating in the United States, growing 
largely out of our own system of internal ‘tax- 
ation, this duty will place us just about on an 
equality with the provincial lumber dealers. I 
do not think that is an unreasonable thing to 
ask in a House which seems disposed to favor 
the protective system. We ask no advantage, 
but simply that we be placed on an equality, 
and that we shall be placed on that equality with 
such figures as will prevent the cheating which 
the ad valorem system universally gives rise to, 
and that is here, in my judgment, incorporated 
in the very worst form, because it is suggestive 
to those who ship their cargoes just how to. 
invoice them. 

Mr. MORRILL. The ad valorem system was’ 


| incorporated in the bil in the form in which it 


is for the purpose of allowing the lower qualities 
of pine, which are used almost altogether in the 
West for fencing purposes, and which are used 
for cheap building materials all over the coun- 
try, to come in at a lower rate than what is 
imposed on the higher and finer qualities of pine 
Now, it seems to me that it is mon- 
strous to place a duty upon this knotty pine, 
that is not worth more than six or seven, or 
perhaps only five dollars, per thousand feet, the 
same duty that you place upon an article that 
costa fifty and sixty dollars per thousand feet. 
And then, as to this system of taxation being’ 
in the very worst form, I beg leave to differ 
with the aine. Isay that if 


gentleman from M 
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ou are. to have an- ad valorem duty at. all, this 
ig in the very best form. It provides that lum- 
ber that is valued at less than seven. dollars 
shall be at one rate; lumber valued ‘at over 
seven and less than twelve dollars, another 
rate; and that over twelve dollars it shall have 
another-rate. a i . 

“Now, I say, the. opinion of the. gentleman 
from Maine to the contrary notwithstanding, 
*that if we are to have an ad valorem duty at all, 
this is the very best, form in which it can be 
provided. | ` i 

“And now, Mr. Chairman, I will move to 
amend the original bill by striking out the word 
‘seven’? and inserting ‘‘six’’ in line eleven 


on page 2. 
Mr BLAINE. I will explain to the gentle- 
* man that my amendment is to come in after 
line eleven. 

The CHAIRMAN. The Chair will state for 
the information of the committee that from line 
six to line eleven inclusive, on page 2 of the 
bill, was stricken out on Friday last. 

“Mr. MORRILL. Then Imove to amend the 
amendment of the gentleman from Maine, as 
follows: 


On pino, when valued at six dollars or less por thou- 
sand, ono dollar per thousand feet; when valued at 
ovor six dollars and not over ten dollars per thou- 
sand, two dollars per thousand feet; and whon val- 
uod at over ten dollars per thousand, threo dollars 
por thousand feet. 


Mr. BLAINE. The billis already amended 
so that hemlock, the cheapest lumbeg, shall 
come in uniform at one dollar per thousand, 
and spruce at two dollars per thousand; and 
the amendment now pending proposes that pine 
shall be uniform at three dollars per thou: 


sand, 

Mr. SLOAN. I trust the amendment of the 
gentleman from Maine [ Mr. Biaine] increasing 
the duty upon the article of lumber will not be 
adopted by this committee. There is a dispo- 
sition on the part of the committee to increase 
the amount of tariff upon every article which 
nny gentleman may propose for that purpose. 
Before this system is carried any further, L ask 
gentlemen to consider that there is one great 
interest in this country that is incapable of 
being protected to any very great extent; there 
are but few articles produced by it which can 
be protected by a tariff; and that is the agri- 
cultural interest of this country. : 

Now, in a large portion of the State in which 
I reside, and also in Dlinois, lowa, and Min- 
nesota, and in the whole of the vast region of 
the Mississippi valley, we are almost entirely 
destitute of the article of lumber. Those who 
have settled there upon their farms have as yet 
but begun to make improvements in fences and 
in buildings. You must remember that the 
amount of lumber in this country is limited, 
and under the demand which exists it is con- 
stantly decreasing; so that it is almost alarm- 
ing to consider how much longer our forests. 
can supply the lamber required for the whole 
country. 7 

T assert that it is now almost impossible for 
this country to produce suflicient lumber for 
the demands of the agricultural and other in- 
terests of the country, even with the addition 
of all that can be introduced from Canadaand 
every other country from which it can be 
brought. And I assert, further, that there has 
been no interest in this country more prosper- 
ons for the last five ycars, or is now more pros- 

erous than the lumber interest of our country. 
No class of our citizens have been making more 
money, and have. been growing more rapidly 
rich than those who have been engaged in the 
lumber business. : 

Now, every cent of your duty upon the arti- 
cle of lumber is so much increase of tax upon 
the farmers of the West, and those persons in 

- the Hast who are not engaged in the lumber 
business. You not only increase the duty upon 
Canadian lumber, but you also increase the 
price of the lumber produced in this country, 
although our lumber capitalists are unable to 


supply the demand. There is no danger of 
any interest suffering in this country, unless it | 


can. supply the article produced by it more 
largely than is the demand for it.. As long as 
the demand is in excess of the supply of any 
article of production the business of producing 
must be prosperous, z 
Now, that is the condition of the lumber in- 
terest in this country; it is now unable and 


‘will continue to be unable to meet the de- 


mand; and hence it will always be a remuner- 
ative and a profitable business. We have had 
no duty upon this article for the last ten years; 
the Canadian article has competed freely in 
the markets of this country wherever it can 
reach. ‘Che high price of lumber has not been 
depressed ; on the contrary the lumber-produ- 
cing interest has been growing all the time more 
prosperous, because the demand for and con- 
sumption of lumber have been constantly in- 
creasing and extending. 

But the agricultural interest to-day is more 
depressed and more prostrate than any other 
interest in this country. Grain is lower in price 
to-day than it has been for years; wheat is 
selling in the West for a dollar and less per 
bushel; corn is selling from twenty to twenty- 
five cents per bushel; oats from eighteen to 
twenty cents per bushel, and yet we have to 
pay enormous prices for everything we use in 
connection with agriculture. And it would be 
very unjust to place this additional taxation 
upon this article of absolute necessity. 

Mr. WILSON; of Pennsylvania. I move to 
strike out all after the word ‘‘sawed’’ in the 
fifteenth line. ; 

The CHAIRMAN. The committee have not 
yet reached that portion of the section. 

Mr. WILSON, of Pennsylvania. ThenI move 
to strike out the tenth line-—— 

The CHAIRMAN. That has already been 
stricken out by the committee. The pending 
question is upon the amendment offered by the 
gentleman from Vermont [Mr. Morre] to 
the amendment offered by the gentleman from 
Maine, [Mr. Brats. 

Mr. SCOLIELD. Iwouldlike to sayaword 
in reply to the gentleman from Wisconsin, [Mr. 
Sroax.] He complains that the agricultural 
interest of this country is not protected and can- 
not be. He seems to forget that that interest 
has the whole advantage of the market, has the 
monopoly of the market. It cannot be pro- 
tected, because it has no competition; if it had, 
as a matter of course the protection would be 
given. If the agricultural interest is depressed, 
it is simply because it is overdone. Everyone 
who buys an agricultural product buys a domes- 
tic product; and there is alarge foreign demand 
besides for our agricultural products. 

But this subject of lumber 1s an entirely differ- 
entthing. Thereisa heavy tax upon itat home. 
[understood the gentleman from Vermont [ Mr. 
Morri.t] to say the other day that if we im- 
posed a tax upon it as it comes across the lines, 
ne would have to recommend a tax on it at 
home. 
home, 

Mr. WASHBURNE, of Ilinois. 
shape? 

Mr. SCOFIELD. I will state in what shape. 
In the first placc, the manufacturer at home 
must get his license, for which he pays a pretty 
large sum. The Canadian mannfacturer takes 
nolicense. Inthe second,place, the home man- 
ufacturer must buy his lumber standing, the 
cost being, perhaps, five dollars a thousand. 
The Commissioner of Internal Revenue has 
decided that the home manufacturer must pay 
five per cent. upon all that he gets for his lum- 
ber when sold in market, not deducting the 
cost of the timber, but only deducting the cost 
of the labor employed to put it in the shape of 
boards. In other words, the Commissioner has 
decided that if you sell your lumber in market 
for twenty. dollars a thousand, your timber hav- 
ing cost you five dollars a thousand standing, 
and the cost of manufacture being ten dollars 
a thousand, you must pay a tax of five per cent. 
on ten dollars. You may deduci the ten dol- 
lars per thousand which it cost you to manu- 
facture the lumber, bat you must not-deducet | 


We have now a heavy tax upon it at 


In what 


2 


i 


any portion of the large sum which you invested 
in the standing timber. ‘ 
` Mr. MORRILL. I have frequently been 
surprised to find the taxation which is imposed 
under the internal revenue act by ¢onstruc- 
tions of the Commissioner of Internal Revenue. , 
I desire to say that-it never was the purpose of" 
any Committee of Ways and Means with which 
I have been associated to tax lumber at ail. 
Whenever the subject has been brought up, 
that committee "has expressly decided that 
lumber should be exempted from gil internal 
taxation. : : 
Mr. SCOFIELD. T cannot say what the 
committee that framed the law designed; but 
the officer charged with the construction of the 
law gives it that construction. He may be 


wrong. ‘ 
Mr. BLAINE. With the permission of the 
gentleman from Pennsylvania, I desire to state 
another fact in reference to the internal: rev- ` 
enue taxation as imposed under the construc- 
tion of the Commissioner of Internal Revenue; 
and I beg the attention of the chairman of the 
Committee.of Ways and Means to this state- 
ment: if a man owns a timber tract, and cuts 
all the timber off, he has to render the entire 
receipts as income, although the. tract is left 
bare and valueless. . No deduction whatever is 
made for loss of property and using up of cap- 


ital. 
Mr. SLOAN. I hope that the amendment 
of the gentleman from Vermont will not be 


j adopted. It will not accomplish the object. 


Mr. MORRILL. If the: gentleman votes 
against the amendment proposed by me he will 
vote to tax all lumber three dollars per thou- 


sand. 

Mr. SLOAN. The gentleman is mistaken 
in supposing that fencing lumber is cheaper ` 
than the common sort of lumber. It sells for 
two dollars per thousand higher. s 

Mr. BLAINE. Whatis the average price 
of fencing lumber ? 

Mr. SLOAN. Twenty dollars per thousand. 

The amendment of Mr. Morrie to the 
amendment of Mr. Brarns was rejected. ; 

Mr. BANKS. I move to aniend the amend- 
ment by striking out ‘‘three’’ and inserting 
two.’ Joffer this amendment for the pur- 
pose of making a single suggestion upon this 
subject, not touching the question of revenug 
or the question of protection. i 

I think that thè objection of the gentleman 
from Maine [Mr. Brarxe] to the ad valorem 
feature of the bill is well taken. Itis certainly 
desirable that that system should, if possible, 
be avoided; and I hope the gentleman from 
Vermont [Mr. MorRILL] who has charge of 
this bill will devise some means by which it 
can be avoided. But I desire to say that lum- 
ber, besides being a subject of revenue, is an 
element of power, and we ought not to tax it 
any more than is absolutely necessary. 

There are four million people in the lately ` 
insurgent States who are more ambitious for 
houses now than they have ever been for any- 
thing. The first thing the freedmen of the 
South will do will be to get for themselves 
houses, and after that to get for themselves 
clothes. : 

In addition to that it is well known all 
through the former fifteen slave States build- 
ings of almost every kind, the dwellings of all 
classes of people, have been destroyed and 
must be rebuilt. It is a part of reconstruction" 
which should be carried out as rapidly as pos- 
sible; for every man who has a house con- 
structed or in process of construction becomes 
so far a friend to the Government. We ought 
to assist them as far as possible; and we ought 
not to put any more tax than is absolutely 
necessary. I hope gentlemen interested will 
agree on the lowest amount. 

Mr. FERRY. Mr. Chairman, I rise to op- 
pose the amendment of the honorable gentle- 
man from Massachusetts, [Mr. Banxs.]. I 
reply to him by merely saying that there are 
pine forests in the southern States now waiting 
for northern industry and ingenuity, and that 
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there is timber enough there untouched to supply 
all the pressing wants of the South. i 

But my main object is to reply to the argu- 
ment presented by the distinguished chairman 
of the Committee of Ways and Means. I call 
attention to his remarks by reading the follow- 
ing lines from what he offered.to fortify the 
pending bill: 

“When we abandoned all duties on lumber under 
the treaty, the effect was not to reduce the price in 


American markets, but the value of lumber increased 
in the Provinces.” 


Ithank the honorable chairman for the weight 
of his considerate testimony to my observations 
ofthe history of the lumber market in the States. 
Tt will be observed by his statement of facts 
that atthe commencement of the treaty domes- 
tic competition had so perfectly adjusted the 
legitimate valuc that the influx of Canadian lum- 
ber free of duty had no perceptible effect upon 
the markets. Instead of the quantity supplied 
by the Provinces cheapening the price, rates 
remained precisely as they were before the 
treaty.went into operation. In other words, 
Canadian lumber possessed no control over the 
markets in the States. 
Now, sir, the proposition of the Committee 
of Ways and Means is to fix a grade of duty of 
one dollar on a valuation of seven dollars and 
under, two dollars on a valuation of over seven 
and under twelve, and three dollars on all over 
twelve dollars. I advocate a uniform duty of 
three dollars per thousand feet on all pine lum- 
ber brought into the markets of the States. The 
gentleman from Massachusetts has well ob- 
served that a uniform method is preferable. I 
coincide with him for its practical simplicity 
not only, but because we are thereby only placed 
upon a par with Canada stumpage. The value 
of the timber standing in Canada is less than 
twenty-five cents per thousand, and in the 
States ranging from two to six dollars per thou- 
sand, ‘his price of three dollars is only placing 
timber steading in the States upon a par wilh 
that of Canada. 
Mr. Chairman, if we could be assured of an 
honest invoice of the qualities of the lumber 
coming irom the Provinces into the markets 
of the States, [ would not so urgently press a 
modification of the bill. But the plan it pro- 
poses will in practice prove nothing less than 
a legalized bid for misrepresentations of quali- 
ties and values—a system of shrewd practice, 
to say the least of it, to avoid the higher rates 
of duty. The prevalence of continued smug- 
gling along the border, notwithstanding the ut- 
` most vigilance of officers of both countries, is 
a fitting comment upon a system so prejudicial 
to good morals and so disastrous to public reve- 
nue. If honesty is to prevail in the workings 
of the graded method and the dutiable lumber 
supplied of the higher quality subject in prac- 
tice to three dollars per thousand, according to 
the bill, and the Canadian lumber being admit- 
ted to be mostly of the higher grades, why this 
opposition to the simpler method of a uniform 
duty of three dollars on all classes received, if 
the result is to be practically the same? Why 
tenaciously hold to the complex scheme and 
reject the uniform method? Such persistency 
bodes uo good faith in the workings of the 
graduated system. I am totally opposed to 
making the United States a party to commercial 
fraud. 

A labored effort has been made by a large 
and influential delegation from the Provinces, 


recently here, to sceure the adoption of the | 


features of the bill as reported. 
charge that delegation with intentional misrep- 


resentation of facts, but I will call attention of | 


the committee to an article bearing upon the 
profits of the lumber business, which by some 
accident, if not design, recently appeared in the 
Intelligencer. Tt is copied from the Cincinnati 
Times, and purports to be taken from the De- 
troit Free Press. Itis headed a ‘swindle;’’ 
doubiless meant to be a financial swindle. T 
will characterize it more properly a diplomatic 
swindle, 


I will not} 


] 


i 
f 


i 


Here is the article: 


THE LUMBER SWINDLE. 

Muskegon, Michigan, is a prodigious lumber region. 
The Detroit Free Press gives statistics of twenty-six 
mills, which are valued at $746,000, and which are ca- 
pable of cutting 147,000,000 feet. They employ 930 
men, and from September to April about 3,000 men are 
employed in the forests cutting and hauling logs to 
the stream, which are rolled upon the ice and left to 
float down when it breaks up. Each log is branded 
with the owner’s name. There were cut last season 
142,799,866 feet, worth at themills the respectable sum 
of $21,419,979. Thesalaries paid are $1,300 to $2,000 to 
foremen and engineers, $3 to ${ per day to sawyers, 
and from $2 to $2 25 for laborers. 


` The salaries and wages paid are about as follows: 
To foremen and engineers... ... $208,000 
TO SAWYC?S..0.. cscs ceeeee 36,000 
To laborers at the mills. 402,000 


To loggers in the forests. 
Total 


. 1,646,000 
s 21,419,979 


Balance to proprietors... .cccesccecessceceseecee $19,773,979 


With ihat profit the proprictors realize at least one 
hundred percent. on the capital invested; and yet 
they cry out for a duty on Canadalumber to protect 
them against, competition! Wethink thepeoplehave 
some rights in this matter, one of which is the right 


to lumber as cheap as it can bo afforded. Of course 


they will not get protection unless the people shall 
make themselves felt at Washington.—Cincinnati 
Ames, 

Now, sir, I read from the Detroit Adverti- 
ser and Tribune the correct statement of this 
noted swindle. Instead of $21,419,979 as the 
total valueof the manufactured product which 
would be at the rate of $150 per thousand 
fect, the true value as shown by the Tribune 
is $2,141,997, atthe rate of fifteen dollars per 
thousand feet, the average valuation at the 
mills. The swindle makes out a profit of the 
enormous sum of $19,773,979, while the fact 
exhibits but $495,979. Permit me, Mr. Chair- 
man, to analyze this profit so as to completely 
ventilatethis swindle. The cost of the amount 
manufactured was $1,646,000; the interest on 
$900,000, the value of logs and loxgings at 
seven per cent. is $68,000; insurance of mills 
valued at $746,000 at seven and a half per 
cent. $55,950; depreciation of mill value of 
$746,000 at ten per cent. is $74,600; com- 
mission and inspection on sales of 142,799,866 
feet, and loess by navigation five per cent., is 
$107,099; making an aggregate of $1,946,649, 
which dedueted from the $2,141,997, leaves a 
net profit of $195,348, which is an average 
profit of $137 per thousand feet. Before I 
pass from this exposure, I wish to express my 
obligations for the opportunity of placing upon 
the records of Congress the factthat Muskegon, 
in the district in Michigan which I have the 
honor to represent on this floor, is the largest 
lumber manufacturing locality in the United 
States, and I take pleasure in thus paying a 
merited tribute to the enterprise, ingenuity, 
and sagacity of the lumbermen of Muskegon; 
adding, to their high credit, that manufacturing 
is there done more perfectly and scientifically 
than any other place in the States, and I might 
with propriety say in the world. 

[Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. CHANLER. I renew it. Sir, I was de- 
lighted at tne position taken by the able Rep- 
resentative from Massachusetts [Mr. Bayxs] 
with regard to the present condition of the coun- 
try—~a position which he has always taken when- 
ever a debate has risen here involving the inter- 
ests of the southern people. There is nothing 
more handsome and liberal than for the gentle- 
man to undertake to represent the southern 
country. And when he informs us that in our 
action here we are abont to interfere with or 
promote the interests of the southern people 
he speaks in trumpet tones, in a deeper basso 
than ever. 


Mr. MORRILL. Irise toa question of order. | 


I do not desire to make it agaiust the gentleman 
on the other side, but I do propose to confine 
gentlemen to the bill. 

_ Mr. CHANLER. I ask that the gentleman 
listen and not interrupt my argument, which is 


as good as his arguments gerierally are, which 
cover the whole surface of the earth in order to 
protect the marble of Vermont. Tunderstand 
what I am about, and I know very.well what 
the chairman of the commitice [Mr. Morrity] 
is about. His object is to protect Vermont. 
He seeks to interrupt me while I am aiding the 
able Representative from Massachusetts’ [ Mr. 
Bayxg] in demanding of this House a fair 
representation of the southern country. 

Sir, the gentleman from Massachusetts knows 
that the question of lumber is the one involved 
here. It is with regard to furnishing a market 
for lumber. Now, there is no better field of 
enterprise in the lumber business than the State 
of North Carolina. The oak, hemlock, and 
pine of thatregion are as valuable to this Gov- 
ernment as they were before the war, when the 
whole country was represented here. 

Mr. MORRILL. Mr. Chairman—— 

Mr. CHANLER. The gentleman interrupts 
me without cause. . Iam speaking to the point. 
Mote than that, this treaty, of which this is a 
clause, is but a pretext for a tariff, covering up 
a scheme of protection whereby the Constitu- 
tion of the United States is to be overridden. 
Representation and taxation go together. The 
Constitution declares that— 


. Representation and direct taxes shall be appor- 
tioned among the several States which may be in- 


cluded within this Union according to their sespect- 
ive numbers, which shall be determined,” &¢. 

The lumber interest of the South, and of my 
own district that sends as noble ships on the 
ocean as any other, demands that in your ad- 
justment of this treaty you look to the interest 
of this country, and not, as the gentleman who 
preceded me said, to the suggestions of the able 
delegates from Canada. The gentleman from 
Vermont trembles, by proximity to Canada, 
for the interest of his section; and he is sen- 
sitive whenever the interests of the South are 
alluded to in competition with his own locality. 
I admire the magnanimity of the gentleman 
from Massachusetts, [Mr. Bawxs,] whose inti- 
mate relations with the southern people give 
him an influence and power on this floor. 

Mr. TROWBRIDGE. I rise for the pur- 
pose of giving the floor to my colleague, (Mr. 
Perry.] . 

Mr. FERRY. J feel cxceedingly obliged to 
my colleague [Mr. TrowzrinGe] for granting 
me his time to finish what I had to say. The 
exhibit I gave of the profits upon lumber the 
last season proves that notwithstanding prices 
ruled higher than any former year, expenses 
of material and labor were so great that the 
business was less remunerative than the preced- 
ing years. Let me be understood as speaking 
of manufacturers simply, for it is upon the basis 
of the value of lumber at the mills that my 
statement is founded. And in this connection 
I will add another fact, that for the past fifteen 
years seven out of every ten lumber manu- 
facturers have failed. Gentlemen aré mis- 
taken about manufacturers making such great 
profits upon their business. It is the dealers, 
having yards where the different qualities are 
selected, stuck up, seasoned, and sold, that 
make the principal profits. These middle-men 
between the manufacturer and consumer invest 
largely, take the risks of the season market, 
paying large yard-rents and insurance, who 
make the moncy; and like every other agent, 
banker, or factor, if consumers find it for their 
interest to purchase of them, they must pay the 
current rates demanded by their practical 
agents. The farmer, mechahic, or consumer 
can, as well as the dealer, purchase upon the 
market by cargoes and save the profits which 
the dealer bides his time to receive; but if he 


| prefers not to invest so largely at once and 


throws the risks of the market upon a class 
known as dealers, then he should not complain 
of dealers’ prices. In adjusting a proper duty, 
therefore, upon lamber coming from a foreign 
country, we should at least place our own upon 
a par with another. Fix the duty at three dol- 
lars, ag proposed by the umendment, and you 


atart from the stamp in Canada and:the-States 
alike, and upon that we will ‘stands. We ask 
for no- protection except for. the difference: of 
value of timber, caused. greatly by the heavy 


taxation growing out.of the matchless struggle. 


for national life through which: we have-victo- 
riously passed; Against Canadian cheap labor, 


cheap: water-mills,; we. will, compete with. our- 


‘unequaled steam-mills and ingenuity. 


Now, I wish to. say to the gentleman from 


Wisconsin, [Mr Stoan,] thatin the face of the 
‘advance of the markets the past year, growing 
out of the fact. of the Lp oa | expenses of 
‘labor, materials, and. taxation, the price of 
lumber has steadily gone forward, notwithstand- 
dng the. influx of Canada lumber; proving what 
was stated by the chairman of the Committee 
of Ways and Means, that Canadian lumber has 
no control. in, regulating prices in the States. 

In regard to the value of lumber, the hon- 
orable gentleman is mistaken. [read from the 
Chicago Tribune of March 1, instant, that the 
‘value of fencing now in Chicago is eighteen 
dollars per thousand: When the treaty went 
into, operation it was but twelve. dollars ae 
thousand; itis now fifty per cent. higher. How 
‘stands the farmer and his prices compared with 
this? The price then of wheat was seventy- 
five cents, and on the 1st of March instant it was 
“$125, Com then wag so low that. much of it 
remained unsold, and was used for fuel, be- 
cause it would not pay transportation to market, 
and to-day itis worth forty-three cents a bushel. 
Beef, which was then worth eight dollars a bar- 
rel, is now worth eighteen dollars, Pork, which 
was then worth twelve dollars, is now worth 
twenty-six dollars per barrel. This shows that 
‘the farmer, instead of growing poorer, has be- 
come richer; and it is because and on account 
of that prosperity that there has been a greater 
demand: for lumber, And I state here, that 
instead of supply, demand regulates the price 
of lumber in the market. I take exception to 
the remark of the chairman of the committee, 
when he statesthat the quantity of lumber can- 
not be increased. I meet the statement by the 
fact that last. year the amount of lumber sold 
in the market of Chicago was over a million 
more than the amount sold in any preceding 

ear. 

Tiet mo state to the gentleman from Wiscon- 
sin [Mr. SLoax] that most of the fencing, which 
“he seems to be more anxious for, is furnished 
by the States, and but very little comes from 
Canada. Tho Canadians are too shrewd to 
send fencing to market. Does he know that 
fencing has to be cut into one and one cighth 
inch in thickness, and sold for inch, at a loss 
of that one cighthin material and the same loss 
in. transportation? Canadian manufacturers 
‘understand and act upon this. When they cut 
six-inch wide strips they cut them into one and 
one. quarter inch thick, so as to be used for 
flooring, and gain the measurement and freight 
of the quarter inch. They understand the 
advantages of sawing so well that most. of 
their lumber is cut into boards the full width 
of the logs, known as Canada boards, and very 
easily invoiced ag common lumber, because 
boards are generally known as such, and then 
sold iu the market according to quality. In 
this way is the farmor’s want of fencing cheated 
by Canada not only, but your revenue is de- 
frauded by sharp practice of its just rights, 
under a graded duty, of five millions of money, 
and to-day it is proposed to follow this same 
plan of legislating away the just revenue of the 
Government. 

It is shown by facts that the quantity of lum- 
ber brought from Canada does not affect mate- 
rially the price of lumber in the market of the 
States; hence the question resolves itself .sim- 
ply into one of loss or gain to the resources 
of the’ country. We absolutely need every 
resource of revenue. Are we under any obli- 
gations to pursue so generous a policy as is 
proposed by the committee toward Canada? 

What has she done to merit this liberal treat- 
ment? Whathag been. the experience of the 
past years of our sanguinary war? Did she 
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i} lend the aid of her sympathy-and: good-will, 
“most cheaply given, and would have been grate- , 


fully received? No, sir,-shé preferred to offer 
cher soil as an asylum for plotters, conspirators, 
-and traitors against the life of this’ Govern- 
ment: The ‘treatment we had given Canada 
‘deserved her encouragement in the hour of 
-our peril. Her press-and voice should have 
been raised to conciliate England, to remind 
her that in the veins of this great. people, bat- 
tling for life and: liberty, there ran the blood 
of her own sons, and that her hands should be 
stayed against a contest so righteous as putiing 
down -a rebellion founded upon human slavery. 
We fought alone, under the sneers and jeers of 
both: England and Canada, and crowned our 
victory with universal liberty, and vindicated 
the rights of humanity. è 

[Here the hammer féll. ] 

Mr. GARFIELD. I move to strike out the 


‘last three words of the amendment for the pur- 
“pose of saying a few words. 


‘It. has “been clearly shown that lumber in 
this country is one of the prime articles of ne- 
cessity, not only for building the houses of 
nidety-nine hundredths of all the people of this 
country, but for fencing alarge part of the west- 
ern country. If any article should be favored 
because it belongs to the necessities of life, lam- 
ber certainly ought thus to be favored. Now, 
it has been favored in the internal revenue act, 
as will be seen by the fifty-fourth page, and the 
ninety-sixth section, by being entirely exempted 
from internal revenue.. If there has been any 
construction made by the Commissioner of In- 
ternal Revenue which puts lumber under a rev- 
enue tax, it is a false construction, and. one 
that I have no doubt this House will remedy. 

Mr. SCOFIELD. Allow mea word. * 

Mr. GARFIELD. L have but a moment. 
I say it is a false construction. 

Mr. SCOFIELD. But still they give it that 
construction. a 

Mr. GARFIELD. That is what the gentle- 
man has himself already said. 

Mr. SCOFIELD. I will not-interrupt thegen- 
tleman, but will seek an opportunity to reply 


to him. ` 

Mr. GARFIELD. Now, I ask the attention 
of the House for a moment to the tax proposed 
by this bill on foréign lumber. It is, when 
computed ad valorem on Canada lumber, from 
soventy-five to one hundred per cent. orf the 
value of the timber; and if there is any gentle- 
man here who thinks that a small tax I disagree 
with hin. 

Now, what is the value of this lumber inter- 
est? ‘The report of the Census Commissioner 
on manufactures shows that in the year 1860 
the capital invested in the lumber business of 
this country was $76,000,000 ; the annual cost 
of raw material was $51,000,000; the annual 
cost of labor was $30,000,000; and the annual 
cost of the productof lumber was.$104,900,000. 

Now, I call that a very fair money-making 
business, and if you find any business better 
than that in this country, you will have to go 
to the fisheries to find it, or to some place not 
known to me. Gentlemen say, add it up. The 
true way to add it would be to take the interest 


on $76,000,000, the fixed capital, add to that. 


the annual cost ofthe raw material, $51,000,000, 
audthe annual cost of labor, $30,000,000; and 
the profit on all that will be found by compar- 
ing that amount with $104,900,000.. Ihave no 
hesitation in saying that the profit of the business 
as recorded in 1860, was more than a hundred 
per cent. on the actual value of the money ex- 
pended during the year. 

Well, now, sir, if the lumber business has 
thrived since 1854. on free trade between this 
country and Canada, I ask if it will suffer very 
badly when we put a protective duty of one, 
two, and three dollars: per thousand feet on 
lumber valued respectively at six, ten, and 
more than ten dollars. per. thousand feet; for 
that is the present proposition of the Commit- 
tee of Ways and Means. I repeat, that if the 
lumber business has been so: profitable during 
a period of free trade between us and Canada, 


“i, cannot suffer very badly-now we give it this 


much protection. =: E T 

-x Ehope, therefore, that the proposition of:the 
gentlèman fron: Maine [Mr. Biarne] willnot 
be-adopted: I hope we will not impose’ ad: 
ditional taxes: upon the consumers of this coun 
try everywhere; the farmers and manufacturers- 
alike, by increasing the protection of men who 
are making. very. gọod profits at the business 
they are engaged ins. ES 

Mr: BLAINE. = I desire to saya word in 
regard to a point which J think has not been 
sufficiently impressed upon.the attention of the 
committee. ees 

I do not think the lumber interest would 
object to the scale of dutiés reported by the 
Committee of Ways and Means. at all-if they 
had the slightest faith. or the slightest assur- 
ance that these duties could be enforced... The 
Committee of Ways and Means propose to -put 
a duty of three dollars per thousand on lum- 
ber over twelve dollars per thousand feet. I 
would like to ask the honorable chairman of 
that committee how much lumber is imported 
at that price. 

If you can have an honest. and fair valuation 
of the lumber imported, thé duties #h this bill 
are satisfactory; but, it is just-because they pro- 
pose this vicious, cheating inducement to fraud; 
the system of. ad valorem, that: I object to it, 
and object on the part ‘of the lumber interest. 
‘Under this bill you will not have any lumber 
come in valued at a higher rate than your min- 
imum. The moment you put this ad valorem 
system into your custom-houses you invite these 
men to fraud, and invite them very much more 
to fraud than if you imposed the old duty of 
twenty per cent., because you not only ingraft 
the ad valorem principle on your system, but 
you tell these. cunning provincials just where 
to strike to evade the duties. 

If you put the minimum at seven dollars.per 
thousand the invoice price will be placed at 
$6.75 per thousand; if you put it at eight dol- 
lars the invoice price will be $7 75; if at nine 
dollars, then the invoice price will be $8 75; 
and at whatever price you fix the minimum, the 
invoice will be: sure to he-placed just below it. 
And therefore I denounce this proposition of 
the committee: (although I. donot think ‘they 
so intended it) as a fraud-upon the revenue as 
well as a fraud upon the lumber interest. It 
will result.in.a fraud. upon the Government 
and. in defrauding one of the interests proposed 
to-be protected .by the, Government. 

Now, a word in reply to the gentleman from 
Michigan, [Mr. Frerry,] who has been advo- 
cating the admission of lumber, in order to ena- 
bie the people of the South to rebuild the houses 
that have been destroyed.by the war. I would 
ask. the gentleman if he expects many houses 
to be built in the eleven southern States of lum- 
ber from Canada. .. Almost all of those States 
have lumber of their own, as good lumber as 
can be obtained anywhere; and if their Repre- 
sentatives were here to-day, I have no doubt. 
they would say to us, give us a specific duty 
on lumber, and thus enable us to develop tha! 
interest among us. : 

I. desire also to saya word in reply to the 
honorable gentleman from Ohio, [Mr. Gar- 
FIELD.] His figures represent the case differ- 
ently to my mind from what they seem to his 
mind. Instead of the vast amount of. profit 
which he represents, if he will deduct from the 
returns the amount of depreciation of the in- 
vestment, there will be no such margin of profit 
left as is the case with other interests. The 
very figures the gentleman gives are unreliable; | 
I do not attach much importance to them. 

Mr. GARFIELD. I withdraw my. amend- 
ment to the amendment. i 

Mr. SCOFIELD. I renew the. amendment 
to the amendment. - I.desire to say a word or 
two in-reply to the gentleman from Ohio, [Mr; 
GARFIELD, | which Í had not an opportunity of 
saying in the five minutes: allowed to him. He 
says some fifty million. dollars of capital is 
invested in the raw material. Very well; you 
tax that five per cent., and no man who knows 


+ 


anything about the practice under the revenue | 
law can deny it. The gentleman looks in the 
bill and says there is nothing on lumber. Sir, 
this is in the income tax; there is a five per 
cent. tax on every man’s income; and the 
Commissioner of Internal Revenue, or the Sec- 
retary of the Treasury, has decided that the 
amount invested in lumber shall not be de- 
ducted fromthe income. If you sell your lum- 
ber for $20,000, and the raw material costs pou | 
$10,600, you are bound to pay a tax of five 
per cent. upon, say $10,000, and 510,000 may 
be deducted for labor. I have had the decis- 
ion put in writing and published in my district. 
I have called at the bureau and exposed it, 
know from experience that that is Just what is 
paid, for we have a great deal of lamber in my 
district; we have to get a license for the raw 
material; then we must get a license to float 
it down the river; and then the man who puts 
it in the market must get another license. 
But the gentleman from Wisconsin 

SLoan] says that lumber is an article of i 
necessity, and so says the gentleman from Mas- | 

1 

| 


sachusetts, [Mr. Baxxs.] I would like to ask | 
those gentlemen if clothes are not articles of 
the first necessity? Willnot the poor freedmen 
want something with which to cover their per- 
sons? Is the gentleman from Massachusetts 
willing to remove the tariff on cloth, manufac- 
tured in Canada or elsewhere, so as to allow 
the poor freedman te «et his clothing without 
paying a tax? ill the gentleman from 


And w 

And wil 
lowa, [ Mr, GrinneLL,}] who has taken so much 
interest in the growing of wool, consent to have 
the tax on wool removed, so the poor freediman 
may get his clothing a little cheaper? All the | 
things that are now protected by high tariffs, of | 
New England and New York manufacture, are 
articles of the first necessity. We must have | 
clothes before we can prepare our houses to 


livein. And yet there isa tax on allthosethings. | 
But we do not complain of that. Iam per- 


fectly willing that there shall be no taxon lum- 
ber, that Canadian lumber shall come in entirely 
free, if you will only give us fair competition. 
But a tax of five per cent. upon the land upon 
which'the lumber grows, and then heavy licenses 
for itsmanufacture, is not giving usa fair chance 
in the market, 

I hope the gentleman from Massachusetts 

[ My. Banks] will be here by and by, when the 
Committee of Ways and Means brings in its 
twenty per cent. taxon petroleum. I shall pro- 
pose to reduce the tax upon the poor man’s 
light; npon the light which the poor freedman 
sto use in his shanty atnight as he studies 
pelling-book; and I hope the gentleman 
give me his assistance in that respect. 
Mr GARFIELD. The gentleman from 
Pennsylvania f Mr. Scorrenp] has very skillfully 
evaded the point I made. His remarks seem 
to imply that the committee favored the total | 
removal of the tariff on hunber. He says that 
the lumbermen paya license and a tax on their 
capital. Very trae; but so does every other 
manufacture pay a license. 

But the gentleman does not answer this fact, 
that the law makes an exception in favor of | 
lumbermen, and their product is not taxed as | 
the product of other manufacturers is- | 

Mr. SCOFIELD. Lumbermen pay an m- 
come tax on the capital invested in lumber | 
tracts, which no other manufacturers are re- | 
quired to do. 

| 
i 
i 


Mr. GARFIELD. The gentleman is mis- | 
taken; farmers pay an income tax. i 
Mr. SCOFIELD. Not on the capital in- | 
vested in the land, but only on the product of it. | 

Mr, GARFIELD. I wish to say that the 
Income tax reaches everywhere. When the 
eontleman says lambermen are taxedan income 
tax it is only saying they are a part of the peo- | 
ple of this country, all of whom pay an income | 
i 


tax. [wish to say that when the general tax | 
law on manufactures was passed at the last ses- | 
sion. lumbermen were excepted so far as their | 
product was concerned; and therefore lumber 
men have been favored by the Government. 
We do not say we will take off the tariif from 
lwaber anil give itno protection, for wenot only 


Mr. PIKE. T wish to say one word. 


Mr. SCOFIELD. I 
ment. 

Mr. PIKE. I renew it. . 

Mr. Chairman, in the production of lum- 
ber more than one half is labor. . The gentle- 
man knows as well as I do, when you come to 
the details of anything, the census has no credit 
atall, I know something about this business. 
The man who drives the log represents labor, 


withdraw my amend- 


while the log itself represents capital. The 
labor and capital go together to the mill. It 


is difficult to separate one from the other. But, 
sir, when we do separate them it is found that 
considerable more than one half is labor. 

The gentleman from Ohio says the prodnet 
of lumber isnot taxed. How fallacious, when 
everything the laborer consumes and every- 
thing his family consume and everything they 
raise is taxed. Now, you can procure labor 
in the Provinces for one half what you can 
procure it here. It is because of the taxes im- 
posed upon labor here. ‘that is one reason 
why our labor should be protected. Another 
reason is this: in the Provinces there are large 
tracts of land owned by the Government, which 
are let out by the square mile. In the lower 
Provinces you can get six hundred and forty 
acres for one year fora pound note, and the 
occupant can go upon the land and cat as much 
timber as he pleases. Here Jands are owned 
hy individuals. So far as that competition goes 
our laborers are at a disadvantage. 

The average of duties is over forty per cent., 
that is in the list of duties upon imported arii- 
cles. It runs over forty per cent. When the 
lamber interest comes here to be protected we 
ask only five cighths of the protection whichis 
granted to other interests. 

My. BANKS. > Mr. Chairman, unreasonable 
duty makes an unreasonable price, and I beg 
the genticoman from Maine not to press for an 
unreasonable duty uvon lumber. Lumber is 
an article of prime necessity. People must 
have shelter first of all. Therefore that fact 
should be considered in apportioning the duty. 

A Mexnrer. Ts not clothing the first neces- 
sity ? 

Mr. BANKS. Before everything else shel- 
ter isthe first thing asked for. In all consider- 
ations of political economy shelier is the first 
necessity of man. 

Lumber is at such a high price that very few 
are inclined to build. The difficulty is princi- 
pally in the high price of lumber, and I do not 
know how that can be remedied by increasing 
the duty. 

Mr. BLAINE. It is no higher than is im- 
posed upon the products of the gentleman's 
own State. 

Mr, BANKS. Ido not kuow that. Isay 
umber is at a high price. I believe in no 
vart of the country building is going on as we 
should like, in the Northwest, Southwest, or in 
he East, or anywhere else, because lumber is 
so high. I would like to see this article of 
lumber putinto the gencral tariff bill. T would 


any other interest. 

Mr. MORRILL. Mr. Chairman, I propose 
to occupy the attention of the House for a 
minute or two before asking the committee to 
rise to close this debate. The proposition em- 
bodied in the amendment of the committee was 
a fair one. Tagree with the gentleman from 
Maine thatan ad valorem duty is in most in- 
stances a fraud and deception, but it will not do 
to apply the same ad valorem duty where the 
article varies so much in valueas lumber. There 
are some sorts of pine lamber brought in from 
Canada and the Provinces that are of no greater 
value than the hemlock and spruce. 

I say, therefore, that it is monstrous that we 
should impose the samé duty upon that class 
of lumber which we impose upon the higher or 
finer classes of pine lumber. 


give the lamber interest as full protection as | 


Then, again, there aré'some qualities of pine 


i lumber that vary in value from twenty to sixty 


and even to seventy-five dollars per thousand 
feet. Now; on that class of lumber it is no 
hardship at all to pay three dollars a thousand, 
and that, I suppose, is a class that is produced 
in the main in the district of my friend from 
Pennsylvania. It is certainly a class of lumber 
produced largely in Michigan. 

And then, in reply to the suggestion of the 
gentleman from Maine, that this will all be’ 
computed at one rate, it is enough to'say that’ 
people run- the risk of forfeiting their whole 
cargoes when they undervalue them. ‘I do not 
think there is any greater dishonesty among the 
lumbermen than others; but we shall have as 
fair an administration of the revenue laws when 
applied to lumber as to anything else. 

Jn relation to the value of the lumber that 
is imported from the Canadas, it varies. The 
average value of all we received in 1859 was 
eight dollars perthousand; in 1851 it was seven 
dollars; in 1857 it was eleven dollars; and in 
1864 and 1865 it was ten dollars. Now, the 
rate which I propose here-amounts to at least 
twenty per cent. on the lowest average, and 
very little less than that on that which is higher. 
If gentlemen will direct their attention to the 
subject, they will find that the amendment sub- 
mitted by me at first to the amendment of the 
gentleman from Maine is one that ought to be 
adopted. “. ’ 

I now move that the committee rise for the 
purpose of closing debate on this’ section; 
amendments to be in order. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. INGERSOLL re- 
ported that the Committee of the Whole on the 
state of the Union had had the Union gener- 


i ally under consideration, and particularly the 


bill of the House (No. 387) regulating trade 
with the British North American possessions, 
and had come to no resolution thereon. 

Mr. MORRILL. F move that-all debate in 
Committee of the Whole on the state of the 
Union on the pending section, and the amend- 
ment thereto of the bill now before the com- 
mittee, terminate in five minutes after the com- 
mittee shall resume the consideration of the 
same. 

The motion was agreed to. 


LEAVE OF ABSENCE, 


Mr. F. THOMAS asked and obtained leave 
of absence for Mr. J. L. Tuomas. : 

TRADE WITU BRIVISH AMERICA—AGAIN. 

Mr. MORRILL. {now move that the rules 
be suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

So the rules were suspended; andthe House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
IxGrrsouu in the chair,).and resumed the con- 
sideration of House bill No. 837, regulating 
trade with the British North American posses- 
sions. 

Mr. WILSON, of Pennsylvania. When a 
duty is asked for the protection of the lumber 
interests in the United States, I am surprised 
at the spirited opposition exhibited against it 
on this floor. ‘This opposition, in my judg- 
mont, arises mainly from the fact that the coim- 
mittee and many of the members of the House 
are not sufficiently posted upon the cost of lum- 
ber manufactured in the United States. In 
my district about three hundred million fect 
are mannfactured annually, at an average cost 
of seventeen dollars per thousand feet. | 

The committee seem to have had evidence 
before them that pine lumber can be manufac- 
tured and sold in Canada at a cost of six to 
twelve dollars per thousand feet. And this 
estimate corresponds with the information that 
I have received on the subject. This bill 
proposes to open our markeis, namely, New 
York, Albany, Rochester, Syracuse, Buffalo, 
Philadelphia, and all the great lumber mar- 


kets east and north of the Susquehanna river, 


to free. competition with: the Canada lumber, 
saving a duty of one dollar per thousand feet 
on: lumber. worth -less than seven dollars, and 
two dollars.per thousand: féet. upon. lumber 
worth more than seven ‘dollars ‘and: less. than 
twelve dollars... >. Pith bits. ae tt aa 
„As statement of. the -case shows, perhaps, 
clearer than argument, that the duty proposed 
is entirely inadequate for protection. Timber 
standing in: my district.is worth not less. than 
three dollars. per thousand feet. In Canada, 
pine timber standing is worth, according to the 
best. information that I can get on the subject, 
only from fifteen cents to fifty cents per thou- 
sand feet. This demonstrates that the duty 
proposed does not protect against the price of 
raw material. 

In my district. it costs nine dollars per thou- 
sand feet to convey the logs from the tree to the 
mill; this is labor. It requires but the state- 
ment to satisfy every member on this floor that 
you can procure as much labor in Canada for 
six dollars as you can command in Pennsylva- 
niafornine dollars. Here, again, isa difference 
of three dollars. 

Again, I am informed that you can get lum- 
ber sawed and piled in Canada for $2 50 per 
thousand feet, Ta my district it costs four dol 
lars per thousand feet without regard to quality, 
and added to this is one dollar per thousand feet 
boomage. 

Compare your proposed protection in this bill 
with the cost in Canada and here, and the fal- 
lavy of this as protection must be apparent. 

When our lumber is manufactured it is as far 
from market asis the Canada lumber. 

This bill is disastrous alike to the capitalist 
who owns the mills and timber and the man 
who performs the labor for food and clothing 
for his family... The argument that lumber is a 
necessity and therefore ought to be let in with 
. a nominal duty is equally fallacious. 

Protect your own manufactures, and you are 
certain of lumber, by competition, at the very 
lowest prices that it can be manufactured for 
in the United States, and any man who wants 
it for less is unworthy of being an American 
citizen. This whole bill is a sad commentary 
upon protection for American manufactures and 
American labor. 

Mr. SLOAN. I offer an amendment to the 
amendment of the gentleman from Maine, by 
striking out all after the word “sawed” in the 
amendment, and inserting in licu thereof the 
following: 

,, Whon sawed and valuod at $7 or less per thousand, 
$1 “por thousand feot; when valucd at over $7 per 
thousand, and not over $12 50 per thousand, $2 per 


thousand foot; when valued nt over $12 50 per thou- 
sand, $3 per thousand feet. 


Mr. BLAINE. I raise the point of order, 
that the amendment of the gentleman from 
Wisconsin [Mr. Suoay] is in the nature of a 
substitute. Lt is totidem verbis that which was 
pending as part of the bill. 

Mr. MORRILL. ‘The gentleman is mis- 
taken. 

Mr. BLAINE. It is in the identical words. 

The CHAIRMAN. The Chair does not sus- 
tain the point of order. 

The amendment of Mr. Suoan was adopted 
—-ayes 55, noes 37, the Chairman [Mr. Incer- 
SoLL] voting in the negative to make a quorum. 

The question recurred on the amendment of 
Mr. BLAINE as amended, as follows: 

On lumber, pine, round, split, or sided, three fourths 
of one cent per cubic foot; when hewn square, one 
and one fourth cent por cubic foot; when sawed and 
valued at $7 or less per thousand, $1 por thousand 
feet: when valued at over $7 per thousand and not 
over $12 50 per thousand, $2 per thousand feet; when 


yalugd at over $12 50 per thousand, $3 per thousand 
cet. 


Mr. ROSS. I move to strike out all this 
section in relation to lumber, and add ‘lum- 
ber?’ to section three on the free list. 

The CHAIRMAN. That is not in order. 

Mr, BLAINE. I move to strike out of the 
clause all after the words ‘cubic foot,” and 
insert in lieu thereof the following: 

„When sawed and notvalued over $10 per thousand, 


$3.per thousand fect-— 
Mr. MORRILL... I submit that the commit- 
tee have adopied the language proposed to be ! 


| stricken out -by the: gentleman. from Maine, i 
[Mr Braive,] and it is notin. order. now to. 


move to strike it out. 


“The CHAIRMAN. The Chair sustains the | 


point of order. | TON aa? 
The question was then taken on the amend- 
ment of Mr. Buatne, es. amended, and it was 
-adopted. si 
r. SLOAN. Imovetoamend the first line 
„of this. paragraph by striking out the word 


“pine,” so thatit will read, ‘‘on lumber, ash, 


butternut, bass-wood, birch, elm, maple, and 
white-wood, round, split, or sided,” &c. That 
is made necessary by the amendment just 
adopted on my motion. 

The motion to strike out was agreed to. 

Mr. WARNER. . I move to amend this para- 
graph by adding the following: 

On freestone, sandstone, and ‘granite when in the 
rough and uncut to dimensions, thirty-five per cent. 
ad valorem; when wrought and cut to dimensions 
forty per cent. ad valorem. 

I offer this amendment in this connection 
because I consider it as germane to this para- 
graph as to any other in the bill. 

he CHAIRMAN. Debate is not in order 
on this section, 

Mr. MORRILL. Thope the gentleman from 
Connecticut [Mr. Warner] will withhold his 
amendment until we bring in the regular tariff 
bill. 

Mr. WARNER. I will withdraw it for the 
present. 

Mr. ROSS. Is it in order to move to strike 
out all of this section, so as to place lumber in 
the free list in section three? 

The CHAIRMAN. Itis not in order to move 
to strike out any portion of this section from 
the consideration of which the committee has 
passed. It would be in order to move to strike 
out the pending paragraph. 

Mr. ROSS. P will move to strike out all I 
can, I move to strike out the following para- 
graph: ae 

On lumber, ash, butternut, basg-wood, birch, elm, 
maple, and white-wood, round, split, or sided, three 
fourths of one cent per cubic foot; when hewn square, 
one and one fourth of one cent per cubic foot; when 
sawed, and valued at $7 or less per thousand, $1 per 


thousand feet; when valued at over $7, and not over 
$12 per thousand, $2 per thousand feet; when valued 


at over $12 por thousand, $3 per thonsand feet: Pra- 
vided, When lumber of any sort is planed or finished, 
in addition to the rates herein provided, there shall 
bo levied and paid for each side so planed or finished, 
soventy-five cents; aud if planed on one side‘ and 
tongucd and grooved, $1 50; and if planed on two 
sides and tongued and grooved, $2. 

The motion to strike out was not agreed to. 

Mr. BLAINE. I move to add to this para- 
‘graph the following: 

The valuation of lumber in all cases to bo made at 
the port of entry. J 

That will prevent fraud and give this bill a 
legitimate effect. 

Mr. MORRILL called for tellers. 

Tellers were ordered; and Messrs. MORRILL 
and Dawson wore appointed. 

The committee divided; and the tellers ro- 
ported—ayes 48, noes 64. 

So the amendment of Mr. Biarye was not 
agreed to. 

Mr. PIKE. I move to strike out the fol- 
lowing: 

On ship timber, fifty cents per ton. 

I do that for the purpose of having it put in 
another place. 

Mr. CONKLING. I would like to ask the 
gentleman if that other place is the free list. 

Mr. PIKE. It is; and the chairman of the 
Committee of Ways and Means agrees with 
me that it should be put there. 

The question was taken ; and the motion to 
strike out. was not agreed to. 

Mr. HARDING, of Ilinois. I move to strike 
out ‘‘ fifty cents,” and insert ‘‘two dollars” as 
the duty per ton on ship. timber. 

The motion was not agreed to. 

Mr. HARDING, of Illinois. I move to strike 
out ‘“‘three cents’’ and insert ‘one cent” in 
the following clause: 


we railroad ties, tough, hewn, or sawed, three cents 
each. j 


The motion was not agreed to. . 


è 


Mr. SPALDING. I.moye. to. strike out 
“seventy-five cents’? and insert ‘‘ one dollar’? 


will send to the Clerk. . 


in. this clause: ae 

On rift:pine and cedar shingles, seventy-five cents 
per thousand. i i SEs 
` And I will ask to have a letter read which I, 


The CHAIRMAN, That would be in the’ 

nature of debate, and would not be in order.. 
e. amendment of Mr. SPALDING was not 

agreed to. i 

Mr. ROSS. I move-to strike out-‘‘ seventy- 
five,’? and insert ‘fifty... 

The motion was not agreed to.. 

Mr. PIKE. I move to insert the word 
“í staves” after the word ‘‘palings’’ in the fol- 
lowing clause: 

On pickets, palings, and lath, twenty per cent. ad 
valorem. f 

The motion was agreed to. 


Mr. WILSON, of Iowa. I would ask the 
gentleman from Vermont [Mr. MorRILL] if 
there is any provision made here for duty on 
clapboards that may be less than four feet in 
length. f 

Mr. MORRILL. There isnot. The gentle- 
man’s criticism is just, and I hope'ħe will sug- 
gest an amendment to supply thé omission. 

Mr. WILSON, of Iowa, I will then move to 
amend the clauses in relation to clapboards so 
that they will read as follows: 


On pine clapboards, four feet or less in length, $4 
per thousand. Š 

On spruce clapboards, four feet or less in length. 
$2 50 per thousand: Provided, That clapboards of 
greater length, whether of pine or spruco, shall pay a 


proportionate increase of duty. 
The amendment was agreed to. 


Mr. WARNER. I move to amend the sec- 
ond section by inserting the following after 
line eight: ‘ 

On freestone, sandstone. and granite, when in the 
rough and uncut to dimensions, thirty-five per cent. 
ad valorem ; when wrought or cut to dimensions, forty 
per cent. ad valorem. 

T desire. to say that my reason for offering 
this‘amendment is that under the present law 


-the duty imposed upon the articles specified in 


the amendment is: twenty per cent., malting a 
discrimination, as I understand it, against the. 
mechanic of this country and in favor of the 
mechanic in Nova Scotia. The present law 
makes no difference between stone cut'to di- 
mensions and ready to be used in building, and 
stone in the rough as cut fromthe quarry. This 
interest involves an expenditure of millions of | 
dollars annually. Since the war a large amount 
of capital has been invested. in Nova Scotia, 
where quite a number of quarries have recently 
been developed and are now being worked with 
great success. The committee will see that if 
this interest be left without any other protec- 
tion than such as is afforded by the present 
tariff, the superior advantages of those engaged 
in this business in Nova Scotia will entirely 
destroy the domestic interest in freestone, in 
the quarrying and preparation of which so large 
an amount of American capital is invested, I 
have knowledge of three quarries located in my 
district, which prior to the reciprocity treaty 
employed fifteen hundred men and more than 
sixty vessels. Since the introduction of this 
material from Nova Scotia under that treaty, 
the number of employés in those quarries has 
been reduced from fifteen hundred to seven 
hundred, and there has been a corresponding 
decrease in the number of vessels engaged. 

I fully agree with the opinion of the chair- 
man of the Committee of Ways and Means that 
building material should be made cheap, but 
the rate of duty which I propose will still leave 
these materials cheap as compared with some 
of the other articles specified in the bill. * For 
instance, under this bill a certain description 
of lumber will be protected by a specific: duty 
much higher than that which is named in my 
amendment, and marble which this bill leaves 
to be protected by a specific duty of fifty per 
cent. per cubic foot. and twenty-five per cent. 
ad valorem, is an article with which freestone 
comes.in competition; and I think we are as 


! much entitled to protection upon freestone as 


1866. 


Besides, sir, I understand it to be our duty | 


to protect labor. Where labor enters into the 
producton of an article to a great extent there 
should be a specific duty for the protection of 
that labor. As to the article of lumber, labor 
makes up fifty per cent. of its value. In free- 
stone, sandstone, and granite, the labor in- 
volved in the production makes over seventy- 
five per cent. of the value; while in marble the 
proportion is only fifty per cent. 

Let me remark, also, that if the object of 
levying duties be to provide revenne, the arti- 
cles named in the amendment, not being arti- 
cles that rank among.the necessaries of life, 
afford a fair subject for the imposition of duties, 
and can well sustain a duty of the amount which 
I propose. , 

Let me state further that agents in the city 
of New York, forthe sale of the imported frec- 
stone, were informed by gentlemen who had in 
view the protection of the domestic interest in 
this article, that an application would be made 
o Congress for the imposition of a duty of fifty 
er cent., and they did not object to a duty of 
hirty-five or forty per cent. 

Mr. HOOPER, of Massachusetts. I hope 
that this amendment will not be adopted. It 
appears to me that it is not pertinent to this 
ill, which is designed to regulate trade with 
only British North America. If this subject 
be not embraced in the present bill, the duty 
on the articles named in the amendment can be 
ixed in the regular tariff bill, and will be the 
same on articles imported from Canada as on 
hose from any other country. If the duty be 
fixed in this bill it will leave the articles to be 
imported from other countries at a different 
rate. The Committee of Ways and Means, as 
T understand, are not opposed to the insertion 
of the gentleman’s proposition in the general 
tariff bill when that shall come up for consid- 
eration.. I hope, therefore, that the gentle- 
man from Connecticut will not insist on insert- 
ing the proposition in this bill, which is limited 
to the trade with the British Provinces. 

Mr. THAYER. I would like to ask the 
gentleman from Massachusetts whether his ob- 
jection would not apply equally to this whole 
bill; whether it would not perhaps be just as 
well to leave this whole subject to be regulated 
by the general tarif? 

Mr. HOOPER, of Massachusetts. That is 
not the proposition at present before the House. 
Many of the articles named in this bill are re- 
duced somewhat below the rates fixed in the 
general tariff, 

Mr. THAYER. The proposition of the gen- 
tleman from Connecticut is to protect a partic- 
ular interest in which his constituents arc inter- 
ested—the production of freestone--against 
injurious competition from Nova Scotia. The 
objection made by the gentleman from Massa- 
chusetts, that this interest can be taken care 
of under the general tariff, would be just as 
pertinent with reference to everything else 
which it is proposed to protect by this bill. 

Mr. HOOPER, of Massachusetts. I will 
merely suggest that the duty on the articles 
named in the amendment should be uniform, 
no matter from what country they may be im- 
ported. This proposition, if adopted now, will 
merely impose a duty upon building-stone from 
the British Provinces. 

My, THAYER. So with the other parts of 
this bill; they will simply impose a duty upon 
so much of the articles named as may be im- 
ported from the British Provinces. 

The question recurred on Mr. Warnen’s 
amendment. 


The committee divided; and there were— | 


ayes 54, noes 31; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. Warner aud MOORREAD. , 
* Fhe committee was again divided; and the 
tellers reported—ayes sixty four, noes not 
counted. 

So the amendment was 

Mr. ROSS. 


aereed to. 


as 


l move to amend on page 4, | 


$ 


| reasonable duty for the protection ofall branches 


this country because the labor there is cheaper, 


| Canadas. 


Animals, living, of all sorts, twenty-five per cent. | 
ud valorem, E 


Mr. WILSON, of Iowa. I move to amend 
by making it thirty per cent. 

Mr. Chairman, this is the first paragraph of 
the bill which interests directly and particu- 
larly the Northwest. It is one of the first in- 
stances in a tariff bill in which protection is 
afforded to the agricultural interests of the 
country. Last year there were imported from 
Canada and the Provinces about seven million 
dollars in live animals. Jam willing to allow 


of industry of the country, but while we do that 
J must insist that the agricultural interest shall 
likewise be protected. I hope, therefore, this 
increase of duty on live animals will be voted 
in by the committee. 

Mr. BROOKS. hope that the amendment 
will not prevail. Is not beef dear enough to 
satisfy everybody? Does anybody want to pay 
a higher price than is now paid? I think the 
high price of thirty and thirty-five cents per 
pound asked in the market is high enough. 

Mr. WILSON, of Iowa. I will suggest we 
would be perfectly willing to compromise on 
this subject if we can have theaduty reduced 
on articles manufactured in the East which are 
consumed in the West. 

Mr. BROOKS. I want the House and the 
country to know the adoption of this amend- 
ment is to increase the price of becf. I want 
to say this is not the way to protect the agri- 
cultural interests. Hundreds and thousands of 
living animals come from Canada and are fat- 
tened in the United States, especially in north- 
ern Ohio and northern New York, all along the 
Hudson. Thousands of them are fattened there 
which come lean and lank from the Canadas, 
indeed hardly eatable. They consume our grain 
and grass, and in behalf of that interest I pro- 
test against this proposed in¢reased duty. 

Mr. GRINNELL. I wish to say, sir, one 
word in reply tothe gentleman from New York. 
The well-fed beef which the gentleman and his 
constituents cat is raised where corn is cheap, 
and not in Canada where corn is worth one dol- 
lar a bushel. ‘Cherefore, what he has said has 
no application to the pending amendment at all. 

We propose by this to get some revenue from 
the importation of Canadian horses. ‘The gen- 
tleman may drive a fine span of Canadian horses 
on which, perhaps, he has paid no duty. We 
propose when he kuys his next span that he 
shall pay thirty per cent. duty. 

Let me say Canada is a place where they 
raise fine horses. Thousands and tens of thou- 
sands of them are imported into the United 
States. We propose to get some duty on them, 
and that they shall not be brought into direct 
competition with our own horses. 

Į repeat that the well-fattened cattle do not 
come from Canada. Therefore the gentleman, 
in reference to his appeal to the beef-eating 
community, is in fault. The amendment does 
reach the question of revenue. We propose 
that those who import fine horses shall pay a 
tax on them. : 

Mr. ROSS. I accept the amendment of the 
gentleman from Iowa as a modification of my 
own, and I entirely agree with him in relation to 
the sentiments he has expressed in relation to it 
being our duty to increase the tax so as to pro- 
tect the agricultural productions of the coun- 
try. It is well known, sir, that these things 


can be raised in Canada much cheaper than in 


and the land is cheaper. And you must take 
into consideration the distance we have to trans- 
port the productions of the West to reach a 
market so that the gentleman from New York 
and his constituents may be afforded an oppor- 
tunity to purchase them and not be compelled 
io live upon the poor, lank, lean beef from the 
In order to give him good beef it 
must be transported from the West. 
In my judgment, in looking over this bill, 


this whole list was made up either in Canada 


be neglected. I trust that if there is a western. 
interest upon the floor they will insist. upon 
protecting the agriculturists of the country. 

_ Mr. LYNCH. I desire to say a single word 
in reply to the gentleman from Ilinois; in ref- 

erence to the protection given in this bill to the 

West. Now, there is not one- single product 
of the West in this tariff reported by the Com- 

mittee of Ways and Means, the duty on which 

is not the same or an increase on the old tariff. 

The duties are as high upon every western 

product, and in many cases higher than they 
are by the old tariff. S 

Now, what is the fact in regard to the prod- 
ucts of New England, which the gentleman 
says have all the protection here? Every arti- 
cle in which New England is interested is re- 
duced in this bill as compared with the tariff of 
1864. You have reduced the tariff on lumber 
and you have increased the tariff on all the ar- 
ticles that enter into the consumption of the 
producers of lumber. 

Mr. DELANO. Iwould like to ask the gen- 
tleman one question. J understand him to say 
that there is not a single article of western pro- 
duction that has not a higher duty fixed on it 
by this bill than by the tariff of 1864. What 
is the duty in this bill on the article of wool? 

Mr. LYNCH. There is no duty on the arti- 
cle of wool in this bill. It is not mentioned. 
You have increased the duty on live animals 
twenty per cent., and now the gentleman wants 
to raise it to thirty per cent., and that at atime 
when our whole country has been drained of 
its cattle and horses by the destructions of war 
and when we need them more than at any pre- 
vious time. 

There is another thing I wish to call attention. 
to, and that is, to the principle of protection. 
The question of protection, as I have under- 
stood it, has been a question of protecting Amer- 
ican labor as against cheap forcign labor. You 
reduce the duty on lumber when seventy-five 
per cent. of the production of lumber is in la- 
bor, and now you propose to increase the duty 
on live animals, into the production of which 
very little labor enters. And it is so with all 
the productions of the West. Hers are agri- 
cultural productions, into which very little labor 
enters; while our productions in the Hast are 
manufacturing productions, into which labor 
enters largly. ; 

Mr. WILSON, of Iowa. I wish to state that 
there is a very good reason why live animals 
are on the’ free list in the general tariff, and 
that is, that they were embraced within the terms 
of the reciprocity treaty. 

Mr. LYNCH. That is no reason at all, be- 
cause we import live animals from other coun- 
tries beside Canada and the British Provinces. 

Mr. WILSON, of Iowa. Very few; only 
those which are imported for the purpose of 
improving our stock. Those that are imported 
for the purpose of consumption in this country 
are imported from the British Provinces. 

Now, I wish to say that the gentleman is 
mistaken in regard to some other items, the 
item of barley, for instance. Under the tariff 
law, the duty on barley is fifteen cents a bushel ; 
by this bill it is ten cents; and there are sev- 
eral other articles where there is a reduction. 

I wish to say to the gentleman, and to all 
who represent manufacturing interests m the 
eastern States, that while we of the West have 
been voting protection to these interests, we 
now, inasmuch as we have an opportunity, the 
reciprocity treaty being out of the way, shall 
insist upon some protection to western prod- 
ucts, and I tell them that unless they are pre- 
pared to give us reasonable protection against 
competition from the British Provinces, we will 
have compensation by a reduction of the duties 
on other items. K 

Now, sir, it will cost almost the entireamount 
of the duty I propose on live animals for us to 
pring the animals of the western States to the 
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point of competition with those: entering the 
Dnited States’ from: the Provinees, which ig 
Buffalo... ‘Phe: freights that:we-have tò pay on 
the lines. of: railroad wilk cost- us morethan 
twenty ‘per -cent..to get our animals from the 
Mississippi to: Buffalo: where they:come in com: 

etition with: the animals: of the: Provinces.. 
When: we: get them ‘there we wish to have a 
stnall protection; afid:on that we will insist. - 
Mr; COOK... suppose‘ that; according to 
the views that have been: advanced heretofore 
by ihe gentleman- from New York, [Mr. 
Hears | he must believe that.if he gives us a 

ea bie protection upon our beef, he will 
got beef in New York both cheaper and fatter 
thani he has ever got it before. That I under- 
stand to be the logical deduction from the 
argument which he used: to present; I do not 
know whether he presents it now. 

`A day or two ago the gentleman from Mary- 
land [Mr. F. Tuomas] appealed successfully to 
this House to have the tariff raised upon: coal. 
The reasonsurged by the gentleman were these: 
first, that the coal of Maryland; having a large 
land transportation, could not: compete | suc- 
cessfully with the coal of New Brunswick on 
the sea-board, which isthe point of competition. 
He also insisted that free trade in coal:had been 
disastrous to the miners of Maryland and the 
coal interests of Maryland. And the House 
adopted his reasoning by raising the tariff on 
coal. Now, upon the same principle, as the 
coal of Maryland could not compete with the 
coal of New Brunswick until it got to the sea- 
board, the point of competition, no more can 
western agricultural products compete with the 
products of Canada until we come to Buffalo ; 
and inasmuch as New Brunswick coal at the 
point of competition costs less than Maryland 
coal, so the ugricultural products of Canada at 
the point of competition cost less than the prod- 
ucts of Ilinois and lowa.. These things are so. 
Strike off this protection, and the agricultural 
interests of Illinois are 
coal interests of Marylan 
protection, 

Now, there should be some little protection 
of the agricultural interests of the West to en- 
able our agriculturists to compete: successfully 
with the agriculturists of Canada at the point 
of compotilion, and that is Buffalo. I call the 
attention of the committee to this fact, that in 
raising the tariff upon the different: articles 
mentioned in this bill, we have raised the tariff 
upon fish, upon dried cod-fish and mackerel, 
the only things from New England used to any 
extent in Hlinois and Jowa: You have raised 
the tariff on coal, which enters into the value 
of every article of machinery which we use, of 
every farming implement we use, for their price 
is graduated to some extent by the price of coal. 
You have raised the price of these things-upon 
usin the Wost by the alterations made in this 
tariff since it has been reported to this House. 
IL believe, and F am willing to say it here, that 
the system of internal revenue and of the tariff 
have beon so arranged in this House as to op- 
erate most injuriously upon the agricultural in- 
terests of the West, and if western men think as 
I do about this matter, we will contrive some 
means to have a fair show in this matter in time 
to come. If we are called upon to protect 
eastern interests, and to adjust our tariff for 
protection, we must have them adjusted in such 
a manner that we of the West and our interests 
shall receive equal protection. 

Mr. KELLEY. Mr. Chairman, I think that 
my constituents are as fond of good beef and 
consume as much of it as the constituents of 
the gentleman from New York, [Mr. Brooks. ] 
Yet Lam in favor of imposing the duty pro- 
posed, and that on very broad general princi- 
ples. We need in this country men and capital 
to-develop our resources. Our legislation has 
been such as to repel emigration and to induce 
our own citizens of energy and capital to go to 
Canada. The reciprocity treaty had that effect. 
During the last ten years a million and a half 
of emigrants who should have settled in this 
country have gone to Canada. In addition to 
that, many of our own citizens, in consequence 


reasonal 


would be without 


yrecieoly where the } 


of our. systemi of taxation; have “gone to that 
country:and ‘built up there factories and-other 


| establishments- À 


Iwould make beef as cheap as the gentle” 
man fiom New York desires. to make it} but 
I would do it by striking. off the absurd tax 
in the internal. revenue. act upon slaughtered 
animals, thus equalizing the matter so that our 
legislation this session should have no special 
effect upon the price of beef; for if we remove 
the internal revenue tax it will about counter- 
balance this. ; ‘ 

Sir, the object which I would seek in legis- 
lating on this subject is-to put Canada in the 
same position in which all other foreign nations 
are. I propose that she shall have no benefac- 
tions from us; that we shall leave her to the 
tender mercies of Great Britain, who soon will 
so impoverish her that our own citizens who 
have gone there will return to us to give us the 
benefit of their capital and their enterprise, and 
the emigrants from the other side of the Atlantic 
will come to the United States instead of going 
to Canada. f f 

Tam therefore in favor of putting this -tax 
upon living animals, and inducing our own peo- 
ple to raise alarger supply. I desire that our 
people shall be so prosperous that the Cana- 
dians, feclingéhe injurious influence of the Brit- 
ish Government, shall compare their condition 
with that of ourselves, living on kindred soil 
and so near to them, and shall find that to be 
the colonists of Great Britain, unless patron- 
ized as they have been for the last ten years 
by the Republic of America, is to occupy a 
degraded position. 

Mr. COOK. I withdraw my amendment to 
the amendment. 

Mr. HULBUORD. I move to amend the 
amendment by adding the following: 

Provided, That milch cows be admitted on a duty 
ad valorem of twenty per cent. 

The interest which this amendment proposes 
to care for will not compete or conflict with any 
of the interests of the Northwest, which has 
such strenuous advocates here. ‘The amend- 
ment proposes to protect the dairy interests not 
only of the northeastern but other large States, 
my own State in particular, and, to a certain 
extent, Pennsylvania. There can be no pre- 
tense that the Northwest or the West will fur- 
nish milch cows for us of the East that we may 
make butter and cheese. T hope, therefore, 
that gentlemen from the West and Northwest 
will not object to this amendment, so that if 
the duty on other living animals is to be raised 
milch ` cows will be allowed to come in at the 
old rate of twenty per cent., as proposed by 
the committee. 

’ Mr. RANDALL, of Pennsylvania. I hope 
that this proposition for an increased duty on 
living animals will not prevail. I look upon 
this as a question of cheap or dear beef. Now, 
sir, if there is any particular in which the pub- 
lic at large have been imposed upon, it is by 
the combinations of drovers and others by 
which the price of beef has been raised to an 
exorbitant figure, The high price of beef has, 
during the last few years, been a subject of 
universal complaint; and I for one do not want 
to impose an increased duty so as to afford 
those who have engaged in these combinations 
the opportunity to raise the price of beef still 
higher; for the mass of the people are even 
now almost debarred from the use of that arti- 


cle. : 
Mr. GARFIELD. I wish to say one word 


in response to a single point suggested by the 
gentleman from Pennsylvania, [Mr. Keniry. ] 
He has said that if we repeal the internal rev- 
enue duty on slaughtered animals it will just 
about counterbalance what is proposed here, 
and therefore will not affect the price of beef. 
I desire to suggest to him that if he had looked 
a little more carefully at the features of the 
two cases, he probably might not have made 
that statement. On slaughtered animals now 
we pay forty cents ahead on part and five cents 
a head on part; we pay ten cents’a head on 
swine and five centsa head on sheep. The gen- 
tleman argues that if this internal tax upon 


slaughtered animals is remitted it will beequiv- 
alent to thirty per cent: ad valorem on livestock. 
Lsimply suggest to the gentleman’ that if he 
had considered the subject. more thoroughly he 
would not have made that statement. Te 
Mr HUEBURD. I will withdraw my amend- 
ment-to the: amendment, and will move it at 
the end of the section. > 
“Mr: CHANLER: I renewthe amendment 
to the amendment... The whole character of 
this bill is illustrated -iù this section. Itis a 
practical violation, as T understand it, of the 
Constitution of the United States, especially of 
that provision’ which asserts that no tax shall 
be laid on articles exported from any State; and 
that provision which declares that no prefer- 
ence shall be given by any regulation of com: 


„merce or of revenue to the products of one State 


over those of another. 

Now, gentlemen propose here to adjust the 
provisions of this bill to suit one section’or an- 
other, to anticipate the tariff, to protect one 
interest while they sacrifice every other interest 
which has not had a full hearing in the arrange- 
ment and making of this bill. The beef, the 
mutton; the wool, every interest, every manu- 
facture, every production, except it be, as gen- 
tlemen claim, some of the far West, are fally 
looked after in this bill. The first interest of 
Towa, the mutton interest, finds an admirable 
representative on this floor. : 

The section which I have the honor in part 
to represent does not ask you to give us any 
protection in this matter. We ask the oppor- 
tunity of finding the best and cheapest market 
for what we want. We want you to restore to 
us that harmony and that balance of interest 
which can only come by a restoration of the 
whole Union. We wish such an honest and 
fair adjustment of the interests of this whole 
country as can only be had by having this House 
organized by a full and thorough representa- 
tion of the whole country. It is nota question 
of interest to the State of New York whether 
our beef is cheap and our cotton dear. We 
want by the results of our enterprise in the past 
to be able to enter into fair competition with 
the capitalists of the whole world. And follow- 
ing the principles and poli¢y which have been 
a source of prosperity to this country in the 

ast, we wish to open up trade not only with 
banada but with the whole world. l 

.Mr. SMITH. Thad not intended to say any- 
thing upon'this subject, but as I come from a 
grain-growing country, à cotton-growing coun- 
try, ahog and corn country, I desire to answer 
briefly some remarks that have been made here. 
Lam satisfied that the only way in. which this 
country can pay its debts, the only way in which 
the people can be prosperous, is by giving to 
all our citizens of every avocation of life the 
fullest and completest protection. Therefore 
I am for increasing the tariff upon animals im- 
ported from other countries. a 

And I know that it would be impossible for 
the people of Kentucky, Ohio, Indiana, Mli: 
nois, or any other State of the West, in trans- 
porting our products to New York, or the New 


England States at the presentratesto compete 


with animals brought from Canada. I know 
that the eastern portions of our country have 
demanded and obtained national legislative pro- 
tection upon their manufacturing interests, and 
I am willing to give our manufacturing inter- 
ests fullprotection by a proper protective tariff, 
fam willing to accord to them all they can gain 
by that. I stand here as the friend of their in- 
terests. But while I do that, I ask that as a re- 
ciprocal favor, ay, as a reciprocal duty tothe 
great producing sections of the country, they 
shall also give us equal protection.: 
Now, I believe the protection of the one gives 
protection and advancement to the other. The 
protection of manufactures in a proper degree 
gives protection to the grain-growing and pro-: 
ducing elements of the country. Why do you 
ask us to give protection to the woolen. manu- 
facture, to the cottgn manufacture, or to-any- 
thing else that you make in the Kast, in the 
New England States, when you propose to bring 
us into competition with the people on the other 
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side of the line in reference to cattle and the 
variety of products of our own agricultural in- 
terest? In the East your support depends upon 
your manufactures, and you ask and get pro- 
tection for them. Our support depends on our 
cattle, our grain, and other agricultural prod- | 
ucts. Iwould in this respect give such protec- 
tion to each section of the country that it can 
live. We must have it in the West. 

Here let me throw out a hint to gentlemen 
on the other side of the House. The West is 
rapidly growing not only in wealth but in pop- 
ulation. The State of [linois since 1860 has 
increased five hundred thousand in population. 
Up to the next census we may presume her 
population will increase in a like ratio, and her 
representation upon this floor will be increased 
in a proportionate degree. Such will be the 
case with Ohio and Indiana, and with Ken? 
tucky and Tennessee, and the whole western 
conntry, as well as with the South. Especially 
such will be the case with Missouri, for L must 
not leave her out. What will be the result 
then? Then you must see the West and the 
South will stand with a mighty force in Con- 
gress, and will compel you to give protection 
to their agricultural interests. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. MORRILL. Imove that the committee 
rise for the purpose of terminating the debate 
on this paragraph. 

Mr. SMITILT. I have not interrupted the 
committee before, and I hope the gentleman 
will yield to me to finish what I have to say. 

Mr. MORRILL. I withdraw my motion, so 
that the gentleman may continue his remarks. 

Mr. SMITH. Me, Chairman, Iam tired and 
sick of the doctrine enunciated in the country 
of *‘free trade and sailors’ rights.” Ido not 
believe in any such doctrine. I believe in giv- 
ing the whole people full and free protection. 
When the people of New England demand the 
highest price for all of their manufactures, why 
should they not give a good price for the corn, 
flour, and other products of the West? 
we are asked to protect the manufactures of 
New England from competition, why should 
_ not the products of the West be also protected 
from foreign competition? We are told that 
things are moving in Canada; that will end in | 
a little while in her annexation to the United 
States. In that event we shall not need any 
such a tariff. 

I say let us give protection to our people in 
every avocation of life and in every section of 
country. Let the people of the New England 
States, the people of the whole Mast, remem- 
ber that they live through and by the great 
western country. They cannot live without us. 
If we are afforded reciprocal protection we can 
live prosperous and happy. Then it will not 
be long before we shall be able to pay off our 
national debt. 

Take the single article of wool. We can pro- 
duce all we wantin the United States. The 
western country has territory enough to pro- 
duce wool for all the world. Why, then, should 
it be brought into the country, to keep it down 
at a low price, while you keep up the manufac- | 
tures at à high price? It is a wrong principle 
which we ought to sct our faces against. 

Mr. MORRILL. I move by unanimous con- 
sent all debate be terminated on the pending 
paragraph, 


‘There was no objection, and it was ordered |; 


accordingly. 
Mr. Ross’s amendment was adopted. 
Mr. HULBURD. I move to add: 


` Provided, Milch cows shall be twenty per cent. ad 
valorem. 

The amendment was rejected. 

Mr. PRICE. I move to amend by striking 
out “ten” and inserting “fifteen,” so it will 
read: 
© Barley, not including pearl or hulled, fifteen cents 
per bushel. Te 

Mr. Chairpran, I understand that makes it in 


When | 


ij 
t 
$ 
t 
i 
i 


i| force to all of these. 4 


Il come from any other country unless it pays 
i 


accordance with the present tariff. That is one 
7 il ar 

reason for the amendment. Then there are 

other reasons; and I will say here what I have 


| ley, rye, pork, lard, hams, &e., coming in | 


- pete with us. 


' tariff for the country to see that the agricultural 


. a Pe | 
| to say in reference to the several items of this! 
| section, beef, pork, lard, flour, grain, &. | 


What I have to say will apply with equal | 


I heard the gentleman from Pennsylvania, | 


[Mr. Scorizip, | whose opinions are generally | 
good upon questions of this kind, make use of : 
the declaration, a very few minutes ago, that | 
there was no competition in regard to the agri- 
cultural products of the country, that the farm- 
ers had the entire field to themselves.. Now, if 
that is true why introduce this bill? If there 
is no competition and no danger of competition 
in regard to such articles as wheat, corn, bar- 


from Canada, then why have-such a bill as 
this at all before us? The very fact that we 
are considering it is evidence conclusive that | 
these things do come from Canada and com- 
And when it is a notorious fact 
that the great prairies of the West can raise 
bread and meat enough for the habitable globe, 
T want to know why we should have anything | 


well for the privilege? | 

I have no disposition to protect one part of 
the country at the expense of the other, but 
while it is clearly the ne of American states- 
men to protect our own manufactures and our 
productive interests in one section of the coun- 
try, it is clearly their duty to protect them in all 
sections of our common country. 

These arguments apply not only to the para- 
graph under consideration, but to the entire 
bill with equal force. And F hope those who 
represent the grain-growing sections of the 
West will look well to this matter. If we were 
not able to produce enough for the consump- 
tion of our own country and have a surplus 
left for other countries, then we might need 
some such bill as this. But when we.are able 
to send abroad a surplus of our own products, | 


it is manifestly oar duty, as well as the dictate || 


of sound poliey, to protect the agricultural in- | 
terest of the country. You may talk about your 
manufacturing, commercial, and other interests 
of the country, but it is the agricultural that 
underlies all the others, and furnishes the foun- 
dationof all our prosperity. Without itthey must 
all wither, droop, and die; with it all may be 
made successful and prosperous. Anditisthere- 
fore the first duty of statesmen in framing a 


interests are well and safely protected, so that 
all the other interests may prosper in their į 


turn. 


Mr. BROOKS. Mr. Chairman, I do not 
want to discuss the tariff.. But I am surprised 
to hear that motion come from the gentleman 
from Iowa, [Mr. Pricr,] and first because he 
is a temperance man. Sir, the best way to 
promote temperance in this country is to have 
people drink lager beer instead of whisky and 
highb-wines. 

Mr. STEVENS. Wty not water? 

Mr. BROOKS. Water is very good, but | 
people are not content with it. They will have 
something clse—tea and coffee—even the gen- 
tleman from Pennsylvania [Mr. Srevens] him- 
self, ; 

Now, here is a proposition to increase the 
price of beer to the laboring classes, although 
gentlemen desire to further the cause of tem- 
perance. The most temperate counties on 
earth are those where the people drink cheap 
wines and lager beer, while those in which they 
drink, as our people do, stronger liquors, are 
the most intemperate. And yet you propose 
to increase the price of lager. 

In the second place I am surprised because 
this is a direct blow at the revenue. There is 
already now a revenue of $6,000,000 derived 
from lager beer, and it isimereasing at the rate | 
of ten per cent. per annum. And now itis pro- | 
posed to raise the duty on Canadian barley 
from nothing to fifteen cents per bushel, which 
must have an effect on the consumption of lager 
beer. 

As to protection of the agricultural class, you 


cannot have it in a country like this where your 
prices are fixed not even by those of the New 


York market, but by those’ of Liverpool, on: 
don, and Havre. The price of wheat 1s. not 
regulated in New York, nor Iowa, but in the 
great markets of Europe. And the duty you 
nnpose upon it by this bill is to have an .effect 
upon that. Wheat that now comes from- Can 
ada directly through New York, and is exported 
in American vessels, will take the circuitous 
route of the river St. Lawrence to the English 
and European markets, and the price is to be 
fixed by the price it. brings at Liverpool and 
Havre, and not in New York; and then we lose 
the transfer of the freight. We cannot have 
protection for wheat and many of those articles, 
the price of which is not regulated in the Uni- 
ted States, but in the great marts of Europe. 
Your competition is not with Canada, but with 
the region of the Baltic and the region. of the 
Black sea. You must reduce your wheat to 
their prices, without any reference to the ‘Ca- 
nadian market, so that it is impossible to have 
any protection upon that subject. 

This matter might be unfolded to a great 
length, if there was time for it; but it cannot 
be properly done in the five minutes that are 
allowed. Our agricultural interests must reál- 
ize from the fertility of their soil, from the facil- 
ities of their communication with the Atlan- 
tic coast, and the rapid transfer of their pro+ 
ducts over railroads and canals.’ ‘Those alone 
are the means to protect the industry of our 
farms. 

‘Mr. MORRILL. Imove thatthe committee 
rise, for the purpose of closing debate upon 
this paragraph. : 

Mr. PRICE. I desire to reply to the 
man from New York, [My. Brooks. ] 

The CHAIRMAN. “Debate is closed upon 
ihe amendment. a. 

Mr. MORRILL. I must insist on my motion 
that the committee. rise. 

The motion was agreed to. . 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. INGERSOLL reported 
that the Committee of the Whole on the state 
ofthe Union had had the Union generally ander 
consideration, and particularly the bil of the 
House (No. 837) regulating trade with the Brit- 
ish North American possessions, and had come 
to no resolution thereon. 

CLOSE OF DEBATE. 

Mr. MORRILL. I move that all debate in 
Committee of the Whole on the state of the 
Union on the pending paragraph, and the 
amendment thereto, of the bill now before the 
committee, terminate in five minutes after the 
committee shall resume the consideration of 
the same. ‘ 

Mr. GRINNELL. I move to amend that 
motion by making it three minutes instead of 
five minutes. 

The amendment of Mr. GeisxeLL was not 
agreed to. 

The motion of Mr. Mornin was agreed to. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. WILIAM 
J. McDoxara, its Chief Clerk, informed the 
House that the Senate had passed House bill 
No. 135, extending the time for withdrawal of 
goods for consumption from bonded stores and 
public warehouses, and for other purposes, with 
sundry amendments, in which he was directed 
to request the concurrence of the House. 


TRADE WITH BRITISH AMERICA—-AGAIN. 
Mr. MORRILL. I now move that the rules 


be suspended, and that the House resolve it- 
self into Committee of the Whole on the state 


gentle: 


| of the Union. 


The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Txeensoy in the chair,) and resumed the con- 
sideration of House bill No. 837, regulating 
trade with the British North American pos- 
sessions. 

The pending question was upon the motion 
of Mr. Price to make the duty upon barley 
fifteen cents instead of ten cents per bushel. ° 
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z+ Mr: WILSON, of Towa:.. move: to amend 
the amendment of my colleague [Mr. PRICE] 
by making ittwenty-five cents instead of fifteen 
cents, and I will state: my reason for making 
that motion. It will:cost forty cents per bushel 
‘to transport barley’ fromthe Mississippi river 
to Buffalo, the point where it will come in di- 
rect competition with Canadian barley. Now, 
sir, I propose a duty of: fifteen cents less per 
bushel than it will cost my colleague’s constit- 
uents to transport a-bushel of barley raised by 
themto: the: competing point, Buffalo. . His 
county, Ibelieve, is one of the greatest barley- 
growing counties’in the entire Northwest. 

I hope my colleague will accept my amend- 
ment and let us have a vote on it instead of on 
the one he has offered. 

Mr. PRICE. I accept the amendment of my 
colleague, [Mr. Wiison.] I wish to say in 
reply to the gentleman from New York, [ Mr. 
Brooxs,] in regard to the temperance view 
of this question which he has taken, that if I 
had any idea it would make the people of the 
country, and particularly of the city of New 
York, more temperate than they are now, I 
might be induced to waive this amendment so 
far'as I am concerned; but I have Yet to learn 
that the desired: result would be produced in 
this way. i 

: But, sir, I deny that morality or temperance 
has ever been promoted by the increased manu- 
facture of lager beer. More than that, sir, I 
deny that the wine-drinking countries of the 
world are the most temperate countries of the 
world. I know that this has been stated; but 
I challenge any gentleman to produce the proof. 
I have been informed by those who have trav- 
eled in Europe and have had full opportunity 
of observation, that in the wine-drinking coun- 
tries of Burope even the women arein the habit 
of becoming intoxicated. When, therefore, the 
assertion is made, here or elsewhere, that the 
wine-drinking countries of the world are the 
most temperate countries of the world, I desire 
that the seal of condemnation shall be put upon 
that assertion. 

No, sir; neither lager beer, wine, nor any- 
thing of the kind, has ever conduced to virtue 
or to temperance, nor ever will. The argument 
of the gentleman from New York, so far from 
inducing me to vote against the pending amend- 
mont, would be an additional inducement, were 
that necessary, for voting the other way. 

But, sir, this is n tariff for revenue, and for 
protection to Amorican manufacturers and 
American productions; and we shall not be 
doing our duty tothe country if we fail to pro- 
tect our agricultural products against unduc 
importations from other countries. 


Ir. STEVENS. Allow me to suggest that’ 


if the provisions of this bill aré important to 
regulate trade with Nova Scotia or some other 
corner of Canada, why should not these pro- 
visions be embraced in a gencral tariff bill and 
be made uniform for alt the world? Why patch 
up the thing by corners in this way? 

Mr. PRICK. I am perfectly willing, Mr. 
Chairman, that we shall have one general 
tariff, which shall include not merely one 
‘pent-up Utica,’ but a ‘whole boundless 
continent,” i 

Mr. MORRILL. T desiro to say, in reply 
to the gentleman from Pennsylvania, that for 
many of the articles included in this section 
there is no provision in the general tariff. 

I now move to amend the amendment by 
striking out ‘twenty-five’? and inserting “fift 
teen.” 

The amendment to the amendment was 
rejected. 

The amendment of Mr. Prios was agreed to. 


Mr. PRICE. I move to amend as follows: 


Tn line sixteen strike out “one” and insert “ two,’ 
$ that the clause will read: “Beef, two cents per 
ound.’ 


Mr, BERGEN. I move to amend the amend- 
ment by striking out ‘two’? and inserting 
“one half.” ` ; 

I think, Mr. Chairman, that the laboring 
men of the country already have’ sufficient 
difficulty in obtaining the necessaries of life. I 


object to increasing the burdéis under which 
theylabor. Tamin favorof relieving thé labot- 
ing ‘man of the country, the working man; and 
‘I think a reduction in the price of the “article 
of beef will have this effect. I hope my amend- 


creasing we will diminish the price of beef. 

Mr. FARNSWORTH. I move that the com- 
mittee rise. ee 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. INGERSOLL re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the Union generally, and particularly 
House bill No. 887, regulating trade with the 
British North American possessions, and had 
come to no resolution thereon.: f 

The SPEAKER. The hour of half past four 
having arrived; the House, in obedience to the 
order adopted this morning, will take a‘ recess 
until half past seven o'clock this evening. 


EVENING SESSION. 
The House at half past seven o’clock p. m. 
resumed its session. i 
CIVIL SERVICE. 


Mr. JENCKES. I ask unanimous consent 
to offer the following resolution: 

Resolved, That a select committee of seven mem- 
bers be appointed by the Speaker, whose duty itshall 
be to consider the subject of the civil service of the 
United States, and measures to promote its efficiency, 
and report by bill or otherwise, 

There was no objection, and the resolution 
was received. 

Mr. WOODBRIDGE. Mr. Speaker, I will 
state the facts in the matter. ‘That bill is now 
before the Judiciary Committee. It was intro- 
duced by my friend from Rhode Island and 
referred to the Committee on the Judiciary. 
Tam ready whenever that committee is called 
to report; and I may inform my friend from 
Rhode Island that the report of the committee 
will be adverse to the bill. Iwillsay, in justice 
to him, that the bill is drawn with remarkable 
clearness and ability, copying to a great extent 
the English and French systems. It was im- 
possible for the Judiciary Committee, with the 
vast amount of business before them, to give 
it that consideration and pruning which scemed 
to them necessary if the bill should pass. 

Ihave no idea the Judiciary Committee would 
object if the bill were taken from them and re- 


ferred to a select committee. It is an impor- 
tant subject, and one in which my friend from 
Rhode Island takes a deep interest; and though 
I am free to say I do not agree with him in the 
policy of the bill, yet having it in charge as a 
member of the Judiciary Committee, 1 would 
be willing the House should take it from that 
committee and give it to a select committee. 

Mr. WILSON, of Iowa. I will say, in addi- 
tion to what has been said by the gentleman 
from Vermont, if theeHouse conclude to raise 
this select committee I am satisfied the mem- 
hers of the Committee.on the Judiciary would 
agree that the bill might be reporved back now 
and referred to that committee. 

Mr. JENCKES. It was in view of the busi- 
ness before the Judiciary Committee I sub- 
mitted the pending resolution. I demand the 

. previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, ofTllinois. Whatis the 
position of the resolution? . . 

The SPEAKER. Itis before the House. 

Mr. WASHBURNE, of Illinois. I hope it | 
will not be sent to a select committee. We 
have now too many select committees. 

The resolution was adopted. 

Mr. JENCKES moved to reconsider the vote 
by which the resolution was.adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ILLINOIS CENTRAL RAILROAD. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution:- a 
Resolved, That the Secretary of War be directed 


ment will be adopted, so that instead of in- i 


to inform the House what amount of money has-been 
paid to the Illinois Central Railroad Company for the 
transportation of troops and property of the United 
States, and what amount is yet claimed by the said 


company to be due for such service. i E 
“The resolution was adopted. ° ces 
Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved thatthe motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


CITY OF TORONTO. 


Mr. SCOFIELD; by unanimous consent, in- 
troduced a joint resolution granting an Ameri- 
can register to the British-built-brigantine City 
of Toronto; which was read a first-and second 
time, and referred to the Committee on Com- 

„merce. ` 
IOWA LAND GRANTS. 


Mr. ALLISON, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
Towa, in relation to the lands granted to. that 
State in aid of the construction of railroads; 
which was referred to the Committee on Public 
Lands. 


KANSAS AND NEOSHO VALLEY RATEROAD. 


Mr. VAN HORN, of Missouri, by unanimous 
consent, introduced a bill to aid in the construc- 
tion of the Kansas and Neosho Valley railroad, 
connecting the great lakes, Iowa, Missouri, and 
Kansas with Texas and the Gulf of Mexico, 
and to secure to the Government the use of the 
same for postal, military, and other purposes ; 
which was read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road. 

- BUREAU OF AGRICULTURE. 


Mr. MOULTON. Mr. Speaker, a resolution 
was introduced into this House to procure cer- 
tain information in detail from hhe Commis- 
sioner of Agriculture. His report has come to 
the House, and it shows the expenditure of 
vast sums of money. And permit me to say, 
in my opinion, the reportion its very face dis- 
closes great irregularities and looseness in that 
bureau. I offer the following resolution : 

Resolved, That the report of the Commissioner of , 
the Agricultural Bureau, made to this House in an- 
swer to a resolution of inquiry, be referred to the 
Committee on Agriculture, with power to send for 


persons and papers in relation to said report, should 
said committee deem it necessary. 


The resolution was adopted. 

Mr. MOULTON moved to reconsider the 
vote by which the resolution was adopted; ° 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


BRIDGE OVER TUE HUDSON. 


Mr. BEAMAN, by unanimous consent, from 
the Committee on Roads and Canals, reported 
adversely on House bill No. 88, to declare the 
bridge over the Hudson river a highway; and 
moved that the bill be laid upon the table. 

The motion was agreed to. 


BONDED GOODS. 


Mr. MORRILL. I move to take up House 
bill No. 135, to extend the time for withdrawal 
of goods for consumption from public stores and 
bonded warehouses, and for other purposes. 

Mr. WASHBURNKE, of Illinois. I object to 
its consideration at this time. 

The bill and amendment were referred to the 
Committee of Ways and Means. 

CLERK TO COMMITTEE. 
_ Mr. PRICE. Task leave to offer the follow- 
ing resolution 7 i s 
` Resolved, That the Committee on the Pacific Rail- 
road be allowed a clerk for the next ninety days at 


the same compensation as is allowed to the clerks of 
similar committees. 


Mr. ROSS. I object... 
AGRICULTURAL REPORTS. 
Mr. MILLER. I ask leave to offer the 
following resolution : 


, Whereas, owing to the inereasing demand for Ag- 
ricultural Reports, tlie number of copies ‘heretofore 
issued are inadequate. to supply those engaged in 
agricultural pursuits: Therefore, aa 

Resolved; That the Committee on Printing be, and 


1866. 


THE CONGRESSIONAL GLOBE. 


1343 


are hereby, required to inquire into the expediency of 
having an additional number of copies of the Agri- 
alan Reports printed, and make report accord- 
ingly. 


Mr MO 


D 


RILE. I object. 
POST-ROUTE BILL. 


Mr. ALLEY, by unanimous consent, moved || habit these possessions have atrade amounting 


to take from the Speaker's table the Senate 
amendments to the post-route bill, and that 
they be concurred in. 
The motion was agreed to. 
TRADE WITH BRITISIE AMERICA. 


Mr. MORRILL. I move to suspend the 
rules, and that the House resolve itself into 
the Committee of the Whole. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Ixcersotn in the chair,) and pro- 
ceeded to the consideration of House bill No. 
337, regulating trade with the British North 
American possessions. 

The CHAIRMAN. The amendment pend- 
ing moved by the gentleman from Iowa [Mr. 
Prick] is to strike out ‘one’? and insert 
‘‘two,’’ so it will read, “beef, two cents per 
pound;’? to which the gentleman from New 
York [Mr. Berory] moved an amendment to 
strike out ‘fone’ and insert ‘one half.” 

The amendment to the amendment was dis- 
agreed to. : 
‘he amendmen 

Mr. ROSS. I 
out ‘fifteen’? an 
it will read— 

Broom-corn, twenty-five per cent. ad valorem, 

The amendment was agreed to. 

Mr. MORRILL, T move to add the proviso 
that this shall not take effect for one year. 

My. Chairman, I hope the [Louse will consent 
to act upon this bill with reference to making 
iia practical measure. Now, in regard to this 
article of broom-corn, I suppose if we adopt the 
amendment in the House of twenty-five per 
cent. we merely offer a hint to the Provinces 
as to the way in which they shall fix their duty. 
As I understand the matter we sell them far 

more broom-corn than we buy from them. 

I perceive there is a spirit here on the part 
of those opposed to this bill to load it down as 
the tariff of 1828 was loaded down by gentle- 
men of the South. Then they said they would 
make New England molasses so sweet that it 
would disgust them. If gentlemen will under- 

“take to make a tariff bill that will operate 
equally on all parts of the country they will 
soon find it is not a very easy job. Gentlemen 
who believe they can make a tariff bill which 
will suit every section of the country and every 
gentleman in this House, I advise to try it once 
for themselves. 

Yor myself, and for the Committee of Ways 
and Means, Iwill say that we have endeavored 
to make a bill that would be fair and proper as 
a national measure, and I utterly scout and 
scorn the idea of legislating in behalfof a single 
article in this bill with reference to its being a 
product of New England or the West, or the 
North or the South. I take it that we are the 
Representatives of the whole United States, 
and the idea that is brought up here constantly 
through the course of this debate, that one 
portion of the Union is at war in its industrial 
relations with the other, is, so far as the Com- 
mittee of Waysand Means are concerned, utter- 
ly without foundation. We have refused those 
amendments only which were put in by gen- 
tlemen who desire to destroy the bill. If the 
House in its deliberate judgment shall disagree 
with the committee, there is not another word 
to be said. Weadopt their action. ButI beg 
to say that we may make progress by making 
only those amendmepts about which we are all 
sincere and in carnest, and which are not made 
for the purpose of delaying or destroying the 
bil by indirection. 8 

Me CONKLING. Mr. @hairman, L agree 
with the gentleman from Vermont that we had 
better address ourselves to making substantial 
progress in the important question before us, 


was adopted. 
move to amend by striking 
inserting ‘twenty-five,’ so 


j 


i 


i 


| 


} 


| 


ahd I am not sure that we can progress more 
wisely than to pause atthis pointand see whether 
we had better attempt further to press the bill. 
The subject. before us isa somewhat grave one. 
Great Britain has more square miles upon this 
continent than we have. The people who. in- 


to $68,000,000. As the treaty which has for 
years regulated this trade was about to expire, 
the Committee of Ways and Means felt that the 
country demanded at its hands to propose some 
substitute for the dying treaty which should 
give the country some commercial advantages. 
The committee therefore proposed a seale of 
imposts, of which great complaints are made 
in the Canadian and provincial press—a scale 
more or less unsatisfactory to all those on the 
other side of the frontier to be affected byit. The 
attempt of the committee in reporting the pend- 


| ing bill was to regulate this subject by consult- 
| ing legislation, by legislation which ‘should be 


adjustable from time to time on our part to the 
spirit of liberality or of hostility which should be 


| exhibited on the other side. 


Having proposed this measure, what do you 
find? Hardly an encouraging response from 
the House certainly. We find gentlemen who 
are the enemies of any such measure what- 
ever, combining with the friends of particular 


i local propositions, of propositions to give ex- 


cessive protection, for the purpose of so load- 
ing the bill that it ought not to pass, and would 
lead to no reciprocal action if it should. In- 
deed it is already loaded with amendments 
which violate the fundamental principles of 
American policy. Looking at it as a revenue 
measure it violates these principles. Why? 
Because there is no need of imposts so enor- 
mous in the case of any nation in this hemi- 
sphere or the other. ‘Phe revenue is.abundant 
without going to such extremes. The esti- 
mates for the next fiscal year are $284,000, 000. 
The revenue is vastly in excess of that sum, and 
we are able to dispense with a very consider- 
able part of taxes, excises, and similar bur- 
dens. As a question of protection the bill, as 
already amended, violates the settled Ameri- 
can policy. Why? Because we are imposing 
imposts prohibitory, or nearly so, upon raw 
material. For example, in the general tariff 
as it now stands, common to the world, build- 
ing-stone unent is twenty per cent. Here we 
propose to tax it thirty-five per cent. Barley 
stands at fifteen per cent. and we here propose 
to tax it twenty-five per cent. Cattle are free, 
here we put a high tariffon them. Why is all 
this? Everybody knows that those who advo- 
cate such amendments, and the majority which 
carries them into the bill, really design to de- 
stroy it by putting into it legislation special to 
Canada upon which we would not stand for 
one moment as applicable to the world. We 
all know that no one seriously means to refuse 
raw material from Canada at the same rate at 
which we allow it to come in from the rest of 
the world. 

Looking to this action and at other indica- 
tions my belief is that a determination prevails 
against the measure as a whole. Twill not say 
that gentlemen are wrong in their hostility; that 
is not the question at this point; my impression 
is that it would be well, before expending more 
time, to test the strength of the general prop- 
osition. Imake no motion, but my judgment 
is that the Committee of Ways and Means ought 


not to struggle against the determination of the 
| House. As one member of the committee T do 


not feel bound to do so. 

Mr. MORRILL. I withdraw my amendment. 

Mr. PRICE. Irenew it for the sake of being 
able to say that the gentleman from New York 
{Mr. Coyxiiye] is slightly mistaken in one re- 
spect. Tundertake to say just as positively, and 
I will try to say it just as distinctly, as that gen- 
tleman made his statement, that everybody does 
not know that every man who has attémpted to 
make amendments to this bill is in favor of 
loading it down so as to kill it. I presume I 


am understood. Twant to say just as distinctly - 


and positively that every man who has made 
amendments to this bill—— 


| fifteen per cent. 


Mr. CONKLING. | The gentleman is better 
understoodthan lam. I did not say that every 
gentleman who offered amendments desired to 
kill the bill. : 

Mr. PRICE. ‘The. gentleman © said ` the 
amendments, and that includes the whole 

Mr. CONKLING. ‘No, not the whole-at all. 

Mr. PRICK. If the gentleman denies that 
he means that, why then, that is enough, 

Mr. CONKLING. Not at all. 

Me. PRICE. T noted the language very par- 
ticularly, and I thought I would take advantage 
of the opportunity, if I got the floor, to deny 
it, and | have done so. 

Now, I want to ask the gentleman from New 
York, or the chairman of the Committee of 
Ways and Means, or any other gentleman, why 
do we want to tax broom-corn if we do not 
buy any from Canada? Do we want to put a 
tariff upon an article that we sell to them and 
do not buy of them? And if that is a reason 
for not putting twenty-five per cent. on broom- 
corn, the reason is just as forcible as against 
We get no revenue from arti- 
cles which we sell and do not buy. If we buy 
and do not, sell, then we want twenty-five per 
cent. instead of fifteen per cent. If the argu- 
ment proves anything it proves too much, and 
is therefore good for nothing. 

And, now, to the great question before the 
House. Here are agricultural products for 
which we are not dependent on any foreign 
countries. ‘This is an agricultural country; the 
success of every interest in the country depends 
upon the agricultural interest of the country, 
and unless these things are protected, then the 
agriculturists of the country are the persons 
who suffer. The amendments which I have at- 
tempted to make to this bill { have attempted to 
make in good faith, and becausel believetkie doc- 
trinesI have broached on the subject. The more 
Tlook atthe subject, the more I believe them., If 
we want to hold out inducements to the Cana- 
dians to bring in their flour, corn, buckwheat, 
their hams, and other products, then I do not 
understand the policy of legislation that seeks to 
doit. If they bring them, I propose that they 
shall pay for it, because’ this is preéminently 
an agricultural country, and if any interest in 
the country ought to be protected, it is the 
agricultural interest of the country. 

{Inasmuch as the gentleman. who introduced 
the amendment in reference to building-stone 
is not present, I will say that if we have build- 
ing-stone in the country we want to protect that 
interest also and all other interests that are 
peculiarly American. We wish to protect them 
against any other power, and particularly when 
special legislation is sought to be brought into 
the House for the purpose of overriding the 
best. interests of this country. 

Mr. MORRILL. I merely desire to make 
an appeal to the House that we may get through 
with the bill thisevening. We have got nearly 
through with that part of the bill which I sup- 
pose will excite debate. I think we are com- 
ing to some provisions that all will concede 
are of importance tous all; for instance, I sup- 
pose that gentlemen from the West desire that 
‘theavenues forthe transportation of their freight 
shall be left open; and IL hope, therefore, that 
we shall be able to make some progress in the 
bill, and that its real friends will only make such 
motions as they really desire to have passed. 

Mr. SPALDING. Ifthe gentleman will let 
us vote on the bill instead of making so many 
speeches, we may make some progress. 

Mr. WINFIELD. I have been extremely 
gratified at the declaration of the chairman of 
the Committee of Ways. and Means that the 
only intention of this bill was to provide for an 
equitable law to act as a substitute for our 
Canadian reciprocity treaty, and I should have 
been more gratified if the chairman of the 
Committee of Ways and Means had announced 
that the only purpose of this bill was to afford 
revenue for the support of the Government. 

I rejoice to learn that he has had no desire 
in framing and presenting this bill for the con- 
sideration of the House to foster any particu: 
lar branch of American industry to the preju- 
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_Jice, perhaps, of all others.” : And if we-are to 
infer: from an that the only object-of. the bill 
“was. revenue, then. I regret exceedingly that 
many of those who with myself have been on 
-alloceasions sticklers for revenue solely should 
not have received and: acted upon this bill in 
the same spirit-in which it was proposed. _ 
‘Thee, witnessed.. with: regret:that amon, 
gentlemen with whom. I haye associated ad 
always ‘agreed. upon: questions of: this. kind 
there is a disposition, wherever ‘this bill effects 
-any particular. local interest of their own, ‘to 
‘depart from what has :been the cardinal prin- 
‘ciple of the party whose representatives we 
are: . Itis truethe representation of that party 
-here-is: small, but I. had hoped they would be 
faithful to: the principles upon which they were 
elected... With. reference to all those proposi- 
tions to protect particular. interests, I would 
ask what commodity there is that, is now being 
-used by the people at large, the price of which 
demands this extraordinary protective legisla- 
tion. Whether it be coal, or petroleum, or 
‘cotton fabrics, or beof, or broom-corn, I desire 
to: Inquire whetherthey are not bringing in the 
market.all that the consumer can pay for them. 
Hence I feel annoyed at the perffnacity with 
which particular members of my own party in- 
sist upon protection for articles in which their 
particular constituents are interested. I trust 
that hereafter we shall, at least, preserve con- 
sistency with our past. professions of principle 
in regard to this subject. : 

Mr. ROSS. Mr. Chairman, I desire to—— 
` The CHAIRMAN. Debate is exhausted 

upon the pending amendment. bs 

Mr. ROSS. T move to amend by adding, 
‘not to take effect for the next ten days.” 
regret that anything should have occurred in 
my conduct that should have given pain to my 
distinguished friend from New York, [Mr. 
WINFIELD. | 

Mr. BEAMAN. I rise toa point of order. 
The gentleman from Illinois k; r. Ross] isnot 
discussing the pending amendment. 

The CHAIRMAN. The Chair sustains the 
ointof order. The gentleman from Illinois 
Mr. guint will proceed in order, 

` Mr. ROSS. -I am just reaching the amend- 
ment. J say that, in my judgment, under the 
circumstances by which we are surrounded, it 
is proper legislation to be had by this Congress. 

o I regard itas a departure from the 
fundamental principles, to which my friend 
has alluded, whieh hoes governed the action of 
tho Democratic party. 

Mr. BIAMAN. finsist upon my point of 
order, that the gentleman is not discussing the 
amendment he has proposed. 

The CHAIRMAN, © ‘he gentleman from 
Minois must confine his remarks to the pend- 
ing amendment. 

Mr, ROSS, -I will say I was surprised at 
the remarks which fell from the gentleman 
from Vermont, [Mr. Morro] showing that 
he should object to a duty of twenty-five per 
cent, upon the products of the farmers-of the 
West, when he is not satisfied with less than 
from forty to fifty and one hundred. per cent. 
upon the labor of his own State. l 

Mr. BEAMAN. ‘I rise again to a point of 
order. The amendment of the gentleman pro- 

voses that this shall not go into effect for ten 
dive. My point of order is that he is not dis- 
cussing that amendment. 

` The CHAIRMAN, The Chair overrules the 
point of order. : 

Mr. ROSS. Ifthe gentleman has got through 
his points of order [ will proceed: -I have 
understood the theory heretofore urged by the 
peculiar friends and advocates of the system 
of protection to be that the higher the tarif 
the cheaper the goods. Now, I want to apply 
that to my New England friends. I want them 
to-try if, by putting a tariff on wheat and pork 
and beef aud broom-corn, those articles will 
come cheaper to them. Why, sir, this article 
of broom-corn.is a matter of very great in- 
terest. to my constituents ;.it is an article that 
is raised largely in Minois; andin the district 
which I represent.:. oaot eco 5o o7 - 


- cent, dut; 


N ow yLask, -why-shonld we not have a daty 
of atleast twenty-five percent; upon this:arti- 


cle, -while upon the article of marble, my friend, . 
the chairman -of.the:Committee.of Ways and 


Means, { Mr. Morria] wants forty or fifty per 


:Mr, WINFIELD. aT wòuld ask my friend if 


heisa convert to the doctrine that a high tariff 


makes cheap goods? 
Mr. 


toward: free trade rather than toward a high 


tariff pihon SEs 
The CHAIRMAN. The gentleman's time 
has expired. : LG Da ; 
` Mr. ROSS. Itseems to:me that my time has 
been taken up :by:the points:of order of the 
gentleman from Michigan, [Mr. Braman. ] 
Mr. PRICE. -I withdraw ‘my: amendment. 
Mr. SCHENCK. ‘I move-to amend by strik- 


-ing outthe word ‘broom.’ Toffer this amend- 


ment for the purpose of spoiling the bill; and 
why I wish to do this I will indicate in a very 
few words. ox: 5 

The distinguished chairman of the Commit- 
tee of Ways and Means has said that he knows 
no undertaking more diflicult than the attempt 
tomake a tariff which shall gratify all portions of 
the country and be in accordance withthe views 
of tho representatives of each locality. Now, 
I think I can suggest to the gentleman one thing 
still more difficult: it is to make one tariff for 
the British Canadian Provinces, another tariff 
for the West Indies, another for the Russian 
possessions upon our borders, another for Mex- 
ico, another for each of the. Iuropean States. 
This is a task which itis impossible for any one 
to undertake with success. 

I should think that by this time the gentle- 
men of the Committee of Waysand Means would 
have- discovered that this bill is an outrage upon 
the American policy in more senses than have 
been indicated by the gentleman from New 
York, [Mr. Conxrine,] one ofthe committee. 
It is an outrage upon the American policy in 
attempting to make a tariff with reference to 
one particular country, instead of having a gen- 
eral tariff system which shall bear equally upon 
all foreign countries which make importations 
into the United States. 

Now, sir, what-is the fact in regard to the 
British American Provinces? A few years ago 
they were gravitating toward us; and there is 
good reason to believe that, if we had had no 
reciprocity treaty, no differential system, in 
reference to those neighboring Provinces, by 
this time it would only have remained for us to 
say whether we would or would not have them 
attached to this Union as a component part. 
But when we adopted a reciprocity treaty, when 
we gave to those Provinces the benefits of a 
bargain by which they had all the advantage of 
being in the Union, without bearing any of the 
burdens, they grew saucy as they prospered 
under that bargain, and came to be; denne our 
late trials, among the most detestable of all 
our enemies. 

Now, sir, I propose in reference to these 
British Provinces, as in reference to all other 
outside countries, to treat them ‘as enemies 
in war, in peace friends ;’’ and when we make 
a tariff, let it be a general tariff, under which 
goods coming from those Provinceg¥shall fall 
under the same law that regulates importations 
from all other Quarters of the globe. ` 

Thero may be other provisions of this-bill— 
for instance, those regulating transit through 
the canals—which it may be well enough to 
consider at some future time; but I do not 
know that we are quite ready at present for the 
consideration of those questions. . T wish those 
gentlemen upon the other: side of the border 
to wait awhile; I wish the reciprocity to end 
on the 17th day of tkis month; and though 
thereby there may be some little inconvenience 
in particular localities of our country and to 
especial branches of trade or manufacture, I 
think it will be better to bear all such incon: 
veniences until we can pass a general law put- 
ting the importations from the British:Prov- 
inces on the same footing as the importations 


from all’other ‘countries: “apy ige 
regard. it, upon American policy consists in 


ROSS. No, sirs: T think the tendency’ 
of the legislation:of this country should be | 


atrage,.as I 


attempting this special, differential, excep- 
tional legislation in reference. to the ‘otitsiders 
of a smgle country, while we adopt no such 
system with reference to others. ' 


“Mr, BLAINE: Mr. Chairman, I. was very 


‘much stirprised’and somewhat mortified a few: 
“days'ago:on finditig when Thad ‘made a motion 


to get rid of this pill at an ‘early stage of the 
debate upon it, thata great niany gentlemen 
who sympathized ‘with my purpose considered 
it a discourteons-and:rude motion. ‘I certainly 
intended nothing of:the: kind ‘to the Committee 
of Ways and Means. The chairman of that 
committee assuredly knows that. it: would be 
utterly impossible for me to. make: a motion in 
‘this House intended to convey ‘disrespect or 
discourtesy to him.. I thought that the House 
was against: the bill. I do not think.that op- 
‘position to.a bill was ever more unmistakably 
indicated than has been to -this bill from first 
to last; and Ido not believe you can find forty 
gentlemen who can say that they intend to vote 
for the bill as it.has gone through the amend- 
atory process. 5 : 

Now, as:.our time is valuable, is: it not best 
to express the,sense of the House on a direct 
motion? And having’ said that I-did not in- 
tend any disrespect before, it is unnecessary 
to repeat that I do not now intend disrespect 
when [renew the motion, forthe purpose of 
bringing this question to a head at, once, to 
strike out the enacting clause of the bilk. I 
submit that motion. . 

Mr. CONKLING obtained the floor. 

Mr. MORRILL. ‘Will the gentleman allow 
me one minute? Wows. aS 

Mr. BLAINE. Iwill, |. 

Mr. STEVENS. I submit that the motion 
to strike out an enacting clause is not debata- 


ble. 

Mr. MORRILL. If it is not, the gentleman 
can withdraw it, so that I can say a word, and 
I will renew it. i 

Mr. CONKLING. T believe I am on the 
‘floor, as-I was recognized. 2 f 

Mr. BLAINE? 1 withdrew it with the un- 
derstanding that the gentleman from Vermont 
{Mr. Morris] had the floor, and understand- 
ing that he would renew it. : : : 

Mr. CONKLING. ‘Thad the floor. 

Mr. BLAINE. Very well; Thad the floor. 

The CHAIRMAN. Does the gentleman 
from Maine withdraw his motion to strike out. 
the enacting clause? : ir 

Mr. BLAINE. I withdrew the motion at 
the request af the gentleman from Vermont, 
[Mr. Morri, ] and the gentleman from New 
York [Mr. Conxirne] stepped in by some 
clever trick, in order to say that I yielded to 
him. I did not yield to the gentleman. I insist 
my motion is before the committee. ` 

Mr. CONKLING. Triseto a point of order. 
I want to know what the gentleman means by 
saying that I got the floor by a trick, whether 
a very clever one or otherwise. 

Mr. BLAINE. I meant to say that I yielded 
to the gentleman from Vermont, [Mr. Mor- 
RILL, | who asked the privilege of saying a word; 
and I understood that the gentleman would 
renew the motion. I never gave up the floor 
to the gentleman from New. York. 

Mr. CONKLING. That is a very round- 
about answer to my question,’ My point is this: 
I arose to address the Chair, and was recog- 
nized. The point was made that— i 

Mr. BLAINE. Ihave not yielded the floor. 

Mr. CONKLING. Ivise toa point of order. 

Mr. BLAINE. TI call'the gentleman. from 
New York to order. ; i ETAN 

The CHAIRMAN. The gentleman from 
Maineis not in order; the gentleman from New 
York is recognized. owi 

Mr. CONKLING. ` My point oforderis, that 
I was recognized by the Chair: 

The CHAIRM@N. ‘The point was made by 
the gentleman from: Pennsylvania, [Mr. STE- - 
YENS, ] that the :motion to-strike out.the enact- 
ing-clause was not debatable.. It-was then an- 
nounced that the motion was withdrawn, and 
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the Chair then recognized the gentleman from 
New York, [Mr. Coxguixe.] 
Mr. BLAINE. If the gentleman from New 


! 
i 
i 
l 
i 
i 
i 


York was recognized, how could I withdraw | 


the motion? Ihad not the floor in that case 


to withdraw it. The very purpose of withdraw- | 


ing it was an admission that Iwas entitled to the 
floor and that T held it. 

The CHAIRMAN. Thegentleman from New 
York was in order as the Chair understood the 
gentleman from Maine moved to strike out the 
enacting clause, and the gentleman from New 
York rose and was ‘recognized. . 

Mr. BLAINE. He was interrupting me 
within my time. 

The CHAIRMAN, Let the Chair proceed 
without interruption. The gentleman from 
Pennsylvania [Mr. Stevens] suggested that 
the motion was not debatable, and the Chair 
sustainedthe point. The gentleman from Maine 
then withdrew his motion; the gentleman from 
New York was recognized by the Chair. He 
has a right to proceed in order. 


Mr. CONKLING. Now, if Imay be allowed | 


to make a remark, I will proceed with what I 
was going to say. 

The CHAIRMAN, 
pending. 

Mr. CONKLING, Imove, then, tostrike out 
the last word of the section or paragraph that 
we are considering. 

Mr. SCHENCK. T have not yet withdrawn 
that “broom” of mine. [Laughter.] F will 
take it out now so as to give the gentleman an 
opportunity. 

Mr. CONKLING, Trenew that motion, and 
perhaps that is a logical way to enable me to 
say what I propose to say, for I am coming 
near to an agreement with the gentleman from 
Ohio. I suppose it is a very fair question, 
to say the least, whether, as this reciprocity 
treaty is expiring, and before it has expired, it 
is worth while at all for this Congress to adopt 
any legislation asa substitute. Iam very frank 
to admit that with me it has been a very grave 
question all the time. i 

Undoubtedly the country did expect ånd this 
House did expect from the Committee of Ways 
and Means a proposition of some sort to take 
the place of thistreaty. 
especially the distinguished gentleman from 
Pennsylvania, [Mr. Stevens, | who is looking 
very sharp 
mistaken some members of the committee at 
least if they 
thing to take the place of the reciprocity treaty. 
On the contrary, speaking for myself alone, I 
admit that 


There isno amendment 


I have been very much inclined to 
the idea suggested by the gentleman from Ohio, 
that if this should expire, ashort time at 
least should clapse, to the end that we might 


reaty 


try absolute free trade, we should all be the į 
wiser, and the country would be the wiser, as | 


to the substitute we ought to have. 

Tsay, therefore, speaking not at all for the 
committee, but for myself alone, that if any 
member chooses to submit a motion either to 
strike ont the enacting clanse, or any other 
motion deciding the fate of this bill, I think 
the committee ought to vote upon it without 
considering it disrespectful to the Committee 
of Ways and Means or anybody clse. 
true that the better opinion, in the judgment 


of the House, is that we ought not to have, as | 


the gentleman from Ohio says, any special 
tariff in regard to these Provinces, let the 
fouse say so at once. I think the Committee 
of Ways and Means should disclaim all feeling 
which would stand in the way of an expression 
of opinion on the part of the House on this 
subject. For one I am ready to vote upon 
such a motion, and I think the whole of the 
Committee of Ways and Means is, and I shall 
be very glad if the gentleman from Pennsyl- 
vania, [Mr. Sravens,] or anybody else, will 
make any motion which will fairly test the sense 


of the Fouse upon this bill; and if that sense | 


is adverse to it, let us abandon it, because cer- 


tainly we are not improving the bill as.we go | 


on, and it is not gathering strength. 
Mr. MORRILL. Let me say that so far as I 
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But gentlemen, and į 


y at me at this time, have quite | 


suppose they are partisans for any- | 


If it is || 


i 


am concerned, I am entirely indifferent as to 


what the committee shail decide to do with this | 


bill; but before the committee shall vote upon 
it, I desire to call the attention of the commit- 
tee to the bill itself, for by the remarks of the 
gentleman from Ohio, [Mr. ScueNcx,] and by 
the remarks of my colleaugue on the Commit- 
tee of Ways and Means. [Mr. Coxx1ine, } Iper- 
ceive that there is awide, avery wide difference 
of opinion as to the scope of the bill. 

We have already passed upon the first section 
of the bill, and that, as I said before, when the 
bill was first under discussion, is the only por- 
tion of it which relates to any reciprocal legis- 
lation with Canada, except the last portion of 
the bill, where we obtain favors exclusively from 
them. All the rest of the bill is general legis- 
lation, applicable to the whole country. 

And now, if we shall defeat this bill, I say to 
gentlemen they have got these game provisions 
item by item to go through with in the general 
tariff bill, and all the labor we have expended 
on this bill will be lost. 

I appeal, therefore, to the committee that 
they shall not lose the labor already bestowed, 


and which we will inevitably have to go through | 


with again when the same subject comes up. 

L do not object to any amount of duty which’ 
may be put on any article in this bill, as the 
duty has already been raised on many articles, 

and it applies as much to France, Germany, 

and South America as to the Provinces. It is 
an utter mistake to suppose that this bill is a 
reciprocity treaty, or is to take the place of that 
treaty. But it has become necessary to legis- 

late upon this subject in consequence of the 

approaching termination of the treaty, which 

includes many articles which have been greatly 

neglected for the last ten years, and the pro- 

visions, in regard to them will remain as they 

are unless we pass this bill. 

For instance, until we can get up a tariff, all 
animals will come in free, and so will various 
other articles. The duty on lumber is anom- 
alous, being as much on planed as on rough 
lumber. And yet when we come to the latter 
part of the bill we come to sections by which 
provision is made to give the Provinces the 
free navigation of Lake Michigan, provided we 
have in return the navigation of the St. Law- 
rence and their canals. Wepropose to letthem 
transport. their articles across our territory if 
they will let our western people take their prod- 
ucts across Canadian territory. [conceive that 
these are important provisions, and I hope the 
committee will not ignore them in any caprice. 

Mr. CONKLIN I withdraw my amend- 
ment to the amendment. 

Mr. STEVENS. I renew the amendment j 
to the amendment for the purpose of saying a 
word or two on this bill. J want to say, what 
hasbeen better said by the gentleman from Ohio 
[Mr. Scumyvcx] than I can say it, that I believe 
no special tariff ought ever to be enacted in 
this country. That which is for one country 
should be for all; that which is for one portion 
of this country should be for all portions of it. | 

Now, if we pass no bill of this kind at all, 
what will be the result? The general tariff | 
which now exists, and which on account of the 
reciprocity treaty did not apply to Canada, | 
will apply to all countries alike. We will not | 
be left without a tariff, but the old reciprocity 
treaty will be supplied by our general tariff. 

Now, this bill undertakes to reduce our gen- 
eral tariff in order that we may favor Canada. 
It is said if this bill is not passed their cattle | 
will come in free. How long will it take the 
Committee of Ways and Means to prepare a 
tariff that will remedy that evil? It may take 
them a month we will say. In the mean time 
our friend from the Chicago district [ Mr. Wext- 
wortH] has introduced a bill which passed, 
under which cattle cannot be introduced here 
from any country until we repeal that bill. 
No live stock can be brought in under that bill. 

Mr. MORRILL. If my friend from Penn- 
sylvania (Mr. Sreveys] will allow me, I will 
say that the Secretary of the Treasury has sus- 
pended the operations of that bill, and cattle 
are now admitted free from Canada. 
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Mr. STEVENS. How could he do that?. 
Mr. MORRILL. Under asecond bill passed 


in the morning hour some ‘days ago. 
Ay. S 
Mr. SFEVENS. Itmust have been passed 


| some morning quite early before I got-here. 


Mr. CONKLING. Jf I am not mistaken, 
the gentleman from Pennsylvania [Mr. Srt- 
views | himself voted for that bill. a 

Mr. STEVENS. Perhaps I did. ` 

Mr. MORRILL. This bill as now amended 
gives, I believe, as high a tariff upon these ar- 
ticles, and upon most of them higher, than now 
exists. 

Mr. STEVENS. Then why should we pass 
these special tariffs? Why should we have one 
for a town in Nova Scotia, another for a town- 
ship in New Brunswick, and another for a place 
way down by Breakwater, I do not know where? 
What kind of statesmanship is that which would 
cut up into a hundred different bills what might 
be in one general tariff bill? A tariff which 
embraces Pennsylvania should be the same for 
the West, for New England as well as for the 
rest of the country. 

J promised my fricnd on my left here [Mr. 
BLAINE] that I would renew his motion to strike 
out the enacting words of this bill, in order that 
this matter may be fairly tested. If this, com- 
mittee wishes a special tariff, then they can 
vote down that motion. If they want_a gen- 
eral tariff, and are willing to wait until the gen- 
tleman from Vermont [Mr. Morri] and his 
committee can prepare one, then they will vote 
for the motion. The gentleman from Vermont 
says some of the last sections of this bill are 
very important, and if this billis not passed 
they will be lost. Why, sir, if he will only take 
his scissors and eut them out and put them in 
another bill, they will not be lost. [Laughter] 

Upon the motion to strike ont the enacting 
words of the bill, upon a division there were— 
ayes 56, noes 42. 

Before the result was announced, 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Messrs. MORRILL 
and SpaLDING were appointed. 

The committec again divided ; and the tellers 
reported-—ayes 63, noes 37. + 

So the motion to strike out the enacting words 
of the bill was agreed to. 


Mr. HILL moved that the committee rise. 
The motion was agreed to. 


So the committee rose; and the Speaker 
shaving resumed the chair, Mr. INGERSOLL re- 
ported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the Union generally, and particularly: 
House bill No. 837, regulating trade with the 
British North American possessions, and had 
directed him to recommend to the House to 
strike out the enacting words of the bill. 

Mr. STEVENS. I call the previous question 
upon concurring in the recommendation of the 
Committee of the Whole. 

The previous question was seconded, and the 
main question was ordered. 

Mr. MORRILL. Teall forthe yeas and nays 
upon striking out the enacting words. 

The yeas and nays were ordered. f 

The question was taken; and it was decided 
in the affirmative—yeas 76, nays 52, not voting 
(55; as follows: 

YEAS—Messrs. James M. Ashley, Bidwell, Bing~ 
ham, Blaine, Brandegee, Broomall, Buckland, Bundy, 
Chanier, Coffroth, Darling, Dawson, Delano, Deming, 
Denison, Donnelly, Eldridge, Ferry, Hayes, Hender- 
son, Higby, Wil, Chester D. Hubbard, Demag Hub- 
bard, John H. Hubbard, Edwin N., Hubbell, Julian, 
Kelley, Kelso, Ketcham, Kuykendall, Latham, George 
V. Lawrence, William Lawrence, Le Blond, Loan, 
Longyear, McClurg, MeRuer, Mereur, Miller, Moor- 
head, Moulton, Myers, Newell, | Nicholson, Orth, 
Paine, Perham, Phelps, Plants, Price, Radford, Sam- 
nel J. Randall, Alexander H. Rice, Ritter, Rogers, 
Sawyer, Schenck, Shellabarger, Sitgreaves, Spalding, 
Starr, Stevens, Taber, Thayer, Francis Thomas, 
Trimble, ‘Trowbridge, Van Aernam, Bihu B. Wash- 
burne, Welker, Wentworth, Stephen EF. Wilson, Win- 
dom, and Winfield—76. : 

NAYS—Messrs. Alloy, Alicon, Ames, Ancona, An- 
derson, Baker, Baldwin, Banks, Baxter, Beaman, 
Bergen, Boutwell, Brooks, Cobb, Conkling, Cook, 
Cullom, Dawes, Defrees, Dixon, Biot, Farnsworth, 
Garfield, Aaron Harding, Abner C, Harding, Harris, 
Hogan, Holmes, Hooper, Asahel W. Hubbard, Hul- 
burd, Ingersoll, Jenckes, Lafin, Lynch, Marshall, 


Marston, Marvin, Morrill, Morris, Pike, Ross, Rous-. 
scan, Shanklin, Sloan, Laylor, Thornton, Upson, Burt 
Van Horm, W iliam B. Washburn, James F, Wilson, 
and: Woodbridge—52. oie 

"NOT: VOTING—Messrs. Delos R: Ashley, Barker, 
Benjamin, Blow, Boyer, Bromwell, Reader W. Clarke, 
Sidney Clarke, Culver, Davis, Driggs, Dumont, Eck- 
Tey, Eggleston, Farquhar, Finck, Glossbrenner, Qood- 
year, Grider, Grinnell, Griswold, Hale, Hart, Hotch- 
kiss, James'R, Hubbell, James Humphrey, James M. 
Humphrey, Johnson, Jones, Kasson, Korr, MeCul- 
lough, Melndoe. MéKee, Niblack, Noell, O'Neill, 
Patterson, Pomeroy, William H. Randall, Raymond, 
Jobn ice, Rollins, Scofield, Smith, Stilwell, 
Strouse, John L, Thomas, Robert T. Van Horn, Ward, 
Warner, Henry D. Washburn, Whaley, Williams, and 
Wright—o5. 


‘S80 the enacting clause of the bill was stricken 
out. 

: -During the call of the roll, 

Mr. MYERS ‘stated that Mr. O’Nerut had 
paired with Mr. Jovzs. 

Mr. SCOFIELD announced that he had 
paired with Mr. PATTERSON. 

Mr. ANCONA stated that Mr. Jouxson was 

detained from the House by sickness. 

Mr. HILL announced that Mr. STILWELL 
was confined at home by sickness. 

The result of the vote was announced as 
above stated. 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PRINTING OF TESTIMONY. 


“Mr. SCHENCK. Iask unanimous consent 
to submit the following resolution: 

Resolved, That the Committee on Printing bein- 
structed to inquire into tho expediency of printing 
twenty thousand copies each of the reports and testi- 
mony taken by the select committee on rcconstruc- 
tion, and to report by resolution or otherwise. 

Mr. ROSS. I object. 

Mr. SCHENCK. Lanticipated an objection. 
I move to suspend the rules to allow the intro- 
duction and reference of the resolution. 

Mr. ROSS. T demand the regular order. 

The SPEAKER, This being Monday, a mo- 
tion to suspend the rules is in order when no 
other business is before the House. 

Mr. LE BLOND. I demand the yeas and 
nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ycas 93, nays 27, not voting 63; as follows: 

YEAS -- Messrs. Alloy, Allison, Ames, Anderson, 
Bakor, Baldwin, Banks, Beaman, Bidwell, Bingham, 
Blaine, Boutwell, Broomall, Buckland, Bundy, Cobb, 
Conkling, Cook, Cullom, Darling, Dawes, Dglano, 
Deming, Dixon, Donnelly, Bliot, Farnsworth, Perry, 
Garfield, Grinnell, Abner C. Harding, Harris, Mayes, 
Honderson, Higby, Filt, Holmes, Looper, Asabel W. 
Hubbard, Chester D, Hubbard, Demas Hubbard, Jobn 
H. Hubbard, Hulburd, Logersoll, Jenekes, Julian, 
Kelley, Ketehnm, Kuykendall, Lallin, George V. 
Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, MeRuor, Mer- 
eur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Nowell, Orth, Paine, Perham, Plants, Price, 
Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
i palding, Starr, Stevens, ‘Thayer, Francis Thomas, 
Trowbridge, Upson, Van Acrnam, Burt Van Horn, 
Warner, Bliha B. Washburne, Willian B. Wash- 
purn, W ees James F. Wilson, Windom, and Wood- 

ridge, 

NAYS — Messrs. Ancona, Borgen, Boyer, Brooks, 
Chanter, Cotfroth, Dawson, Denison, Eldridge, Aaron 
Harding, Hogan, Kdwin N. Hubbel, Latham, Lo 
Biond, Marshall, Radford, Samnol J. Randall, Ritter, 
Rogers, Ross, Rousseau, Shanklin, Sitgreaves, Taber, 
Taylor, Trimblo, and Wintield—z7. z 

NOT VOTING- Messrs, Delos R. Ashley, James 
M. Ashley, Barker, Baxter, Benjamin, Blow, Bran- 
degee, Bromwell, Reader W. Clarke, Sidney Clarke, 
Culver, Davis, Dole Driggs, Dumont, Eckley, Eg- 
gloston, Narquhar, Finck, Glossbrenntr, Goodyear, 
Grider, G old. Hale, Ilart, Hotchkiss, James R. 
Hubbell, James Humphrey, James M, Uumphrey, 
Johnson, Jones, Kasson, Kelso, Kerr, MeCullough, 
Melndoe, McKee, Niblack, Nicholson, Noell, O'Neill, 
Patterson, Phelps, Pike, Pomeroy, William H. Ran- 
dall, Raymond, Alexander H. Rice, John If. Rice, 
Rollins, Smith, Stilwell, Strouse, John L, Thomas, 
Thornton, Robert T. Van Horn, Ward, Henry D., 
Washburn, Wentworth, Whaley, Williams, Stephen 
F. Wilson, and Wright—03. 

So (two thirds voting in favor thereof) the 
tules were suspended ; and the resolution was 
received and referred, under the rule, to the 
Committee on Printing. 

During the eall of the roll, 

Mr. HILL said: My colleagues, Mr. Wasu- 
BURN, and Mr. Nipiace, absent on leave, have 
pared on this and all other questions of a sim- 
Ilar character, ooh f 


Mr. THORNTON said :. On questions of this 
character I have paired with Mr. BARKER until 
next Wednesday. ee poke 

The result wag announced as above stated. 

Mr. SCHENCK moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be-laid on the table. 

The latter motion was agreed to. 


FORTIFICATION BILL. 


Mr, STEVENS. I desire to have acted upon 
this evening House bill No. 225, making ap- 
propriations for the construction, preservation, 
and repairs of certain fortifications and other 
works of defense for the year ending June 30, 
1867. Ido not think it will take more than 
half an hour. Possibly the House will agree 
to consider it in the House under the five 
minutes’ rule. 

Mr. CHANLER. I object to that. 

Mr. STEVENS. I move that the rules. be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
“Wiisow, of Iowa, in the chair,) and proceeded 
to the consideration of the special order, being 


House bill No. 225, making appropriations | 


for the construction, preservation, and repairs 
of certain fortifications and other works of de- 
fense for the year ending the 80th of June, 


1867. 

Mr. STEVENS moved that the first reading 
of the bill, for information, be dispensed with. 

The motion was agreed to. ; ; 

Mr. ROSS moved that the committee rise, 

The motion was disagreed to. 

The Clerk read, as follows: g 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the following sums be, and they arc 
hereby, appropriated out of any money in the Treas- 
ury not othorwise appropriated, for the construction, 
preservation, and repairs of cortain fortifications 
and other works of defenso for the year ending the30th 
of June, 1867: : Baad 

For Fort Wayne, near Detroit, Michigan, $50,000. 


Mr. FARNSWORTH. I move to reduce 
the appropriation to $25,000. 

The committce will observe by looking 
through this bill that there are appropriations 
of $50,000 for different forts and fortilications, 
and other appropriations, some larger and some 
smaller. ‘this is simply a transcript of the 
estimates of General Delafield. Now, I am 
notprepared to vote for all these items of appro- 
priation unless some good reason be given for 
them. Ibelieve ouc half will be sufficient, and 
as much as we ought to tax our constituents 
to pay. 
duce these about one half, without detriment 
to the public service and with advantage to the 
country. 

Mr. STEVENS. I think we ought to con- 
sider well before we reduce the estimates. It 
will be recollected these fortifications are being 
put into condition to mount the new guns upon 
them. The old guns are being thrown away, 
and new guns are being put in their place. It 
may be those having charge of this matter have 
overestimated, but the Committee on Appro- 
priations had no means of knowing that they 
have been extravagant. Therefore, having no 
means of knowing it, we had no means to 
report on it. 

{ will say these are appropriations said by 
the proper Department to be necessary for the 
ensuing year to put these fortifications into con- 
dition, such as Í have stated. As Ido not pro- 
pose to occupy the time of the House hereafter, 
{have made this general statement. 

Mr. BROOKS. I agree fully in the remarks 
of the gentleman from Illinois, [Mr. Farys- 
worth, | thatin atime like this, when our taxes 
are so enormous we ought to hesitate a great 
deal before we go into a great expenditure for 
fortifications. Taped as a man from the sea- 
coast, representing a large commercial district, 
more interested in having the coast fortified than 
those in the interior; but it does seem to me, 


looking at our heavy expenditures and taxes 


I think we can, as a general thing, re- | 
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and the condition of the country, which at this 
time is not alarming, we ought not to'go into 
these. appropriations for fortifications unless 
they are necessary. The chairman of the Com- 
mittee on Appropriations docs not undertake 
to defend the bill from any knowledge of his 
own, but.we have the mere assertion that such 
are the estimates from the proper Department. 

Military men, it is well known, are in favor 
of large appropriations as the Treasury will 
admit, and oftentimes: larger; and I do. not 
wish to go. further with these appropriations 
without some examination on the part of the 
Committee on Appropriations, and some evi- 
dence that they are necessary, more particu- 
larly, I repeat, taxed as we are and as we. are 
likely tobe. Itisindispensable, if we'have any 
regard for the suffering people in a -time like 
this, to hesitate in our appropriations. The 
science of fortification is constantly changing, 
and we know changes are constantly taking 
place in reference to artillery. We do not 
know whether these are to be earthworks. or 
stoneworks. As I understand these appro- 
priations, they are for the construction, en- 
largement, or completion of granite or stone 
fortifications. 

Mr. STEVENS. They are a mere change 
for the purpose of mounting the new artillery. 

Mr. FARNSWORTH. Ido not understand 
that new artillery is to be put upon them. 

Mr. STEVENS. Ihave so understood. I 
understood they were mainly to be used for 
that purpose. : 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, it appears by the reading of the bill these 
appropriations are for the construction, preser- 
vation, and repair of certain fortifications, and 
not for mounting guns. Now, sir, I do not 
think there is any pressing necessity for push- 
ing this work with any great rapidity at the ' 
present time. 

The present high prices of material and labor, 
Tthink, should have their effect upon the House. 
We all hope the time will soon come when this 
work can be done for a much smaller sum than 
it would now cost. I agree fully with what has 
been said by my colleague [Mr. Farnsworry] 
and the gentleman fronr New York, [Mr. 
Brooxs,] that we should make as small ap- 
propriations as possible. “Ishink we could get 
along with fifty per cent. of this amount, re- 
ducing the appropriation to that extent. 

Mr. BROOKS.  Iwish the gentleman would 
make a proposition of that sort for, say five hun- 
dred thousand dollars or three hundred thou- 
sand dollars, to be appropriated for the main- 
tenance and repair of fortifications generally, 
under the direction of the Secretary of War. I 
would not wish to have these fortifications go 
to ruin, or to have them neglected, only to be 
kept in order in their existing state. 

Mr. STEVENS. The committee struck out 
$125,000 yesterday. If any gentleman chooses 
to make a motion, although not strictly in order, 
I think it would be entertained, that each of 
these appropriations should be reduced fifty 
per cent., he will find no objections from the 
Committee of Ways and Means. 

Mr. BINGHAM. I make that motion. 

Mr. WASHBURNE, of Illinois. I think the 

Committee of the Whole will agree to that. 
- Mr. BEAMAN. I have a single remark to 
make. Ihave no means of knowing precisely 
what is needed to be done nor how much money 
it may take to put this fort in proper condition, 
but I desire to call the attention of the com- 
mittee to this fact, that this fort is within half a 
mile of what may very soon be an enemy’s.coun- 
try. The relations between this country and 
England have been for some time on rather an 
unpleasant footing, and as we are in such close 
proximity with British territory [hopethe com- 
mittee will take this fact intg @onsideration be- 
fore they reduce the appropriation. 

Mr. BIDWELL. I am in favor of. every 
effort made here tending to economy in the ex- 
penditnre of the public money, but I do hope 
whatever reduction. may be made in this bill 
generally, that it will not be applied to the Pa- 
cific coast.. You will all bear. me out that that 
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is an important part of this Republic. We are 


separated from you by a space measuring thou- | 


sands of miles. We have no roads across the 
continent to connect us with the Atlantic sea- 
board. We are liable every year, I might say 
every month, to become embroiled with foreign 
Powers, and should we get in difficulty with any 
of them it certainly will be with the grand mar- 
jtime Powers that have vast navies. The safety 
of our coast depends upon finishing the fortifi- 
cations already begun. I hope, therefore, in 
carrying out these principles of economy, which 
Iso fully reciprocate, the Pacific coast will be 
remembered. ` 

Mr. RANDALL, of Pennsylvania. I desire 
to suggest to the gentleman from Pennsylvania 
[Mr. Srevens] such an amendment as this. 
In the aggregate I find the appropriations in 
this bill amount to about a million and a half 
dollars. Now, if the gentleman will move or 
accept an amendment appropriating in general 
$500,000, and leaving it discretionary with the 
War Department where that money shall be 
expended, it couldthen be used upon such forts 
as urgently require repairs. Some of these 
forts, I have reason to believe, now need no 
repairs, and will not in all probability need 
them for twelve months to come; so that we 
ean have economy exercised in the appropria- 


tions, and at the same time none of the fortifi-” 


cations will suffer, 

Ag to the probability of foreign war, I have 
only to say that I think the time has gone by 
when that argument should have any weight in 
this House. 

Mr. TROWBRIDGE. I wish to say a word 
in opposition to the theory advanced by the 
gentleman from Pennsylvania, (Mr. RANDALL, ] 
that these appropriations should be expended 
al the discretion of the Department... I think 
that is most highly objectionable. We then at 
once advertise to the large sea-board stations, 
which can immediately approach the Depart- 
ment with such influences as are generally suc- 
cessful in such cases, and the cities of Philadel- 
phia, New York, Boston, and other places on 
the Atlantic coast get the money expended, 
while the West is neglected, because we can- 
not and will not make such representations in 
regard to our needs as can be made from other 
quarters. 

With regard to this fortification, for which 
this particular appropriation is made, I believe 
it is the only one in the whole stretch of coun- 
try from Jake Ontario to Chicago. It is the 
only fort that protects that vast extent of river 
front at least over the whole border of Mich- 
igan ; and it seems to me that in view of the 
troubles that are now agitating our neighbors 
across that border we should be careful to guard 
that locality. We do not know the extent of 
the Fenian organization that creates so much 
excitement there just now, dt seems to me 
that if $50,000 were appropriated to that river 
at some poiut along the seventy or cighty miles 
where resistance can be made to an aggressive 
force, it would not be misappropriated. 

I therefore oppose the motion to reduce the 
appropriation, especially in regard to this par- 
ticular work, and it seems to me 


one, and one which we may well remember. 
Mr. SPALDING. Asa member of the Com- 
mittee on Appropriations, I desire to say that 
T feel satisfied to reduce cach one of these 
items fifty per cent., but L shall object to 
making the reduction in the matter of the ap- 
propriation for Detroit, unless it is to be fol- 
Jowed by the same reduction in the other appro- 
priations. I want all to be treated in the same 
way; and I can see no difficulty that would 
arise from this course, There have been ap- 
propriations made for the fort at Detroit before 
this, and there will beappropriations made for 
itafter this. They cannot expend more than 
$25,000 probably to advantage during the next 
twelve months. and so with other fortifications. 
Mr. WASHBURNE, of Linois. 
ree to reduce them all. 
Mr. SPALDING. Let us 
all ibe appropriations fifty per cent. 
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That will 


that the old | 
maxim, ‘in peace prepare for war” is a good | 


Let us | 


agrec to reduce | 


i 


i 
4:5 


| it, and all I know about it. 


give them all they can probably use to advan- | 


ji 
| 
H 
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tage in one year, and we shall reduce the 
amount we have to pay at this time. 

Mr. McRUER. I hope that will not be 
agreed to. It seems to me that it is very strange 
legislation to take up a bill of this character 
and reduce the amounts fifty per cent. upon 
everything. : 

Now, for instance, in this bill there are 
certain amounts appropriated for sca-walls, 
other sums are appropriated for repairs, and 
other sums are necessary for construction. 
think itis wise to take up these various pro- 
visions and decide upon each one upon its own 
merits. 

Now, I speak for the Pacific coast, and T 
see that in this bill there is abont -$200,000 
appropriated to defend the harbor of San Fran- 
cisco. That is the only fortification upon the 
two thousand miles of the Pacific coast; itis 
the only vulnerable point; and if we have a 
foreign war it will cut off at once communica- 
tion with the Pacifc, and then it may be very 
dificult to make these repairs; it may be very 
essential to send from the Atlantic materials 
in order to complete the fortifications already 
begun there. 

Sir, [hope that an amendment to reduce the 
whole bill fifty per cent., without any regard to 
the necessities of each case, will not pass. 

Mr. SCHENCK, Ido not wish to interpose 


. . . i 
any very serious objection to what seems to be 


an almost foregone conclusion with members 
of the House, that the proper way to deal with 
a fortification bill is to cut down each item filly 
per cent. I only wish to call the attention of 
the committee to the fact that nobody here 


knows any reason why fifty per cent. any more | 


than sixty or twenty-five per cent., or any other 
percentage whatever, should be the measure 
of reduction. 

Now, this bill comes to us from the Commit- 
tee on Appropriations precisely as every other 
fortification bill has come to us in all former 
years. Gentlemen have complained that the 
“ommittee on Appropriations have notinformed 
themselves in regard to the character of the 
work, whether it is granite, or brick, or carth- 
work, and what kind of guns are to he mounted. 

Mr. SPALDING. ‘I'he items in the bill are 
in accordance with the estimates sent in. 

Mr. SCUIENCK. 
that. That is 


all the committee know about 
I do not think my 
venerable friend from Pennsylvania [Mr, Sre- 
yENS] is exactly in a condition to go off, even 
if we were to adjourn over from Fridays to 
Mondays, to Florida and Georgia, to Cali- 
fornia and Michigan, and to different points in 
New York and Massachusctts and Maine, to 
inspect these works and make his own esti- 
mates; and it is not improbable that his engi- 
neering knowledge, having grown rusty while 
he has been legislating so wisely and so well 
for the country, might 
the necessary estimates for these several work 
The truth is, as in every other case and in cy 


former year, the War Department, through its || 
with this duty, has ; 


proper officials charged 
made estimates for what is necessary for the 
continuation of these several works; and 1 may 
make this additional 


ak 
the persons represen 1 
to ask for'such appropriations as will put all 
the several works o 


such a condition as 
sible contingencies, 

Mr. WASHBURNE, of Hinvois. 
ask the gentleman if in the last Congress the 
Senate did not cut down the appropriations in 
the fortification bill Afty per cent., and if the 
House did not concur in that action. 

My. SCHENCK. I do not know whether 
they did or did not, but I suppose the gentle- 
man does not give that asa reason for moving 
to cut down any appropriation. 


I merely wish 
to call the attention of the committee to the 
fact that they are disposed to go it blind: that 
in the fare of the esti made by the proper 


BATOS 


I was about to speak of j 


be at fault in making | 


remark, thatit has been i 
thought advisable by the Government, through | 
ting the War Department, | 


ry 


i 


il 


j 


i 
i} year. 


Department which is informed upon the subject, 
based upon reports in reference to the condi- 
tion of each of these several points of defense, 
itis proposed to cut them all down bya certain 
scale of reduction. i 

Now, it may be wise, or it may be unwise, 
exceedingly unwise to do so. I can imagine 
where a fort may be in process of construction, 
and those in charge may be disposed by every 
motive of economy to hurry its completion, and 
„to that end it may be wise to expend $25,000, 
or $50,000 or $60,000, more or less, in'any one 
I can imagine where a fort may be in 
such a condition that to appropriate half the 
sum asked for and needed might put it in such 
a condition to undergo damage and dilapida- 
tion, that you would need as much more to 
bring it up to its former condition when the 
end of the year comes around. 

I wish to call the attention of the committee 
to the fact that this bill is based upon estimates 
made by those who alone are bound to take all 
the responsibility, who alone have all the 
knowledge of the subject required. I admit 
this bill makes a large appropriation, but no 
larger appropriations than former ones did, 
and I do not know at this particular time, 
when we are just coming out of the struggle in 
which we have been engaged for the last four or 
five ycars, no matter how much we may desire 
economy, whether it may be wise to exercise 
it just here, when we know not what a year or 
less may bring forth in our relations to other 
countries, or even with ourim mediate neighbor. 

Aceording to the estimates ofthe Department, 
the whole amount of appropriations asked for 
jn this bill was $1,685,000. The committee 
have cut off $225,000, not by reducing the ap- 
propriations asked for in any one case, because 
knowing nothing about the estimates the com- 
mittee took them as they received them. But 
they have cut out altogether the appropriation 
recommended for the fort at Tortugas, another 
for a fort in Florida, and another for a fort in 
California. This made a reduction of some 
two or three hundred thousand dollars. And 
then, for some reason best known to them- 
selves, they have added $100,000 to the amount 
asked for the survey of the northern lakes. 
The Department says that $50,000 is as much, 
with the facilities at their command, as they 
can expend in any one year for that purpose, 
Perhaps thecomnnittce t honghtit would be good 
policy, and I have no doubt it would be with us 
in the West and the Northwest, to add $100,000 
to that appropriation, although it was notasked 
for by the Government, for the Government, 
represented by the War Department, say that 
$50,000 is all they can expend in one year to 
advantage. This difference, therefore, between 
tho estimates made by the War Department and 
the appropriations in the bill presented here, 


` this class, at all the dif- | 
ferent points of defense along our coasts, m ; 
o be prepared for all pos- |; 


I would | 
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are all contained in these fouritems: the addi- 
tion to the lake survey appropriation, and the 
three items dropped outaltogether, for reasons 
best known to the committee. The War De- 
partment protests against leaving out those 
items, for | have a communication here show- 
ing the great importance of atleast two of those 
worgs, the one in California and the other at 
‘Tortugas. As to all the rest ofthe items, the 
committee did just what they felt themselves 
constrained todo; they took the estimates made 
by that branch of the Government which is re- 
sponsible for them, and bound io take care of 
the appropriations made upon their estimates. 
T bavo made these general remarks because, 
wisely or unwisely, 1 hold it to be not a very 
statesmanlike course of proceeding to take up 
|an appropriation bill and determine that it 
| shall be sealed down twenty or thirty or fifty 
por cent. in order to arrive at the right amount 
to be appropriated. 7. 
; Twill make one additional remark, Thisis- 
no new principle of statesmanship. I remem- 
ber (J will not say how many years ago, but 
twenty at least,) when the House of Repre- 
sentatives had aCommiticcof Ways and Means 
with a chairman who was noted for his pecu- 
liar idea of economy. ‘That idea consisted in 
| cutting down every estimate twenty per cent; 


i 
i 
| 


f 
| 
| 
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and when he had done that upon each several 
items of appropriation based upon the esti- 
mates of the Government, he felt he had ac-. 
complished a great mark in the protection of 
the public Treasury. -The result was that they 
came to understand his-plan at the Executive 
Departments, and for some two or three years 
it was, pretty generally ascertained that they 
made their estimates twenty per cent. beyond 
what they really wanted; and our chairman of 


the Committee of Ways and Means did what 4# b f 
T tion proposed for Fort Wayne is $50,000, for 


he felt to be his duty, cut down the appropria- 
tions twenty per cent., the Departments got 
what they wanted, and all parties were sat- 
isfied. Í 

` Mr. STEVENS. In regard to the appro- 
priation. for the survey of the northern lakes, 
T know it is printed in the bill $150,000; but 
T have it marked so that when the proper time 
arrives. I shall move to strike out $100,000, 
and leave it according to the estimate. 

I do not know that much more necd be said 
upon this subject. As for a knowledge of all 
these things, it seems to be expected that the 
Committee on Appropriations will know all 
about them. We felt very well disposed to 
examine all of them, go over themall, working 
week days and on Sundays. But upon exam- 
ination we found that we could not go around 
and examine into all of them, and we were 
therefore obliged to confine our examination 
to about half of them. As we have not had 
time to examine even those, we have to take 
the testimony of persons who have examined 
them. If, however, it is thought best to put 
off this whole business till next summer, it will 
give me great pleasure to visit all these places 
except the southern forts, which we have strack 
out, because we did not know whether any 
of us could get down there to examine them. 
(Laughter. ] 

Vor the purpose of closing general debate, I 
move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Wusoy, of 
dowa, reported that the Committee of the 
Whole on the state of the Union having had 
under consideration the Union generally, and 
particularly the bill (H R. No. 255) making 
appropriations for the construction, preserva- 
tion, and repairs of certain fortifications and 
other works of defense for the year ending 
Juno 80, 1867, had come to no resolution 
thereon. 

Mr. STEVENS. T move that when the 
House again resolve into the Committee of 
the Whole on the state of the Union on this 
bill, all general debate terminate in one half 
myntite, 

The motion was agreed to. 

Mr. STEVENS. I move that the House 
again resolve itself into the Committee of the 
Whole on the state of the Union, and resume 
the consideration of the fortilication appropri- 
ation bill, 

The motion was agreed to. 


The House accordingly resolved itself into 
the Committee of the Whole on the state øf the 
Union, (Mr. Witsow, of Towa, in the chair,) 
and resumed the consideration of the bill (H. 
R. No. 255) making appropriations for the con- 
struction, preservation, and repairs of certain 
fortifications and other works of defense for 
the year ending June 30, 1867, 

Mr. FARNSWORTH. I move to amend 
the amendment by making it read $20,000. 

I desire to say a word in reply to the criticism 
of the gentleman from Ohio [Mr. Scaexck] in 


regard to the practice of reducing estimates. | 
The trath is that the Committee of the Whole 
. knows just as much about this matter as the | 


Committee on Appropriations did. We had 
simply the estimates which were sent down to 
us from General Delafield, the head of the 
engineer department. General Delafield has 
not examined these fortifications personally; he 
has made up his estimates from the estimate of 
some subordinate, who has followed the report 
of some still lower subordinate, 


i 
$ 


i 
| 


| 


"Now; we find that in the case of Fort Wayne; 
Congress appropriated last year $75,000 for 


the purpose of putting it in repair. How much 


wasappropriated the year before I do not know. 
We find, too, curiously enough, that the off- 
cers having charge of the expenditure of this 
money always managed to use up all these ap- 
propriations. Itis a singular fact, also, that 
"so large a number of these fortifications should 


whem inrepair. You willfindthatthe appropria- 


prs require the precise sum of $50,000 to put 


Fort Ontario, $50,000; for Fort Montgomery, 
$50,000; for Fort Georges, $50,000, &e. By 
examination, it will be seen that all the appro- 
priations are in round, even numbers. Sir, it 
is evident that these estimates are simply guess- 
work on the part of the officers who propose 
them. They guess that they can use up 
$50,000 at each one of these forts; and if you 
appropriate the money, they will be sure to 
expend it. 

ow, if the country were prosperous and 
our Treasury overflowing, it might be well 
enough to ornament these fortifications, to lay 
out elaborate walks, plant trees, &c. 

Mr. STEVENS. ` If the gentleman will per- 
mit me to interrupt him, I will state. that last 
year the estimates were $6,540,000; this year 
the estimates are’ $1,635,000. 

Mr. FARNSWORTH. Yes, sir; but. last 
year other fortifications were included. It will 
be found, too, that in several cases the esti- 
mates this year are largely increased.. For 
Portsmouth the amount this year is $25, 
more in excess of what it was last year. 
any of the work has been battered down, if 
any part of the works have been destroyed by 
the natural wear and tear of the weather upon 
them, these appropriations are only asked to 
put them in suflicient repair for preservation. 

[Here the hammer fell. ] 

Mr. LYNCI. ï understand that most of 
these appropriations are not for the repair of 
fortifications, but for completing and remodel- 
ing them. I know such is the case with the 
fortification at Portsmouth. Jt is also true in 
reference to the fortification at Portland. One 
is a new fortification aud the other is an old 
earthwork which is being rebuilt. The appro- 
priations we have before the House now are 
not meant to complete the fortifications, as 
there will have to be other appropriations here- 
after, but these amounts are necessary to carry 
on the work for the present year. 

T agree with the gentleman from Ohio in this 
matter, that if we make small appropriations 
the money will be practically thrown away. If 
we make the appropriations so small as not to 
be sullicient for the entire year, the work will 
have to be abandoned when the appropriation 
has been exhausted, and the Government must 
necessarily suffer some loss by the consequent 
neglect. If we appropriate sufficient for the 
work during the year, we will have the advan- 
tage of all the work that is done. - 

i do not know what is the amount-necessary 
for these fortifications, but I presume the De- 
partment does know, and that these estimates 
are made with that knowledge. We are told 
this is the amount which can be expended ad- 
vantageously during the present year, and I 
hope they will be agreed to. 

Mr. FARNSWORTH. I withdraw my amend- 
ment. 

Mr. CHANLER. I renew it. 

Mr. Chairman, it strikes me that the gentle- 
men who have supported the able chairman 
who presides over the Committee on Appro- 
priations with such blind adherence in oppos- 
ing the policy of the Administration, are doing 
a heedless thing in removing their support 
from him at this moment, however blind he 
may be, or however ignorant he may be in re- 
gard to this matter. It is the rule by which 
he has. regulated the action of this House for 
the last two years. I cannot understand why 
this special fever of economy afflicts them now 
when they have followed his lead in forcing 
odious measures upon the South more disas- 


| trous to the country and more costly to the 


Tréasury than any repairs of: fortifications 
can be. * l 

These fortifications are essential for our de- 
fense against a foreign enemy. If gentlemen 
anticipate war with the southern States still out 
ofthe Union, we must keep ourselves protected. 
I will say, without entering at large into the 
argument, that the people of the city of New 
York—and if these gentleman are ignorant of 
the fact they can ‘soon learn it from the best 
military and naval authorities of the country— 
I say that the people of ‘the city of New York 
know that the property of the country depends 
upon the defense of that-city. ; 

With the present vast improvements in of- 
fensive warfare, we are told that the Narrows 
can be forced, unless they are defended by 
improved and stronger fortifications. Such is 
the opinion of those who are capable of judg- 
ing, and who have called upon the Adminis- 
tration to examine into this question. Now, 
if for the mere saving of a million and a half 
dollars we have to run the risk of being de- 
fenseless, even with the most remote possibility 
of a foreign war, we will not be true to our 
trust. 

We are already trembling in the scales from 
the policy pursued not only at home butabroad. 
We may call down upon us at any time thë 
arms of foreign Powers. I have no objettion 
to the northern lakes being explored and sur- 
veyed. Iam willing that $150,000 should be 


appropriated for that purpose ; but it strikes me ` 


asapigmy economy that gentlemen on the other 
side should withdraw their support from the 
able chairman of the Committee on Appropri- 


ations who amused them so much with hismoon - 


hoax on last Saturday. 
[Here the hammer fell. 


eee ] 
Mr. ROSS. Ido not agree with my friend 


from New York that our safety against invasion - 


from other countries depends upon our forts. 
It depends upon our capacity to defend our- 
selves. I think it is bad policy to be expend- 
ing year after year millions of money on these 
fortifications. Experience during the last war 
has shown that forts can be thrown up in twen- 
ty-four hours sufficient for all purposes. We 
are continually taxing our constituents, placing 
heavy burdens on them to make appropriations 
for these forts, and I do not think they are ne- 
cessary. Iam willing to vote for all motions 
made to cut down these appropriations. 

Sir, there is no danger of any Government 
attacking the United States. They all know 
the power and capacity of this Government to 
resist any attempt to infringe upon our rights, 
Year after year this same question comes up of 
appropriating from fifty to one hundred thou- 
sand dollars to keep these forts in repair. Mil- 
lions of money have been expended for pur- 
poses of no utility to the people whatever. 

We are to prepare for war in time of peace. 
According to the theory of -the gentleman, we 
are to exhaust our resources and pile addi- 
tional taxes and burdens upon the people for 
fear we are to get into war with somebody. 
Sir, there is no probability of any war. Who 
is going to attack the United States? What 
Power dare doit? It is a mere ruse for the 
purpose of getting money expended in partic- 
ular vicinities. There is no necessity for it 
whatever, and I hope my colleague will con- 
tinue cutting down these appropriations. 

Mr. CHANLER. “I withdraw the amend- 
ment. ` 

Mr. BERGEN. Irenewit. This warning, 
“í In time of peace prepare for war,” is avery 
proper one. Five years ago it was said there 
was no danger of secession or of rebellion, and 


the men who prophesied danger were scouted | 


as false prophets or as men who could not read 
the times. Now gentlemen ery out, ‘¢ There is 
no danger of foreign war.” The gentleman who 
preceded me says that no nation dare attack 
us. Sir, there may be, and there is, danger 
of foreign war. Did-not this House a few days 
ago vote in favor of a Mexican loan? 
Several Mempers.” No; not so. ; 

_ Mr. BERGEN. It think it did, but whether 
it did or not we have Mexicoon our borders, 
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and difficulties may occur with our neighbors 
at any time. And it has been the practice of | 
all nations in time of peace to erect their for- | 
tifications and prepare for war. It is our pob | 
icy and interest to do so now. Let us notihere- |! 
fore cut down these appropriations. | 

Mr. STEVENS. I believe I must rise to a 
question of order. Gentlemen should confine 
themselves to the merits of this particular 
amendment or we shall not get through till to- 
ward morning. 

The CHAIRMAN. T 
point of order. The gentil 
order. 

Mr, BERGEN. I am speaking about all the 
fortifications. I say if the appropriations are 
not made the expenses will remain nearly the 
same. The enginecrs and other officers will 
have to be paid, and master laborers will be 
employed. 

The CHAIRMAN. The gentleman must 
confine himself to the amendment to reduce 
the appropriation for fort Wayne, near Detroit, 
from $25,000 to $20,000. 

Mr. BERGEN. Lwas not aware that that 
was the exact position of the question or I would 
have put my argument in a different shape. 1 
am really in favor of expending the whole 
amount which has been recommended by the | 
committee. 

Mr. WINFIELD. Tam in favor ofthe amend- 
ment to reduce the appropriation for this par- 
ticular fort. Ido so under the impression that 
it is hardly fair to get these appropriation bills | 
for large amounts through the House by appeal- 
ing to the fears of the country in regard to the 
imminence of foreign war. [have no idea that 
the peace of the country is to be broken up or 
that we are to be involved in war with any | 
nation at any point of time that renders action 
on appropriations such as this essential or 
important. 

The CHAIRMAN. The gentleman will con- 
fine himself to the amendment now pending. 

Mr. WINFIELD. It is said that we are as- 
sailable at this particular point, and that there- 
fore it is essential that this amount should be 

ticular fort. Now, Ii 


1e Chair sustains the 
eman will proceed in 


risen principally to dissent from the proposi- 
tion that has been submitted by my colleague | 


that we are in imminent danger of war in con- | 
sequence of mismanagement in the adminis- 
tration of our foreign affairs. I enter my pro- | 
test against that imputation. 1 claim that the | 
extremest skill-has been exercised in extricating 
the country from danger in that direction, which | 
seemed some time since to threaten us. The 
management has not only been skilful, but it į 
has been successful, and is continuing, in my 
judgment, to be so to this time. And if dip- 
lomatic skill in regard to our foreign affairs | 
will save us from being embroiled in a foreign | 
war, L think we may assure ourselves that we | 
are entirely safe. Ido not consider these large | 
appropriations necessary on account of any | 
want of skill in the management of our foreign 
relations. I therefore protest against the Treas- | 
ury being depleted for any groundless fears | 
which may be expressed or entertained in that ; 
regard. 
The question was taken on the amendment | 
offered by Mr. Cuayieryandit was disagreed to. | 
‘The question then recurring on the amend- ! 
ment of My. Farysworrs to strike ont $50,000 | 
and insert $25,000; no quorum voted. 
Mr. SPALDING. I call for tellers. | 
Tellers were ordered; and the Chairman ap- || 
pointed Messrs, SPALDING, and WasHBURNE of ; 
iilnois. i 
The committee divided; and the tellers re- | 
ported—ayes 29, noes 57, no quoram voting. i 
| 
| 
j 
| 
| 


The roll was called, and the following mem- | 
bers failed to answer to their names: | 
ren, Delos R. Ashley, James | 
Barker, Benjamin, Bingham, | 
Brandeges, Beomweli, Buck- | 
Clarke, Cullom, Culver, 
riggs, Dumont, 


BSS. 


Garfield, Gloss- | 


Messrs. Alley, Ande 
M. Ashiey, Baldwir 
Blow, Boutwell, Borer, 
land, Bundy, Reader W. 3 
Davis, Delano, Deming, Denison, D 
Eckley, Eggleston, Farquhar, Finek, 


| finding itself without a quorum, he had directed 


i| manufacturers of agricultural implements, &e., at 


: asking for an iner 


brenner, Goodyear, Grider, Griswold, Hale, Aaron 
Harding, Harris, Hart, Hayes, Henderson, Hotch- 
kiss, Aszhel W. Hubbard, John H. Hubbard, James R. 
Hubbell, Lulburd, James Humphrey, James M. Hum- 
phrey, Ingersoll, Johnson, Jones, Julian, Kasson, 
Kelley, Kerr, Kuykendall, Latham, George V. Law- 
rence, William Lawrence, Marvin, MeCullough, Me- 
Indoe, MeKee, Miller, Moorhead, Moulton, Myers, 
Newell, Niblack, Nicholson, NoclLO’Neiil, Patterson, 
Pike. Plants, Pomeroy, William H. Randall. Raymond, 
John H. Rice, Ritter, Rogers, Rollins, Ross, Rous- 
senu, Scofield, Shellabarger, Sitgreaves, Sloan, Smith, 
Stilwell, Strouse, Francis Thomas, John L. Thomas, 
Thornton, Van Acrnam, Robert T. Van Horn, Ward, 
Henry D. Washburn, Whaley, Stephen F. Wilson, 
Windom, and Wright. 


The committee then rose; and the Speaker 
havingresumed the chair, Mr. Wrusox, of Iowa, 
reported that the Committee of the Whole on 
the state of the Union had had under consider- 
ation the special order, being bill of the House 
No. 255, making appropriations for the con- 
struction, preservation, and repairs of certain 
fortifications and other works of defense for 
the year ending the 380th of June, 1867, and 


the roll to be callcd, and reported the names 
of the absentees to the Honse. 

On moiionof Mr. WASHBURNE, of Mlinois, 
(at twenty minutes past ten o'clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented nnder 
the rule and referred to appropriate committees: 

By Mr. ALLEY : The petition of the Amesbury and 
Salisbury i Bank, for reduction of taxes, 


AVINES 
By Mr. ANCONA: The petition of Shaeffer & Co., 


Fleetwood, Berks county, Pennsylvania, for relief 
from the excessive duplication of taxes on their 
manufactures. 

Also, the memorial of A. Campbell & Co., with the 
names of their employés attached, for such legisla- 
tion as will continue to said Campbell & Co., and 
other manufacturers, the cnormousiucomes they bave | 
enjoyed during the late war through class legisla- 
tion, &e., and to the prejudice and at the expense of 
consumers generally. 

By Mr. ASHLEY, of Ohio: The petition of the bnsi- 
ness men of Toledo, praying Congress for an appros 
pee ane for the improvementof tie harborat Toledo, 

0. w 

Also, petitions from the business men and citizens 
of Jinron and Ottawa counties and from northwest- 
ern Ohio, praying for the same improvement. 

Also, the petition of the collector, postmaster, and 
business men of Toledo, Ohio, asking for an appro~ 
priation to complete and repair the custom -house at 


Loledo, Ohio. 

By Mr. DELANO: The memorial of Arehihald C. 
Crary, of Utica, New York, for relief and compensa- 
tion as heir-at-law of revolutionary officer for rev- 
olutionary services, $ 

Also, the petition of Isaac Stafford, and 80 othe 
citizens of Coshocton county, Ohio, praying Congress 
toincreasethecustoms duty on foreign woolsimported 
into the United States. 

By Mr. DONNELLY: A memouial of the State of 
antof lands to aid in the construc- 
, Minnesota River, and Red River 


r A 

By Mr. ELIOT: The petition of the Fairhaven In- 
stitution for Savings, Massachusetts, praying for re- 
lief from certain taxes. 

By Mr. FARNSWORTH: The petition of Thomas 
D. Robertson, and 65 others, business men of Rock- 
ford, Ilinois, for the establishing a Bureau of In- 
surance. \ 

By Mr. FERRY : The memorial of citizens of An- | 
trim county, Michigan, praying that railroad grant | 
lands reseyved be restored to market. 

By Mr. HENDERSON: Several petitions from the 
ofieers of the nay at Mare Island, Catifornia, | 


i; 
of the Nortb 


By Mr. JENCKES: The p 0" 
Savings Bank, in Providence, Rbode Island, for | 
amendment of internal revenue act. 

By Mr. LARLIN: The petition of 47 ladies, of 
Brochett’s Bridge, imer county, New York, in | 
favor of universal suffrage. 

so, the petition of 74 citizens of Carthage, Joffer- ! 
unty, New York, in favor of a reduction of 
taxes imposcd by the internal revenue act and an 


of the United States. 


increase of duties on imports, — ; | 
“Mr. MERCUR: The petition of Thomas Beaver, 


and 15 others, citizens of Montour county, Pennsyl- 
vania, praying for such revision of the tariff la 


s will protect domestic labor and invite the invest- | 
ment of capital in home manufactures, i 

By Mr. PAINE: The memorial of Chamber of | 
Commerce of Milwaukee, relating to Niagara ship- 
canal. j 

By Mr. PIKE: The petition of N. T. HUL and 150 | 
others, of Bucksport, Maine, for such conditions to | 
be pul on the admission of the rebel States all li 
punish treason with ineligibility to office, and vard ji 
loyalty with confidence and honor; and also for the |i 
abolition of all legal distinctions in those States on H 
account of race or color. . i 

3y Mr. PLANTS: The petition of 360 citizens of | 
Illinois, praying for such an amendment to the pre- | 


i 
anble to the Constitution of the United Statesasshall | 


distinctly acknowledge “Almighty God as the source ! 


of all authority and power in civil governments, the 
Lord Jesus Christ, the Kuler among the nations, and 
His revealed will as the supreme authority therein.” 

By Mr. PRICE: The memorial of the Legislature 
of the ateof Iowa, asking for thesame aid in lands 
and Government bonds, to aid in the construction of 
the Iowa branch of the Pacific railroad and telegraph 
line as has been granted to the Kansas branch of 
said road. a ‘ 

Also, the petition of 78 Iowa soldiers, asking foran 
equalization of bounties. : 

y Mr. RICE, of Massachusetts: The petition of 
Roxanna Hastings, widow of Bernard Hastings, for 
a pension. a 

By Mr. SCHENCK: The petition of the central 
committee ofthe German Veteran Association of New 
York city, for the establishment of homes for sick and 
disabled soldiers, 

Also, the petition of Ohio manufacturers, for a re- 
duction of the tax on agricultural implements, 

By Mr. SPALDING: The petition of many citizens 
of Ohio, for naval station at Cleveland, Ohio. 

Also, the petition of G. H. Pleasance, and others, 
asking that licensed pilots on the Jakes he relioved 
from certain oncrous duties while in port. 

By Mr. STEVENS: Petitions from O. Stouffer, A. 
FE. Newman, and others, manufacturers of. carriages, 
harvesters, &e., for a modification of the internal 
revenue law so as to relieve the excessive duplication 
of taxes which now bearsso heavily upon that branch 


of industry. 

By Mr. WELKER: The petition of Seth Goodwin, 
and 808 others, wool-growers of Hinckley, Sharon, and 
Litcbficld townships, Medina county, Ohio, asking 
protection on wool. 

By Mr. WINDOM: A memorial of the Legislature 
of the Territory of New Mexico, asking relief for 
Indian depredations committed in said Territory. 

Also, & memorial of the Legislature of the State of 
Minnesota, forthe establishinent of amailroute from 
Wilton, iu Was county, via Swan Lake, to Blue 
Earth City, in said State. + 

Also, the petition of W. S., McEwen, and 20 others, 
officers and soldiers of the State of Minnesota, asking 
that the soldiers who enlisted prior to the year, 1865 
shall reecive the same bounties as those who enlisted 
during that year. 

Also, a petition for the relief of Charles. Werder- 
witsch, of Minnesota, 
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Prayer by Rev. Arrive Burris, D. D., of 
Buffalo, New York. 

The Journal of yester 
approved. 

PETITIONS AND MEMORIALS. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying for an amend- 
meut of the tariff so as to protect American 
labor to the extent of the difference of the cost 
of capital and labor here and abroad, with the 
addition of the taxes paid by our industrial 
products from which the foreign articles are 
free; which was referred to the Committee on 
Finance. 

He also presented a petition signed by many 
authors and editors of the United States, pray- 
ing for the passage of an international copy- 
right law; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. HENDERSON. I desire to present the 
proposition of Mr. Frederiek Peck, who says 
that he has collected about two thousand plants 
in several States of the Union, and he proposes 
to donate the collection to the Government of 
the United States, to be deposited in the mu- 
seum of the Department of Agriculture. It is 
avery valuable botanical collection, and should 
it be accepted it may form the nucleus, as he 
says, around which may be gathered in the, 
future a botanical collection of all the plants 
I present it, and ask 
that it be referred to the Committee on Agri- 
culture. 

It was so referred. i 

Mr. POMEROY presented a petition of cit- 


day® was read and 


| izens of western Kansas, praying for an appro- 


priation to build a bridge over the Republican | 
river, or for the abandonment of a portion of 
the Fort Riley reserve; which was referred to 
the Committee on Military Affairs sand the 
Militia. , 

Mr. HARRIS presented the memorial of Sal- 
mon B. Colby, praying for compensation for 
wood destroyed near Forts Stevens and De 
Russy, by the fire of the Union troops in repel- 
ling the enemy during the rebel raid in July, 
1864; which was referred to the Committee on 
Claims, 

Mr. LANE, of Indiana, presented a memo- 
rial of the Indiana Soldiers’ Association, in 
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favor’ of the enactment of a national militia 
law; which was referred to the Committee on 
Military Affairs and the Militia. l 
Mr. SHERMAN presented a petition of cit- 
izens of Guernsey county, Ohio, praying that a 
pension may be granted to Mrs. Amarilla Cook; 
which was referred- to the Committee on Pen- 


sions. 

Mr. KIRK WOOD presented a memorial of 
the Legislature of Towa, in favor of a grant of 
lands to aid in the construction of the Iowa 
Central railroad; which was referred to the 
Committee on Public Lands. 

Mr. MORRILL presented the memorial of 
Charles S. stey, late a captain in the fifteenth 
Maine infantry, and subsequently a captain in 
the fifth New York heavy artillery, praying to 
be allowed the three months’ pay proper au- 
thorized by.the act of Congress, passed March 
3, 1865; which was referred to the Committee 
on Claims. 

REPORTS OF COMMITTEES. 


Mr. DOOLITTLE, from the Committee on 
Foreign Relations, to whomavas referred a bill 
(S. No. 68) to carry into effect the fourth article 
of the treaty of Washington, concluded between 
Great Britain and the United States on the 9th 
August, 1842, reported it without amendment, 
and submitted areport; which was ordered to 

„be printed. 


BILLS INTRODUCED, 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 197) to amend an act entitled “An act for 
the admission of Oregon into the Union ;” 
which was read twice by its title, referred to 
the Committee on Territories, and ordered 
to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 43) relating to legal 
tender notes;#which was read twice by its 
title. 

Mr. SHERMAN., Task that the resolution 
bo read in full, and referred to the Committee 
on [inanee. 

Tho Secretary read it, as follows: 

, Resolved by the Senate and House of Representatives 
in Conaress assembled, ‘Chat the aggregate outstanding 
United States notes not bearing interest, including 
fractional currency, shall not bo diminished below 
$420,000,000. ‘That allsarplus in the Treasury oxeced~- 
ing $40,000,000 in coin und $40,000,000 in currency shall 
bo promptly applied to the payment of aceruing in- 
dobtedness aud to the p urchasc or payment of interest- 
bearing debt of the United States, But the amount 
of interest-bearing legal-tender notes shall not be di- 
minished by payment or conversion at arate exceed- 
ing $5,000,000 per month. 

SEC. 2. And be it further resolved, That this joint 
resolution shall remain in force one year after its 
passage. 

The joint resolution was referred to the Com- 
mittee on Finance. 

Mr. CONNIESS. I hope that that resolution 
will be printed. 

Mr. SHERMAN. Twillask thatitbe printed 
if any Senator. desires it. 

The PRESIDENT pro tempore. The order 
to print will be made if there be no objection. 
PRINTING OF A BILL. 

Mr. CRESWELL. A week or two ago, I 
introduced a bill ($. No. 178) to incorporate 
the Metropolitan Mining and Manufacturing 
Company. I omitted to ask for its printing, 
presuming it would be printed under tlre rules. 
lt has not been printed, and I now move that it 
be printed, 

The motion was agreed to. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. LANE, of Kansas. I submit the fol- 
lowing resolution: 
_ Resolved, That the Committee on the Judiciary be 
instructed to report on or before Thursday next a res- 
olution for the amendment of the Constitution, em- 
bracing the following provisions: 

Predicating representation in the several States 

on males over the age of twenty-one. 

2, Apportioning direct taxes among the several 


States on the actual value of real and personal estate | 


therein. 

3. Pledging the honor and faith of the country to 
the redemption of the loyal national debt, without 
in any way sealing or reducing its value. 

4, Prohibiting the General: Government or any 
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State goyornment from assuming or paying any por- 
tion of the confederate debt. : 

5. Prohibiting the General Government or any 
State government from paying for any slave prop~ 
erty. 

I ask the Senate to consider the resolution 
now, in order that it may go to the Committee 
on the Judiciary. 

Mr. TRUMBULL. It is very manifest that 
a resolution of that kind cannot be considered 
and passed now. This is a resolution of posi- 
tive instruction to a committce to report cer- 
tain resolutions amending the Constitution. I 
reckon it would lead to a month’s debate. 

Mr. LANE, of Kansas. I thought we had 
debate upon them all. 

Mr. TRUMBULL. And to report them by 
Thursday next! It would be, I think, a very 
unusual requirement of a committee to pass a 
resolution instructing it to report some five 
amendments to the Constitution of the United 
States within two days. 

Mr. LANE, of Kansas. I desire to say that 
all these amendments have been discussed be- 
fore the Senate and the House. . 

Mr. TRUMBULL. The Senator had better 
propose them at once, if he understands them. 

The PRESIDENT pro tempore. Does the 
Senator from Kansas ask for the present con- 
sideration of the resolution ? 

Mr. LANE, of Kansas. No, sir. 

The PRESIDENT pro tempore. 
lies over under the rule. 

BRONZE DOORS OF THE CAPITOL. 


Mr. ANTHONY. “I submit the following 
resolution, and ask for its present considera- 
tion: 


Resolved, That the Committee on the Library be 
instructed to inquire what measnres should be taken 
for the preservation of the bronze doors now at the 
entrance to the souih extension of the Capitol. 


There being no objection, the Senate pro- 
eecded to consider the resolution. 

Mr. ANTHONY. I desire to call the atten- 
Ftion of the Committee on the Library to those 
very beautiful works of art, the bronze doors, 
at the entrance to the south extension of the 
Capitol. If they had been purposely placed 
where they would be soonest destroyed, there 
could not have been a better place selected than 
the one where they now are, in a narrow pas- 
sage where thousands of people are passing 
every day, rubbing their garments, canes, and 
umbrellas against the salient points, and a num- 
ber of the small pieces of bronze, the swords, 
have disappeared from the figures. The feat- 
ures of many of the figures have been injured 
by this constant abrasion. If those doors re- 
main there for a few years longer they will 
be utterly ruined. Moreover, they are ina very 
bad place to be exhibited, because they arc 
folded in the inside of a passage, so that’ no 
person can look at them without standing in 
the passage-way and thus obstructing the pass- 
ers-by. 1 may say that the Speaker of the 
House of Representatives, in whose department 
those doors are, is desirous that this resolution 
should be introduced, so that it will not be at 
all trenching on his prerogative. 

Mr. HOWE. I understand that a similar 
resolution has been passed by the other House, 
directing the Committee on Public Buildings 
and Grounds to inquire into this matter, and 
they have the subject in tlicir consideration. I 
do not know how the fact is. I have just been 
told so. 

Mr. GRIMES. Kt belongs to them. 

Mr. ANTHONY. I think there was a res- 
olution of that kind introduced, and the com- 
mittee reported that a man had been employed 
by the Commissioner of Public Buildings to 
attend at these doors and see that they were 
notinjured. ive hundred men could not pro- 
tect them, especially on festival occasions when 
the Capitol is crowded. The ornamentation 
of the Capitol, I believe, has been under the 
charge of the Committee on the Library, and 
this comes under that head. Hither commit- 
tee would be acceptable tome; but I think the 
Committee on the Library is the proper one. 

Mr. JOHNSON. The Committee on the 
Library at the last session passed an order on 


Then it 


Maroh 13; 


the subject, according to my recollection, in 
structing the architect to remove them if he 
could find a proper place to put them. I was 
then a member of that committee. : 

Mr. ANTHONY. The order has not been 
obeyed.. They had better be boxed up than 
kept where they are now. They will be ut- 
terly ruined in a year. or two. om 

Mr. JOHNSON. The doorsare being ruined 
as fast as such work can be ruined. 

Mr. GRIMES. I think the Senator from 
Rhode Island is mistaken in saying that the 
whole ornamentation of the Capitol has been 
under the charge of the Committee on the Li- 
brary. I know a portion of it was completed 
under the direction of the Committee on Public 
Buildings and Grounds. The Senator from 
Vermont, [Mr. Foor, ] who is now sick at home 
was the acting representative of the Senate and 
of that committee. It seems to me this subject 
more properly belongs to the Committee on 
Public Buildings and Grounds than it does to 
the Committee on the Library. I believe such 
has been the action, at any rate during the last 
five or six years. 

Mr. ANTHONY. Iam entirely indifferent 
as to which committee it shall be referred. 
only want to have the matter investigated. I 
accept the amendment if the Senator from Iowa 

roposes to insert the Committee on Public 
Buildings and Grounds. The resolution was 
drawn so in the first place, but I thought the 
matter belonged to the Committee on the Li- 
brary. Let the Committee on Publie Buildings 
and Grounds be inserted instead of the Com- 


j mittee on the Library. 


The PRESIDENT pro tempore. The reso- 
lution will be so modified at the request of the 
mover. A 

The resolution, as modified, was adopted, 


DICTIONARY OF CONGRESS. 


Mr. ANTHONY. Task the Senate to take 
up the resolution reported some time ago from 
the Committee on Printing for the publication 
of the Congressional Dictionary and dispose of 
it. It was objected to at the time. ; 

The motion was agreed to; and the Senat 
proceeded to consider the following resolution: 

Resolved, That there be printed for the use of the 
Senate the regular number of copies of the Diction- 
ary of Congress, as revised and brought down to date, 
and that the same copyright be paid the compiler that 


was paid to him by resolution of this body adopted 
Juno 20, 1864, 


Mr. GRIMES. {should like to inquire of 
the chairman of the Committee on Printing 
what is the ‘usual number”’ and how ‘usual’? 
it is to print these books? What is meant by 


that? 

Mr. ANTHONY. The resolution does not 
provide for the printing of the usual number ; 
the language is the ‘‘ regular number,” the num- 
ber printed before. I do not-recollect exactly 
what that was, but I think about fifteen hundred. 
‘The ‘‘usual number” is a technical number; it 
is fifteen hundred and fifty, which gives one copy 
of a document to each member of Congress, 
head of aDepartment, and foreign minister, and 
a certain number to the Secretary, and a cer- 
tain number to the document-room of each 
House. That is a technical term. This means 
the same number that was printed before. 

Mr. GRIMES. On the passage of this reso- 
lution I desire to have the yeas and nays. 

The yeas and nays Were ordered. 

Mr. SHERMAN. I should like to inquire 
what will be the price of this book. What will 
the gentleman who compiles this book get? 

Mr. ANTHONY. He gets a dollar a copy. 

Mr. SHERMAN. For his services? 

Mr. ANTHONY. Yes, sit. 

Mr. GRIMES. How much will it be alto- 
gether? 

Mr. ANTHONY. Thirteen hundred and fifty 
dollars, I think. 

Mr. CONNESS. T should like to inquire 
from some Senator—perhaps the Senator from 
Rhode Island, can give us the information or 
enlighten me—as. to the benefit of this publica- 
tion. - Ubelieve it purports to. give somethin 
in the way: of biographies of Congressmen an 


1866. 


1351 


THE CONGRESSIONAL GLOBE. 


Senators, in which the whole transactions of a | 
Senator’s life are put within about the space of | 


half the length of your finger. I should like to 
know what is the use and whatis the propriety of 


paying fromthe public Treasuryforthat. Ithink . 


printing and publishing the biographies of Con- 


gressmen at the expense of the Treasury, and | 
doing it by a resolution, is rather a question- | 


able piece of legislation. Of course, I know 
nothing about the parties who have gotten this 
book up. Ihave seen some copies of it. I 
have been furnished with some. Í cannot con- 
ceive what useful purpose it serves or why it 
should be continued. I believe, if my recol- 
lection serves me rightly, that last year there 
was considerable difficulty, particularly in the 
House of Representatives, before Congress 
authorized this publication; and I remember 
that a disputation got into the newspapers be- 
tween the pubtisher and a distinguished mem- 
ber of Congress, in which it was undertaken to 
be shown that a member of Congress opposed 
it because a very lengthy biography of him 
which had been prepared with great care had 
not appeared; which of course he denied. I 
undertake to say nothing about the truth of it; 
but it seems to me of all the publications 
authorized by Congress for which the public 
money is’spent, at a period when we have none 
to spare, when we are not paying the current 
expenses of the Government from the taxes 
collected, this is the most wasteful, unneces- 
sary, unfounded, imprudent, and shameful. 
Now, sir, there may be gentlemen who live 
for fame during their lives, and there may be 
others, and doubtless there are, who wish for 
posthumous fame. It does not appear to me 
that they will ever get either sort by this pub- 
lication, If I were called upon to write the 
biography of the Senator from Rhode Island, 
I think I could do it very much better from my 


resent knowledge of him than I find it in this į 
If I knew who wrote the biography that | 
appears of me in it, I think I should be his | 


book. 


enemy for life, [langhter,] becanse it is simply 
a little collection of what is not the fact. But 
Icare nothing about that. What appears, or 
does not appear about your humble servant, 


Mr. President, he is entirely careless about. | 


But I cannot understand why the public money 
should be used now (and I do not speak these 
things to cultivate public sentiment) to author- 
ize the annual publication of this book, or, to 
indorse the language that is used in this reso- 
lution, ‘‘the usualnumber’’ to be published of 
a book of this kind, which contains no useful 
information. Iopen this book ata biography in 
manuscript of Hon. Joseph R. Chandler, a for- 
mer member of the House of Representatives. 
I find a great many corrections and annotations 
here. I think it would perhaps be well enough 
to refer this book to the Committee on the Li- 
brary or to a special committee to examine it. 

Mr. ANTHONY. Or the Committee on 
Mines and Mining. 


Mr. CONNESS. Yes, sir. Tthink you might | 
mine this book down to the bed rock and not | 


find the color. This is the language of miners. 


That is what they say when they can find no | 


gold, when there is nothing that they find that 
is worth looking for. 
to that committee. 
There is a great deal of manuscript here in 
the shape of corrections. Now, whether this is 


done by the assent of gentlemen or not, I do | 


not know. Iam sure I would have nothing to 


do with either making a statement of facts con- | 
nected with my life, such as it has been, for | 


publication or with correcting errors. F hope 
that not a cent will be appropriated for print- 
ing and continuing this book. 

Mr. ANTHONY. This publication has beer 
twice or three times printed by Congress, and 
there has always been a fight over it. The com- 
mittee assumed from the decision that the Sen- 
ate had come to heretofore that it would print 
it again. There has been a great deal of labor 
expended upon it, A great many corrections 
and a great many additions have been made to 
it, and if it is worth printing at all, itis better 
now than ever before. 


I wish it were referred | 


Mr. GRIMES. In what year was it printed 
before? 

Mr. ANTHONY. Ido not remember, but | 
it has been printed twice since { have been in 
Congress. 

Mr. FESSENDEN. We purchased a cer- 
tain number of copies. - | 
Mr. ANTHONY. Very likely; that is the 

same thing. 

Mr. RIDDLE. The Committee on Printing 
carefully considered this proposition and unan- 
imously came to the conclusion, for reasons 
which f think will satisfy the Senate, that this 
book should be revisedandreprinted. Whether 
it was right or wrong to print them in the first 
instance is another question. ‘The argament 
of the Senator from California applies to that 
question. Every editor in the United States 
and every library has the last edition of this 
book. There are many inaccuracies init. Per- 
sonally, I know nothing of Mr. Lanman. I 
have seen him I think twice in my life. Sen- 
ators have told me that there were inaccuracies 
in the present edition. {tis not a book of cu- 
logies, asthe Senator from California intimated, 
but itis a book purporting to contain facts, and 
when a Senator ora man who has ever been in 
the Senate or in the other House dics, the edit- 
ors throughout the country publish what is set 
forth in this book in regard to him. Now, all 
that I want is to have a correct history of the 
lives of our public men, so that when unfortu- 
nately a Senator or Governor or President or 
any man shall die, the editors and libraries of 
the country shall have an edition of this book. 
giving a true history of the deccased. What 
will it cost the Government? About fifteen | 
hundred dollars. That is all that will be re- 
quired to correet the errors which exist in the | 
original book. No man could make a perfect 
-book of this sort in the first instance, no mat- 
ter what his resources, no matter what his in- 
struction, no matter what his application. Let 
us now give him an opportunity to perfect it and’ 
give us the opportunity of having the facts of 
our lives (not eulogies upon them) published. 
You can do that now, to the satisfaction of 
your editors, your libraries, and your people 
for $1,500. I cannot see how there can be any 
objection whatever to the resolution. 

Mr. McDOUGALL. Mr. President, to this | 
publication I sent no word of advice as to who | 
L was or what I had been; and when asked | 
again for advice I have sent no word of advice. | 
1 do not advise in that way. What cannot be 
found out of and about me may go unrecorded. 
J think it well that a man should have a father 
who was well descended and a grandfather 
who was well descended and progenitors who 
were such. I think it gives great strength to 
those who come after us. Jt gives them a law 
of maintaining the right, and to be well de- 
scended to my great great grandchildren would 
be an honor. To bea Senator or Representa- 
tive in the Federal Congress is a mark of the | 
diguity of the nation, aud for this it is suflicient 
to publish this book. 

The question being taken by yeas and nays, 
resulted—ycas 22, nays 15; as follows: 

¥BEAS—Messrs. Anthony, Buckalew, Creswell, Da- 
vis, Doolittle, ster, Harris, lendricks, Howe, 1 
of Indiana, McDougall, Morgan, Morrill, Nesmi 
Norton, Poland, Ramsey, Riddle, Sprague, Stewart, | 
Stockton, and Van Winkle—22. 

NAYS—Messrs. Chandler, Conness, Cragin, F 
den, Grimes, Guthrie, Kirkwood, Lane of Kay 
Pomeroy, Saulsbury, Sumner, Trumbull, Wade, Wil- | 
ley, and Wilson—I5. _ 

“ABSENT—Messrs. Brown, Clark, Cowan, Dixon, | 
Foot, llenderson, Howard, Johnson, Nye, Sherman, 
Williams, Wright, and Yates—13. 

So the resolution was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPurrsox, its Clerk, an- 
nounced that the House of Representatives 
had passed a bill (IL R. No. 62) directing a 
district court to be held at the city of Erie, 
in the State of Pennsylvania, in which it re- 
quested the conenrrence of the Senate. 


The message farther announced that. the 
House of Representatives had agreed to the 


amendments of the Senate to the bill (HL. Ru 
No. 61) to establish certain post roads. 


ANROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which were 
therenponsigned by the President pro tempore: 

A bill (IH. R. No. 61) to establish certain 
post roads; and 

A bill (H. R. No. 185) to extend the time 
for the withdrawal of goods for consumption 
from publie store and bonded warehouse, and 
for other purposes. 


ADMISSION OF COLORADO. 


Mr. RAMSEY. I move that the Senate now 
proceed to thg consideration of the unfinished 
business of yesterday. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 74) for the 
adinission of the State of Colorado into the 
Union, the pending question. being on_ the 
amendment proposed by the Senator. from 
Massachusetts (Mr. SUMNER] to insert at. the 
end of section two the following proviso: 

Provided, That this act shall not take effect except 
upon the fundamental condition that within the 
State there shall be no denial of the clective fran- 
chise or of any other rights on account of color or 
race, but all persons shall be equal before the law, 
and the people of the Territory shall, by a majority 
of the voters at public meetings to be convened by 
the Governor of the Territory, declare their assent to 
this fundamental condition, and the Governor shall 
transmit to the President ef the United States an 
authentic statement of such assent whenever the 
samo shall be given; upon the rectipt whereof he 
shall, by proclamation, announce the fact; where- 
upon, without any further proceedings on tho part of 
Congress, this act shall take effect. 

Mr. POMEROY. Mr. President, at the 
close of the remarks made yesterday by the 
Senator fom Massachusetts, | Mr. Scawyen,] I 
desired to make a brief reply ; but the Senate 
went into executive session, and the bill was 
laid over until to-day. [ understand now the 
Senate are anxious to take a vote on the sub- 
ject, and I do not care to make any extended 
remarks. Some of the objections urged by the 
Senator from Massachusetts, [have no doubt, 
force themselves upon the conviction of every 
Senator. Itisafact that this Territory of Col- 
orado has not a large population, and that it 
did not come within the time prescribed by the 
enabling act. Al those facts that the Senator 
related are for the most part true; but I desire 
to say a few words in alleviation of those facts. 

In the first place, it must be borne in mind 
that the election under the enabling act, sub- 
mitting to the people of Colorado the question 
whether they would have a State government 
or not, came off in September, 1864; and we 
ought to bear in mind what was the condition 
of Colorado and the country at that time. If 
they had heen called to the polls at any other 
period, they would not only have polled a larger 
vote, but they would have undoubtedly polled 
a larger majority in favor of the constitution; 
but at that time their young men were almost 
all in the military service. No State volun- 
teered as Colorado did, in proportion to its 
population. In the next place, a draft was 
being enforced upon the Siates at that-time, 
and the people of Colorado who had volun- 
tecred so largely supposed if they formed a 
State organization at that time, in addition to 
their volunteering, there would be a draft en- 
forced upon them; and that deterred a great 
many from voting for the State constitution at 
that election. I shall never forget the services 
Colorado rendered in the field, because one of 
her regiments was down on the border of my 
own State in that month under the command 
of General Curtis; and I was with them at the 
time of Price’s invasion. More efficient. ser- 
vice was never rendered anywhere to any State 
than those troops from Colorado rendered to 
my own State. They prevented that invasion, 
and saved the State. That regiment had then 
gerved out its full term of three years, and the 


+ men were entitled to be mustered out; but they 


would not be w astered out, because there was 
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a battle impending, and they staid-in the ser- 
vice and fought through that battle. 

I desire to say, furthermore, that when the 
election was held last year, it was held during a 
season ‘of Indian difficulties that had been un- 
surpassed.. -Like the Senator from Massachu- 
setts, I too have received letters from citizens 
of my own State now residing in Colorado, in 
which they state that they could not go to the 
polls at that election; they had to fortify and 
defend their own houses and would not go. 
One of them in writing to me details the dift- 
culties of some of his neighbors who did go, 
and: he tells me that one of them was killed by 
an Indian, and the gentleman who wrote the 
letter pulled out the arrow and sent it to me, 
and I now hold it in my hand. My informant 
did not go to the election himset#-but some of 
his neighbors did, and one of them lost his life. 
That is another reason why these people under 
these circumstances could not and did not poll 
a large vote. 

But I wish to call the attention of the Senate 
for a moment to this question of population. 
The argumentis not all on onc side, as has been 
represented. That they have not taken a cen- 
sus since 1860 is not the fault of the people of 
Colorado. The States generally did it in 1865. 
The reason why a census has not been taken in 
the Territories is because Congress made no 
appropriation for it and there was no law for it. 
But it seems they did take one, thongh imper- 
fectly, in 1860, and under that census it appears 
there were 18,223 adalt males over twenty-one 
years of age. Now, it isa fact that the popula- 
tion in all Territories is composed almost ex- 
clusively of males, but they represent females 
and minors at the old homestead somewhere. 
You may go to-day in Vermont—and Vermont 
was admitted into the Union when she had but 
55,000 inhabitants—and the population would 
be represented hy less than 18,000 male adults; 
and the same is true with regard to any con- 
gressional district in the United States. ‘Che 
population will be five or six times greater than 
the number of male adults over twenty-one 
years of age. What the population of Colo- 
rado is at this time none of us know, nobody 
pretends to know. My own opinion is, from 
the amount of emigration [ sce going there from 
my own State and through the town where I 
live, that it must be quite large. I do not be- 
lieve that it has decreased at any rate since the 
census of 1860 was taken. 

Mr. STEWART. If the Senator will allow 
me I wish to make a statement at this point 
with regard to the last vote east in Colorado 
which has not been stated. The last vote in 
Colorado for Governor was 7,447. 

Mr, POMEROY. IL will state one thing 
more. When my own State had a population 
of 106,000 we never polled, when we voted 
honestly, more than 18,000 votes. No people 

can exceed that proportion. 

Now, as to the irregularity of this proceed- 
ing, this is not the first time that a state has 
come here irregularly. {have before me the 
remarks of both the Senators from Massachu- 
setts and other gentlemen on that side of the 
Chamber when Kansas came here under the 
Topeka constitution as it was called, when we 
had not been two years a Territory, and those 
gentlemen not only espoused our cause with a 
population less than this, but the free States 
all over espoused it and sustained the views 
taken by leading Senators at that time. That 
constitution was as irregular as any constitn- 
tion could be. It originated entirely with the 
people. We were endeavoring to throw off 
the tyranny of a territorial government, and 
we had the generous support and sympathy of 
the leading members of the Senate who were 
then here and who are here now. I wish to 
say to the Senator from Massachusetts [Mr. 
SUMNER] that the speech made by him on the 

20th of May, 1856, which I have before me in 
the Appendix to the Congressional Globe, im- 
mortalized him, so faras the people of Kansas 
were concerned. He was, perhaps, sufficiently 
immortalized without it, but by that speech he 
eudeared himself to our people. Although 
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that effort to admit Kansas failed at:the time, 
yet, I think, it committed those who were in 
favor of that irregular organization and small 
population to the support of any other people 
who should. be thus struggling in the future. 

I have but a word to say in reference to the 
amendment the Senator from Massachusetts 
offered yesterday. I confess that I should like 
to have had some such amendment adopted. I 
am only sorry that when the enabling act was 
before the Senate the Senator did not insert 
that amendment init. The enabling act re- 
ceived the vote of the Senator from Massachu- 
setts, and so did the organic act. We said in 
the enabling act that the laws then existing in 
the Territory might govern the election, and the 
laws then existing prohibited colored men from 
voting, and we reénacted that over again in the 
enabling act. : 

Mr. SUMNER. Will my friend allow me to 
make a remark just there? 

Mr, POMEROY. Yes, sir. ` 

Mr. SUMNER. The Senator says that when 
we passed the cnabling act the laws of the Ter- 
ritory allowed the exclusion of colored voters. 
In one sense, the Senator is right; but in an- 
other sense, practically, he is wrong. The 
Senator perhaps is not aware that by the origi- 
nal statutes of the Territory colored voters were 
allowed, but that was changed by a law that 
bears date in the books of the Territory only 
twelve days before the passage of this enabling 
act; that is, before the enabling act was ap- 
proved by the President. When the Senate 
acted on that enabling act, the laws of the Ter- 
ritory did recognize colored suffrage; when I 
voted for it the laws of the Territory recognized 
colored suffrage; and the language of the en- 
abling act is, ‘‘That all persons qualified by 
law to vote for representatives to the General 
Assembly of. said ‘Territory at the date of the 
passage of this act shall be qualified as elect- 


ors. 

Mr. POMEROY. The Senator is right in 
that regard; but previous to the act to which 
he refers, there was no law on the subject of 
color with reference to voting. But the or- 
ganic act that the Senator voted for, which 
was a copy of the organic act of my own State 
when it was a Territory, declared that all free 
white male citizens over the age of twenty-one 
years and persons who had declared their in- 
tention to become citizens should have the 
right to vote inthe Territory. It did not require 
a day's residence ; it did not require any local 
habitation; it was only necessary to be inside 
the boundary of the Territory and be a white 
male citizen over twenty-one years of age or 
a foreigner who had declared his intention to 
become a citizen, and he could declare his in- 
tentions on the morning of the day of election, 
and then vote. That was the qualification for 
voting that these people had to begin with. 
That was the way they were to organize the 
government, I am sorry to say, as approved 
by this Senate and by Congress. 

Mr. McDOUGALL. I should like to ask a 
question. Under the Ordinance of 1787, which 
is claimed to be the enfranchisement of the 
Northwest, was a negro allowed to vote in any 
Territory or State? That is a question for the 
Senator from Massachusetts particularly. 

Mr. POMEROY. If that question is asked 
of the Senator from Massachusetts particularly, 
I shall not answer it. I will close what I have 
to say, because I know the Senate are anxious 
to take a vote. I say the qualification for voting 
in this Territory was given them by Congress; 
that in the organic act they had permission to 
do what they have done, I am sorry to say, 
exclude colored citizens from the right of suf- 
frage. In the enabling act the law of the Ter- 
ritory was made the law of suffrage. That ques- 
tion has got beyond our control. Iam sorry 
that it has, for I should like to vote with the 
Senator from Massachusetts on that subject, but 
I cannot do it as applicable to this Territory. 

I repeat, therefore, that no point can be 
made with reference tothe irregularity of these 
proceedings. In reference to their want of 
population, all I can say is, that they proxi- 


mate toward and are in the neighborhood at 
any rate of that number of population ‘that we 
have always required. No specifie number 
has ever been required. These people are _ 
now regularly organized. All parties in the 
Territory acquiesce in the State government. 
There is no party there, as faras 1 can learn, 
hostile to it. I know I have-just received a 
letter from Judge Wilcox, a distinguished citi- 
zen who went there from my own State, in 
which he says there is not a public man there, 
unless he holds an office under the territorial 
government, opposed to it. I presume no 
question will be raised here as to the loyalty 
of the people of Colorado, because they volun- 
teered largely, they helped usthrough the war, 
and they have sent here two of the most loyal, 
consistent, and earnest Republicans (if that is 
any test of loyalty) that they have in the 
Territory. 7 

The Senator from Massachusetts made some 
allusions yesterday to some letters which he 
had received in reference to these gentlemen 
personally. I will offset that by saying that my 
own, acquaintance with them extends many 
years back. One of these gentlemen was a dis- 
tinguished citizen of my own State, who was 
always engaged with us in the free State cause. 
He was an anti-slavery man long before that. 
He has an open and bold record back as far as 
1848, and I do not believe that we need go back 
beyond that to establish the loyalty or anti- 
slavery character of any man. These gentle- 
men have never deviated or changed their po- 
sition. They have never assumed any other 
position than that of the most radical, loyal, 
devoted, and earnest men for the country and 
the Government. Istate this simply and solely 
because the Senator from Massachusetts said 
that he had received some letters that reflected 
on their character. I do notbelieve any such 


letters. intend to vote for this bill, and [hope 
we shall take the vote upon it and close the 
question. 


Mr. SAULSBURY obtained the floor. 

Mr. WILSON. Willthe Senator from Dela- 
ware yield me the floor for an instant? 

Mr. SAULSBURY. Certainly. 

Mr. WILSON. Iwish simply to say that 
the Army bill was assigned for one o’ clock to- 
day. Ihave been pressed very strongly to allow 
the vote to be taken on this Colorado bill, and 
I will consent to let the Army bill go over 
informally, for a time at any rate, and let the 
debate go on on this bill. 

Mr. SAULSBURY. [shall occupy the at- 
tention of the Senate buta moment. I wish 
simply to say that if I could vote for the ad- 
mission of Colorado under the circumstances, 
I should do so with great pleasure ; because Í 
find one fact connected with the history and 
character of that people that commends itself 
to my most favorable consideration. I find 
that there are at least eight or nine sensible 
men in that ‘Territory to one of a contrary char- 
acter; because when the proposition to allow 
negro suffrage was submitted to the people of 
that Territory, there were 4,192, according to 
the statement laid on our tables, opposed to 
it, and only 476 lunatics in the whole ‘Territory 
in favor of it. [Laughter.] That is a fact that 
commends itself to my most favorable consid- 
eration ; and had Colorado, in my judgment, 
a sufficient number of inhabitants to be enti- 
tled to admission into the Union, I would most 
cheerfully vote for her admission, because I 
think she has presented in this vote the evi- 
dence of the good sense of her people. 

Mr. President, the bill under consideration 
proposes to admit Colorado into the Union. 
The very statement of the proposition awak- 
ens some very scrious thoughts for reflection. 
There are eleven States that I thought were 
in this Union, that I never knew were out of 
the Union, some of them original actors in 
the formation of this Government, and without 
whose action the Federal Union never would 
have been formed, whose representatives to- 
day are knocking at }.ur doors for admission 
into this Hall andyou reject them. You pre- 
sent a proposition to the Congress of the Uni- 
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ted States proposing to recognize them as mem- 
bers of the Federal Union upon certain terms 


and conditions. Then, sir, where is the Union | 


into which you propose to admit Colorado? Is 
it into the Union formed by your fathers? No, 
sir; but you propose to admit her into a Union 
with some of the States, but not into a Union 
composed of all the States. I prefer that when 
Colorado shall be admitted into the Union, she 
shall be admitted into the Union as we have 


heretofore understood and known it to be, as | 


our fathers intended it should be, and not into 
a partial Union with a certain limited number 
of States. I shall not detain the Senate by any 
argument on this subject. I shall content my- 
self with voting against the bill. 

Mr. GRIMES. Mr. President, there is prob- 
ably no State in the Union more deeply inter- 
ested in having a strong and prosperous State 
in the Territory now known as the Territory 
of Colorado than the State of which I am in 
part the representative. She is destined to be, 
when she becomes a State, one of our neigh- 
bors. We are intimately connected with her, 
and always will be. 


from the State of Iowa than from any other 
State; and I apprehend we are now more inti- 
mately connected with her and the people of 
Iowa are more thoroughly acquainted with the 
history and condition of Colorado than the peo- 
ple of any other State. Hence, nothing would 
afford me greater pleasure, if I thought I could 
do so in justice to the other States and in jus- 
tice to myself, than to vote for her admission 
into the Union. But, entertaining the opin- 
ions I do, believing that such a vote is calcu- 
lated Lo lead to most disastrous consequences 
in the future, I am constrained, notwithstand- 
ing the interest which my constituents I am 
aware feel in the admission of Colorado, to 
vote in opposition to this bill. 

I do not predicate my opposition to it upon 


i I presume that a larger | 
portion ofthe population of Colorado emigrated | 


the two reasons assigned by the Senator from |. 
Massachusetts. The simple objection that I! 
have to the admission of Colorado as a State is | 
the fact that she has not population enough, 
and that nothing in my conviction could possi- 
bly be more injurious to the people of Colorado |: 


to.support the government¢ and Ready ee. 
tell gentlemen who have not lvedin.ane ie: 

that they cannot conceive of the constantdrain 
that is made upon everybody who emigrates.to. 
ne of those States. | Everything isnew...Dwelk : 
ings have to be built, farms have to:be plowed - 


themselves than to pèrmit her to erect herself ;; and improved; school-houseshaveto be erected, 
into a State with a population of only from || churches. must be built,’ roads must -be“con- 


15,000 to 25,000. I have had about as much | 


structed, and charitable. institutions must -be- 


experience in territorial life as almost any one li established. . All these things have tọ be done, 


else. It has so happened to me that I have | 
lived in three different Territories under three | 
different territorial governments, although I | 
have resided in the same town all the time. 

The State of Iowa was admitted into the 
Union when she had a population of one hun- | 
dred and thirty thousand. She came in upon | 
the old theory, which it was supposed we were | 
always going to adhere to, that no State should | 
be admitted into the Union until she had the! 
population required to send a Representative | 
to Congress under the then existing represent- | 
ativeratio. She had some forty thousand more, | 
if I recollect aright, when she was admitted: 
than was required, for I think the ratio then | 
was about ninety-two thousand five hundred. | 
With a population of one hundred and thirty | 
or one hundred and forty thousand, and after | 
we had been in a territorial condition for twelve | 
or fourteen years, with a vast amount of real | 
estate owned by the State (for the land offices | 
were opened there in 1838) and by non-resi- | 
dents, which was subject to taxation for the pur- | 
pose ofsupporting the government, yet the very | 
first thing that the people of the State of Lowa | 
were compelled to do was to go into the money | 
market of New York and borrow money atthe | 
enormous rate of ten percent. in those days, | 
for the purpose of defraying the necessary : 
expenses of the government; and for ten or | 
twelve years we were compelled to pay that, 


interest and at the same time be constantly | 


as well as the ordinary State, county, and town- 


‘ship taxes paid; and the result, is, that- the 


people in a new. State like Colorado, with: the: 
| population that there is in that State, and with 
| comparatively no real estate to tax, nothing. but 
| personal property, will be oppressed, with tax- 
| ation. If I were a, citizen ot Colorado I would - 
! remonstrate and protest against the admission 
i of the State under all circumstances until there 
| were at least one hundred thousand. people 
| there to support the State government. : I-¢an- 
| not, conceive of anything that. ean. be. more 
| oppressive, that can possibly be more injurious 
| to the people of that Territory than tovallow. 
‘her, with her small population, to. come. into 
i the Union and be compelled to pay her own 
| expenses from this time forward. _ 

i. Now, what is her-population?: I hold in my 
| hand a certified statement from an executive 
| oflicer of the Territory of Colorado, showing 
i what was the population in 1861, and the vote 
: cast in the differentyears, 1861, 1862, 1864, and 
: 1865, from which we must deduce.our conclu- 
' sions as to what the present population is..In 
i order that we may see what we are doing, and 
| that we may have some criterion by which to 
| be governed, when Nebraska, that has already 
i formed her constitution with a population of 
| twenty-six thousand, and.when Montana and 
i Idaho that are already attempting to form State 
' constitutions, present themselves, I present this 
table to the Senate. It may be useful in’ the 


in debt, because we had not property sufficient |l future to those who come after us: 


COLORADO TERRITORY. 
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oe dt appears ‘from’ this statement that a census 
was talven: in 1661, when there was a total pop- 


ulation in Colorado of 25,829. Of these, the 
adult males were 18,233, minors 2,622, and 
females 4,484. ` In all the Territories there is 
a large preponderance of adult males, and es- 
pecially is that so of Colorado; and. although 
am: told: by my fellow-citizens of Iowa who 
‘are inthe habit of going to Montana, some of 
them almost monthly, that there has been a 
considerable increase of females in that Terri- 
tory, yet there is a very large preponderance 
of adult males there yet.. In 1861, when that 
enumeration was made, there was a vote taken 
and the correct aggregate vote was 10,580. Out 
ofa population of 25,329 there were 10,850 
voters. In 1862 there was another election. 
What was the number of voters then? Hight 
thousand two hundred and twenty-four. Again, 
in 1864, there was another election. 

Mr. POMEROY. If the Senator will only 
reckon one half of those who volunteered and 
were then in the Army, he will see that it 
makes a much larger number. 

Mr. GRIMES. J know all about that. The 

‘Senator need not direct my attention to those 
volunteers. 

Mr. POMEROY. They were then in the 
service. 

Mr. GRIMES. I know that; and who was 
the man that commanded them? A man from 
my own town, Colonel Backus. How came he 
there? Was hea citizen of Colorado? No; 
he was a citizen of Burlington, Iowa. I could 
go on and enumerate thirty or forty more from 
my own village not citizens of Colorado. I dis- 
sent entirely from the idea of their being claimed 
as citizens of Colorado. They were citizens of 
Lowa, although they were known as officers and 
men of the first Colorado cavalry, I believe it 
was, or one of the Colorado regiments. 

In 1864, the vote of Colorado was 5,769. On 
the adoption of the constitution on the 12th of 
September, 1864, the total vote was 6,192. 
They had at that time a very exciting election. 
{ was in correspondence with some of the gen- 
tlemen who were interested in that election. 
Every effort was made to bring out every pos- 
sible voter that could be found within the limits 
of the Territory, and I suppose they were all 
brought out; and the total vote polled was 
6,192. Now, just examine and see, if you 
please, what relation 6,192 voters bears to the 
total population of the State if the same ratio 
still exists between males and females as ex- 
isted in 1861. Why, sir, you have got a popu- 
lation of somewhere in the neighborhood of 
from twelve to filleen thousand, not more. 

Then, again, on the Sth of September, 1865, 
there was another exciting election on the ques- 
tion of the adoption of a State constitution, and 
what was the result then? ‘The total vote was 
5,895, less than in 1864, and the majority in 
favor of the adoption of the State constitution 
was only 155. Now it is seriously proposed 
here that wo slrall admita State into this Union 
which, in an exciting election over the question 
whether she shall come in at all or not, when 
all the office-seckers who expect to be Senators 
and Representatives and judges and Governors 
are arrayed on one side and are using all their 
influence to bring men to the polls, and when 
the tax-payers who were conscious that they 
are to be oppressed with the burdens of taxa- 
tion if they come into the Union are arrayed on 
the other side, can only poll 5,895 votes, and 
that a mining State where there is a vast pre- 
ponderance of males over females. I confess 
that it strikes me as the sublimity of impudence 
for the State to come here and ask to be ad- 
mitted into the Union and be entitled to the 
same power and influence in this body as the 
State of Ohio or New York or Pennsylvania. 

I only rose: to briefly state the reasons why 
I shall vote against this proposition. If I vote 
to admit Colorado to-day, is there any reason 
why I shall not vote to admit Nebraska to- 
morrow with 26,000 people? She has formed a 
State constitution, “Her real estate has been 
conveyod to the citizens, so that there is some- 


thing of that kind to tax. She has “got more 
population than Colorado.. An enabling act 
has also been passed with regard to her. If I 
agree to admit these two Territories, is there 
any reason why I shall not the day after to- 
morrow admit another Territory, which I un- 
derstand General Meagher is now organizing, 
the Territory of Montana? Let me ask Sen- 
ators if they are prepared to let all the political 
power and influence of this country be carried 
up to these mountains to be wielded by a few 
miners and men who are of the most transi- 
tory description of population? Iam not pre- 
pared to do it. Ido not believe that it is the 
part of wisdom and statesmanship to do it, 
notwithstanding the local interests of my own 
State, which might possibly be advanced by 
admitting this Territory into the Union and by 
admitting the adjacent Territory of Nebraska 
also into the Union with 26,000 people. 

I should like and would vote for the amend- 
ment of the Senator from Massachusetts with 
great pleasure if I thought it would accomplish 
any good, but Edo not understand that it would. 
The second sentence of it is in these words: 

“And the people of the Territory shall, by a major- 


ity of the voters, at public meetings to be convened 
by the Governor of the Territory, declare their assent 


Š ? 


to this fundamental condition.’ 


I confess I do not exactly understand what 
the Senator means by ‘ public meetings.” We 
do not have township meetings in that country 
as they have in Massachusetts. This would be 
construed, as I understand it, to be a mere 
promiscuous assemblage of the people at which 
there might be possibly resolutions introduced 
pro and con, and a vote taken by a show of 
hands. But even if thisamendment should be 
adopted, and if they should agree to strike out 
the word ‘ white’’ from their constitution, still 
Iam opposed to the admission of Colorado. 
She has not got the people sufficient for the 
support of aState government. She ought not 
to come in, We ought to go back to the old 
rule established and adhered to from the foun- 
dation of the Government until a few years ago, 
requiring cach one of these Territories before 
they become a sister in the Union to have the 
population requisite to send onc member of 
Congress to the House of Representatives. 

Mr. HENDRICKS. I would not say a word 
upon this bill were it not that I feel it due to 
myself perhaps to exclude the conclusion that 
I vote against it for the reason assigned by the 
Senator from Massachusetts; 1 speak of his 
principal reason. Although I should regret to 
sec a new State adopt a constitution allowing 
colored people to vote, yet £ would not vote 
against the admission of the State for that rea- 
son, much less would I vote against admitting 
a State for the reason that they denied the right 
to vote to colored people. 

I shall vote against this bill for the reason 
that a population of 12,000 or 14,000 ought not 
to have the voice in the legislation of this coun- 
try that the 1,800,000 of the people of Indiana 
have. It secms to me to be so apparent as to 
require no argument. Indiana, with her pop- 
ulation of 1,300,000, has two Senators upon this 
floor. It is proposed that 12,000 people in 
Colorado shall have two Senators ahd an equal 
voice in the legislation of the country in the 
Senate, she having that small population and 
Indiana having so large a population. The 
injustice is palpable. It ought not to be so. 


At first I thought it possible that the Senate.) 
was bound to some extent, by the enabling act | 


passed in March, 1864, to vote to admit Colo- 
rado; but the facts, I think, free us from any 
such obligation. The law passed in March, 
1864, provided for the election of delegates to 
a convention, the mode of election, the qualifi- 
cation of the electors, and the time and place 
when and where the delegates should meet and 
form a constitution. I understand that that 
law was complied with in the election of dele- 
gates; that they met and formed a constitu- 
tion ; that it was submitted to the people; and 
that ‘the people rejected it by a majority of 
3,152. Now, it is very clear that the power of 


the people of the Territory was exhausted, so 
far as any power was conferred by that. act of 
Congress, assoon as the constitution was formed 
by that convention and rejected by the people. 
There was no provision in that law for‘the 
holding of a second convention. As soon. as 
the convention met and formed a constitution 
and adjourned, its offiee was done. I think, 
therefore, we are not bound in any way to 
admit this proposed State. ened 

It comes here under very peculiar circum- 
stances, After the constitution that had been 
adopted by the convention had been rejected 
by the people, there was no convention held 
pursuant to law; the Territorial Legislature did 
not authorize the holding of a convention ; but 
the chairmen of the political parties in the Ter- 
ritory called a convention. They commenced 
their address to the people as follows: 

“ Whereas the executive committees of the several 
parties have been petitioned by a large and respecta- 
ble portion of the people to issue a call for a terri- 
torial convention to take into consideration, first, the 
propriety of forming a State government and making 
application for admission into the Union atthe earli- 
est possible moment; and second, if it shall be deemed 
expedient, to frame a State constitution for Colo- 
rado, provide for its submission to the people, and 
if adopted, for the: election of State officers and Rep- 
resentative in Congress: the several executive 
committees, in deference to, this petition and other 
expositions of popular sentiment, unite in the fol- 
lowing call.” 

The call is signed— 


“By order of the Democratic central committee: 


Seeretary of the Anti-State Central Committee. 


EBON SMITH, 
Chairman of the Union Central Committee. 


LOUDON MULLIN, 
Chairman.” 

That is the call. It does not propose the 
election of delegates by the people, It pro- 
poses an extraordinary mode of selecting del- 
egates, and I presume there was no election 
of delegates in the Territory, for the call pro- 
vides: 

“The people of every election precinct in cach 
eounty of the Territory, without distinction as to 
party, will meet at the place of holding election in 
such precincts, at two o'clock p. m. on Thursday, 
the 17th instant, and choose one delegate from each 
precinct, and an additional delegate for every addi- 
tional fifty votes cast in said precinct at the last con- 
gressional election, . a 

“ho delegates thus clected will meet atthe county 
seat of their respective counties, on Saturday, the 
29th instant, at two o’clock p.m., to appoint dele- 
gates to a territorial convention, which shall mect at 
some suitable hall in. Denver, on Tuesday, August 8, 
for the purposes indicated in the above preamble.” 

It will be observed that this call did not con- 
template an election, that there should be can- 
didates voted for by the people, but it simply 
called such local conventions or assemblages 
of the people as were usual in providing for a 
political convention. It authorized the people 
to assemble without respect to political parties 
on the day named at the place of holding the 
elections, and they were to select delegates to 
a county convention, and that county con- 
vention when assembled at the time mentioned 
was to select: delegates to the constitutional 
convention; and thus without any vote of the 
people in advance for delegates, in this most 
irregular and informal manner, delegates were - 
selected to the constitutional convention. 

Mr. McDOUGALL. I will ask the Senator 
from Indiana if that has not been done here- 
tofore? : 

Mr. HENDRICKS. I know of: no ease in 
which it has been done heretofore. 

Mr. McDOUGALL. It was so in the State 
of California. 

Mr. HENDRICKS. I am not sufficiently 
familiar with the history of California at this 
time to say. : 

Mr. McDOUGALL. It was done in that 
way, and there was a great controversy about it. 

Mr. HENDRICKS. I know. there was a 

reat controversy about the admission of Cali- 
fornia, but that was whether California should 
be admitted in the absence of the enabling 
act. Congress had not provided in advance 
for the formation of a State government, and it 
was denied at that time that the State ought to 
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be organized upon. merely a popular move- 
ment. 

Mr. MeDOUGALL.. It was done under the 
direction of General Taylor. 

Mr. HENDRICKS. Iam aware of that. It 
had its origin in the military government that 
existed there. 

Mr. McDOUGALL. From the executive 
military government. 

Mr. HENDRICKS. My recollection is that 
when the military authorities called for the elec- 
tion of delegates in California, the delegates 
were elected by the people. If the Senator 
knows to the contrary of that, he is right. 

Mr. McDOUGALL. They were elected by 
the people. 

Mr. HENDRICKS. The Senator says they 
were elected by the people. Then the inter- 
ruption was not necessary. In California, I 
understand the Senator to say, the delegates 
were elected by the ballots of the people; but 
in Colorado there was no election of delegates 
to the constitutional convention. Then, in ad- 
vance of the holding of the convention, there 
was no expression in any legitimate and reg- 
ular mode of the will of the people in favor 
of forming a State constitution. It was formed 
by this irregular mode, such a mode as parties 
resort to in holding their conventions. 

Then, sir, the convention held its session 
and formed a constitution. I do not choose to 
look into that constitution to say whether it 
ought to be accepted or not, whether it is re- 
publican in form or not, whether it is such a 
one as I would like or not; for whatever may 
be the character of the constitution, under the 
circumstances L think the State ought not to be 
admitted. When this constitution was submit- 
ted to the people it received in its favor 3,035 
votes, and 2,870 votes were cast against it, 
leaving a popular expression of 155 in its favor. 
When did a State government ever present it- 
self in such a shape as this to the Senate for 
admission, only 8,035 men voting for it and 
nearly as many voting against it? Nearly as 
many of the men of Colorado who voted on 
this question said they did not want a State gov- 
ernment as said they did want it. Are Senators 
right sure to-day that Colorado wishes to come 
into the Union, whengthe vote is so nearly bal- 
anced, but a difference of 155? Where is the 
expression of the popular opinion of the people 
of Colorado in favor of this constitution that 
justifies us in admitting a State when 2,870 out 
of 5,895 voters say they do not want this con- 
stitution? Ought we to be in hot haste to ad- 
mit the State when there was no authority of 
law for the convention; when there was no 
election; when there was a mere selection of 
delegates by county delegates, and when there 
was an aggregate vote of only 5,895? 

But the Senator from Kansas says that from 
this vote we are justified in inferring that there 
js a very large population in Colorado. He 
says we have a right to multiply the number 
of votes cast by five, assuming that each voter 
represents five persons. 

Mr. POMEROY. Oh, no, I did not. 

Mr. HENDRICKS. I understood so. 

Mr. POMEROY. I simply said that the 

number of males in the ordinary States of the 
Union would represent that amount of popula- 
tion, 
Mr. HENDRICKS. I supposed the Sena- 
tor referred to thatas an argument to show that 
the population of Colorado was larger than the 
vote would scemto indicate. We all know that 
in the mining regions the population is com- 
posed nearly altogether of adult males. There 
are very few minors and very few females. 
-According to the census taken in 1861, when 
the population of Colorado was evidently about 
twice as large as it is now, there were 18,223 
adult males, and but 2,622 minors, and 4,484 
females, not nearly so many minors and females 
together as there were voters. , 

Mr. POMEROY. T the Senator will add to 
the vote taken year by year since 1861, the num- 
ber of volunteers who were outside of Colorado 
inthe service, it will make the vote of each year 
equal to that of 1861. 


$ 


Mr. HENDRICKS. The Senator from Kan- 
sas is determined to make a good case on the 
soldiers of Colorado who. were in the service. 
Iwill leave him with the reply given to that by 
the Senator from Iowa. The Senator: from 
Jowa says he knows nothing about where they 
came from. i 

Mr. POMEROY. It can hardly be supposed 

that citizens of a State where they paid Bonus 
ties would go off to a Territory where they paid 
no bounties for the sake of enlisting. I never 
heard of such a thing before. 
. Mr. GRIMES. The State of Iowa furnished 
nearly the whole of the second regiment of 
Kansas troops without any bounty ;' I think six 
companies. 

Mr. POMEROY. Very likely it did furnish 
some of the officers to organize one of these 
regiments, but Lam talking about the men, and 
I submit to Senators whether it is supposable 
that men would leave a State where they paid 
bounties and where they were anxious to fill 
their quota in order to avoid a draft, and go 
to Colorado to enlist where they paid no boun- 
ties and where there was no draft. 

Mr. GRIMES. In answer to that, all I have 
to say is, that the State of Iowa furnished, with- 
out any bounties, I think six companies to the 
second Kansas regiment. 

Mr. POMEROY. Ihave not said anything 
about the second Kansas regiment. 

Mr. GRIMES. Ifthey could furnish as many 
men as that for the second Kansas regiment, I 
suppose they might furnish a few companies 
for Colorado. 

Mr. POMEROY. Ihave not the facts be- 
fore me; but I do not think the people of Iowa 
furnished six companies for the second Kansas 
regiment, and I should like to know the facts 
about it. . 

Mr. GRIMES. I can only say that believe 
we are credited with them at the War Depart- 
ment. I know they were raised in the counties 
of Adams, Union, Montgomery, and the south- 
western counties of the State of Iowa, and went 
into one of the Kansas regiments, I think the 
second. 

Mr. POMEROY. ‘The second Kansas was 
raised entirely without Iowa, and we got the 
entire credit for it at the War Department. I 
presume the Senator refers to some other regi- 
ment; I think the sixth. 

Mr. LANE, of Kansas. The second Kansas 
regiment was organized by me. I think Iowa 
furnished about one hundred and fifty men to it. 

Mr. GRIMES. It seems I was mistaken as 
to the number of the regiment. The Senator 
from Kansas says he raised the second Kansas 
regiment, and that Iowa only furnished one 
hundred and fifty men to it. The number of 
the regiment to which the six companies from 
Iowa went has escaped me at present. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana is entitled to the floor, and 
unless he yields it for the purpose, these inter- 
ruptions are out of order. 

Mr. HENDRICKS. Without reference to 
these troops to which the Senator from Kansas 
is so constantly referring, how does this case 
stand upon the strongest possible showing? 
The largest population that the papers show 
has ever been in Colorado was in 1861, and 
the census shows that the population then was 
25,000. Twenty-five thousand is the largest 
population which it is possible for any Senator 
to show has ever been in Colorado. 

Mr. McDOUGALL. I think it is more. 

Mr. HENDRICKS. From any information 
before the Senate? 

Mr. MeDOUGALL. My information is other- 


wise. 

Mr. HENDRICKS. The information that 
we have on these papers, so far as the Senate 
have any information on the subject, and the 
census, show it to have been 25,329. That is 
about one fifth ofthe number necessary to en- 
title the people of a congressional district to a 
Representative in the House of Representa- 
tives; one fifth of the number of those who 
live in one of the congressional districts of the 
States. In Indiana before we have a Repre- 


sentative in the Howse, in Iowa: before. 
havea Representative in -the House, i 

appear that there are about:128,000-peop 
the district—I think that is about: the propor- 
tion now—five times as many people’ asthe 


t 


census of-1861 shows there were in the Terri — 


tory of Colorado. Now, isit possible that we: 
propose to bring into:the Union, with all:the © 
political power ofa State, a Territory having | 
a population but one fifth:sificient to entitle 
itto a Representative in the House of Rep- 
resentatives? There has been no‘ sitch: case 
before. When Oregon was admitted; it was 
claimed by her Delegate that. she hada popu- 
lation of 60,000 or 70,000. When Nevada was 
admitted, I understand the vote was: about 
17,000, more than three times as large.a vote 
as this in Colorado. ` pally 

I did not. intend. to oceupy the time of. the 
Senate upon this question. I only intended 
to state the ground on which I oppose this bill. 
I agree with the Senator from Iowa in the opin- 
iow that it is not for the interest. of a new Per. 
ritory to come in asa State before it is suffi- 
ciently ripe, before it is grown. and acquired 
sufficient strength easily to bear the burdens 
of a State government. This isa peculiar pop- 
ulation in the Territory of Colorado. It isnot 
such a population as settled in Iowa and Indi- 
ana. In Indiana and Towa, when the people 
went there, they took their families with them, 
and every man represented perliaps five per- 
sons; they settled down there, made farms, 
established homes, and became a fixed and 
stable people. But in Colorado the main bus- 
iness is mining, and there are very few families 
there, as the census shows. ‘They are a mi- 
gratory people, going wherever the induce- 
ments carry them, seeking opportunities to 
pursue the business of mining. This people 
so unstable, so unfixed, and but 25,000 of 
them at the largest showing, ask the political 
power of one of the great States of this Union. 
I should be glad to admit any western State 
into the Union, and should vote cheerfully for 
it as soon as I thought they were prepared for 
it. I desire to see a strength grow up in the 
West. Our interests are in that direction. We 
hope eventually to see western interests Well 
supported by these States that arg at some 
time to be formedamong and along the borders 
of the mountains; but I shall not vote to admit 
a State to the same political power that Indi- 
ana possesses, when it does not represent in 
point of population a fifth of the population of 
one of our congressional districts. 

Mr. LANE, of Kansas. . The argument: of 
the Senator from Indiana is entirely consistent. 
He will find that every objection now urged 
by him was urged by Butler, Hunter, and Ma- 
son, in 1856, to the reception of Kansas, aud was 
ably answered by the two Senators from Massa- 
chusetts now upon the floor, the Senator from 
Ohio, [Mr. Wapx,] the Senator from Maine, 
[Mr. Fessexnex, ] and the Senator from Illi- 
nois, [Mr. Trumbo.y. | That wasa constitution 
got up just as this was, by a political party, the 


| Free State party of Kansas, and which received 


but 4,600 votes. Every argument now urged 
by the Senator from Indiana against the ad- 
mission of Colorado was urged then against 
the admission of Kansas by the gentlemen I 
have named, and ably answered by the Sena- 
tors to whom I have referred, headed by Mr. 
Collamer, of Vermont. I should. like to:ask 
the Senator from Towa when this “old rule” 
of which he speaks prevailed in this country 
as to population. Florida was admitted with- 
out an enumeration, and. ten years after her 
admission she had -but 14,000 white settlers. 
California was admitted without. an enumera- 
tion. The same objection that wasmade against 
Kansas, the same objection that the Senator 
now makes against Colorado, was made against 
California, onthe score of her population, that 
there was no enumeration of her inhabitants, 
and that there was no enabling act. There was 
no enabling act, according to my recollection, 
for Florida. She was forced into the Union to 
stand off with Michigan, according to my rec- 
ollection. 
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<Mr. TRUMBULL. To balance off Iowa.: 

Mr. LANE; of Kansas: -She was forced in 
by the slave power in this body to stand off 
with a free State, without any enumeration, 
and-without an enabling ‘act. : 

Mr. GRIMES.. -In-the first place, the Sen- 
ator will permit me tosay that I think he is 
most egregiously mistaken in saying it was ever 
objected that Califorma had not the requisite 

opulation for a State. Everybody knows she 


CX 

Mr. McDOUGALL. She had at that time 
a population of about 45,000, and that was not 
equal to the ratio required for a Representative. 

Mr. LANE, of Kansas. Does the Senator 
from Iowa pretend that there was an enumera- 
tion of the inhabitants of California prior to her 
admission? 

Mr. GRIMES. Ihave not said whether there 
was an enumeration or ‘not. I have said that 
that objection was not raised to California. 

Mr. POMEROY. The first enumeration of 
California showed a population of 92,577.° 

Mr. GRIMES. When was that made? 

Mr. POMEROY. Soon after the admission 
of the State. 

Mr. GRIMES. State when it was. 

Mr. POMEROY. Thave not the exact date ; 
but it was the first time a census was taken of 
the population of the State. 

Mr. GRIMES. That was about the popula- 
tion of the State at the time she was adinitted. 

Mr. McDOUGALL. It was about 50,000 at 
that time. 

Mr. GRIMES. In regard to Florida, it was 
claimed at that time, and of that Congress was 
satisfied, whether correctly or incorrectly, that 
she had the jioplation that was necessary to 
entitle her to admission asa State in the Union 
under the rule that then prevailed, which was 
‘that there should be a population within the 
State sufficient to entitle it to a member of the 
House of Representatives. 

Mr. McDOUGALL. If the Senator from 
Towa will allow me a moment, that was never 
aflirmed by any Representative or person who 
spoke on the admission of California, 

Mr. GRIMES. Has the Senator examined 
tho debatos? 

Mr. MeDOUGALL. Ihave, intimately. 

Mr. GRIMES. Jnregard to this other point, 
as to the admission of Kansas, had I been here 
as werd the Senators to whom the Senator from 
Kansas has alluded, I might have been con- 
tent to vote for the admission of Kansas, be- 
eause thorehy [ would seftle the vexed question 
of freedom and slavery in the ‘Territory of Kan- 
sas. Whatever might have been the objections 
that might avise in consequence of the small- 
ness of her population, for the sake of getting 
rid of that question that was then agitating the 
halls of Congress and the people of the coun- 
try, E might have voted as theydid. Butthere 
is no such agitation here, and there is no such 
reason, therefore, why we should vote for the 
admission of Colorado as doubtless influenced 
the minds of those gentlemen who voted for 
the admission of Kansas at that time. 

Mr. LANE, of Kansas. Did not the Sena- 
tor from Towa vote for the enabling act for 
Colorado? 

Mr. GRIMES. No, sir, I did not.. 

Mr. LANI of Kansas. My recollection is 
that the enabling act for Colorado passed 
almost unanimonsly. 

Mr. HENDRICKS. 
were not taken upon it. 

Mr. LANE, of Kansas. Then, of course, 
the Senator from Iowa must be counted as 
having voted for the enabling act. If he did 
not oppose it with suflicient zcal to call for the 
yeas and nays upon it, he must have voted for it. 

Mr. GRIMES. The chairman of the Com- 
thittee on Territories will bear me witness, I 
think, that I have opposed all these enabling 
acts. Thave always told him and told every- 
body around me, that I thought nothing could 
be more deleterious to the interests of these 
Territories, and nothing more jeopardize the 
interests of the country than to hold out the 
idea that these Territories could be admitted 
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as: independent States into this Union, having 
the power of the largest States in.this-body, 
with a population of twenty or thirty thousand. 
Whether the yeas and nays were éalled:on this 
enabling act or not, I cannot say ; but I know 
I protested against the adoption of the propo- 
sition. 

Mr. LANE, of Kansas. Would the Sen- 
ator have voted for the admission of Kansas 
with 4,600 voters, with the knowledge that 
that constitution not only confined suffrage 
to the whites, but actually excluded blacks 
from the State? The same day that the people 
of Kansas voted for the constitution confining 
suffrage to the whites, they voted, by a vote of 
4,000 to 400, to exclude blacks from the State; 
and. the Senator from Massachusetts and the 
Senators to whom I have referred, and every 
Republican in both branches of Congress, in- 
dorsed that constitution, and the Republican 
party throughout the Union indorsed it. ` 

Mr. GRIMES. Does the Senator want an 
answer? > 

Mr. LANE, of Kansas. Yes, sir. 

Mr. GRIMES. Jam willing to be catechised. 
I was not in Congress at that time, but if had 
been here it is very likely I should have voted 
for its adoption for the reason that I have as- 
signed, namely, to get the question out of the 
halls of Congress, to have the conflict that was 
then going on in Kansas and throughout the 
country andin Congress settled; but any vote 
that I might have given on the subject of the 
admission of Kansas I would not have regarded, 
and when Í gave it I would have so declared, 
as a precedent for the government of my con- 
duct respecting any other State. ‘The reasons 
that existed with regard to Kansas do not exist 
in the remotest degree in regard to this Terri- 
tory. 

Mr. LANE, of Kansas. The Senator from 
Towa, if I understood him aright, expressed the 
opinion that the State government upon the 
people of lowa had been terrifically prejudicial 
to their interests with a population of one hun- 
dred and thirty eine. When Kansas be- 
came a State she had from sixty to seventy 
thousand inhabitants to bear the burdens of a 
State government. 

Mr. POMEROY. One hundred and six 
thousand. 

Mr. LANE, of Kansas. Not when we were 
admitted. We gave fourteen thousand votes. 
We had from sixty to seventy thousand people, 
and there never has been an hour since that 
the people of Kansas: have not felt that that 
State government was a blessing to them. 

Mr. POMEROY. If my colleague will allow 
me to correct him in this regard, we were ad- 
mitted into the Union in February, 1861, and 
the eonsus of 1860 shows we had then a pop- 
ulation of one hundred and six thousand. 

Mr. LANBE, of Kansas. At those elections 
we gave about fourteen thousand votes, but al- 
lowing that we had a population of one hun- 
dred and six thousand, that is twenty-four 
thousand less than the State of Iowa had when 
her State government was so prejudicial to her 
people, according to the statement of the Sen- 
ator from Towa. 

Mr. GRIMES. Kansas has been somewhat 
differently situated from Iowa. In the, first 
place, the whole treasury of the Indian Bureau 
has been poured out into the lap of Kansas. 
Perhaps the Senator has some knowledge on 
that subject. In the next place 

Mr. POMEROY. I never saw anything of 
the Indian Bureau in Kansas that Iowa had not. 

Mr. GRIMES. What I mean to say is this: 
they have tribes of Indians settled all through 
Kansas, to whom very large payments of money 
have been made from year to year, which goes 
into the circulation and business of the State, 
and therefore furnishes prosperity to the peo- 
ple of the State. I mean to say further that no 
State in the Union, I think, has been able to 
secure such immense grants of land from the 
Government to the State and to individuals, 
thereby benefiting the State and the citizens of 
the State, as the State of Kansas, vastly more 
than the State of Iowa. à 


Mr. LANE, of Kansas. 
the State of Iowa. 

Mr. GRIMES. No, sir. : k 

Mr. LANE, of Kansas. I venture to say— 
and the Senator from Iowa will concede it— 
that Kansas had within her borders the most 
destitute people within this Union. 

Mr. GRIMES. Oh, no. 

Mr. LANE, of Kansas. From 1855 till last 
spring they have.been engaged in war. They 
have been robbed during this war. They have 
suffered the loss of $100,000 where Towa, has 
suffered the loss of one dollar. They were 
plundered by border ruffians in 1855, 1856, and 
1857, and by the rebels during this war. 

I desire to say that I shall vote for the State 
organization of Colorado, because her people 
have signified their willingness to bear the- bur- 
dens of a State government... That is all the 
question we have a right to ask, and it is all 
the question we have ever asked: are the peo- 
ple asking for a State government ready and 
willing to take upon themselves the burden of 
a State government? > No rule as to popula- 
tion has governed the reception of new States. 
Colorado has to-day more white inhabitants 
within her borders than Florida had when she 
was admitted. To-day, Colorado has. almost 
as many souls within her border as Kansas had 
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when every Republican in both branches. of ° 


Congress voted for her reception. 

Mr. President, we are building a world’s 
thoroughfare across this continent. That 
thoroughfare in its construction and after it is 
constructed must be protected. The best and 
cheapest way to protect those engaged in the 
construction of that road, and to protect it after 
its construction, is by having a cordon of States 
to protect it. It is for that reason, as well as 
the reasons that induced me to ask for the re- 
ception of Kansas, that I shall vote for the 
reception of Colorado. I will cheerfully vote 
for the reception of Nebraska; I will heartily 
vote for the reception of New Mexico; and the 
only question I will ask will be, are you willing 
to relieve the General Government from the 
expense of a territorial government? Are you 
willing to take upon yourselves the expense and 
burden of a State government? I desire to say 
to the Senator from Iowa, that while we have 
Indians within our borders that most of the 
agents come from the State, he has the ‘honor to 
represent, and if there are any stealings in that 
azection they may be charged to the State of 

owa. 

Mr. WADE. Mr. President, I was on the 
committee that reported this bill, and I re- 
marked at the time I reported it that I felt it 
to be my duty to vote against it, and therefore 
I am not bound, I suppose, by what the com- 
mittee did on that subject. It was with exceed- 
ing reluctance that I felt myself compelled to 
oppose the admission of this State. I had no 
objection to. the gentlemen whom they have 
sent here to represent them; but for many rea- 
sons which have been given, much better than 
I should be able to give them, I felt it to be 
my duty to go against the admission of the 
State. 

I ought to say, in justice to the committee 
that passed this enabling act two years ago, 
that the proof before us then convinced us that 
some very rich mines had lately been discov- 
ered in Colorado; that there was great excite- 
ment all over the country on the subject, and 
that people were flocking in there from all parts 
of the United States as they did. in California 
when the precious metals were first discovered 
there ; and we wereassured by those who ought 
to know, that by the time we should. get this 
State into the Union there would be the usual 
number of people there that Territories had 
ordinarily at the time of their admission; for 
as far as I know we have not been very partic- 
ular as to the exact number of people that 
should be sufficient to constitute a State. The 
old rule was, (and it was a very good and intel- 


ligible one,) that there ought.tobe about‘as * 


many as would furnisha Representative, what- 


ever the ratio of apportionment. should be at 


the time. That is a kind of- gauge, but then 
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that is departed from frequently, according to 
circumstances. ` If itis a State that is not fill- 
ing up very fast, and there is no reason to sup- 
pose that a large population will go into the 
Territory, that is a reason why we should re- 
quire more when they are admitted, for cer- 
tainly, in order to admit a State into the Union, 
oe should be some criterion as to popula- 
ion. 

Mr. LANE, of Kansas. Will the Senator 
permit me to ask him a question? 

Mr. WADE. Certainly. 

Mr. LANE, of Kansas. Will not the con- 
struction, of the Pacific railroad through the 
entire length of the State, almost, supply any 
lack of population rapidly ? 

Mr. WADE. „That may be in the future; 
and if the people were laboring under oppres- 
sion from any source whatever ; if they were 
laboring under any great disadvantage in con- 
sequence of being a Territory, that would bea 
strong reason in my mind for her admission as 
a State. But we all know that these 'Territo- 
ries are the very pets of the Government, the 
most favored wards of the Government. ‘They 
hardly ever ask anything that is not granted, 
We have always dealt with the Territories in 
the most generous manner, giving them land, 
furnishing them buildings to set up their gov- 
-ernments upon, paying their officers, doing al- 
most anything that they have asked of us. We 
have paid their jurors and done everything to 
enable them to carry on their administration 
at our expense and at their will. Indeed, the 
condition of a Territory under the guardian- 
ship of the United States is, in my judgment, 
better for the masses of the people than when 
they form a State government. There always 
‘isan ambition to be a State. It furnishes 
many honorable and high offices, and gentle- 
men are ambitious to hold them, and rightly, 
too. I do not blame them for that; but for 
that reason there is always a tendency to bring 
in Territories as States before perhaps the real 
interests of the people require it. 

But as to this enabling act, I was endeavor- 
ing to show why it was that with so small a 
poe we granted the enabling act, and I 
nad explained thatit was because we believed, 
or Las one member of the committee believed, 
from what we learned from the delegation from 
there, and from the hest lights we could get, 
that the population was much greater than it 
appears now it was then, and we expected a 
most rapid increase of population. We have 
been disappointed in that. From the votes 
taken there it Seems that the population since 
1860 has rather been decreasing than other- 
wise. There do not seem to be so many in- 
habitants there now as there were when we 
passed that enabling act. Well, sir, they voted 
onthesubject; they gotup a constitution which 
in my judgment is a very good onc, with one 
exception. We looked it all over, and there 
are no objections to it that I know of except 
that they inserted the word ‘‘white’’ in it. 
The people voted upon it. We enabled them 
to do so, and they got together and voted 
against it by an overwhelming majority, nearly 
three to one; and they were wise in doing so 
in my judgment, considering how few people 
there were therc and how their interests were 
affected in carrying on a State government and 
for other reagons satisfactory to them. When 
a legal vote was taken under the enabling act, 
pursuing this purpose, they voted itdown. We 
supposed that after that the enabling act was 
functus officio; that it was dead; that it had 
been operated under and defeated by the peo- 

le. 
` The people themselves felt conscious of that 
because they applicd to us last winter again for 
anotherenablingact; butthe committee thought, 
I believe, that it wasa Little capricious in them 
to vote down the constitution made for them 
under the enabling act and then come here the 
very next year, without any very considerable 
change in their circumstances that we could see, 
and ask us over again to give theni another. 
We would not do that. We thought that we 
would wait until something transpired there to 
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| any county in Ohio or any of the old settled 


i shocking; an inequality in the distribution of 


| eveater than we have ever before admitted. I 


sit, there was a principle involved in the ad- 


| magnitude in that case. 


| already said there is no particular gauge. We 
have not been confined to that; but there has | 


| tion necessary fora Representative in Congress. | 


change the condition of things, since they have 
expressed themselves so emphatically on this 
subject. 

Mr. LANE, of Kansas. Haye notthe Indian 
wars upon the plains prevented that increase of 
population which would otherwise have taken 
place in Colorado? Is not that the reason? 

Mr. WADE. Tt may have been one reason. | 
I do not know what circumstances have led to 
this decrease of the population or any reason 
why the Territory has not grown faster than it 
has. I have sometimes thought it was because 
very rich mines of gold had been found in other 
neighboring Territories all along there, and had 
scattered off the gold seekers from this place, 
where they seemed to concentrate, toa great 
many other new discoveries. Butwhatever was 
the cause, the fact is so, that there has been a 
decrease in the population. Now, the whole 
Texritory has not as great a population as almost 


States. There is an inequality about it thatis | 


political power. 'To say that a population of 
twenty-five or thirty thousand, which is the ut- 
most extent of the population in this Territory 
now, shall have two Senators on this floor and 
a Representative in the other House is an 
inequality amounting to almost the old rotten- 
borough system of England. 

Of course, among a homogeneous popula- 
tion it does not make so great a difference ; 
for I suppose that the gentlemen who repre- 
sent that Territory here, in their ideas of goy- 
crnment and the interests of the people, are 
not very diverse from the residue of the Sen- 
ate. But, nevertheless, when we come to con- 
sider that if we admit this Territory as a State, 
we give ita degree of political power ten or 
twelve times greater than that of most of the 
States represented upon this floor, it seems to | 
me to be really a departure from the great | 
American principle, that political power shall | 
be distributed equally, or at all events as 
equally as convenience will admit. 

Mr. HENDRICKS. lt will give it about 
fifty times the power of Ohio. 

Mr. WADE. I suppose so; and much more 
than that as compared with Pennsylvania or 
New York. Itisa great departure from the 
principle that should govern us. Although, 
in the case of a western State which was filling 
up rapidly with a homogeneous population, L 
do not want to measure this very particularly, 
it does scem to me that the disparity here is 


do not think in any instance it can be found 
that a Territory has been converted into a 
State with the meager population that seems 
to exist in Colorado at this time, and I fear 
that it will be setting a very dangerous example. 

The Senator from Kansas has referred us to 
our votes upon the Kansas question. Why, 


mission of that State which, in the opinions of | 


the gentlemen to whom he has referred, infi- || 


nitely overruled any consideration as to popu- 
lation. There were reasons of the greatest 
We desired to settle 
a question then threatening the disruption of 
the Union, overriding everything else, and 
throwing entirely into the background any in- 
guirics as to the population there. 

Mr. LANE, of Kansas. The Senator from | 
Ohio and other Senators answered the argu- 
ments made then, and which have been cited 
by the honorable Senator from Indiana to me. 
They said there was no fixed number of popu- 
lation required. . 

Mr. WADE. I do not say there is. 


I have 


been a measure that we wanted to come pretty | 
near to; and that was the amount of popula- i 
That has been the gauge. We have measured | 
one way and the other of that, according to our | 
idea that a Territory was filled up with great | 
facility or very slowly, or where there were very | 
strong and controlling reasons, as in the Kan- 

sascase. Why, sir, in order to settle that ques- 
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Fight; acd 
right, I would have admitted her ss à S 
any population that would make it a fre 
and-settle that threatening question. 
hot have stood à moment to inquire a 
I do not remember now what amount of : 
lation was said to be there.: -I know véry*welly ~ 
that Mr. Douglas, in arguing the question >: 
andhe was at the head of the ‘Committee on- 
Territories—said that it should be, as g gens” 
eral rule, the amount of population sufficient : 
for a Representative in Congress. are 

Mr. LANE, of Kansas. But Mz..Douglag © 
was on the other side. There were four thou: 
sand six hundred votes for that: constitution. 
and here are seven thousand votes. 

Mr. WADE. Iam not measuring that, ‘be: 
cause, as I have told you, it does not form in 
my mind any gauge for action in this case. 
They are totally dissimilar. : 

Mr. LANBE, of Kansas. I appreciate’ all , 
that, but the Senator scouted the idea of pop? — 
ulation advanced by Mr. Douglas and advanced : 
by Mr. Butler. oboe arent” 

Mr. WADE. I say I did, under those cir: ` 
cumstances. I have been endeavoring to show 
that in my judgment, under the circumstances 
in which Kansas was sought to be admitted, 
the amount of population, although important 
at other times, was entirely swamped and over- 
ridden by other paramount cousiderations. 
That is what I have been endeavoring to incul- 
cate. 

But, then, when all other things are out of 
the way, population is a question of very great 
consideration in my judgment, because we. 
should not, I think, give to any portion of our 
population an immensely increased ` political 
power over others when there is no paramount 
necessity for it. These considerations actu- 
ated the Committee on Territories long before 
the rebellion. I remember very well—I was 
on that committee at the time—we organized 
somo four or five Territories in the winter, I 
think, of 1861, and it wag done by a kind of 
compromise here in order if possible to settle 
this terrible question that was agitated in the 
Territories with regard to slavery. The whole 
slavery question for several years turned ‘on 
the fact as to what should be the status of that 
institution in the Territories, one party con- 
tending that they had a right to take all their 
slaves into any of the Territories to hold them 
there, and to make them slave Territories, and 
those of us who took a different view of it con» 
tending that they had no right to do that, and 
that they should be fenced out by what was 
called the Jefferson proviso, That was the 
question, and that terrible question led us to 
organize these Territories when there was 
scarcely any population in them. Mr. Green, 
of Missouri, was at the head of the committee 
at that time; I was on it with him; and we 
there made this compromise, that we would 
admit the Territories without saying one word 
about slavery one way or the other, both of 
us being anxious to get rid of it. We did 
so, andthe Senate and the other House agreed 
to what we had done, and we organized those 
Territories when under other circumstances 
undoubiedly they would not have been organ- 


A 


ized. k 

Mr. CONNESS. Will my friend permit me 
to ask him a question here which is of interest 
to me? 

Mr. WADE. Certainly. 

Mr. CONNESS. I believe the Senator was 
here at the time of the organization of the 
Territories of Kansas and Nebraska? 

Mr. WADE. | Yes, sir. 

Mr. CONNDESS. I desire to ask the Sen- 
ator if political considerations did not guide in 
the organization of those two Territories at that 
time rather than any ‘necessity for territorial 
governments in the Territories. 

Mr. WADE. Undoubtedly; that was my 
understanding of the-subject. As I have said, 
all other considerations as to population and 
everything else were overridden by the para- 
mount one of political considerations. 

Now, Mr. President, in the committee I dis- 
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agreed. with my fellow-members ‘upon the ad- | 


mission of this State. As I said before, after 
voting down the first enabling act, the very next 
year they came and asked for another, notwith- 
standing two thirds, or nearly two thirds, of the 

opulation on-a fair vote had voted down the 
Beate constitution and said they did. not want 
to.come in as a State—that was the loudest 
expression that we could get‘from them; gen- 
tlemen were here asking the Committee on Ter- 
ritories to give them. another enabling act, and 
they had a bill referred to us; but we said ‘‘No, 
we.do not see any necessity for it; your people 
do not want it; you have got the loudest ex- 
pression of the people of Colorado, and that 
is, that they do not want to come into the Union 
yet. They have told you so in the strongest 
way they could speak to you, and now you say 
they want to come in. We cannot understand 
that; there has been no increase of population 
to speak of; there has been no change in the 
circumstances of that Territory that we are 
aware of from the time they voted down the 
first enabling act to the time you ask another 
enabling act a year afterward.” We did not 
believe they wanted to come in. 

Now, sir, how emphatically did the people of 
Colorado speak the next time on the subject? 
When we refused to grant these gentlemen ap- 
other enabling act, they said, ‘We will go on 
without any; we will not ask you for any; we 
can do just as well without it, because Terri- 
tories have been admitted without au enabling 
act.” I grant that they have becn, not without 
groat controversy, but still it has been done. 
[twas done in the case of California, which 
was another case where political considera- 
tions overrode those other minor considerations. 
There the great question of the balance of 
power between the free and the slave States 
was up. Certain States threatened to disrupt 
the Union if we should bring in California, and 
demanded that it should be a slave State. 
General Taylor, as President of the United 
States, wishing to settle the controversy, sent 
agents there favorable to bringing it in as a 
free State. There was a terrible controversy 
in Congross, but California was finally brought 
in as a free State, and scarcely anything was 
said about its population that I can recollect, 
and naturally there would not be. It was to 
settle a great question that was agitating the 
community and threatening the nation itself, 
and there was no time for an enabling act. 
We had just conquered the Territory. There 
it was under military rule; it was a great ne- 
cessity that civil government should be insti- 
tuted there. These were the reasons in that 
case. 

Tn the ease of Michigan—and that is the only 
ease I recollect except California—she was ad- 
mitted iuto this Union without an enabling act, 
but it brought on a long and fierce controversy 
whether it should come in without it or not. 
The Attorney General, I recollect, made a most 
elaborate report on that subject, finally coming 
to the conclusion that it would not be illegal 
to recognize the act of the people and confirm 
what they had done. It was said then it would 
be irregular. It was only an exception to a 
rule almost general, and it was admitted with 
great reluctance prompted, undoubtedly, by the 
strongest party feeling, for party feeling never 
ran higher than then. 

Mr. LANE, of Kansas. 
Florida? 

Mr. WADE. Idonotremember about Flor- 
ida. The gentleman spoke of Florida coming 
in without an cnabling act. Ido not recollect 
that it did. But in searching back the cases, 
and hearing this question argucd so often here, 
Ido not recollect that Florida has ever before 
been cited as an instance where a Territory has 
been admitted without an enabling act, though 
I do not pretend to say that it had an enabling 
act. 

I knowit is in the power of Congress, if they 
see fit, to ratify what these people have done; 
butif they do it they doit at the hazard of setting 
a precedent which will be attended with very 
great disadvantage in a great many ways. For 
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instance, a Territory will be feverish and uneasy. 
to get into the Union without. any regard to 
its population, and without asking Congress 
whether it is proper they should come in or not. 
There is no question but that will be the case. 
They will make a constitution, they will elect 
all their officers, they will appear at the doors 
of your Capitol demanding to be admitted, 
and it will be a hardship to them if they are 
turned out of doors after all this expense in- 
curred and have to go home empty. We are 
reluctant to do any such thing, but nevertheless, 
if you set this example, it willbe all hap-hazard 
hereafter; they will form constitutions and de- 
mand admission under such circumstances that 
undoubtedly no judicious man would say they 
ought to come in. Then, they labor under the 
disadvantage of having been at the expense of 
getting up a constitution and voting uponit and 
sending members here for admission from re- 
mote parts of the Union, and staying here a 
great while at great expense in order to. have 
the question tried, and with a case that Con- 
gress cannot sanction. 

Sir, they ought not to come in without an 
enabling act. I willnot say that circumstances 
may not transpire where it is proper to admit 
a State withoutan enabling act, but there should 
be some great and paramount reason for it 
when a people appear in that-way. They cer- 
tainly should not come here and ask for one 
and have it refused, and right over on top of 
that refusal come here and in defiance of the 
act of Congress claim that they ought to come 
in. I say that when they applied last winter 
and we refused to give them a new enabling 
act, it was as much as saying to that. people, 
“Tn the judgment of Congress you are not ina 
condition to come into the Union ;”’ and there- 
fore these people cannot complain that it is any 
hardship that we do not admit them, because 
we did not tell them we would admit them ; 
we did not tell them they could come in. On 
the other hand, we told them, ‘‘ You cannot 
come in yet; in the judgment of Congress you 
are not in a condition to come in, and your 
own people, the last time we heard from them, 
decided that it was not for their interest to 
come in,” 

For these reasons and a great many more 
that I might detail, perhaps not as strongly and 
as cogently as they have been detailed by others, ~ 
in my judgment this Territory is not in such a 
condition as that in justice to her own people 
and in justice to the other States’of the Union, 
she should now be admitted into the Union. 

As to this word ‘‘ white ’’ in the constitution, 
I have but one word to say. In my judgment 
that of itself constitutes a very great reason 
why she should not be admitted. It will not do 
to tell me that I have voted heretofore for the 
admission of States with the word “white” in 
their constitutions, excluding the colored popu- 
lation. Ihaveno doubt that every Senator who 
has been‘here long has done it. Why, sir, the 
man who has made no progress upon the great 
subject of human rights within the last five or 
six years belongs to the fossil race; he must be 
clear down to the old red sandstone. [Laugh- 
ter.] We are now demanding free suffrage 
everywhere. How long have we been doing so? 
How long is it that slavery has been abolished 
throughout this whole Union? How could a 
man five years ago stand upon this floor and 
claim that the black population should have the 
right of suffrage in every Territory admitted 
into this Union? We were contending then, 
not for the admission of the blacks to the right 
of yoting in the Territories, but we were en-- 
deavoring to fence out slavery itself in the Ter- 
ritories. We were fighting in a death struggle 
to keep slavery out. It would have been pre- 
posterous then to talk about admitting one with 
the right of the colored people to vote, and the 
man that would have insisted upon it would 
have been an impractical man. A statesman 
should always take all the good that he can 
possibly get. My rule has always been to con- 
tend for all that pertains to human right and 
liberty that under the circumstances can be 


extorted from those who are reluctant to grant 
T D 


it, and if I can get an inch I will not forego the 
opportunity. I will ask what I can get; but in 
those days we could get nothing, and it was a 
great triumph if we could fence slavery out. of 
any. Territory. : 

Why, sir, the fiercest battles that were ever 
fought in this Senate were fought over the ques- 
tion whether there should be slavery all over 
the Territories and all over the States, and we 
thought ourselves happy if we could fence it 
from there. 

My mind has undergone no change upon 
this subject. I knew what was right then just 
as well as I know it now. I knew that the 
colored man had the same right to political 
power that a white man had. Any man in any 
country that is responsible for maintaifiing that 
nation or State is entitled tô vote, and it is 
nothing but oppression and tyranny to exclude 
him from it. The man who desires to exclude 
anybody, white or black, who has the burdens 
of the Governmentto bear, and will not let him 
participate in all the privileges, political and 
civil, that he himself enjoys, is a tyrant, and 
I would not trust him with my dog. 

Mr. LANE, of Kansas. Will the gentleman 
allow me to settle the question that has been 
raised with regard to the admission of Florida? 

Mr. WADE. Yes, sir. 

Mr. LANE, of Kansas. 
of Florida formed a State constitution without 
the previous assent of Congress. . 

Mr. WADE. I do not deny that. I said I 
had not seen it cited. It may be so, but never- 
theless it is exceptional. J believe, then, I can 
count three cases, Michigan, California, and 
Florida, if the Senator is correct. + 

Mr. LANE, of Kansas. I have a faint rec- 
ollection that Alabama was admitted in the 
same way. 

Mr. WADE. I hardly think it was, but it 
may turn out to be so. I know that as often 
as that question has been up it has met with 
the strongest opposition here. The Senate has 
always demanded, as it ought to demand, that 
they should have the representative ratio, for 
fear of the consequences I have endeavored to 
delineate of permitting a people to come here 
demanding admission as a State without con- 
sulting Congress at all, on their own motion, 
tempted as they always are by the principal 
influential men who seek offices in these new 
States. Itis a dangerous thing to permit them 
to doit. Itis atleast dangerous to this extent: 
they will incur expense and disappointment 
and be attended with a great many difficulties 
that ought not to exist. It is easy for them to 
consult Congress first, and if Congress judges 
they are in a condition to come in, the whole 
controversy ceases; they come here and every- 
body admits them to come in; everybody knows 
what they are about; the thing is all settled. 


That ought to be the rule, I have no doubt. It ` 


has not been the rule in this case. These peo- 
ple commenced right; we gave them all they 
asked. The people saw fit not to comply with 
our invitation, and I think they judged wisely, 
Then somebody came again, whether it was a 
movement of the people or not I do'not know, 
and right upon the heel of that refusal asked 
to be admitted. I think it is unreasonable, 
when it cannot be shown that their cireum- 
stances have altered in favor of their admis- 
sion. : 

This is all I wish to say on the subject. If 
the Senate comes to the conclusion that these 
gentlemen are entitled under these circum- 
stances to be here with us, certainly I shall 
not complain of it. I have only discharged 
what I considered a duty to myself to explain 
the course I took, differing from the majority 
of the committee with whom I generally act. 
That is the only reason I have spoken at all. 

Mr. McDOUGALL. Mr. President, there 
are considerations lying about this question. 
which I have not yet heard presented to the 
Senate. It is a singular fact that we here 


hardly know anything that is west of us. East. 


of the Alleghanies they know more about Eu-, 
rope, Asia, and Africa than they do about the 
Mississippi valley or the mountains on my owa 
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- coast, That has been an observation made by 
all men who have lived in western countries. 

Again, Mr. President, we are developing in 
the West the virgin land of the world. That 
land, particularly in the mountains and among 
the minerals, gold and silver and the metals 
of the Rocky mountains and the Sierra Ne- 
vada, is not understood at all here. It has 
been of import to California that ‘she was early 
recognized as a State to legislate in and about 
her own business and in and about the busi- 
ness of her population. Colorado cannot be 
legislated about here, nor can the accidental 
circumstances of a territorial administration 
answer her full purpose. Jt is another fact that 
1 care to observe, that North Carolina and New 
Hampshire do not want the legislation that she 
wants. An appropriation of a naval store- 
keeper or something of that sort will suffice for 
them; but the new States as they grow up and 
spring into existence require legislation, and 
therefore representation. It was the practice 
of some of the old States formerly to invent 
ways against legislation, because they needed 
none, whereas the new States do need it. For 
that cause they need representation here. Col- 
orado now, as I am informed, has a population 
much larger than many of the Territories that 
have been admitted as States into this Union. 
I do not remember a single State admitted into 
the Union that came up to the rule stated by 
the Senator from Ohio. His own State did not 
come up to it when she was admitted from the 
Territory of the Northwest; Indiana did not; 
Ilinois did not; Iowa did not; Wisconsin did 
not. Ithas been regarded as a point of obser- 
vation rather than a rule of conduct, I have 
no doubt that Colorado will be infinitely stronger 
maintaining herselfas a State government than 
being a mere territorial dependent, just as Cal- 
fornia with forty-five thousand population be- 
came stronger, much stronger, not being a ter- 
ritorial dependent, but being a State of the 
Union. -> 

Mr. TRUMBULL. Mr. President, if this 
were a new question as to whether Colorado 
should be admitted as a State, [ should be in- 
clined, and not only inclined, but be decided 
in my opinion that it ought not to be admitted 
with its present population. But, sir, it is not 
anew question. The Senator from Ohio who 


now opposes the admission of Colorado as a. 
h 


State has held out to the people of Colorado 
inducements to form a State government. Two 
years ago he brought into the Senate three bills 
authorizing the formation of State governments 
in the Territories of Nevada, Nebraska, and 
Colorado. I thought that those measures were 
premature. I thought there was not sufficient 
people in any of those Territories to form a 
State government. I was opposed to those 
bills and spoke against them. The population 
of those ‘Territories accordingto the census 
of 1860, was, in Colorado, 34,231, Nebraska, 
28,759, and Nevada, 6,812. That was the last 
enumeration of the population we had had; and 
when that was our last enumeration of popu- 
lation, the Senator from Ohio, from the Terri- 
torial Committee brought back into this body 
three bills authorizing each of those Territories 
to form State governments, and when it was 
objected upon this floor that they had not suf- 
ficient population to form State governments, 
when the same arguments were used which the 
Senator from Indiana and the Senator from 
Jowa have pressed to-day, they were all-over- 


ruled. I remember that I made some remarks | 


on the subject, and I find myself reported as 
saying something upon one of these bills. I 
think they all came in about the same time. 


When the one in reference to Nebraska came | 


up I submitted to the Senator from Ohio an 
inquiry. I said this: 

“T should like to inquire what was the population 
of Nebraska when the last census was taken, and 
whether there has probably been any inercase of 
population since that time or not. I know that in 
these days it is regarded as a very small matter to 
make a State. It used to be considered a matter of 
some considerable importance; but now we can make 
a Territory into a State in the morning hour without 
anybody scarcely listening to the bill when it isread. 
T have not looked at the census with a viow to this 


question this morning; but.my-recollection of the 
population of Nebraskais that there are sometwenty 
or thirty thousand people there. If Congress think 
proper to admit every twenty or thirty thousand peo- 
ple they can find anywhero as 9 State, they will mul- 
tiply States very rapidly.” —Congressional Globe, first 
session Tharty- Eighth Congress, p. 1558.: 

I do not ptapose to-read all that I said at 
that time. J have read enough to show that I 
took ground against the enabling act authoriz- 
ing these State governments to be formed. I 
was voted down, however. And what did the 
Senator from Ohio say? When this Colorado 
enabling act wasup the Senator from Vermont, 
now no more with us, Mr. Collamer, said: 

“I wish to inquire of the chairman of the Commit- 
tee on Territories whether he has any information as 
to the extent of the population of this Territory? 

Mr. Wape. Nothing that I can rely upon with a 
very great deal of confidence. I have taken some 
pains to ascertain the facts from the Delegate in the 
other House, and from Mr. Edmunds, of the Land 
Office, who has some information on that subject, I 
understand there must be now about 60,000 inhabit- 
ants in Colorado; some think a great deal more than 
that.” —Ibid, p. 789. 

That was in 1864. Now they prove she has 
not got 25,000. How many votes did she give 
in 1864? Five thousand seven hundred and 
sixty-nine. 

Mr. STEWART. Nearly 7,500 at the last 
election. 

Mr. TRUMBULL. | Yes, sir, and now you 
have 7,400 and odd there. She had 60,000 in 


- 1864, when the Senator from Ohio was pressing 


this bill through the Senate, telling the people 
of Colorado that they had people enough to 
form a State constitution. 

Mr. WADE. We had, as I told the Senate, 
no exact estimate of the population. I did not 
know how many they had, I got the best evi- 
dence I could from the Delegates and from 
others, and they impressed it upon us that 
there was the amount of population there that 
I stated. I supposed there was, but it seems 
as though that was not the fact; that is what I 
told you before. 

Mr. TRUMBULL. Their vote at that time 
was nearly two thousand less than it is now. 
It is very strange that the Senator from Ohio 
should have urged here the formation of State 
governments without knowing anything about 
the number of people there. I was opposed 
upon principle to the formation of State gov- 
ernments with so few inhabitants. [took ground 
against it, but under the lead of the Senator 
from Ohio, Congress decided differently. 

Mr. WADE. The Senator says he took 
ground against it and belicved it was alto- 
gether wrong. I want to know if he is of the 
same opinion now. 

Mr. TRUMBULL. I was of that opinion 
then, and I should be of that opinion now, had 
not the Congress of the United States overruled 
my jadgment in that respect. I put it to the 
Senator from Indiana, and ask him if we are 
not bound by our acts and if good faith does 
not require us now to carry out our acts? When 
the Congress of the United States says to the 
people of Nevada, says to the people of Ne- 
braska, says to the people of Colorado, although 
you have less than thirty or forty thousand peo- 
ple, whatever the number may be, you are au- 
thorized to go on and form a State government, 
call your convention, and when you call that 
convention and form your constitution, without 
any further action of Congress you shall be a 
State? This act in regard to Colorado declares 
that it shall be the duty of the President of the 
United States to issue his proclamation declar- 
ing the State admitted into the Union on an 
equal footing with the original States, without 
any other action whatever on the part of Con- 


gress. 
Mr. FESSENDEN. Allow me to ask the 
Senator a question. 


Mr. TRUMBULL. Certainly. 


Mr. FESSENDEN. Iwant to know whether j 


Iunderstood rightly that the people of Colorado 
acted under that enabling act and refused to 
avail themselves of it. Was it not so? i 

Mr. TRUMBULL. I will answer that. It 
was so. I understand they had one trial and 
rejected it. ; 


i the people of a Territory whether. they. 


| passed. 


Mr. FESSENDEN. ; 
they notas much bound byt 
are by ours? If they took thelibert 
their minds can we not take the libert 
ing our minds too? > pone 
Mr. TRUMBULL, : Iwill answer t 
do not think so.. 3R Dea 
Mr. FESSENDEN. | Why? : 
Mr. TRUMBULL. TI think that when ‘the: 
Congress of the United States hassubmitted to 
‘shall 
form a State constitution, and. has authored | 
them to form it, if on one trial they do not.do 
so they may go on to do so afterward. I do 
not think we have the same. right to withdraw. 
itafter having held out this inducementto them, 
Mr. FESSENDEN. Why not?. =, 
Mr. TRUMBULL. I will tell the. Senator 
why, and I will try to illustrate it., We sub- 
mitted some time.ago to the people ofthe Uni- 
ted States an amendment to the Constitution. 
Mr. FESSENDEN.: . Once. adopted, they 
could not take it back. f Pave 
Mr. TRUMBULL, Well, we submitted: to, 
the various States of the Union whether..they 
would abolish slavery or not.. The State of 
New Jersey by its Legislature.a year ago de: 
cided they wouldnot. Now, does the Senator 
from Maine mean to say that the present Legis- 
‘lature, which has gone on and ratified the con- 
stitutional amendment, had no authority. to 
do so? f 
Mr. FESSENDEN. That is a standing 
power. = 
Mr. TRUMBULL. So had Colorado a stand- 
ing power. Congress has not withdrawn: its 
enabling act; ithas never repealed it; and they 
have gone on to act under the enabling act, ` 
As to their mode of action, I shall come to 
that by and by. , 
Mr. FESSENDEN,. Did they apply at the 
last session of the last Congress for another 
enabling act? 
Mr. TRUMBULL. Not at all. I am not 
informed that any such application was made 


i by any authority. Some individual may have 


applied. 

Mr. WADE. Here is the bill. 

Mr. TRUMBULL. The Senator from Ohio 
may have offered a bill, but the recognized 
authorities of the Territory of Colorado, I am 
authorized to say, never made any such appli- 
cation. 

Mr. GRIMES. They never do. 

Mr. TRUMBULL. There has generally 
been such an application, I think. « ; 

Mr. GRIMES. No, sir. Will the Senator 
tell me that a territorial government ever does 
ask to be transferred into a State government? 

Mr. TRUMBULL.. I think they have often. 

Mr. GRIMES. ‘The territorial officers? 

Mr. RAMSEY. Often. 

Mr. TRUMBULL. The Territorial Legisla- 
ture often do; I do not think it is an unusual 


i thing at all. Tam informed now that the Ter- 


ritorial Legislature of Colorado asked for the 
passage of this enabling act. After the Con- 
gress of the United States has passed an 
enabling act, encouraging the people to go on 


i and form a State government, (assuming now 


that they have complied with the act,) I say it 
is bad faith on our part after they have formed 
their State government to sayto them that they 
shall not have the benefit of the act we have 
I do not think a Territory should be 
encouraged to go to all the trouble of holding 
a convention, adopting a constitution, submit- 


| ting it to the people, and then come here and 
i be refused admission. 


Congress put it out. of 
its power to refuse them. It dec ared. in this 
act that without any further action they should 
become one of the States `of the Union on an 
equal footing with the original States. Now, 
sir, I think it is out of place. , 

Mr. FESSENDEN. . Why did not the Pres- 
ident issue his proclamation ? 

Mr. TRUMBULL. That involves another 
question, and I will come to that by and by. 

I think it wholly out of place to go into this 
question of opulation now. The Senate is 
committed, Congress is committed, by its pre- 


vious action, and the question of population 
has nothing to do; as it seems tome, with our 


votes on. the present. occasion; we are bouhd: 


by dùr action on that question. ; 

“Mr HENDRICKS. As the Senator: ap- 
ealed to me to know whether, in my judgment, 

ongress, under the. circumstances, was not 
bound to admit Colorado as a State, I say most 
decidedly, in my judgment, that neither in law 
nor equity is Congress bound under the circum- 
stances. If the people of the Territory had 
acted’ tinder the law, complied with its pro- 
visions, then; indeed, they would have been 
admitted, because it'would have been the duty 
of the President toadmit them. That law never 
contemplated that the case would again come be- 
fore Congress, but-that it should go to the Presi- 
dent; and ag an executive act that he should 
declare the admission. But instead of pursu- 
ing the course pointed out by the statute they 
rejected the constitution that was presented 
to.the people in accordance with the law, and 
then they did not pretend any longer to act 
under the law, but the chairman of the central 
committees of the political parties of the Terri- 
tory called a most irregular election, in no 
sense, neither in law nor in equity, in accord- 
ance with the statute. Would the Senator vote 
fora bill authorizing an election of delegates 
to a convention such as took place in Colorado? 
Would the Senator, by a-bill of Congress, 
authorize the people of the Territory to select 
their delegates in the manner in which they 
did select. them ? 

Mr. TRUMBULL. Mr. President, I will 

reply to all these suggestions. They involve 
another branch of the subject. Iam now re- 
plying to the objection on the score of popula- 
tion. Tsay that on that subject Congress is 
committed; and having decided that they had 
opulation enough to form a State government, 
itis bad faith now to turn around and reject 
them because they have not population enough. 
That is my point; that is the point on which I 
appealed to the sense of justice of thé Senator 
from Indiana. The question of population is 
the point that is made here; that is the point 
the Senator from Lowa made, and that is the 
point on which Senators are placing their op- 
position. 1 say that it is bad faith on that 
ground to reject Colorado, 

Now, let us sec if there is any other ground 
on which itis to be rejected. Did you reject 
Nevada? The enabling act for Nevada, under 
which the people of that Territory acted, was 
very sintilar to the one under which the people 
of Colorado have formed their State govern- 
ment, but if I recollect aright the first action 
in Nevada was to vote down their constitution. 
The first constitution made under the enabling 
act in Nevada was voted down by the people. 

My. WADE. Not the constitution made 
under the enabling act. 

Mr. SPEWAMI 1. There was a convention 
called by the Legislature to form a constitution, 
and that constitution was voted down. Con- 
gress then passed an enabling act and another 
constitution was formed, 

Mr. TRUMBULL. I knew there had been 
two elections, but one was before the enabling 
act, it seems. Now, let us inquire into the 
technical objections that were made to the ad- 
mission of Colorado. F admit that the law has 
not been technically complied with. That is 
what the President says, in communicating this 
constitution to Congress. He says he will not 
issue the proclamation because the enabling 
act has not been technically complied with. 
Now, what was the enabling act? It required 
the vate to be taken some time in the spring 
of 1865. Instead of being taken in the spring 
of 1865, it was taken in the fall. Is there any 
importance in that? It directed the Governor 
to apportion representation throughout -the 
Territory. Instead of the Governor apportion- 
ing the representation, it was done by the co- 
operation of all parties. 

Mr. FESSENDEN. An outside thing. 

‘Mr TRUMBULL. Yes, an outside thing. 
The political parties, through their executive 
committees, got together and agreed upon it, 


‘and all the people submitted to ite. Nowy what: 
is the substance of the thing? -The substance 
-of the thing is-to know whether,the people of 


Colorado have got together and formed a State 
constitution in accordance with this enabling 
act. If you will look at the State: constitution 
you will find that all the requirements of the 
enabling act are complied with. Everything 
in regard to slavery, everything in regard: to 
public lands, everything in regard ‘to the tol- 
eration of religion, everything that was required 
as a condition by Congress on the part of the 
people of Colorado in the formation of their 
State constitution, the people of Colorado have 
literally complied with. 

But, says the Senator from Indiana, the men 
were not properly elected to the convention ; 
they were not elected in the right way, he thinks. 
Is it at all material how they were elected to 
the convention, if there was an acquiescence 
of the people—and does he doubt that—in the 
mode that was adopted? Above all, if their 
work was submitted to the people, and they 
approved it, would the Senator from Indiana, 
or would any of us, higgle for one moment as 
to the manner in which.a constitution was 
formed, if the people adopted it by a direct 
vote of their own as their constitution? 

Suppose that John Locke had written the 
constitution; or suppose that the people of 


Colorado were numerous enough to satisfy the | 


Senator from Indiana; suppose he were satis- 
fied there were two hundred thousand people 
there to-day, and instead of holding a conven- 
tion, the organs of the two political parties, if 
you please, were to agree that they would adopt 
the constitution of Indiana as their constitu- 
tion, simply changing the name of the State so 
as to make it applicable to the people of Colo- 
rado as their constitution, I ask if he would 
then reject their admission into the Union sim- 
ply because they had not elected delegates 
properly to form the constitution? The sub- 
stance of the thing is to ascertain whether it is 
the work of the people of Colorado. All the 
rest is machinery. What we want to know is 
the final wish of that people. That we ascer- 
tain by their votes; and this work was per- 
formed under these cireumstances by repre- 
sentatives fairly chosen. They have presented 
a constitution republican in form, unexception- 
able except so far as the Senator from ae 
chusetts excepts toit, because the word ‘white’? 
is contained in it; and they were bound to 


have it in that way. They could not have it ||] 


any other if they complied with the enabling 
act, because the enabling act provided that— 

“AIL persons qualified by law to voté for represent- 
atives to the Gencral Assembly of, said Territory at 
the date of this act shall be qualified to be elected, 
and are hereby authorized to vote for and choose 
representatives to form a convention ;” 
and the law of the Territory at that time did 
not allow any but white persons to vote. 

But, says the Senator from Massachusetts, 
when we passed that enabling act we did not 
know that everybody did not vote. I should 
like to ask the Senator from Massachusetts if 
when he voted for that enabling act, if he did 
vote for it, he had any information that negroes 
were allowed to vote. I understand that it is 
not true that negroes ever voted there. 

Mr. SUMNER. I have evidence to the con- 
trary which I will bring out very soon. 

Mr. TRUMBULL. It was not understood 
that they ever voted there at any time, and in 
point of fact they never did vote. Now, in re- 
gard tothe population of that Territory, I will 
say it isnot a question to be considered here; 
but as to the statement of the vote, it is well 
enough to be accurate about it. The vote on 
the constitution was considerably less than the 
vote for State officers, for some reason, I know 
not why. That often happens. It is always 
so, some Senator remarks. Atthe election for 
State officers, the last election held in Colorado, 
more than seven thousand four hundred votes 
were polled. Ifit was right to pass the enabling 


| act in 1864, and encourage the people of Colo- 


rado to form a State government, then I insist 
that it is right to admit them now if they have 
formed a State government in substantial com- 


-pliance with the act. ‘They have not complied 
in-point of time; they have not pursued the 
precise manner; but substantially they. have 
complied with the act. They had a delegated 
convention; they formed a republican constitu- i 
tion; they submitted it to the vote of the peo- 
ple; it- certified to by the officers of the | 
Territory, and it appears thatit was adopted by 
a majority of the people. Now, it does seem 
to me that good faith requires us to admit them; 
and it is on that ground alone that I shall cast 
my vote, for if no encouragement had been held 
out to the people of Colorado to form a State 
government, I agree that I should not vote in 
favor of an enabling act, nor would I vote to 
admit them as a State, with the population 
which I am induced to believe they have, for I 
think we should require a larger population. 
It seems to me, however, that Congress has 
committed itself by its own action, and it is too 
late to raise the question of population now. 

Mr. SUMNER. , The Senator from Ohio in 
his remarks said that the population of this 
Territory had gradually diminished from 1861 
to the present time. In that he was right. In 
1861 the voting population was upward of ten 
thousand. . 

Mr. RAMSEY. With the consent of the 
Senator from Massachusetts, I should like to 
know the evidence of the reduction ofthe popu- 
lation in the Territory of Colorado. There isno 
evidence of it. It is perpetually asserted here 
by speakers on this question, but there is nce 
evidence of it. The presumption is a very 
strong one that the population has. increased 
immensely since 1864, the date of the passage 
of the enabling act. å 

Mr. SUMNER. The Senator asks me for 
the evidence, and I am ready to give him the 
evidence I have, and the Senate shall judge of 
its weight. The evidenceis a statement under 
his signature of Hon, Henry C. Leach, presi- 
dent of the Territorial Council of Colorado 
made to me last Sunday. 

Mr. RAMSEY. What does Hon. Mr. Leach 
know about the population of Colorado? Has, 
he had occasion to take a census of it? 

Mr. SUMNER. He isa distinguished citi- 
zen of Colorado, in high official place. 

Mr. TRUMBULL. He guesses at the popu- 
lation. 

P Mr. SUMNER. No, sir. 

Mr. HENDRICKS. If the Senator from 
Massachusetts will allow me one moment Iwill 
add a very little to the evidence that he has 
suggested. In 1861 there was an election in the 
Territory of Colorado, and that Territory was 
then able to give a vote of 10,580. In Novem: 
ber, 1865, upon the most important question 
that had ever been submitted to the people, 
that is, the question of forming a State govern- 
ment and adopting a constitution, they were 
able only to We a vote of 5,895, a little more 
than half the vote of 1861. 

Mr. TRUMBULL. Will the Senator allow 
me to ask how many votes they gave at the 
same election for State officers? 

Mr. HENDRICKS. - At the State election, 
Į understand, it was 7,400, or a falling off in a 
vote of 8,000 and more from 1861. 

Mr. GRIMES. Will the Senator from IHi- 
nois suffer me to ask him how much larger a 
vote was given at Denver at the State election 
than was given at the preceding election two 
months before? And will he further tell me 
how many of those votes it was admitted on all 
hands were fraudulent at the State election? 

_Mr. TRUMBULL. Ihave no evidence on 
either point. Ido not know how many were 
given at Denver at either time. The evidence 
I have is such as comes in an official form, and 
I have no knowledge about any frauds. If 
the Senator from Iowa has, that would present 
another question. Iam not advised in refer- 
ence to any. : 

Mr. SUMNER. I was observing that the 
population had been decreasing from 1861 to 
the present time, when I was interrupted and 
asked the evidence’of that. | I believe we have 
been alittle at cross-purposes since. . I may 
have said the population was ten thousand and 
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upward; I meant to say that the voters were 
ten thousand and upward, as the Senator from 
Indiana has reminded us. Very well, assume 
that in 1861 at an election there were ten thou- 
sand and upward of voiers. This last year 
there were only five thousand and upward. 

Mr. TRUMBULL. Seven thousand and 
upward. 

Mr. SUMNER. Very well, but on the con- 
stitution five thousand and upward. 

Mr. STEWART. . At the last election seven 
thousand. 

Mr. SUMNER. On the constitution, the 
most important act that the State could be 
called to vote upon, the vote was five thousand 
and upward—not six thousand voters. That 
is the evidence in the case; and therefore my 
friend from Ohio was perfeetly right when he 
said that the population had been going down 
instead of going up. 

Mr. TRUMBULL. The vote shows that the 
population was larger at the last election than 
it was when the Senator from Ohio urged the 
passage of the enabling act through the Senate 
in 1864. 

Mr. SUMNER. Have I said anything on 
that question? 

Mr. TRUMBULL. You quoted the Senator 
from Ohio. 

Mr. SUMNER. Have I said anything on 
that question, I ask the Senator? I sayl am 
presenting the difference between the popula- 
tion in 1861 and the present time; and the Son- 
ator reminds me of the difference between the 
population in 1864 and the present time. I 
make no question with the Senator on that. 

Mr. TRUMBULL. The Senator quoted the 
Senator from Ohio as showing that the popu- 
lation had decreased. 

Mr. SUMNER. Very well. 

Mr. TRUMBULL. I thonght it was a per- 
fect answer to the authority of the Senator from 
Ohio to show that when he insisted on the ena- 
bling act the vote was less than it was last year. 
If the Senator from Massachusetts cannot 
understand that, I trust the Senate can. 

Mr. RAMSEY. In the election of last Sep- 
tember the Senator from Massachusetts says 
the vote was five thousand. - 

Mr. SUMNER. I said on the question of 
the adoption of the constitution. 

Mr. RAMSEY. Then, on the 14th of No- 
vember, of the same year, the vote was above 
seven thousand. Docs he say that the popu- 
Jation increased in that period of time in that 
proportion? By the rule which he adopts of 
ascertaining population, there must have been 
an immense increase in the period of three 
months. 

Mr. GRIMES. There is a frequent increase 
in that same way. 

Mr. SUMNER. There is a singular dis- 
crepancy in these facts, and the very fact that 
there is such a discrepaney is in itself an argu- 
ment why we should not rush thus hastily to 
endow this community with the great functions 
of a State government. I therefore go back to 
the statement of my honorable friend before 
me, [Mr. Wane, ] thataccording to the evidence 
the population from the beginning instead of 
increasing has decreased, because at the begin- 
ning the evidence is explicit that at an election 
there were more than ten thousand votes cast, 
while when the question was on the adoption 
of a State constitution there were only some- 
what over five thousand votes cast. But uu- 
happily this is not the only way in which this 
community has fallen—fallen in population, 
as my friend says; fallen, as I now shall pro- 
ceed to show positively, in another, particular 
much more important than population. 

Thavein my hand the special message of Gov- 
ernor Cummings communicated to the Legisla- 
ture January 23, 1866, in which he sets forth 
how this community has fallon not in popula- 
tion only. He says: 

“The organic act provided ‘ that every free white 
malecitizen of the United Statesof theage of twenty- 
one years, including those recognized as citizens by 


the treaty with Mexico, should be entitled to vote at 
the first Sietions but the qualifications of voters at 
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all subsequent elections shall be such 
seribed by the Legisiative Assembly.’ 
The Legislative Assembly was to take this 


asshall be pre- 


i| question of voters in hand and to prescribe the 


qualifications. Todo that they were empowered 
by the organicact. Whatdidtheydo? Now, 
listen to the words of the Governor: 


“Under the authority conferred by the foregoing 
section, the Legislative Assembly at its first session, 
in a spirit of liberality that did them honor, passed a 
law regulating elections, approved November 6, 1861, 
providing that ‘every male person oftheageoftwenty- 
one years or upward who shall have resided in the 
Territory for three months next preceding any elec- 
tion shall be deemed a qualified voter at such elec- 

ion. 


My excellent friend from Kangas [Mr. Pome: 
ROY] says that there never was any law of the 
Territory on the subject. To his statement I 
oppose here the message of the territorial Gov- 
ernor setting forth in totidem verbis, the very 
text of that statute. The Governor then goes 
on to say: 


“The Legislative Assembly of 1864 passed an act, 
approved March 11, 1864, amending the forezoing sec- 
tion by inserting after the word ‘upward’ tho words 
‘not being a negro or mulatto’ so as to mako ib read: 
‘Every male citizen of the age of twenty-one years and 
upward, not being ancgro or mulatto, who shalt have 
resided,’ &c., ‘shall be deemed a qualified voter.’ ”” 


There is the statement of the Governor of 
the Territory in the message which I hold in 
my hand. Mark now, if you please, the date 
of this territorial act, March 11, 1864. Down 
to March 11, 1864, the word ‘‘white”’ was not 
in the clectoral laws of this Territory; it made 
its appearance on that day. But this enabling 
act at that time had already passed the Senate 
of the United States; it had already passed 
the committce presided over by my excellent 
friend, the Senator from Ohio, [Mr. Wanx,] 
who doubtless had before him the legislation 
of the Territory excluding the word ‘ white’’ 
from its clectoral laws. Was not, then, this 
enabling act passed under a misapprehension? 
T do not say thete was any purpose of decep- 
tion. Did it not obtain the vote of my excel- 
lent friend from Ohio and my own vote under 
the idea that by the laws of this Territory col- 
ored persons were not excluded from suflrage? 
The enabling act, as I have already said, in 
reply to the Senator from Kansas, expressly 
declares that ‘‘ail persons qualificd by law to 
vote for representatives to the General Assem- 
bly of said Territory at the date of the pas- 
sage of this act shall be qualified to be elected, 
and they are hereby authorized to vote for and 
choose representatives to form a convention.” 
Between the introduction of the act and the 
date of its approval, the legislative body of 
this distant Territory undertook to make this 
fundamental change in its electoral law; and 
in that respect I say that people fell more than 
they fell in the fall of their population. Their 
population has diminished, but they certainly 
have deteriorated in political character, and 
they have not now the same noble elements of 
political life which they had when they first 
appeared as petitioners to be a State. 

Sir, I might say something more on the gues- 
tion whether any power can be derived under 
this enabling act. I think, however, that has 
been enough discussed. Ali mustsee that what- 
ever may have been its original character, what- 
ever powers may have flown from it to the 
territorial government, those have all been ex- 
hausted, and that act has practically expired; 
it is functus officio; itis a dead act, and this 
community is no more authorized to proceed 
under it than any other Territory is authorized 
to proceed under it. It is not in any respect 
applicable. It has ceased to have any legisla- 
tive potentiality. Therefore, sir, whatever this 
people have undertaken to do they have done 
without any legislative j 1 
body proceeding by yoluntary action, without 
any previous sanction of Congress, and all that 
they may do is submitted to the judgment of 
Congress which is in no respect hound or eom- 
promised in the least by any previous proceed- 
ing. We approach the question now as a new 
question, precisely as if there had been no en- 
abling act, as if the name of Colorado, a pleas- 
ant name I trust it may be hereafter in these 


act; they are a voluntary | 


$ 


Halls, had never before found an echo hers 
The whole question is absolutely new from be- 
ginning to end, and we must approach it under 
all the responsibilities of our position looking 
at it on the evidence, according to the facts, in 
order to determine whether now, at this mo- 
ment, under these circumstances, we shall. be 
justified in ceding to this community all these 
great powers. oe Se 

But, sir, there was one argument. from the 
Senator from Kansas [Mr. Laws] which was 
an appeal somewhat to us personally, to my 
excellent friend from Ohio, to my excellent 
colleague, and to other Senators who had. been 
here in other days, when Kansas was in dan- 
ger, and in-that : : i 

“ Well-foughten field, 
We kept together in our chivalry,” 

Sir, it is one of the prides of my life that at 
that. time I was able to do something for the 
State which the Senator now represents on this 
floor.» I did it sincerely, honestly, believing it 
my duty, at the time, because I saw well that 
that distant community was in peril and it 
could only be saved by the intervention of 
Congress, the swift intervention of Congress, 
which would not brook delay. Therefore, sir, 
for the sake of peace, and as I would save a 
drowning man just sinking for the last time, I 
exerted myself in every way to invest Kansas 
with all the privileges and self-protecting powers 
ofa State. The case was peculiar and excep- 
tional; it was also historic. It is not a case 
which can be cited as a precederit on the pres: 
ent oceasion. As well might you cite what you 
do to save a drowning man who is about to - 
perish as a proper precedent for your conduct 
in daily life. ‘The case of Colorado is one which 
isto be met on the facts; itis not an exceptional 
case, itis asimplecase. Meetit; therefore, on 
the facts and on its simplicity, 

Mr. DOOLITTLE. Mr. President, as this 
question is coming to'a vote, I desire to say a 
few words by way of explanation of the vote 
that I shall fecl constrained to give. I confess 
that my sympathies and my hopes have been 
with this young Territory, as it has always 
been with the new Territorics and rising States 
of the West. I voted for the enabling act. I 
did so in the most perfect good faith, and in 
the belfef, as was stated by the Senator from 
Ohio, that there were at that time from forty 
thousand to fifty thousand people, and that, in 
all human probability, by the time the enabling 
act would be carried into effect, and the goy- 
ernment of the State organized, there would 
bea population almost suflicient to entitle it to 
clect a Representative to the other House, 
Bat, sir, I find, if the statements which appear 
in a paper laid upon our desks are correct, that 
Iwas under a mistake; that instead of there 
being forty or fifty thousand people in Colorado 
in 1864, when we passed the enabling act, there 
could not have been certainly to exceed twenty- 
five thousand. It would seem from atable of the 
yotes which have been taken there, that in 1861 
there were 10,580; in December, 1861, 9,354; in 
October, 1862, 8,224; in September, 1864, two 
years afterward, 5,769 ; and, then, at the elec- 
tion held under the enabling act, when votes 
were given for and against the constitution, 
there were 6,192 votes cast. ‘Then the vote 
upon the present constitution, under what is 
denominated the popular movement, was but 
5,895; and it is said that upon the last election 
when they elected officers under the State gov: 
ernment, there were abont 7,000 vote These 
facts force upon my mind a conviction, gainst 
my hopes, and J will say against m wish, that 
the population of Colorado is muc less than 
I supposed it was when the enabling act was 
passed, and my conviction 18 that the popula- 
tion now is not to exceed twenty-five thousand 
in that Territory. g 

This conviction being forced upon my mind, 
the question arises, what under the circum- 
stances is it my duty to do? Itis urged upon 
the one side that inasmuch as we passed this 
enabling act and invited or allowed Colorado 
to form a constitution and submit it te their 
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people, we, in good faith, have become bound 
to the people of Colorado to accept the con- 
stitution which has been adopted by them, 
notwithstanding we are convinced that her 
population is too small to entitle her to the 
representation and the~position of a State. 
That brings me. to the consideration of the 
question whetber we are in good faith bound 
to the people of that Territory. 

Mr. POMEROY. Let me ask the Senator 
from Wisconsin if he does not know, having 
been there, and having traveled under military 
escort on account of Indian troubles, that it 
was altogether unsafe for the people to vote; 
whether he himself could have gone arod with- 
out the military to protect him when he was 
there? Is a vote taken under such circum- 
stances any test of the population of a State? 

Mr. DOOLITTLE. Jn the Territory of Colo- 
rado undoubtedly there has been great dis- 
turbance in consequence of Indian difficulties. 
Undoubtedly these Indian difficulties havt pre- 
vented that increase of the population in Colo- 
rado which was reasonably anticipated by the 
Committee on Territories when they brought 
in the enabling act. ‘The Indian hostilities 
upon the plains have undoubtedly cut off im- 
migration to Colorado. They have cut off also 
the supplies of Colorado. ‘This made the price 
of provisions so high in Colorado that the 
miners could not go there to develop the mines. 
My belief is that after a time when peace is 
established and supplies are more casily carried 
over the plains, and especially when the rail- 
road shall be constructed so that supplies can 
go cheaply to the mountains of Colorado, there 
will be a great rush-of population there; and 
Ido not believe it will be many years before 
there will be in Colorado à population of filty, 
sixty, perhaps cighty thousand inhabitants, 
but they are not in that condition now. Tam 
convinced, from the evidence before me, that 
there are not to exceed twenty-five thousand 
people in the present Territory of Colorado; 
and therefore, as I say, the question forces 
itself upon my mind, are we bound by what we 
have done in good faith to that people? 

Now, what ave the facts bearing upon that 
point? We passed the enabling act, and under 
that, enabling act the question was submitted 
to that people, will you accept a constitution 
and form a State government, or will you not? 
Upon that question the people voted, and the 
vote upon that question was most decided that 
they would not aceept it. 

Mr. MORRILL. What year was that? 

Mr. DOOLITTLE. In the fall of 1864. We 
passed the act in the spring of 186-4; Mareh 
21, 1864, is the date of its approval. That act 
provided for the mode of calling the conven- 
tion; it provided that the Governor of the 
Territory should, by proclamation, divide it 
into proper districts, and that the election 
should be held under the provisions of that act. 
They did elect a convention, and the conven- 
tion, pursuant to that act, submitted the con- 
stitution to the people, and on that question 
the poople cast 6,192 votes, of which 1,520 
were for the State constitution, and 4,672 
against it, leaving a majority of 3,152 against 
the constitution. 

It scems to me that the question was fairly 
submitted to the people under this enabling 
act; and the provisions of the enabling act 
having been complied with, there is no further 
power under the enabling act forthe Governor 
of Corado or the people of Colorado to do 
anything atall, If you look into the act you 
will find that the first section provides— 


“That the inhabitants of that portion of the Ter- 
ritory of Colorado ineluded in the boundaries herein- 
after designated, be, and they are hereby, authorized 
to form for theinsclves, out of said Territory, a State 
government, with the name aforesaid; which said 

tate, when formed, shall be admitted into the Union 
upon an equal footing with the original States in all 
respects whatsoever.” 


“When formed. How formed? Formed 
under this act; and this act tells them how to do 
it, and says who shall be qualificd to vote. To 
quote the-langnage of the statute, it provides: 

“The Governor ofsaid Territory shall by proclama- 


e. 


tion, onor before the first Monday of May next, order 
an election of the representatives aforesaid, to be 


out the Territory; and such election shall be con- 
dueted in the same manner as is prescribed by the 
laws of said Territory regulating elections thercin 
for members of the House of Representatives; and 
the number of members to said convention shall be 
the same as now constitute both branches of the 
Legislature of the aforesaid Territory.” 


That election was held; the convention 
formed a constitution, and pursuant to the fifth 
section of the act submitted the constitution to 
the people. That fifth section provided— 


“That in case aconstitution and State government 
i shall be formed for the people of said Territory of 
Colorado, in compliance with the provisions of this 
act, said convention forming the same shall provide 
by ordinance for submitting said. constitution to the 
| people of said State for their ratification or rejection, 
at an election to be held on the second Tuesday of 


October, 1864, at such places,” &e. 
“And if a majority of legal votes shall be cast for 
said constitution in said proposed State, the said act- 


ing Governor shall certify the same to the President 
of the United States, together with a copy of said con- 
stitution and ordinancesto that effect; whereupon it 
shall be the duty of the President of the United States 
to issue his proclamation declaring the State admit- 
ted into the Union on an equal footing with the ori- 
ginal States, without any further action whatever on 
the part of Congress.” 

Now, as it seems to me, dealing in perfect 
good faith with the Territory of Colorado and 
with ourselves, in the belief that they had a pop- 
ulation of forty or fifty thousand at the time, and 
in the belict'thatthat population would increase, 
we authorized them to hold a convention, form 
a constitution, and submit the question to the 
people whether they would have a State gov- 
ernment or not. ~All that was done and the 
people said no. As it seems to me, all power 
under this act was expended when that thing 
was accomplished; and now the question re- 
turns as an original proposition. I do not feel 
that we are bound by what we have done to 
close our eyes to the fact of the present condi- 
tion of the people of Colorado, and that it does 
come before us substantially as a new and ori- 
ginal proposition for us to consider whether in 
our opinion Colorado is this day now to as- 
sume the position and the responsibilities, and 
discharge the duties of a State in this Union. 
I come to this conclusion against my hopes and 
against my wishes in relation to Colorado, for 
| had hoped she would have the requisite pop- 
ulation at this tine. I wish for her growth and 
development. My sympathies are in that direc- 
tion; yet I must confess that I am constrained 
to say upon my judgment that I cannot vote 
now for her admission as a State. 

Mr. CRAGIN. Mr. President, it was not 
my purpose to say a single word on this sub- 
ject; but the course of the discussion here, and 
the fact that I voted for this bill in committee, 
seem to impel me to say a few words, and only 
afew. The same reasons which influenced me 
to vote for this bill in committee will influence 
me to vote for it here. Coming into this body 
a new member and into this Committee on Ter- 
ritories, [ found that Congress by an actpassed 
in 1864 had authorized this Territory to form 
a State government, or, in other words, had 
passed dn enabling act. 1 supposed that Con- 
gress were in earnest and meant what they said 
when they passed that act. I found that the 
people of this Territory had tried once under 
that enabling act and had voted down their con- 
stitution, and on asecond trial had adopted a 
constitution and came here asking for admis- 
sion into this Union. {say [supposed that Con- 


to do this thing in 1864. I believed that they 
did right; and therefore I voted for this bill. 
In the committee, Mr, President, if my recol- 
lection serves me, there was no discussion about 
the want of population; no discussion about 
any irregularity in arriving at this conclusion. 
Not a word was heard on that subject; I have 
heard that here to-day for the first time; and 
henge it is possible that if this argument had 
been presented there, I might have arrived at 
a different conclusion. But, sir, after all the 
discussion we have heard here to-day, I am 
convinced, and thoroughly convinced, that not 
| a single reason exists to-day for refusing this 


i Territory admission that did not exist when the 


held on the first Monday of June thereafter, through- | 


gress were in carnest when they invited them | 


enabling act was passed. I believe conscien- 
tiously that this Territory has more population 
to-day than it had in March, 1864, I believe, 
too, there is a wrong impression conveyed here 
on that subject. I am thoroughly convinced 
that the population of Colorado is equal to forty 
thousand at this moment. J am convinced of 
it from reasons that ‘are satisfactory to me. 
First, I have a friend now residing in the city 
of Denver who has written me frequently in re- 
lation to matters in that Territory, and he has 
informed me, without any reference whatever 


to this question, that the population of that city 


alone is from seven to ten thousand inhabitants. 
And agentleman who occupies a seat on this 
floor, one of the members-clect from Colorado 
as a Senator, informs me that the county of 
Gilpin where he resides has a population of from _ 
ten to twelve thousand. 

Gentlemen have laid great stress upon this 
matter of voting. To me it is no evidence 
whatever of population, especially in a mining 
Territory. Itis no evidence, because in many 
of our old settled States the mere number of 
voters is no indication of the population of 
those States. 

I say, Mr. President, that I arrived at the 
conclusion in committee that the same reasons 
existed now for admitting this Territory that 
existed when the enabling act was passed. I 
have not been convinced to-day that any dif- 
ferent reasons exist. I say again that I believe 
the population of this Territory is greater now 
than it ever was before. If the people of that 
Territory had happened to adopt their consti- 
tution in 1864, when they tried first, they would 
be here to-day represented by their Senators; 
they would have been admitted by the procla- 
mation of the President; and if any great ca- 
lamity had befallen this Republic in case that 
state of things had happened, it would have 
been attributable to those older members of 
the Senate who voted for the enabling act which 
allowed them to come in. {sce no reason that 
exists to-day why they should not be admitted 
that did not exist when the enabling act was 
passed. The only objection that I had heard 
outside the Senate before to-day why this Ter- 
ritory should not be admitted is the fact that the 
word ‘white’? is in the constitution. As I 
believed that they were acting substantially un- 
der the enabling act, that Congress had author- 
ized them to form a constitution, I thought they 
should not be excluded on that account. 

For these reasons, and others which might 
be given, I shall cast my vote for the admis- 
sion of this Territory as a State of the Union. 

Mr. RAMSEY. Mr. President, in the first 
section of the enabling act, of which we have 
heard considerable here to-day, Congress used 
this language: 

“That the inhabitants of that portion of the Torri- 
tory of Colorado included in the boundaries herein- 
after designated, be, and they are hereby, authorized 
to form for themselves out of said Territory, a State 
government, with the name aforesaid,” ; 

If, as is alleged, this act was exhausted and 
dead after the first attempt upon this subject, 
why did not Congress on its part then repeal 
this law? Here you have had it standing from 
that day to this, from the 21st of March, 1864, 
until this time, a standing invitation to the peo- 

le of Colorado to form a State constitution. 
You have twice put these people, who the Sen- 
ator from Iowa told us are intensely poor, to 
the expense of forming a State constitution in 
obedience to the invitation of the first section 
of this act. I say that upon our part, at this 
time, to reject the admission of the State upon 
this ground would be a gross breach of faith 
to these people, who can very ill bear the ex- 
pense of these two movements for admission 
into the Union. 1 

But, Mr. President, in addition to these rea- 
sons there is great force in the argument of the 
honorable Senator from Kansas that this is a 
far outlying population on the way to the Pacifie, 
a community of which we ought not to require 
the same population that we ought of a com- 
munity conterminousto ourselves. It is six ot 
seven hundred miles to the city of Denver, 
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after you reach the Missouri river. Then there 
is no reason why we should require of so dis- 
tant a community as that the population we 
might require of a State quite adjacent to us. 
They are there; they are assisting us in carry- 
ing out our civilization and our progress west- 
ward to the Pacific. We ought to take them 
by the hand; we ought to encourage them 
instead of the action we have had here this 
day. Ivegret exceedingly the opposition of 
our friends on this side of the House to so 
reasonable a request as these people have made 
of us. No man can say what the population 
of Colorado is; it is an assumption for any 
Senator to say that it is 20,000 or 80,000 or 
40,000. ‘The probability is just as great that 
it is 50,000 or 60,000 as it is that it is 20,000 
or 80,000. But after the invitation we have 
given, without repealing this act, we, I feel, 
would not be at all justified in rejecting this 
application. Upon the other handit would be 
gross injustice to refuse the application, after 
haviwe twice put them to the inconvenience 
and expense of making application for admis- 
sion here. 

Mr. GRIMES. The Senator from Minne- 
sota inquires why Congress has not repealed 
the enabling act. It seems to me the question 
is a very simple one, and it has been answered 
here to-day a dozen times. The act has not 
been repealed because it expired by its own 
terms and limitation. The moment the people 
of the Territory of Colorado failed by their vote 
to accept the terms, that moment that act be- 
came functus officio; it was a dead act and had 
no effect whatever. 

The Senator says I spoke of the people of 
Colorado as being poor. I did not say so; but 
I said that there was not property there upon 
which the requisite amount of taxes could be 
levied in order to support a State government. 
Mr. President, all of us: who live on the front- 
ier, as the Senator from Minnesota and I do, 
know that the population of these mountain 
Territories is almost nomadic; where there is 
a large population in one Territory to-day, the 
moment there is an outery that a gold discovery 
has been made in a distant or an adjacent Ter- 
ritory, one half of the population flocks over to 
it. He knows, and so do J, that the population 
of Colorado at this moment is probably not near 
as large—I would not undertake to say by what 
percentage—as it was last year when these votes 
were taken. 

Mr. RAMSEY. I should like to ask the 
authority of the honorable Senator for that. 

Mr. GRIMES. I will tell the Senator the 
authority. 

Mr. RAMSEY. 
ity for that? 

Mr. GRIMES. No, sir; I have no official 
authority. Ihave stated to the Senator that 
this knowledge is within his breast as well as 
mine. Let him go through Pennsylvania ave- 
nuc and see the number of men who are here 
from Montana. Al your public officers in that 
Territory are here, the men who are in busi- 
ness in those Territories are nearly all of them 
here. Why? Their merchants come here to 
bay goods in the winter, they avoid the inclem- 
ency of those mountains in the winter. In the 
summer they have a much larger population; 
it is so in all these Territories; but as I said 
before, it is very likely that they have a larger 
population by a few thonsand than they had in 
1864, asthe Senator from Illinois says they have. 
Why was it decreased then? Simply because 
very few of the men there are bound to the soil. 
They have no interestin it except so far as they 
may successfully dig after gold, and the moment 
thai it is proclaimed through the newspapers 
that there has been a valuable lead discovered 
in some distant Territory they immediately pull 
up their shantiesand move to it, and thatis the 
kind of population that it is proposed to make 
into a State, witha population as I believe, from 
the record evidence before us as to the voles 
that have been given in the last five years, not 
excceding fifteen thousand. 

My. President, the sum and sub 


Is there any oflicial author- 


stance of it | 


all, is whether or not the Senate is prepared by | 


| to-day in this connection. 


its solemn vote to create a kind of rotten-bor- 
ough State in the Rocky mountains, and give 
to that State the same representation and the 
same power on this floor as is given to the 


|| State of New York, Pennsylvania, and Ohio. 
| That is the question, neither more nor less. 


Mr. RAMSEY. How can the honorable 
Senator speak of a rotten-borough system in 
these new States and Territories of the West? 

Mr. GRIMES. Perhaps the Senator does 
not know what rotten-borough is. 

Mr. RAMSEY. Such a term cannot be ap- 
plied to such live communities as our western 
‘Territories and States. i 

Mr. GRIMES. I mean by it that itis pro- 
posed to create a little insignificant State in the 
mountains, with only about 12,000 to 15,000 
people, that a powerful, rich, and influential 
man can carry in his pocket, or which he can 
control by that which he does carry in his 
pocket. That is what I mean. 

Mr. CONNESS. Mr. President, this ques- 
tion, while it has been considered in this body, 
has given me no little trouble and uneasiness. 
If I may be allowed to distinguish between the 
motives that govern men and those which affect 
myself, I may say that my feelings have all 
been toward the side and inclined to the admis- 
sion of this Territory as a State, while as the 
discussion progressed, and time has passed on, 
my maturing judgment has been and is that it 
should not be so admitted. It is a matter of 
considerable pain to me, growing out of the 
facts which I shall state, that my vote will not 
be in accordance with my feelings. 

In the first place, the proposed new State of 
Colorado is mainly a mining State, having a 
great Jeading industry identical with that of the 
State which Lin part represent here. In the 
next place, as stated by the Senator from Min- 
nesota, it is on the highway to the Pacific, and 
although not in close or contiguous neighbor- 
hood to the State of California, it yet ranks 
among the communities of the West, with which 


I and the State I represent are id-ntified. 
Lastly, the gentlemen who have came here as 


Senators have been here so long that my ac- 


quaintance with them has become agreeable, | 


and I should like to have them for associates 
in this body. or ail these reasons it is some- 
what painful to me to take the opposite side of 
the question, but Lam constrained to do this, 
Mr. President, in view of not simply the exist- 
ing condition of Colorado, but a conviction that 
{ have had for many years,gf my life that the 
Congress of the United Stat®, representing the 
Republic, has perhaps for a quarter of a cen- 
tury or more been creating States too rapidly. 
That has been my conviction. Ft appears as 
though a system of policy had been adopted 
in that respect which recognized the greatest 
possible good as achieved when for any and 
every cause a State was added to the Union. 
The flaming announcement that an additional 
star was added to the constcllation was spoken 


of and received by the whole people with great | 


joy. Long antecedent to the difficulties that 
came up connected with Kansas gad Nebraska 
my own reflections went to this subject, ahd 
when the bill was introduced into the Con- 
gress of the United States, and urged by the 
lamented Senator from Illinois, now no more, 
for the organization of Kansas and Nebraska, 
I saw in it an additional difficulty, the crea- 


| tion of communities where there were no peo- 
i ple. As the Senate will remember, I directed 


a question to the honorable Senator from Ohio 
I asked him, he 
having been here at that time, whether polit- 
ical considerations did not control the organi- 
zation of Kansas and Nebraska, to which the 
Senator replied in the afirmative. There were 
no people in those Territories at that time; 
but it is true that immediately after their or- 
ganization people flocked in that direction, and 


| eventually one of those Territories became a 


battle ground where the different sections of 
the Union created civil war, and where a war 
was inaugurated which was but the precursor 
of the terrible civil war which is now so happily 
past. 


Mr. President, I think the wiser policy: on. 
the part.of the Congress of the United ‘States: 
would be to carry outa proposition which has: 
been heretofore suggested, to pass aù act pro- 
vidin g that no Territory should bé received into: 
the Union as a State until it had population: 
enough to elect a member topCongress under 
the then existing apportionment law of the’ 
United States. i 

We are told here, and it is said in behalf of 
the admission of this new State, that because 
we admitted Nevada we should therefore ad: 
mit Colorado; and next, that because the Coni 
gress of the United States passed an. enabling 
act for Colorado in 1864, Congress is bound by 
that act and should therefore admit this Terri- 
tory as a State. It isknown to many, if not to 
all of us, that pending the great war which has 
passed there was a very strong disposition on 
the part of a very large portion of Congress— 
I confess for one to have been influenced. by 
that fecling—to create and admit loyal States. 
Disloyalty in the Union became so general and 
came so near disrupting and destroying the 
Union, and the problem whether, we. should 
have a country or not was broughtso much and 
continued so much in question that the pros- 
pect of getting into the Union even a young 
State that was loyal became a desirable one to 
our minds; and in that view, as well as from 
other considerations, Nevadaeamein. Although 
Nevada is populated very largely by former 
citizens of California, I say here to-day that but 
for its contiguity to California, and but for the 
identity of interest with Californiaand the con- 
straint of admitting it because it was a known 
loyal State, I would not have givens vote for 
the admission of Nevada, and I would not have 
given a vote for the enabling act from my 
knowledge of Nevada at that time. So there- 
fore Ido not fecl bound in voting upon this 
question by the precedent established in the 
case of Nevada. 

Now, sir, a word on the question whether we 
should be governed by the enabling act, and as 
to the fact that Congress has, as the honorable 
Senator from New Hampshire says, committed 
itself by the passage of that act to the admis; 
sion of this new State now. It can scarcely be 
held that Congress always acts wisely. Tdo 
not think the Congress of to-day would pass the 
fugitive slave act of 1850; nor need I go to that 
for an illustration. If in 1864, while the war 
was pending and when we desired to make an 
addition of loyal communities, not knowing at 
that time whether the power of the Govern- 
‘ment would be able to subdue the South, we 
had the desire to extend our system of govern- 
ment to these communities, believing them to 
be loyal, that necessity does not exist to-day, 
and we are not to be governed or controlled 
by it. I know very well, because I was here 
when the enabling act was passed, that the 
considerations to which I refer entered into 
the passage of the enabling act for both the 
State of Nevadaand the Territory of Nebraska. 
Nobody will say to-day that the Territory of 
Nebraska is fit to enter this Union as a State. 
If any Senator will, let him join us and pay a 
visit some morning to the Committee on the 
Pacific Railroad when it sits considering the 
question whether a certain branch of the Pa- 
cific railroad shall be constructed so as.to go 
into the Territory of Nebraska, and hear the 
statements made there involving the produc- 
tiveness and the capacity of that country to 
sustain a community now fit to become a State. 

Again, sir, New Mexico is to-day engaged, 
as we see by the journals of the day, in forming 
a State constitution. She is now taking the 
preliminary steps for that. purpose. Suppose 
we admit Colorado ona statement that she has 
forty thousand inhabitants, what then? The 
honorable Senator from Minnesota says that it 
is an assumption to say that Colorado has even 
forty thousand inhabitants, and that she may 
as well be said to have fifty or sixty thousand, 
Admit, then, for the sake of the argument, that 
Colorado has fifty thousand inhabitants, shall 
we hold ourselves bound by admitting Colorado 
to-day because we passed an enabling act, when 
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she had less population in 1864, to admit New 
Mexico when she comes, whether or not she 
shail have inher constitution the word ‘white,’ 
which so offendg the distinguished Senator from 
Massachusetts, and which it is charged there- 
fore forms his only reason for opposing the 
passage of this bill? I have nothing to say 
about that. The honorable Senator has given 
his reasons at length to the Senate. But when 
New Mexico shall coine here, as she will, for 
she is now taking the preliminary steps, what 
reason can we urge for the rejection of New 
Mexico? Simply because we did not. pass an 
enabling act at any time. So far as that is con- 
cannad Í think the answer made in regard to 
the question of an enabling act is entirely com- 
plete: the act served its purpose, was af an 
end. These acts are never repealed. They 
serve their purpose, and either are rejected or 
accepted, and that is the end of them. They 
remain a dead letter on your statute-books 
when not accepted. 

Mr. President, I would gladly vote for the 
admission of Colorado if I could believe it was 
not a violation of a policy fundamental to the 
nation. There is another question that enters 
into the consideration of the admission of this 
Territory as a State. The Congress of the 
United States have as yet postponed and put 
off the policy of disposing of the public lands 
which form the Territory of Colorado and all 
the western Territories of the Union, because 
they are found to contain in part the precious 
metals, gold and silver. Thus we are called 
upon to admit a community that has seareely 
any other than a mining interest, without any 
title to their lands, without any taxable prop- 
erty unless they tax their improvements. 

Mr. STEWART. Will the Senator grant me 
permission to say a word or two on that point? 

Mr. CONNESS. Certainly. 

Mr. STEWART. T think the Senator is mis- 
taken in regard to Colorado. At least one half 
of that Territory is agricultural. understood 
when T was there last year that they were bring- 
ing into market large quantities of agricultural 
land. They are cast of the Rocky mountains. 
There is agricultural land enough to form a 
large State, and there is no difficulty in segre- 
gating it from the mineral lands. 

Mr. CONNESS. T trust for the sake of Col- 
orado and for the sake of the Union that the 
statement made by the honorable Senator from 
Nevada is correct in this respect, and that Col- 
orade has available agricultural territory, but 
there is no evidence here presented to the Sen- 
ate and none ever came to my mind that an 
agricultural population have settled there. All 
that we hear about Colorado ts that it is a min- 
ing community, AH wo hear is of its quartz 
vems and the transportation of machinery there 
to work them. My heart and my feclings go 
with them in their progress fully; but I do not 
believe that I should be performing my duty 
properly by voting for her admission now as a 
State, 

Before I close (for all [ have said is simply 
in explanation of my vote) I will allude to the 
statement made here in reference to California 
andthe popalation California had at the time 
of its admission ag a State into the Union. I 


was not then prepared to rise and make any | 


statement on the subject, but f have sent to 
the Library and obtained the Tribune Almanac, 
which is the only statistical record that we have 
of the election returns, I believe. 
in 1850 when California was adinitted into the 
Union there are no returns of the census taken 
that year in California ; but the estimate of its 
population is one hundred and sixty-five thou- 
sand. I was entirely convinced from my famil- 
iarity with California at that time that it ex- 
ceeded what my colleague stated, forty-five 
thousand, 

Mr. McDOUGALL. My colleague will 
allow me to inguire what almanac that is. 

Mr. CONNESS. The Tribune Almanac. 

Mr. MecDOUGALL. Ah! it is incorrect. 

Mr. CONNESS. 


and for his facts when he is sure of his facts ; 


N IL have great regard for | 
my colleasue’s character for Yeracity always, | 


ramento had ù very large population. 


H 
E find that | 


but he will pardon meat this time for taking 
the Tribune Almanac on a question of statis- 
ties in preference to himself. 

Mr. McDOUGALL. Will my colleague al- 
low me to ask him if at that time El Dorado, 
the county in which he resides, and San Fran- 
cisco, were not the two principal counties in 
the State? z 

Mr. CONNESS. Notat all. 

Mr. McDOUGALL. They werenot the two 
principal counties in 1850? 

Mr. CONNESS. Not at all. 

Mr. McDOUGALL. What other counties 
then approached them in population? 

Mr. CONNESS. I arrived in California 
early in the year of 1849, and at that time Sac- 
It will 
be remembered that California did not get all 
its population from the United States; that as 
a State of the republic of Mexico it had a 
considerable population, many thousands; it 
had towns established and improvements, and 
that population reside with us now and form 
avery considerable part of our voting popula- 
tion. But my colleague is entirely in error in 
regard to the matter of San Francisco and El 
Dorado being the only counties that had any 
material population at that time. 

Mr. McDOUGALL. No, I did not affirm 
that. I said they were the two most populous 
counties. 

Mr. CONNESS. That might be. 

Mr. MeDOUGALL. . And allow me to re- 
mark that there were fifteen thousand men in 
California of Mexican extraction. 

Mr. CONNESS. My colleague simply af- 
firms nothing when he says those two counties 
of which he spoke were the two leading coun- 
ties in population. That might have been the 
case. The county of El Dorado, in which I 
have my residence, in 1852 polled a vote of 
over twelve thousand. ‘The estimate made in 
the Tribune Almanac I have no doubt is acor- 
rect estimate from my knowledge of the State 
at that time. 

Again, as has been stated, the case of Cali- 
fornia was a very remarkable case. I will not 
recount it; it has been sufficiently stated here. 
There were reasons for the formation of a State 
government good and sufficient; and it is the 
glory of this country that a State government 
was formed there, a free State government, 
that it was added to the Union; and although 
disgraceful conditions were proposed to be ap- 
pended to its'adinggsion, yet it is the honor of 
the Union that the attempt made to disrupt and 
dissolve it since by a plan to give the southern 
confederacy an outlet to the Pacific ocean was 
hedged in and stopped by the free population 
that formed the State of California and made 
it a free State in the Union. 

Mr. McDOUGALL. Mr. President, I do 
not rise except to enter a demurrer to an af- 
firmation of a rule of law made by the Senator 
from Towa, and which has been repeated by 
my colleague. An enabling act is a general 
act, not defeated and not rendered inoperative 
by any actiom until the people of the Territory 
act affirmatively. ‘The contrariwise of that 
proposition cannot be maintained upon any 
Jegal principle ever advanced by any masters 
of the sciences or of law. 

The PRESIDENT pro tempore. The ques- 
tion is upon the amendment of the Senator 
from Massachusetts. 

Mr. BUCKALEW. TI call for the yeas and 
nays on that amendment. 

Mr. SUMNER. [ desire for the present to 
withdraw the amendment, and I may offer it at 
another stage of the bill. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. 

Mr. SUMNER. My idea is to have a vote 
on the general question first, and if the bill 
should be disposed of by a negative vote there 
will be no occasion for the amendment. 

Mr. WILLIAMS. Mr. President, I have 
been impressed with the arguments that have 
been urged against the passage of this bill; and 
if the question was a new one I could adopt 
those arguments and act upon them so far as 


my vote was concerned. But I desire to say 
in explanation of the course that I intend to 
pursue, that I shall vote for this bill expressly 
on the ground that Congress has passed an en- 
abling act authorizing the people of this Terri- 
tory to form a State constitution. I know it 
hag been said here, and there is force in the 
statement, that the enabling act has exhausted 
itself, and that the people had no right to pro- 
ceed to form a State constitution not in accord- 
ance with the provisions of that act; but the 
main objection made to the passage of this bill 
is that the population of the Territory is insuffi- 
cient. That, sir, was a legitimate argument to 
urge against the passage of the enabling act; 
and that argument was then adduced, or ought 
to have been adduced, to show that Congress 
should not authorize the people of the Terri- 
tory to forma State constitution. But Con- 
gress at that time determined that question. 
Congress then decided that the population of 
the Yerritory was sufficient to authorize the 
people to form a State constitution; and I say 
that the people of the Territory had a right to 
expect that that question was settled by the 
action of Congress. And now when thisappli- 
cation is made for admission, they ought not to 
be met and defeated upon the ground that the 
population of the Territory is not sufficient 
to authorize the formation of a State govern- 
ment. 

The facts that existed at that time have not 
substantially changed as I understand the state- 
ments that have been made here, although ref- 
erence has been made to a vote to show that a 
vote given since the enabling act was passed 
is not as large as one given prior to that time; 
but that vote is a very poor criterion as to the 
actual population of the Territory, for in these 
Territories votes are controlled by accidental 
circumstances, and a vote one year may be 
double what it may be another year, and all 
controlled by accidental circumstances. Ina 
mining community, people under an excite- 
ment, as they often are in relation to mines, 
neglect to attend elections. Indian difficulties 
occur which render it dangerous to attend elec- 
tions, and many circumstances of that kind 
occur which render it unsafe to rely upon a 
vote, in forming an opinion as to the number 
of the people. 

Now, sir, if the question before Congress at 
this time was as to whether an enabling act 
should or should not be passed, I would vote 
against the passage of an enabling act upon the 
facts that have been submitted to the Senate. 
But it seems to me that this enabling act isa 
continuing invitation to the people of that Ter- 
ritory to form a State constitution. Congress 
has signified its readiness to accept this people 
as a State; it has decided that the Territory 
has sufficient population, and the mere failure 
to comply with the particular terms of the act 
ig no substantial objection; it is an objection 
of a technical character or description. Ifthe 
people were qualified in 1864 to form a State 
constitution, they are qualified at this time; 
and it seems to me that it would be treating 
this people unceremoniously at any rate, after 
this enabling act has been passed, and upon 
the faith of tnat decision they have proceeded 
to form a Siate constitution and organized a 
State government, now to meet them when they 
apply for admission, and say, “ You shall not 
be received because your population is not suf- 
ficient; and_that is the chief objection which 
is made to this bill. I therefore (so that my 
vote hereafter may not be construcd into a pre- 
cedent in favor of the passage of enabling acts 
for Territories in the condition of this Terri- 
tory) desire to say that my vote is put exclu- 
sively on that ground, and that if Congress will 
pass enabling acts under such circumstances 
they ought to be consistent and carry out the 
policy which they have adopted. When the 
people act upon the policy of Congress, Con- 
gress ought not then to turn about and reject 
the people who received and acted tpon what 
Congress has done. 

The bill was: reported to the Senate without 
amendments, 
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Mr. SUMNER. Is the bill open to amend- 
ments still? 

The PRESIDENT pro tempore. It is open 
to amendment now, 

Mr. FESSENDEN. After the vote is taken 
on the engrossment it will not be. 

_ Lhe PRESIDENT pro tempore. The ques- 
tion now is, Shall the bill be ordered to be 
engrossed for a third reading? It is open to 
amendment until it shall be ordered to be 
engrossed and read the third time. 

Mr. SUMNER. Mr. President—— 

Mr. RAMSEY. Just let the vote be taken. 

Mr. GRIMES. Let us have a vote fair and 
square. 

Mr. SUMNER. Very well. Iask for the 
yeas and nays on the question of engrossment. 

Several Senators. Oh, no; onthe passage. 

Mr. SUMNER. Iwant the yeas and nays 
to be taken on one of the stages. 

Mr. GRIMES. On the passage. 

Mr. FESSENDEN,. I think it better to call 
them on this vote. 

Mr. SUMNER. Very well. 
yeas and nays on this vote. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. WILLY, (when his name was called.) 
The Senator from Delaware [Mr. Savisptury] 
having, occasion to leave the Senate, I have 
paired ‘off with him. If he had been here he 
would vote “nay,” and I should vote “yea.” 

Mr. HENDERSON, (who had voted in the 
affirmative.) Before the vote is announced I 
desire to state that I agreed with the Senator 
from Maryland [Mr. Jomwson] to pair off with 
him on this subject, and I voted without think- 
ing of itatthetime. I ask unanimous consent 
that I may withdraw my vote. Ido not wish 
to violate the understanding. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri asks unanimous consent to 
have his vote withdrawn under the circum- 
stances stated. Is it the pleasure of the Sen- 
ate to grant that permission? Jt can only be 
done by unanimous consent. The Chair hears 
no objection. $ 

The result was announced—yeas 14, nays 
21; as follows: 


YEAS—Messrs. Chandler, Cragin, Kirkwood, Thane 
of Indiana, Lane of Kansas, McDougall, Nesmith, 
Norton, Pomeroy, Ramsey, Sherman, Stewart, Prum- 
bull. and Williams—H. 

WAY S—Messrs. Buckalew, Conness, Creswell, Da- 
vis, Doolittle, Fossenden, Foster, Grimes, Guthrie, 
Harris, Hendricks, Morgan, Morrill, Poland, Riddle, 
Sprague, Stockton, Sumner, Van Winkle, Wade, and 
Wilson--2t. 

ABSENT—Mosers. Anthony, Brown, Clark,Cowan, 
Dixon, Foot, Henderson, Howard, Howe, Johnson, 
Nye, Sauisbury, Willey, Wright, and Yates—l1ö. 


So the bill was rejected. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representa- 


tives, by Mr. MePnersox, its Clerk, announced 
that the House of Representatives had passed 
the following bills of the Senate, with amend- 
ments to each, in which it requested the con- 
eurrence of the Senate: 

A. bill (8. No. 54) to amend an act entitled 
‘(An act to incorporate a national military and 
naval asylum for the relief of the totally disabled 
officers and men of the volunteer forces of the 
United States;"’ and 

A bill (S. No. 61) to protect all persons in 
their civil rights and furnish the means of their 
vindication. 


I ask for the 


CIVIL RIGHTS. 


Mr. TRUMBULL. I move that the bill 
(S. No. 61) to protect all persons in their civil 
rights and furnish the means of their vindica- 
tion, just retarned from the House of Repre- 
sentatives with amendments, be printed with 
the amendments, and referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(H. R. No. 62) directing a district court to be 
held at the city of Eric, in the Staic of Penn- 
sylvania, was read twice by its title, and referred 
to the Committec on the Judiciary. 


i 


MILITARY Bae. | 


Mr. WILSON. I move that the Senate now 
take up the Army bill, (S. No. 188.) 

Mr. RAMSEY. I move that the Senate do 
now adjourn. 

The motion was not agreed to. 


_ The PRESIDENT pro tempore. The ques- | 
tion is on the motion of the Senator from Mas- 
gachusetts totake up Senate bill No. 188, to 
increase and fix the military peace establish- 
ment of the United States. 

The motion was agreed to. 


On motion of Mr. SHERMAN the Senate 
adjourned. Ne: j 


HOUSE OF REPRESENTATIVES. 
Turspay, March 18, 1866. 

The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. Boynroy, | 
The Journal of yesterday was read and 

approved. 
APPOINTMENT OF COMMITTEE. 


The SPEAKER announced that he had ap- | 
pointed the following as the select committee | 
ordered yesterday on the civil service of the 
United States: Messrs. Tomas A. Jexcxes, of 
Rhode Island; SAMUELSHBLLABARGER, of Ohio; | 
Joux Hoax, of Missouri; Jenu BAKER, of 
Tilinois; Leoxanp Myrrs, of Pennsylvania; 
Sauver MeKrn, of Kentucky, and Janes M. 
Humpnrey, of New York. 


VACANCY ON A COMMITTEE. 


The SPEAKER also announced that he had 
appointed My. Bexsamry E. HARRIS, of Mary- 
land, to fill a vacancy on the Committee on 

pa 1 ke 
Private Land Claims. 

RETENTION OF TLLINOIS VOLUNTEERS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War transmitting, in compliance 
with resolution of the House of the 9th instant, | 
a reportof the Adjutant G eneral respecting the 
retention in the service of Mlinois volunteers; 
which was laid upon the table and ordered to 
be printed. 

COMMUTATION OF DRAFT. 

Mr. COFFROTH, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs | 
be and are hereby instructed to inquire into the ex- 
pediency of reporting, by bill or otherwise, for the 
relicf of such persons as were drafted and paid the 
commutation money or putin substitutes, and who 
were subsequently drafted a second time, paid com- 
mutation moncy, pulina substitute, or went into the. 
service. 

DUTY ON SAVINGS BANKS DEPOSITS. 

Mr. PHELPS, by unanimous consent, sub- 
mitted the following resolution; which was | 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to ingnire into the expediency of so 
amending the internal revenue Jaw as to remit the 
monthly duty upon the average deposits of sayings 
banks, and to report by bill or otherwise. 


MILITARY AND NAVAL ASYLUM. 


Mr. SCHENCK. It will be some time yet } 
be‘ore the Committee on Military Affairs can , 
possibly be called, and I therefore ask the | 
House to consider, this morning, bill of the | 
Senate No. 54, to amend an act entitled “An | 
act to incorporate a national military and naval | 
asylum for the relief of the totally disabled | 
officers and men of the volunteer forces of the | 
United States.” | 

I will state, in making this request, that there | 
is a very considerable amount of property in | 
the shape of donations to the Government for ; 
the use of disabled soldiers, those who have 
been wounded in the service, awaiting the pas- į 
sage of this bill. The Senate has already | 
passed the bill. It has been before the Mili- 
tary Committee of the House, and they have 
prepared a substitute with very great care, | 
making some amendments, That substitute | 
was reported and i 


recommitted some time since, 
and has been printed. Iask the consent of i 


the House to report back the bill with the sub- 
stitute now. eee : 8 

No objection was made, and the report was 
received. _ , Te ave, 

Mr. BROOKS. I ask that the sabstitute-be 
read for information. . ae, ees 

Mr. SCHENCK. With the permission: of 
the House, before the substitute is read, T think 
I can, by alittle explanation, make this matter 
comprehensible to the members of this House. 

‘The bill that passed the last Congress pro- 
vided for one hundred corporators, includin: 
Governot Andrew of Massachusetts, Genera 
U. S. Grant of the Army, General W.T. Sher- 
man of the Army, and others, scattered) from 
the extreme north to the extreme south of the 
country. The consequence of that was’ that 
two or three ineffectual attempts weré made 
to get a meeting of the corporators. T believe 
on one octasion eleven corporators were got 
together here in Washington ; on another oeca- 
sion thirteen, and there never was an organi- 
zation in consequence of the inability to get 
together a sufficient number of corporators 
for that purpose. i 

In this state of facts the matter came upin 
the Senaté, and they passed a bill to remedy 
the difficulty; but unfortunately they again 
adopted the system of one hundred ĉorpora- 
tors, varying the names somewhat, but still 
preserving that feature. The Senate bill came 
to this House, and was referred to the Com- 
mittee on Military Affairs. And the only ma- 
terial change recommended hy the committee, 
as set forth in the substitute, is to provide for 
twelve managers at once; of whom the Presi-. 
dent of the United States, the Secretary of 
War, and the Chief Justice of the Supreme 
Court of the United States shall be three, and 
nine others to be selected by Congress to serve 
six years, three of them to be clected every 
two years. 

My. BROOKS. Elected how? 

Mr. SCHENCK. By joint resolution of 
Congress; assimilating the organization some- 
what to the organization of the Smithsonian 
Institute. If this plan be adopted, we can set 
the corporation at work immediately, as soon 
as the Senate and [louse shall agree upon the 
nine managers who are to serve with the three 
who are to he managers ex officio, and they can 
take charge of the asylum and all the property 
bestowed upon it. The hill contains no appro- 
priation. The nine managers are to be selected 
by Congress, three every tivo years, to serve six 
years, and with the President of the United 
States, the Secretary of War, and the Chief 
Justicg of the Supreme Court of the United 
States, they will constitute a board ‘of mana- 
gers, and this corporation will be enabled to 
go on witbout the intervention of one bundred 
corporators, who are placed nominally in the 
bill, but who, as has been found by experience, 
cay never be got together for the purpose of 
organization. > 

The substitute was then read at length, The 
first section provides that the President of the 
United States. Secretary of War, Chief Justice 
of the United States, and such other. persons 
as from time to time may be associated with 
them, according to the provisions of this act, 
are constituted and established a board of man- 
agers of an establishment for the care and 
relief of the disabled volunteers of the United 
States Army, to be known by the name and 
style of “The National Asylum fot Disabled 
Volunteer Soldiers,” and haye perpetual suc- 
cession, with powers to take, hold, and convey 
real and personal property, establish acommon 
seal, and to sue and be sued in courts of law 
and equity; to make by-laws, rales, and regu- 
lations for carrying on the business and govern- 
ment of the asylum, and affix penalties thereto; 
provided that such by-laws, | rules, and regu- 
lations arè not inconsistent with the laws of the 
United States. 3 , 

Section two provides thatthe business of said 
asylum shall be managed by a board of twelve 
managers, who shall elect from their own num- 
ber a president, who shall be the chief execu- 
tive officer of the board, two vice presidents, 
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and a secretary; and seven of the board, of 
whom the president. or one of the vice presi- 
dents shall be one, shall form a quorum for the 
transaction of business at any meeting of the 
board. 

Section three. provides that the board of 
managers shall be composed of the President 
and Secretary of War and Chief Justice of the 
United States, ex officio, during their terms of 
office, together with nine other citizons of the 
United States, not members of Congress, no 
two of whom shall be residents of the same 
State, but who shall all be residents of States 
which furnished organized: bodies of soldiers 
to aid in the late war for the suppression of the 
rebellion, (no person being ever eligible who 
gave aid or countenance to the rebellion,) to 
be selected by joint resolution of the Senate 
and Iouse of Representatives immediately 
after the passage of this act; the term of office 
to be for six years, and until others are ap- 
pointed in their places, after the first election, 
which shall be of three for six years, three for 
four years, and three for two years, to be de- 
ermined by the order in which they shall be 
named in the resolution; new elections to be 
made by joint resolution of Congress, and 
vacancies by death, resignation, or otherwise, 
to be filled in like manner; no member of the 
board of managers shall receive any compen- 
sation as such member; but his traveling and 
other actual expenses while upon the business 
of the asylum may be paid; but any member 
of the board having other duties connected 
with the asylum may receive a reasonable com- 
pensation therefor, to be determined by the 
board. 

Section four provides that the board of man- 
agers shall have authority to procure for carly 
use, at suitable places, sites for military asy- 
lums for all persons serving in the Army of the 
United States at any time in the war of the 
rebellion not provided for by existing laws, 
who have been or may hereafter be disqualified 
for procuring their own maintenance and sup- 
port by reason of wounds reecived or sickness 
contracted while in the line of their duty dur- 
ing the present rebellion, and to have the 
necessary buildings erected, having due regard 
to the health of location, facility of access, 
and capacity to accommodate the persons pro- 
vided for in this act. 

Section five provides that for the establish- 
ment and support of this asylum there shall be 
appropriated all stoppages or fines adjudged 
against such officers and soldiers by sentence 
of court-mardal or military commission, over 
and above the amounts necessary for the re- 
imbursement of (he Government or of individ- 
uals; all forfeitures on account of desertion 
from such service; and all moneys due such 
deceased oflicers and soldiers, which now are 
or may be unclaimed for three years after the 
death of such oflicers and soldiers, to be repaid 
upon the demand of the heirs or legal repre- 
sentatives of such deceased officers or sol- 
diers; and the said board of managers are 
hereby authorized to receive all donations of 
money or property made by any person or 
poe for the benefit of the asylum, and to 

1old or dispose of the same for its sole and 
exclusive use. 

Section six provides that the officers of the 
asylum shall consist of a governor, a deputy 
governor, asceretary, and a treasurer, and such 
other officers as the board of managers may 
deem necessary, to be appointed from disabled 
officers serving as before mentioned, and they 
may be appointed and removed from time to 
time, as the interests of the institution may 
require, by the board of managers. 

Section seven provides that the following per- 
sons only shall be entitled to the benefits of the 
asylum, and may be admitted thereto, upon the 
recommendation of three of the board of man- 
agers, namely: all officers and soldiers who 
served in the late war for the suppression of 
the rebellion, and not provided for by exist- 
ing laws, who have been or may be disabled by 
wounds received or sickness contracted in the 
line of their duty; and such of these as have 


neither wife, child, nor parent dependent upon 
them, on becoming inmates of this asylum, or 
receiving relief therefrom, shall assign thereto 
their pensions when required by the board of 
managers, during the time they shall remajn 
therein or receive its benefits. 

Section eight provides that the board of man- 
agers shall make an annual report of the con- 
dition of the asylum to Congress on the first 
Monday of every January after the passage of 
this act; and it shall be the duty of the said 
board to examine and audit the accounts of the 
treasurer and visit the asylum quarterly. i 

Section nine provides that all inmates of the 
asylum shall þe subject to the Rules and Articles 
of War, and be governed thereby in the same 
manner as if they were in the Army of the 
United States. 

Section ten provides that the managers of the 
asylum shall have power and authority to aid 
persons who arè entitled to its benefits by out- 
door relief in such manner and to such extent 
as they may deem proper, provided such relief 
shall not exceed the average cost of maintain- 
ing an inmate of the asylum. 

Section eleven provides that so much of the 
act to which this is an amendment as provides 
for the establishment of a naval in connection 
with a military asylum, and so much of said act 
as provides that all stoppages or fines adjudged 
against naval officers and seamen by sentence 
of courts-martial or military commission, all 
forfeitures on account of desertions from the 
naval service, and all moneys due to deceased 
naval officers and seamen which are or may be 
unclaimed for three years after the death of 
such officers or seamen, shall be appropriated 
for the establishment of the asylums contem- 
plated and provided for by this act and the act 
of which it is amendatory, be, and the same is 
hereby repealed. 

Section twelve provides that all the property 
of the United States now at Point Lookout, St. 
Mary’s county, Maryland, shall be and become 
the property of the asylum so sbon as a title to 
the satisfaction of the board of managers shall be 
made to the asylum of at least three hundred 
acres of land, including that on which said prop- 
erty of the United States is now built and main- 
tained or held. 

Section thirteen provides that Congress may 
at any time hereafter alter, amend, or repeal 
this act. 

Certain verbal amendments were made in the 
substitute, and the substitute was then agreed to. 

The bill as amended was then ordered to be 
engrossed and readathird time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also-moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOSÉ SERAFIN RAMIREZ. 


On motion of Mr. BAKER, Senate bill No. 
173, to confirm the title of José Serafin Rami- 
rez to certain lands in New Moxico,was taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee on 
Private Land Claims. 

Mr. VASHBURNE, of Tlinois, moved to re- 
consider the vote by which the bill was referred ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


WITHDRAWAL OF BONDED GOODS. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported back House bill 
No. 135, to extend the time for the withdrawal 
of goods for consumption from public store or 
bonded warehouse, and for other purposes, and 
Senate amendments thereto, with a recommen- 
dation that the same be concurred in by the 
House. 

The amendments of the Senate were to strike 
out the word “April”? in line one, line thirteen, 


| and line sixteen of section one, and insert the 


word ‘‘ May” in lieu thereof, 


The amendments of the Senate were con- 
eurred in. ‘ 7 

Mr. MORRILL moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


Mr. WASHBURNE, of Ilinois. IJ call for 
the regular order of business. 

The SPEAKER. The first business in order 
during the morning hour of this day is the call 
of committees for reports, beginning with the 
Commitiee on the Judiciary, where the call 
last rested. 

RIGHTS OF CITIZENS. 


Mr. WILSON, of Iowa, reported back from 
the Committee on the Judiciary, with amend- 
ments, the bill (S. No. G1) entitled “ An act 
to protect all persons in the United States in 
their civil rights and furnish the means of their 
vindication.’’ 

The first amendment reported by the Com- 
mittee on the Judiciary was read, as follows: 


Strike out,in lines six, seven, cight, and nino of 
section one, the following words: 

Without distinction of color, and there shall bo 
no discrimination in civil rights or immunitiesamong 
citizens of the United States in any State or Territory 
of the United States on account of race, color, or pro- 
vious condition of slavery, 


So that the section will read as follows: 


That all persons born in the United States and 
not subject to any foreign Power, excluding Indians 
not taxed, are hereby declared to be citizens of the 
United States; and such citizens of every race and 
color, without regard to.any previous condition of 
slavery or involuntary servitude, except asa punish- 
ment for crime whereof the party shall have been 
duly convicted, shall have the same right to make 
and enforce contracts, to suc, be parties, and give 
evidence, to inherit, purchase, lease, sell, hold, and 
convey real and personal property,and to fulland 
equal benefit of all laws and proceedings for the so- 
curity of person and property as is enjoyed by white 
citizens,.and shall be subject to like punishment, 
pains, and penalties, and to none othcr, any law, 
statute, ordinance, regulation, or custom to the con- 
trary notwithstanding. 


Mr. WILSON, of Iowa. I wish to make one 
inquiry as to the effect of the recommitment 
of the bill om the amendments adopted when 
the bill was pending before the House a few 
days since. I desire to know whether those 
amendments remain as part of the bill. 

The SPEAKER. The amendments which 
were adopted remain of course in the bill. 
Those that were pending were recommitted 
with the bill for the action of the committee. 

Mr. WILSON, of Iowa. Mr. Speaker, the 
amendment which has just been read proposes 
to strike out the general terms relating to civil 
rights. Ido not think it materially changes 
the bill; but some gentlemen were apprehen- 
sive that the words we propose to strike out 
might give warrant for a latitudinarian con- 
struction not intended. 

I demand the previous question on the 
amendment. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The next amendment reported by the Com- 
mittee on the Judiciary was read, as follows: 


qe a yord Pi aarti tho thirteenth line of 
c frst section, Insert the words “in every State 
and Territory of the United States,” S 


Mr. WILSON, of Iowa. This is rendered 


necessary by the adoption of the other amend- 
ment, ` i 


The amendment was agreed to. 
Mr. WILSON, of Iowa, moved to reconsider 


; the vote by which the amendment was agreed 


to; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


The next amendment reported by the Com- 
mittee on the Judiciary was read, as follows: 
In line seventeen of section three, insert after the 
word “thereof,” the following: “or for refusing to 


do any act upon the ground that it would be incon- 
sistent with this act.” 


1866. 
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Mr. WILSON, of Iowa. Iwill state that this 
amendimentis intended to enable State officers, 
who shall refuse to enforce State laws discrim- 
inating in reference to these rights on account 
of race or color, to remove their cases to the 
United States courts when prosecuted. for re- 
fusing to enforce those laws. I call for the 
previous question. É 

The previous question was seconded, and the 
main question ordered ; and under the operation 
thercof the amendment was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


The next amendment reported by the Com- 
mittee on the Judiciary was read, as follows: 


Insert after ‘'1863” in section three the words ‘and 
all acts amendatory thereof.” 


Mr. WILSON, of Iowa. This amendment 
is offered for the purpose of extending the oper- 
ation of this section to any future act amenda- 
tory of the habeas corpus act of 1868. 

The amendment was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. WILSON, of Iowa. Iam instructed by 
the same committee to move to add the follow- 
ing as anew section: 


And be it further enacted, That upon all questions 
of law arising in any case under the provisions of this 
act a final appeal may betakento theSupreme Court 
of the United States. 


Mr. BINGHAM. 
that section? 

Mr. WILSON, of Iowa. 
section. 

Mr. BINGHAM. What will be the number? 

Mr. WILSON, of Iowa. Section eleven. I 
demand the previous question. 

T'he previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

Mr. WILSON, of Iowa. I now demand the 
previous question, on the engrossment of the 
bill. 

Mr. BINGHAM. I hope not. Let the bill 
be ordered to be printed, and let us have an 
opportunity to look at it, I hope the gentle- 
man from Iowa will consent to let it go over 
for a few days. 

Mr. CONKLING. Iask at least that the 
bill may be read. I believe we ought to have 
the bill printed and postponed. 

Mr. FARNSWORTH. I also hope the gen- 
tleman will allow the bill to be postponed. 

Mr. WILSON, of Iowa. No amendment has 
been offered by the committee, except the last 
onc, that has not been fully discussed while 
the bill was pending before the House on a 
former occasion, 

Mr. HILL. What has become of theamend- 
ment the gentleman promised me to move, that 
nothing in this bill contained should be con- 
strued to affect or interfere with the right of 
suffrage in the several States? 

Mr. WILSON, of lowa. When the bill was 
up before I did offer such an amendment, that 
nothing in the bill contained should be con- 
strued to affect the rights of suffrage in the 
several States. Iwillexplain. Some members 
of the House thought, in the general words of 
the first section in relation to civil rights, it 
might be held by the courts that the right of 
suffrage was included in those rights. To ob- 
viate that difficulty and the difficulty growing 
out of any other construction beyond the spe- 
cific rights named in the section, our amend- 
ment strikes out all of those general terms and 
leaves the bill with the rights specified in the 
section. Therefore the amendment referred 
to by the gentleman is unnecessary. 


What is the number of 


It is an additional 


Mr. HILL. If the gentleman will indulge 
me a moment. From the difficulty of obtain- 
ing copies of this bill I have been unable to 
know how it now stands. This is an important 
measure, and we should have an opportunity 
to understand its precise terms. — 

The bill was then read as amended. 

The previous question was seconded, and the 
main question ordered. j f 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 


-cordingly read the third time. 


Mr. WILSON, of Iowa, demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HARRIS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
inthe aflirmative—yeas 111, nays 38, not voting 
84; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashicy, Baker, Baldwin, Banks, Baxter, 

z caman, Bidwell, Blaine, Blow, Boutwell, Bromwell, 
Broomall, Buckland, 
Conkling, Cook, Cullom, Darling, Davis, Dawes, De- 
Jano, Deming, Dixon, Donnelly, Driggs, Dumont, 
Eliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Abner C. Harding, Hart, Hayes, Higby, Hill, 
Holmes, Hooper, Asabel W. Hubbard, Chester D. 
Yubbard, Demas Hubbard, John H. Wubbard, Hul- 
burd. James Hamphrey, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Ketcham, Kuykendall, Laflin, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, MeClurg, MeRuor, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Perham, Pike, Plants, 
Price, Alexander If, Rico, Sawyer, Schenck, Seofield, 
Shellabarger, Sloan, Spalding, Starr, Stevens, Thayer, 
Francis Thomas, John L. ‘Thomas, ‘Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Ward, Warner, 
Elihu B. Washburne, William B. Washburn, Welker, 
Wentworth, Whaley, Williams, James J*, Wilson, Ste- 
phen E. Wilson, Windom, and Woodbridge—111. 

NAYS— Messrs. Ancona, Bergen, Bingham, Boyer, 

Brooks, Cofiroth, Dawson, Denison, Glossbrenner, 
Goodyear, Grider, Aaron ILarding, lEarris, Hogan, 
Edwin N. Hubbell, Jones, Kerr, Latham, Le Blond, 
Marshall, McCullough, Nicholson, Phelps, Radford, 
Samuel J. Randall, William H., Randall, Ritter, Rog- 
ers, ss, Rousseau, Shanklin, Sitgreaves, Smith, Ta- 


ber, Pay lor, Lhornton, Trimble, and Winfield—38. 

NOT VOTING—Messrs. Delos R. Ashley, Barker, 
Benjamin, Brandegee, Chanler, Reader, W. Clarke, 
Culver, Defrees, Eekley, Eggleston, Eldridge, Finck, 
Griswold, Hale, Henderson, Hotchkiss, James R. 
Hubbell, James M, Humphrey, Johnson, Kasson, 
MelIndoe, McKee, Niblack, Nocl!, Patterson, Pom- 
croy, Raymond, John H. Rice, Rollins, Stilwell, 
Strouse, Robert T.Van Horn, Henry D. Washburn, 
and Wright—34. 

So the bill was passed. 

During the roll-call, 

Mr. BROOMALL stated that Mr. PATTERSON 
had paired with Mr. J. M. Howrurey. 

Mr. THAYER stated that Mr. Ecxiey was 
absent by leave of the House. 

Mr, LE BLOND stated that Mr. Frxox was 
absent, and he was authorized to say that if he 
was present he would have voted against the 
bill on its passage. 

The result having been announced as above 
recorded,» . 

Mr. WILSON, of Iowa, moved the previous 
question on the adoption of the title. 

Mr. LE BLOND.  Idesireto move toamend 
the title of the bill by making it read, ‘A hill 
to abrogate the rights and break down the judi- 
cial system of the States. `’ : 

[Cries of ‘Order !’? “Order! ’’] 

TheSPEAKER. Theprevious question has 
been moved. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the title was adopted. 


Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the bill was passed, and 
to lay that motion on the table. a 

The latter motion was agreed to. 


SOLDIERS’ CLAIMS. 
On motion of Mx. WOODBRIDGE, by unani- 


mous consent, the Committee on the Judiciary 
were discharged from the further consideration 
of Senate bill No. 88, to restrict the expenses 
of collecting soldiers’ claims against the Gov- 
ernment; and the same was referred to the 
Committee on Military Affairs. 

Mr. WOODBRIDGE. Inow enteramotion 
to reconsider. : 


Bundy, Sidney Clarke, Cobb, | 


C HABEAS CORPUS, f+ 
Mr. LAWRENCE, of Ohio, by unanimous: 
consent, from the Committee on the Judiciary, 


| reported back House bill No. 180,:to amend, 


the act.relating to habeas corpus and regulate. 
judicial proceedings in certain cases, approved 
rte 8, 1863; and the same was laid on the 
able. i ; tas : : 

Mr. LAWRENCE, of Ohio, stated.that the 
place of this bill was supplied by another’ bill 
already reported. 

PAYMENT FOR EMANCIPATED SLAVES. 


Mr. LAWRENCE, of Ohio, from the Com- 
mittee on the Judiciary, to which was referred 
House joint resolution No. 148, reported the 
same back, accompanied by a written report 
and with sundry amendments. 

On motion of Mr. LAWRENCE, of Ohio, 
it was ordered that the report be printed. 

Mr. LAWRENCE, of Ohio. lask that the 
first and second amendments may be agreed 
to, and then I will make a motion as to the dis- 
position of the bill. 

The joint resolution was read. It provides 
that neither Congress nor any State shall ever 
authorize or provide for the payment of eman- 
cipated slaves. 

The first amendment was to strike out the 
words ‘United States; which was agreed to. 

The next amendment was to strike out, in 
section two, the words ‘‘and be it further en- 
acted, that;’’ which was agreed to. 

The last amendment was to add at the end 
of section one the following: 

Except as provided by statute in force prior to the 
Ist day of January, 1865, . 

The amendment was agreed to. 

Mr. LAWRENCE, of Ohio. I now move 
that the joint resolution as amended be printed 
and recommitted to the Committee on the Ju- 
diciary, with the last pending amendment, 

The motion was agreed to. 

Mr. LAWRENCE, of Ohio. I now desire to 
enter a motion to reconsider the vote by which 
the joint resolution and pending amendment 
were recommitted. 

The motion was entered accordingly. 

DISTRICT COURT AT ERIS. 

Mr. WILLIAMS, by unanimous consent, 
from the Committee on the Judiciary, reported 
back House bill No. 62, directing a district 
court to be held at the city of Erie, in the State 
of Pennsylvania, with an amendment, 

The bill was read. 

The amendment reported by the committee 
was as follows: 


Strike out the words, “and that in addition to the 
compensation allowed by law to the said judge, he 


| shall be paid the sum of $500 for his additional ex- 


penses and services.” 

Mr. WILLIAMS. I desire to put the bill 
upon its passage, and upon it I demand the 
previous question. 

Mr. SCOFIELD. 
me a moment? 

Mr. WILLIAMS. I withdraw the previous 
question temporarily, and yield to my col- 
league. 

Mr. SCOFIELD. I move to amend the 
clause which the committee propose to strike 
out by striking out ‘$500’? and inserting 


Will my colleague allow 


| © 8300” in lieu thereof. 


Í think that will be entirely satisfactory to 
the committee, and itis following the precedent 
which was set in the case of the judge from 
Maine. It is absolutely necessary that we 
shall have this court there since the passage 
of our internal revenue law, and considering 
the low salary that we are now paying to the 
judge, itis no more than fair that the small 
amount of $300 should be allowed him, as was 
done in the case of the Maine judge, for his 
additional compensation. 

Mr. WILLIAMS. I now renew the demand 
for the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. Scorienp’s amendment was agreed to. 

The amendment reported by the Committee 
on the Judiciary was disagreed to. 


The bill was then ordéred to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mz. WILLIAMS moved to reconsider the 
vote by which the bill was passed ; and also 


moved that the motion to reconsider be laid | 


upon the table. _ ` x 
The latter motion was agreed to. 


Mr. WILSON, of Towa. I now yield the 
floor to my colleague on the committee from 
Illinois, [Mr. Coox. ] 


HABRAS CORPUS. 


Mr. COOK, from the Committee on the 
Judiciary, reported back bill of the House 
No. 298, to amend an act entitled “ An act rel- 
ative to the habeas corpus and regulating ju- 
dicial proceedings in certain cases,” approved 
March 8, 1863, with an amendment in the 
nature of a substitute. 

The Clerk proceeded to read the substitute, 
but during the reading the morning hour ex- 
pired, and the bill went over. 

PRINTING OF TESTIMONY. 


Mr. LARUIN. I am instructed by the Com- 
mittee on Printing to offer the following reso- 
lution: 

Resolved, That twenty-five thousand oxtra copies 
of cach of tho reports of testimony taken by the joint 
sclect Gommittes on reconstruction, together with tho 
accompunying documents, be printed without covers 
for the use of the House, 

It is due to my colleague on the Committee 
on Printing, the gentleman from West Virginia, 

Mr. Laman, ] that T should state that while 
he consents to the offering of this report he 
dissents fromthe principle. I demand the 
previous guestion, 

Mr. CONKLING. Does this relate to the 
testimony taken before the reconstruction com- 
mittee? 

Mr. LAFLIN. Tt doos. 

Mr. CONKLING. Will my colleague yield 
to me for a moment? 

Mr. LARLIN. I withdraw the previous 
question for that purpose. 

Mr. CONKLEING. [wish to make a state- 
ment in connection with this subject. I have 
geen it stated in newspapers that there is on the 
part of the joint committee of fifteen, or of some 
of its subdivisions, an intention to suppress or 
withhold evidence in its possession. ‘This charge 
is utterly groundless. No evidence has becu 
selected for publication, nor has any been se- 
lected to be suppressed or even to be postponed 
in its publication, Nothing of the sort has 
happened. One sub-committee has not as yet 
brought in any evidence whatever, and the delay 
arises in this way. 

Senator Howarn, who is at the head of the 
sub-committee referred to, has been absent for 
some time on account of a domestic bereave- 
ment, and hecatse of his absence the testimony 
taken by that sub-committee has not been pre- 
sented, although in substance it is ready. It 
was thought by his colleagues upon the com- 
mittee that he being chairman, and being absent 
for such a reason, it would be no more than 
respectful to him not to move in his absence. 

1 repeat, therefore, for myself and for the 
whole of the joint committce, that there is no 
truth whatever in the allegation that any evi- 
deneg has been suppressed, or even in any 
manner withheld, except as I have stated. 

Mr. GRIDER. I desire to ask the gentle- 
man from New York, [Mr. Coxxtine,] one 
question. 

Mr. CONKLING. Certainly. 

Mr. GRIDER. The gentleman from New 
York speaks of sub-committees. I would ask 
him whether or not he knows that any sub- 
committee has reported to the general commit- 
tee, except the sub-committee that took the 
testimony in relation to Tennessee? 

Mr. CONKLING. I know—and perhaps 
that is a sufficient answer, as I would keep 
within the parliamentary rule rendering doings 
in committee inviolate--that the committee 
ordered all evidence taken to be brought for- 
ward as rapidly as might be, tobeprinted. If 
the gentleman: from Kentucky [Mr. GRIDER] | 


! Ritter, Rogers, Ross, 
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warits to know whether the technical process, 
or the manual act, his beeñ to expose the tes- 
timony first to the whole committee, and then 
to bring it from the whole commiitee to the 
House, I will answer him that I believe the 
exact mode has been for each sub-committee 
to bring in its testimony Girectly to the House 
and hand it over to be printed, to the end that 
Congress and the country may have it allat an 
early period. f . 

Mr. GRIDER. Did not the general com- 
mittee decide not to publish any testimony 
except such as was reported by the sub-com- 
mittees to the general committee? 

Mr. STEVENS. Il must object to this de- 


bate. 

Mr. CONKLING. I will continue it so far 
as to say to the gentleman from Kentucky [Mr. 
Gniper] that he is mistaken as to the action of 
the committee. . i 

Mr. STEVENS. Ido not like to hear this 
colloquy about what has taken place in the 
committee; it is all out of order. 

Mr. GRIDER. The gentleman from New 
York [Mr. Corxuine] gave me leave to ask 
the question. 

The SPEAKER. The rules of the House 
do not recognize debate in regard to what has 
occurred in a committee, except so far as the 
commiltee may have reported their action. 

Mr. LE BLOND. What is the particular 
object of publishing this testimony? It does 
not seem to come in now in connection with 
any proposition upon which the House is called 
to act. 

Mr. LAFLIN. Iwill answer the gentleman 
from Ohio [Mr. Le BLoyp] by saying that this 
is intended for the information of the public and 
ofthe House. ‘The importance of the subject, 
the interest that is felt in it, the high character 
of the testimony that has been presented, are 
sufficient reasons for this publication. I now 
call the previous question. ; 

‘the previous question was seconded, and 
the main question was ordered. 

Mr. LI BLOND. I call for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the aflirmative—ycas 107, nays 82, not vot- 
ing 44; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beamaa, Bingham, Blaine, Blow, Boutwell, Brom- 
well, Broomall, Buckland, Bundy, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Darling, Dawes, Del- 
ano, Deming, Dixon, Donnelly, Driggs, Dumont, 
Eliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Abner C. Harding, Hart, Hayes, Higby, HU, 
Holmes, Hooper, Asahel W. Hubbard, Chester D 
Hubbard, Demas Hubbard, Jonn H, Hubbard, Hul- 
burd, James Humphrey, Ingersoll, Jenckes, Kelley, 
Kelso, Ke c 
renee, W m Lawrence, Loan, Longyear, Lynch, 
Marston, Marvin, McClurg, MeRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Myers. O'Neill, Orth, 
Paine, Perham, Pike, Plants. Price, William H. Ran- 
dall, Raymond, Alexander II. Rice, Sawyer, Schenck, 
Seoticld, Shellnbarger, Sloan, Spalding, Starr, Ste- 
vens, Francis Thomas, Trowbridge, Upson, Van Aer- 
nam, Burt Van Born, Ward, Warner, Elihu B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James E. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—107. 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Coffroth, Dawson, Denison, Glossbrennor, Goodyear, 
Grider, Aaron Harding, Harris, Hogan, Edwin N 
Ilubbell, Jones, Kerr, Latham, Le Blond, Marshall, 
McCullough Nicholson, Noell, Samuel J. Randall, 
: Rousseau, Shanklin, Taber, Fay- 
lor, Trimble, and Winfield—32. 

NOT VOTING—Messrs. Delos R. Ashley, Barker, 
unin, Bidwell, Brandegee, Chanler, Reader W. 
e, Culver, Davis, Defrees, Eckley, Eggleston, 
dee, Finck, Griswold, Hale, Henderson, Hotch- 
James R, Hubbell, James M. Humphrey, John- 


E 
kiss 


! son, antiga, Kasson, MeIndoe, McKee, Moulton, 


Newell, Nibldek, Patterson, Phelps, Pomeroy, Rad- 
ford, John H. Rice, Rollins, Sitgreaves, Smith, Stil- 
well, Strouse, Thayer, John L. Thomas, Thornton, 
Robert T. Van Horn, Henry D. Washburn, and 
Wright—44, 


So the motion was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the House agreed to the resolution; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ROLLS OF HONOR. 
Mr, JENCKES, by unanimous consent, sub- 


am, Kuykendall, Laflin, George V. Law- į 


o March 13, 


mitted the following resolution; which wasread, 
considered, and agreed to: 

Resolved, That the Committee on Printing inquire 
nto the expediency of printing for the use of the 
House five thousand copics of thc rolls of honor and 
other lists of soldiers buried in the national ceme- 
teries and on battle-fields, now being published un- 
der the direction of the Quartcrmaster General. 


DISTRICT REFORM SCHOOL. 


Mr. BALDWIN, by unanimous consent, re- 
ported from the Committee for the District of 
Columbia a bill to establish in the District of 
Columbia a reform school for boys; which was 
read a first and second time, ordered to be 
printed, and recommitted to the committee. 


METROPOLITAN GAS COMPANY. 


Mr. SLOAN, by unanimous consent, intro- 
duced a bill to incorporate the Metropolitan 
Gas Company ; which wasread afirst and second 
time, and referred to the Committee for the 
District of Columbia. 


ANN BURNET. 


Mr. NICHOLSON, by unanimous consent, 
introduced a bill for the relief of Ann Burnet, 
widow of James Burnet, of Kent county, in 
the State of Delaware; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 


FORTIFICATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and the Honse resolve itself into 
the Committee of the Whole on the state of 
the Union. l 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wirsoy, of Iowa, in the chair,) and resumed 
the consideration of the special order, being 
House bill No. 225, making appropriations for 
the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending the 30th of June, 1867. 

The pending question was upon the follow- 
ing amendment, offered by Mr. FARNSWORTH: 

On page 1, line eight, strike out “‘fifty”? and in- 
sert “twenty-five,” so that the paragraph will read: 

For Fort Wayne, near Detroit, Michigan, $25,000. 

The CHAIRMAN. The Committee of the 
Whole, at its last sitting, found itself without 
a quorum, whereupon it rose and reported the 
fact tothe House. The tellers—the gentleman 
from Illinois [Mr. Wasupurye] and the gen- 
tleman from Ohio [Mr. Sratpina ]—will please 
resume their places. Be aod 

Mr. BEAMAN. TI hope that before the vote 
is taken unanimous consent will be given for 
the reading of a communication from General 
Delafield, which I hold in my hand. 

TheCHAIRMAN. That cannot be done at 
the present time; the committee is dividing. 

The committee divided; and the tellers re 
ported—ayes 21, noes 74. 

So the amendment was rejected. 

The Clerk read the following clause: 

For Fort Ontario, Oswego, New York, $50,000. 

Mr. BROOKS. Mr. Chairman, I know that 
it is a melancholy task, and one which I am 
very reluctant to undertake, to suggest a reduc- 
tion of these large appropriations, but still I 
must express my conviction that an appropria- 
tion of $50,000 at Oswego, or at the outlet of 
Lake Champlain, as provided in the next item, 
cannot be justified by any national necessity. |. 
These are appropriations for fortifications on 
the lakes. Now, sir, is anybody living in the 
lake country in the least afraid of invasion from 
Canada or elsewhere? Or if there be any such 
fear, are fortresses at these particular places 
good for anything except barracks for soldiers 
and for storage of artillery and arms? What 
is the defensive value of a few forts on that 
vast line of frontier, where men can at any time 
be marched around any particular point which 
it may be desirable to avoid? The chief de- 
fense of this country consists in its brave men, 
its trained and veteran soldiers, who can be 
called forth at a moment’s warning. 

_ Hence, to my judgment, all these appropria- 
tions, except for mere repairs, Seem to be so 
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much money thrown away, But what is the 
use of my talking? Here is a bill containing 
appropriations amounting to more than a mil- 
lion and a halfof dollars. There is something 
for everybody, and a very large slice for some 
of my constituents. Why should [not goin to 
secure for them a share of the general plunder? 
Our Treasury is rich! The Seeretary of the 
Treasury has now at his disposal $200,000,000, 
which he does not know whatto dowith. Why 
not iivest it in fortifications? Why not invest 
it in anything that will make money plentiful 
by a general diffusion of dollars throughout the 
whole country? Why not now, when labor is 
commanding $8 50 to five dollars per day, go 
to work and spend all the money we can pos- 
sibly raise because wages are high, and by 
these expenditures we can give remunerative 
employment to large numbers of persons? 

Bat 1 know, Mr. Chairman, that in objecting 
to these appropriations I am simply wasting 
my breath. I make this appeal asa matter of 
duty. 

Mr. STEVENS. Although I could not hear 
distinctly the amendment of the gentleman 
from New York. [Mr. Brooks] 

The CHAIRMAN, The gentleman did not 
offer an amendment. 

Mr. STEVENS. What washe talking about, 
then? [Jaughter.] 

The CHAIRMAN, 
under consideration. 

Mr. BROOKS. I know that the gentleman 
from Pennsylvania [Mr. Stevens] wants to 
make a speech, and in order to give him the 
opportunity, L move to amend by striking out 
“fifty and inserting ‘“ twenty-five ;’’ so that 
the clause will read:, 

Vor Fort Ontario, Oswego, Now York, $25,000. 

Mr. STEVENS, Well, Mr. Chairman, in or- 
der to make a speech that shall be satisfactory, 
T agree to that amendment, as it isa New York 
work. [Laughter. ] 

Mr. HOLMES. Imoveto amend the amend- 
ment by striking out ‘twenty-five’ and insert- 
ing ‘fifty-five,’ so that the amount of the 
appropriation will be $55,000. 

Mir Chairman, I hope the committee will 
bear with me fora few moments, while I say a 
few words on this subject. - This fort is in the 
district I have the honor to represent; and the 
people in that portion of my district would feel 
q was neglecting my duty to them if I did not 
object to the adoption of the amendment moved 
by my colleague, [Mr. Brooxs.] For the pur- 
pose of saying a few words, I have offered the 
pending amendment. S 

This fort originally was an earth and wooden 
work. The wooden portion of it has entirely 
decayed. Some years ago an appropriation 
was made to rebuild the portion decayed with 
stone. Itwascommenced, and has been prose- 
cuted from then up to the prescut. time. ' There 
were no casemates in the fort, and they are now 
being built in a most substantial manner, 

lt was said yesterday, or last night, in the 
discussion of this question, that these estimates 
were mere guess-work of the engineer depart- 
ment; that the officer having charge of that 
department submits the matter to some sub- 
ordinate officer, or clerk, who makes a gucss 
of what will be required. I took the trouble 
to call at the engineer department this morn- 
ing, where I learned that these estimates were 
originally much larger; that they were sub- 
mitted to the revision of the Secretary of War; 
that on consultation with Lim, and against the 
better judgment of those having charge of the 
eugineer department, the bill was reduced over 
one million dollars. Tor this work the depart- 
ment asked for an appropriation of $75,000, 
but with all others it was reduced at the sug- 
gestion of the Secretary of War more than 
one third. The officer in charge authorizes 
me to say that he knows the locations of these 
forts, and that the amounts which have been 
retained are necessary for the work which ought 
to be done. 

I hope, sir, e 
tions fifty per cent. will not prevail. 


About the paragraph 


the scaling of these appropria- 
There is 
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no foundation for the statement that the esti- 
mates are mere guess-work. They have been 
made after actual examination of the men en- 
gaged in the work, and who havereported what 
is necessary and proper. Even if it were guess- 
work; I should prefer to have the guess-work of 


men who are acquainted with this business, . 


who know'these forts and who know-their lo- 
cation, instead of that of members who get up 
here and without knowing anything of these 
works guess they are not necessary. I with- 
draw my amendment. 

Mr. DAVIS. Irenew it. Mr. Chairman, I 
agree in all my colleague has just said, and I 
wish to say something in addition. Oswego is 
one of the most important places upon Lake 
Ontario. It has an extensive commerce. It is 
situated nearly opposite Kingston, in Canada, 
with which it has had large commercial inter- 
course. lts shipping interest is very large. It 
has no protection, sir, except that furnished by 
this Fort Ontario, which year after year has 
been going into decay. If we are to keep upon 
our coast-line fortresses for use in time of war 
we must make appropriations for their preser- 
vation in times of peace. The British Govern- 
ment has, with quite as much wisdom as we 
can display, appropriated for a work opposite 
over a million dollars; and at Toronto it has 
made large expenditures in the same direction. 

We have at Sackett’s Harbor, which was an 
important point, nothing but field works; and 
we have nothing at Rochester. We have only 
a fort at Niagara, and one at Oswego. Oswego 
lies thirty-five miles north of Syracuse, the 
largest manufacture of salt in this country ; 
and if in time of war Oswego be taken there 
will be no obstruction to the capture of the 
salt-works at Syracuse. I am therefore op- 

sed to striking down this appropriation, 

t is not because it is in New York, J favor 
this, but because it is necessary to the protec- 
tion of the country. In my action here, | am 
in favor of one section of the country as the 
other. I believe that to be the duty we owe to 
the American people. I withdraw my amend- 
ment. ‘ 

Mr. Brooxs’s amendment was rejected. 

The Clerk read, as follows: 

For sea-wall of Great Brewster’s Island, Boston 
harbor, Massachusetts, $75,000. 

For sea-wallson Deer and Lovell’s Islands, Boston 
harbor, Massachusetts, $59,000. 


Vor fort at entrance of New Bedford harbor, Mas- 
sachuselts, $30,000. 


Mr. BROOKS. I think those belong to the 
river and harbor bill, but I will not move to 
strike them out. 

Mr. WASHBURNE, of Illinois. I move to 
strike out lines forty-five and forty-six : 

For repairs of Fort Washington on Potomac river, 
$50,000. 

I do not see what necessity there is for that 
fort at all when we have Fortress Monroe and 
the Rip Raps, with our iron-clads for the de- 
fense of all the adjacent parts. 

Mr. SCHENCK. L can understand about 
the James river and Hampton Roads being 
covered by batteries at Fortress Monroe, but 
it is very possible for an enemy’s fleet to get up 
the Chesapeake bay. This city is defended by 
Fort Washington, and if we have never had oc- 
casion during the war to test the advantage of 
having that defense, itis only because the rebels 
had no fleet with which to ascend the Potomac 
and reach the city of Washington. 

Mr. STEVENS. I move to amend the 
amendment by inserting $20,000 instead of 
$50,000. I believe that is as much as is neces 
sary for repairs. I am not quite sure that itis 
very important to increase it, hence it is that I 
am myself willing to vote for what I think is 
necessary for repairs simply. 

The amendment to the amendment was dis- 
agreed to. 

‘The motion of Mr. Wasnnvurne, of Tlinois, 
to strike out the item was also disagreed to. 

Mr. SCHENCK. Ihave an amendment to 
offer, to insert after line filty, as follows: 


For Fort Jefferson, Garden Key, Tortugas, $100,000. 


I offer this at the request of the War Depart- - 


a 


l in the bill reported by tho coumittce. 


ment, as will appear: fromthe ‘following cont 
munication : : POS ga a 
WAR DEPARTMENT, cos 
Wassixreros Crey, February 15; 1866, 
Sır; I beg to inclose a communication Trom: the 
chief Engineer, dated February 14, respecting the bill 
No. 255, making appropriations for fortifications, &ei, 
for the consideration of the committee, and stating 
military reasons why the appropriations stricken out 
by we Committee on Appropriations should be reiti- 
ftod. : i ae 
Very respectfully, sir, your obedient servant, : 
EDWIN M, STANTON, : 
; . Neerétary of War. 
Hon, R: O. Scrence, Chairman of the Committee on 
Military Afairs, House of Representatives. 
I will read a portion of the letter of the chief 
Engineer: , i 
“An estimated sum of $100,000, asked for Fort. Jef- 
ferson, Garden. Key, Tortugas, is omitted, altogether 
© impor- 
tanco of this work is very simiiar to that of Key West, 
for which an appropriation is Included in the bill. 


Fort Jefferson isin an advanced state of completion, 
has already reecived part of its armament, and addi- 
tional heavy guns are being forwarded therefor. Its 
position and command of a safe, spacious, and secure 
harbor on the extreme western end of the Tortugas 
reef gives to this work much importance connected 
with our national defense. Codperating with our 
ficets, and holding in its front amaritime encmy, and 
bearing upon our whole southern and western intor- 
ests as the advanced and lookout station for all the 
commerce of our country with Spain, Moxico, and 
by the Panama communication with tlic Pacific coast, 
its continued progress and completion become eqnal 
in importance to those of any detenses connected with 
the strategic operations in the Gulf of Mexico, I 
apprebend from its designation, Vort Jefferson, Qar- 
den Key, that its locality was not understood.” 

Ihave very little to add to that communica- 
tion. In regard to the location of the fort, at 
Tortugasthe committee were led into some little 
misapprehension. Itis, I undertake to say, one 
of the most important defenses of our coast, 
occupying the key, as itwere, to the Gulf ap- 
proach to the Mississippi river. It is the fur- 
thest ont of all of them ; the outer sentinel, as it 
might be called. This fort they are now acta- 
ally building. It will be left to go into dilap- 
idation, and we shall suffer in consequence if 
we stop this work which is now progressing 
by refusing a liberal appropriation. The foun- 
dations and a very considerable proportion of 
the structure have been accomplished with great 
labor and at enormous expense. The appro- 
priation here proposed relates to the progress 
and completion of the work. 

Mr. STEVENS. The committee purposely 
omitted this recommendation. ‘They thought 
the appropriations for that immediate coast 
yore out of all proportion to any others that 
were asked for. For Fort Cinch, $50,000 ; 
Fort Taylor $100,000, upon which $200,000 
were expended last year, Then came Fort 
Jecffarson, guarding the immediate neighbor- 
hood, for which $100,000 were appropriated 
last year. The committee thought that even 
this large appropriation for this place might be 
spared fora year, especially as we gave some 
$200,000 for that immediate vicinity in the bill, 
It is for the House to say whether the commit- 
tee were wrong or parsimonious. And in order 
to test it, I move to strike out $100,000 and 
insert $50,000. _ 

Mr. SCHENCK. The only reply I have to 
make to the gentleman is, that if in particular 
localities more works are erected than at others 


| and at larger expense, it happens to be because 


those particular localities are just the points that 
we defend, and we defend them because they 
cover the approaches to the whole country. 

Now, it is not at all remarkable that forts 
should be required about: the Gulf, and espe- 
cially at an advanced position like this at the 
extremity of the Tortugas, covering the Gulf 
approaches of the Mississippi, while not a. sin- 
gle fort is needed in the State of Ohio, and no 
appropriation for that purpose 18 proposed. 
Yet because I live in Ohio and we have not 
our share of the forts or the money expended 
for defensive purposes in our immediate neigh- 
borhood or district, I do not feel that Tam 
going against the wishes of my constituents 
when I vote appropriations for forts at these 
exposed points, covering the places that must 
be defended, and meeting the dangers that 
threaten our common country. 

As to the cutting down of these appropria- 
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tions from $100,000 to $50,000, and from 
$50,000 to $25,000, I have but this remark to 
make: gentlemen, as I said last night, when 
this bill was before under consideration, are 
going it-blind and without information; they 
are unwilling to rely upon the information given 
_by the responsible officers of the Government 
who have these works in charge and have made 
these estimates as engineers. If $200,000 had 
been asked, being twice as much as is neces- 
sary, it would have been thought a capital 
thing to cut it down to $100,000; or if it had 
been $100,000, to cut it down to $50,000; and 
there can be no more reason given by gentle- 
men why $50,000 should be required rather than 
$100,000. ‘The truth is that, practically, gen- 
tlemen, like myself, know nothing about it, 
and have to rely on the persons in charge of 
these works. But inasmuch as it looks like 
economy to cut down one half now, it would 
look just as much like ecenomy to cut it down 
one half if twice the amount had been asked. 
We are either to grope in the dark or to be 

uided by the light we have on the subject. I 
fare. however, submitted to the House all the 
information I possess on the subject from the 
engineers, and it must commend itself to the 

eneral knowledge of every member of the 
louse who knows anything on the snbject 
when he remembers that this Tortugas key is 
the vulnerable part of the approaches to our 
country. 

The question was taken on Mr. Scuencx’s 
amendment, and it was agreed to. 

Mr. DEMING. On line fifty-one, page 3, 
I move to strike out “ seventy-five’ and insert 
in lieu thereof ‘“twenty-live,” so that the 
clause will read: 

For fort on Ship Island, coast of 
$25,000. 

Ship Island is a mere sand strip in the Gulf 
of Mexico some seven miles long by one mile 
broad. His twelve miles from the coast. It 
covers no approach to the mouth of the Mis- 
sissippi and l cannot conceive of an emergency 
in the future when there will be any necessity 
for a fort on Ship Island, unless we are en- 
gaged in another war with the insurgent States 
of the Gulf, and even in that case a fort upon 
Ship Island will not be necessary so long as 
we hold the forts in Pensacola harbor, the fort 
in the Narrows, which conneets the Gulf with 
Lake Pontchartrain, or the forts in the Mis- 
sissippi, to wit, Fort Jackson and Fort Philip. 
In the last war with the rebellious States, 
when all the forts I have enumerated were in 
the possession of the enemy, it became neces- 
sary to adopt Ship Island as‘a depot of sup- 
plies and a rendezvous for the troops that 
were to operate against New Orleans. But it 
is the worst place in the world for a depot of 
supplies, As a rendezvous for troops it is ex- 
posed to three disadvantages, two of which are 
certainly most extraordinary; and it ought 
never to be used cither as a depot of supplies 
or as a rendezvous of troops if any other dry 
land could be found in that neighborhood out 
of the reach of the cnemy’s cannon. 

qn the first place, in heavy storms in the Gulf 
of Mexico the waves of the Gulf of Mexico 
sweep ontirely over the island, and the troops 
are liable at any time to be washed away. Ta 
the next place, they are liable to be starved if 
any transports bringing provisions from New 
York to Ship Island should be wrecked. And 
in the third place, the troops are liable to be 
driven off at any time by a gunboat of the 
enemy, and the fort at the extreme western 
extremity of the island would afford no possible 
protection. 

Under these circumstances I do think that 
an appropriation is only necessary for the pur- 
pose of protecting the works already erected 
there. It is certainly not necessary to extend 
the works there any further, and T find that 
$75,000 was appropriated in the appropriation 
bill of last year for the repair of this fort on 
Ship Island. Ihope, therefore, that my amend- 
ment will be agreed to, and the appropriation 
cut down from $75,000 to $25,000. 

Mr. GRINNELL. Twould ask the gentle- 


Mississippi, 


man if the mosquitoes. there are not sufficient 
and ample to keep off any foreign enemy. I 
| believe he has had some experience there. 

Mr. DEMING. The mosquitoes there were 
of very large size, and I should think the troops 
there would require armor to protect them from 
the mosquitoes. 

Mr. GRINNELL. Then I am in favor of 
the $25,000. ` 

Mr. PAINE. I move to strike out the last 
word of the amendment. Ido so for the pur- 
pose of asking the gentleman from Connecticut 
[Mr. Deine] whether he knows of any rea- 
son for retaining in this bill even the appro- 
priation of $25,000. 

Mr. DEMING. I certainly know of no rea- 
son whatever, unless it be for the purpose of 
keeping in repair the works already erected 
there. 

Mr. PAINE. I wish to know from the gen- 
tleman whether he has any information respect- 
ing the works now on that island which would 
warrant us in making this appropriation for 
their preservation and repairs. 

Mr. DEMING. I have only such general 
information as I obtained from Ship Island 
itself in my connection with that expedition. 
That information consists in this: that at the 
time the expedition first went to Ship Island, 
the fort on the western extremity was a mere 
brick-work entirely useless for purposes of de- 
fense or protection. Ihave been since informed 
that an engineer has been sent to Ship Island, 
and more substantial works have been in pro- 
cess of erection for the last two or three years. 
Therefore it was that I deemed that some ap- 
propriation was necessary for the purpose of 
protecting the works now in the process of 
being built. 

Mr. PAINE. Iwill modify my amendment 
to the amendment so as to make the appropri- 
ation $10,000 instead of $25,000. 

Theamendmentto the amendment wasagreed 
to, and the amendment as amended was agreed 


to. 

Mr. SCHENCK. I wish to offer another 
amendment at the request of the War Depart- 
ment. I move to insert after line fifty-two the 
following: 

For Fort Clinch, Amelia Island, Florida, $50,000, 

This is another of these sentinels along our 
coast, this fort upon Amelia Island. Although 
it was estimated for, the committee have for 
some reason thought proper not to report the 
appropriation. It is now occupied, although 
in an unfinished condition ; the work, however, 
is going forward. It will be a formidable work 
when finished, and one which it is thought will 
be very much needed in the line of defense 
along our coast. 

But Iwill take up no further time of the 
committee except by asking the Clerk to read 
a passage I have marked in the communication 
I had read from a short time ago. 

The Clerk read, as follows: 

“For Fort Clinch, Amelia Island, Florida, an ap- 
propriation of $50,000 was ineluded in your annual 
report, This workisin an advanced stateof comple- 
tion, Preparations are now in progress for mount- 
ing tho heavy armament of recent construction, and 
part of the armament for defense of the ditches is 
already in position. This work commands one of the 
few harbors along our southern Atlantic coast in 
which enemy’s eruisers could find shelter and refuge. 
To leave it in its present unfinished condition, nearly 
ready to receive an armament of fifteen-inch and 
other gunsto protect this roadstead, the Department 
could not justify itself. It has remained in our pos- 
session during the rebellion, and is of such present 
importance as to have induced the Lieutenant Gen- 
eral to garrison it in its unfinished condition. I 
present theso facts to be communicated to the com- 
mittee, should you concur in my recommendation 


that the original estimated sum of $50,000 be included 
in the estimate.” 


The amendment was agreed to. 


Mr. SCHENCK. Ihave one other amend- 
| ment, and it is the last which I have been re- 
| quested by the Department to offer. It is for 
| one fort in California, and in the letter from 
| the Department will be found all the explana- 
tion I deem it necessary to make. I move to 
amend by inserting after the amendment just 
adopted, the following: 
For fort at Lime Point, California, $75,000, 


J now ask that the communication to which 
I have referred be read. 

The Clerk read, as follows: 

“For Lime Point, California, an appropriation of 
$75,000 was askeđ in the estimates included in your 
annual report. Itis omitted altogether in the bill 
reported by the committee. Lime Point is situated 
on the north side of the main channel leading into 
the harbor of San Francisco directly opposite to the 
works now in progress at Fort Point, adjoining the 
city of San Francisco. «Under recent negotiations 
conducted by your Department we have made the 
purchase of this site and are now about coming into 
possession of over seventeen hundred acres at a cost, 
in legal tenders, very far below any previous de- 
mands therefor. Qur operations on the San Fran- 
cisco side of the channel are limited in their com- 
mand of the channel and defense of San Francisco, 
the nayy-yard, and entire goldregion, without, occu- 
pying Lime Point. Its importance is unquestioned, 
and I invite your attention to the omission of an ap- 
propriation therefor on the supposition that its rela- 
tive position and existing purchase of the property 
may not have been brought to the notice of the com- 
mittee. 


Mr. SPALDING. There is a mistake there 
in some respect. That estimate was never sent 
to the committee at all. 

Mr. SCHENCK. I will explain. In the 
estimates, it is called ‘‘ additional defenses for 
San Francisco.” It covers the entrance to the 
harbor. 

Mr. SPALDING. That may be. 

Mr. SCHENCK. ‘That has misled the com- 
mittee, I presume, 

Mr. STEVENS. The committee could not 
understand this matter. - They had never seen 
any such fort named; and those additional 
estimates we did not consider sufficiently spe- 
cific, as they left everything to the discretion 
of the Department, contrary to our system. 

Mr. HIGBY. In order that I may say a 
word, I move to amend so as to make the 
amount $100,000. 

In the original estimate that came before the 
committee this third amount was to be appro- 
priated at Simms’s Point. [had no knowledge 
of any such place; and the committee omitted 
that item because no explanation was given. 
Of Lime Point I very well understood the loca- 
tion. Itis on the north side of the entrance of 
the bay of San Francisco. Fort Point is upon 
the south side; and this is nearly opposite. It 
is desirable that the two forts should be able to 
operate together when necessary. There has 
long been an anxiety and nervousness among 
the people of the State of California at the 
delay on the part of the Government to erect 
some defensive structure upon the north side 
of the entrance of that harbor. 

Mr. STEVENS. Is there any fort there now? 

Mr. HIGBY. There is no fort there now 
unless there be an earth battery. I believe itis 
not contemplated to build a fort of the usual ex- 
pensive character. Having said what I desired 
to say in explanation of this matter, I withdraw 
my amendment in favor of the amendment made 
by the gentleman from Ohio, [Mr. Screncr.] 

On‘agreeing to the amendment there were— 
ayes 56, noes 87. 

So the amendment was agreed to. 

Mr. STEVENS. In line fifty-eight I move 
to strike out the words “one hundred and,”’ 
so that the clause will read: 

For suryey of northern and northwestern lakes, 
including Lake Superior, $50,000. 

There has been a mistake in copying or print- 
ing the bill. The amendment which I propose 
is in accordance with the estimates. 

Mr. DRIGGS. Has the gentleman positive 
information that $50,000 is all that is required? 

Mr. STEVENS. Here are the estimates į 
$50,000 is all,that is asked for. 

The amendment was agreed to. 

Mr. DAVIS. I move to amend by striking 
out the word ‘of’? where it occurs the second 
time in the sixty-second line, and inserting in 
lieu thereof the word “ by,” so that the clause 
will read “the approval of its expediency by 
the Secretary of War.” 

The amendment was agreed to. 

Mr. STEVENS. - I move that the commit- 
tee rise. 

Mr. BANKS. I hope the gentleman from 
Pennsylvania will withdraw that motion and 
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allow me to move that this bill be laid aside, 
and the next bill taken up. It is an appropri- 
ation bill 

Mr. STEVENS. If there be no objection, 
Iam willing to do so. 

Mr. WASHBURNE, of Illinois. 
decidedly. 

The motion of Mr. Srevens was agreed to. 
_ So the committee roses and the Speaker hav- 
ing resumed the chair, Mr. Wruson, of Iowa, 
reported that the Committec of the Whole on 
the state of the Union having had under con- 
sideration the special order, being bill of the 
House No. 255, making appropriations for the 
construction, preservation, and repairs of cer- 
tain fortifications and other works of defense 
for the year ending the 80th of June, 1867, had 
directed him to report back the same with sun- 
dry amendments. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills of the following titles ; 
when the Speaker signed the same: 

An act (IH. R. No. 61) to establish certain 
post roads ; and 

An act (H. R. No. 185) to extend the time 
for the withdrawal of goods for consumption 
from public store and bonded warehouse, and 
for other purposes. 

FORTIFICATION BILL—AGAIN. 

Mr. STEVENS. I demand the previous 
question on the fortification appropriation bill 
and the amendments reported from the Com- 
mittee of the Whole on the state of the Union. 

The previons question was seconded, and the 
main question ordered. 

Fhe amendments of the Committee of the 
Whole on the state of the Union were voted 
on in gross and adopted. 

The bill as amended was ordered to be en- 
grossed and read a third time ; and being en- 
grossed, it was accordingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. f 

The previous question was seconded, and the 
main question ordered. 

Mr. ROSS. I move that the bill be laid upon 
the table. I should like to have my vote re- 
corded against this bill. i 

The motion was disagreed to. 

The bill was then passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

PARIS EXPOSITION. 

Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wutsoy, of Iowa, in the chair,) and proceeded 
to the consideration of House joint resolution 
No. 62, to provide for the expenses attending 
the exhibition of the products of industry of 
the United States at the Exposition at Paris in 
1867. 

Mr. WASHBURNE, of Illinois. I move to 
Jay that aside and take up an appropriation bill. 

Mr. BANKS. LIhope not. Itis necessary 
this question should be settled. 

The motion was disagreed to. 

Mr. BANKS moved that, by unanimous con- 
sent, the first reading of the joint resolution for 
information be dispensed with. 

Mr. WASHBURNE, of Illinois, objected. 

The joint resolution was then read a first 
time for information. 

Mr. BANKS. I move to amend the first 
section by the following, which was omitted by 
accident: 

After line seven, section one, insert: , 

First, to provide necessary furniture and fixtures 
for the proper exhibition of the articles and products 
of the industry of the United States, according to the 


I object, 


i 


| called upon for voluntary contributions. It is 


| among others, that the Committee on Foreign |} 


il tion of the Emperor of France to take part in 


pim of theimperial commissioners, in that part ofthe 
uilding exclusively assigned to the use of the United 
States, $48,000. 

Mr. Chairman, I suppose this amendment 
opens the whole subject for discussion. 

The CHAIRMAN. | General debate has not 
been closed. 

Mr. BANKS. Mr. Chairman, the amend- 
ment I have offered embraces the material part 
of the sum appropriated in the first resolution, 
and is the point which controlled the judgment 
of the Committee on Foreign Affairs, to which 
this subject was referred, in asking the House 
to make an appropriation for this purpose. 

It is proper to say, Mr. Chairman, that the 
Government of the United States has never 
made an appropriation for an object of this 
character ; and until the Exhibition of 1867 was 
proposed, no Government has taken the initia- 
tive and assumed the responsibility of expenses 
incurred in exhibitions of this description. In- 
dustrial exhibitions in allages have been popu- 
lar, and not governmental, enterprises. W hen- 
ever the people have had wrongs to redress or 
rights to assert, their only means of appealing 
to public opinion and sympathy, except by 
violence, have been through the exhibition 
of the fruits of their industry. Thus it_has 
ever been in Poland, Hungary, France, or Eng- 
land; wherever the people sought to influence 
the Government or stamp their ideas upon the 
public mind, they have, in exhibiting the fruits 
of their industry, given evidence of their claims 
upon the Government. This was true of our 
own Revolution as of other States. It was not 
until 1851 that industrial exhibitions engaged 
the universal attention of nations. The Exhi- 
bition of 1851 itself was only established upon 
the guarantee made by individual citizens who 
engaged that the Government should not be 
made résponsiblein any encouragement which it 
might afford. ‘The Exhibitions at Paris in 1855, 
at Londonin 1862, andat Hamburgin 1863, pro- 
ceeded on the same idea, that the enterprise 
was one of individual character, in which Gov- 
ernments participated, but for which they were 
not responsible, and which they did not as- 
sume to control. But at length, as with edu- 
cation, railways, and other popular organiza- 
tions for the improvement of the condition of 
the people, industrial expositions now enjoy for 
the first time the reluctant but essential patron- 
age and favor of Governments. 

‘The Emperor of France has for the first time 
in the history of the world assumed the re- 
sponsibility of collecting, classifying, and ex- 
hibiting its industry, and invites all nations to 
present evidences of their prosperity, progress, 
and power in industrial pursuits. His Govern- 
ment has appropriated 20,009,009 francs for its 
expenses. Tie pays 12,000,000 franes from the 
treasury of the empire, and trusts that the 
balance of cight millions may be obtained from 
admission fees and in other forms of contribu- 
tion. 

Belgium has appropriated 600,000 francs, or 
$120,000, for the same purpose. Ivery nation 
on the European continent will make its appro- 
priations. Individuals, societies, corporations, 
cities, and departments of France will also be 


therefore an enterprise in which Governments 
and not individuals are to act, and if the 
United States desires to be represented in 
this exhibition of the world’s wealth, it must 
be through their Government, and not, as here- 
tofore, by individuals. It is for that reason, 


‘Affairs has asked this appropriation of the 
House. Unless the Government takes the ini- |i 
tiative and is represented there as a Govern- 
ment, the people of the United States interested 
in the report of our progress in industry will be 
without rights or privileges. Itis important 
that we should consider the subject in view of |! 
this fact. 

On the 15th of January last a resolution was 
approved by the President, which had passed 
both Houses of Congress, accepting the invita- 


| the space assigned to us. 


! and four clerks in Paris, 


the Exposition of 1867 ; and it now becomes our | 


privilege and duty to say whether, by fit appro- 
priations for this purpose, we will- enable. the 
people we represent to avail themselves: of the 
advantages offered us in common with: other 
nations. ‘There can be no impropriety in say- 
ing that if we are to be represented at’ all we. 
should be well represented, and that makes it: 
necessary we should conform to the plan of the 
imperial commission. This plan has probably 
attracted the attention of gentlemen of the 
House, as it has been printed at length in No. 
12 of the Executive Documents. Hach Gov- 
ernment is to be represented through its indus- 
trial agents. A part of the palace constructed 
for the proper exhibition of the varied products 
of human industry is assigned to each nation. 
The structure covers thirty-six acres of the 
Champ de Mars. Itis ellipticalin form. Each 
of the ten groups in which all branches are 
classified oceupies one of the ten divisions run- 
ning with the elliptical form of the structure into 
which it is divided, and each nation is assigned 
a section of the ground floor, running from the 
outside to the center; so that a spectator in 
moving round the building inspects all articles’ . 
of any one class that the world produces; and 
in moving from the outside to the center by the 
transverse passage he will see everything that 
each nation produces. The industry of the 
world is thus so classified and arranged that a 
view of the whéle, or of the part of each nation, 
is easily obtaincd. The United States ranks the 
eighth in the list of assignments of space. It 
has six times the space heretofore assigned in 
other exhibitions where it was the fourth in the 
rank of nations. l : 

It is necessary that the portion assigned to 
us should be furnished for the proper exhibi- 
tion of the fruits of our industry, according 
to the plan provided for all nations. The 
expenditure required for this purpose, accord- 
ing to the estimate of the American minister 
at Paris, for furniture and fixtures, will be 
$48,000. It is to provide for this sum that 
the amendment is offered which I have sent to 
the Chair, and which was omitted in the printed 
form by accident. I am authorized to say by 
the committee that it is their unanimons opin- 
ion that the acceptance of the invitation on the 
part of the Government makes it incumbent 
upon us to make this appropriation at least. 
believe they were all united in that opinion. 
The committee hesitated long and carefully con- 
sidered the subject in question in every point of 
view before they agreed to make the recom- 
mendation for the appropriation of $100,000. 

The part of the building assigned for us con- 
tains thirty thousand square feet. It gives us 
twenty thousand feet for passage-ways and ten 
thousand feet net for exhibition. Every State 
in the Union has already made application for a 
portion of this space. The State of Mlinois has 
applied for a very large share, and altogether 
the roomalready demanded will more thancover 
It is probable that 
a larger part of the building would have been 
assigned had the representative of the Govern- 
ment at Paris or the executive officers here 
been authorized to accept the invitations or 
specify what space would be required or how 
much would be used if assigned. But neither 
there nor here was any one able to specify what 
space would be wanted. The opinion was ex- 
pressed that the American people would desire 
to be represented and that the largest, space 
allowed would be wanted. It is to furnish ap- 
propriate farniture and fixtures for this space 
that the appropriation of $48,000 is proposed. 

I will turn to the next section of the bill in 
order to explain other expenditures which are 
embraced in the $100,000 asked for. The next 
provision is— 


For the compensation of four clerks in New York 


whose salaries shall be as 
follows: one at $1,600, one at $1,400, and two at $1,200 


| each. 


These clerks are provided for at New York 


lin the resolution which passed Congress and 


was approved by the President. This bill cuts 
down the salaries specified in the joint reso- 
lution passed, which was approved January 15, 
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from $1,600to $1,400, or $200 for each clerk. 
So thatit makes a reduction in the sum required 
to that extent. Ifwe are to appear in Paris, 
if we are to expend. $48,000 for fixtures and fur- 
niture, itis of course necessary that there should 
be some arrangement made by which the articles 
presented for exhibition.should be so classified 
that we should not duplicate from- each State, 
and from different parts of the same State, the 
game articles. Itis therefore absolutely neces- 
sary that. there should be some officers to regu- 
late this.. A general agent was appointed at 
New York by the Secretary of State, whose 
salary was not fixed. This appointment has 
been approved, and the appropriation is re- 
qicad for himself and the clerk which he was 
authorized to appoint. 

The next provision is— 

For tho compensation of professional and scientific 
commissioners, ten in number, at the rato of $1,000 
cach por annum, $10,000. 

It may seem to some unnecessary that there 
should be ten scientific commissioners ap- 
pointed to attend this I:xposition; but if it be 
necessary, assuredly the compensation of 
$1,000, with the passage out and back, which 
is provided for in-another section, will not be 
deemed extravagant. I think. I may say with 
some degree of confidence that if the commit- 
tee will look at the character of the Ixposition 
and the plan upon which it is organized they 
will come to the conclusion thata scientific 
commission that shall attend for the purpose 
of oxamining and reporting upon the results 
of the industry of the world is absolutely es- 
sential to the full realization of its manifold 
advantages, and will far more than compen- 
sate for the amountof the expenditure incurred 
in this section. 

The plan of the Exposition of 1867 is the 
grandest classification of the world’s industry 
that the mind of man has ever conceived. 
There has never been presented, in the history 
of the world, such a comprehensive, systematic, 
and scientific grouping of the various branches 
of human industry of the world as this plan 
unfolds, All the pursuits and products of in- 
dustry aro classified in ten leading divisions, 
and subdivided into ninety-five classes. It is 
proposed by the commissioner acting for the 

yovernment, the American minister at Paris, 

that one scientific commissioner for cach one 
of these groups shall be appointed by the Gov- 
erument, The groups are as follows : 

1, Works of art. 

2. Materials and application of labor to art. 

8. Furniture and other household articles. 


4, Clothing, including cloths and other wear- 
ing apparel. 


_ 5. Mining, and the rough products of min- 
ing. 

G. Processes of mechanic.arts. : 

7. Food, fresh and preserved, in its various 
states. 

8. Leading agricultural products and speci- 
meus. i 

9. Natural horticultural products and speci- 
mens. 

10. Objects especially exhibited for improv- 
ing the physical and moral condition of the 
populations of the earth. 

These ten groups embrace all the pursuits of 
man, all the products of industry, all the habits 
of life, all the relations of meu to each other, 
to society, and to progressive civilization. $t 
is of vast importance that this World’s Exhi- 
bition should be so far studied by our people 
that we may be able to comprehend the advan- 


tages to be derived from it, and appropriate | 


them to the instruction and benefit of the dif 
ferent sections of the country. 

We have eminent scientific men in every part 
of the country who will be capable not only of 
illustrating our own relation to the industrial 
products of the earth, but combine In concise, 
comprehensive methods the results of their 
investigation, and to impart that information 
to our people. 

_ In the eastern States we have Professor Agas- 
siz, now in South America, whose investiga- 
tions in natural science-will-electrify the world 


l 


and give to the American name in the scientific 
world a higher prestige than any nation has 
enjoyed. Professor Agassiz believes that in a 
few years the sons of the noble families of every 
nation in Europe will be sent to the universities 
of this country to. complete their studies, and 
that in the study of natural science we shall 
have advantages that are not enjoyed by any 
other nation or any other people on the face of 
the earth. 

In the middle States they will be able to 
present some one who will understand what is 
necessary for the development of their industry 
and the promotion of the great public interests 
identified with and dependent upon the success 
of American industry. 

And the valley of the Mississippi—a valley 
that.is comparatively unknown to us—that is 
eapable of supporting five hundred or one thou- 
sand million people, which will yield to our 
industry every product, every manufacture, 
every form of mineral, will be able to present 
aman who understands the resources of that 
vast section of our country, who will represent 
its power, who will make known the improve- 
ments that, may be made, and the progress of 
industry elsewhere. 

Jn regard to the mineral and commercial 
regions on the Pacific coast, let me say that it 
is of the greatest importance that some man of 
science and practical skill should be able to 
present to the people of the Old World the 
capacities and resources of that part of our 
country, and also make known to us in return 
what advantages may be derived from this In- 
dustrial Exhibition. 

In this manner we shall be able to represent 
our material wealth. 

And more than that, it is in our power to rep- 
resent the social and political character of the 
country in such a way as to attract the atten- 
tion of other nations. The education and the 
habits of the people; their habits in relation to 
their industrial pursuits; the food:upon which 
they live; the clothing they wear; the customs 
of the society in which they move: everything 
pertaining to American civilization will be rep- 
resented by us. We can show the log cabin 
where lived one of the earlier Presidents of the 
Union ; the humble roof beneath which was bora 
or dwelt the martyr President, whose name is 
known and beloved by the common people of 
all nations. We can show the habits of our 
people in their industrial pursuits, and also the 
advantages which they enjoy in respect to edu- 
cation and progress, and thus place before the 
world an enlarged view of the condition and 
the prospect of American civilization, that has 
not yet been presented, and that cannot be 
presented in any other way. 

And I think the expenditure of $100,000 to 
represent us in these great aspects, the results 
of which will be reported through ten of the 
best informed, the most scientific and practi- 
cal men of the country, will be a sum very well 
bestowed and very profitably expended. 

The next section relates to an additional 
structure which possibly may become neces- 
sary for our accommodation. I have said that 
thirty thousand square feet of area in gross 
have been assigned to us by the French Gov- 
ernment, placing us cighth in the list of na- 
tions. Beyond all question that will be insuf- 
ficient. Applications have been made already 
that will fill the entire space. The State of 


| Illinois alone has made application for a space 


sufficient to take nearly all that assigned to us. 


It may be necessary for us to provide an addi- | 


tionalstructure. In the Champ de Mars we can 
have as much space as we please, and there- 


i fore it is proposed, if it shall be requisite, that 


the Government of the United States shall ap- 


propriate $25,000 for the additional structure, ! 


upon condition that an equal sum shall be con- 
tributed by individuals for the same purpose. 
It may be found necessary, and it may not. I 
do not think the appropriation is an unrea- 
sonable one to request or an unreasonable one 
to grant, 

The next section contains an ap 


for contingent expenses in Parisand New York; 


ropriation | 


to be expended as the commissioners may a 
rect, $5,000; being for rent, advertising, and 


incidental expenses already incurred in: pursu- 


ance of the action of the Secretary of State, 
confirmed by the action of the two Houses of 
Congress, and approved by the President. 

The next is a section to which I propose to 
offer an amendment when it shall be reached. 
Tt now provides that (he Secretary of the Navy, 
at. the request of’ the Secretary of State, shall 
be authorized to furnish one or more public 
vessels to transport the industrial products of 
this country to and from France. The senti- 
ments of the Secretary of the Navy upon this 
subject, as indicated when the subject was up 
before, has led me, upon my own responsibility, 
to propose a modification. I shall therefore 
propose that the President of the United States 
shall be requested to furnish one or more pub- 
lie vessels for the transportation of the indus- 
trial products of this country to France, but 
not to.return them; because it might be said, 
as the Exhibition will continue for six months, 
that to keep the vessels there for that time, or 
to subject them to another voyage out to bring 
the goods. to this country would be perhaps an 
unreasonable addition tothe expense. I there- 
fore propose that we provide one or more pub- 
lic vessels for the transportation of our conti- 
nental industry to the shores of -France. 

And I take occasion to say that the repre- 
sentations which have been made here when 
this subject has been up before in regard to the 
expense of this transportation have been greatly 
exaggerated. Gentlemen have said that the 
expense would be two or three hundred thou- 
sand dollars; and it has been stated to us that 
the Navy Department is responsible for such a 
statement. I say, Mr. Chairman, that no such 
expenditure will be incurred; that neither 
$100,000 nor $50,000 nor $20,000 nor $10,000 
norany other considerable sum will be incurred. 
The expense will be no more than that which 
pertains to the possession of the vessels which 
the Government now owns. 

. We ask in the first place nothing more than 
store-ships—sailing vessels—which are now at 
the disposal of the Navy Department, which 
are not cngaged in any public service, and can 
be assigned to this duty without the cost of a 
dollar to the Government. The use of the ves- 
sels with the services of the officers and men 
now employed and paid by the Government will 
add nothing at all to the expenses of the De- 
partment; and I fecl authorized to say on behalf 
of the committee that we will gratefully accept 
the meanest exhibition ofthe national flag which 
the Navy Department chooses to make for us in 
aid of this great national representation of our 
industry. 

Jam told by officers of the Navy Department 
that these store-ships, when they are not wanted 
for service, are not now even sold; that the 
prices which they bring are so insignificant that 
they are broken up for the sake of the ma- 
terial. It is only necessary therefore for us 
to say to the Navy Department, preserve one, 
two, three, or four of these vessels, as may 
be required; and this will give us all that we 
need for transporting the exhibitions of our 
industry to the shores of France. Within the 
present month I believe not less than twenty 
steamers have been sold in the city of Balti- 
more at an average of less than $6,000 cach; 
more than. half of them were sold for less than 
$4,000 each. Even if we should ask. the use 
of steamers, which we do not, certainly the 
Government of the United States has the power 
to gratify the people of this country at a very 
slight cost and with very litle trouble. 

The reason for making this request upon the 
Navy Department is based upon'a fact alike 
honorable to the service and the people of 
England. At the Exhibition of 1851 the Sec- 
retary of the Navy, without a request of Con- 
gress, authority of law, or unjustifiable expense, 


| gave to the manufacturers, the artisans, the 


agriculiurists, of this country the use of the 
war frigate St. Lawrence to carry to South- 
ampton the products of their industry; and the 
arxival of the St. Lawrence. at Southampton 


1866. 


TH 
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is announced in the, 
Exhibition of 1851 as one of the most notable 


an d gratifying incidents of that grand industrial 
i Sts ip a> £ A 
exposition. ‘The officersand men of that frigate 


were honored with an ovation at Southampton ; | 


and wherever they appeared within the realm 
of England they were recognized as the repre- 
sentatives of the flag of our country, the bearers 
of the contributions of American industry. 
Now, sir, if that was the case m 1851, as- 
suredly the flag of the United States will be 
welcomed in the grander Exhibition of 1867. 
We ask in this case only that the Government 
shall Jend us the flag of our country to cover 
the industrial representations of all classes of 
its people from every part of its territory. 
‘There is in the resolution a provision which 
authorized the commissioner at New York to 
charge the exhibitors one half of the current 
rate of freight to France, the proceeds of which 
were intended to be applied to the reduction of 


the general expenses of this exhibition on the | 


part of our Government as provided for by 
the first resolution appropriating the sum of 
$100,000. It was that provision which led me 
to say in reply to a question of the gentleman 
from IHinois, (Mr. Wasuncrxe,} when the 
subject was before the House some weeks 
since, that the expense would not in-any event 
exceed $100,000, and probably would not ex- 
ceed $50,600. But, upon reflection, I felt that 
it was not altogether an clevated proceeding 
for the Government of the United States, in 
the use of the vessels owned and paid for by 
the people, to charge half-price freight upon 
the articles to be exhibited in Paris next year 
for the purpose of illustrating the progress 
and greatness of our country, especially for the 
benefit of the Government and the people. 
And therefore I propose on my own respon- 
sibility to strike out that section, which stands 
as the third section in the printed resolution, 
leaving it as it stands in the second section, 
modifying it, however, so far as to call upon 

the President instead of the Secretary of the 
Navy to furnish the vessels. 

And I do this, sir, for another reason which 
did not occur to me in its full strength at the 
time the committee reported this resolution. 
The products which we send to Paris will be 
to a great extent sold in that country. 
American minister at Paris has expressed the 
opinion that nine tenths of the articles we send 
to that country will be sold there. They ought 
all to be sold. J think, therefore, there will be 
no necessity for specially providing for their 
return. I do not think there is any great gen- 

rosity in charging them fifty per cent. for their 
transportation to France. Por these reasons 
I shall submit the several amendments which 
I have indicated. 

Mr. Chairman and gentlemen of the commit- 
tee, allow me, and L do not know but Tam 
trespassing too much on their attention—— 

Several Members. Goon; we want to hear 


yOu. : 
4 Mr. BANKS. Will gentlemen allow me to 
call attention tothe resulis of previous un- 
authorized exhibitions of the world’s industry 
in London, Paris, and Hamburg? Carefully as 
we study the history of this country, and espe- 
Gially of its industry, we know very little of its 

resent power and nothing at all of its future. 
We did not know in 1851 when we sent to Lon- 
don unknown men, not unknown men merely 
in England but unknown men in America, who 
would electrify as well as instruct the people of 
the world, who were most interested in the 

rominent and industrial pursuits. When Mr. 
MeCormick took his reaper there it.was hardly 
recognized as a successful implement of agri- 
culture here. It was only when the premium 
was awarded to it that general attention in this 
country was called to its great merits and won- 
derfal success. When George Steers sent out 
the yacht America it attracted little attention. 
The London Times announced, after a careful 
examination of its model, that it was of a novel 
and not very promising style of architecture, 
of which we had no great reason to be proud ; 
butwhen it entered the contest against the sail- 


The | 


| that contest as to leave no flag second ; andthen | 


| marvelous and unexpected skill. and power of 


| Hamburg. thirty-five different nations were rep- 
| resented. Ihe crowned heads of Kuropehadtheir 


| for the superiority of his stock. 
| was not made by friends of this Government, 


every American heart bonnded with joy, and a | 
new light broke upon the minds of the people 
of all nations. 

There were other Hke honorable examples. 
There went out an unknown obscure mechanic 
from the city of New York, a native, I believe, 
of Massachusetts. The English locksmiths had 
challenged the whole world for twenty years to 
open that most important as well as most in- 
genious invention of mechanism, the Bramah 
lock. A prize of two hundred guineas was 
offered to whoever could open it, and it had 
been tried by everybody, and no one had made 
an impression uponit. Mr. Hobbes, the Amer- 
ican mechanic, gave it his attention. It was 
carefully guarded so that there could be no 
possible advantage taken by him, and then, to 
the astonishment of all the English mechanics, 
after a few hours’ experiments, he unlocked, 
locked it again, and repeated the operation, 
without injury, as often as they pleased. 

Sir, I need not refer to the most brilliant 
success of other American mechanics. Every 
one will agree with me in stating. so far as the 

Fovernment was then represented in the Exhi- 
bition of 1851, it was not only a failure, but a 
disgraceful failure, and that it was only the 


our own citizens, our own unknown mechanics, 
that saved the United States from utter dis- 
grace. 

Tn 1862 the Exhibition was repeated in Lon- 
don ona grander scale. We were then engaged 
in a terrible war, and could not afford to ex- 
pend money on any extrancous object. We 
allowed, however, ninety-five American citi- 
zens to gothere at their own risk and cost to 
exhibit the industry of. the United States. 
Kighty-three of those ninety-five American 
exhibitors received prizes in almost every 
branch of the pursuits of industry. ; 

The London Times, in speaking of that Exhi- 
bition, said that after the mechanical depart- 
ment the United States department was the 
point of general attraction for the people of all 
nations. There was no representation of the 
Government there, no full representation of the 
industry, skill, genius, power, and wealth of 
our people; only a few unauthorized citizens 
had gone there at their own expense, and they 
alone, according to the London Times, consti- 
tuted the second pointof attraction tothe people 
of all nations. And foremost among these, ac- 
cording to the representation of all the English 
journals, the great middle classes were the most 
constant and interested in their attendance upon 
the American department. 

In the Exposition of 1863, at Hamburg, the 
Government was not represented, but some of 
our enterprising citizens were there; among 
others, a single representative from the State 
of Vermont went there of his own accord, 
without the slightest expectation of achieving 
any distinction for himself. He took with him, 
to represent one of the great staple interests of | 
this country, twelve sheep. I do not suppose | 
there isa man in this House, or that there was 
at that time a man in the United States, that 
would believe for a single moment that the 
American States were equal in sheep enltnre to 
those nations where it has been studied for two 
or three hundred years. In the Exposition at | 


own finest specimens of the sheep culture of Eu- 


ropeand Asia there ; the Emperor of the French | 


was represented himself by his own choice | 
specimens of stock. And this Vermont shcep | 
raiser, Mr. Campbell—l ought to mention his | 
name—who carried out at his own cost twelve | 
sheep, was honored with an examination and | 
received two first prizes, and a second prize, | 
The award | 

l 

i 

i 

I 

i 


not by men interested in our people, but by 


| strangers; and when it was announced that an | 


American had received two first prizes for the! 
superiority of his stock, and the second prize | 
also, everybody rejected it as fabulous, ‘and | 


English histories of the || ing vessels of:the whole world, it so far-won in | when-it was verified by the sitbsequent pobit 


cation of the awards they disputed the ‘integ- 
rity of the award; but Mr. Campbell; the Ver- 
mont man, challenged a second examination, 
which was not accepted. ro 

I need not go further in the discussion of 
this matter, to show what we have done in the 
past. Let me say a word as to what we may 
do in the future. E 

Mr. Chairman, of the ten groups into which 
the imperial commission has classified ‘the in- 
dustry of the world, the United States, if it shall: 
be ptoperly ‘represented, will be at least the 
equal if not the superior of other nations in six 
or seven. I need hardly recount them. In 
works of art, although we have a reputation 
not yet in the blossom, I am sure we shall stand 
in some respects the equals of the modern 
representatives of older nations. ‘The illustra- 
tions of the grand features of American scet- 
ery by Church, Bierstadt, and others, and the 
marbles of Powers, Story, and Hosmer, and. 
other sculptors yet unknown, and who. will 
never be known except they shall have oppor- 
tunity to compare their achievements with the 
art products of other countries, cannot fail to 
attract at least respectful attention. 

In the great democratic exemplification of 
the art of wood engraving, the United States 
not only stands first, but it has achieved dis- 
tinction by new processes wholly unknown to 
artists of the same profession in other parts of 
the world. ‘ 

In materials and applications for the liberal 
arts, we cannot say much, because we do not 
know much. We have no knowledge of what 
this continent will produce in the way of the 
materials and applications of the liberal arts; 
but we need not be surprised if in this group, 
of the nature of which we know nothing at all, 
we stand as well as other nations. 

In the fifth group of minerals, and the raw 
and wrought products of mining, certainly we 
may say that no part of the world is equal in 
its mineral wealth to the United States. The 
mines of Russia are far less important ag 
sources of national wealth. While the mines 
of Russia are chiefly on the eastern slope of the 
Ural mountains, from three to five thousand 
miles from St. Petersburg, whose rivers run 
gently to the Arctic sea from the centers of 
population, costing in transportation the greater 

art of the value of the products, our exhaust- 
ess wealth lies on the lings of population, where 
our population is moving and our railroads are 
constructed or being constructed, so that we 
may say that our wealth in respect to California 
is the same to us, or will be, as ifit lay atthe 
threshold of the Mint at Philadelphia or the 
marts of New York.. 

I need not refer to our capacity in. mechan- 
ical invention or other classes of industry in 
which we shall maintain a respectable if not 
superior position. But I want to allude briefly 
to onc point of national interest where we will 
be expected to show our power, and where we 
shall have an influence upon domestic as well 
as foreign affairs by a full exemplification of 
what we can do. ; 

We have passed through a war of great trials 
and great success. The attention of the world 
has been called to it. There will be nothing 
which the people of other countries will so 
desire to see and to comprehend as the ma- 
tériel and organization ofthe American Army. 
The quartermaster’s department proposes to 
send a baggage wagon, manufactured at Phila- 
delphia, that followed McClellan through his 
Potomac campaign, Rosecrans in Tennessee, 
and Sherman in hisgreat march from the mount- 
ains to the sea, and then again to Richmond 
and the surrender of Lee. A wagon with such 
a history cannot fail to attract the attention of 
all people. A pair of worn-out shoes, the dress 
of an American soldier, the shelter tent under 
which he slept, his bayonet, his musket, his 
knapsack, his cap, his rations, anything that 
belonged to him willattract more attention and 
draw greater crowds of people and hold them 
longer and closer than will the crown jewels of 
England. 
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We sant to see also the Navy of our country 
represented, that Navy which ought to be will- 
ing to assist usin the slight demand we make 
upon it. Wewant the people of Europe to see, 
of what our Navy is composed, our iron-clads 
and monitors, as novel in naval architecture 
as was the yacht America. We want them | 
to see our twenty-inch guns and the thousand- 
pound projectiles we have fabricated. The 
naval authorities, of our country, I am told, 
would not hesitate to challenge the navies of 
the whole world to discharge their batteries 
upon one of our unresisting and silent monitors 
sleeping on their waters like a turtle, if they 
will allow that monitor to return the fire of each 
by a single shot. We want the people of the 
world to sce what our mechanics have done 
and what they may do; and we want, too, to 
impress upon the people of Europe and Asia 
that if there is a chance to make friends with 
the Americans it is better to do it than to make 
us cnemies. We want to show them that we 
prefer peace, that the fruits of-peace are our 
pride, but that if war be made by their rulers 
they must not count on an unresisting war, but 
on one that will carry havoe and devastation 
into their country as it has been carried into 
the conntry of our enemies. [Applause.] We 
want, too, that that most simple, that most pure, 
that most spotless hero of this or any age, Ad- 
miral Farragut, shall command in the waters 
of Europe our iron-clads and our monitors, 
and give phe people an-evidence of the sim- 
plicity of the man whose naval exploits are 
equal to the brilliant achievements of Duguay 
Fronin of France, of Van Tromp of Holland, 
or Nelson of the ISnglish navy. And that he 
may not stand alone, we want that our own 

allant soldiers shall be represented by their 
eaders, Grant and Sherman and Sheridan, 
that we may show the world of what stuff our 
Army and Navy are made. 

In the way of peace and for the purpose of 
averting war, there is and there can be no act 
of the American Government so important as 
this. [can scarcely doubt thaf the Emperor of 
France desires war with this country. One who 
sits upon a bayonet has a sharp seat and can- 
not rest quiet long. But Napoleon and the 
other rulers of Europe must satisfy the people 
of their respective Governments that they have 
an easy task and a sure end. While he has the 
power to represent America as he chooses, and 
France as he chooses, the people have no me- 
dium of instruction except through his repre- 
sentations. But in this industrial theater of 
nations, the voice of rulers will not be more 
potential than that of the people. The thin and 
deceptive veil of diplomacy which has been 
hanging between Governments and the people 
for centurics, and which is responsible for the 
Injustice of nations, will be lifted, and the peo- 
ple of Europe will understand the people of 
America, 

God, in His providence, in this the greatest of 
all providences, now gives to the democracy of 
America an opportunity to speak face to face 
with the democracy of Hurope. The products 
of industry constitute the language of labor; it 
is a universal tongue; every man will com- 
prehendit. And when they shall have seen for 
theinselves the results of our war and capacity 
in peace they will make known tothe rulers of 
the European world that the people of this 
country are to be preferred as friends rather 
than as cnemics. ‘Thus, in the mere matter of 
peace and war, in preserving our relations with 
the Governments of other nations npon a proper 
basis, and iu the means of defending our rights, , 
a just representation is the best possible appeal 
we can make. 

But it is not in this view alone that such rep- 
resentation is important. ‘This great industrial 
congress will constitute an cra in our indus- 
trial history, as it will in the civilization of the | 
world, 

Let me recall a few of the leading features | 
of our position and power almost unknown to 
us, and never contemplated by the people of 
other countries. : 

Our cereal products double in quantity every 


ten years. They are now more than the grain 
crops of France; and equal to the grain crops 
of England, and in ten years they will be larger 
than the crops of both empires. Lamartine, 
in his letter justifying the French occupation 
of Mexico, states distinctly that the North 
American continent is to become the granary 
of the world, and that France must control a 
portion of iis territory or be subordinate to the 
Government and people of the United States. 

The cotton crop gives employment to forty 
million Europeans. It has been cultivated in 
eight States, really in but five States. The 
utmost extent of this product has been five 
million bales a year. It can be successfully 
and profitably cultivated in penty States, cer- 
tainly in more than haif ofthe States of the 
Union. And instead of being limited to five 
million bales a year as the extent of the most 
favorable crops, we will within a few years send 
to the markets of the world twenty million 
bales of cotton each year. 

The grape is an indigenous product of this 
country. In the Mexican border States, on 
the Pacific coast, in the valley of the Missis- 
sippi, on the Ohio, and in other States, there 
is evidence abundant, plentiful, and undeni- 
able, that in a few years we shall share at least 
in the profits of the wine manufacture. We 
already export wines, with other agricultural 
products, from the Pacific coast to South 
America, Australia, the Sandwich Islands, 
Japan, and other Asiatic ports. 

The mineral wealth of this country is fabu- 
lous. No man would be believed for a single 
moment in the court of uations next year if 
he stated upon his own responsibility what is 
the possible, even the probable, development 
of the mineral wealth of this country. It is 
only when the Government shall make its state- 
ment that the people of the Old World will 
credit the relation. Our mineral regions ex- 
tend over seventeen parallels of latitude and 
nearly an cqual number of longitude, embra- 
cing two million square miles, the whole of 
which is plethoric and bursting with iron, lead, 
copper, asphaltum, quicksilver, silver, gold, 
and many other minerals. 

Several years since I was impressed with the 
statement made to me by our minister to Bel- 
gium, Mr. Sanford, who said that Baron Von 
Humboldt had told him that in his judgment. it 
was impossible that the mountains of Virginia 
should not yield diamonds; that the configura- 
tion and character of the country of Virginia 
indicated to Humboldt, who knew the physical 
world as other men know mankind, that the 
mountains of Virginia would ultimately be 
found a depository of this the richest and most 
rare of precious stones. 

And in confirmation of this philosophic sug- 
gestion, made by a man who could read the 
indications of the surface of the carth, as an 
expert in natural science recognizes a fish by 
its bones or its scales—as if in exemplification 
and confirmation of this philosophic theory of 
Humboldt, we see it announced in the southern 
portion of the continent that diamonds and other 
precious stones have already been discovered. 
We know comparatively nothing of the mineral 
character, the mineral resources, the mineral 
wealth of our country; and it is only when we 
shall stand in the council of scientific men, 
representing all parts of the world, and thor- 
oughly conversant with all its wondrous devel- 
opments, our own resources fully and justly 
represented, that we shall be able to estimate 
the value of that we have by that which we 
have in our possession but do not yet compre- 
hend and rightly value. 

I need not speak of the petroleum discov- 
eries in the view or with the spirit of specula- 
tion. T have no eyes for speculation, { never 
saw in my life a share of stock or scrip of any 
sort; and I have no care for such things. 
have no doubt that, so far as petroleum is the 
subject of speculation, it will be an injury as 
all speculation is. Bat we must look at the 
developments of nature in whatever aspect they 
present themselves. Herein our own country, 
in our most populous States, we discover that 
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Providence has given to us a form of wealth 
necessary to all nations and in all pursuits, and 
whichis foundin almost exhaustless quantities. 
It would seem as if precious oils flowed in the 
veins of the earth as does its water; that when 
itis exhausted in one place it appearsin another, 
and when exhausted in the second fountain it 
reappears again in the first. i 
ordinary and reasonable draft upon this most 
bounteousand most miraculous development.of 
our wealth, we may well say that it is exhaust- 
less. It extends from the Alleghanies to the 
Pacific coast, and may be found anywhere with- 
in an area of two million square miles, and no 
man can put his foot down or fix his stake at 
any point at which he may not penetrate the 
earth and receive wealth in this form. 

Let me look at another point in which we 
have or ought to have some interest. It is the 
railway system. The railway is a new element 
of power. We have thirty-one thousand miles 
of railroad—four times as much as Iingland— 
more than any other country. We can build 
as much as we want, and as soon as we desire. 
Other nations count the cost; but we have no 
cost; for to invest in a railway is to give value 
to that property which we possess in other 
forms. The construction of our railways has 
cost us $1,100,000,000; $800,000,000, as I 
stated the other day, were expended between 
1850 and 1860. And Ihave no doubt that be- 
tween 1870 and 1880, $1,000,000,000 more will 
be invested, so that we shall have a railway to 
every part of this country, connecting all the 

oints of domestic wealth, whether the coal of 
?ennsylvania, the lead of Ilinois, the copper 
of Michigan, or the gold and silver of the Pa- 
cific coast, with the commerce of the world. 

[Here the hammer fell. ] : 

Mr. ASHLEY, of Ohio. I move that, by 
unanimous consent, the gentleman from Mas- 
sachusetts be ailowed to conclude his remarks. 

There was no objection. 

Mr. BANKS. Again, sir, consider the ques- 
tion in another regard, which is moral and 
mental. Mr. Oliphant, a member of the Brit- 
ish Parliament, said in a public speech the 
other day that in religious and secular educa- 
tion the United States are ahead of the whole 
world. Itis well known that we appropriate 
more money in public education thar all other 
States. In this Exhibition of 1867 education 
will be a material feature ; and it would be a 
crime if the nations of the earth are to be rep- 
resented in point of education, that the Gov- 
ernment of the United States should not be 


| properly represented. 


And the same is true of the public press of 
the country—the American institution which 
gave in 1860 four thousand journals and a 
thousand million copies per annum, and now 
yields double the number of copies, or two a 
week for every person in the United States. 

Now, sir, in the court of nations, these facts 
will make an impression tipon the world in two 
respects in which we have much interest: first, 
in regard to our finances, and second, in re- 
gard to our population. Capital is proverb- 
ially heartless, and will go wherever it finds 
material for safe and profitable investment, 
European nations are insecure in their polit- 
ical relations. We are secure if we settle our 
domestic affairs, as I have no doubt we shall. 
We will show in our mineral development, in 
our increased cotton products, in the exten- 
sion of otr cereals, such an absolute serenity 
in reference to the payment of our public and 
private debts, as to deprive the capitalists of 
Europe of any, even the slightest, apprehension 
in making investments in our country. 

I say, and I think without exaggeration—I 
know it is a strong statement that Lam about 
to make—if the Government of the country 
should issue its scrip in small sums, paying 
seven, eight, nine, or ten per cent. interest, 
with a full and fair representation of our ma- 
terial wealth and the character of our people 
to the people, it would break every savings 
bank in Europe if the Governments did not 
interfere to stop subscriptions. 


Look at.our population, sir, and the great 
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area we occupy, as elements of wealth. The 
territory is equal to that of Europe. It is suf- 
ficient to support a thousand million people. 
The valley of the Mississippi alone, with its 
tributaries between the mountains, will support 
a thousand million people populated as Eng- 
land is, three hundred and thirty-three fo a 
square mile. It will yield all the products of 
Europe and Asia. Tea and coffee will grow 
in the Southwest, and with grain grown in the 
Northwest, in ten or twenty years the whole 
world will look to America for food. Our pop- 
ulation is keeping progress with our advance 
in material wealth. We had thirty millions of 
population in 1860. 

Every thirty years we double our population 
as is very well known. France has increased 
thirty-seven per cent. in sixty years; Russia has 
grown one hundred and fifteen per cent., and 
England one hundred and thirty-one per cent. 
in the same time; while the increase of our 
population has been five hundred and ninety- 
three per cent. With freedom recognized as 
the condition of all, in 1876, a century from 
the Declaration of Independence, we shall have 
fifty millions of people, and at the close of the 
century a hundred millions. In 1950, notlong 
distant, the population of the present territory 
of the United States will equal two hundred 
and fifty raillions, nearly equal to the entire 
population of Europe. In the hands of sucha 
people the wealtlt that appears now will be as 
nothing. They will-have penctrated the carth 
in every direction, and brought to profitable 
investment and useful purposes many now hid- 
den sources of future wealth. 

We have, as the first element, emigration ; 
and, secondly, financial security. Emigration 
thus far in this country, though a prolific source 
of our strength, has not been altogether what 
it should be. ‘The Secretary of State, as the 
Speaker of the House knows, sent tous a com- 
munication the other day, showing that crim- 
inals were liberated from imprisonment in the 
Old World on condition that they should come 
to the United States. It is a well-known fact 
that carly emigration was of a character which 
would not be said, at the first blush, to be desi- 
rable; but in the providence of God it has been 
of the first advantage. We have never yet 
reached largely the middle class of Europe. 
The German States alone, with a population of 
fifty million, and an annual increase of six hun- 
dred thousand souls, can send us five hundred 
thousand people every year, mainly from the 
middle classes; men to occupy our land, men 
who are skilled in all human pursuits, in wine 
culture, in the mechanical arts, in the myster- 
iesof mining. Skilled labor is the want of our 
country, and will furnish, if it can be obtained, 
an inappreciable increase of industrial power 
and product. We paid the revolutionary debt 
in forty-five years. We can pay the present 
debt in less time. Whether it be three or five 
or even ten thousand millions with such aid and 
increase of productive power our debt will be 
paid, every dollar of it, at the day it is due. 

Mr. Chairman, a fact like that stated to the 
people of Europe opens the door for the cmi- 
gration of the middle classes of people, who 
van neither bay land nor open the heavily 
closed ranks of privileged classes that exhaust 
the resources of the people and monopolize 
the wealth and honors of the country. 

With such accessions to our numbers we 
shall be able to discharge our duty to our Gov- 
ernment, relieve our people from their taxes, 
and make known to the world the value of the 
services of the illustrious men who have died 
in the defense of the country. Itis in such a 
contest as this that men and nations win hon- 
orsthatgivethemimmortality. Waris butatriv- 
ial thing compared with the developments of 
peace, and if showing what we are capable of 
in war, we forbear to show to the world what 
we are capable of in peace, we shall bring upon 
us dishonor rather than an endering fame. 

‘The position of Americais marvelous. When 
we group these facts that are known to every 
man they seem incredible. But the other day 
the Emperor of France stated to the French 


Chamber of Deputies, to recommend his Goy- 
ernment to his people, thatthe constitution of 
France was not unlike that of the United States. 

In the university at Cambridge a professorship 
has been proposed for instruction in the prin- 
ciples and history of the American Govern- 
ment. It is a duty we owe to other nations, 
as well as to ourselves, to show them what we 
are. Why, sir, there is many a man among 
the educated classes of England and France 


who does not know that we speak the English: 


language. 

In the elementary -text-books, the United 
States isgiven an unimportant position, suchas 
we accord to the South American republics, or 
other distant and comparatively unimportant 
parts of the American continent. It is only 
where the people are able to speak for them- 
selves, that the Governments of Europe will 
understand what we are, and their people be 
able to comprehend our institutions and assert 
their rights. 

Lam sorry, Mr. Chairman, that I have tres- 
passed so long upon your attention. But for 
the very earnest opposition, apparently, of the 
gentleman from Ilinois, [Mr. Wasnpurne, ] to 
this simple, harmless resolution, reported by 
the Committee on Foreign Affairs, I should not 
have ventured upon these remarks at all. It 
was not my intention when I rose to trespass 
long, and I conclude my remarks by one single 
suggestion: that whatever power we have in 
the field or in the workshop, the true power of 
the American Government and the American 
people is in ideas; that the lesson which the 
Old World has to learn of us, and the lesson 
which we have to learn ourselves, in order 
justly to appreciate our own importance and 
character, is, that in the economy of this world 
ideas are better than blows, and brains better 
than blows. 

Mr. WASHBURNE, of Ilinois, obtained the 
floor, but yielded to 

Mr. SLOAN, who moved that the commit- 
tee rise. : 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. WILSON, of Iowa, 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly House bill No. 52, to provide for the 
expenses attending the exhibition of the prod- 
ucis of industry of the United States at the 
Exposition at Paris in 1867, had come to no 
resolution thereon. 

THANKS TO GENERAL W. 8. HANCOCK. 


Mr. PHELPS, by unanimous consent, intro- 
duced a joint resolution expressive of the thanks 
of Congress to Major General W. 8. Hancock; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

BASIS OF REPRESENTATION. 

Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a joint resolution proposing 
an amendment to the Constitution of the Uni- 
ted States, concerning the basis of representa- 
tion; which was read a first and second time, 
referred to the joint committee on reconstruc- 
tion, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. WINDOM. I ask unanimous consent 
to take from the Speaker’s table Senate bill 
No. 121 for reference to the Committee on In- 
dian Affairs. 

Mr. SPALDING. I object. 

Mr. FARNSWORTH. I call for the regular 
order. 

The SPEAKER. The regular order is the 
consideration of the loan bill, upon which the 
gentleman from New York [Mr. Hunzurp] is 
entitled to the floor. 

Mr. CONKLING. I hope my colleague 
[Mr. Herrero] will not be compelled to go 
on this afternoon at this late hour. 

Mr. HARDING, of Ilinois. Is it in order 
to move that when the House adjourns this 
afternoon it be to twelve o'clock to-morrow? 

The SPEAKER. The House has ordereda 


recess to be taken: eacli-day,. except Saturday, 
from four and a half p: m. to seven anda half: 
p. m., until it shall be otherwise ordered... A 
motion to adjourn, before the hour for taking 
a recess, will be in order, and if a majority . 


shall vote in favor of it, the House will adjourn: 


until to-morrow at twelve o'clock. : 

Mr. HARDING, of Ilinois. 
the House. now adjourn, l 

The House divided; and there were—ayes 
ayes 69, noes 89. fos 

Before the result was announced, 

Mr. STEVENS called for the yeas and nays: 

The yeas and nays were ordered. eee 
_ The question was taken; and it was decided 
in the affirmative—yeas 75, nays 47; not voting 
61; as follows: i 

YEAS—Messrs. Alley, Ancona, Anderson, Baker, 
Beaman, Bidwell, Blow, Boyer, Bromwell, Brooks, 
Chanler, Cobb, Conkling, Cullom, Darling, Dawes, 
Donnelly, Driggs, Glossbrenner, Aaron Harding, 
Abner C, Harding, Harris, Hayes, Hill, Hogan, 
Chester D, Iubbard, John H, Hubbard, Ingersoll, 
Jones, Julian, Kelso, Kerr, Ketcham, Kuykendall, 
George V.. Lawrence, Le Blond, Loan, Longyear, 
Lynch, Marshall, Marston, McCullough, Mercur, 
Mycrs, Newell, Nicholson, Nocll, Paine, Phelps, Rad- 
ford, Samuel J, Randall, William H. Randall, Ray- 
mond, Ritter, Ross, Shellabarger, Smith, Spalding, 
Starr, Taber, Thayer, John, L. Thomas, Thornton, 
Trimble, Upson, Robert T, Van Horn, Ward, Elihu 
B. Washburne, Welker, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Win- 

eld—75. 

NAYS~—Messrs. Allison, Ames, James M. Ashley, 
Baldwin, Baxter, Bergen, Blaine, Boutwell, Broom- 
all, Sidney Clarke, Coffroth, Cook, Dawson, Defrees, 
Dixon, Eliot, Farnsworth, Farquhar, Ferry, Garfield, 
Grinnell, Hart, Higby., Holmes, Hooper; Asahel W. 

Lubbard, Jenckes, Laflin, William Lawrence, Mar- 
vin, McClurg, McRuer, Miller, Moorhead, Q’Neilly 
Orth, Perham, Price, Alexander IU. Rice, Sawyer, 
Sloan, Stevens, Taylor, Trowbridge, Warner, Wiliam 
B., Washburn, and Woodbridge—47. ? 

NOT VOTING — Messrs. Delos R. Ashley, Banks, 
Barker, Beniamin, Bingham, Brandegee, Buckland, 
Bundy, Reader W, Clarke, Culver, Davis, Delano, | 
Deming, Denison, Dumont, Eckley, Eggleston, El- 
dridge, Finck, Goodyear, Grider, Griswold, Hale, 
Henderson, Hotchkiss, Demas Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Hulburd, James Humph- 
rey, James M. Humphrey, Johnson, Kasson, Kebley, 
Latham, McIndoc, McKee, Morrill, Morris, Moulton, 
Niblack, Patterson, Pike, Plants, Pomeroy, John EL. 
Rice, Rogers, Rollins, Rousseau, Schenck, Scofield, 
Shanklin, Sitgreawes, Stilwell, Strouse, Francis 
Thomas, Van Acrnam, Burt Van Horn, Henry D. 
Washburn, Wentworth, and Wright—61. 

So the motion to adjourn was agreed to. 

During the roll-call, 

Mr. HOLMES said: My colleague, Mr. 
Davis, has been compelled to leave the Hall 
on account of sickness, A 

The hour of half past four p. m. having ar- 
rived before the reading of the list of yeas and 
nays had been completed, 

Mr. FARNSWORTH ‘said: The hour of 
half past four having arrived, must not the 
House, in ‘pursuance of its order, take a recess 
until half past seven o'clock this evening? 

The SPEAKER.  Asthat question is one of 
some interest, the Chair will state that during 
the last session of Congress, when the House 
was acting under a resolution of the same kind, 
providing for a daily recess, the same point was 
raised while the yeas and nays were being 
taken. The Chair examined all the precedents 
upon the subject, and found the rulings of the 
Speaker to be uniform, that where a motion- 
was made to adjonrn before the hour for taking 
the recess had arrived and the yeas and nays 
were ordered to be taken upon the motion, the 
roll-call had to be completed and the result of 
the vote must be announced by the Chair, even 
though the roll-call was not completed until 
after the hour for taking the recess had expired ; 
and if the question was decided in the afirma- 
tive, the House stood-adjourned until the mor- 
row. The constitutional expiration of Con- 
gross is the only thing’ that can arrest the call 
of the roll after it has been begun. 

The result was announced as above. 

And accordingly (at four o'clock and thirty- 
two minutes p. m. ) the House adjourned. 


I move’ that : 


PETITIONS, ETC. 


Tho following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By Mr. BAXTER: Phe poutign of H, R. Snyder, and 
others, of New York; of D. A. Smalhey, and others, o 
Burlington, Vermont, asking an appropriation for 
breakwater at Burlington, Vermont. 
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By Mr. BUNDY: Tho pétition of Jobn W: Nichols, 


and 39 others, for a stage and mail route from Mid- 


diéport, in Moigs county, to Hamden, in Vinton 
county, Ohio. ae 
By Mr. CLARKE, of Kansas: The petition of John 
W. Sponable, B. Davis, and 40others, citizens of John- 
` son county, Kansas, praying Congress to take moas- 
ures to provide provisional civil governments for the 
Jate rebellious districts, and. to exact irreversible 
gnarantees for the geounty of the fyture. 
‘By Mr. CONKUING: c petition of L, E. Elmer, 
and others, assistant assessors of the twenty-first dis- | 
trict of New York, asking an increase of compensa- 


tion. 

By Mr. DAVIS: The petition of John I. Blair, and 
others, praying for an ‘act declaring a bridge over the 
Mississippi river ahighway and postal route of the 
United States, ‘ 

. By Mr, DAWES: The memorial of Holyoko Sav- 
ings Bank, Shelburne Valls Savings Bank, and West- j 
field Savings Bank, each praying exomption from in- 
ternal revenuc tax upon deposits. 

Also, a remonstrance of citizens of South Adams, 
Massachusetts, against the passage ofa bill author- 
izing the Government to sell stamped envelopes at 
the price of the stamps. g AA 

By Mr. FERRY: The memorial ofcitizonsof Mack- 
inae, Michigan, respecting lands for railroad pur- 


pases, sch 

By Mr. GARFIELD: The petition of J. Ti, God- | 
dard, and 70 others, of Portage county, Ohio, praying 
for cqualizing of bounties, g 3 

Also, the petition of Walter Chittenden, and 55 
others, of Portage county, Ohio, praying for equaliz- 
ing of bounties, $ i 

By Mr. HART: The memorial of Merrill Colvin, 
and others, in favor of granting snitablo recompense 
to the female nurses who have served in military 
hospitals. ; 

Also, tho petition of plow-makers and manufactu- 
rers of other agricultural implements, asking for a 
reduetion of taxes upon agricultural implements. 

Also, tho petition of assistant assessors of twenty- 
eighth collection district, New York, for increased | 
pay. 

Also, the petition of citizens of Rochester, New, 
York, for pensions to surviving soldiers of the war of 


By Mr. IIOOPBR, of Massachusetts: Tho petition 
of fho savings bank in Cambridgeport, Massacha- 
setts, for relicf from taxation ontheir depo: 

By Mr. MERCUR: The petition of 36 citizens of | 

. Montour county, Pennsylvania, praying for such re- 
vision of the tariff laws as will protect domestic labor, 
and invite the investment of capital in home many- 


fagtures, 

By Mr. NICHOLSON: Tho petition of Ann Burnet, 
widow of James Burnet, of Kent county, State of Del- 
aware, praying for a pension, : 

By Mr. PERHAM: The petition of Mrs. J. Clom- 
ents for pension. 

By Mr, PIKE: The remonstrénco of E. H. Wads- 
worth & Co. and 10 others, against the proposition to 
sell stamped envelopes at the same price as stamps. 

Also, the remonstranco of N. T, Hill, and 150 others, 
against the renewal of the reeiprocity treaty. 

Also, the petition of E. B. Shed, of Hasttord, Maine, 
for bonds in-place of bonds burned, , 

By Mr. RANDALL, of Kentucky: The petition of 
THR. Wilson, Mibu Payne, Lilford Messer, Jchn D. | 
Martin, Hiram Messer, and Blakely Logan, citizens | 
of Knox county, Kentucky. praying for tho confisca- 
tion uf the proporty of tuding rebels and the applica- 
tion of the procvods thereof toward indomuifying peti- 
tioners and others, non-combatants, for outrages and 
sufferings intticted on them in their arrest and long 
confinement in rebel prisons, for no cause except loy- 
aliy to the Government. 

„Also, the petition of James Sevier, of Clay county, 
* Kentucky, for remuneration for services rendered in 
defense of tho Governmont. 


, IN SENATE. 
WEDNESDAY, March 14, 1866. 
Prayer by the Chaplain, Rev. B. H. Gray. 
The Jourpal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before ; 
the Senate a message from the President of the | 
Initod States transmitting a copy of two com- | 
munications from the minister of the United | 
States at Paris in regard to a proposed exhibi- 
tion of fishery and water culture to be held at: 
Archacon, near Bordeaux, in France, in July | 
next; which was referred to the Committee on 
Foreign Relations, and ordered to be printed. 


PETITIONS AND. MEMORIALS, 


Mr. WILLIAMS. I present a memorial of 
the Legislative Assembly of the State of Oregon, 
in which they represent that, in their opinion, 
the passage of any law by Congress imposing | 
a tax upon mining claims, or the right of min- | 
ing upon the public lands of the United States, 
other than upon gold bars, and the gencral in- 
come tax already in force, would be greatly | 
detrimental to the interests of that portion of | 
our countrymen who are engaged in developing 
the rich mineral resources of our country with- 
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out vesulting'in any benefit to the General Gov- 
ernment, and at the same time would work a 
manifest injustice to those hardy and enterpris- 
ing prospectors and miners who deserve the 
encouragement and protection of the Govern- 
ment. They further represent that all the prod- 
uets of mining are already made to pay trib- 
ute to the income tax, and it would be con- 
trary to the principles of justice to tax the ore 
both before and after itis separated from the 
earth in which it is found imbedded. They 
further represent that they do not think it right | 
or expedient to tax the muscle of the hardy 

laborer for the simple right of working to better 

his-own condition in this branch of industry, 

which so often rewards his long years of honest 

toil with dross, (instead of gold,) and rags, and 

poverty. I move that it be referred to the Com- 

mittee on Mines and Mining. 

The motion was agreed to. 

Mr. NESMITII presented a memorial of the 
Legislature of Oregon, in favor of the annexa- 
tion of the county of Walla Walla, in the Ter- 
ritory of Washington, to the State of Oregon; 
which was referred to the Committee on Ter- 
ritories, and ordered to be printed. 

He also presented resolutions of the Legis- 
lature of Oregon, in favor of the establish- 
ment of a mail ronte between Dalle City, Ore- 
gon, and Boise City, in the Territory of Idaho ; 
which were referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

He also presented resolutions of the Legis- 
lature of Oregon, in favor of includingthe city of 
Portland, in that State, in the port of entry at 
the mouth of the Columbia river, and in favor 
of the establishment of bonded warchouses at | 
that place; which were referred to the Com- 
mittceon Commerce, and ordered to be printed, 

Mr. MORGAN presented a petition of the 
Adams Express Company, praying for the 
passage of an. act authorizing the issuing of 
United States legal-tender notes in place of 
like notes destroyed by fire; which was re- 
ferred to the Committee on Claims. 

Mr. SPRAGUE. Task leave to present the 
petition of Professor A. L. Fleury, of Pitts- 
burg, Pennsylvania. ‘This petition refers to a 
substitute for iron and wood. Circulars have 
heretofore been laid on the tables of Sena- 
tors on the subject. The petitioner has an 
idea that it may be used successfully by the 
Navy Department. J ask that the petition be 
referred to the Committee on Naval Affairs. 

Jt was so referred. E 

Mr. CHANDLER presented a petition of 
the Board of Trade of Detroit, Michigan, pray- 
ing for an appropriation to defray expenses of 
transportation of articles from this country in- 
tended for exhibition at the Paris Exposition ; 
which was referred to the Committee on Fi- | 
nance. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on the | 
District of Columbia, to whom was referred a 
bill (S. No. 177) to incorporate the National 
Safe Deposit Company, of Washington, re- 
ported it without amendment, 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No. 
174) to establish a hydrographic office in the 
Navy Department, reported it without amend- 
ment, 

_ Mr. SUMNER, from the Committee on For- 
eign Relations, to whom the subject was re- 
ferred, reported ajoint resolution (S. No. 44) 
authorizing Commodore William Radford to 
accept the decoration of the equestrian order 
of St. Maurizes and Lazzaro from the King 
of Italy, with accompanying papers.” ‘The bill 
was read, and passed to a second reading, and 
the papers were ordered to be printed. 

Mr. KIRKWOOD, from the Committee on 
Pensions, to whom was referred a bill (H. R. 
No. 217) for the relief of Robert Henne, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the petition of Jane Harris, pray- 
ing for a pension, reporied a bill (S. No. 200) 


for the relief of Jane Harris; which was read 
and passed to a second reading. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H. R: 
No. 86) making additional appropriations, and 
to supply deficiencies in the appropriations for 
sundry civil expenses of the Government for the 
fiscal year ending the 30th of June, 1866, and 
for other purposes, reported it with amend- 
ments. | 


SUFFERERS BY ARSENAL EXPLOSION. 


Mr. MORRILL. The Committee on the 
District of Columbia, to whom was referred a 
joint resolution (H. R. No. 84) for the relief 
of the sufferers by the late explosion at tho 
United States arsenal in the District of Colum- 
bia, have had it under consideration and have 
instructed me to report it back without amend- 
ment. IJ ask for its present consideration. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 
on the day it is reported. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. By the late explosion at 
the United States arsenal in the District of 
Columbia, ten persons were killed, who were 
not enlisted men, but were employés of the 
Government in the arsenal; and as those who 
were so killed left wives and children dependent 
upon them for support, most of whom are now 
in a destitute condition, the resolution there- 
fore appropriates the sum of $2,500 to be placed 
by the Secretary of the Treasury in the hands 
of Colonel Benton, commandant of the arsenal, 
to be distributed by him among the sufferers by 
the explosion, according to the equity and ne- 
cessities of their several cases; and the com- 
mandant is to report the details of the distribu- 
tion to Congress, with the vouchers therefor. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


PROTECTION OF CIVIL RIGHTS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 61) to protect all persons in the United 
Statesin their civil rights, and furnish the means 
of their vindication, as returned from the House 
of Representatives with amendments, have in- 
structed me to report it back to the Senate with 
a recommendation that the Senate concur in 
the amendments made by the House to the bill. 
I move, if there be no objection, that we pro- 
ceed to the consideration of those amendments 
at this time. I will state that the report of the 
committee is unanimous on that subject. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois asks unanimous consent to 
consider the bill now reported by him from the 
Committee-on the Judiciary. Is there any 
objection? 

Mr. DAVIS. I hope that that bill will not 
be considered now. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider it at this time. 

Mr. DAVIS. I wanta reasonable time to 
consider it. I object to its present consider- 
ation. 

The PRESIDENT pro tempore: 


: ID. Objection 
being made, it lies over. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 198) to extend the time for the reversion 
to the United States of the lands granted by 
Congress to aid in the construction of a rail: 
road from Amboy, by Hillsdale, and Lansing, to 
some point on or near Traverse bay and for the 
completion of said road; which was read twice 
by its title, and referred to the Committee on 
Publie Lands. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 199) 
to establish a collection district at Port Huron, 
and to extend the district of Puget sound; 
which was read twice by its title, and referr 
to the Committee on Commerce. 


1868. 


THOMAS F. WILSON. 
Mr. CHANDLER, I ask that the bill (S. 


No. 146) for the relief of Thomas F. Wilson, 
late United States consul at Bahia, Brazil, may 


be taken up for the purpose of referring it to | 


the Committee on Commerce. A similar mo- 
tion was made by the Senator from Iowa [ Mr. 
Grimes] when it was last considered, and that 
motion is still pending. I ask that it may be 
taken up for reference. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan asks that Senate bill No. 
146, now on the table, may be referred to the 
Committee on Commerce. No objection being 
made, that reference is ordered. 

MILITARY ASYLUM. 

The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 54) to amend 
an act to incorporate the National Military and 
Naval Asylum for the relief of totally disabled 
officers and men of the volunteer forces of the 
United States; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

CONDITION OF SOUTHERN STATES. 

Mr. DAVIS. I offer the following resolu- 
tion: 

Resolved, That the joint committee to inquire into 
the condition of the States which formed the so- 
called confederate States of America, ought to take 
tho testimony of a reasonable number of witnesses, 
whose names may be suggested to them by the sev- 


éral persons claiming to be Senators and Representa- 
tives from those States. 


I ask that this resolution may be considered 


now. 
Mr. McDOUGALL. I object. | 
The PRESIDENT pro tempore. Objection 
being made, it lies over. 
EMMA J. HALL. 


Mr. LANE, of Indiana. I move that all 
prior orders be postponed and that the Senate 
take up the bill (S. No. 181) for the relief of 
Emma J. Hall. It is a little pension bill and 
will not take two minutes. 

The motion was agreed to; and’ the bill (S. 
No. 181) for the relief of Emma J. Hall was 
read the second time and considered as in Com- 
mittee of the Whole. It directs the Commis- 
sioner of Pensions to place the name of Emma 
Jane Hull, widow of Rev. Perry Hall, deceased, 
late a chaplain in the seventy-ninth regiment 
Indiana volunteers, upon the pension roll of 
that office, at the rate now prescribed by law 
for officers of his rank. 

Mr. LANE, of Indiana. There is a report 
accompanying the bill which will explain it. 
It is very short, and it can be read if any Sena- 
tor desires it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

IMPORTATION OF AMERICAN LUMBER. 

Mr. MORRILL. - I desire to call up a bill 
reported by the Committee on Commerce a 
few days ago, and which it is necessary to pass 
at the present time on account of a provision 
in it providing that it shall go into effect on 
Saturday next. It will not occupy five min- 
utes. It is a bill (H. R. No. 154) to further 
secure American citizens certain privileges 
under the treaty of Washington. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It provides that the produce 
of the forests of the State of Maine upon the 
St. John river and its tributaries, owned by 
American citizens, and sawed or hewed in the 
Province of New Brunswick by American citi- 
zens, (being unmanufactured in whole or in 
part,) which is now admitted into the ports of 
the United States free of duty, shall continue 
to be so admitted under such regulations as the 
Secretary of the Treasury shall from time to 
time direct. This bill is to take effect from 
and after the Lith of March, 1866, 

Mr. GRIMES. I should like to know how 
you are going to identify logs? 

Mr. MORRILL. Perhaps I ought to say a 
word in explanation of the bill, especially as my 
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friend from Iowa makes an inguiry. The outlet 
for the lumber upon the upper waters of the Si. 
John is entirely through the British Provinces 
from the rapids on the river, just after it enters 
the British Provinces. It becomes. necessary 
that the lumber should be manufactured after 
it reaches the Provinces. The Grand Rapids 
in that river are just after it leaves the territory 
of Maine and enters the British Provinces. 
Under the treaty of Washington we have the 
right of highway upon those waters. Itis there- 
fore a question of allowing the citizens of Maine 
owning those lands to take their lumber down 
the natural and only highway to market, it be- 
ing unmanufactuted, and to bring it into our 
ports and in the same way as if it had not 
entered the British Provinces at all. 

The Senator from Iowa asks me how we are 
to distinguish between the American and British 
lumber. That is a subject that was pretty fally 
considered by the committee. Some of the 
citizens of my own State who objected to the 
bill on that ground were before the committee, 
The information stated to the committee was 
that there would be no difficulty in doing it 
under such rules and regulations as could be es- 
tablished by the Treasury Department, to whom 
that question is referred; and I say to the hon- 
orable Senator who makes the inquiry, that the 
evidence before the committee was entirely sat- 
isfactory that there would be no serious diffi- 
culty in distinguishing between the lumber of 


American manufacture and that of British | 


manufacture. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

RAILROAD FROM PLACERVILLE. 

Mr. CONNESS. I move to take up Senate 
bill No. 126 for consideration. I beg to sayto 
the Senate, in making this motion, that this is 
a bill to accompany one passed by the Senate 
the other day, which we desire to send to the 
House of Representatives for consideration at 
the same time. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 126} granting lands 
to aid in the construction of a railroad and 
telegraph line from the city of Placerville, in 
the State of California, to the most feasible 
point of intersection with the Pacific railroad, 
in the State of Nevada. i 

The Committee on Public Lands reported 
the bill with various amendments. The first 
amendment was in seclion one, line three, after 
the word “company” to insert ‘‘a corpora- 
tion existing under the laws of the State of 
California,’’ so that the clause will read: 


Thatthe San Francisco and Washoe Railroad Com- 
pany, a corporation existing under the laws of the 
State of California, is hereby authorized and empow- 
ered to lay out, locate, &e. 


The amendment was agreed to. 

The next amendment was at the end of 
section two, to strike out the words ‘and so 
forth.” 

Mr, CONNESS. 
amendment. 

The PRESIDENT protempore. Those words 
will be stricken out if there be no objection. 

The next amendment was in section three, 
line four, after the word ‘‘said’’ to insert the 
words ‘railroad and,” so that it will read, ‘for 
the purpose of aiding in the construction of 
said railroad and telegraph line.” 

Mr. CONNESS. That is also a verbal 
amendment. 

“The PRESIDENT protempore. Thatamend- 
mentwill be made without a vote, being verbal. 

The next amendment was in the same sec- 
tion, in lines eight and twenty-three, to strike out 
the word “even” and insert ‘‘odd,’’ so that 
the lands donated shall be designated by odd 
numbers. bets 

The amendment was agreed to, 

The next amendment was in section three, 
after the word ‘provided,’ in line twenty- 
four, to strike out the following words: 


That all lands containing gold or silver be, and the 
same are hereby, excluded from the operations ef this 


That is merely a verbal 


oe 


actand in lieu thereof a like quantity of unoceupicd 
agricultural lands, in odd numberedsections nearest 
to the linc of said road, may be selected as ‘above 
provided: And provided further. © ae RS es 
So that the proviso willread: <0" 


Provided, That the said company shall be entitled 
to the timber upon sections excepted by reason: of 
containing gold or silver a 


Mr. CONNESS. Iwill say go faras the ex- 
ception in this place of mineral lands is. con: 
cerned, it is found in another part of ‘the bill, 

The amendment was agreed to. 


The next amendment was in section three, 
line thirty-eight, after the word ‘sections’? to 
insert ‘‘or any less legal subdivision;’’ and in 
the thirty-ninth line, after.the word ‘ section’* 
to insert the same words, so that the clause 
will read: 


And L provided further, That the actúal settlers upon 
any of said quarter sections, who havo settled: and 
occupied for agricultural purposes upon said quarter 
sections, or any legal subdivision, shall be entitled to 
the timbor upon the quarter section or any legal sub- 
division so actually occupied by them, 


The amendment was agreed to. 


‘The next amendment was in section four; to 
strike out the word ‘ten’? wherever it occurs 
and insert the word ‘‘twenty.”’ f 

Mr. STEWART. I hope that amendment 
will not be concurred in. I believe it was by 
mistake reported as an amendment by the com- 
mittee. This road. will run through a mount- 
ainous country, and whenever ten miles of the 
road is constructed the patents to this land 
should be granted. The committee, so far asI 
have conversed with them, are willing to let 
them have the benefit of that. 

Mr. POMEROY. The report of the commit- 
tee was to insert “ten” instead of ‘twenty.’ 

Mr. CONNESS. Jt was an error in the 
printing. Thope the Chair will pnt the ques- 
tion on all the amendments in the section 
together, as it is to strike out the same word. 
The PRESIDENT pro tempore. The pro- 
posed amendment is to strike out. the word 
‘(ten wherever it occurs and insert ‘‘twenty.”” 

Mr. CONNESS. Let us vote that down. 

The amendment was rejected. 

Mr. STEWART. In order to make the sec- 
tion conform to the vote just taken, I move to 
strike out in the third line of the fourth sec- 
tion the word ‘‘twenty’’ and to insert the word 
(23 ten. ” 

The PRESIDENT pro tempore, That change 
will be made to make the bill consistent. 

The next amendment was in section six, ling 
five, to strike out the word “even” and insert 
ét odd. ” 

Mr.eCONNESS. That.is merely a. verbal 
amendment to make the bill correspond. 

The amendment was agreed to. 


The next amendment was to strike out the 
tenth section in the following words: 

Sec. 10. And be it further enacted, That said San 
Francisco and Washoe railroad, or any part thereof, 
shall be a post route and military railroad, subject to 
the use of the United States for postal, military, na- 
val, andall other Governmentservice, and also subject 
to such regulations as Congress may impose restrict- 
ing the charges for such Government transportation. 

The amendment was agreed to. 


The PRESIDENT pro tempore. Those are 
all the amendments reported by the committee. 

Mr. CONNESS. I desire to make a verbal 
amendment in the fifth line of section two. 
After the word ‘‘telegraph’’ I move to insert 
the word ‘‘line.”’ 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

Mr. McDOUGALL. It was the accident 
of my opportunity to have been invited to the 
city of Placerville when the idea of building 
this road was first suggested. I went there at 
the invitation of the people of that part of the 
mountain country of my own land to maintain 
what I thought in my engineering science to 
be a true line of road, and I believe it was on 
my advice that the first survey was ever made 
on that line. Ihave always thought it the best 
line for communication between the bay of Sar 
Francisco and the East. I do not care to speak 
—thatis not my fashion—without I have apur- 
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pose to accomplish ; but. T believe this isa good 


bill, well drawn, well amended, and- should be- 


passed. : ; 
‘The bill was ordered-to be engrossed fora 
third reading, read the third time, and passed. 


CASCADE. RAILROAD. COMPANY. | 


Mr. WILLIAMS. -I move that the Senate 
proceed to the consideration of Senate bill No. 
105. MT 

“Mr. GRIMES. Isthatanotherrailroad bill? 

Mr. WILLIAMS. © Yes, sir. 

“The PRESIDENT pro tempore. * -Fhe Sen- 
ator from Oregon moves to take up the bill (S. 
No. 105) to grant the right of way to the Cas- 
cade. Railroad Company through -a military 
reserve in Washington Territory. 

Mr. WILSON. At one o’clock I shall have 
to-eall up the Army bill. 

Mr. CONNESS. This will not occupy any 
time. It is merely to grant the right of way 
through a reserve. 

The motion was agrecd to; and the Senate, 
as in Comniittee of the Whole, proceeded to 
consider the bill. : 

The Cascade Railroad Company, a corpora- 
tion duly created and organized under the laws 
of Washington Territory, has constructed and 
pat in operation a railroad on the Cascade 
portage of the Columbia river, in that ‘'erri- 
tory, a portion of which road is constructed 
through a military reserve of the United States; 
and doubts have arisen as to the right to con- 
struct the voad through the reserve and the 
validity of the charter of the company ; the bill 
therefore proposes to grant to the Cascade Rail- 
road Company a right of way of sixty feet in 
width ulong the line of the road as at present 
constructed, aud along the changes of location 
hereafter made to straighten and render the 
road safe through the public lands of the Uni- 
ted States, the military reserve, and the lands 
of private persons agreeing thereto, including 
all necessary grounds for stations, buildings, 
workshops, depots, machine shops, switches, 
side tracks, and wharves; and the charter of 
io rey is adopted and declared to be 
valid. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE PROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePurersoy, its Clerk, announced 
that the House of Representatives had passed 
a bill (IE R. No, 255) making appropriations 
for the construction, preservation, and gepairs 
of certain fortifications and other works of 
defense for the year ending June 30, 1867, in 
which it requested the concurrence of the 
Senate, 

The message further announced that the 
House of Representatives had passed, with an 
amendment, the bill of the Senate (S. No. 33) 
in relation to the Court of Claims, in which the 
concurrence of the Senate was requested. 

MULITARY ESTABLISHMENT, 

The PRESIDENT pro tempore. The morn- 
ing hour having nearly expired, the Chair will 
call up the unfinished business of yesterday, 
which is Senate bill No, 138. 

The Senate, as. in Committee of the Whole. 

“resumed ihe consideration of the bill (S. No. 
138) to increase and fix the military peace 
establishment of the United States. : 

Mb. WILSON. I desire to make a very few 
amendments to the bill, mostly of a verbal and 
technical character. In the second section of 
the hill; in the seventh line, after the word 
“first? I move to insert the words “or sec- 
ond,” so that the proviso will read: 

Provided, That the regimental adjutants, quarter- 


masters, and commissaries shall hereafter be extra 
first or second lieutenants. 


That will allow a first or second lieutenant |i 


to be taken for that purpose. 

The amendment was agreed to. 

Mr. WILSON. Tn the sixteenth Hine of the 
third section I desire to make the same amend- 


ond,’” so that the proviso'will read: 

Provided, That each cavairy regiment shall here- 
after have but one hospital steward, and- the regi- 
mental adjutants, quartermasters, and commissaries 
shall hereafter be extra first or second lieutenants. 


The amendment was agreed to. 

Mr. WILSON. In the eighth line of the 
fourth section after the word ‘“‘in’’ I move to 
insert the words‘ each of.” Those words were 
in the original bill, but they were omitted *in 
the printing of the bill. The clause will then 
read : 


And two thirds of the vacancies in each of the 
grades above that of first lieutengnt shall be filled by 
sclection from among the officers ‘and soldiers of vol- 
unteer infantry or artillery, &e. 


‘The PRESIDENT pro tempore. Those words 
will be added to correct the language as it is a 
clerical mistake. 

Mr. WILSON.. In section six, I propose to 
strike out the words “‘ an extra first lieutenant”? 
where they occur in lines four, five, and six; 
and in the fifth line, before the word ‘tone,’ 
to insert the word ‘‘and,’’ and then to insert 
after the word ‘‘quartermaster,’’ in the same 
line, the words “who shall be extra first or 
second lieutenants,” so that the section will 
read: 

That cach regiment of infantry provided for by 
this act shall have ono colonel, one lieutenant colonel, 
two majors, one regimental commissary, oneadjutant, 
and one regimental quartermaster, who shall be extra 
first or second lieutenants, ten captains, &c. 

This will make the section in harmony with 
the other amendments that have been made. I 
will simply say to the Senator from Iowa that 
these are staff officers, and they may be taken 
from the class of first lieutenants and second 
lieutenants, according to the discretion of the 
Department, for this purpose. The suggestion 
comes from eminent Army officers, who think 
it would be best that these officers might be 
cither first or second lieuten ants. 

Mr. KIRKWOOD. In the organization of 
our infantry regiments in the volunteer service 
we had an adjutant and a quartermaster; we 
had no commissary at all; and the adjutant 
and quartermaster had to be taken from the 
line officers of. the regiment. My inquiry to 
the chairman of the committee is, why in time 
of peace we need a regimental commissary, 
when we did not need itin the field? Why 
should the regimental quartermaster be an extra 
lieutenant in time of peace, when we know that 
when the regiments were in the field that officer 
was taken from the line? In other words, why 
is it necessary to have more officers for the 
organization of a regiment in time of peace 
than in time of war? 

Mr. WILSON. Thisis the organization now 
in the regular Army. This is simply following 
the regular Army organization ; and it received 
the sanction of very eminent officers who have 
examined the subject. 

Mr. KIRKWOOD. That was not our vol- 
unteer organization. 

Mr. WILSON. No, but it is the organiza- 
tion of the regular Army. 

The amendment was agreed to. 

Mr. WILSON. On the seventh page, in sec- 
tion fourteen, line two, I move to insert after the 
word ‘‘storekeepers’? the words ‘in the quar- 
termaster’s department,’’ so that the section 
will read: 

That the number of military storekeepers in the 
quartermaster’s department shall hereafter be ag 
many as shall be required, not exceeding sixteen, dc. 

That is the number now in service. 

Mr. POMEROY. I desire to call the atten- 
tion of the Senator to a proposition that was 
submitted to the Senate at the last session in 
relation to those military storekeepers, and 
which was reported upon by the committee, but 
not acted upon. This section as it now stands 


provides “that the number of military store- 
: keepers shalf not exceed sixteen, with the same 
compensation as is now provided by law.” The 
suggestion I make is, that inasmuch as there 
ig some doubt as to what the law is, that in 
lieu of the words, “same compensation as is 


now provided by law,” we. insert the words 


ment after the word ‘‘first’’ to. insert “‘‘or sec | 


“the rank, pay, and emoluments’ of a captain 
of cavalry.” That is what it is. now.. That 
would not increase their pay. This bill does 
not state what their pay is, and there is- some 
discrepancy in the law about it. -Some seem 
to have.more, and:some less. ` ; 

Mr. WILSON. I think the Senator is very 
much mistaken in regard to that. These very 
officers-are now here and desire to have com- 
missions in the service. 

Mr. POMEROY. Is there any reason why 
they should: not:have them? 

Mr. WILSON. This only keeps them just 
as they are; it does not increase them any. 
The insertion of the words that I have moved 
is simply to supply areal defect in the section, 
because it was. intended to apply solely to the 
quartermaster’s department. We have medi- 
cal storekeepers also. 

Mr. POMEROY. My attention has been - 
called to a letter from General Meigs in which 
he recommends the very thing which I have 
proposed. | 

Mr. WILSON. We want to take up that 
very seriously for consideration. I doubt very 
much whether it is worth while to increase any 
more than we-can help now. g 

Mr. POMEROY.. {understand it does nof 
increase the pay at all. ; 

Mr. WILSON. I think we had ‘better let 
the bill stand as it is and look into that matter 
hereafter. : 

Mr. GRIMES. It makes this difference: 
the officers that are to be appointed into the 
Army proper are generally young men, healthy 
men, men who can perform the duties of their 
position. These storekeepers are generally 
tolerably antiquated gentlemen; those that I 
have seen are, and inthe course of.two or three 
years they will go on the retired list, if you give 
them a commission, and we shall have to sup- 
port them in that condition on the retired list, 
which we should not be compelled to do if they 
were regarded ‘as civil officers. 

Mr. POMEROY. I do not understand that 
they are regarded as civil officers. now. 

Mr. GRIMES. They are not military offi- 
cers until they are commissioned as military 
officers under the authority of law. 

Mr. WILSON. - I hope the Senator from 
Kansas will let that proposition pass over for 
the present, and we will look into the recom- 
mendation. of General Meigs in regard to that 
subject. There have been petitions and one 
thing and another sent here on the subject. 

Mr. POMEROY. I had supposed’ that it 
was in the bill until this moment. I hope the 
Senate will take the question up and settle it, 
We had it up once or twice last year without 
disposing of it, and I would like to have it set- 
tled now in this bill. : 

The PRESIDENT pro tempore. The-ques- 
tion is on the amendment proposed by the Sen- 
ator from Massachusetts to insert the words 
‘in the quartermaster’s department” after the 
word ‘storekeepers,’’ in the second line of the 
fourteenth section. 

The amendment was agreed to. 


Mr. WILSON. Tn section sixteen, line two, 
after the word ‘‘department’’ I move to amend 
by inserting the words “of the Army,” so that 
it will read: 

The subsistence department of the Army shall 
hereafter consist, &e. 

The amendment was agreed to. 


Mr. WILSON. Inowmove, in section eigh- 
teen, line fourteen, after the word “ selection,” 
to insert the words ‘‘upon competitive exami- 
nation,” so that it will read: 

And two thirds of the vacancies hereby created in 
the grades of surgeon and assistant surgeon shall be 
selected upon competitive examination from among 
the persons who have served as staff and regimental 
surgeons, &e. 

The amendment was agreed to. 


Mr. WILSON. At the close of section eight- 
een I move to add these words: 
And the Secretary ‘of War be, and he is hereby, - 


authorized to appoint from the enlisted men of the 
rmy, or cause to be: enlisted, as many competent 
hospital stewards. as- the service may require, to be 


permanently attached to the medical department, 
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under such regulations as may be prescribed by the 
Secretary of War. 


Mr. McDOUGALL. I desire not to object, 
but only to state that the Secretary of War is 
a mere secretary, and a secretary is a clerk, 
and he cannot ‘ prescribe’’ rules. That is all 
Icare to say. : 

The amendment was agreed to. 


_ Mr. WILSON. I move to amend thebill by 
inserting as a new section, after the twenty- 
ninth section, the following : 

And be it further enacted, That the President of 
the United States is hereby authorized to employ in 
the Territories and Indian country a force of Indians, 
not to exceed one thousand, to act as scouts, who 
shall receive the pay and allowances of cavalry sol- 

. diers, and be discharged whenever the necessity for 
their further employment is abated, or at the discre- 
tion of the department commander, 

Lam not particular about putting this amend- 
ment on the present bill if there is any objec- 
tion to it. 

Mr. CONNESS. I should like to have it 

_ explained, if it is to be adopted. ; 

Mr. WILSON. I havea letter from General 
Sherman strongly recommending it, and it is 
also indorsed very strongly by General Grant 
and the Secretary of War as a thing that would 
be of great advantage and a saving to the coun- 
try. If any body objects to its going on the 
regular Army bill, I will withdraw it and bring 
it in as a separate proposition. 

Mr. CONNESS. I have no objection to its 
being placed on this bill if it is to be adopted 
at all. 

Mr. GRIMES. Iwould object to putting on 
a bill to increase and fix the military peace es- 
tablishment of the United States a proposition 
authorizing the employment of Indians, which 
must certainly be tempory in its character, or 
I should trust so. Let it be brought in as a 
sepårate proposition. 

Mr. CONNESS. The explanation given by 
the chairman of the committee that it is rec- 
ommended by Generals Grant and Sherman 
and by the Secretary of War-——- 

Mr. GRIMES. They do not recommend that 
it be placed upon this bill. 

Mr. CONNESS. I will address myself to 
that in one instant. The Senator from Iowa 
must know that if it is a proposition that ought 
to be adopted there would be a great deal of 
difficulty in getting it through in a separate bill. 
Bills of that kind can scarcely ever be passed ; 


and ifitis a proposition that ought to beadopted, | 


the value of it is in getting it adopted at once. 
I think if it is to be passed at all it may as well 
be added to this bill. Though it may sound 
incongruous, it is the only way you can get it. 
You could not pass it probably as a separate 
proposition. z 

Mr. MeDOUGALL. Having had occasion 
to be among the Kiowas, the Arapahoes, the 
Camanches, the Oneidas, and other Indians, I 
can say this from my own observation: there 
are a body of Indians who are attached to this 
country; there are a great many Indians hos- 
ile to it; and the employment of a thousand 
Indians on the frontier by this Government 
would be a great economy. General Grant 
knows it; I know it. 

The amendment was agreed to. 

Mr. WILSON. I propose further to amend 
he bill by adding the following as au addi- 
ional section: 


the act entiticd “‘ An act for enrolling and calling ‘but 
henational forees, and for other purposes,” approved 
March 3, 1863, prohibiting the paymentof extra duty 
ay to enlisted men of the Army, be, and the same is 
hereby, repeated. 

Mr. GRIMES. I move to amend the amend- 
ment by adding at the end of it: 

And the provisions of the original act and the au- 
thority to grant extra pay are hereby extended to the 
enlisted men inthe Navy of the United States. 

Mr. HARRIS. How will the amendment of 
the Senator from Massachusetts read if it is 
amended in that way? 

The Seeretary read, as follows: : 
And be it further enacted, That section thirty-five of 


the act entitled “An act for enrolling and calling out : 


thenatiouul forces, and for other purposes,” approved 
March 3, 1863, prohibiting the payment of extra duty 


Aad be it further enacted, That section thirty-fiye of | 


i 


pay to enlisted mien of the Army, be, and the same is 
hereby, repealed; and the provisions of the original 
act and the authority to grant extra pay nre hereby 
eee to the enlisted men in the Navy ofthe United 

Mr. FESSENDEN. I should like to have 
some explanation of that. How much money 
will it probably take? i 

Mr. WILSON. By the thirty-fifth section of 
the act referred to in the amendment, soldiers 
were notallowed to receive any extra compensa- 
tion for any extra duty they performed. By the 
old Rules and Regulation of the Army twenty- 
five cents per day was paid to enlisted men 
when they. were assigned to extra duty. That 
duty was often very laborious, and sometimes 
very destructive to their clothing. This prop- 
osition will allow extra pay to the enlisted men 
of the Army who are detailed for certain pur- 
poses. Itissaidby Army officers that the men 
are very often detailed so that their clothing 
is worn out very fast, and it imposes a great 
burden upon them. ‘They once received twenty- 
five cents a day when so detailed for this la- 
borious kind of work. ‘This bill proposes to 
repeal the section of the act of 1868 forbidding 
that allowance, so that if they are detailed for 
extra duty they may receive this compensation. 

Mr. FESSENDEN. I should like to know 
if it is to be retrospective. 

Mr. WILSON. No; it is to apply to the 
regular Army hereafter. 7 

Mr. FESSENDEN. It docs not apply to 
labor heretofore performed? 

Mr. WILSON. Oh, no. 

Mr. GRIMES. In addition to what the 
Senator from Massachusetts has said, I will 
state that I have known cases where troops have 
been sent ont on the frontier to build a fort. 
There was no provision and no contract made 
by the Government for the erection of a fort, 
but the troops were required to build it, and 
they received this small compensation of twenty- 
five cents a day, or whatever was allowed, in 


addition to the compensation they were receiv-" 


ing monthly from the Government, which 
seemed to be fair, and I believe it was found to 
be an advantage to the Government that such 
a compensation should be allowed. 

Thad intended to offer the amendment I now 
propose, as a separate section to apply to a few 
cases that occur in the Navy. ‘Take, for ex- 
ample, the Naval Academy. Therearesomcone 
hundred and fifty or two hundred seamen there. 
Some of them are skillfal mechanics, and they 
can be employed to advantage outside of the 
regular duties that they are required to perform 
as sailors, which only take up a portion of their 
time, in these various mechanical pursuits which 
are necessary to the Government to be per- 
formed, and which they would be required to 
hire outside persons to perform if they do not 
allow this small compensation. I have offered 
the amendment at the suggestion of Admiral 
Porter, who desired such a provision to be 
made. 

Mr. NESMITH. The amendment offercd 
by the Senator from Massachusetts is not only 


| eminently just to the soldiers, but I think it 


will resnlt in a very great saving to‘the Gov- 
ernment. Where detachments of troops are 


sent to the frontier it often occurs that they are | 


compelled to erect their own quarters and sta- 
bles and perform other labor which does not 
legitimately belong to the duties of a soldier. 
Tn those places those men very readily volun- 
teer lo perform that service for a slight addi- 
tional compensation, twenty-five cents a day, 
and it is performed in places where to hire cit- 
izens to do the labor would generally cost two, 
three, or five dollars a day. It will result in 
a very great saving to the Government in that 
way. Besides, the soldiers, being men accus- 
toméd to labor all their lives, prefer to be em- 
ployed in erecting buildings or in some active 


employment of that kind. ` While so employed | 


they are usually relieved from guard duty, and 
they are not paid this extra compensation un- 
less they are employed, I think, for a month. 
When they are employed for a month or for a 
certain number of days—I am not ableto state 
the exact number now—they get this extra- 


F 


| the application of it to the Navy Ido not know. - 


duty pay. While the: compens “is very, 
small it is: satisfactory to them ‘and remuner: 
ates them for the wear and tear of their cloth: 
ing and for the tools for which: they become’ 
responsible to the quartermaster’s department, 
while they are performing that duty.” “As tọ. 


much about that; but I daresay, as theSen- 
ator from Iowa states, there is necessity for it. 
there. ` I hope the amendment of the Senator ` 
from Iowa will be adopted, and that then the” 
original proposition as amended will become 
a part df this bill. ae 
The amendment to the amendment was 
agreed to. ` l : 
The amendment as amended was adopted. -` 


Mr. WILSON. I believe. I have »o more; 
amendments to offer at present. BM ss 

Mr. NESMITH. Tofferthe following amend- 
ment, to come in at the end of the bill asan: 
additional seetion: : 


And be it further enacted, That all officers who have: 
served during the rebellion as yOlunteersin thearmies 
of the United States, and who have been, ox who heré- 
aftermay be honorably mustered out of the volunteer: 
service, shall be entitled to bear the official titleand,: 
upon occasions of ceremony, to wear the uniform of | 
the highest grade they have held by brevet or other: 
commission in the volunteer service; in the case of ` 


officers of the regular Army the volunteer rank shall: 


be entered upon the Army Register: Provided, That. 
these privileges shall not entitle any officer to com-` 
mand, pay, or emoluments. 


The amendment was agreed tö., 


“en 

Mr. FESSENDEN. .I have one or two 
amendments that I wish to propose to this 
bill if the Senator from Massachusetts is will- 
ing that they should be made. I propose. in: 
line six of section four to strike out the word 
‘five’? and insert ‘‘thirteen,’’ and after. the 
word ‘regiments’? in the same line to insert 
the words ‘‘of which cight regiments shall be 
composed of colored men,’’ and then to strike 
out all after the word ‘field’ in the thirteenth 
line in the following words: 

And cight regiments to be composed of colored 
men, to be officered by officers of colored troops, who 
have served two years during the war, and who have 
been distinguished for capacity and good conduct in 
the field: Provided, That promotions in the colored 
regiments hercby authorized shall be confined to the 
regiments of that corps. 


So that the section will read: 


That there shall be fifty regiments of infantry, to 
consist of the ten regiments of ten companies cach 


| naw organized; the nine remaining regimentsso dis- 


tributed that cach battalion, with the addition of 
two companies, shall constitute a regiment of ten 
companies, and thirteen additional regiments of 


| which cight regiments shall be composed of colored 


men of ten companies cach, and all the vacancies in 
the grades of first and second licutenanp, and two 
thirds of the vacancicsin the grades above that of first 
licutenant shall be filled by sclection from among 
the officers and soldiers of volunteer infantry or artil- 
lery, and one third from officers and soldicrs of the 
regular Army who have served two years during the 
war, and have been distinguished for capacity and 
good conduct in the feld. 


The effect of this amendment will simply be 
to make ihe same number of colored regiments, 


| but to strike out the clause which requires that 
i those colored regiments shall be officered by 


officers who have been officers of colored troops, 
leaving the whole list of officers to be selected 
from all the troops indiscriminately. The sec- 
tion as it now stands would make a very great 
inequality. Those who have commanded cok ` 
ored troops would stand three or four times 
the best chance to get a command, on account 
of the comparatively small number of colored 
troops. My amendment will throw the whole 
selection open to be made from the best officers 
wherever they may befound. Ihopethisamend- 
ment will be accepted. i 

Mr. POMEROY. Ido not know that I want 
to object to this amendment, but I think the 
officers who commanded colored troops have 
been subjected to such peculiar hardships, many 
of them when taken prisoners being hardly al: 
lowed quarters, that there are some reasona 
perhaps why we should give them some advan” 
tages over those who have served as officers in 
white regiments. I do not like to insist upon 
it, but T think the bill was drawn with that idea, 

“Mr. FESSENDEN. That can be considered 
just as well by the Department as by us, 
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Mr. POMEROY. I am willing, of course, 
to leave anything to the discretion of the Sec- 
retary of War or the President, but I thought 
it was quite a good provision as it stood. 

Mr. McDOUGALL. I desire to amend the 
amendment by striking out in line fourteen of 
the fourth section, in that part of the section 
which is proposed to be stricken out, the words 
‘t eight regiments to be composed of colored 
men, to be officered by officers of colored 
troops,” so that the clause will read: 


“And who have served two years during the war, 
and who have been distinguished for capacity and 
good conduct in the field. 


“Tn offering this amendment, I am only ex- 

ressing athought. I donot know, as does the 
Senator from Ohio, [Mr. Wane, ] who is gifted 
by God; I can only think; but I wish to ex- 
press my thought that the people of my coun- 
try are able to maintain themselves, and do 


not need to be maintained by an inferior race. | 
When this is well thought about and carefully | 


considered, it will be the judgment of us all. 
Soldiers are men of arms, as are their officers 
and commanders. ‘They must belong to the 
ruling forces, and should not belong to the 
inferior forces. ‘These are simple rules that 
all men who have read history should have 
learned, and where it has not. been learned, 
there is ignorance. I do not care to'say all I 
think, for it would be thought by some unkind, 
and L do not care to be unkind; I would rather 
be genorons; but this undertaking to place a 
lower, inferior, different ràce upon a level with 
the white man’s race, in arms, is against the 
laws that lie at the foundation of true republic- 
anism. I ask for the yeas and nays upon the 
amendment to the amendment. 

The yeas and nays were not ordered. 

Mr. FESSENDEN. How will it read if it 
is amended in that way? 

The Secrerany. [tis proposed to strike out 
in the fourteenth Hine of the fourth section the 
words, ‘eight regiments to be composed of 
colored men, to be ofticered by officers of col- 
ored troops,” so that the clause will read: 

Who haveserved two years during the war, and who 
have been distinguished for capacily and good conduct 
in the field. 


Mr. FESSENDISN. That strikes out the 
colored troops altogether. 

Mr. McDOUGALL. Yes, sir, it strikes out 
the negro proposition. : 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. MeDOUGALL. IT called for the yeas 
and nays, and J believe they were ordered. 

The PRESIDENT pro lempore, ‘The yeas 
and nays were refused by the Senate, the Chair 
decided. The Chair saw but three persons rise 
to second the call, and that was not one fifth of 
those present. 

The amendment to the amendment was 
rejected. 

Mr. HARRIS. I propose to amend the 
amendment of the Senator from Maine so as 
to retain the proviso at the end of the sec- 
tion. 

Mr. FESSENDISN. I have no objection to 
that, if it is thought desirable. Jt struck me 
that it was hardly worth while to retain it. 

The PRESIDENT pro tempore. "The Sen- 
ator from Maine accepts the amendment sug- 
gested by the Senator from New York, and it 
stands as a part of the proposed amendment. 


‘The amendment as modified was agreed to. | 


Mr. GRIMES. 
proviso is retained. 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Maine to accept 
that as a part of his amendment. 

Mr. FESSENDEN. Ihave one more amend- 
ment to offer. It is to add the following addi- 
tional proviso to the fourth section: 

And provided further, That in the sclection of offi- 
cers as provided for in this section oflicers of the rog- 
ular Army who have commanded volunteer troops 
may be accounted as ofticers of volunteers. 

‘The amendment was agreed to. 

Mr. GRIMES. Tnow move to strike out the 
proviso at the end of the fourth section that 


T should like to know if the 


was not stricken out by the amendment of the 
Sehator from Maine: 

Provided, That promotionsin the colored regiments 
hereby authorized shall be confined to the regiments 
of that corps, 

I understand that the purpose of the Senator 
from Maine was to allow the officers in each of 
the different branches of the Army, the general 
volunteer service, the negro service, and the 
Reserve corps to stand upon a perfect equality ; 
that the officers under this bill might be se- 
lected from any one of those different branches 
of the public service, provided, I suppose, that 
they pass the necessary examination and have 
performed the requisite service in the field 
heretofore. Ido not know any good reason 
why we should specially say that the promo- 
tions in the colored regiments shall be confined 
solely to the men in those regiments. Is it 
intended, I will inquire of the chairman of the 
Committee on Military Affairs, that these pro- 
motions in the colored regiments shall con- 
tinue above the rank of captain? Is it intended 
that the majors, lieutenant colonels, and col- 
onels shall be promoted among the colored 
regiments as the officers of artillery are at this 
time promoted, or as officers in the cavalry 
service are? Why not let an officer, when he 


reaches the grade of major, if he is entitled to | 


promotion and has heretofore been serving in 
a white regiment, take command of an African 
regiment; or if he has been serving in an Afri- 
can regiment and is entitled. to promotion, why 
not let him be transferred toa white regiment? 
Is there any good reason for it? Ihave not 
heard of any, and I therefore propose to strike 
out the proviso. 

Mr. WILSON. I have certainly no objec- 
tion to striking out this proviso. The original 
bill provided that the officers to be appointed 
for these eight regiments should be selected from 
the colored regiments, but subsequently this 


proviso was added, We have now amended and | 


extended it so that the officers may be selected 
from volunteer officers who have served in other 
regiments, and never served in colored regi- 
mentsat all; aud as we have opened it to every- 
body, I am willing to strike off this proviso, 
and put these regiments precisely on the same 
footing throughout. 

Mr. HARRIS. Iam not satisfied to have that 
proviso stricken out. [think it willbe injurious 
to the Army. I have no objection to the amend- 
ment that has been proposed by the Senator 
from Maine; indeed J am in favor of it; but the 
effect of striking out this proviso, if I understand 
it, will be this: an officer, acaptain, ifyou please, 
comes to be the senior captain, and is entitled to 
promotion to a majority. A vacancy oceurs ina 
colored regiment. This proviso compels him 
to accept the office of major ina colored regi- 
ment against his will, it may be against his in- 
elination. He is obliged to do that, or leave 
the service altogether. J am not in favor of 
compelling an officer to make the election either 
to resign or serve in a colored regiment. If I 
understand the effect of the amendment to 
strike out this proviso, it will be precisely that. 
lt will drive officers to serve in colored regi- 
ments, if the vacancy happens to be there, or 
leave the service. Ihave no objection that any 
officer should serve in a colored regiment if 
he pleases to do so, but many feel disinclined 
to do that, and I do not feel disposed to drive 
them to the aliernative of either doing that or 
leaving the Army. 

Mr. GRIMES. The Senator and I are dia- 
metrically opposed to cach other on that sub- 
ject. I want to compel that officer, if he iş 
receiving and has been receiving a salary from 
the Government of the United States daring a 
series of years, and is entitled to promotion in 
the regular order of promotion, and is not will- 
ing to be transferred from the command of a 
white regiment to the command of a colored 
regiment, to leave the service. He has no 
business in the service. - He is not a man to 
whom Í would intrust the honor of the flag or 
the defense of the country. . It is not for him 
to determine whether he shall command a black 
or a white regiment, or whether there shall be 


directed by the Secretary of War and by the 
laws of the United States to do so. 

Mr. McDOUGALL. The Senator from Iowa 
and myself are of a very different opinion. It 
would not do for any one who bears my name, . 
either of the masculine or feminine gender, to 
take command of negro troops. ‘Chey have 
been fighting in this war. They fought in wars 
long before. I would not allow any one of my 
kindred over whom I have any portion of au- 
thority to do it. Itis well for those who believe 
thus to say so; but look out for the long result, 

The amendment was agreed to. 

Mr. FESSENDEN. There isa little obscurity 
in the amendment that I offered a few moments 
ago as an additional proviso to the fourth sec- 
tion. My intention was not to oblige the De- 
partment to consider the regular officers who 
had served in the volunteers as volunteer offi- 
cers, but to give them the choice, to take them 
either way. The amendment does not effect 
my purpose. I move totdd to the end of that, 
amendment the words “or as officers of the 
regular Army,” so that it will read: 

And provided further, That in the election of offi- 
cers, as provided for in this section, officers of the 
regular Army who have commanded volunteer troops 


may be accounted as officers of volunteers, or as offi- 
cers of the regular Army. 


The PRESIDENT pro tempore. That mod- 
ification of the amendment will be made if 
there be no objection. 

Mr. WILSON. I desire to suggest an amend- 
ment in that section which may be made by 
unanimous consent. It is to insert the word 
‘original’? before the word ‘‘ vacancies.” 

The PRESIDENT pro tempore. The word 
suggested by the Senator from Massachusetts 
will be inserted if there be no objection. 

Mr. POMEROY. Iam not entirely satisfied 
with the explanation given by the Senator from 
Massachusetts in reply to the suggestion I made 
a short time since in relation to military store- 
keepers. He said he would consider the sub- 
ject, and perhaps report upon it hereafter. I 
do not think that is entirely satisfactory, be- 
cause the multiplication of bills relating to the 
Army is not very desirable. When we have 
an Army bill before us we had better perfect 
it and insert in it all the provisions that we in- 
tend to make for the Army, rather than bring 
up the subject again in a new bill. In order to 
test the sense of the Sonate I will move to 
strike out in the fourteenth section the words 
“the same compensation as is now provided 
by law,” and to insert, ‘‘ rank, pay, and emol- 
uments of a captain of cavalry ;’’ so that the 
section will read: 

That the number of military storekeepers in the 
quartermaster’s department shall hereafter be as 
many as shall be required, not exceeding sixteen, 
with the rank, pay, and emoluments of a captain of 
cavalry. 

These storekeepers, as I have said, have the 
pay of acaptain of cavalry now, but they do not 
have any rank. They cannot command any- 
body. If a squad of soldiers is sent to one of 
them to guard military or ordnance stores of 
any kind, he has no more control over them 
than any civilian would have. Tt has been fre- 
quently represented to me that it is a matter 
often detrimental to their service, because they 
cannot command even a lieutenant or anybody 
| else, 
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The Senator from Iowa says they are old men, 
and if, we give them commissions in the Army 
they may be put on the retired listat some time 
hereafter. I do not know how that is. Inever 
had one appointed myself. Ihave no personal 
interest in the subject. Ido not know an old 


man in the service who is a military store-' 


keeper. There may be some. But be that as 
itmay, these officers have large responsibilities. 
Millions of public stores are committed to them. 
They have to watch over them and be vigilant 
in the discharge of their duty. They now get 
the pay of captains, but they get no rank, no 
emoluments, and they have no standing. As 
this proposition does not increase their pay, I 
think we ought to give them at least the rank 
and standing inthe Army of captains. [have 
seen a letter from General Meigs in whicli he 
recommends this proposition and says he would 
like to have it done. I know of no objection 
toit. Ifit increased their pay twenty-five cents 
a day I would not urge it. I notice that we 
have just added twenty-five cents a day to the 
pay of those who are doing extra service on 
detached duty. If this proposition would add 
that much to the pay of these storekeepers I 
would not urge it; but it does not do that. It 
gives them the rank of captains with the pay 
of captains, which they now have, and if they 
should be killed I suppose it would give pen- 
sions to their widows or heirs if they have any. 

This subject was called up last year and the 
Military Committee gave their attention to it, 
and now when it has come up again the chair- 
man of the committee says he will consider it 
hereafter. If it isto be considered at all, let 
it be considered now, and let the question be 
closed. I do not want to bring the subject to 
the attention of the Senate again. I therefore 
submit the amendment that I have indicated. 

Mr. NESMITH. The proposition submitted 
by the Senator from Kansas, I believe, is no 
more than just. ‘Chere are no officers who per- 
form more responsible and more arduous duties 
than these military storekeepers. They are in 
charge of immense depots all over the coun- 
try. They have to give very heavy bonds, and 
are responsible for the stores that are committed 
to their charge. They hold an amount of prop- 
erty that far exceeds the amount held by an 
ordinary captain in the quartermaster’s depart- 
ment. I think it is no more than just, consid- 
ering their responsibilities and the amount for 
which they are liable, that they should have 
the rank, pay, and emoluments of a captain of 
čavalry. This subject has been presented and 
urged upon the Sevate by petitions for the last 
four years. T have had some occasion to look 
into the subject, and I think the proposition is 
eminently just, and I trust it will be adopted. 

Mr. GRIMES. If this amendment is to be 
adopted I suggest that there ought to bea limit 
as to the number of these storekeepers that is 
to be created. * 

Mr. WILSON. This section limits it. 

Mr. GRIMES. I understand the language 
is that the Secretary of War shall appoint as 
many as he supposes are required. 

Mr. POMEROY. Not exceeding sixteen. 
It is limited to that number. 

‘The amendment was agreed to. 


Mr. SHERMAN. I will now submit an 
amendment to be inserted as additional sec- 
tions before the last section of the bill. It is 
2 proposition which has been before the Mil- 
itary Committee for some time, and I under- 
stand received its sanction: 

And be it further enacted, That for the purpose of 
promoting knowledge of military science among the 
young men of the United States, the President may, 
upou the application of an established college or uni- 
versity in the United States with sufficient capacity 
to educate at onc time notless than one hundred and 
fifty male students, detail an officer of the Army to 
act as president or superintendent of such college or 
university. 

“And be tt.further enacted, That the number of. of- 
eersso detailed shall not exceed twenty at apy. one 
time, and shall be apportioned through the United 
States as nearly as practicable according to popula- 
tion, and shall be governed by general rules to be 
prescribed from time te time by the President. 


T ean only state that this proposition has re- 
ceived the sanction of quite a number of offi- 


cers, and it will cost the Government nothing. 
There are always this number of officers whose 


pecially in time of peace. They will be under 
the direction of the President, and may be re- 
called at any time when their services may be 
needed. Officers of this kind might easily be 
detailed to aid in military education at the 
colleges and universities throughout the United 
States. For the purpose of limiting the num- 
ber I have confined it to twenty, and in order 
that they might not be sentto inferior colleges 
I have limited it to colleges that have one bun- 
dred and fifty students. This is substantially 
a contribution by the United States of the ex- 
penses of a military professor, without any ad- 
ditional cost to the United States. ‘The officers 
who would be selected for this purpose would 
be probably on detailed duty if no such prop- 
osition was adopted. The officers likely to 
be detailed for this service would be officers 
wounded in the service, who had been edu- 
cated at the expeuse of the Government, who 
might in this way render their education avail- 
able in promoting military education through- 
out the country. Another argument in favor 
of this proposition is, that it would promote 
uniformity. Military schools and colleges are 
springing up all over the United States. In 
the southern States before the war they existed 
in almost every State. Ithink this contribu- 
tion might be fairly given by the United States 
to promote military education; indeed it seems 
to me it would be of more service to the people 
of the United States than the establishment of 
a militia, because it would educate thousands 
of young men throughout the United States, 
and give them at least a preliminary knowledge 
of military drill and science. 

Mr. McDOUGALL. This is a subject that 
has occupied my thoughts for many years. I 
think the proposition of the Senator from Ohio 
is just and right. We undertook in some of our 
colleges and academies to educate young men 
toarms; but without the aid of the Government, 
who have the charge of arms, they have always 
failed except in the South prior to the rebellion. 
That is a fact as patent and known to all in- 
formed men. We have needed this instruction, 
and all men conversant with the business of the 
Government know that the Government can 
detail in time of peace officers for this pur- 
pose, who will not be any additional charge to 
the Government, because the Government is 
already obligated to support them. Iwaspleased 
to hear the amendment and I trust that it will 
be adopted. 

Mr. GRIMES. Imove to amend theamend- 
ment. by insewing the words “or professor”? 
after the word. ‘‘superintendent,’’ so that it 
will read, ‘president, superintendent, or pro- 
fessor.”’ 

Mr. SHERMAN. The reason why I did not 
insertthe word ‘‘ professor” in my proposition 
‘was that I did not think the United States 
ought to contribute in this way to the support 


| of a military school unless the officer detailed 


should have sufficient power over it to give it 
a quasi military character. A mere protessor 


| would have no control over the institution. 


have no objection to it except that I do not 
think these officers ought to be detailed for 
schools unless the schools are willing to give 
them some kind of supervision or control over 


! their institutions, so as to give them a quasi 


military character. However, if the Senate 
think that an officer ought to be detailed to 
act as a mere professor, I have no objection 
to it. It will promote the object I have in 


| view iùn either way; but I think when the 


United States furnishes an officer to an insti- 
tution, it ought to give to that institution a 
military character. In the State of Ohio we 
have probably twenty or thirty colleges or uni- 
versities that have more than one hundred 
students attending them, and I have no doubt 
one. or two of these institutions would be glad 
to take an officer designated by the Govern- 
ment as a military superintendent or presi- 
dent, and thus give it a guasi military char- 
acter, because a superintendent or president 


services are not needed in active service, €s- } 


would give tone and character t 

institution, and would naturally convert, 
a quasi military institution, while a mere pro- 
fessor would have no power or control over 
the management of the institution: € 45 


Mr. McDOUGALL. Twill inguire“of 
Senator whether he supposes’ that Harvard: or 
Yale or any other of our high colleges wou 
be willing to give the charge of their institution 
to an officer of the United States Army?. They 
may be willing that a professor may be detailed 
there to educate their young men to arms,- but 
they would not consent to make him president 
or superintendent of their institution, If you | 
want to educate our young men in our best col- 
leges to the use of arms, you must agree to 
allow the appointment of a professor and not 
of a president. : 

Mr. SHERMAN. I do not know what Har- 
vard or any of these old established institutions 
would do, but I know that there are one or two 
institutionsin Ohio who are very willing'to have 
these officers who would be willing to comply 
with this requirement. But if the Senate are 
of opinion that we can afford to detail’ a pro- 
fessor for this purpose, I shall make no objec- 
tion. , 

The PRESIDENT pro tempore. As an 
amendment to the amendment proposed by 
the Senator from Ohio, the Senator from lowa 
moves to insert the words ‘‘ or professor” after 
the word ‘‘superintendent.’’ 

Mr. WILSON. I suppose the object of this 
proposition is to scatter over the country mili- 
tary instruction to our young men. If the 
amendment proposed to it by the Senator from 
Towa is adopted, I will vote for it; but if not, 
T shall feel constrained to vote against it. 

Mr. SHERMAN. Iam perfectly willing that 
it should be made. 

Mr. WILSON. There may be very well- 
established colleges that may desire such a pro- 
fessor for a time to teach their young men, and 
I think it would be an advantage, without put- 
ting the whole institution under the control of 
such an officer. There may be some new, ris- 
ing institutions that would like to have such a 
man at their.head to make them to a great ex- 
tent military schools. If the amendment to 
the amendment should be adopted, Tam willing 
to agree to the amendment. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from Ohio to be 
willing to adopt the amendment proposed by 
the Senator from Iowa? 

Mr. SHERMAN. The question may be put 
upon it. Iam notin favor of it, but I shall 
not oppose it. ‘ 

The amendment to the amendment was 
agreed to. f 

The amendment as amended was adopted. 

Mr. WILSON. I desire to offer as an addi- 
tional section to this bill a proposition that has 
been reported as a separate bill by the Cbm- 
mittee on Military Affairs. Itis to insert after 
section twenty-nine the following: 5 

And be it further enacted, That so much of the act 
entitled “‘ An act to defino the pay and emoluments 
of certain officers of the Army, and for other par- 
poses,” approved July 17, 1862, as provided that the 
mileage of officers of the Army traveling upon duty 
should thereafter be six cents per mile, be, and the 
same is hereby, repealed, and the rate of mileage to 


be hereafter allowed to officers of the Army travel- 
ing upon publicduty shall be ten cents permile when 


transportation in kind is not furnished them by the 
Government. ; 

Mr. CHANDLER. Iunderstandthat amend- 
ment restores the mileage to ten cents a mile 
instead of six, as now established by law. A 
great many thousand dollars have been saved 
to the Government by the change in that law. 

Mr. FESSENDEN. And lost to the officers. 

Mr. CHANDLER. Ithink six centsa mile 
paysverywell. Iwould like to have the yeasand 
nays upon that amendment if itis to be passed. 

Mr. WILSON. I have no doubt a great 
deal was saved by the passage of that bill, but 
I think it has saved it to some extent at the 
expense of the officers ; and especially now at 
this time, to the few officers who will be de- 
tailed, over the couniry to do certain duty, it 
throws a great burden uponthem, Duringthe 
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war, while movements were going onim the field, 
the Government had very often the control of 
the railroads as military roads, and furnished 
transportation to officers. detailed for duty. 
There has been a change in that respect. I 
have no doubt myself. that six cents does not 
pay the officers. I do not think the amount to 
be paid to them under this amendment would 
be very great now in time of peace. 

Mr. CHANDLER. During the four years 
that the committee on the conduct of the war 
was in existence it brought a large number of 
officers here from great distances, and I know 
that the saving in the mileage even of the wit- 
nesses we summoned must have amounted to 
many thousands of dollars. I suppose the cx- 
pense of traveling now is not more than three 
cents a mile on the average; taking steamboats, 
railroads, and the conveyances of the country, 
three cents a mile, I think, will cover the ex 
pense of traveling; aud it seems to me, inas- 
much as the present law has worked well and 
advantageously to the Treasury for the last 
four years aud saved so many thousands of 
dollars, it is not the time now to restore the 
old vate. I certainly hope that amendment 
will not be adopted, and I will ask the yeas 
and nays upon it if it is to pass. 

Mr. PESSENDIEN. Tam satisfied that this 
amendment ought to prevail. Ibelieve all civil 
officers in the other departments of the Gov- 
ermment are allowed teu cents a mile, as mile- 
age, while traveling on the publie service. L 
beeaine satisfied in the experience and obser- 
vation | had in the Treasury Department that 
that was liite enough. Ifyou take the expense 
of traveling on railroads, and the expenses of 
living at the same tine—they must bear those 
expeuses~the six cents a mile would not pay 
anybody the expenses they have to incur, I 
understood the Senator from Michigan to say 
that we allowed but six cents a mile to witnesses 
summoned by committees, I can only say that 
the committee on which I am now serving al- 
lows fen cents a mile, as mileage, to the wit 
nesses summoned by us, and Pam assured by 
our Sergeanteat- Arius that dhe ten cents a mile 
does not always pay the expenses of the wit- 
NCES. 

Me. CHANDLER. The witnesses before 
the committee on the conduct of the war were 
generally ordered here by the Secretary of War, 
ant therefore drew the mileage allowed at the 
War Department, We did not send the Ser- 
geantaul-Arms for Chom, 

Mr PRESSEN DEN. When an officer is al- 
lowed his transportation back and forward we 
do not allow anything; but when a witness is 
summoned and he pays his own expenses of 
traveling. six cents a mile does not pay him, 
noranyihing near it. J became satisfied of that 
while | was connected with the Treasury De- 
partment. T reduced the mileage paid to cer- 
tain officers there, Ten cents a mile had been 
allowed them, but I struck it down to six, and 
it stood at that sum while E remained in the 
Department; but I became satisfied that it was 
a very hard rule to apply to officers traveling 
inthe publie service. F only satisfied my mind 
in vrelaiton to keeping it at six cents by the be- 
lief that the fees given in other directions would 
make up the loss they sustained by their mile- 
age. Therefore I allowed it to stand as itwas, 
according to the rule that I made redueing it. 
T should be very much opposed to paying any- 
thing more for mileage than would meet the 
actual expenses of the officer, but Lam satisfied 
that six cents a mile does not, and cannot, cover 
their actual traveling expenses. 

Mr. GRIMES. The railroads are all redu- 
cing their charges. 

Mr. FESSENDEN. You must add to that 
what the officer is compelled to pay for his 
meals and lodging. 

Mr. GRIMES. This mileage is not given to 
them to cover those expenses. They receive 
rations and commutations also. 

Mr. FESSENDEN. They have nothing of 
that sort when traveling in that way. 

Me. GRIMES. There is another fact to be 
taken into consideration, and that is, the ex- 


i 


pensesof traveling are not as great now as they 


! have been at any time during the war. I know 


that the railroads in the section of country where 
I reside, and I think it is so generally, have ve- 


duced their rates from twenty to thirty per cent. ` 


Now, if these officers could get along during 
the war with a mileage of six cents, it seems to 
me they could now get along quite well. I think 
that the average rate charged upon railroads is 
about three and a half cents a mile, and where 
they travel any distance, the other two anda 
half cents would be quite ample, I think, to pay 
the officers for all the excess of expense that 
they might be at during their journey over and 
above the amount they would be compelled to 
pay to the railroad companies. 

Mr. McDOUGALL. I only rise to express 
an opinion that is the result of my best thought. 
We do not pay our public servants enough. A 
judge of the Supreme Court cannot live in 
Washington upon his salary. To be able to 
go to his table, having a wife and no children, 
costs him about two thousand dollars more than 
his pay. It is a great disturbance now exist- 
ing in our Republic, and must be corrected in 
some Wry, so that a man may be able, if he 
undertakes to maintain the Republic, to occupy 
office withont being a thief or a robber. At 
present a man without a fortune cannot hold 
high office, either military or civil, upon what 
is paid him by the Government. Ihave been 


‘in camp when the young gentlemen officers who 


could draw on their parents had to support the 
other ofticers by paying part of their mess bills. 
I tried when I first came into public office to 
remedy that evil, and we did make some im- 


provement. What is true about that is true 
about all officers. But few officers are paid 
well. 


Mr. NESMITH. The Senator from Iowa, 
in discussing this question, alludes to the trans- 
portation on railroads. Many cases of the in- 
sufficiency of the mileage now, allowed have 
come under my observation. I know that dur- 
ing the war officers who were compelled to 
travel even by the railroads suffered very 
greatly from the insufficiency of the mileage. 
The mileage allowed them of six cents a mile 
did not pay for their transportation and subsist- 
ence while traveling. But the travel of officers 
on duty is not confined to the region of country 
where there are railroads. We have immense 
Territories, Colorado, New Mexico, Arizona, 
andall the Territories of the Northwest, stretch- 
ing across to the Pacific. A great deal of the 
travel of officers on duty is confined to those 
Territories, and perhaps most of it. In those 
Territories you cannot travel on ten cents a 
nile. Theusual stage charge amounts to twenty 
cents a mile, without saying anything about 
subsistenee, when traveling. An increase of 
the milcage to ten cents per mile, taking travel 


| by railroad together with travel through that 


mountainous country, aud beyond the confines 
of civilization, where there are no roads, I. 
think will not on the average make it equal to 
the actual expense of traveling. I think where 
transportation is not furnished in kind they 
should have ten cents. I know it will not any- 
thing like pay the expenses of those who are 
compelled to travel over the immense deserts 
in the interior, where there are few accommo- 
dations, and where all the incidental connec- 
tions with traveling are so enormously high. To 
he sure, if they were confined entirely to trav- 
cling by railroads, it might bea little in excess 
of what their actual expenses would be, but 
when you come to strike the average of the 
expense of traveling on railroads and on the 
frontiers, where these officers are principally 
confined to duty, where that duty naturally 
carries them, Ido not think you will find the 
amount of ten cents at all adequate to meet 
the expenses which they are bound to incur in 
performing the duty assigned to them. 

The amendment was agreed to. 

Mr. HENDRICKS. I wish to inquire of the 
chairman of the committee whether in this bill 


| euy special provision has been made for the 


oficers of the Veteran Reserve corps? It is 
difficult for a person not connected with the 


i 


committee to understand all the provisions of 
this bill. . 

Mr. WILSON. I will say to the Senator that 
there is no provision for them in the bill. 

Mr. HENDRICKS. Then I move to amend 
the bill by inserting after the word “field,” in 
line thirteen of section fonr, the words, ‘‘and 
ten of said regiments shail be officered by offi- 
cers to be selected from the Veteran Reserve 
corps.”’ On this proposition I have but a word 
or two to submit to the Senate. The Govern- 
ment has induced these men to expect that they 
would be provided for. A corps was organized, 
intended originally, I believe, to consist of 
twenty regiments; and those men supposed 
that in that corps or some successor to that 
corps they would be provided for. They have 
lived upon that hope since the close of the war; 
and I think they ought not to be disappointed 
unless the necessities of the public service shall 
requireit. [know of no authority of the Depart- 
ment or of any of the great commanders of the 
Army against the continuance of their services 
in the Army. Iam not prepared to say what 
have been the precise recommendations in re- 
gard to them; but I have understood that the 
commanders of the Army have given the opin- 
ion that they can be well used; and it would 
seem quite reasonable to suppose that in an 
Army, to consist of from sixty to eighty thou- 
sand men, ten thousand of them may be com- 
manded by men who have received wounds in 
the service. Some of the most successful and 
best officers of the Army have been wounded 
men. The fact that a man has a disabling 
wound does not take from him the ability to 
serve the country inacommand. Some wounds 
would of course produce that result; butin the 
organization of this corps, which is now about 
to go out of existence by the passage of this 
law, I suppose selections were made with a 
view to the ability of the parties selected to 
render service. I am sure there is a greal deal 
of service in the Army which can be rendered 
by these men. 

They take a great deal of interest in the ques- 
tion; [ have received letters from members of 
the corps from Indiana, and I sympathize with 
them in the interest that they express. Many 
of them who are competent now and able to 
command their companies, some of them regi- 
ments, are disabled from making a support for 
themselves and their families by the pursuits 
which they followed before they went into the 
Army. ‘They are reluctant to go upon the pen- 
sion list; they feel that that is a bounty, that 
it is a humiliating position; and they prefer 
makinga support for themselves anc their fam- 
ilies by rendering service to the country. Now, 
if it is possible to provide for them consistently 
with the interests and safety of the country, we 
ought to do it. I know of no reason why we 
cannot do it. Ithonght that the bill brought 
before the body by the Committee on Military 
Affairs had provided for eight regiments to be 
officered by the officers of the Veteran Reserve 
corps; but I do not find that provision in this 
bill. 

Mr. NESMITH. The original bill did make 
that provision. 

Mr. HENDRICKS. Tunderstand, then, the 
original bill did so provide; that was my rec- 
ollection. Why has the committee changed its 
opinion upon that question? The opinion was 
very deliberately expressed by the committee 
when the first bill was brought before the body 
that these men could be serviceably used for 
the country ; that they could be put upon active ` 
duty and make a support for themselves, hon- 
orableand gratifying to their professional pride, 
and keep them off the pension list. That was 
the judgment of the committee, for the com- 
mittee reported to this body that it ought to be 
so. What has occurred since the report of that 
bill from the committee to change the judgment 
of the Senate upon that question? 1 propose 
to make the number ten regiments instead of 
eight. The Army will, under this bill, I sup- 

ose, be from sixty to eighty thousand men; 
it will depend upon the question whether the 
regiments are full or not. 
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Mr. NESMITH. The Senator will permit 
me to say that the proposition to which he al- 
ludes, E think, was contained in the original 
bill introduced into the Senate and referred to 
the committee. Ido not think the committee 
ever sanctioned that ; I think it was stricken ont 
in the billas reported back. That is my recol- 
lection; but the Senator speaks of it as having 
had the sanction of the committee, and of the 
committee having changed their minds on the 
subject. : 

Mr. HENDRICKS. I believe that bill came 
from the chairman of the committee, and I 
thought it was reported from the committee. 


Twas not advised upon the particular facts. | 


When we came to examine this bill to-day, I 
was disappointed in not finding that provision 
here, and I am sure these men will feel a very 
deep disappointment. It is a matter that I 
feel an interest in, because I know many of 
these men, and I know them to be qualified to 
render good service to the country, and they 


have a great sensitiveness about going on the | 


pension list. If they can serve the country, we 


ought to give them the opportanity to do so. | 
It is a profession which they have now pursued | 


for five years, forbidding to some extent the 
other pursuits to which they were accustomed, 
disabled many of them from making a living in 
other pursuits, but competent to render valu- 
able services in connection with the Army. 

Mr. FESSENDEN. I deny the proposition 
with which the honorable Senator began, and 
that was that the Government gave these men 
to understand that they were to be permanently 
retained. ‘Chere is not the slightest particle 
of foundation for that remark. ‘The Veteran 
Reserve corps was organized merely for tempo- 
rary purposes, to perform certain light duties 
that could be performed by men of that class, 
and which must be done by somebody, and thus 
increase the available number of able-bodied 
men, those who were able to do duty in the field. 
That was the single and simple object, and it 
had no reference to the future in any possible 
way. At the same time it afforded toa certain 
number of men, who had been disabled and in- 
jured, employment, and so long.as their ser- 
Vices could be of any value to the country it 
was very well to keep up the corps and let them 
perform that light duty. 

Now, sir, what are the facts? The men in 
the Veteran Reserve corps form a very small 
portion of the wounded men of the volunteer 
army, probably not one in twenty. A great 


many officers were wounded, and not being | 


able to recover within a certain time they were 
mustered out, dismissed, and went home. A 
certain other number, when this Veteran Re- 
serve corps was organized, found employment 
in it, while nineteen out of twenty went home 
and went out of service wounded; and when 
they recovered, if not mustered out, they went 
back into the field and rendered service. A 
certain proportion of the wounded officers were 
retained in the service, got all the pay that men 
in active service received, had light duty with 
no danger in it, but have had all the pay and all 
the wages for two years, and at the eud of the 
two years 
are a choice corps to be retained when all the 
rest who were wounded and who served as well 
as they did had to go out of service, and are 
not considered atal. Now, the Senator would 
have ten regiments officered by these men, 
when I undertake to say there are not enough 
officers altogether in the Veteran Reserve corps 
who are good for anything to officer ten regi- 
ments of the Veteran Reserve corps. 

Now, sir, how do they stand under this bill? 
They have’ had all these advantages. They 
were selected for light duty when other wounded 
officers were mustered out of service, or if not 
mustered out of service went back into the 


they come forward and say that they, 


j 


ficld; and after having had for two years this | 


advantage over their wounded comrades, so 
much more numerous than they are—in the 
proportion, Lam told, of at least twenty to one— 
they come forward and say that because they 
have been in the Veteran Reserve corps, and 


because they have had this light duty all the 
time, when other officers have not, therefore 
they should be preferred, reserved, provided 
for, and all of them be sure of commissions, 


awhen many of the rest of the volunteer officers 


who have served during the war are to be ex- 
cluded because there is no chance for them. 
In my judgment the proposition that is made 
by these officers of the Veteran Reserve corps 
is certainly the most selfish one that I ever 
knew advanced on any occasion. 
the first place most of them who got their ap- 
pointments in the Veteran Reserve corps got 
vastly increased rank. I know of one man 
who served on somebody's staff as a captain, 
and I believe I could tell where he is from ; he 
got the rheumatism and came here and got 
appointed into the Veteran Reserve corps, was 
taken into the office of the Provost Marshal 
General, or somebody else’s, and there he rose 
regularly to the rank of colonel, and I believe 
was made a brevet brigadier general, and he 
never saw a day’s service after he was captain. 
That is one of them. ‘There is an officer from 


my own State whom J recommended for an | 


appointment in the Veteran Reserve: corps. 
He went into the field for awhile on the staff 
of a brigadier general, and served very well— 
a very fair officer; we have got many who are 
not quite as good as he is. ‘Then he got com- 
mand of a regiment and went down to Rich- 
mond, but his health entirely failed, he ren- 
dered no service at the head of his regiment, 
he came up here and went into the Veteran 
Reserve corps, becoming lieutenant colonel and 
afterward coloncl, and he is to be provided 
for at all events, while many of the men who 
have served through the war and won high 
reputation are to be,excluded because there is 
no place for them. 

The officers of the Veteran Reserve corps 
stand as good a chance as other wounded ofli- 
cers under this bill; they ought not to stand 
any better. ff there are fine officers among 
them, they take their chance of being selected. 
If they are so disabled that they cannot get 
a living at home on account of the state of their 
health they are not fit to be officers in active 
service, and the country had better give them 
the pensions to which they are entitled. That 
is the simple truth. In organizing the Army 
my notion is that we want men who can ren- 
der service on the frontier and anywhere. If 
you make ten regiments of men on the assump- 
tion of the Senator from Indiana that they are 
not fit in reality, that is, that they are so dis- 
abled that they cannot get a living by labor, 
the result is that you get ten regiments of com- 
parative incapables. If there are men in the 
Veteran Reserve corps who have not recov- 
ered and are not fit for service, and who will 
not be fit for service, they ought not to be made 
officers of the Army. If they have recovered 
and are god officers they stand a chance with 
all the other volunteer officers. Many of those 
other officers have been mustered out, and the 
officers of this corps have had the very great 


advantage of light duty and no danger, with | 
fall pay for two years, when other ollicers have | 


been receiving nothing. 
I sce that in a communication which they 
have sent to me—and I suppose every other 


Senator has received it—they compare them- | 


selves to Napoleon's Old Guard; they call 
themselves the Old Guard—ihcy who served 
awhile, were wounded, came home, recov- 
ered, and were then put on light duty with 
fall pay. I had the idea that the Old Guard 
was selected from the strongest and hardi- 
est and ablest men to do the very hardest 
work. I am not a military man, and per- 
haps I may be mistaken; but I do not think 
the Old Guard of Waterloo was composed of 
invalids; and yet that is what this corps com- 
pare themselves to in the document to which 
Tallude. That there are good officers among 
them I have no doubt, very good officers; and 
they will stand their chance with all the others. 
They have served the requisite time, and if 
they have served with distinction their merits, 


I trast, will not be overlooked.’ But this at. 


Why, sir, in ! 


tempt to take ten regiments and fill them up. 
with that class of oflicets who have" been in 
service all the time with this light duty, and: 
received so much more from the Government. 
than their wounded companions, seems to me. 
to be grossly, unjust to the rest of the Army, 

and I am very glad that that proposition was- 
struck out of the bill by the committee. > ; 

Mr. WILSON. Mr. President, about twent: = 
five Veteran Reserve regiments were created, ` 
with more than six hundred officers.: ‘Many of 
these officers, in fact, so far as I know,’ all of 
them, are most excellent. officers and excellent 
gentlemen; but they were organized for’a spe- 
cial purpose, and they have performed: that 
duty, I believe, well. Several of those officers 
are now employed specially by the Freedmen’s 
Bureau, and have rendered and are rendering 
excellent service. When I introdnced ‘the 
original bill, it provided for eight regiments 
“to be composed of men who have been 
wounded or discharged from service on’ ac- 
count of disease contracted in the line of duty, 
the officers of which shall be selected fromthe 
Veteran Reserve corps or other officers of vol- 
unteers who have been disabled in the service.’ 

My idea was to organize seven or eight regi- 
ments of men who had been wounded, and 
that they should be officered by the officers of 
the Veteran Reserve corps or other wounded 
officers, because the country is full of other 
wounded officers who have not been in the 
Veteran Reserve corps, and who are entitled 
certainly t the same consideration as the offi- 
cers of that corps; but all the generals who 
have been consulted in regard to this reorgan- 
ization of the Army very strongly oppose any 
attempt to organize regiments composed o 
wounded or disabled men. ‘Chey say that a 
large percentage of the men that are enlisted’ 
are always disabled men and will be in all the 
regimenis; and that separate regiments ought 
not to be formed of men who are disabled. 
The duty generally assigned to. the Veteran 
Reserveregiments about the hospitals and guard 
duty in the country is over by the end of the 
war, and now we have to send regiments into 
the field, especially into the mountains and on 
the frontier where the duty will be pretty heavy 
and pretty hard. The leading officers of the 
Army are very strong in opposition to organ- 
izing such regiments. 

The officers of the Veteran Reserve corps, 
however, and the officers who have been 
wounded in the service will, under this bill, 
stand on the same footing as others; and. I 
think that wherever the Government can take 
care of any of the wounded officers it ought 
to do so whether they have-been in the Veteran 
Reserve corps or not. If I had to make a selec- 
tion of officers under this bill, I should cer- 
tainly be careful that the officers selected were 
abundantly qualified, and had the scars of bat- 
tle upon them. Ishonld endeavor as far as 
possible to put such officers into the public 
service. If, however, they are so wounde 
that they cannot perform their duties, the pub- 
lic service must always be cared for before 
individuals, 

The committee after mature consideration 
reported the bill in its present form. There 
was, I may say, some division in the commit 
tee in regard to it; but the military men, the 
high officers of the Army, have been from the 
beginning very strentous against Organizing 
regiments of wounded or discased men, or ofti- 
cering entire regimevts with wounded men, 
They are all, however, so far as I know from 
their expressions, in favor, where they can do 
it, of putting men into the service who have 
been wounded in battle. 

Mr. HENDRICKS, .I am not attached to 
the form of the amendment which I have pro- 
posed. My object is to secure appointments 
for the men who have been disabled, technically 
speaking, who have received wounds, but are 
yet able to. discharge military duty. We all 
know that there are such cases. Lhe Senator 
from Maine speaks of these men as persons; 
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he says if they are wounded and disabled they 
cannot command; if they are not disabled they 
can make a living at home. Suppose the case, 
of which we see many instances, of a stiffened 
arm; a ball has passed through it, and the man 
is now inthe camp. At home he cannot pur- 
sue his trade, and yct that difficulty is not in 
the way of the discharge of his duties as a mil- 
itary oflicer. He may well be a lieutenant or 
a captain of a company, or even the colonel of 
a regiment, if he has a stiffened arm, a stiff: 
éned knee, or a ‘stiffened ankle from a wound 
received. We know there are many cases in 
which men can discharge military duties and 
yetare not fit to make a living by labor. The 
Senator from Maine knows that very well. He 
speaks about their slight service. Has the Sen- 
ator from Maine not seen the statement of the 
services of the officers in the Veteran Reserve 
corps? a) 

Mr. FESSENDEN,. Yes, siv; I have scen it 
and read every word of it; and T can find out ten 
to one who have a very much stronger and a 
very much longer record in the Army, and have 
not been in the Veteran Reserve corps. 

Mr. UBNDRICKS. Very well; if the Sen- 
ator can find outside of the Veteran Reserve 
corps persons who are moritorious, and who 
have better claims, let him amend the proposi- 
tion so as to include them. Give them a hear- 
ing, too. > 

Mr. FESSENDEN. WhatT say is, that they 
are inclided now in this bill, just as the others 
are; and if they are fit for service and meri- 
torious officers, they stand their chance with 
the rest of the wounded ofliecrs. 

Mr. HENDRICKS. I want to see a clause 
in this bill which will secure to them a position 
inthe Army. [do not want them left to do- 
pend upon political recommendations and the 
chances of appointment. 

Mr, FESSENDEN, 
as others? 

Mr. HENDRICKS. For the reason that 
they have a fixed claim; a claim rising above 
political considerations or any of those consid- 
erations that secure appointments in the Army 
and appointments to ollice. 

Mr. PYSSENDIEN, T ask the Senator if 
they have any better claim thau wounded 
oflicors who have never been in the Veteran 
Roserve corps but went back to active service 
notwithstanding their wounds, 

Mr. HENDRICKS. T said before that I 
was not attached to the proposition I have 
mado, E sail that my purpose was to secure 
a position in the Army to men who had been 
disabled in the service and were yet capable of 
rendering military service to the country; Ido 
not care whether they are in the corps or out 
of the corps. 1 selected the corps and men- 
tioned itin the amendment forthe reason that I 
supposed the Department had made the selec- 
tiou of the men who were most meritorious, 
who were best qualified to discharge the duty ; 
but Eiun very well satistied to take the clause 
proposed originally by the chairman of the 
conuniltice and let it extend to all disabled 
men who are fil to command. 

But, sir, E was asking the Senator from Maine 
if he had notread the statement of the services 
and tne wounds of the men connected with the 
Veteran Reserve corps. Hoe says he has. If 
he bas read that, he has scen that the service 
of these men, in very many cases, has not beon 
the leht and triffvg sewice which he is dis- 
posed this morning to deseribe it, 

Mr. PESSEN DIN. LE spokeof their services 
after they went into the Reserve corps. 

Mr HENDRICKS. Many of these men 
bear one, two, three, and some four wounds 
upon their persons, and yet are able to dis- 
charge the duties of command. The facts are 
so reported. Now, the simpic question is, 
whether we ought to make their position in 
the Army sure, or ought we to turn them over 
to the accidents and chances of appointinents. 
Tam willing to modify my amendment so asto 
include all who are disabled. Iam willing to 


Why not they as much 


sachusetts, and I shall be obliged to him if he 
will send me the bill containing that provision, 
that I may copy it and offer it as an amend- 
ment io this bill, I expected this morning to 
find it in this bill. - 

Mr. WILSON. Allow me to say to the Sen- 
ator that Í hold in my hand a paper signed by 
General Sherman, General Meade, and Gen- 
eral Thomas, in which they refer to this pro- 
vision in the original bill, and say: 

“he only essential change proposed in the Army 
bill is to omit the Veteran Reserve corps altogether.” 

This is the reason they give: 

“In any army, no matter what pains be taken in 
selecting recruits, when we come to put them into 
service experience teaches that nearly thirty per cent. 
fail by reason of the ordinary imperfections of human 
nature, Now, if eight regiments of the fifty be taken 
from the invalids, or men of impaired strength, we 
add fifteen per cent., or in all forty-five per cent. of 
invalids, which is too large a proportion. Inthe end 
it is cheaper to provide directly, by way of pensions, 
for thisclass ofsoldicrs. If the officers of the Veteran 
Reserves have a good record and restored health, 
thoy can be appointed just as other officers of the vol- 
untieer urmy.” 

This is the statement of these officers; and 
it was on the strength of this statement that the 
Committee on Military Affairs made this change 
in the provisions of the original bill. 

Mr. POMEROY. I became somewhat rec- 
onciled to leaving the Veteran Reserve corps 
out of this bill from the fact that I supposed 
the meritorious officers of that corps who were 
wounded and were yet capable of doing service 
would not only stand as good a chance as others, 
but perhaps a little better, because there was 
perhaps an implied understanding that the Vet- 
eran Reserve corps was to be continued. I 
hope the Sceretary of War, or whoever makes 
ihe appointments, will be particularly careful 
to give appointments to as many officers as pos- 
sible of the Veteran Reserve corps who have 
the requisite qualifications named in the bill 
and are otherwise competent. I should feel 
very sorry, in mustering out the Veteran Re- 
serve corps, to muster out all the officers so that 
they should not have places in the regular Army. 
This bill, however, must go to the House of Rep- 
rescniatives yet, and the Veteran Reserve corps 
will very likely have more consideration there 
than in the Senate. I think they will be re- 
stored there. 

Mr. HENDRICKS. I propose to modify 
the amendinent which I offered, and I now put 
it in this shape: 

At tho end of line thirteen, section four, insert: 

And ten of these regiments shall be officered by 
men who have been wounded or discharged from ser- 
vice on account of disease contracted in the line of 
duty, competent to discharge the duties of the posi- 

i0ns. 

The Senator from Maine has said that out of 
these disabled officers we could not get enough to 
officer ten regiments. Perhaps he meant to 
refer to the Veteran Reserve corps. If we can- 
not, if it shall be found that there are not 
cnough qualified for the positions, then of 
course we cannot go further than the possibil- 
ities of the case will allow. 

Mr. FESSENDEN. I was probably mis- 
taken about that. 

Mr. HENDRICKS. I think the Senator is 
probably mistaken. I think I am justified in 
saying that he is mistaken, from the fact that 
he Veteran Reserve corps was officered by 
men who had been discharged from the service 
on account of wounds or sickness, and there 
were twenty-five regiments of them. I do not 
know whether all those regiments were offi- 
cered. I think that ten regiments can be well 
oflicered by them, and I do not believe it will 
e detrimental to the publie service. The ar- 
gument of the Senator that we cannot provide 
or all the men who have been wounded in the 
service and therefore we should provide for 
none, I think is not entitled to foree or consid- 
eration, and I was surprised that the Senator 
made that argument. If we cannot consist- 
ently with the interest of the public service 
provide for all, we can, I think, provide for all 
the officers required to officer ten regiments, 
and that will be something. We can make the 


adopt the language of the Senator from Mas- il most meritorious selections, secure the best 


“ 


officers, and do an act of justice and humanity. 
I have done my duty upon this subject. I shall 
be very much gratified if the Senate will adopt 
this amendment and place these men securely, 
instead of leaving them to the accidents of ap- 
pointments in the Department. Í 

Mr. NESMITH. So far asit is intended to 
reward officers who have been wounded in the 
service, I would-be glad to see them all placed 
inthe Army if they desired it, and to givethem 
such reward as it is in the power ofthe Govern- 
ment to give them; but I am opposed to the 
amendment offered by the Senator from. Indi- 
ana, for a variety of reasons. 

In the first place, as has been stated by the 
Senator from Maine, there was no particular 
inducement held out to the officers who went 
into the Veteran Reserve corps that they should 
be retained in the service at the close of the 
war. We all understand that while fighting was 
going on at the front it became necessary to 
have large guards for depots and hospitals in 
therear. Officers, many of whom had rendered 
very meritorious service at the front, camehome 
and preferred remaining in hospital to going 
back to the front and putting up with the hard- 
ships of camp life, and they were detailed or 
put in the Reserve corps. I do not believe the 
best officers of the Army went into the Reserve 
corps. While I have nothing to say against 
those officers, many of them gallant men, I do 
not believe they arc in any way superior to those 
who, on recovering from their wounds, went 
back to the front and rejoined their regiments. 
There was an inducement to leave the active 
service and engage in the comparatively light, 
duty assigned to the Reserve corps. 

At the time this corps was organized without 
authority of law, it was an inducement to men 
to remain in the rear instead of going to the 
front. In providing for an increase of the 
Army, the original proposition of the Senator 
from Indiana gives all the offices in certain 
regiments to those men who from circumstances 
or accident happened to get positions in the 
Reserve corps and were withdrawn from active 
duty in the field. I protest that this is unfair 
to the officers who remained in the field, and 
who remained with their regiments, many of 
whom after having been most desperately 
wounded refused to take service in the rear, 
and went back to the front. 
lieutenant in the volunteers or the regular 
Army may have been—and there have been 
many such instances—desperately wounded at 
the front and after recovering and being fit to 
discharge his duties again returned to his regi- 
ment, while some subaltern officer who refused 
to perform that kind of duty got a place in the 
Veteran Reserve corps and became ‘a major 
or a lieutenant colonel or a colonel. He 
jumped up from the lowest subaltern rank at 
once to the highest rank in a regiment. You 
take that man who acquired his rank in that 
way, and you place him over a captain ora 
lieutenant who rendered quite as meritorious 
service in the front and went back convalescing 
from wounds returned again to duty. Itis an 
unfair discrimination. Ido not think that one 
half of the officers provided for by this bill 
should be selected from any particular class or 
from any particular corps, and I should prefer 
not to vote for the amendment of the Senator 
from Indiana as he has modified it. 1 should 
prefer to leave that matter open to those who 
make the selection of the officers. 

The spirit of this bill all the way through 
provides for the very condition of affairs he 
desires to provide for by his amendment. It 
provides that these officers shall be appointed 
from the volunteer service, and they shall be 
selected with reference to their gallant and 
meritorious conduct in the field. It does ` 
not always happen that a man who has been 
wounded in the field is the most gallant or the 
most meritorious or. the most deserving, or is 
likely to make the best officer. The mere fact 
of wounds is a casualty, and an inferior officer 
is just as liable to be wounded as a superior. ` 
officer. Ido not think that in organizing regi- 
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ments and selecting officers to command them 
the mere casualties should be taken into con- 
sideration, and the men who have happened to 
behitin action should be placed above those who 
did not happen to meet with such misfortunes. 
We can name many of the most distinguished 
officers in this war who were never touched by 
a ball, and we can name others not so distin- 
guished or so deserving who under this amend- 
ment would be entitled to the highest rank 
within these ten regiments. Iam in favor of 
leaving it to the discretion.of the appointing 
power. If that power complies with the spint 
of this bill, which provides that officers in every 
corps shall be selected with reference to the 
duties they have performed in the field and with 
reference to their gallant and meritorious con- 
duct, the whole ground will be covered. Tf 
men who have been wounded either slightly or 
* desperately are able to discharge duty, it will 
be incumbent upon the appointing power to 
select those men in preference to others who 
have not been. 

This idea of providing that ten regiments 
shall be officered by men who happened to be 
wounded proceeds upon the assumption that 
a wound is a qualification. I do not so regard 
it. As I intimated before, a man may be very 
badly wounded and still be a very indifferent 
oficer: Then, sir, there should besome scale 
of wounds. If a man has a leg shot off, that 
should enable him to become a colonel, an 
arm a major, and a finger a captain or lieu- 

‘ tenant, and so on. If a man happens to have 
been touched by a saber, or musket ball, or 
bayonet during the war, the provision the Sen- 
ator from Indiana proposes would make him 
eligible to a position in these ten regiments ; 
it would compel his appointment, though he 
might not have suffered at all, or suffered very 
slightly. I think there should be some scale ; 
it should. be graduated; if wounds are to be 
taken asa qualification in filling up these regi- 
ments, you should determine what character 
of wound should entitle an officer to some par- 
ticular rank, naming the different grades and 
ranks as provided for by this bill for the ten 
regiments that are proposed to be officered by 
those men who have suffered in the service. 

T am opposed to the whole thing, and I hope 
that this amendment, either asit was Sa uanally 
presented or as it has been modified by hina, 
will not be adopted. I think it will result in- 
juriously to the Army. The paper which the 
Chairman of the committee read, signed by 
Generals Thomas, Meade, and Sherman, dem- 
onstrates very clearly that in the selecting of 
officers we should have sound. men. While E 
would not in the selection make a rule which 
would exclude those who have been wounded, 
but on the contrary would select them if they 
were capacitaled to discharge the duties, I 
would nol make a rule which would compel the 
selection of oflicers who were unfit for the dis- 
charge of their duties. 

In reply to what the Senator said in relation 
to the bill as originally: reported, let me tell 
him that the Military Committee never indorsed 

` that provision; it never had the sanction of 
the committee. A provision was in the bill as 
introduced by the chairman that there should 
be some legislation in favor of these regiments ; 
but the committee took that matter under con- 
sideration and partly upon the strength of a 
report made by those distinguished officers who 
had the matter under consideration, it was 
agreed to strike that provision out of the bil, 
and I hope the bill will not be modified or 
changed in that respect. 

The amendment was rejected. 

Mr. WADE. Ipropose to amend the bill 
by inserting after the word ‘ regiments,” in 
the third line of the third section, the words 
“two of which shall be composed of colored 
men,” so as to make two of the regiments of 
cavalry colored troops. This provision was in 
the bill until lately, and I think it will be found 
that the colored troops have done as wellin the 
cavalry as they have anywhere else, and there 
is-a reason that is greatly in favor of them, I 


am. informed that while we lose greatly by 
desertion all the time from the white regiments 
on the frontier, there is scarcely anything of 
the kind among the colored troops. When 
you get our regiments off among the gold 
regions or on the frontier, there is a great waste 
of white troops by desertion; but experience 
has shown us that there is scarcely anything of 
the kind-among the colored troops. For: this 
reason, and also because experience has shown 
that they are just.as good troops as the whites, 
and because we want to make no: distinction 
between the one kind and the other, I think 
there should be in each arm of service & cer- 
tain portion of colored troops. I hope this 
amendment will be agreed to. The provision 
was reported in the original bill, and I do not 
know why it has been left out of this bill. 

Mr. WILSON. I certainly donotthink there 
is any objection to this proposition. It was in 
the original bill, as has been stated by the Sen- 4 
ator from Ohio. Ihaveno doubt that as a mat- 
ter of economy, if upon no other consideration, 
it is worth while adoptìingit. Our cavalry regi- 
ments will be mostly our frontier regiments ; 
and while we have desertions, and have had 
lately since the war has been over, to the ex- 
tent of thirty or forty per cent. from our white 
regiments that go on the frontiers, therc'are no 
desertions from the colored regiments stationed 
in Arkansas and on the frontiers, and they are 
the best riders in America connected with our 
Army. We have some colored regiments west 
of the Mississippi that were raised in Kentucky, 
who understand the management of horses as 
well as any men in this country, admirable 
riders; and some of those regiments have been 
stationed in the same neighborhood with white 
regiments from which we have had twenty-five 
to thirty per cent. of desertions, and we have 
not had a solitary case of desertion in the col- 
ored regiments. 

I think it is a great matter of economy to put 
some of these colored regiments into the field 
in the Indian country, in the mountains, and 
in sections of the country where white men de- 
sert largely and-go to the mines where the temp- 
tationisvery great. These men are much more 
under command and are far less likely to de- 
sert. [certainly have no objection to the amend- 


ment. 

Mr. CONNESS. Do you propose to send 
your black men to us? 

Mr. WILSON. They are so hard upon them 
in that section of the country that they will not 
run away, while white men will. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. SHERMAN. I should like to modify 
the phraseology of the amendment I offered by 
striking out the enacting clause of the second 
section, so that there shall be but one section, 
to make it more harmonious with the bill. I 
move to amend the amendment I offered so as 
to strike out the enacting words of the second 
section. 

The PRESIDENT pro tempore. That is 
merely putting the two sections into one. 

Mr. SHERMAN. Yes, sir. 

The PRESIDENT pro tempore. That mod- 
ification will be made if there be no objection. 

The amendments made as in Committee of 
the Whole were concurred in. 

Mr. KIRKWOOD. I move to amend sec- 
tion six, third line, by striking out the words 
‘two majors’? where they occur and inserting 
‘Cone major.’ I really do not know why we 
should have in a regiment of infantry in time 
of peace two majors. Jé is suggested to me 
that we have hitherto had it so. Perhaps that 
may be a good reason or it may not. I know 
that in the volunteer service during the war we 
had to cach regiment but one major. During 
the entire war that has just closed each one of 
our volunteer infantry regiments had a single | 
major; they went through the war with one 
major; they did their work in the front in act- 


nal service with one; and why a regiment 
should have two majors in time of peace I can- 


not understand: © Perhaps the members of the. 
committee may inform mes‘ pa 
Mr. NESMITH. I may not be able to give 
a satisfactory. answer to the Senator from Towa . 
in relation to the necessity for two majors. «1 
might perliaps answer him’ by asking ‘another 
question: what is the necessity for a colonel- 
and a lieutenant colonel in a regitient,-or the 
necessity for a captain and two hieutenants in 
accompany? It-has been found cyer since we 
have had an Army, and in fact in foreign ar: 
mies, that it was necessary to have two officers 
above the rank of captain and below the rank 
of lieutenant colonel in each regiment. I will 
not undertake to explain the formation of the 
regiment in the field and show the positions 
that those officers occupy. That is matter of 
detail which I do not propose to-go into on 
this occasion; but it is understood to þe an 
absolute necessity. Now, in relation to the 
volunteer regiments having but one major dur- 
ing the time of war, let me say those volunteer 
ofiicers were always on-duty with their: regi- 
ment, or at least were supposed to be. During 
the time of peace, in addition to the services 
that are required at military posts in:the way 
of commanding and discharging the duties of 
officers, regiments are generally broken up into 
detachments. Itisfound to benecessary to have 
some officer above the rank of captain where 
there i€ a battalion together. For instance, if 
a regiment is divided into two, three, or four 
detachments, there should bea field officer 
with each detachment. Tn addition: to this we 
find that in time of peace there are constantly 
details made fromthe Army of officers for duty 
that perhaps does not directly or legitimately 
belong to the Army. There is the recruiting, 
and there are various public. works, and we 
have to-day provided in this bill that twenty 
officers may be detailed to colleges. There 
have always been complaints in the Army in 
time of peace that the companies, and regi- 
ments, and battalions were destitute of officers 
in consequence of their being detailed to other 
duties not connected with their regiments or 
companies. Some of them are detailed as pro- 
fessors'at West Point; others of them are detailed 
to superintend the construction of public works; 
others are detailed on recruiting service; and 
officers are being constantly taken from their 
commands and sent upon details. The chair- 
man of the Committee on Military Affairs had 
a communication—I cannot lay my hand on it 
now—from General Sherman, General Thomas 
and General Meade, in which they proteste 
against provision being made in this bill for 
these special details as it was taking constantly 
officers from the Army; and they stated that in 
times of peace they. always found at military 


posts and with armies upon. the march that 
there was an insufficiency of oiicers to dis- 
charge the duties. 

I trust that the amendment of the Senator 
from Iowa will not be adopted. I think that 
the reasons are ample, and if he will consult 
any military man or.any officer of high-rank T 
am satisfied he will be convinced of the neces- 
sity for two majors to each regiment. 1 trust 
the amendment will not be adopted. 

Mr. KIRKWOOD. I must say that Tam 
not convinced that more officers are reeded to 
commanda particular regiment in time of peace 
than in a timeof war. Í cannotunderstandit. 
It may be because I am not familiar with mili- 
tary affairs; but when a body of a thousand 
men are in the field in front of an enemy, it 
does seem to me as an unmilitary man that 
they need more men to take care of and com- 
mand them than they do in time of peace when 
there is no fighting to be done. That looks to 
me to be reasonable. I knowin regard to the 
volunteer service that details are made from 
our volunteer. regiments to go bome and re- 
cruit, and yet’ they had but a single major to 
each regiment during all the time. 

Mr. NESMITH. I willask the Senator from 
Towa if those details that came home to recruit 
were not made when the regiments were very 
much depleted of men? 
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Mr. KIRKWOOD., Certainly they were de- 
pleted of men; and I apprehend if this. bill 
passes we shall find that these regiments will 
be depleted regiments ; they will be regiments 
of the minimum and not the maximum number 
of men. I think when we have our fifty regi- 
ments, if we get them, we shall find them to 
be fifty regiments of the minimum number and 
not of the maximum. 

I must say, after looking overthis bill, that 
it appears to me more like a bill to provide for 
officers than. to provide for men. I must be 
allowed to. say it. I cannot go home to my 
people and explain to them (although the Sen- 
ator from Oregon may be able to do so to his 
constituents) why we need more officers to a 
regiment in time of peace than we did when 
they were in front of the enemy. í 
details from regiments, I know, to do this duty, 
that duty, and the other duty, and we find 
them ata great many places other than where 
these men are. Iam satisfied the amendment 
ought to be made. 

Mr. SHERMAN, My attention has not been 
previously called to this provision regarding 
two majors to a regiment. It seems to me that 
itis the whole theory of our regimental and 
company organizations, to provide two substi- 
tutes for the commanding officer. 
company we provide for a first and second lieu- 
tenant. The old plan of having twoesecond 
lieutenants was abandoned long since. We 
provide two substitutes for the captain in the 
first and second lieutenants; so in a regiment 
we provide two substitutes for a colonel, a 
lieutenant colonel and a major. Three majors 
were provided for the three- battalion regiments 
for a very good reason; butit seems to me that 
when all the regiments are to be reduced down 
to six hundred or one thousand men, it is un- 
necessary to provide for more than two con- 
tingencics, a licutenant colonel and a major. 
It seems to me very hard to answer the argu- 
ment stated by the Senator from Towa. You 
certainly do not want to provide for more ofli- 
cers in time of peace than you had during war. 
It may be said that officers are uceded for de- 
tails; but it should be remembered that the 
staff is very Jargely increased by this bill. The 
inspector's department, the quartermastcr’s do- 
partment, the pay department, andall the staff 
departments are well provided for. I am therc- 
fore not disposed to add one major to all these 
various regiments, fifty or sixty of them, at this 
time. 

Mr. WILSON. Iwill simply say that in the 
‘ten old infantry regiments there are two majors 
to cach. We have simply in this respect fol- 
Jowed what already existed. When we made 
the three-battalion regiments we had three 
majors; we have two majors for the two-bat- 
talion regiments, It has been the rule in the 
Army; whether founded on good reasons I 
cannot say to-day, but I have always found 
this, that the more I examined any matter con- 
nected with the Army, I found there was, a 
reason, for it, Sometimes I did not under- 
stand the reason at first, but when I came to 
look into it and got back of it I began to find 
that there was some particular reason for it. 

My. SHERMAN. I only know this, that 
in the regiments with whose organization I 
have heen familiar, the volunteer regiments, 
they have but one major. I did not know 
until this moment that in the regular Army 
there were two majors to a regiment. I can- 
not see any reason jor it. I think itis one of 
those provisions that we might properly dis- 
pense with. We might change the organiza- 
tion of the regular Army to conform to the 
organization of the volunteer army. An army 
organized for war would probably contain ag 
many officers as are necessary for actual ser- 
vice. I shall be disposed, therefore, as we are 
now organizing the Army, if this is a feature 
in the regular Army, to make it conform to the 
volu nteer organization. ; 

The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, 


We have | 


Thus in a, 


‘was rejected, 


Mr. GRIMES. I ask for the yeas and nays 
on the passage ofthe bill... ee 
The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 5; as follows: 


YEAS — Messrs. Anthony, Buckalew, Chandler, 
Conness, Cragin, Fessenden, Foster, Guthric, John- 
son, Lane of Indiana, Lane of Kansas, Morgan, Mor- 
rill, Nesmith, Norton, Poland, Pomeroy, Ramsey, 
Sherman, Sprague, Stockton, Summer, Trumbull, Van 
Winkle, Wade, Williams, and Wilson—27. 

NAYS—Messrs. Davis, Grimes, Harris, Kirkwood, 

Riddle—i. 
EP Messrs. Brown, Clark, Cowan, Creswell, 
Dixon, Doolittle, Foot, Henderson, Hendricks, How- 
ard, Howe, McDougall, Nye, Saulsbury, Stewart, Wil- 
ley, Wright, and Yates—18. 

So the bill was passed. ; 

HOUSE BILL REFERRED. 

The bill (H. R. No. 255) making appropria- 
tions. for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense for the year ending June 30,1867, 
was read twice by its title, and referred to the 
Committee on Finance. 


ENROLLED BILL SIGNED. 


A message from the House of Represent- 
atives by Mr. W. K. Menarry, one ofits Clerks, 
announced that the Speaker of the House of 
Representatives had signed an enrolled bill 
(IL R. No. 154) to further secure American 
citizens certain privileges under the treaty of 
Washington; and it was thereupon signed by 
the President pro tempore. 

RECONSTRUCTION COMMITTER’S REPORTS. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee 
on Printing: ; 

Resolved, That ten thousand copios of the reports 
of the joint committee on reconstruction, with the 
accompanying evidence, be printed for the use of the 
Senate, 

ADMISSION OF COLORADO, 


Mr. WILSON. TI rise for the purpose of 
entering a motion to reconsider the vote by 
which the bill for the admission of Colorado 
Ido not wish to press the mo- 
tion now. 

The PRESIDENT pro tempore. The motion 
will be entered. 

NAVAL APPROPRIATION BILL. 

Mr: FESSENDEN., I desire to give notice 
to the Senate that if there be no particular ob- 
jection I shall ask the Senate to-morrow at one 
o'clock to take up the naval appropriation bill. 
I shall not move to make it the special order 
for that hour, butsimply give notice that I shall 
then ask the Senate to take it up. 

COURT OF CLAIMS. 

The PRESIDENT pro tempore. The bill 
(S. No. 83) in relation to the Court of Claims, 
has been returned from the House of Repre- 
sentatives with an amendment. It will be re- 
ferred to the Committee on the Judiciary, if 
there be no objection. 

Mr. TRUMBULL. It is not necessary to 
refer it. The amendment of the House simply 
directs the clerk of the Court of Claims to re- 
port their decisions to the executive officers of 
the Government, There can be no objection 
to it, Lam sure. I move that we proceed to 
consider it at this time and that we agree to the 
amendment of the House. 

Mr. JOHNSON. Lask to have that amend- 
ment read: 


The Secretary read the amendment, which | 


was to add to the bill— 


Sre. 3. And be it further enacted, That atthe end of 
every term of the Court of Claims the clerk of said 
court transmit a copy of the decisions thereof to the 
heads of Departments, to the Solicitor, Comptrollers, 
and Auditors of the Treasury, to the Commissioner of 
the General Land Office and of Indian Affairs, and the 
chicfs of bureaus, and to other officers charged with 
adjusting claims against the United States. 


The amendment was concurred in. 
BOUNDARIES OF NEVADA. 

Mr. STEWART. I move to take up Senate 
bill No. 155. Itisa bill in regard to the bound- 
aries of the State of Nevada, reported from the 
Committee on Territories. It was passed at 


the last session in the same form, and failed 
in the House of Representatives for want of 
time. I desire to have it passed now. 

The motion was agreed to; and the bill (S. 
No. 155) concerning the boundaries of the State 
of Nevada, was read the second time, and con- 
sidered as in Committee of the Whole. 

The first section declares that, as provided 
for and consented to in the constitution of the 
State of Nevada, all that territory and tract of 
land adjoining the present eastern boundary 
of that State, and lying between the thirty-sey- 
enth and the forty-second degrees of north lati- 
tude and west of the thirty-seventh degree of 
longitude west of Washington, is hereby added 
to and made part of the State of Nevada. 

The second section proposes to add to and 
make a part of the State of Nevada all that 
extent of territory lying within the following 
boundaries: commencing on the thirty-seventh - 
degree of north latitude, at the thirty-seventh 
degree of longitude west from Washington, and 
running thence south on that degree of longi- 
tude to the middle of the river Colorado of the 
West; thence down the middle of that river to 
| the eastern boundary of the State of California; 
thence northwesterly along the boundary of 
California to the thirty-seventh degree of north 
latitude; and thence east along that degree of 
latitude to the point of beginning ; but the ter- 
ritory mentioned in this section is not to be- 
come a part of the State of Nevada until that 
State shall, through its Legislature, consent 
thereto. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


NATIONAL MILITIA. 


Mr. WILSON. I move to take up Senate 
bill No. 111, to provide for the national defense 
by establishing a uniform militia and organiz- 
ing an active volunteer militia force through- 
out the United States. 

The motion was agreed to. i 

Mr. GRIMES. The Senator from Massa- 
chusetts has his bill now under consideration, 
and it will come up as the order to-morrow. 
I move that the Senate proceed to the consid- 
eration of executive business: 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 14, 1866. 


The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Boynvoy. 
The Journal of yesterday was read and 
approved. , 
ORDER OF BUSINESS. 


Mr. SPALDING. Mr. Speaker 
Mr. WASHBURNYE, of Illinois. I demand 
the regular order of business. 

Mr. SPALDING. I desire to occupy one 
moment with a personal explanation. 
Mr. WASHBURNE, of Illinois. 

objection to that. 

Mr. WINDOM. I object. 

Mr. WASHBURNE, of Illinois. Is it not 
a question of privilege which the gentleman 
from Ohio [Mr. SpaLpine] wishes to present? 
If so, he has the right to bring it before the 
House. i 

, Mr. SPALDING. It'is very nearly a ques- 
tion of privilege. : 

The SPEAKER. A question of privilege is 
one affecting the right of a member to his seat. 

Mr. SPALDING. Iknow that this is not 
technically a question of privilege; but if the 
gentleman from Minnesota knew what it is, I 
feel confident that he would not object. - 

The SPEAKER. Does the gentleman from 
Minnesota withdraw his objection ? 

Mr. WINDOM. No, sir. 

_The SPEAKER. The gentleman has the 
right to object. 
"The first business in order is the bill pending 
at the conclusion of the morning hour yester- 
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day, and which comes up now as the unfinished 
business-—the bill (H. R. No. 298) to amend 
an act entitled ‘An act relative to the habeas 
corpus and regulating judicial proceedings in 
certain cases,’ approved March 8, 1863. On 
this question the gentleman from Illinois [Mr. 
Coox] is entitled to the floor. 

Mr. COOK. Tyield for a few moments to 
the chairman of the Judiciary Committee, (Mr. 
Wuson, of lowa.] 

COURT OF CLATMS. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, reported back, from the Committee on 
the Judiciary, a bill (S. No. 83) entitled “An 
act in relation to the Court of Claims.” 

The bill, which was read at length, provides 
that the fourtcenth section of an act approved 
March 3, 1863, entitled ‘‘ An act to amend an 
act to establish a court for the investigation of 
claims against the United States,” approved 
February 24, 1855, be repealed ; and from the 
final judgment, or decree, in all cases hereto- 
fore decided by the Court of Claims, of the 
character mentioned in the fifth section of the 
act of March 8, 1863, an appeal shall be al- 
lowed to the Supreme Court of the United 
States, at any time within ninety days after the 
passage of this act, except in such cases where 
the amounts found due by the court have been 
paid at the Treasury. 

The second section provides that the regular 
session of the Court of Claims shall hereafter 
commence on the first Monday of December in 
each year. 

Mr. WILSON, of Iowa. I move to amend 
by adding the following as a new section: 

hat at the end of every term of the Court of 
Claims, the clerk of said court shall transmit a copy 
of the decisions thereof to the heads of Departments, 
to the Solicitor, Comptroller, and Auditors of the 
Treasury, and the Commissioners of the General Land 
Offices and of Indian Affairs, to the chiefs of bureaus, 


and to other officers charged with adjusting claims 
against the United States, 


The amendment was agreed to. 


The bill, as amended, was ordered to a third 
reading, was read the third time, and passed. 
Mr. WILSON ,of Towa, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 
PERSONAL EXPLANATION. 


Mr. SPALDING. Thegentleman from IHi- 
nois [Mr. Coox] yields to me for two minutes. 

Mr. Speaker, I rise to a personal explana- 
tion. When I had the honor to’offer a joint 
resolution on Monday last, touching the taxa- 
tion of some portion of the national currency, 
nothing was further from my mind than to in- 
fringe upon the credit of the nation. Why, 


sir, L regard the bonds, the interest-bearing | 


bonds of the United States, and the credit of 
the country as I regard the apple of my eye. I 
am the last man in the House who would in- 
fringe upon the credit of the Government. Yet 
I am charged in the reported discussion, by the 
respectable gentleman from Pennsylvania, { Mr. 
Srevexs,| who I know labored under a mis- 
take, with having offered a resolution involving 
‘yank repudiation.” Y allude to the remarks 
of the late chairman of the Committee of Ways 
and Means, and at present chairman of the 
Committec on Appropriations, which, I confess, 
[.did not hear at the time. He says: 

“ more to lay the whole subject on the table. 
ig rank repudiation and™hothing else.” 

I wish to say I received on Saturday last a 
letter from an influential member of the Gen- 


eral Assembly of Ohio, saying that the financial | 


legislation of that State was about to be embar- 
rassed by reason of the provision contained in 
the act of 30th June, 1864, 
States from taxing as money the notes of the 
United States commonly called “oreenbacks,’’ 
and my object was by the joint resolution to 
remove the prohibition upon the State Legisla- 
ture. In some of the States—it is not so in all 


of them—! know it has been the habit in Ohio ; 


once a year to take an account of the moncy on 
hand belonging to its citizens and placing them 


on the list at a moderate rate of taxation. They 
propose to do it in the future.. They propose 
to consider ‘‘greenbacks,”’ the same as State 
bank notes, as money on hand; and my object 
was to bring that portion of the currency, the 
paper money of the country, under State tax- 
ation if they saw fit to place it under taxation. 
That is all. : 

J do not undertake to violate in any degree 
the credit of the country, and have never un- 
dertaken todo so. It is a darling object with 
me to preserve that credit at all times untar- 
nished. 

I make this explanation that the spirit of 
repudiation may not expect countenance and 
support from me. : 

Mr. STEVENS. Let me say one word, as 
ihe gentleman has referred to me. I regret the 
misunderstanding took place. 
acterized his resolution at the time I did not 
know who offered it, or I should have looked 
at it more critically. I thought it referred to 
our bonds and other obligations as-well as 
money. My friend from Illinois, [Mr. Weyr- 
worrit,] whose lead I always follow, thought 
as I did. When I inquired into the matter I 
found I was mistaken as to the class of obliga- 
tions referred to. I believe it did embrace 
one item afterward stricken out. I perceive 
injustice has been done to my honorable friend 
from Ohio in the remark I made, and I can 
only say I regret it very much. Still, having 
the view of it I had at the time, not taxing 
money on hand in Pennsylvania, as I under- 
stand they do in Ohio, I could hardly help 
considering thé taxing of ‘‘greenbacks”’ as 
less than some breach of the law under which 
we issued them. 


MINNESOTA SOLDIERS’ AND SAILORS’ ASYLUM, 


Mr. DONNELLY, by unanimous consent, 
introduced a bill granting lands to the State of 
Minnesota for the establishment of an asylum for 
the relief of disabled soldiers and sailors; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 


TLABEAS CORPUS. 


Mr. COOK called up bill of the House No. 
298, to amend an act entitled ‘An act relative 
to the habeas corpus and regulating judicial 
proceedings in certain cases,” approved March 
3, 1863, which was reported from the Commit- 


i) Mr. COOK. 


It 


which precludes | 


tee on the Judiciary with an amendmentin the 
nature of a substitute. 

Mr. Speaker, the object of the 
bill reported from the Committee on the Judi- 
ciary is twofold: first to relieve all officers and 
persons acting under military authority from 
responsibility, when sued for acts done dur- 
ing the late rebellion, when done by order of 
superior officers. It also provides that the 
question, whether acts complained of have 
been done under proper military authority, may 
be tried in the United States courts instead of 
in the State courts, if the party desires it. 

The principle upon which the bill is founded 
was established in what is commonly-known as 
the “force bill’? of 1888, which was passed 
when South Carolina first claimed the right to 
nullify the laws of the United States. The 
same principle is embodied in the law of 1863, 
of which this bill is amendatory. 

The law of 1863, sections four and five, reads 
as follows: 


“Suc. 4. And be it further enacted, That any order 
of the President, or under his authority, made at any 
time during the existence of the present rebellion, 
shail be a defense in ali courts to. any action or prose- 
cution, civil or criminal, pending or to be commenced, 
for any search, seizure, arrest, oY, imprisonmentmade, 
done, or committed, or acts omitted to be done, un- 
der and by virtue of such order, or under color of any 
jaw of Congress, and such defense may be made by 
special plea, or under the general issue. . 

“Spo. 5., And be it further enacted, That if any suit 
or prosecution, civil or criminal, has been or shall be 
commenced in any State court against any officers 
civil or military, or against any other person for any 
arrest or imprisonment made, or other trespasses or 
wrongs done or commiited, or any act omitted to be 
done at any time during the presentrebellion, by vir- 
tue or ander color of any authority derived from or 
exercised by or under the President of the United 
| States, or any act of Congress, and the defendant. 
shall, at the time of entering his appearance In such” 


i! court, or, if such appearance shall have 


been entered 


When i char- } 


-of the court in‘ which such:saitor 


i next session - 
i ot prosecution is pends 
ing, file a petition stating the facts and verifie tby 


afidavit for the:removal of the cause for trial at-th 


next circuit court of the United States, lo be holden 
in the district where the suit: is: pending, and offer 
good and suficient surety for his filing in such court, 
on the first day of its séssion, copies of suck process 
and. other proceedings against him, and also for hig 
appearing in-such court and entering special-bail in 
the cause, if special bail was orginall required 
therein. It shall then be the duty of the State eourt 
Oe ee a ana tue eal test shall Mare 
been originally takon shall þe discharged? wie 

The first-section of this bill provides: that 
an order from any military officer of the United 
States holding the command -of the depart 
ment, district, or place within which, the: act 
complained of shall have been done, shall be: 
defense. one p 

This provision is rendered necessary from 
the fact which appears in evidence before. the: 
committee that the State courts in some of the 
border States have held, under section four of” 
the act of which this isan amendment, that the 
order of the President of the United States is 
necessary to justify the party doing the.act, and 
as it is scarcely possible for a party. sued :to 
produce an order from the President of the Uni- 
ted States directing him.to do the particular act 
complained ‘of, the law became in many ‘in- 
stances a dead letter. The principle that a Gov- 
ernmefit shall relieve its officer from individual 
responsibility for any act done by the command 
of a military superior has been settled so long 
and so well that I do not propose to discuss it 
now. In order to make that principle: opera“ 
tive in the act to which this is an amendment 
the provision contained in the first sectign.o 
this bill is indispensably necessary. -Where 
the State courts hold that the order of the Pres- 
ident of the United States himself must be pro- 
duced to justify the impressment of a horse or 
seizure of forage or military supplies, the pro- 
tection designed to be given by the act is taken 
entirely away. The spirit of the first act it is 
believed is met by the words of this *amend- 
ment, which provides that a military order. is- 
sued by any person having the command of 
the district, department, or place where the act 
complained of is done shall be a defense. The 
soldier or subordinate officer. must at his peril 
obey without question the order of his superior, 
and that order should protect him from indi- 
vidual responsibility for acts done in pursuance 
of it. 

The second section of the bill has reference 
merely to the character of the evidence of the 
existence of this order which shall be produced. 
It provides— : 

That when said order is in writing it shall be suf- 


ficientto producein evidence the original with proof 
ofits authenticity, or a certified copy of the sames 
or if sent by telegraph the production of the tele- 
gram purporting to emanate from such military offi- 
cer shall be prima facie evidence of its authenticity; 
or if the original of such order or telegram is lost, or 
cannot beproduced, secondary evidence thereof shall 
be admissible as in other cases. 


The third section of the bill provides for the 
removal of the action from the State to the Fed- 
eral courts at any time before the jury was im- 
paneled to try the same. By the original act 
it was necessary that the motion for a change 
of venue should be filed at the term that the 
appearance of the defendant was entered. Evi- 
dence is before the-committee tending to show 
that in the State of Kentucky alone fifteen hun- 
dred suils have been brought against citizens. ` 
who acted or claimed to act in behalf of the 
United States, for acts done by command of 
military officers. In the vast majority of these 
cases the defendants were not aware that it was 
necessary that the motion to change the venue 
should be made at the appearance term. In 
some cases the suits were brought before the 
act became generally known, and in conse- 
quence thereof many are prevented from taking 
the change of venue to the Federal court which 
they desired to do. 

T find by reference to the act of 1833, called 
the ‘force bill,” precisely such a provision was 
inserted to meet the state of facts in South Car- 
olina in nullification times. Thatact provides 
that the change of venue may be taken at any 
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time before trial. T6 meet this difficulty, and 
to secure to those who were intended to be pro- 
tected by the law of 1863 the benefit of that 
protection, it is provided in the third section of 
this act that the change of venue may be made 
after the appearance of the defendent and be- 
fore the impaneling of the jury to try the cause. 
That applies to suits pending as wellas to suits 
to be commenced hereafter. The object of the 
section is to give relief to those men who have 
been sued there, and who, not understanding 
that it was necessary to file a petition for a 
change ‘of venue at the appearance term, have 
suffered that term to pass. Section three pro- 
vides for a state of fact like this: there was evi- 
dence before the committee tending to show 
that in some of the State courts of Kentucky 
the courts have refused to grant a change of 


venue after application has been made pre- |, 


cisely in accordance with the terms of the act 
of 1863. 

The reasons assigiied, so far as I have heard 
them, are two: ‘The first is that the act of 1863 
is unconstitutional; and the second is that the 
court has a discretion which-it may exercise to 
refuse to approve the security which is offered 
by the defendant that he will file the record in 
the United States court. The fourth section 
of this bill provides that— aS 

Tf the State court shall, notwithstanding tho per- 
formance of all things required for the removal of 
the case to tho circuit court aforesaid, proceed 
further in said causo or prosecution, before said cer- 
tiftcate is produced, then in that caseallsuch further 
proceedings shall be void and of none effect; and all 
parties, judges, oflicers, and other persons, thenee- 
orth procecding thereunder, or by color thercof, 
shuil bo Hable in damages therefor lo the party ag- 
grioved, to be recovered by action in a court of the 
State having proper jurisdiction. or in acireuitcourt 
of the United States for the district in which such 
further proceedings may have been had, or where the 

arty, officer, or other person, so offending, shall: bo 
ound; and upon a recovery of damages in either 
court, the party plaintiff shall be entitled to double 
costs, ‘ 

There are such cases. The evidence is con- 
elusive that there are cases in the State courts 
where parties have sought to have this question 
tried in the Foderal court, and have performed 
every act speeificd in the act of 1863, and yet 
have not been able to have the venue changed 
after all. It was considered necessary by the 
committee that after the petition had been filed 
and verified as required by law, the State court 
should have no further jurisdiction of the case, 
and that its acts should be void in ease it should 
assume to proceed further and assume jurisdic- 
tion to try the case. 

The fifth section of the bill provides for cases 
which have occurred in which the clerks of the 
Alate courts have refused to give certified copies 
of the record to be filed in the United States 
courts, and to prevent the right to a change of 
venue being defeated by any default of the clerk 
of the State court. lt provides that— 


Tt shall be the duty of the clerk of the State court 
to furnish copies of the papers and files in the ease to 
rty so petitioning for the removal; and upon 
l salorneglectof theclerk tofurnishsnch copics, 
id party may docket tho case in the cirenit court 
United States: and thereupon said cirenitcourt 
shall have jurisdiétion therein, and may, upon proof 
of such refusal or neglect of the clerk of the State 
court, and upon reasonable notice being given to tho 
plain Gill, require him to file a declaration or petition 
therein: and upon his default, may order a nonsuit, 
aud disurissthe case at the costs of the plaintif; which 
dismissal shall be a bar to any further suit touching 
the matter in controversy, 


There is another important provision of this 
bill which I failed to explain. “Che law of 1863 
provides that at the time the defendant shall 
file his petition for a change of venue he shall 
give security, to be approved by the State court, 
conditioned that he will at the next term of the 
Federal court file a copy of the record in that 
court. ‘There was evidence before the com- 
mittee tending to show that the courts have 
exercised a discretion to refuse the security 
when tendered, for the purpose of embarrass- 
ing the defendant in securing this change of 
venue, and consequently it is required in this 
bill that “ 
as provided in said fifth section, the farther 
proceedings in the State court shall cease, and 
not be resumed until a certificate under the 


on the filing of the petition, verified | 


H 
i 


seal of the circuit court of the United States, 
stating that the petitioner has failed to file 
copies in the said circuit court, at the next 
term, is produced.” 

The venue is not to be changed unless the 
party at the next term of the United States 
court files his copy of the order of the State 
court. There are buttwo principles embodied 
in-this bill. Both principles are embodied in 
the bill of 1833, which received the sanction of 
Congress and the assent. of President Jackson. 
The first principle is that the United States 
will protect its officers in executing its laws 
and maintaining its authority. And the second 
principle is, that in testing the question whether 
a man has been acting under the authority of 


the United States the question shall be tried in | 


the courts of the United States. Those two 
principles, I conceive, cannot be surrendered 
without surrendering entirely the power to ad- 
minister the Government and to execute the 
laws. 

I now move to recommit this bill. 

Mr. HARDING, of Kentucky. Mr. Speaker, 
I could give my hearty support and approval 
to a bill which was framed to secure to all par- 
ties full justice, without any special regard to 
either the defendant or the plaintiff. In regard 
to the bill now under consideration, it is pos- 
sible that some member of the Committee on 
the Judiciary may be able to remove the ob- 
jections which it seems to me pertain to the 
provisions of this bill. I think it needs much 
more explanation than it has yet received. 

This bill is professedly for the purpose of 
amending the act of the 8d of March, 1863. 
But it goes far beyond the provisions of that 
act. At the time that act was passed, some 
very good lawyers thought there was no con- 
stitutional power in Congress to pass it ; others 
gave a very reluctant assent to the provisions 
of that act. But it will be found, upon exam- 
ination, that the act of 1863 is guarded in some 


respects ; it does not wholly ignore the rights | 


ofthe defendant. The main provision of that 
act makes it a substantial defense. in all 
cases where a party is sued for trespass in 
causing the arrest, scizure, or imprisonment 
of another, to show that that arrest or impris- 
onment was made under the order or authority 
of the President of the United States. 

Now, sir, there was plausible ground to be 
taken in support of such a measure as that in 
times of rebellion. It was not supposed that 
the President of the United States would act 
indiscreetly or rashly ; it was not supposed that 
the President would order the arrest and im- 
prisonment of a citizen without at least some 
probable ground or cause for suspicion. And 
hence that extraordinary power was conferred 
upon the President; and it was made an abso- 
lute defense in all cases where the party de- 
fending could show that the act complained of 
was done under the authority or order of the 
President of the United States. 

If that act is carefully examined, it will be 
found that there is no defense in favor of any 
party sued, unless he can justify the act by 
showing that the act complained of was doue 
under the order or authority of the President 
of the United States. It is mainly the fourth 
section of the act of 1863 which this bill seeks 
to enlarge. That section provides— 

“That any order of the President, or under his au- 
thority, made at any time during the existence of the 
present, rebellion, shall be a defense in all courts to 
any action or prosecution, civil or criminal, pending, 
or to be commenced, for any search, seizure, arrest, 
or imprisonment, made, 
omitted to be done, under and by virtwe of such order.” 

The defense must necessarily show that the 
act was done under the order, the authority of 
the President of the United States. It will be 
found moreover that that act is guarded in 
other respects. The interest of the plaintiff 
was thought of as well as the interest of the de- 
fendant; It provides that the party availing 
himself of that’ defense must file his petition for 


the removal of the cause at the time he entered | 


his appearance in the State court; he must give 
bond and good security that he will enter his 
appearance at the first term of the circuit court ; 


done, or committed, or acts | 


i 


and that he will himself procure and file a copy 
of the record, and give bail if bail was origi- 
nally required in the State court. 

NowlI call the attention of this House to the 
first séction of this bill, in order to show how 
recklessly the provisions of the act of 1868 are 
extended. That act can be construed in no 
other way than that it requires the special or- 
der of the President of the. United States to 
justify a seizure, arrest, orimprisonment. But 
the bill under consideration goes far beyond 
that, and gives the party proceeded against a 
much more extended defense; it enables him 
to plead in justification the order of a corporal, 
or sergeant, or lieutenant. Ay, it goes even 
further than that. What is the first section of 
this bill? I will read it: 


That any search, seizure, arrest, or imprisonment 
made, done, or committed, or any acts omitted to be 
done during tho said rebellion, by any officer or per- 
son under and by virtue of any order, written or 
verbal, general or special, issued by any military off- 
cer of the United States, holding the command of the 
department, district, or place within which such seiz- 
ure, search, arrest, or imprisonment was made, done, 
or committed, or any acts were so omitted to be done, 
cither by the person or officer to whom the order is 
addressed, or by any other person aiding or assisting 
him therein, shall be held, and are hereby declared, 
to come within the purview of the act to which this 
is amendatory, and within the purview of the fourth, 
fifth, and sixth sections of said act, for all the pur- 
poses of defense, transfor, appeal, error, or limitation 
provided therein. 


Under the original act, to make a valid 
defense required the special order or authority 
of the President of the United States. But 
by this bill any order, verbal or written, gen- 
eral or special, by any officer in command of 
any district, department, or place, any kind of 
order is made to justify the act complained of. 
Now, I beg that this feature of the bill will be 
noticed, and it will be seen that it is framed 
wholly in the interests of one of the parties 
litigant. Congressis asked to intervene between 
parties litigant after the suit has been com- 
menced, and to act exclusively in favor of one 
of the parties, and ignore the rights of the 
other party altogether. 

I learn now for the first time, by the gentle- 
man’s remark, that there was evidence before 
the committee. But what sort of evidence was 
it? Strictly and rigidly ex parte evidence— 
evidence in favor of the defendants in all cases, 
but not a word in favor of the plaintiff. The 
result is what might have been expected. The 
bill before us is strictly framed in the interest 
of the defendant, utterly ignoring the rights of 
the plaintiff. 

Now, sir, is it not worth while to consider 
the fact that there may be cases in which the 
plaintiffis not exactly a criminal because he 
brings a suit, but may have a just cause of ac- 
tion? This bill seems to treat the act of suing 
in the State courts as but little less criminal 
than committing the original outrage. Every 
provision in this bill, from first to last, is man- 
ifestly framed in the interest of the defend- 
ant, to the utter exclusion of the rights of the 
plaintiff. 

Sir, I would be willing to give my support to 
a bill which should fairly attempt to promote 
the ends of justice, without regard to the parties 
litigant. But look at this bill; compare it with 
the original act. That act requires a special 
order of the President. It is to be presumed 
that the President would not act rashly—would 
not order the arrest of a person without some 
evidence, or at least some reasonable ground 
of suspicion, But underghe provisions of this 
bill, ifit be passed, any mere law student can, 
I affirm, frame a defense and exonerate any 
defendant, though he may have committed rob- 
bery, murder, or other high crime; because the 
defendant is not required to state or to prove 
that there was any ground of suspicion, or any 
probable cause whatever for the seizure, arrest, 
or imprisonment complained of; the order of 
any oficer in command at any place, either 
general or special, verbal or written, is made a 
full defense. But the gentleman from Ilinois 
[Mr. Coox] says that there was evidence be- 
fore the committee of the necessity of the bill, 

Mr. ROGERS. The gentleman from Ken- 
tucky will permit. me to say that, so far ag my 
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knowledge extends, there was no. testimony 
taken before the committee. — 


Mr. COOK. There was documentary evi- 
donee furnished by Representatives from Ken- 
tucky. ` í j 


Mr. HARDING, of Kentucky. Well, sir, I 
pronounce that documentary evidence wholly 
ex parte. According to the gentleman's own 
statement: there was no fair chance for the case 
to be represented before the committee. 

Now, sir, to illustrate the manner in which 
this bill, if enacted, will operate, it is only 
necessary to refer to cases coming within my 
own knowledge; and I have no doubt that 
many other gentlemen have knowledge of sim- 
ilar cases. Take, sir, the case of a general 
order issued by the captain or lieutenant in 
command of some thirty or forty soldiers at a 
particular place. Suppose it be a general order 
to arrest guerrillas. Under such a general 
order, a corporal, or a soldier under his com- 
mand, may, to vent his private malice, seize 
and imprison a peaceable citizen, against whom 
there is no reasonable ground of suspicion. 
Suppose he gges further, and in the act of ar- 
resting the man refuses quarter and shoots 
him down. A man may do that under a gen- 
eral order to arrest guerrillas; and an order 
of that sort is by this bill made a justification 
of an act of that kind. i 

An instance of this kind occurred in my own 
State. There were three poor laboring men 
living near the border of Tennessee who es- 
caped into Kentucky to avoid conscription in 
the rebel army. They were Union men, and 
that was their only resort to avoid conscription 
in the rebel army. They were engaged for a 
time in performing day labor. Becoming anx- 
ious in regard to their families, they started on 
foot toward their former residence to hear from 
theirfamilies. When they were passing through 
the neighborhood ofa certain town, where there 
were some thirty or forty soldiers under the 
command of a captain, some one gave infor- 
mation that three men had been seen walking 
alone, passing through the neighborhood. An 
order was issued by the officer in command of 
that squad for their arrest as guerrillas. Half 
a dozen drunken soldiers, under the command 
of acorporal or lieutenant, started off to find 
these men. They werc overtaken. It happened 
that two or three respectable citizens were wit- 
nesses of the occurrence. These poor men 
were sitting down, pulling off their shoes to 
wade across theriver. These drunken soldiers, 
as soon as they came near enough, fired four 
or five rounds upon the men without uttering 
a solitary word. Two of them were shot dead 
on the spot; the other, who was very severely 
wounded, was, in consequence of his appeals 
for mercy, taken into custody, and after weeks 
and months of suffering from his wounds he 
recovered, but he is disabled for life. 

It turned out that the wounded man was a 
loyal Tennesseean. They were all loyal men 
who had escaped from confederate conscription; 
poor men who had no arms at all; good, hon- 
est, loyal men. These officers when they ap- 
proached did not even say halt. but they shot 
two and wounded the other. Only one had his 
life spared through his cries for mercy. Now, 
suppose this survivor shall sue these reckless 
men. Ifhe does, under this law, they will be 
exonerated. All they have to do is to show 
there was an order to arrest guerrillas. 

This bill justifies those men and all others 
who may have committed like reckless acts. 
All they have to do to make their defense is to 
allege there was a general or special order to 
arrest gnerrillas, and that they only omitted to 
give quarter, and that in arresting them they 
killed some and wounded the other. Al these 
are cases which this bill justifies. 

There is another case where the unfortu- 
nate victim was brought from Kentucky to this 
place and incarcerated under an order to arrest 
counterfeiters. He was seized, brought here, 
and confined in Carroll prison, and kept there 
for four months. He came from my district, 
and „wrote to me. I found and consulted 
with him, and then I went to the President, and 


stated the case to- him.. The President eg- 
pressed his astonishment that. any man should 
be arrested in Kentucky and brought here for 
counterfeiting, and imprisoned for four months 
without cxaminatién. He gave mean orderto 
the Secretary of War to exhibit the charges 
against the man. I was there informed that 
the protection of our currency against. coun- 
terfeiters had been delegated tot the Treasury 
Department. Going there I learned there was 
no evidence against him, and after a time I 
procured his discharge. He had been arrested 
and plunged into prison under an order of some 
official in his own town.of Shepherdsville, with- 
out any reasonable cause of suspicion. Sup- 
pose he sues. All the defendant has to do is 
to plead that he made the arrest under the 
order of some captain or lieutenant or other 
oflicer in command at that place. He is not. 
bound to show there was cause of suspicion. 
It can avail nothing for the plaintiff to show 
that the act on the part of the defendant was” 
wholly malicious aud without probable cause. 
The order alone is a full defense for the de- 
fendant. : 

Sir, it will be so in all cases where men, 
through malice and enmity and without any 
cause of suspicion at all, have been arrested 
and imprisoned at the instigation of command- 
ing officers. 

Take another case, in regard to interfering 
with elections. I will refer to a case in regard 
to which I was fully informed. During last 
summer, & man fifty or sixty years of age—a 
peaceable citizen, between whom and a cer- 
tain oficer there was some ill-feeling—made his 
appearance at the polls on the morning of the 
election and offered to vote; for doing this 
that citizen, under the verbal order of that 
officer, was arrested and imprisoned for some 
days. If he sues, this bill will present a per- 
fect justification of the arrest and imprison- 
ment. There were numerous general orders 
to shoot down or arrest guerrillas, to give them 
no quarter, and malicious soldiers and others, 
under those orders, shot down good and peace- 
able citizens, wounded, arrested, and impris- 
oned others. It is of no use for the plaintiff 
to show that these acts were wanton and mali- 
cious, and without probable cause. If the 
defendant can show any general or special 
order from any commanding officer, captain, 
lieutenant, corporal, verbal or written, no mat- 
ter what number of soldiers he shall command, 
such order, by this bill, is made of itself a 
complete and unanswerable defense. 

Let me show a little further how this bill has 
been framed. The law which this bill pro- 
poses to amend provides when a defendant 
shall desire to remove his case to the circuit 
court of the United States he shall file a peti- 
tion at the time of entering his appearance in 
the State court, and give security for his appear- 
ance at the circuit court. This bill expressly 
says he may at any time after he has entered 
his appearance, and made defense in the State 
court, and before a jury is impaneled for trial, 
file his petition and remove the cause. 

Mr. COOK. I would like to ask the gentle- 
man whether there is any differenee between 
this bill and the law of 1833 as to the time a 
change of venue could be taken. Did not the 
law of 1833 allow it at any time ‘before trial?” 

Mr. HARDING. According to my recol- 
lection it is different. This bill is, at any rate, 


| essentially different in all its provisions from 


the act to which it purports to be an amend- 
ment. By this bill the defendant is allowed to 
enter his appearance and file his defense in the 


| State court, and after subjecting the plaintiff 


to all the vexatious delay he can, by contin- 
uances and otherwise, when at last he is about 
to be driven into trial, after perhaps a year or 
two of delay, then he may file his affidavit, and 
without security remove the cause to the cir- 
cuit court. He is not-required to give security 
at all to enter his appearance at the circuit 
court or that he will give bail there. 

And thal is not all. Another section of the 
bill expressly provides that it shall be the duty 


of the clerk in the State court, whether. there I 


is any security for the-payment of feer or no’ 
to make the record: of the suit for renioval 

Now, if a party is required to give 
for the: filing: of the record: himself, 
clerk will make it out. because he gets bi 
But here is an express. provision: that it 
not be necessary for the defendant to'give 
curity for the filing ofthe record.» And: 
he may go to the circuit court. and: havecthe: 
case docketed without filing the papersat ath: 
so that it will deyolve upon’ the other-party to: 
file them. Look at-that: The party who seeks 
the transfer is notrequired to give security; but: 
upon the mere filing of his petition at the last 
moment, after he has delayed his adversary as: 
long as he can, he has the right to go into the 
circuit court and enter the case on the docket.” 
And then-when the cage comes up if the plaint- 
iff fails to flea copy of the papers he is non- 
suited with double costs, ad that nonsuit:. is: 
made a bar to any subsequent action. <i.. 

Is this, sir, in accordance with the common 
course of legal proceedings, to. make a Mere: 
nonsuit a bar to a cause of action? Lb ied 

Sir, suppose a poor man, living a hundred 
and fifty miles ftom where the circuit court.of 
the United States is held, has brought: hig ‘suit 
in the State court in his own neighborhood: 
against a defendant’ for having. arrested and” 
imprisoned him maliciously and without justi- 
fication. Now, this bill provides that the de- 
fendant, after resorting to all the delay he can 
in the State court, may on the simple filing of 
a petition for removal, without giving security, 
arrest all further proceedings in the State court 
and throw upon the plaintif the necessity of 
either giving up his case, or of prosecuting it 
in a court a hundred and fifty miles distant, 
himself paying the expenses of copying an 
removing the papers. 

Sir, in sucha case every honest lawyer would. 
advise the plaintiff to abandonhis cause. For 
what has he to hope for? Whenhe gets tothe 
circuit court the defendant may not meet him. 
Ile has given no security for his appearance. 
And if he goes he has to pay the expense of 
filing the record, for this bill does not impose 
even that upon the defendant who removes the 
cause. It is manifestly, more than any bill E 
ever saw, framed exclusively in the interest 
of the defendant. 

Now, I warn gentlemen that interested law- 
yers may have something to do with a case like 
this. Bring mea bill that treats the plaintiff 
and defendant alike, and I will sanctionit. But 
a class of interested lawyers, perhaps having 
large contingent fees to secure. the acquittal 
of certain. men, may have their A ae to-act'in 
these cases. And why not? Here. is a bill 
manufactured to their hands. Sir, I affirm, 
that any law student just ‘admitted into the 
profession, who with the aid of this bill could 
not succeed in the defense of his client, how- 
ever guilty, would deserve to be excluded from 
the bar. R 

But, sir, there are perhaps more serious op- 
jections still, Here is an attempt to intervene 
between parties who have litigations now pro~ 
gressing In the courts, an attempt to interpose 
a defense which was no defense at the time the 
act was committed. 

Now, I ask gentlemen to reflect whether that 
ean be done. It is a bad rule which will not 
work both ways. Let us test it by looking to 
the interests of the plaintiff for a moment. 
Suppose a law should be passed, retroactive in 
its character, giving a plaintiff a right to re- 
cover heavy damages for an act which a year 
ago, at the time the act was committed, vio- 
lated no law, and was, therefore, an innocent 
and justifiable act ; can you do that? Can you 
intervene by a retroactive statute and declare 
that a certain act performed a year ago shall 


il be considered criminal, when, at the time the 


was performed, it was no violation of any. 
A aa therefore was justifiable? Can that 
be done? And then, again, can you interfere 
in favor of the plaintiff when he has brought 
his suit in court, and declare that acertain act 
which. was lawful when committed, shall be 
considered a trespass, and upon. that he may, 
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ground his action and recover damages? -Can 
that be done? Will any lawyer say thatit can 
be done? * 

Let us look at the matter for a moment. 
Does not this bill declare legal and valid that 
which was manifestly unlawful at the time the 
act.was Committed? The bill itself goes upon 
the ground that ali these acts were done with- 
out law, without justification of any law, civil 
or military. Ifthere was any justification for 
the act at the time it was committed, then this 
bill is unnecessary. Itis upon the ground that 
they were unlawful acts that you arc now called 
upon.to intervene and make that a lawful act 
which was not so when committed. Can that 


be done?. And yet that is the very thing that | 


is done here. Is not that retroactive? Is it 
not manifestly an ex post facto law? If not, 
how can you define it? No gentleman would 
hesitate 2 moment to pronounce it so if the bill 
were framed in the interest of the plaintiff, giv- 


not™®five him at the time the action was com- 
mitted. But here you give the defendent a 
defense which there was no law for at the time 
the act was committed. At the time the act 
was committed the law then in force denounced 
the act as unlawful; and now you propose to 
pass a law, retroactive in its character, to 
declare that no damages shall be given for that 


act. 

Mr. MOULTON. I would like to ask the 
gentleman a question, if he will allow me. 

Mr. HARDING, of Kentucky. I yield to 
the gentleman. 

Mr. MOULTON. Suppose that by an exist- 
ing act of legislation a man hag a canse of ac- 
tion, and subsequently that act is repealed, 
what becomes of his cause of action, and what, 
remedy has he, if any? 

Mr. HARDING, of Kentucky. I hold that 
no legislation can repeal my right of action. 
No legislative body has a right to.repeal my 
right of action. 

The SPEAKER. The morning hour has 
expired, and the bill gocs over until to-morrow. 


AMERICAN IISHERIES,. 


Mr. PIKE. Task the unanimous consent of 
the House to offer the following resolution : 

Whereas the Governors of several of the British 
Provinces have publicly warmed our fishing fleets off 
the fishing grounds adjacent to their coasts, and thus 
indicated a design to renew the unreasonable claims 
mado by them prior to the reciprocity treaty and to 
annoy our penceable comme ‘Therefore, 

Resolved, That the Scer of the Navy he re- 
quested to send suficient al force to the fishing 
gronuds to protect our citizens in the enjoyment of 
their rights, as recognized by the treaty of 1783. 
_ Mr BANKS. I have no objection to the 
introduction of the resolution if it is to be 
referred, 

Mr. PIKE. 
upon it. > 

Mr. ROSS. | I object to the resolution. 

Mr. BLAINE. i suggest to my colleague 
that he allow the resolution to be referred. 

Mr. PIKE. No, L will offer it at another 


I wish the action of the House 


time, 

MESSAGE PROM THE SENATE. 
_ A message from the Senate, by Mr. Forney, 
its S iry, informed the House that the Sen- 


ate had passed without amendment House bill 

No. 154. to further secure American citizens cer- 

tain privileges under the treaty of Washington. 
INTERNAL REVENUE, 

The SPLAKIER laid before the House a com- 
munication from the Scerctary of the Treasury, 
transmitting a special report of the revenue 
commission upon the relation of foreign trade 
to domestic industry and internal revenue; also 
on proprietary and other medicines, perfumery, 
&c., as a source of national revenue; which 
was referred to the Commiitee of Ways and 
Means, and ordered to be printed. 

TAX ON MINING CLAIMS. 
_ The SPEAKER also laid before the House 
joint resolutions of the Legislature of the State 
of Oregon in relation to imposing taxes on 
mining claims; which were referred to the Com- 


ne new cause of action that the law did | 


mittee on Mines and Mining, and ordered to be 
printed. ; 


WALLA WALLA COUNTY. 


The SPEAKER also laid before the House 
joint resolutions of the Legislature of the State 
of Oregon in relation to the annexation of 
Waila Walla county, Washington Territory, to 
Oregon; whick were referred to the Committee 
on ‘Territories, and ordered to be printed. 

COLORED MUTUAL BUILDING ASSOCIATION. 

Mr. JULTAN, by unanimous consent, intro- 
duced a bill to incorporate the Colored Mutual 
Building Association, of the city of Washing- 
ton; which wag read a first and second time, 
and referred to the Committee for the District 
of ‘Columbia. ; 

GOVERNMENT PRINTING OFFICE. 


Mr. WHALEY. Iask unanimous consent 
to submit the following resolution for consid- 


‘eration at this time: 


Resolved, That the Committee on Printing be re- 
quested to report a bill limiting the hours of labor 
or the employés in the Government Printing Office 
to eight hows a day. 


Objection was made. 
PARIS EXPOSITION. 


Mr. BANKS moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Witsox, of Iowa, in the chair,) and resumed 
ihe consideration of House joint resolution No. 
52, to provide for the expenses attending the 
exhibition of the products of industry of the 
United States at the Exposition at Paris in 
1867; upon which Mr. Wasuserye, of Illinois, 
was entitled to the floor. 

Mr. WASHBURNE, of Ilinois. Mr. Chair- 
man, I do not propose to oceupy any very con- 
siderable portion of the time of the committee 
in replying to the oration delivered on yesterday 
by my distinguished friend from Massachusetts 
[Mr. Baxks} upon the joint resolution now 
under consideration. Indeed, I do not expect 
to obtain the attention of the committee to 
anything that I may say in reply to the remarks 
of that gentleman, for his eloquent accents 
have not yet died away upon our ears; and I 
presume that the committee is unprepared to 
consider any plain and stubborn facts that I 
may advance in opposition to this measure. 
But if I should have the good fortune to ob- 
tain the attention of the committee, Iam cer- 
tain it will not be from anything that I may 
say, but from the fact that the gentleman from 


Massachusetts paid me the distinguished honor | 


he would not have spoken at all. And hence 
the members of this committee are indebted to 
this supposed and humble opposition of mine 
for his very eloquent, claborate, and well-pre- 
pared speech of yesterday, to which we all 
listened with so much pleasure and with’ so 
much profit. 

Sir, the gentieman was not mistaken in his 
supposition that Iam opposed to this measure. 
Jam opposed toit. It is my fortune—whether 
good or ill fortune must be determined by 
others—to oppose almost all measures of this 
character, looking to appropriations of the pub- 
lic money for the benefit of particular and spe- 
cial interests, in which the masses of the people, 
who have to foot the bills, can have no partici- 
pation. And no man knows better than I do 
the responsibility which any member of this 
House takes upon himself when he attempts 
here to thwart the projects of private individ- 
uals, of corporations, and of monopolies, who 
undertake through onr legislation to get money 
out of the public Treasury. No man, as you 
know, Mr. Chairman, [Mr. Witsoy, of Iowa, ] 


j can do this without being loaded with oppro- 
briam and with denunciations for the position | 


which he might deem it his duty to take on this 
question of appropriations. Iam aware that 


say that had it not been for the earnest op- | 
position that I had indicated to this measure | 


| me. 


I am generally in the minority. It is vastly 
easier to float with the current and let the 
money go than it is to hold resolutely to the 
purse-strings. But I can say, as my distin- 
guished friend from New York [Mr. Ray- 
MOND] said the other day when he found him- 
self in a minority, that there is a luxury some- 
times in being in a minority. If so, then ] 
ought to thrive on that kind of luxury. [Laugh- 
ter. i 
Taw it stated in the papers not long ago 
that I was the only member of this House 
who voted against the proposition of my dis- 
tinguished friend from Massachusetts, [Mr. 
Baxxs,] which he brought in here sometime 
gone by, which involved the expenditure of 
some two hundred thousand dollars of the 
people’s money, as I have been informed, for 
the benefit of a private telegraph company 
whose stock 1 am told is worth two hundred 
per cent. premium. Sir, I believe I was the 
only man that voted against it, and I shall vote 
against all such measures, whether I vote ‘‘sol- 
itary and alone’’ or in company with others. 
However, all this makes but little difference to 
Conscious of the rectitude of my motives 
I can stand a good deal. I think I can act 
independently and justly upon these questions 
which come before us, with no interest to sub- 
serve but the interests of that common country 
which, I trust, we all love so well, with no 
objects to obtain which arc not consistent with 
the public good. Seeking no longer a contin- 
uance in public life when my constituents shall 
become willing or desirous to relieve me, it is 
a matter of no personal concern to me, suc- 
cessful or unsuccessful, triumphant or defeated, 
in my efforts to prevent unnecessary and im- 
proper appropriations, as long as I have the 
consciousness of a duty to my constituents and 
to the country faithfully discharged. Standing 
in that position, I think I can afford to do jus- 
tice to the public and justice to the Govern- 
ment. 

“Fiat justitia,raat cœlum.” 5 

If there is anything that could awaken the 
attention of our constituents, of the constitu- 
ents of all of us country members who sit on 
the back seats, it would be a measure of the 
character of the one now before us. And could 
they come here—the men who are behind us, 
the men from the field, the workshop, and the 
mart of business, the men who do the voting, 
the tax-paying, and the fighting as well—look 
down upon us from the galieries-—for we put 
them in the galleries, and only let the lobby- 
members on the floor—thcy might ask us some 
questions in regard to this joint resolution, and 
what we as their trusted Representatives pro- 
pose to do about it. They would tell us that 
when we sought their votes we had accents of 
economy upon our lips, but that when we got 
into our cushioned seats here we had extrava- 
gance and recklesness in our hearts and in our 
votes. Yes, Mr. Chairman, we were all for 
economy and retrenchment before the people; 
but after they have committed to us the charge 
of holding the purse-strings of the Treasury so 
as to reduce the burdens upon them, they find 
that we have ‘reasons as thick as blackber- 
ries?’ for voting outrageous and extravagant 
appropriations. 

Sir, this bill proposes to.open a new era in 
legislation, and no man can tell to what extent 
it may lead us in the future. Let me call at- 
tention to the fact that when exhibitions simi- 
lar to this were held in London in 1851 and fn 
Paris in 1855, when our Treasury was over- 
flowing and our people prosperous, no man had 
the impudence to come into Congress and ask 
that an appropriation of the people’s money 
should be made for the benefit of a few partic- 
ularly interested individuals, who wanted to 
make a market for their patent rights and their 
gimeracks and exhibit themselves inthe courts 
and palaces of Europe. But now, sir, with 
a debt of $3,000,000,000, when our constitu- 
ents are groaning under such taxation as was 
scarcely ever before borneby any people; when 
the ingenuity of my distinguished friend -from 
Vermont [Mr. MORRILL] has been taxed to the 
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uttermost to discover. every little article that 
could bear taxation, we are asked by the gen- 
tloman from Massachusetts, [Mr. Bayxs, | in 
words of glowing eloquence, in ‘ thoughts that 
breathe and words that burn,’’ to appropriate 
$400,000 of the people’s money ; and when he 
closed his speech last evening, and the com- 
mittee rose, everybody seemed. converted, and 
honorable members seemed impatient to get 
this amount of money out of the Treasury with 
the least possible expenditure of time. 

Sir, I speak by the record when I say that the 
expense of this undertaking will be $400,000. 
And I ask gentlemen here who propose to vote 
for this measure, how they can justify to their 
constituents such a vote at this time when we 
have such a vast debt upon us, and such grind- 
ing taxation to pay the interest, when there are 
so many meritorious objects for which we could 
vote this money. If we have got this money 
to spare, let us vote it in the way of additional 
pensions to the widows and orphans of the 
heroes who gave up their lives to save the Re- 
public. Let something be voted, if we have so 
much money to spare, to improve the dilapi- 
dated harbors of the country, to clear out and 
improve the channels of the magnificent rivers 
of the West, so that our commerce can float 
“unvexed to the sea.’ These are objects in 
which all the people are interested. 

Why, sir, let me tell my friends from the 
Northwest, let me tell my friend from the 
Cleveland district of Ohio, [Mr. Spaprye, ] 
who as I am surprised toseeis a champion of 
this measure, that at the last Congress we could 
only appropriate $250,000 for all the harbors 
in the country, including those upon the beau- 
tiful lakes which lave our northwestern shores, 
and among others the harbor of his own beau- 
tiful city, which sits proudly like a queen on 
Lake Erie. Yet he is willing to come here 
and join in the clamor for this appropriation 
of $150,000 more than the whole sum we could 
afford to appropriate in the last Congress for 
all the harbors in the country for the benefit 
of the commerce of the country. 

Now, sir, what is the necessity for the large 
expenditurenow proposed? What reasons can 
gentlemen give for voting away money for such 
an object? As I have remarked, sir, we did 
not makeany appropriations for the Exhibitions 
of 1851 and 1855 and 1862; yet, sir, I believe 
we got along very well. I had the honor to 
represent the State of Minois in the Industrial 
Exhibition at Paris in 1855; and f paid my 
own expenses. I did nor ask any money from 
the State of Illinois; and the State of illinois 
did not come begging to Congress to have me 
or anybody else paid. 

Mr. ROSS. I desire to ask my colleague 
whether he did not vote yesterday for an appro- 
priation of $25,000 to pay for printing a Repub- 
lican campaign document. 

Mr. WASHBURNHE, of Illinois. Ido not 
wish to be interrupted by any such impertinent 
question. J have not voted for printing auy 
campaign document. If my colleague wants 
to justify himself for voting for this measure 
he may do so to his constituents. Gentlemen 
talk about the necessity of this appropriation 
in order to send forward the specimens of 
American ingenuity and American industry. 
No man feels prouder of these things than I 
do, but such specimens can and will be sent 
without a charge upon the national Treasury. | 
Why, sir, in that Exhibition of 1855, one of | 
the grandest specimens of American ingenuity, 
one of the most useful of inventions was the 
mowing and reaping machine of Manny, then | 
of my district. That machine, which attracted | 
as much attention as anything else there, was | 
taken there by the public-spirited inventor, Mr. 
Manny, now no more, but whose memory de- | 
serves a2 monument for what he accomplished 
for the agricultural interest. He scorned to | 
ask the Government for pecuniary aid in exhib- 
iting his great aud useful invention. On the, 
other hand, by the exhibition of his machine 
there, he attracted the attention of all Europe | 


toit, and found his return, not only in dollars and 
cents, butin the personal gratification hederived, 


Let me say on behalf of Ilinois; as the gen- 
tleman alluded to my State in his speech yes- 
terday, that she does not comè here and ask to 
put her hand into the Treasury in order to pay 
for the transportation. of any property or- per- 
sons that may desire to participate in that Bx- 
position. Our Governor, as I see by a recent 
paper, has already appointed an agent on behalf 
of the State who will attend the Exposition of 
1867, either-at his own expense or at the ex- 
pense of the State. Illinois has not come here 
and petitioned Congress to intervene in this 
behalf. 

_ Now, sir, I desire to call attention to the par- 
ticular provisions of this joint resolution. Let 
us see whether members know what it is they 
are proposing to vote for. My distinguished 
friend from Massachusetts, like a skillful mil- 
itary man, finding that his real position was 
weak, set up a tremendous cannonade along 
other parts of the line in order to divert atten- 
tion from the weak point; and I do not know 
but that, amid the roar of artillery and the 
screaming of shells and the shouts of antici- 
pated victory, the attention of the committee 
was somewhat ‘diverted from the real provis- 
ions of his measure. > 

Sir, it reminded me of an incident of the 
battle of the Wilderness, on that terrible 6th 
of May, when so many of our brave sons laid 
down their lives on that blood-moistened bat- 
tle-field that the nation might live. About 
cleven o’clock at night, when all was appar- 
ently quiet, in the.lines of the rebel center a 
most terrific and prolonged yell was heard, 
which continued for a long time. No one in 
our lines was able to divine what it meant. No 
one could tell the reason of this prolonged and 
terrific rebel shout and hiss. It was only since 
the capture of Lee’s army at Appomattox Court- 
House that I learned, in conversation with a 
distinguished rebel general, who was present 
on the ground, what it meant. I asked him 


what was the cause of it, and he replied, “ Qur | 


right was very weak, and we feared you would 
attack us there; so we sct up that yell in the 
center to call your attention from our weak 
point.’ So it is with the gentleman from Mas- 
sachusetts. By his plausible and ingenious 
speech, talking about everything else except the 
proposition under discussion, he undertakes to 
divert our attention from the weak point in his 
line while he puts bis bill through! [Laugh- 
ter. 
Now, Mr. Chairman, I want candid, plain, 
country members to come and talk with me a 
little about this joint resolution on which we 
are now about to vote. The very first line of 
the very first section gives away $100,000. 
Now, $100,000 for what? ‘“‘For the purpose 
herein specified.’’? What isthe purpose herein 
specified? It is, first, for the compensation of 
the principal agent of the Exhibition in the 
United States, whose salary for the period of 
his service shall be at the rate of $2,000 per 
anunum. : 

Here is the first new ofice we make, and pay 
a salary of $2,000 per annum. 

What else? Second, for other new offices 
and new compensation! Why, sir, it is for 
the comperisation of four clerks in New York 
and four clerks in Paris, whose salaries shal] 
be as follows: one at $1,600, one at $1,400, 
and two at $1,200 each. 

Four clerks in New York city and four more 
in Paris, to be employed indefinitely ata given 
annual compensation; and to do what, all of 
these eight clerks? Canany man tell me how 
they are to be employed and what they will 
have to do except drawing their salary? 

Then next we have, as number three, a pro- 
vision for the compensation of professional and 
scientific commissioners, ten in number, to be 
appointed by the President, at the rate of $1,000 
each per annum, $10,000. . 

Ten ‘professional and scientific commission- 
ers” with salaries amounting in all to $10,000, 
and what are to be their peculiar functions, 
except drawing their salaries? 

Now, Mr. Chairman, I hope my distinguished 
friend from Pennsylvania | Mr, Srevens] will 


not take advantage‘ of-his great ‘influence with 


[Laughter and applause: o; iS 
Mr. STEVENS. Oh, no; I will only ask 


for two. EEE : 
Rünois. «My friend 


the President to secure/all these appointanents.. 


Mr. WASHBURNE, of 


says he will be satisfied with two of them,and 


that will leave eight for. my honorable friend 
from Massachusetts. . [Renewed laughter. }) 
Here, Mr. Chairman, are only nineteen new. 
officers, whom we propose to pay out of the pubs 
lic Treasury, when we hear a clamor-all over 
the House, on. this side and the -other,:"* No 
more new officers, no increase of salaries... This’ 
is the time for retrenchment andreform.”’.. Yet 
at one fell swoop we are asked. to provide. for 
the appointment.of nineteen new officers and 
to pay them out of the public Treasury... For 
what? Why are we to tax our constituents? 
Why are we to tax the whole people of the 
United States? Why, sir, to pay: these men 
who want to go abroad at the public expegge; 
and have goods, wares, and merchandise: of 
private individuals transported free of cost to 
forcign countries. : ar) 
Mr. Chairman, it might be a good. thing’ to 
have a representative at Paris during the time 
of this Exposition. If we could only appoint 
my distinguished friend from Massachusetts I 
would say, amen. FI might then turn in and 
help his bill through, for. he, with his intelli- 
gence, with his snavity of manner, with his 
splendid deportment, would do us.infinite credit 
at the French court. [Laughter.] Why, sir, 
with a swallow-tail coat, a white choker, an 
tight breeches he would flourishin the salons 
of the Tuileries equal to any Frenchman in: all 
Paris. [Renewed laughter.] It. would, iù- 
deed, be a very grand thing to be there at the 
Government expense. After a comfortable 
stroll in the morning he could go and take his 
breakfast at the “Trois Frères Provencals,’’ 
or at Dufour’s, or at Very’s in the Palais 
Royal, which property I believe they tell us 
once belonged to the rotten old Duke of Or- 
leans, Philippe Egalité as he called himself in 
the Revolution; and he could dine, too, at the 
Maison Dorée on the Boulevard des Italiennes ;: 
and in the evening he could waltz with the 
little misses in their teens at the Chateau des. 
Fleurs or the Jardin d'Hiver. (Laughter.], 
And from thence he could go’ to the Café 
Anglais and get a petit souper. [Laughter.] 
Further than that, there are other and nobler 
things for a man to go to Paris to see, partic- 
ularly at the public expense. He could goout 
to the galleries at Versailles and look-at. the 
magnificen} paintings of all the greatest artists 
and which illustrate every great event in the 
history of France from the earliest days. He 
could go, sir, to the Place de la Concorde, for- 
merly the Place de la Revolution, where the 
best blood of France ran in torrents during the 
Revolution. He could wander through the 
Boulevards. He could visit the Place de la 
Bastile. He could go to the Jardin des Plantes 
and to St. Cloud. In the evening he could 
pass out through the grand Are de Triomphe 
and take a pleasant little airing inthe Bois 
Boulogne. He could wander around and look 
at all the places famous in French history. He . 
could enter the prison of the Conciergerie, 
where the Girondists, the most gifted and elo- 
quent and generous men in all France, were 
incarcerated before they were brought to the 
revolutionary tribunal, and he could see where, 
after they were guillotined, their headless 
trunks were buried in pine boxes at a cost of 
twenty-two francs each to the republic! Sir, wha 
would not-go to France at the public expense? 
Mr. THAYER. Will the gentleman allow 
me to ask him whether he thinks the chair- 
man of the Committee on Foreign Affairs could 
do all that on $1,000. year? a 
Mr. WASHBURNE, of Ilinois. That would 
depend: upon circumstances. I do not think 
my friend. from Massachusetts is very extrava- 
gant. They can live very cheaply in Paris. 
But, sir, to go on a little. ere is a provis: 
jon in the billthat strikes me as most singular; 
Fourth, For the erection of any additional struge: 
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3 J TY ex- 
FE ey eee a eA oneta or the Uni 
ted States, the sum of $50,000; Provided, That one 
half the cost of said structure shall be assessed upon 
the owners, proprietors, or exhibitors of the articles 
and produets for the exhibition of which it is erected, 
and good and sufficient guarantees taken for the re- 
jmbursement thereof to the Treasury of the United 
States. 5 

That isa most-egtraordinary provision. We 
are acting here, as I andeatded the gentleman 
from: Massachusetts [Mr. Barxs] to say, under 
anolite invitation from the French Government, 
and it is a polite Government. Sir, you are 
invited to be present, as the guests in a meas- 
ure, and in the presence, of the French nation 
and participate in this grand exhibition. And 
when we get there does the gentleman say that 
we are to be taxed rent for the room we occupy 
at the Exhibition? Ido not believe that can 
be so, for it is not in character with the French 
people. Isthat the way my distinguished friend 
from Massachusetts invites his neighbors and 
frignds into his magnificent château in the good 
old town of Waltham? [Laughter.} Does he 
ask his guests to pay rent for the room they 
occupy when they visit him?. And permit me 
to say to my friend, I have a great regard for 
Waltham. Itis the birth-place of my maternal 
grandfather. [Renewed laughter.] And let 
me here remark in passing that this puts me in 
mind of an incident that happened the other 
day in a discussion, when the gentleman [Mr. 
Banks] said L had taunted New England. Sir, 
that is not so, I never taunted Now England. 
She is my mother, and I love her because she 
is my mother. And it is because I would sce 
New England great and glorious, and reaching 
the position which she is entitled to in the face 
of all mankind, that I sometimes, as a New 
England man and proud of my own native 
State of Maine, venture. to suggest that she is 
not always as liberal and just to other sections 
as she should be, 

And the gentleman’s colleague [Mr. Arter] 
took particular pains to tell the House and to tel 
New England that L was opposed to everything 
from that section. That was a strange state- 
ment to be made by that gentleman when he was 
using his oflicial position in behalf of a gigantic 
New England interest, and if the spirit of his 
measure should be carried out it would crush 
a vital interest of eight million people in the 
Northwest. Imean the obstruction of the navi- 

ation of that great highway of commerce, the 
Rriesiesippi river, by the building of bridges 
which interfore with the navigation, and then 
legalizing them by act of Congress, closing 
up the great natural channels of transit, and 
making all our people tributary to the railroads 
alone which are now devouring their substance. 

Then for expenses at Paris and New York as 
the commissioners may direct $5,000 is appro- 
priated. Sir, who are these commissioners, 
and how is this money to be expended, and for 
what particular purpose? Where is the re- 
sponsibility? To whom do they make returns? 
We are voting away the public money with no 
guarantees from anybody. 

And now I come tothe amendment which the 
gentleman from Massachusetts [Mr. BANKS] 
proposes to introduce, and I ask the attention 
of the committee while I read it and they will 
see how $48,000 more is to go: 

Yo provide necessary furniture and fixtures for 
the proper exhibition of artieles and products of in- 
dustry of the United States according to the plan of 
the imperial cominissioners in that partof the build- 
ing exclusively assigned to the use of the United 
States, $48,000. 

This is in the same line I have referred to, 
paying by the Government the expenses of 
private individuals in furthering their own 
interests, 

And now I come to that section in the ori- 
ginal bill, the language of which the gentleman 
proposes somewhat to change, but not I think 
very. materially. This section was too ex- 
traordinary even for the capacious demands 
of the chairman of the Committee on Foreign 
Afairs. It directed, at the request of the Sec- 
retary of State, that the Secretary of the Navy 
should farnish one or more public vessels for 
the transportation from New York to France, 


and return, of such articles as might be offered 
under the direction of the commissioners at 
New York for exhibition at Paris. And the 
Secretary of the Navy was authorized to trans- 
fer from the general naval appropriation to 
the account of the Exposition at Paris any 
expense necessarily incurred in preparing 
vessels assigned to this duty for receiving and 
transferring articles and products intended for 
exhibition. That, I say, was too much even 
for the capacious demand of the chairman of 
the Committee on Foreign Affairs; so he has 
qualified it to a very little extent, but not ma- 
terially. According to the amendment which 
the gentleman proposes, the President of the 
United States, instead of the Secretary of the 
Navy, is authorized and requested to furnish 
one or more public vessels for the transporta- 
tion from New York to France of such articles 
and products of industry of the United States, 
About all there is of it is the change from the 
Navy Department to the President. 

I will here ask to have read a letter from the 
Secretary of the Navy in which he treats of 
this subject, andin which he says that in order 
to carry out the provisions of the original 
measure as proposed by the gentleman it would 
cost $300,000. That amount, added to the 
$100,000 directly appropriated, would make it, 
as I stated, $400,000. 

The Clerk read, as follows: 


Navy DEPARTMENT, February 1, 1866. 


Sir: I have the honor to acknowledgo the receipt 
of your letter of the 26th ultimo, calling my attention 
to the second section of a joint resolution to provide 
for the expenses attending the exhibition of the. prod- 
ucts of industry of the United States at the Exposi- 
tion in Paris in 1867, and respectfully submit the 
following replies to your several inquiries: 

1. There are no vessels belonging to the Navy which 
are not dismantled now unemployed, or likely to be 
unemployed during the year 1866, adapted to the con- 
templated sorvice. A 

2. Naval vessels are not adapted to the carrying of 
bulky freights. Evory portion of a war vessel is 
specially arranged for that service and not for freight, 
and these arrangements cannot be interfered with 
without material changes and much discomfort to 
officers and men, The expense of converting a war 
vessel into a freighting ship would be very great, and 
then to restore her to her original condition as a naval 
vessel after such service was perfornfed would in- 
volve as large or a greater amount. It would doubt- 
less be morc economical (or the Government to charter 
a vessel requiring no alterations. 

3. Thore is not a surplus of unemployed officers 
and men in the service, the number of each having 
been promptly reduced to the lowest peace standard 
when hostilities coased. The Department cannot, 
therefore, perform the proposed irregular duty for 
which it has made no estimates and has no appropri- 
ation, without inconvenience and embarrassment. 

4, There is no “general naval appropriation.” All 
the appropriations for this Department are specific, 
and can only be used for the purposes specified in the 
act which authorizes them.. The only appropriation 
of a general character is that for “contingent of the 
Navy,” which amounts to $250,000. As the expenses 
of courts-martial, travel of officers, and the vast 
multitude of minor matters are paid from this ap- 
propriation, for which careful estimates are made, it 
will be apparent that no portion of that appropria- 
tion can be diverted for any such purposes as those 
proposed in the resolution, yet there is no other, 

If Congress decides to embark in this Exhibition, 
I would suggest a special appropriation from the 
Treasury. Should the matter be devolved upon this 
Department, I should doubt if the service could be 
properly executed for a much less sum than $300,000, 

The proposed expenditure is, however, in no sense 
a naval expenditure, has no connection with the na- 
val service, is not under naval supervision or control, 
and the amount which the Paris Exhibition may cost 
the Government ought not to be drawn from any of 
tke naval appropriations. The resolution is in con- 
fliet with law and usage, which requires thatall naval 
appropriations shall be for specified purposes. Nei- 
ther the Department nor any of its bureaus hasmade 
estimates for any such expenditure, nor should their 
estimates be thus interfered with. 

It hasnot been usualin our past legislation for Con- 
gress, to direct that one Department of the Govern- 
ment should besubordinate or subservient to another 
Department, or to place the resources of one Depart- 
ment at the disposal of another, A true and correct 
exhibit of the expenses of the Navy Department will 
not go forth to the country if the naval appropria- 
tions are by resolution transferred to the State De- 
partment to be used for other-than naval purposes, ` 

I havo the honor to be your obedient servant, 

GIDEON WELLES, 
À Secretary of the Navy. 
Hon. J. W. Grimes, Chairman Committee on Naval 
Affairs, United States Senate. 


Mr. WASHBURNE, of Illinois. The rea- 
sons which are set forth in that letter in oppo- 
sition to the section as originally reported ap- 
ply with almost equal force to the section which 


is to be proposed as an amendment. Andi 
desire to say here that although Ihave been 
compelled to differ with the Seerctary of the 
Navy on many questions, I tender to him. the 
tribute of my thanks for his efforts in attempt-. 
ing to prevent the subordination of his Depart- 
ment to private and corporate interests. 

There is another section that I will now ad- 
vertto. The gentleman in his committee-room 
made some provision about the return of the 
amount of freight, but as he warmed up in his 
speech and saw evidences of satisfaction all 
around him and an apparent eagerness to vote 
away the public money in this direction, he pro- 
posed to strike out that section in which it was 
provided that the Government should get a 
little money back, so that there would be noth- 
ing left of that, and nothing will come back to 
our empty coffers. i 

Now, sir, I am opposed to this measure for 
the reasons I have stated, and further on the 
ground of our relations with the Powers of 
Europe. Do not members of this committee 
know that we have been scorned, insulted, and 
spit upon by every nation of Europe except 
one during the long and bloody war through 
which we have passed? 

Mr. SMITH. I would like to ask the gen- 
tleman a question just at this point. I under- 
stand this Exhibition is. open to the world. I 
would like to know if the gentleman has any 
information, directly or indirectly, that the re- 
public of Mexico has been invited to be present 
with her articles of exhibition. 

Mr. WASHBURNE, of fllinois. Mr. Chair- 
man, of course there hasbeen no such invitation, 
for the iron heel of the military power of France 
has crushed out the life of the Mexican republic. 

Now, sir, I have no prejudice against the 
French, for French blood flows in the veins of 
those nearest and dearest tome. I cannot for- 
get the friendship of France, Bourbon France, 
to us in the days of the Revolution, when Ben- 
jamin Franklin, dressedin his shad-bellied coat, 
was kissed by the ladies of the court of Louis 
XVI. I cannot forget that France was the 
country of La Fayette and Rochambeau, of 
De Chastelleux and De Lauzun, and so many 
other noble Frenchmen who aided us in our 
revolutionary struggle. I cannot forget that 
French soldiers in the darkest trials of the Rev- 
olution marched with our own soldiers shoul- 
der to shoulder, and elbow touching elbow, to 
achieve our independence. Ido notandI can- 
not forget all these things. I love France for 
what she did for my country. But as for Eng- 
land, it is quite different. I feel toward that 
proud, haughty, and arrogant nation no single 
friendly emotion. 

But speaking more particularly as regards 
France, in the face of events and of history, 
I cannot overlook the conduct of that empire 
toward us during our recent struggle for onr 
national existence. How swiftly and-with what 
indecent haste did she, as well as England, 
accord belligerent rights to those red-handed 
rebels who were attempting to destroy the fair 
fabric of our Government. How she failed to 
give us any sympathy, and how all her moral 
support was given to rebels and traitors, and 
the efforts she made to get other nations to join 
her in acknowledging the bogus confederate 
government. I cannot forget that in the darkest 
hours of our trial she stabbed us in the most 
vital part by planting her troops, as a continu- 
ing menace and an eternal defiance to us, in 
the neighboring republic of Mexico; and those 
troops she keeps there to-day. I cannot for- 
get that she has placed upon the throne of that 
country an ‘‘Austrian adventurer.” I cannot 
forgetthese things; I do not think we are called 
upon to forget them. And with these things 
fresh and deep in the hearts of our people, I say: 
there is every reason why we should not be too 
forward in this matter. 

There was one extraordinary remark made 
by the gentleman from Massachusetts in his 
speech of yesterday to:which I wish to call the 
attention of the committee. It was one which 
struck me with surprise and astonishment. He 
said. that “ Napoleon desires. a war with this 


country.” Sir, that may be true, but I doubt 
it. If France really does desire war with this 
country, let me tell the gentleman from Massa- 
chusetts that the people of this country will 
accommodate him in tlie very shortest space 
of time. “France may not perhaps have acted 
as badly as England in our struggle. Pirates 


may not have come out of French ports as they j 


have from the ports of Great Britain. “I sup- 
pose if theré was an Exhibition in London we 
should have proposed here another appropri- 
ation to go'there, although she is à nation that 
kas covered the seas with confederate pirates ; 
a nation which has by that means almost en- 
tirely driven that commerce from the ocean 
which before the war had dotted over all the. 
seas with whiteness. I suppose my distin- 
guished friend from New York, [Mr. Ray- 
MOND,] representing the great city of New 
York, with all its vast commerce, on the Com- 
mittee on Foreign Affairs, would vote for an 


appropriation to goto an Exhibition in Eng- | 


land. I would not, sir. 


After getting up here and charging that Na- | 
poleon was desirous of getting into a war with | 


us, what does my gallant and brave and dis- 


tinguished friend from Massachusetts propose | 


todo? He proposes to take his hat in his 
hand, go over to France, and making a low 
bow to Louis Napoleon, say tohim that heis not 
at all offended at all he has done and proposes 
doing to our country. It reminds me of a little 
incident that occurred in the olden time of St. 
Louis. A distinguished citizen was in the 
habit of giving great parties there. There was 
a rollicking son of Erin who sometimes got in- 
vitations to those great parties, and who some- 
times did not. To this party he did not happen 
to be invited, and when that became known it 
wasa matter of considerable remark. But when 
the party came off, lo and behold! almost the 
first man present was this son of old Erin. He 
was saluted by his friends, and one of them 
said, ‘‘Why, Pat, how came you here? I 
thought you did not get an invitation.” ‘An’ 
sure,” he replied, “Iwas not invited, but I 
just thought I would come to show I was not 
mad at not being asked.’ [Laughter.] That 
seems to be the idea upon which the gentleman 
from Massachusetts would act. He tells us that 
France wants war, and yet he proposes that we 
should make this appropriation, as a propitia- 
tion to her, no doubt, and to sayto her, ‘Oh, 
don’t; keep hands off; we are not mad; we 
are willing to do whatever is right.” , 

The gentleman spoke yesterday about almost 
everything but this joint resolution. He spoke 
of the greatness and glory of this country, as 
if we did not appreciate those things as wellas 
the gentleman from Massachusetts. I hope he 
will permit us country members to have some 
share with himself in the glory of our common 
country. I think we all feel the same pridein 
everything that belongsto our nation ; in every- 
thing that belongs to her glory and her prog- 
ress, and what I trust is our destiny, as the 
gentleman from Massachusetts feels. I think 
others share with him in the glory of the Navy, 
and in the glory of those distinguished naval 
heroes whose 

“ March is on the mountain waves, 
‘Whose home is on the deep.” 

I think that others can share with him in the 

glory which is due to the old sea-dog, Farragut, 


who lashed himself to the rigging of the Hart- | 


ford, and from there directed one of the great- 
est naval actions of our time. I think that 
others can feel equal pride in the glory due to 
gallant Porter for his bombardment of Grand 
Gulf, and for his capture of Fort Fisher in con- 
nection with the gallant son of Connecticut, 
General Terry. We share with him inthe pride 
with which we revere the memory of another 
noble son of Connecticut—now, alas! no more 
—that brave and Christian gentleman, Admiral 
Foote. And he must permit us to share with 
him in the glory of our Army and the fame of 


the long and honored list of its commanders. | 


He must permit me to share with him in the 
glory of that unrivaled and modest soldier from 
my own. State who led our armies through the 
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wilderness. of civil war 


Europe, it might be necessary to put them on 
the backs of our noble soldiers,: and. let them 
follow the wagon, or rather let .them..go and 
not ‘‘ wait for the wagon’ in the same direc- 
tion. ty os 

Sir, asan American, with an American heart 
and American feelings, J. am opposed to this 
project.. Let us occupy the independent.posi- 
tion that belongs to a great and powerful Re- 
public. Let us not cringe for the favor of the 
monarchies of the Old World. Self-respect for: 
bids that we should so soon manifest so great 
an anxiety to get into the company of nations 
so recently our deadly enemies. Let the men 
of other nations come to us if they like, How 
long is it since the Americans were hissed at 
and reproached throughout every capital in 
Europe save, perhaps, one? Yet, while that 
spirit of hostility is still felt, though perhaps 
suppressed ;. while France keeps an army upon 
our borders as a menace, why should the Amer- 
ican Congress propose to take the money of our 
constituents to do this thing? Sir, I say that 
we have no moral right if we have a constitu- 
tional right to do it. We have no right to vote 
away the money of all for the benefit of a few 
and get no return forit. And I trust that the 
American feeling will predominate here to-day 
and that we shall assert before all Christendom 
the position which it becomes us to occapy. 
Having put down the greatest rebellion known 
in history; having restored and regenerated 
the Union; having attained a status above all 
other nations, let us not lewer our dignity and 
degrade our high position by passing a bill like 


this. i 

Mr. CHANLER. Mr. Chairman, I regret 
to obtrude upon the House any remarks of 
mine upon the question; and I should not do 
so but that I feel called upon to state. the po- 
sition which I occupy. 

T am, as a general principle, in favor of all 
schemes of this character as calculated to de- 
velop that spirit of amity among nations which 
it is so desirable to maintain, as tending to 
advance the dignity of labor, as being a move 
in the right direction for the benefit of all men 
and especially the industrious and ingenious 
laboring classes. . z : 

I must state, however, that I have objections 
to the manner in which this proposition has 
been advanced and to some of the arguments 
which have been used in its advocacy. I re- 
gret the expense which the enterprise will entail 
upon the nation at a time when .our financial 
resources are not so abundant as.might be de- 
Wired. But no consideration of this kind. is 
sufficientto outweigh, in my judgment, the great 
importance and I, might say necessity of the 
American people heing becomingly represented 
at the great national Exhibition. in Europe. 

I regret, sir, that a personal element has 
been introduced into this debate by the gentle-. 
man who has just taken his seat. It is not. my 
province to defend. the honorable gentleman 


Massachusetts agin ; 


evant “reniarks of 


very, bad: 
th the yer 


Sir, his remarkable egotism: 
rying himself hack to: France. i 
under the pretext of the tie of blog 
if France would ever have claimed th 
aan, ‘There is. scarcely. a Frenchman’ 
would have been guilty of fhe groundles 
courtésy: toward another: of ‘his, own. par 
a pending measure of public, interest. <i | 
. Thegentleman from Vivo has denominated 
American industry and American ingenuity, out. 
of his personal. antipathy to the gentleman from 
Massachusetts, with the debasing name of g 
cracks, - Sucha thing: is beneath the contempt. 
of criticism, dnd. damna the .otilic, ave 
him to the public judgment. If there 3 
thing distinguishing in the characteristic, 
American labor, it is in the practical utility of 
all their inventions. If there is one thing ‘for 
which we have reason to boast. over another, 
itis that we have a disposition toward utility, 
which the Old World, bisssed with cheap labor 
and wrapped up in luxury, seems to, overlook. 
The patents we have sent.to Europe are laden 
with the poor. man’s blessings, bringing com- 
fort to his home and saving him from. mental 
and physical toil. Yet these are what, the gen-. 
tleman.calls American gimeracks, which weask 
to send to the World’s Fair at Paris., ©... 
Mr. Chairman, the reason why I have under- 
taken to speak on this question at all arose 
from a deeper fecling than a mere personal 
one. I had no intention of taking part in the 
personal debate which has arisen on this prop: 
osition. I am not able nor am £ willing, to 
criticise the’ motives of the sagaciogs ruler of 
France in organizing for the first time, acco 
ing to the chairman of the Committee on Fo: 
eign Affairs, a governmental Exhibition.” ` 
a guest to such a superb feast we have no rea- 
son to cavil atthe form of the invitation. It 
is a noble tribute to the individual enterprise 
and ingenuity of the American people. i 
But, sir, this new plan of conducting the 


Exposition of Paris deserves at least a pass 
ing notice by this House. When the great Ex- 


hibition of London was first: proposed, spring» 
ing, as it did, from a local, private, scientiiie 
body, with the. sagacity of a great lover. of 
the human race and the dignity of a great 
statesman, Prince Albert seized the opportu- 
nity and made it a national enterprise... Pars 
liament adopted this suggestion and. appro- 

rated money for it, and-the Queen and her 
family added their private subscriptions ; but 
it was all done in view of promoting the dignity 
of labor and of preserving the individual, pop- 
ular character of thescheme. Itwas,in fact and 
theory, a display. of the industry of the people 
of Europe in the broadest sense. The present 
exhibition of the ingenuity. and industry of the 
laboring classes has been covered with the im- 
perial mantle of the “ nephew of his unele”? 
‘And there may be some show of propriety in 
thus appropriating the‘control and conduct of 
the Exhibition, for the idea of a great inter- 
national fair is indeed due to France. It was 
the offspring of that son of Minerva, the great 
Napoleon. It was at his suggestion that the 
world was given this new system o} industrial 
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free masonry. How significant is the humble 
imitation of his'nephew. ape REE ss 
Now, sir, that brings’me-to this point in 
regard to: hese “international ‘exhibitions? it 
has been mostably stated that'those exhibitions 
which excluded foreign nations were rather for 
the gratification of national pride, whilé those 
to which all the world-was invited were for the 
putpose ofnationalinprovement. The French 
Emperor. has enlisted ‘himself in the matter, 
and ‘has invited the American Government to 
participate. “As I have said, I do not propose 
to ¢avilat'the form of the invitation; but let 
ime say tothe chairman of the Committee on 
Foreign Affairs that in his zeal for our manu- 
facturing interest he seems to ‘have lost sight 
of the great fundamental principle of our Gov- 
ernment. f 
The recognition of the people of this Union 
in the form of invitation, they being the sov- 
ereign power, by the head of the French Gov- 


ernment, would,.it seems to me, have heen at. 


once courteous and consistent. 
Sir, thereis a broad and deep distinction which 
the honorable gentleman never has forgotten, 
though he may for the moment waive it, be- 
tween the Governments of Burope and the Gov- 
ernment of America; and that I may not be 
mistinderstood, and that the motives with which 
I address the House may be fully appreciated, 
I would draw the honorable gentleman's atten- 
tion to the admirable debate in the French 
Legislative Chamber in which M. Thiers took 
part. Ido not know that it is our duty now or 
at any time to make declarations of our pecu- 
liar form of government, but I must make the 
contrast between the language of the gentle- 
man from Massachusetts, who acts with the 
majority here as the representative of the sov- 
ereign power of the people, so meek, feeble, 
and melancholy. as compared with the high 
position of the noble Thiers, fighting in a hope- 
lan minority against the great military despot- 
ism of Franee. {allude to his address upon 
the Emperor's speech, the speech of that Bm- 
peror of whom the gentleman from Massachu- 
setts spoke in words of eulogy and in such 
flattering terms. I would that the honorable 
geatlemin had said something of the French 
people; L would that he had dwelt upon those 
bonds of sympathy which exist, not from acci- 
dent but from a deep-laid policy, between the 
people of America and the people of France, 
whether it be a Bourbon or a Napoleon who 
wields the destinies of thatuation, Sir, in the 
Legislative Chamber of France on the 26th ul- 
timo, M. Thiers, the eminent Fronch historian 
and statesman, delivered a notable speech in 
which he makes these most noteworthy obser- 
vitionsin opposition to the Emperor of France. 
“He said: 


“Since 1852 wo have livedin the hope, founded on 
what seanod to be aassurance, that the concentra- 
tion of power in the hands of the Emperor would only 
be temporary, The general fecling has beon that as 
soon as calm should return the institutions which 
the .countey had enjoyed at other times would be 
restored. | 'Phis expectation was founded on the con- 
stitution itself, which can always be modified by the 
initiative of the Emperor, with the consent of the 
Sonate, Tt resulted fromthe memorable declaration 
of the Mth January, 1852, that if liberty was not in 
the foundations of the edifice it would one day beits 
completion, and also from the deeree of November 
2H, which retstablished political discussion here. 
Encouraged by thoscactsand declarations, the nation 
looks wistfally for those institutions which the whole 
civilized world acknowledges alone capable of assur- 
ing liberty and sceurity, aud is naturally impatient 
tosco them restored, now that the Government itself 
every year acknowledges that the calm has returned. 
Hitherto the restoration of liberty was only a ques- 
tion of time, notone of principle, whichit now seems 
to have become. Last year, and again this, the speech 
from the throno represented those institutions as 
ealculated to weaken the Government and replace it 
under the yoko of the Chambers. The question has 
ever been asked, why resume on the morrow what 
was rejected on the previous day? The Senate has 
comntented on and developed the view of the matter, 
and the Emperor has replied. Why should the legis- 
lative body alone be mute? Why should it notre- 
speetiully, but frankly and calmly, assert the rights 
of France? Is it necessary for thal to fall back on 
those rights which the French Revolution declared 
laprescriptible, as existing before all constitutions, 
without them, and, if nece y. in spite of them? 
[Approbation on the. Opposition benches.] No; it 
will suffice to adhere to the existing written rights of 
France. fhe constitution of 1852 places two rights in 
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presence; that:of the dynasty and that of the nation. 
The former isnot open to.diseussion, nor does any oné 
wish for a moment. to bring it into question. :[ Hear, 

rear.] ‘The sole end we pursue is the reéstablish- 
ment of liberty in France,” + oe ee ye 

Sir, I do not feél that it is a matter of much 
importance whether the Government of France 
issués'this Invitation or not in the manner it 
has; but F do demand that while we recognize 
that ‘imperial master,” sitting upon his throne 
by force of arms, we shall at the same ‘time 
recognize the industrial elasses of France. As 
the Representative ofa large mass of the indus- 
trial classes of my city, I cannot allow this 
measure to- pass without a protest that no 
notice-has been taken of the industrial classes 
of Francein this joint resotution. Sucha recog- 
nition would have been but a fitting tribute to 
those brave men who broke down the barriers 
of feudalism in the streets of Paris, and whose 
ingenuity and industry opened the locks of the 
Bastile and liberated the victims of royal power. 
Lspeak in sympathy with thése men, and Ibe- 
lieve the gentleman from Massachusetts shares 
that sympathy with me. He would not desire, 
I know, to let it go forth to France and to 
Europe that the Congress of the United States 
has ignored the laboring classes of France. 

Now, sir, there is no more practical people 
than the French, excitable as they are. The 
gentleman is widely mistaken if he thinks that 
the countrymen of Voltaire and Rochefoucauld 
have forgotten the secret springs of haman na- 
ture or will fail to see the motives of our action 
in aclear light. Ifhe so thinks, he is most lam- 
entably mistaken. Bat we know that in the 
heat of debate, in the pursuits of our objects 
here, we sometimes use expressions which-are 
not always coherent or consistent. When we 
consider that this isan Industrial Exhibition in- 
volving the labor and industry of the masses and 
the ingenuity and enterprise of the whole peo- 
ple of the whole world, it does seem to me 
somewhat in the nature of bathos for the hon- 
orable gentleman to have made allusion to what 
he calls the ‘‘court of nations. Can it be 
that American citizens who are generally called 
abroad ‘blackguard bullies’? and “ignorant 
demagogues’’ are invited into royal presence 
in the “ court of nations?” ` à 

Sir, I do not wish to make verbal strictures, 
nor will I belittle this question by going too 
intimately into details. I wish simply to say 
thatthe honorable gentleman’s very severe prac- 
tice at the court of King Cotton, in my opinion, 
should have given him a more delicate appre- 
ciation of the peculiar habits and customs of 
courts where silk and satin prevail, and whose 
ideas upon the question of the centralization 
of capital and power and of hereditary privi- 
leges all combine to: shock the sensibilities of 
the American people and keep us aloof, when 
we are not driven into actual contact, by the 
strict etiquette of their system. 

Sir, it seems to me that the honorable chair- 
man of the Committée on Foreign Affairs has 
shown too much.zeal on this occasion to have 
us appear in this “court of nations.” There 
is too little of republican: simplicity, too much 
of the habits of “ shoddy,’ too little of the ex- 
ample of Benjamin Franklin. I do not believe 
that the gentleman erred in this way intention- 
ally, and the American people will pass it by 
lightly. 

But, sir, let us not deceive ourselves. The 
object of this invitation to take part in this 
scheme, controlled as it is by the Government 
of France, was not to pay us a compliment. I 
have a reagonable right to conclude so from 
the manner of the invitation and from the prac- 


tical results of such exhibitions as this hereto- i 


fore. It is a moneyed speculation. It will 
bring to the capital of France the millions of, 
money that will be spent there by those who 
visit its various resorts of pleasure and’ marts 
of trade. It will enable the French mechanies, 
under the peculiar system of vigilance and re- 
striction which they know but we do not, to 
examine at their leisure every article of Amer- 
ican ingenuity. They are welcome to it; but 
do not let us go there without a full knowledge 
of our position and without bearing in mind— 


| 


I. say this with great deference, for Ide not 
know what the opinions are of the distinguished 
chairman of the Committee on Foreign Affairs 
on the subject of free trade—that we become 
the guests. of the most restrictive'of nations, 
which by its treaties forces its products on ‘ts 
allies.” Let us stot, then, be too zealous in 
accepting this flattering invitation. fg A 

Now, sir, if there is one thing which the 
French conceal with more adroitness tham 
another, it is the spirit of economy. We know 
that the cry which the great Napoleon raised 
against England: was that it was. ‘fa nation of 
shop-keepers.’’ I hope the effect of this Indus- 
trial Exhibition will be to make France a nation 
of shop-keepers. I hope that its tendency will 
be to lessen its martial pride and to devélop 
that individual industry for personal independ- 
ence which will bea richer boon to that country 
than alt its boasted victories and its magnifi- 
cent armies. i ; 

Sir, I have another objection to this joint 
resolution—one which has been presented by 
the gentleman from Ilinois[ Mr. WASHBURNE ]— 
and that is the ambiguity of the resélution.. The 
gentleman from . Massachusetts, [Mr. Bayxs,] 
in his speech covered with a flood of eloquence, 
I will not say verbiage, but with a well-arranged 
display of elocution, perhaps inade up of rather 
questionable facts and rather imaginative state- 
ments, the main proposition, the quéstion of 
money. All the advantages which can accrue 
from this Exhibition will acerue to those who 
take part in it. The advantage which a study 
of the fruits of European ingenuity and industry 
will give them will be all their own. Why not 
allow them to pay for it?. „And let me draw the 
gentleman’s attention to a manifest inconsist- 
ency. He proposes now that a large appro- 
priation shall be devoted to a specific purpose, 
to transport across the ovean the ingenious 
devices and skillful fabrics of our people. But 
a few weeks since a most fatal attack was made 
upon thé naval arm of our Government; and 
then the gentleman joined with the gentleman 
from Ilinois [Mr. Wasngurye] in assailing that 
most important branch of our Government: 
You see his zeal now in behalf of the ‘court 
of nations! > When it was proposed to dis- 
mantle the navy-yards of America the genile; 
man gave the proposition his voice and influ- 
ence; and yet it is not unlikely that it will be 
by ships of the Navy that these ingenious devices 
and beautiful fabrics will be transported across 
the water. Could not the gentleman have been 
consistent? Could he not have anticipated the 
necessity of demanding this appropriation? 

Let it be remembcred, also, that under the 
policy of the gentleman’s party, the States 
south of the Potomac are to have no share in 
the benefits of this appropriation. The prod- 
ucts of the South find no place and no recog- 
nition in this résolution. ‘Sir, this should ‘hot 
be. The great occasion now- offered to the 
American people of appearing united in the 
development of our national resources, and 
achievement of our share in the work of univer- 
sal civilization, should be taken advantage of 
by this Government. The industry and inge- 
nuity of this whole Union should be fully and 
fairly represented to the European world at 
this International Fair at Paris. It will bea 
harbinger of our victory against all our foes, for 


„it will prove that we have conquered ourselves, 


and are a nation at peace within itself. 

These are the objections which I haveto urge 
against this measure. Whether they will be fatal 
to it or not, we cannot tell. Having stated 
these objections, I stand here to-day as the 
advocate of this scheme. 

Now, how does this question interest the 
American people? I have already alluded to 
the great characteristic of our industry, utility. 
That utility is the result of the necessities of 
those who are the descendants of men whom 
these Governments of Európe drove from their 
shores. I want those descendants to go back. 
to Europe under the protection of the Govern- 
ment founded by those who were persecuted 
and banished from Europe. | As Franklin stood 
before the eoart:of France, the proud ‘repre- ` 
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sentative ofthis then humble Republic, so now | 
I would have the distinguished gentleman from | 
Massachusetts, [Mr. Bayxs, | with the simplicity | 
of his great prototype, represent this Republic 

now in its vigor and strength in the court of | 
nations. That would bea triumph greater and | 
more noble than any victory of arms. 

_ We are a democratic people, and “peace”? 
is emblazoned upon our institutions. Our his- 
tory fully illustrates that ‘‘ peace has her victo- 
riesas well as war.” Peace is the corner-stone 
of all true industry, and by individual industry, 
by toil of brain and toil of hands, this nation 
lives, recognizing no idle class of careless 
nobles. Still, when necessary we have proved 
that we can become a warlike nation, to pun- 
ish insult, oppression, or wrong. Sir, we are 
proud of the friendship of La Fayette, who gave 
his youth to our aid, and fought beside our own 
great exemplar, the illustrious Washington. 
We are proud of the French blood which was 
shed upon the sea and upon the land by dis- 
tinguished sons of France in our cause, thereby 
establishing this Republic and affording a home 
and a refuge for the humble descendants of the 
Huguenots who are scattered all over this land, 
and I would havethem, perhaps inthe form of 
the distinguished gentleman from Illinois, [Mr. 
WASHBURNE, ] revisit the land where under the 
Bourbons whom the gentleman so much ad- 
mires their fathers were at one time protected, 
and at anothér time persecuted and banished. 
Sir, I am always ready and willing to extend 
courtesies to France, and I hail with pleasure 
this opportunity of accepting the hospitality of 
her Government. Ido not wish that we shall 
stand back and remain at home from prejudice 
to the existing institutions of France. 

The invitation of Napoleon as the head of 
the French people, the ancient allies of the 
American people, couched in whatever lan- 
guage it may be, cannot seriously offend us so 
as to disturb the sympathy between the two 
nations. Why, even should that astute poli- 
tician, that shrewd leader, seek to give us of- 
fense, we can outlive and live down his in- 
civility. Before this Exhibition takes place 
he may again be a refugee upon our shores as 
he was once before, and his great uncle once 
iu vain hoped to be. The Emperor Napoleon 
brought face to face with the American people 
through their delegates to this Exposition 
would present a contrast which our people 
would be sure to appreciate. I would have 
our people go there from the remotest corners 
of our land; those who have been educated 
from the old horn-books of English prejudice, 
and imagine there is no language but their 
own. In the spirit of universal amelioration 
of the race which holds dominion in this land, 
I would have our educated men, our scientific 
men, and men of every class go over there and 
mingle in society with the skillful workmen, 
the scientific men, and the deeply learned men 
of other lands, and thus bring home with them 
a knowledge of what is best abroad, and a 
greater contentment with what they have at 
home that is free. 

And I would have this done in a spirit of pro- 
moting immigration. And I must once more 
allude to the remarks of the gentleman from 
Massachusetts [Mr. Bayxs] in regard to the 
peculiar way of inducing immigration which 
was adopted by him. Misled by a statement 
of the honorable gentleman who now repre- 
sents us at Belgium, the gentleman from Mas- 
sachusetts, 1 think, has been guilty of a slight 
confusion of ideas. I do not think he has fully 
stated the case. Ihave here a book which I 
think will corroborate to a certain extent, but 
more fully exemplify, what he said with regard 
to the wonderful region of the diamond mount- 
ains of Virginia. Every one in the House 
apparently listened with astonishment and very 
great interest to the gentleman from Massa- 
chusetts when he introduced the subject of the 
diamond mountains of Virginia. _ It reminded 
me, sir, of what 1 somewhere had read on the 
subject of diamond mountains, and in search- 
ing through this volume. I found a full state- 


— 


ment of that matter, and I wish to read it here ! 


1395 


which it is barely possible the statements of 
the distinguished gentleman may create in some 
minds as to where these diamond mountains 
are and who discovered them. 

The author of the book I now hold in my hand 
was no less a person than-the celebrated and 
learned Haroun al Raschid, who wrote many 
hundred years ago the adventures of that won- 
derful:and renowned traveler, Sindbad- the 
Sailor. [refer more particularly to that part 
descriptive of the thrilling adventure by which 
Sindbad, through the.agency of a large bird, 
was enabled to examine and describe the riches 
of the Diamond mountains. And I think in 
that I can trace a connection between Haroun 
al Raschid and the gentleman from Masga- 


-chusetts in the exercise of that brilliant imagi- 


nation which they appear to possess in com- 
mon. That which I now propose to read will 
enable the public the mote fully to appreciate 
the ability of the gentleman when he undertook 
to depict to the emigrant in Europe the won- 
derful riches of this country: 

“The place where it [the roc] left me was avery 
deep valley, encompassed on all sides with mount- 
ains, so high that they seemed to reach above the 
clouds, and so full of steep rocks that there was no 
possibility of getting out of the valley. This was a 
new perplexity; so that when I compared this place 
with the desertisland from which the roc had brought 
me, I found that I had gained nothing by the change, 
As I walked through the valley I perceived it was 
strown with diamonds, some of which were of sur- 
prising bigness. I took agreat pleasure to look upon 
them.” 

By the way, sir, this extraordinary mount- 
ain must have been the secret cause of the late 
civil war. The whole people were after the 
diamonds in Virginia. 

But, sir, there is another point in connection 
with this highly imaginative deseription; and 
it is most remarkable in connection with the 
petroleum wells which the honorable gentle- 
man from Massachusctis adroitly advertises 
in his remarks. Sindbad tells the same story 
in other words: 

“What is most remarkable in this place is that the 
stones of the mountains are of crystals, rabies, and 
other precious stones, Here is also a sort of fountain 
of pitch or bitumen that runs into the sea.” 


Now, sir, I do hope that when the honora- 
ble gentleman sends to Europe the translation 
of his speech in French, German, and other 
languages, he will not forget to add this mew 
incentive to American immigration. 

Sir, it has been the proud boast of Virginia 
that her sons, like the Gracchi, were her jew- 
els; and I think that it becomes us, in this 
hour of the Republic, to better sustain our dig- 
nity than by circulating stories which emanate 
from the countrymen of Baron. Munchausen— 
incidents connected in no way with the devel- 
opment of our resources, and beneath thé dig- 
nity of the subject. 

But, sir, apart from this manner of stating 
the question, I am with the honorable genilc- 
man in his effort to advance immigration. I 
believe it should be our grand object, imitating 
in some degree the crusades of old, to open up 


those regions heretofore almost unknown to | 


and neglected by the white labor of the coun- 
try on account of a prejudice which, however 
we may all deplore, we must reasonably admit 
did and does exist. I trust, sir, that notwith- 
standing the objections which have been stated 
this enterprise will go on. But, sir, while we 
are making appropriations of this kind, I think 
it should be the subject of our earliest effort 
to take care of the Navy and its officers, to 
equalize the pay of the two branches of 
service, so that a post captain in the Navy 


will at least receive eqnal pay with his equal | 


in rank in the Army. To-day, sir, owing to 
the spirit of contemptible economy which seeks 


upon this floor to defeat every measure which | 


is not of such stupendous magnitude as to over- 
come the timid mind which usually opposes all 
small matters, the officers of our Navy receive 
no adequate compensation. By this spirit, I 
will not say of sectional prejudice, but of nar- 
row-minded economy under the plea of the 
embarrassed condition of the country, the ap- 


of the | 


are most meagerly paid. 


propriations for our -nayy-yardsat the South 
have -beén. stricken out. from. the: bill which 
should contain them. ES 

_ Now, sir, I am willing to sustai# this Admin: 
istration in its effort to run the race of enter- 
prise with the nations of the world. Iam willing 
to give. my vote. for any appropriation whic 
shall be necessary to put the American people 
on:a footing with the proudest nation of the 
earth: : But I trust, sir, that this spirit of half 
way economy which neglects important home 
interests: will cease to. manifest itself here. 

I hope, sir, that while we are voting salaries 
to those who are to be connected with the man- 
agement of this Exposition at Paris, we shall 
exhibit a proper care for our Navy and Army 
officers at home. f 

In introducing this subject at the present time, 
Imay perhaps be departing somewhat from the 
question before the House; but, sir, the subject 
was thrust upon my notice while I was on my 
way to the Capitol to-day, and I could not re- 
frain from émbracing this opportunity to bring 
it to the attention of the House. eo 

Sir, if we are to be represented in the courts 
of Europe we should not go there with niggard 
hands. Let not the people of Europe turn 
upon you and say with derision, ‘‘ How goes it 
with your officers at home?’ I trust, sir, that 
the American Congress will not despise the just 
plea of the American officers of both branches 
of the service, especially of the Navy, for-they 


Sir, let me close by appealing, as one of the 
minority here, that the American Congress shall 
extend to that brave minority in France a true 
and deep sympathy in their struggle for popu- 
lar liberty, constitutional right, and national 
independence. Let me quote again from the: 
language of that great model of modern states- 
men who, speaking se well of America, deserves 
to be spoken of here by us: 

“Which are the free nations? Which are those not 
free? We need not say... We must pain no one, Of 
the former, two may be mentioned as incontestably 
frec, wponarchy anda republic: Hngland and Amer- 
ica.. Yet in each of those conntrics there exist things 
which do not belong to liberty. Thusin America the 
protection of thelaw is ofton insuflicient, but in spite 
of that America is froo because nothing is dono, 
whatthonation desires. In England how many things 
seem opposed to liberty? Primogeniture, perpetual 
entail, and an intolerant national church exist, and 
yet Enatand is free, And what greatness and devoted- 
ness to her cause. When all the Powers of Europe 
ved before the modern giant, England alone re- 
ted, because the nation determined and acted for 


j Yes, 


iself ja everything that was accomplished. 
gentlemen, whether a republice ora monarchy, a na~ 
tion is free whenit has the institutions I have alroady 
cuumerated. Nations may be mistaken, but they err 
less than aman. The latter commits faults because, 
not being obliged to deliberate, he is hurried away 
by his passions. If he holdsin his hands the destinies 
of a great nation he may plunge it in misfortunes. 
A free nation decliberates, discusses both sides of a 
question, and has the guarantee of reason against er- 
ror. Thus, the real definition of a free nation is @ 
being which is obliged to reflect before acting.” 

As a member of the Democratic party of this 
country, which through all the confusion and 
carnage of the late civil war has manfully op- 
posed the bold encroachments of an overwhelm- 
ing majority and withstood the. oppression of 
central power through good report and evil 
report, { hail with profound interest the token 
of an independent spirit and wise statesman- 
ship, displayed in the speech of the great French 
Opposition leader. ‘lo meet and extend the 
hand of fellowship to such heroic Frenchmen, 
will be the noblest and most agreeable part of 
the duties of our representatives to the great 
World’s Fair. And such sentiments as are 
uttered in the remarks T have just quoted have 
done much to reconcile me. to vote for the ap- 
propriation, whereby we might accept the invi- 
tation of the Government in which such men, 
though numerically few, intellectually act a 
controlling part, and point to a glorious devel- 
opment of constitutional liberty for our allies, 
the French people. . 

Mr. GRINNELL. Mr. Chairman, my apol- 
ogy for asking the attention of the committee 
for a few moments is, that the Committee on 
Agriculture, of which Iam a member, have 
passed a resolution to the effect that they desire 


the agricultural interest of the country shall be 
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yeatest captain of:the world for which he is 
distinguished. I hope with him that he is to 


Grant made by the gentleman from Finois 
[Mr. Wasusugne] for the next Presidency? 

Mr. GRINNELL.. I will state, if the time 
ever comes that General Grant shall be nomi- 
nated by the unconditional stand-fire portion 
of the country I will sustain the nomination, as 
I have no doubt the country will most heartily. 

Mr. RADFORD. Does the gentleman from 
Towa propose to discuss the bill before the 
committee, or does he propose to make a 
political speech? 

Mr. GRINN ELL. Ihave said that I should 
not follow the gentleman from IHinois in the 
discussion of any such matters. I was saying, 
when interrupted, that the invitation of the 
French nation was as considerate and hearty 
as could be asked. It is cordial, and is worthy 
of our attention. We should not forget our 
ancient friendship with France, the nation which 
sentus La Fayctte, whose portrait, Mr. Speaker, 
is upon your left, while that of Washington, the 
Father of his Country, who loved him so much, 
isuponyourright. They stand there in tokon of 
the long friendship of the Father of his Country 
for our great and tried friend, and of the union 
between thetwo nations. We have nothing but 
kind feelings for that country. _ In peace we are 
friends. Let it be remembered, too, that when 
the emperor opened the last Legislative As- 
sombly he rejoiced that we were once more at 
peace; and he had a tear to shed in sympathy 
with us for the loss of our martyred President. 
It becomes us to accept his words as sincere, 
and J regard the invitation which has been sent 
to us as being well meant, and as one which 
ought to receive at our hands a prompt and 
cordial response. : : 

Now, sir, in regard to this bill I wish to say, 
if I understand. the chairman of the Committee 
on loreign Affairs, the amendments which I 
will offer at the proper time will meet with his 
approval: I propose to amend so that there 
shall be a reduction of the number of scientific 
commissioners from ten to five, and that they 
shall be distributed throughout the country so 
that this may not be said to be a bill for Mas- 
sachusetts or New York, or any city or section. 
I propose, further, that the States shall meet 
the expenses of these commissioners, if that is 
an objection, and that they shall not be imposed 
upon the General Government.. I understand 
the gentleman to agree to my modifications. 

I understand the gentletnan from Illinois to 
assert this involves an expenditure of $400,000. 
I deny that; his figures are fictions. Ft involves 
au expense of ninety or a hundred thousand | 
dollars. That certainly is a great sum, but it 
is not.a quarter the sum we struck off from the 
appropriation bills for fortifications yesterday. 
It isa sum that, if distributed among the Amer- 
ican people, would be three mills to each. per- 
son. Why, sir, when you talk about expend- 
iture; if onc. million people in this country who 
take their morning drinks or cigars would cut 
off one.drink or ‘one cigar, the amountsaved in | 
one day. would: pay this whole appropriation. 


éonventions for peace and improvement. 


BURNE} cited the fact in regard to proprietors of 
American machines paying their own expenses. 
F thought it wasa very unfortunate illustration. 
| I cantell the gentleman’ s.constituents, as I can 
tell xhine, that.it would have been better if they 
had gone to the Government for aid in paying 
their expenses. ° : 

Now, sir, I happen.to have purchased mow- 
ing machines in my farming, and I believe that 
the expeuses which the proprietor incurred prop- 


yet he bore them himself, when if they had been 
borne equally by the great commercial cities of 
Boston, New York, Philadelphia, and others, 
the burden would have rested less heavily upon 


mine. The world had the- benefit: of: the. in- 
vention, but undoubtedly many- of. them the 
least able paid for the exhibition. 


tleman from Massachusetts [Mr. Bayxs] in 
his statements of what this country is likely to 
do at this Exhibition. J agree with him in 
all the facts. But I believe it will be shown 
that the United States can manufacture print- 
ing presses as no other nation of the earth can. 
I expect that we shall exhibit reapers and 
mowers, as we have hitherto, superior to any 
the world can produce. I believe that we shall 
convince the world that the great staple of this 
country, cotton, which they have been endeav- 
oring to equal for the last five years through- 
out the globe, is beyond comparison the best 
in the world, showing conclusively that here 
the throne of King Cotton is to abide forever. 
It will also be shown that the American wool, 
which has clothed our soldiers, far surpasses, 
by the tests which have been made, the product’ 
of any other country in strength and durability, 
if not in susceptibility to finish. We shall also 
show that a single animal has been raised in 
our country which surpasses in value the twelve 
merinos of the same class raised here, which 
brought 45,000 in Europe after drawing the 
prizes at the Hamburg Exhibition. And is it 
nothing to surpass the princely shepherds of 
Europe? 

Sir, it is no inconsiderable thing for this na- 
tion that we should have the opportunity of 
appearing in the presence of the world in all 
the greatness of our development in agricul- 
ture, arts, and manufactures—ay, sir, our man- 
wlactures, that now yield a gross product of 
more than two thousand million dollars annu- 
ally, and never in so rapid a stage of develop- 
ment as now. A citizen of my colleague’s 
district [Mr. HUBBARD] has just invented a 
glass mold-board plow which promises, by 
ease of draft and non-liability to rust, to sup- 
plant all others in the prairies, and it may do 
for use in the alluvial soils of Europe. Mr. 
.Hoit is the inventor, and let it be seen by the 
world. . 

We should call to mind here a fact, while 
speaking of probable results, in regard to the 
World’s Bxbibition of 1851. At that Exhi- 
bition, had this nation been without a repre- 
sentative, what would have been her standard 
and position with the nations of the earth? 
Here is a sample of a notice in reference to 
ourselves that I find in the Year Book of Facts, 
a foreign publication. After speaking of other 
nations, none received a higher compliment 
than ourselves: 3 ` 

“A more notable arrival was that of the United 


States frigate St. Lawrence, with her freight of con- 
tributions from the mighty hemisphere of the West, 

the giant son of the queen of the seas.’ This is an 
event of even historical importance, charged with 
high promise to the future destinies of the two great 
commercial empires of modern days, and proving the 
| most marked advance toward the realization of that 
| unity which first gave the exhibition scheme its 
| enlightened comprehensiveness. ‘Nota unity,’ aptly 
| enough said Prince Albert at the city of London ban- 
| quet, “which breaks down the limits and levels the 
i peculiar characteristics of the different nations of the 


The gentleman -frony Illinois [Mr. Was | 


erly belonged to the General Government, and | 


the farmers of the gentleman’s constituents and |} re 
+ mines. 
| from our States? ‘The gold hunters of Idaho 


Sir, I will not undertake to follow the gen- || 


earth; but: rather-a unity the result and product of 
those very-national and antagonistic qualities.’ 
‘Sir, that was bút. a child’s'show compared to 
| that whi¢h is to be made hereafter. Weshall 
show:the wide throats of our cannon with which 
wehave conquered mightier enemies than Eu- 
ropean nations everencotntered. ‘We shallshow 
our resources, what they are in nature; we 
| shall show our development that has no ‘par: 
allel in the history of any nation when engaged 
in war. eariy te) : ae 
Now; sir, my apology for voting for a small 
apptopriation as a western man, representing 
an agricultural. district, is to be found in this 
statement: I believe nothing would so much 
promote immigration to this country as the ex- 
hibition of the industries and of arts and of the 
progress of nations when brought together and 
compared. You know, Mr. Chairman, as one 
of the Representatives from the State of Iowa, 
[Mr. Wixson, ] that we are expecting one hun- 
dred thousand of our western people. to get 
ready and soon start on their way to the gold 
What has stimulated that emigration 


and Montana and Colorado have returned and 
mingled with our people, and they have exhib- 
ited the ‘rich products of those: countries t 
them, and say, ‘“Come back with us.” ; 

And when we exhibit what is produced here 
to inquiring millions, we shall invite millions 
to come to our shores. Our unoccupied lands, 
fertile, reached conveniently by railroads, and 
to be by those projected, accessible by rivers, are 
so wide that you might set down the whole of 
continental Europe upon them, and then you 
will have room for States besides. In other 
countries population and poverty are synony- 
mous, but we want immigration to ‘come here, | 
population being wealth, to plow and reap 
those lands; to graze there the flocks. Ourland 
is of but little value without immigration; popu- 
lation is wealth. We have nowa half hundred 
million acres of land of little real value to the 
owners, and seemingly promotive of little else 
then profane swearing on the part of those who 
are obliged to pay thetaxes on them. : We want 
them occupied and cultivated. And these peo- 
ple will come and occupy them when they have 
before them what we are by the representations 
of our industry and our greatness. 

This Exposition will mark an epoch in the 
history of nations’ when we appear there, as I 
believe we shall; triumphant and bearing off 
the premiums and prizes; standing erect, great 
dignified, honorable, mighty, coming out of a 
nar such as no nation was ever engaged in be- 
ore. 

Jam for the smallest appropriation that will 
suffice for this purpose, but I am not in favor 
of any penny-wise and pound-foolish policy. 
Let us appropriate only what is necessary to 
represent us there ; let us appear there by our 
farmers, artisans, and scientific men. Let 
Agassiz be’ there present. to represent us; 
Agassiz, who though foreign-born, is American 
enough to be able to: say, when invited abroad 
at three times the salary he was receiving here, 
‘No, I have no time to waste in making 
money.” He preferred to be a dweller upon 
our soil, at a small salary, than to dwell with 
kings and associate with the potentates of the 
earth. Let us send full representations of our 
country’s nobility—our farmers, our mechan- 
ics, our painters, our artisans—and I believe 
we shall be gainers in purse, and our future 
will be more truly honorable, and the nations 
of the earth will regard us with more esteem. 
Let those who want war look down the wide 
throat of our cannon. We have no weakness 
to: expose to the nations of the world. We 
shall be, in the world’s estimation, mightier 
in war as we shall be more noble in peace. 

Mr. WOODBRIDGE. Mr. Chairman, I do 
not profess to be particularly economical in my 
personal affairs. But-I certainly do feel when 
the Republic is. burdened with so vast a debt, 
and the people are under the pressure of such 
unprecedented taxation, that we are under ob- 
ligation to practice the strictest-economy in the 
| appropriation of the public money. ` 
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This is a practical question; itis nota ques- 


“" ‘tion where we should discuss our relations with 


Europe one way or the other. Does the pro- 
ject have in itself virtue enough to justify us in 
Making the appropriation which is asked? I 
believe it has, and therefore I shall vote for the 
joint resolution. I take the word of my friend 
from Massachusetts, [Mr. Banks, ] who assures 
the House that the appropriation of $100,000 
Will not all be needed ; that only a portion of 
it will be required. 

I-confess | was somewhat surprised when the 
letter of the Secretary of the Navy was read, 
for it might seem to be a fair construction of 
that letter, that if one of your frigates is sent 
out it would cost $300,000 to put her in a con- 
dition to carry freight, and a large sum in ad- 
dition to restore her to a proper condition for 


the use of the Navy. Now, if I supposed it | 


‘was to cost us $600,000 or $700,000 to take 
part in this Exhibition, I should hesitate long 
before I voted for the appropriation. But I 
cannot bejeve that is so. L believe the gen- 
tleman from Massachusetts, [Mr. Banks, ] who 
has investigated the matter, is nearer the fruth, 
and relying upon his assurance, I shall vote for 
the measure. 

Sir, I was little astonished at the position of 
the gentleman from Illinois, [Mr. Wasuuurng, ] 

. who says that we should not make this appro- 
priation because our fortifications and our navy- 
yards and everything connected with the Army 
and Navy are out of repair and require vast 
amounts of money. Yet, if I recollect aright, 
when the Army and the Navy appropriation 
bills were before the House the same distin- 
guished gentleman persistently voted “no” 
upon the recommendations made by the De- 
partments for appropriations required for the 
Army and Navy. And, sir, I have scarcely 
known him to exercise his generosity, except 
in one instance, when, for the sake of a friend, 
he proposed a new rank in the Army with a 
salary of more than thirty thousand dollars a 

ear. 

The gentleman says, “Fiat justitia, ruat 
celum.”” I adopt the motto, sir; and Ihave no 
doubt that my friend, in his personal affairs, 
practices upon it. But, sir, when I have seen 
the poor widow and the needy orphan repulsed 
in tears from our doors without the bread which 
the nation owed them, because the gentleman 
from Illinois objected to entertaining their ap- 
plications, I have felt that he cared more for 
the public purse than that justice of which he 
boasts. 

Sir, I am in favor,of this proposition, be- 
cause I believe it to be just. Tochere that it 
is just to the great industrial people of this 
country. I believe that it will be beneficial to 
the nation as one of the best promoters of a 
permanent peace between this country and all 
Europe. Why, sir, what have ae been told 
within the last four or five years? England and 
all continental Europe, with the exception of 
Russia, in view of the immense number of our 
population that were taken from the field and 
the shop to fill our Army and our Navy, pre- 
dicted that the industrial pursuits of the nation 
would languish; that the hammer would no 
longer sound upon the anvil; that the shuttle 
would no longer fly within the loom; that the 


steam and the water would no longer revolve | 


the wheels of our factories; that the plow would 
rustin the furrow ; that the scythe and the sickle 
would be hung upon the tree; that the vast 
prairies of the West, which heretofore in time 
of famine abroad have raised corn enough to 
feed every citizen of Britain from the Queen 
-upon her throne to the lowest vagrant in the 
streets of Dublin, would grow up with briars 
and thistles, and that famine would follow in 
the footsteps of our Army. And even now they 
are astonished at the error of their prediction. 
They have seen two million men going from 
the farm and the shop, and the peaceful agricul- 
turist and mechanic changed as it were in a 
day to the noblest and bravest soldiers that ever 
borea musket. They have seen the little Navy 
which might hide itself in the smallest harbor 
on the Atlantic coast, springing as if in an in- 


| seen more. 


ing, and I know, no more intelligent and pa- 


| much like ‘‘taking up arms against.a sea’? of 


stant to the most magnificent fleet that ever 
threw a banner to the breeze; and they have 
seen those soldiers and seamen better fed and 
paid and clad than the soldiers or seamen of 
any nation on the face of the earth, And dur- 
ing all this exhausting process the industrial 
interests have preserved their wonted activity. 
The looms of the country have quadrupled; 
the plow has extended its. furrow; and the 
great prairies of the West have produced more 
wheat and corn and pork and beef than during 
any of the years prior to the-war. 

Sir, they have seen all this; and they haye 
They have seen that a State can 
live without an emperor or a king. They have 
seen that a republican form of government 
based upon intelligence is progressive and in- 
destruciible. They have seen in spite of this ter- 
rible war that the flag of our Union still floats 
in triumph and protects four million people 
from whom the shackles have been broken; 
and they have seen that under the constitutional 
amendment the nation has the power through 
Congress to protect those people in all the nat- 
ural civil rights which pertain to a citizen. 

Now, sir, pass this bill, give dignity to this,| 
enterprise, and encouragement to the people; 
and what will be the effect? Why, sir, from 
my own State there will go more than one 
hundred sheep that will be purchased to im- 
prove the finest flocks of Germany, Spain, and 
France. The American plow and axe and 
shovel and hoe and spade will again bear off 
the palm. The reaper from the West, with its 
modern improvements, will again excite the 
envy, theadmiration, and the wonder of Europe. 
And, sir, our machinery, with improvements 
made during the war, will convince Europe that 
we are not only greatest in war, but that even 
in the midst of war, we are still greater in the 
arts of peace. Sir, when American industry 
and the results of American genius are dis- 
played, when the thin veil islified as it will be, 
and the democracy of Europe and the industry 
of Europe are brought in contact and in attri- 
tion with the democracy and industry of this 
country, the people will see our resources and 
power, and no crowned head in Europe will dare 
to trample upon the rights of the American 
people; and war will never come. 

Why, sir, I am not afraid to meet my con- 
stituents on this appropriation. All gentlemen 
know there are no more frugal, no more indus- 
trious, no more careful, no more money sav- 


triotie people than I have in my own district. 
I admit that the expenses of my State govern- 
ment have increased tenfold during the war, 
and that the taxes have increased in like pro- 
portion, and yet my people pay those taxes as 
cheerfully as they do their work. 

And now, sir, that sweet peace has come, 
and the angelof death has put back the arrows 
to the quiver, I know they will willingly con- 
tribute of their substance.to promote the indus- 
trial interests and the inventive genius of the 
country. 

The appropriation commends itself to my 
judgment, and I shall take the responsibility 
of voting for it. 

Mr. RAYMOND. Mr. Chairman, I have 
no intention, at this late stage of the debate, 
to detain the committee by any extended re- 
marks on the resolution now before it for its 
action. Indeed, E should feel it were an un- 
justifiable trespass upon the committeeif I were 
to indulge any extended advocacy of the reso- 


lution after the full, complete, and eloquent |! 


presentation of the whole subject which was | 
made to us yesterday by the distinguished chair- 
man of the Committee on Foreign Affairs; but 
as I happen to be on that committee, I have 
thought it not inappropriate—and in that opin- 
ion the chairman concurs with me—to say a few 
words by way of reply to the objections urged 
against the passage of the resolution by the gen- 
tleman from Illinois. I am somewhat embar- 
rassed, as every one must be in attempting to, 
reply to the discursive and cloquent orations | 
of that distinguished gentleman. It is very 


words; you scarcely know where to take hold 
of them, or to find in them any specific point 
of objection. It is much like arguing against 
a tempest or a hurricane. i : 

„I do not propose certainly to follow him in 
his description of the battle of the Wilderness, 
or in his imitation of the artillery heard-on that 
terrible occasion. I have nothing to say about 
„questions of the Presidency, the future of this 
country, or the general position he has here in 
regard to questions of expenditure. I think, 
sir, he did himself somewhat less than justice 
in that regard. It is true he does oppose, as 
we some of us think, somewhat recklessly and 
without regard to their istrinsic merits, all bills 
brought in here requiring the expenditure of 
money on any subject whatever. I think he 
depreciates himself unduly when he represents 
himself as having become the most unpopular 
man in Congress or the country on that ac- 
count. Why, sir, it is the foundation as well 
as the superstructure of his fame. He objects 
to this bill on the same ground upon which he 
has objected to every bill I have heard him 
discuss in this House, because, namely, it in- 
volves an expenditure of money. That fact of 
itself is sufficient to enlist his hostility against 
any bill that may be presented. I must say, 
sir, after listening to a good deal of this dis- 
cussion—I mean discussion of that character 
of hostility to bills of that kind on that partic- 
ular ground—I think that asa general thing 
it betrays a most unwise depreciation of the 
intelligence, wisdom, and patriotism of the 
people of this country. 

Sir, if the mere fact of expending money is 
to be made the ground of opposition to every 
measure produced here, why are we here at 
all? Can we carry on the Government without 
expending money? Can we uphold any of the 
great interests of the Government without 
money? 

The bill is alleged to be extravagant because 
it involves the expenditure, as the gentleman 
from Illinois says, of from $300,000 to $500,000. 
I know no possible reason why he makes such 
a statement as this, or upon what ground he 
supposes it will involve the expenditure of more 
than the $100,000 especially devoted to this 
object. The gentleman, in order to show that 
it will be greatly exceeded, brought in a Igtter 
from the Secretary of the Navy showing that we 
have no vessels fit for the purpose; that men- 
of-war must be converted into freighting vessels 
and then reconverted into vessels-of-war; that 
this cannot be done without putting officers and 
men to considerable inconvenience; and as the 
last and crowning objection of all, that itis not 
proper, because the expenditure cannot be prop- 
erly stated in his accounts, if we thus allow one 
Department of the Government to interfere with 
the doings of another. i 

Well, sir, perhaps the distinguished Scere- 
tary of the Navy might expend a little more 
time over his accounts, for the purpose of en- 
abling the nation to be present with her prod- 
ucts of industry at the Exposition. Possibly 


the oflicers and men of our Navy might submit . 
with a better grace than he does to a little in- 


convenience being inflicted upon them by such 
a change, if that change is wanted or desired. 
Our officers in the Navy have never been par- 
ticularly distinguished for an unwillingness to 
put themselves to a slight inconvenience for 
the welfare of the country. They have done it 
with good effect more than once, and they will 


| do it again, either in war or in peace. But it 


is an entire mistake to suppose that the Navy 
Department, in furnishing a vessel-of-war, is to 
convert it into a freight vessel, and then recon- 
vert it at the expense of the Government into 
avessel-of-war. Theresolution simply requests 
the President of the United States to furnish a 
vessel for the transportation to Europe of the 
products to be exhibited in that Exposition. 
There is nothing involved or implied like the 
conversion of a vessel-of-war into a freighting 
vessel, In the year 1851 a vessel was sent out 
loaded with the products of our industry for 
the World's Exhibition at London, and yet 


no expense was rendered necessary to convert 


x 
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it into a freighting vessel to answer that pur- 
pose. . , 

Moreover, if this expense was involved, the 
President would simply decline to furnish a 
vessel. ‘here is no provision whatever for 
incurring any extra expense, and no proba- 
bility that there will be any incurred. 

The gentleman from llinois [Mr. Wasu- 
gorxa] farther objects to the appointment of 
ten scientific commissioners. What can. be 
wanted of ten scientific commissioners it passes 
his comprehension to imagine. He gave us, 
to be sure, a graphic description of the duties 
of one commissioner, and was complimentary 
enough to the gentlgnan from Massachusetts 
[Mr. Bayxs] to represent him as the very man 
to go and perform certain duties which the 
gentleman evidently supposes to be those of a 
scientific commissioner there; namely, to break- 
fast here, dine there, and sup somewhere else; 
to visit all the places of any distinction, and 
display himself as a specimen of American prod- 
ucts to the evident astonishment of congre- 
gated Europe. The gentleman is much too 
modest in this matter. I am sure it was noth- 
ing but modesty that would prevent him from 
selecting another much more worthy exemplar 
to be sent to that Exposition for the purpose 
of representing this country. And if he will 
not make the nomination himself, I trust that 
some one who does represent American indus- 
try will at the proper time suggest that the 
gentleman himself volunteer to go there and 
make himself the great exemplar and model of 
what a Republic only seventy-live years of age 
has produced. I venture to say that if he will 
go, clothed in the full panopoly of his elo- 

uence, wind the American flag around him as 
the signal to the world that he is there, and 
make there sucha speech as he has made to us 
to-day, he will astonish Europe as it has never 
been astonished before. Ido not know whether 
it will be fair to ask him to volunteer for that 
particular service, but lam sure we can find 
no scientific commissioner who can do so much 
justice, in this specific regard, to his extraor- 
dinary conception of the duties of a scientific 
commissioner, as he himself. 

lt has been asked, where is the necessity of 
ten of these commissioners? The reasonis that 
there are ten groups of industry to be examined, 
andthe object of having a scientific commission 
at all is to have one for each group, especially 
qualified by special knowledge to report upon 
it ina way to instruct and cnlighten the people 
of the United States, so that they may reap the 
full benefit of the Exhibition. 

Now, sir, I take it that any gentleman here 
understands that a man may be very well qual- 
ified to report scientifically and so as to instruct 
the American people in one particular depart- 
ment, like that df the fine arts, who would not 
be at all qualified to report on the department 
of clothing or that of furniture orthat of mech- 
anism. Mach of these is a distinct branch of 
industry or art, and it is absolutely necessary 
that each should have its proper representation 
—should have some one thoroughly and scien- 
tifically familiar with all the details of the sub- 
ject intrusted to his care. 

I think it is universally agreed among scien- 
tific men that the classification of products and 
industry provided by the imperial commission 
of France, is the most perfect and complete 
classification ever made, and scientific reports 
from scientific men upon each one of these 
groups would exhaust the whole subject of 
products and industry and put the American 
people in the absolute possession of all that the 
Gesgauee can teach us or the rest of the 
world. This is to be done by sending ten scien- 
tific men to remain there only during the Ex- 
position, at the expense of $1,000ayear. Now, 
itseems tome, with due deference to others, that 
itis scarcely worthy of our position, that it is 
ignoble for us to higgle over a few hundred 
dollars in the presence of so great an occasion, 
where such great advantages are to be reaped 
from attention to it. 

The gentleman from Illinois complains that 

is Measure will create nineteen new offices 


to be filled by appointment; the appointments 
to be made by the President. Well, sir, Tam 
somewhat surprised, but greatly delighted that 
his horror of créating new offices has grown 
upon him so much within the last few weeks, 
and that he is prepared to take this ground 
hereafter. 

I remember a time, not many weeks or many 
days since; when he was quite willing to create 
two or three thousand offices and put the ap- 

ointment of them all into the hands of the 
President without the slightest hesitation. He 
made no objection then on the score of econ- 
omy or on the score of creating swarms of 
offices to augment the patronage of the Presi- 
dent. Here is a proposition to appoint ten 
scientific commissioners, the most innocent 
men, so far as politics are concerned, in the 
whole nation, to be selected for their scien- 
tific attainments and not, I trust, from any 
geographical distribution, as the gentleman 
from Iowa [Mr. GRINNELL] seems to contem- 
plate. The ten men who can best do the par- 
ticular duty are the ten men who should go 
there; and if we can get the services of such 
men for $1,000 a ycar, the nation ought to 


consider itself fortunate, and to rejoice that 


there are so many men of ability and position 
willing to serve the industry of the country a 
so low a rate. : 

There was another line of argument in which 
the gentleman from Illinois indulged, upon 
which I will"bestow but a moment’s notice. 
He reminded the House that this nation had 
been insulted, trampled on, and spit upon by 
all the nations of the earth, excluding one 
which he had not the kindness to name. 

Now, I venture to say thatany one who makes 
the assertion that this nation has been trampled 
upon or insulted or spit upon by any nation 
on the face of the earth, travels wide of the 
record, and makes an assertion which he can- 
not maintain. ‘This nation is not in the habit 
of submitting to insults of that sort from any 
nation be she great or small. Different poli- 
cies have been pursued; policies have been 
pursued by the nations of Europe that we con- 
sider inimical to our interests, but there is not 
one that has dared at any point in the great 
contest through which we have passed, to in- 
sult the flag of the United States, cither upon 
the sea or upon the land, and the time is far 
distant when any one of them will venture to 
do it. 

We have had differences with France and 
with England. Our complaints are on file 
against them. We have summoned them to 
correct the great injustice which we claim they 
have done us. That great controversy is’still 
in progress. Nations do not settle their ac- 
counts in an hour. 

Mr. HARDING, of Illinois. Will the gen- 
tleman allow me to ask him if this is to be un- 
derstood as a waiver of our demands upon 
France? Iso understand him. 

Mr. RAYMOND. I should like to know how 
the gentleman could understand anything of 
that sort from anything Ihave said. I was sim- 
ply replying to the gentleman from Ilinois, [Mr. 
WASHBURNE,] who adduced the asserted fact 
that we had been insulted by France as a reason 
why we should not join in this exhibition of the 
industry of allnations. Isimply replied to that, 
that we have not been insulted by France in any 
such sense as requires us to resent it by a paltry 
spite of this kind. As I was saying, when in- 
terrupted, that controversy is still going on. 
The action of France in planting her troops in 
Mexico, andplacingan Austrian prince upon the 
throne of Mexico, has not passed unchallenged. 
And I venture to say that when the correspond- 
ence upon that subject, both recent and remote, 
comes before the American people, no man in 
this House or elsewhere will have any reason 
or motive or disposition to complain of the 
position our Government has taken upon that 
subject. And if the demands which are made, 
and which are reasonable and just, and are in- 
sisted upon, are not complied with, this nation | 
knows very well how to enforce compliance | 
with all our just demands without resorting to 
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so paliry a mode of showing resentment ag , 
refusing to be present at such an Exhibition 
as this. ; 

The gentleman from Illinois says that as 
Americans we ought to keep out of such an 
Exhibition. I say, as an American, that we 
‘ought to go into it and into every one of a 
similar kind that may be open- tò tis. When- 
ever we are challenged to enter into competi- 
tions with other nations in any field, of war or 
peace, we should not for one instant hesitate or 
delay. Let them challenge us in war if they 
will, let them give us just cause of war, and 
we will bear ourselves under the challenge as 
becomes a powerful and self-respecting nation. 
And when they invite us to a contest of peace, 
shall we shrink therefrom? 

The gentleman says we have a debt of 
$3,000,000,000, and that we should pay that 
before we incur this expenditure. I should 
like to see the American in Europe who, 
when asked why the place allotted to us in 
that Exhibition is vacant, would yenture to 
say that the expense of our war to put down 
rebellion was so great that we could not pos- 
sibly afford to send a few of our products to 
this Exhibition. Such an American would hu- 
miliate us more in the eyes of Europe and in 
the consciousness and self-respect of our own 
people, than any “insult” or injury which all 
the nations of the earth may be supposed to 
have inflicted upon us during our recent war. 

There are two ideas which, in the conflict 
of ideas that has been going on all over the 
world for centuries past, are the progressive 
ideas of this epoch. One is the idea of dem- 
oeratic liberty; the other is the perfection of. 
labor. ‘they go together here and everywhere. 
We claim that this country is the special home 
of both. We claim that while liberty dignifies 
and enfranchises labor, labor is the bulwark of 
liberty and secures it to this continent forever. 
The same ideas are working themselves out in 
the same proportions and with the sarhe results 
in every part of the continent of Europe. And 
when. the challenge is made by France, or by 
England, or by Prussia, or by Germany, or by 
any other nation of the earth, to come and show 
what labor has done for the people, it does not 
become the Republic of the United States to 
hesitate one instant or, I was going to say, ask 
one solitary question as to the expense that 
may be thereby incurred. 

We claim that labor in this country has 
achieved its proudest triumphs, because those 
who labor are those who govern; because here 
labor is free, and every man is left without 
governmental interference to work out what- 
ever of energy, or industry, or enterprise God 
has gifted him with. We point the nations of 
the world to that as the crowning victory of 
free institutions on this continent. 

The Emperor of France asks us to come 
there and compare the products of the indus- 
try of freedom with the products of industry 
of those who are under the imperial and mo- 
narchical Governments of the Old World. Have 
we any reason to shrink; have we any excuse 
for shrinking? I trust this resolution will 
pass. I wish it could pass, with the respect 
due to labor and to liberty alike, by the unan- 
imous vote of this House and of the other 
branch of the national Legislature. Iam sure 
it cannot fail, for this House, this Congress, is 
but the representative of labor, and it dare not 
prove wholly recreant to its trust. 

Mr. BANKS. I move that the committee 
now rise for the purpose of closing debate on 
this joint resolution. 

Mr. RICE, of Massachusetts. Will my col- 
league [Mr. Banks] withdraw that motion, and 
yield the floor to me fór a few moments? 

Mr. BANKS. I will. 

Mr. RICE, of Massachusetts. Ido not rise 
for the purpose of debating this joint resolu- 
tion. I intend to vote for it, because among 
other reasons I believe it will be an econom- 


|| ical investment in behalf of the labor and the 


arts and the industry of our country; and be- 
cause I believe it will be a great peace-makin 
convention of the nations of the earth who shall 
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congregate at the time and place of this great 
Exhibition. 
But, sir, I rosc to saya word or two- upon 
another point. During the progress of this 
discussion some criticisms have been offered 
by different gentlemen upon the action or dis- 
position’ of the Navy Department in reference 
to this Exhibition. My colleague [Mr. Bayxs] 
has very properly and justly changed the second 
„section of the bill so as to provide for calling 
upon the President of the United States instead 
of the Secretary of the Navy to detail one or 
more vessels for the conveyance of the products 
of the industry of this country to France. I 
think, sir, that it is hardly a just criticism to 
say that because the Secretary of the Navy has 
hesitated to detail a-vessel for this purpose, he 
has therefore traveled out of the line of his 
duty, or that he has necessarily manifested any 
disapprobation of the employment to which the 
vessel or vessels are to be appropriated. Gen- 
tlemen will remember that while it is the prov- 
‘ince of Congress to make appropriations of 
money fer the establishment and maintenance 
of a Navy Department, and to make rules for 
the regulation of the Navy, yet the President 
of the United States is the Commander-in- 
Chief of the Army and the Navy after they have 
been constituted under the authority of Con- 
gress. I submit, therefore, that itis not within 
the province of Confress to direct the Secretary 
of the Navy to order a vessel to any particular 
service, whether naval or civil, because by the 
Constitution of the United States authority to 
do that is vested in the President as Com- 
mander-in-Chief of the Army and the Navy. 

Mr. MORRILL. I desire to ask the chair- 
man of the Committee on Naval Affairs [Mr. 
Rice, of Massachusetts]—and upon his reply 
my vote may depend—whether in his judg- 
ment any such expense as that named in the 
letter of the Secretary of the Navy, thatisto say, 
the sum of $300,000, will attend the employ- 

ment of a naval vessel for the service proposed. 

Mr. RICE, of Massachusetts. Well, Mr. 
Chairman, I can only say in reply to that in- 
terrogatory that I do not knowhow many ves- 
sels would be required to perform this service ; 
nor have I gone into an investigation of the 
probable cost of fitting out those vessels for 
this purpose. But I will say, speaking from 
my impressions and from my best. judgment, 
that no such sum as $300,000 would be re- 
ae to furnish the necessary transportation 
for the products of American industry designed 
for the Exhibition at Paris. 

Mr. WHALEY. With the permission ofthe 
gentleman from Massachusetts I will say that, 
in my judgment, the most appropriate action 
on the part of the Navy Department would be 
to send fifty of the best gunboats that America 
can produce. 


Mr. RICE, of Massachusetts. Iwas stating, 


Mr. Chairman, why, in my view, there is great | 
i i , ' , ’ S \ 
propriety in the amendment made by my col- 


league, providing for requesting the President 
of the United States to detail these vessels, in- 
stead of directing the Secretary of the Navy to 
doit. There is one other consideration which 
I wish to suggest. The appropriations for the 
naval service are made for specific departments 
of that service; and itmay be doubted whether 
money appropriated for a specifie object can, 
by the authority of the Secretary of the Navy, 
be devoted to some other object for which itis 
not appropriated. 

This much I desired to say in defense of the 
action of the Navy Department in reference to 
this matter. I cordially approve of the vessels 
being furnished for this service. I think that 
the President of the United States has full 
authority to furnish them. I hope that Con- 
gress will request him to furnish them; I trust 


that he will comply with this request; and I | 


hope that such a contribution of American 
skill and industry will be sent across the water 
as shall reflect credit on the American nation, 
and excite, as I doubt not it will, the admira- 
.tion of mankind. 

Mr. BANKS obtained the floor. 


i| be authorized in expending more than that 


Mr. WASHBURNE, of Ilinois. I desire 
to address a single inquiry to the gentleman 
from Massachusetts, [Mr. Rror.] 

The CHAIRMAN. Doesthe gentleman from 
Massachusetts [Mr. Banks] yield to the gen- 
tleman from Ilinois? 

Mr. BANKS. No, sir. In order to termi- 
nate debate, I move that the committee rise. 

The motion was agreed to. 

So the committee rose ; and the Speaker hayv- 
ing resumed the chair, Mr. Witson, of Iowa, 
reported that the Committce of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly House bill No. 52, to provide for the ex- 
penses attending the exhibition of the products 
of industry of the United States at the Expo- 
sition at Paris in 1867, had come to no resolu- 
tion thereon. : 

Mr. BANKS. I move that when the House 
shall again resolve itself into the Committee of 
the Whole on this bill all general debate termi- 
nate in one minute. 

The motion was agreed to. 

Mr. BANKS. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wixson, of Iowa, in the chair,) and resumed 
the consideration of House joint resolution No. 
52, to provide for the expenses attending the 
exhibition of the products of industry of the 
United States at the Sxposition at Paris in 


867. 

The CHAIRMAN. General debate by order 
of the House will terminate on the pending joint 
resolution in one minute. . 

Mr. BANKS. Iask that the vote may be 
taken on the amendment to the first section 
which 1 presented yesterday. 

The Clerk read the amendment, as follows: 

After line seven, section one, insert: 

First, to provide necessary furniture and fixtures 
for the proper exhibition of the articles and products 
of the industry of the United States, according to the 
plan of theimperial commissioners, in that part of the 
building exclusively assigned to the use of the United 
States, $18,000. 

Mr. BANKS. The words which I propose 
to insert were accidentally omitted from the 
joint resolution. 

Mr. Chairman, it was the unanimous opinion 
of the committee that by the acceptance of the 
invitation of the French Government to par- 
ticipate in this Exhibition we were bound to 
make an appropriation to this extent at least. 
Those who were not in favor of accepting the 
invitation agreed that we were bound to make 
this appropriation, having accepted it. 

With regard to the amount of the expenditure 
for this exhibition, according to the officers of 
the Government, it will amount to about one 
hundred thousand dollars, and not a dollar 
more than that. I will state that, according 
to the language of the resolution, no one will 
sum 


of moncy. 

The pending amendment proposes to appro- 
priate $48,000 to provide necessary furniture 
and fixtures for the same purpose for which 
appropriations will be made by every other 
Government that participatesin this Exhibition. 


Tt is to provide tables and cases and other fur- i; 


niture necessary for the proper exhibition of 
the articles and products of the industry of the | 
Jnited States on the part of the people who 
will go there. Our Government will be, of 
course, subjected to some expense. We have 


| 
six or cight times more room in the palace de- |) 
signed for the Exhibition than we have had in | 
any previous Exhibition. We stand the cighth | 
| 
i 
| 


on the list. We could have had our own space 
if our Government had been authorized to ac- | 
cept the invitation when tendered. Itwasonly 
from the delay that occurred that the space was 
cut down. T hope now thatthe commitiee will 


come to a vote on the pending proposition. if 


Mr. SPALDING. I desire to ask the mover | 


of this resolution if he is willing to limit the 
appropriation to $100,000. ; 
Mr. BAN KS. Iam perfectly willing to do so. 
Mr. WASHBUPNKS, of Illinois. . That does 
not include all the objects in reference to this 
Exhibition on which the Government will be 
compelled to expend money. 4 
Mr. BANKS. We only ask for $100,000, 
and that is all that the bill proposes to appro- 


priate. 

Mr. SPALDING. Taskthe gentleman from 
Massachusetts somewhere in the resolution to 
insert such a proviso. 

Mr. BANKS. Iam perfectly willing to do so. 

The question was taken and the amendment 
was agreed to. i& 

Mr. BLAINE. I desire to ask the gentle- 
man. a single question in regard to this appro- 
priation. 

The CHAIRMAN. Debate is not in order, 
as there is no amendment pending. 

The Clerk read, as follows: 

Tirst. For the compensation of the principal agent 
of the Exhibition in the United States, whose salary 
for the period of his service shall be atthe rate of 
$2,000 per annum. 

Mr. BLAINE. For the purpose of asking a 
question I move to strike that paragraph out. 
l observe that most of this money is to be ex- 
pended in Paris. Indeed, itisall to be expended 
in Paris except the little that it will cost for a 
few clerks in New York city. Now, is it under- 
stood a this appropriation is in currency or 
in gold? ; 

Mr. BANKS. The appropriation is for 
$100,000 in the curreney of the country. 

Mr. BLAINE. I withdraw my amendment. 

Mr. CONKLING. I move to add at the 
end of the paragraph which hag just been read, 


| after line eleven, the following words: 


Provided, That the period of such service shall not 
exceed one year. 


Mr. BANKS. Ido not object to that amend- 
ment. 

Mr. WASHBURNE, of Illinois. Imove to 
| amend by makingit six months. ‘lhat certainly 
‘is long enough. 

The amendment to the amendment was dis- 
agreed to. 

Mr. HARDING, of Minois. I move to 


|| amend by making it three months. 


Mr. Chairman, I submit this amendment to 
satisfy my sense of duty to my own constituents. 
I do not expect to enlighten the country by 
entering into a consideration of all the inter- 
ests of our people. While I esteem as highly 
as any gentleman anything that will promote 
‘our happiness and prosperity, still I must be 
allowed to entertain my own view of this matter. 

Sir, when I heard the gentleman from Mas- 
sachusetis conelude his remarks by the sig- 
nificant announeement that we were to fight 
the battles of our country in relation to a policy 
which has burdened the conscience of every 
member of this House by the solemn declara- 
tion of fifty years; when 1 heard him say, in the 
conclusion of his brilliant speech, that we should 
fight these battles with our brains and not with 
our cannon 

Mr. BANKS. No, sir. ‘ 

Mr. HARDING, of Iinois. Very nearly like 
| it at all events. Isay when I heard this, and 
| when I heard the gentleman from New York 
| [Mr. Raymoxn] say we should bring about peace 
by a visit to the great show at Paris, I thought I 
knew what it mcantand what the country would 
understand it to mean. ‘They will understand 
that the eulenle cordiale exists between us and 
Franee notwithstanding the apparent collision 
1 relation to Mexico ; that notwithstanding the 


| Fenians have our sympathy, and Freland is en- 


| tering on a warfare for liberty, still we can 
| mect and shake hands with the dignitaries of 
| England at a showin the city of Paris. Gen- 
tlemen may go there if they choose. I will not. 


I concur with the sentiment of my friend from 
i Tiinois. T would senda baggage wagon in 


| order to inform the soldiers who seek to be 
‘looked at by the representatives of the royal 
' families of Europe that we would much prefer 
to see them in the long line of battlein Mexico. 
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“You may talk about ignoble economy. Ay, 
talk about it when you have turned away hun- 
dveds of my constituents with their breken limbs 
and maimed bodies under the ignoble pretense 
that you had not the money to pay them. 

Here the hammer fell. ] 

Mr. BANKS. Mr. Chairman—— 

Mr. HARDING, of Ilinois. Do not in- 
terrupt me for I do not write my speeches. 
[Laughter. ] 

The CHAIRMAN. 
has-expired. 

Mr. BANKS. Iam opposed to the amend- 
‘ment of the gentleman from Ilinois. An agent 
at New York is bagi? eed necessary to make 
arrangements for tli® transportation of any 
articles that may be sent. I think a year’s 
limitation of time is proper, but I do not think 
that three months is sufficient. 

Mr. HARDING, of Illinois. 
amendment. 

Mr. BANKS. BeforeI took any part in the 
consideration of this question, it occurred to 
me that it might be asked what effect it would 
have as to Mexico, and I applied to the leading 
friends of the republic of Mexico in this city 
and in New York to know what their opinion 
was as to the effect upon the interests of the 
republic of Mexico, and in every instance I 
received an unqualified answer that it was for 
their interest as it was for ours that our Gov- 
ernment should be represented to the fullest 
extent in that Exhibition. 

Mr. WASHBURNE, of Ilinois. 
with the Mexican minister ? 

Mr. BANKS. I have heard nothing from 
him, sir. I speak of the friends of the repub- 
lic of Mexico. I undertake to say when the 

uestion between this country and France and 
this country and Mexico shall come before the 
House from the Committee on Foreign Affairs, 
neither the gentleman from Illir.ois nor any 
other member of the House will be left in 
doubt whether the committee will be disposed 
to maintain the rights of this country or not. 

The CHAIRMAN. Debate is exhausted on 
the amendment. : 

Mr. SMITH. I move that the committee rise. 

The motion was disagrged to. 

The question being taken on the amendment 
to the amendment, it was disagreed to. 

The question was then taken on the amend- 
ment of Mr. Conxiine, and it was adopted. 

The Clerk read the following: 


Second. For the compensation of four clerks in 
New York and four clerks in Paris, whose salaries 
shall bo as follows: one at 51,600, one at $1,400, and 
two at $1,200 cach. 


Mr. WASHBURNE, of Ilinois. I move 
to amend so that it shall not exceed six months. 
There is no reason why the four clerks in New 
York and Paris should be employed for an 
entire year. 

Mr. BANKS. I do not object to a limitation 
for a year, but I do object to a limitation for 
six months. I hope the amendment will not 


prevail. 

Mr. WASHBURNE, of Illinois. You ap- 
propriate money to pay these men for one year 
when they will only be employed for three 
months. 

Mr. DARLING. I move pro forma to strike 
out $1,200" and insert ‘* $1,300.” 

This section does not say anything as to the 
time for which these clerks are to be employed. 
Tt seems to be the intention of the committee 
that these gentlemen shall receive the sums in- 
dicated whether they are employed for six 
months or one year. That seems to me to be 
improper. J withdraw my amendment. 

Mr. BANKS. I move to amend the amend- 
ment by striking out’ six months” and insert- 
ing “one year.’ 

Mr. SPISVENS. Ithink the gentleman from 
New York [Mr. Darrive] is right. There is 
nothing in this section as to the time for which 
these clerks are to be employed. 

The hour of half past four o’clock having 
-artiveil, the Speaker resumed the chair; and 
‘the House, in pursuance of urder, took a re- 

‘Ges untilhalf past seven o’clock p. m. 


The gentleman’s. time 


Iwithdraw my 


How is it 


THE CONGRESSIONAL 6 


EVENING SESSION. 
The House reassembled at half past seven 
o’clock p. m. 


LEAVE OF ABSENCE, ` 


_ Mr. MERCUR. Iask leave of absence for 
my colleague, Mr. Kerey, until Saturday 
next. i 

There was no objection, and the leave of 
absence was granted. 

Mr. ROSS. Iask leave of absence for Mr. 
Dentsox, of Pennsylvania. 

There was no objection, and the leave of 
absence was granted. 

Mr. LONGYEAR. I ask leave of absence 
for myself for ten days. 

There was no objection, and the leave of 
absence was granted. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. MERCUR, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of Hancock 
and Foley. ad 

MICHIGAN RAILROAD GRANT. 


Mr. LONGYEAR, by unanimous consent, 
introduced a bill to extend the time for the re- 
version to the United States of the lands granted 
by Congress to aid in the construction of a rail- 
road from Amboy, by Hillsdale and Lansing, to 
some point on or near Traverse bay, in the 
State of Michigan; which was read a first and 
second time, and referred to the Committee on 
Publie Lands. 


WINNEBAGO RESERVATION. 


On motion of Mr. HUBBARD, of Iowa, the 
bill of the Senate No. 121, to provide for the 
enlargement of the Winnebago reservation, in 
the Territory of Nebraska, and for other pur- 
poses, was taken from the Speaker’s table, read 
a first and second time, and referred to the 
Committee on Indian Affairs. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled an act (H. R. 
No. 154) to further secure American citizens 
certain privileges under the treaty of Washing- 
ton; when the Speaker signed the same. 


TAXES ON CARTMEN AND ITACKMEN. 


Mr. DARLING. J ask the unanimous con- 
sent of the House to offer the following reso- 
lution: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of pro- 
viding by law for the repayment of taxes paid in 
error by cartmen and hackmen under an erroneous 
construction of the internal revenue law. 

Mr. STEVENS. I would inquire if the De- 
partment have not that power now? 

Mr. DARLING. I believe not. I under- 
stand that they refuse to pay back this money. 
The people of this class are very poor, and 
this tax falls very heavily upon them. 

Mr. STEVENS. Jam inclined to think they 
have the power now. 

Mr. DARLING. This is merely a resolu- 
tion of inguiry. 

Mr. STEVENS. I know they have recently 
repaid to the banks that which the courts in 
Pennsylvania decided that they had paid in 


error. 

Mr. DARLING. They may be willing to 
pay back to rich banks, but I want them to pay 
back to these poor parties. 

The resolution was received, and agreed to. 


MILWAUKEE, WISCONSIN. 


Mr. PAINE presented resolutions adopted 
by a meeting of the citizens of Milwaukee, 
Wisconsin, approving the course of Congress; 
which were referred to the joint committee on 
reconstruction. 

TAX ON LEAF TOBACCO. 


Mr. TRIMBLE presented the following joint 
resolutionsof the General Assembly ofthe State 
of Kentucky, remonstrating against the tax on 
leaf tobacco; which were read, referred to the 


Committee of Ways and Means, and ordered 
to be printed. 


1. Resolved by the General Assembly of the Common> 
wealth of Kentucky, That the effort now being made 
by certain manufacturers, dealers, and speculators 
in tobacco to induce Congress to remove the present 
tax_on manufactured tobacco, and place it on the 
leaf in the hands of the producer, will, if successful, 
in the opinion of this General Assembly, be disas- 
trous and ruinous in its effect upon the tobacco in- 
terest of the country, and will greatly lessen the pro- 
duction of this important staple in the State and 
elsewhere, thereby cutting off a prolific source of rev- 
enue, both State and Federal, and in many ways 
permanently injuring the production by planters of 
this most important source of national wealth. 

2, That the General Assembly respectfully but 
earnestly remonstrate with Congress against the pro- 
posed tax on leaf tobacco, and our Senators and mem- 

ers of Congress are requested to use their influence 
and vote against any law of the kind that may be 
proposed, i 

3. That a copy of these resolutions be sent to each 
of our Senators and Representatives in Congress. 


Speaker of the House of Representatives. 
RICHARD T. JACOB, 
Speaker of the Senate. 
Approved January 24, 1866. 
THOMAS E, BRAMLETTE, 
Governor of Kentucky. 
LEAVE OF ABSENCE. 


Mr. J. L. THOMAS asked and obtained 
leave of absence for his colleague, Mr. PHELPs, 
for to-morrow. j 

Mr. LE BLOND. I desire to state that the 
gentleman from Wisconsi#, Mr. ELDRIDGE, has 
Deen for two days past confined to his room by 
illness. 

PRINTING OF TESTIMONY. 


Mr. WASHBURNE, of Illinois, from the 
joint committee on reconstruction, reported 
additional testimony taken by that committee; 
which was laid upon the table, and ordered to 
be printed with the testimony heretofore re- 
ported by that committee. ; 


KITTANNING BANK. 


Mr. HUBBARD, of West Virginia, from the 
Committee on Banking and Currency, made an 
adverse report upon the petition of the Kittan- 
ning Bank of Kittanning, Pennsylvania, for 
conversion into a national bank or relief from 
taxation as a State bank; which was laid upon 
the table, and ordered to be printed. 


B. BIBO. 


On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions was discharged from 
the further consideration of the petition of B. 
Bibo; and the same was referred to the Com- 
mittce on Military Affairs. 


EQUALIZATION OF BOUNTIES. 


On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions was discharged from 
the further consideration of the petition of sol- 
diers of Erie county, New York, for equaliza- 
tion of bounties; and the same was referred to 
the Committee on Military Affairs. 

Mr. PERHAM. The Committee on Invalid 
Pensions, to which was referred the petition of 
ten thousand citizens of the State of Indiana 
for bounties and increase of pensions, have in- 
structed me to report that the committee have 
provided for so much of the subject of the peti- 
tion as rclates to increase of pensions by a bill 
which has been presented; and they have fur- 
ther instructed me to move that so much of the 
petition as relates to bounties be referred co 


| the Committee on Military Affairs. 


The motion was agreed to. 

EXTRA PRINTING OF DOCUMENTS. 

Mr. LAFLIN. Task unanimous consent to 
submit the following resolution for action at 
this time: 

Resolved, That the Committee on Printing be in- 


structed to inqure into the expediency of the passage 
of ajoint resolution providing that no resolution or- 
dering the printing of extra copies of books, docu- 
ments, reports, or any other thing to be printed at 
the publie expense when the estimate cost shall ex- 
ceed the sum of $10,000 shail be passed except by the 
action of both Houses of Congress. 


Mr. SPALDING. I object. 
T. KIRBY. 


Mr. GRIDER, by unanimous consent, intro- 
duced a bill granting a pension to T. Kirby; 
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which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


MRS, JULIA FRANCIS, 


Ou motion of Mr. PAINE, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the petition of Mrs. 
Julia Francis for a pension; the Committee on 
Pensions having decided since the petition was 
referred to the committee to grant her a pen- 
sion, 

QUARANTINE IN NEW YORK. 


Mr. TABER, by unanimous consent, sub- 
mitted the following resolution; which was 
- read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate to this House what effect, in his opin- 
ion, will be produced on the navigable waters of New 
York harbor, by the ereetion of a quarantine station 
on the shoal known as West Bank insaid harbor: and 
whether such location, owing to its exposed situation, 
will not renderit impracticable to crect the docks and 
wharves required for such a station at which vessels 
may be safely moored. 


FISHERY AND WATER CULTURE. 


The SPEAKER laid before the House the 
following message from the President: 


To the Senate and House of Representatives : 

I transmit, for your consideration, a copy of 
a communication from the minister of the Uni- 
ted States at Paris,sin regard to a proposed 
exhibition of fishery and water culture to be 
held at Archacon, near Bordeaux, in France, 


in July next. 
ANDREW JOHNSON. 
Wasnineton, March 12, 1866. 


On motion of Mr. BANKS, the message and 
accompanying document were referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
agreed to the amendment of the House to the 
bill (S. No. 88) in relation to the Court of 
Claims. 

It also informed the House that the Senate 
had concurred in the joint resolutions (H. R. 
No. 84) for the relief of the sufferers by the 
late explosion at the United States arsenal in 
the District of Columbia. . 

Tt also announced that the Senate had passed 
bills of the following titles, in which the con- 
currence of the House was requested: 

A bill (S. No. 126) entitled “ An act grant- 
ing lands to aid in the construction of a rail- 
road and telegraph line from the city of Placer- 
ville, in the State of California, to the most 
feasible point of intersection with the Pacific 
railroad in the State of Nevada. 

A bill (S. No. 105) entitled “An act to 
grant the right of way to the Cascade Railroad 
Company through a military reserve in Wash- 
ington Territory ;”’ 

A bill (S. No. 181) entitled “An act for the 
relief of Emma J. Hall;’’ and 

A bill (S. No. 155) entitled “An act con- 
cerning the boundaries of the State of Nevada.” 
REV. P. R. VAN HONTON. 


Mr. DELANO, by unanimous consent, sub- 
mitted, from the Committee of Claims, an ad- 
verse report upon the memorial of Rev. P. R. 
Van Honton, of Tennessee, for compensation 
for property destroyed by the Union Army 
during the late war; which was laid on the 
table, and ordered to be printed. 

JETHRO BONNEY. 

Mr. DELANO, by unanimous consent, also 
submitted, from the Committee of Claims, an 
adverse report upon the petition of Jethro Bon- 
ney, of New York, for compensation for loss 
and destruction of property at the battle of 
Plattsburg in 1814 ; which was laid on the table 
and ordered to be printed. 


FRANCIS A. GIBBONS. 


Mr. DELANO, by unanimous consent, re- 
ported, from the Committee of Claims, a bill 
tor the relief of Francis A. Gibbons, of Balti- 


motion.of Mr. DrLano, recommitted to the 
Committee of Claims. 


PARIS EXPOSITION—~AGAIN, 


Mr. BANKS moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. - 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wixsoy, of Iowa, in the chair,) and resumed 
the consideration of House joint resolution No. 


exhibition of the products of industry of the 
United States at the Exposition at Paris in 
1867. 

The pending question was upon the amend- 
ment of Mr. Bayxs to the amendment of Mr. 
Wasuperny, of Illinois. A 

The amendment of Mr. WAsHBURNE, of Illi- 
nois, was read, as follows: 


lowing: 3 H 

Provided, That the period of their servicesshall not 
exceed six months, 

Mr. Bayxs’s amendment to the amendment 
was read, as follows: 


Amend the amendment by striking out “ six 
months” and inserting ‘‘ one year.” 


Mr. CONKLING. I think that the movers 
of these amendments will find, on examining 
the section, that neither of the amendments 
will accomplish the purpose contemplated. 

The amendment to the amendment was 
rejected. 

Mr. CONKLING. Imove, as an amendment 
to the amendment, to insert after the words 
‘tas follows’? in the section, the following 
words: 


term of service and compensation of such clerksshall 
not exceed one year. 

I wish to say that my colleague was right in 
suggesting that, as the bill stands, these clerks 
are to be paid $1,600 or $1,400 whether they 
work three days or three weeks or three months 
or three years—a proposition certainly unjust 
either to them or to the Government—unjust 
to them if their term of service should be longer 
than is anticipated ; unjust to the Government 
if it should be“fiorter. I think, Mr. Chairman, 
that $1,200 a year for all these clerks, both 
those who are to remain in New York and those 
who are to make the tour of at least a part of 
the continent at the public expense, is sufficient 
compensation. 

Mr. DARLING. 
may be enough for the clerks at Paris, but it is 
not enough for the clerks at New York city. 
Te latter have not the attractions and the 
privileges which surround the former. We 
ought therefore to make a distinction between 
them, if there is to be a reduction of the salary 
fixed by the joint resolution. I do not regard 
the salary of $1,400 as too much for clerks at 
New York. The clerks at Paris will be ena- 
bled to enjoy all the attractions of the bxhibi- 
tion at Paris, while the clerks at New York 
will have nothing but hard work. I therefore 
oppose the amendment of my colleague. 

Mr. FARNSWORTH. Whatare the clerks 
in New York to do while the Exhibition is 
going on at Paris? 3 

Mr. DARLING. Tam not a member of the 
Committee on Foreign Affairs, and do not pro- 
pose to go into a general discussion of the joint 
resolution. J can only give my mere opinion. 
I suppose the clerks in New York are to take 


| an account of the names of the exhibitors and 


the goods and their character which may be 
sent to this French Exposition. Itis necessary 
to have a clerical force there, and the provision 
is in entire harmony with the rest of the joint 
resolution. 

Mr. BANKS. T desire to say a word. The 
clerks in this country will have to carry on a 


correspondence with all of the States of the 
Union, and with exhibitors applying for space 


more, Maryland; which was read a first and | 
second time, ordered to be printed, and, on i|} 


52, to provide for the expenses attending the | 


Insert at the end of line fifteen on page 2, the fol- | 


At the rate of $1,200 per annum: Provided, That the į 


Mr. Chairman, $1,200 | 


j 


for the exhibition of their goods. There isa 
arge amount of clerical work-to be done, 
They have to arrange in reference to the space, 
to keep a record of the goods and exhibitors,: 
and other work. There will be abundance of 
work both for the clerks here as well as those 
in Paris. 3 

The question was taken on Mr. ConkLine’s 
amendment, and it was agreed to. 


Mr. O°NEILL. I move to amend by adding 
a proviso to the end of the fifteenth line of the 
first section, that the clerks to be appointed 
shall not be selected exclusively from the State 
of New York. 

Mr. Chairman, I am in favor of the general 
details of this joint resoffltion, and believe the 
country will fully indorse its passage by Con- 
gress. We representa people skilled in the 
mechanical arts, devoted to industrial pursuits, 
and very apt at invention, who do not fear to 
compete with the whole world. There will be 
great anxiety as the time for holding this In- 
ternational Exhibition draws near among many 
of our inventors, if the means are afforded them 
which the chairman of the Committee on For- 
eign Affairs designs shall be, to send abroad 
their inventions, who perhaps gould not be able 
to do so unless the Government furnished ves- 
sels for transporting them. . I am satisfied that 
men of science and taste and cultivation and 
those engaged in mechanical and agricultural 
pursuits are looking forward to the passage of 
the joint resolution, and Iam sure that the ex- 
pense to be incurred will be so small in com- 
parison with the benefit to be derived that our 
favorable action to-day will be highly com- 
mended. f 

I will ask the Clerk to read the petition of 
the students of the Polytechnic College of the 
State of Pennsylvania, which has been sent to 
me. They are young gentlemen from many of 
the States of the Union, who, to a great extent, 
after having passed through a collegiate course, 
are now pursuing scientific studies and perfect- 
ing themselves in certain branches of the arts. 
Their petition covers the whole ground, and I 
ask for it the attention of the House. 

The Clerk read, as follows: 

To the honorable the Senate and House of Represent- 


atives of the United States of America in Congress 

assembled: ; 

We, the uùdersigned, eighty students of the Poly- 
technic College of the State of Pennsylvania, at Phila- 
adelphia, coming from many States of the Union, and 


! now pursuing here the study of practical science, 


respectfully represent: a ‘ 

That a full and general exhibition of the varied 
products of American industry at the Universal 
Exposition im Paris, in 1867, should be the earnest 
desire of every American citizen. 

That as much damage has been done to the na- 
tional credit by the misrepresentatious in Europe of 
the state. of our workshops and manufactorics, our 
contributions should be such as to show to the world 
the enterprise and prosperity of American manufac- 


j turing cominunitics. 


That as a nation we are undoubtedly the first in 
inventive genius, and that the space appropriated to 
the United States by the French commissioner should, 
therefore, be filled with samples of our mostimproyed 
implements in every department of manufacturing 
industry. 

That our innumerable agricultural machines, in 
the perfection of which we are especially in advance 
of the European nations, should be well represented, 

That our contributions of scientific and industrial 
interests, many of which will be finished in the most 
perfect manner, shonld be so transported that they 
will argive without injury. , a 

Thatif the cost of transporting objects from this 
country to Franee is to be added to, that of making 
and preparing them for the Exposition, many Amer- 
ican manufacturers will be deterred from exhibiting, 
and the skill and inventive genius of our country will 
not he properly represented; while, if public provis- 
ion be at onec made for the gratuitous conveyance 
across the ocean of the contributions of cahibitors, 
and information of the fact be published in season, 
a very large addition to thenumber and value of such 
contributions may be confidently expected. 

Your petitioners therefore pray you that author- 
ity be given, without delay, to the honorable Secre- 
tary of the Navy to commission a. national vessel of 
approved construction for the purpose of transport- 
ing the contributions of American citizens free of 
charge to the Universal Exposition of 1367. 
And your petitioners will ever pray, &c¢. 


Mr. O'NEILL. As there appears to be no 
desire upon the part of the gentlemen who have 
introduced this joint resolution to monopolize 
the offices to'be filled, L will now withdraw my 
amendment. 
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The Clerk read, as follows: ; 

Third. For the compensation of professional and 
scientific commissioners, ten in number, at the rate 
of $1,000 cach per annum, $10,000. 

Mr. CONKLING. I move to strike out 
tten” and insert ‘‘three.”’ 

Mr. Chairman, having listened to this debate, 
„and given some consideration to this subject, 
among all the parts of this complicated ma- 
chinery, the necessity for which 1 do not see, 
is this proposition to send ten scientific com- 
missioners to observe and report, as some 
gentlemen say, what takes place at this Ex- 
hibition. 

I cannot stretch my credulity so far as to 
doubt that three mgn of science sufficiently 
diversified can be found in this country to go 
there and see, appreciate, and report properly 
everything noteworthy. If three cannot do it 
I feel very clear that ten will not be able to do 
it. Although I do not forget that the Exhibi- 
“tion has been marked off on paper into groups, 
Ido not think it necessary to select a commis- 


sioner to view each group and then make a: 


report on that. 

ir. BANKS. Upon the statement of the 
gentleman from New York I do not object to 
the amendment he proposes, but he misappre- 
hended entirely the nature of this object. The 
first duty of these commissioners will be to rep- 
resent the interests of this country. Thatisto 
be done by public lectures on every interest that 
can be presented affecting the prosperity or 
exhibiting the power and resources of this coun- 
try. We want, therefore, men who are not 
only capable of making such an exposition of 
the gencral interest of the country, but men 
who know from practical acquaintance the re- 
sources of different sections of the country and 
in what manner they should best be presented. 
That view of the case alone is sufficient to jus- 
tify the appointment of ten commissioners. We 
want commissioners to represent. the interests 
of this country in a great variety of aspects 
which cannot be done by one, two, or three 
individuals. 

Tn addition to that, it is the further duty of 
these commissioners to study carefully and re- 
port intelligently the results of this Exhibition 
to the people of this country. It will be done 
in a series of papers, occupying, as was the 
case in the London Exhibition of 1851, a report 
of two, three, or four hundred pages, making 
a brief and complete representation of the re- 
sults of this exhibition of the industry of all 
nations, deducing therefrom advantages to be 
derived in the progress that may be made in 
ourown country. 

Mr. CONKLING. If, without trespassing, 
I could make a suggestion, J would like to ask 
if these scientific men are to perform a mis- 
sionary service in France and Hurope. In or- 
der that the Continent may be permeated with 
our ideas and made to comprehend the re- 
sources of the country, I think the best thing 
would be to strike out all after the enacting 
clause in this bill and insert in lieu thereof the 
specch of the distinguished gentleman from 
Massachusetts, [Mr. Banxs.] Such a motion, 
I think, would carry this committee. I þe- 
lieve that would convey to all these French- 
men, and everybody else, an idea of the re- 
sources of this country, material and otherwise, 
better than is to be done by sending out ten sci- 
entific missionaries to propagate our gospel of 
resources, as is proposed by this bill. 

The amendment to the amendment was with- 
drawn. i 

Mr. JENCKES. Imove to amend by striking 
out the word proposed by the gentleman from 
New York and inserting ‘‘twelve.’’ I under- 
stand that one of the purposes for which anum- 
ber of scientific men are to be sent to the Ex- 
position is to make a thorough investigation of 
the different subjects of human industry that 
are there exhibited, In the previous great Ex- 
hibitions in Loudon and the Exposition in Paris, 

men from each country which presented alarge 
quantity of articles for exhibition have been 


selected to serve on juries and investigate the | 


different inventions and report upon the most 


meritorious and useful. These- persons acquire 


information not only useful to themselves but 
-to their countrymen, to be applied to the art ; 


which is the subject of investigation. ` 
Now, instead of these persons being mission- 


aries to advance knowledge which we choose | 


to send to Europe, they are persons to acquire 


knowledge, to bring it home to us, by being | 


employed in these investigations. And this 
small allowance which is made in this bill will 
partly pay the expenses of men of proper tal- 
ent and education to go there and do this ser- 
vice. - The number, it seems to me, should be 
increased rather than diminished, because the 
number of subjects to be investigated is much 
larger now than in 1851. 

The report of the great Exhibition of 1851 in 
London is not contained in a single octavo 
volume, or two, or three, but in six large 
quarto volumes ; and in this Exhibition, to be 
held in Paris, I expect to see reports of juries 
and descriptions of articles there exhibited 
which will fill twice the number of volumes. 

These persons sent upon this mission, as 
the gentleman calls it, bear a letter of credit 
from their Government, as being of sufficient 
acquirement and talent to be selected to serve 
on the most important juries. They will ac- 
quire the best knowledge on the subject, and 
give it to their countrymen in the best aspect. 
It is for this purpose, as I conceive, that they 
are to be sent—for public benefit, and not for 
private interest. . 

Mr. BANKS. I rise to oppose the amend- 
ment. Iam sure thatif gentlemen will reflect 
in regard to the persons to be selected they 
will not ask to reduce the number. I will take 
Professor Agassiz. There is no man that can 
so well represent us, or with so much benefit 
to our industry. In New Jerscy there is Pro- 
fessor Guiot, who has made a careful scientific 
study of the range of mountains in this coun- 
try running from the northeast to the south- 
west. There are others who are familiar with 
the scientific capacities and resources of the 
Mississippi valley. There are others in the 
lake region. Then on the Pacific side there 
are persons that can be selected who will con- 
fer an everlasting benefit upon the people of 
this country if they are authorized to speak. 

The expense is but trifling—$10,000 at the 
outset for the services of ten-of the ablest men 
that the continent of America can afford. 

Mr. STEVENS. Who are ey? 

Mr. BANKS. Ihave named such as have 
occurred to me. 

Mr. STEVENS. I did not fully understand 
the object of this. I understand now it is that 
we are to send out school-masters to open 
schools and teach the French people. Why 
not make them pay tuition? 

Mr. BANKS. [ft is not for any such pur- 
pose as the gentleman specifies. That is rater 
below the dignity of our Government. 


Mr. JENCKES. I withdraw the amend- 


ment. 

Mr. LE BLOND. I now offer an amend- 
ment to the amendment by adding one com- 
missioner from each State. If we make that 
addition, then every member who votes for this 
bill will do itwith the hope that he will be that 
fortunate person; and with that inducement I 
presume the joint resolution will pass. 

Mr. SPALDING. Does the gentleman 
mean to include the lately rebellious States? 

Mr. LE BLOND. Oh, yes. 

Mr. SPALDING. Thatis right; send good 
specimens of the rebels. 

Mr. LE BLOND. Of course. 

Mr. SPALDING. I agree to that. 

Mr. LE BLOND. I am not one of those 
who believe that they have no rights down 
South thatthe negroes ought to respect. [think 


they are American citizens entitled to all the | 


privileges that the Constitution of the country 
guaranties to them. ` 


But, sir, ł am opposed to the whole theory | 


of this joint resolution. Tt looks to me as 
though the only object of itis to enable the 
manufacturing interest of the East to go to 
Europe and there compare theirarticles ofman- 


i 


ufacture and machinery. with those of the Old 
World, that they themselves may gain some 
intelligence by it.. Now, sir, I believe itis their 
duty to go there, if they must, as a private en- 
terprise, and not ask the Government to con- 
tribute their traveling expenses in a matter 
that concerns their own private and peculiar 
interest. j 

Who, sir, is to be benefited by this measure 
in the western States? We are agriculturists. 
That is our chief occupation, while those in the 
East make their living by manufacturing arti- 
cles that they sell tothe West. No informa- 
tion is necessary to be gathered upon the sub- 
ject. Why then call upon the people of the. 
West to contribute toit? Why draw out of 
the common public Treasury this large sum of 
money to defray their expenses? 

It is suggested by a friend near me that it 
would be well to select these commissioners 
without regard to race or color. I believe this 
is about the only measure that we have had 
before us since Congress convened that did not 
have in it the popular phrase ‘‘ withoutreference 
to race or color.” If they will only add that to 
this joint resolution, I have no doubt it would 
be passed by a decided party vote. Now, itis 
said that the interests of the people of the Uni- 
ted States are so involved that this joint reso- 
lution should pass. Yet it is surprising when 
gentlemen are claiming here that the country 
is greatly in debt, (and no man can doubt it, 
at least those who are called upon to pay taxes 
will not question the assertion,) that they are 
still calling upon us to vote money for a thing 
that ought to be carried out by private enter- 
prise, without calling upon the Government ta 
contribute the vessels of the country and the 
treasure of the country to take men there to 
exhibit their Articles, in order to cnable the 
people of the eastern States to obtain knowl- 
edge which will result to their special and per- 
sonal benefit. I hope this joint resolution will | 
not pass, but that it will be defeated. 

r. HARDING, of Illinois. Idesireto make 
a suggestion to the gentleman from Ohio, [Mr. 
Le Buoyxp.] I have understood that some 
preparations are being made for this journey 
to France, which may be unnecessary if this 
matter is properly understood, as I understand 
it. I suggest that an amendment be made that 
no member of Congress be appointed com- 
missioner, 

Mr. BANKS. That is the law now. 

Mr. HARDING, of Illinois. I suppose this 
office would come within the constitutional pro- 
vision which forbids a member of Congress 
from holding an office created or the emolu- 
ments of which have been increased by action 
of the Congress of which he is a member. - 

Mr. LE BLOND. Does the gentleman from 
Illinois [Mr. Harprxe] propose that no mem- 
ber of Congress, “ without regard to race or 


color, shall be appointed commissioner ? 
[Laughter.] If so, I fully agree with the 
gentleman. 


Mr. BANKS. I move that the committee 
now rise for the purpose of closing debate on 
this section. . 

Mr. SPALDING. We will vote on it now. 

Mr. BANKS. If a vote can be taken now 
I will withdraw my motion. 

Mr. LE BLOND. I withdraw my amend- 
ment to the amendment. 

Mr. WHALEY. I renew the amendment 
to the amendment for the purpose of saying a 
few words. I desire to say to the honorable 
chairman of the Committee on Forcign Affairs 
[Mr. Banks] that while this debate has been 
occupying our time for nearly or quite two 
days, there have been but few members on this 
side of the House who have had an opportu- 
nity to speak for even one minute. ‘This is 
certainly a grave measure ; it has been debated 
for two days, and I for one am at a loss to 
know why there should not be at least a few 
minutes allowed to this side of the House. I 
admit that a few gentleman here have had their 
minute to speak. But I understand the gentle- 
man from Kentucky [Mr. Surra] made every 
effort to get an opportunity to speak, but could 
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not succeed.. But I do not wish to occupy the 
attention of the committee on this occasion; 
but I hope that on all occasions hereafter there 
will be a due degree of fairness shown to every 
side of the House. [Applause and laughter. ] 

I merely wish to say a word to the gentle- 
man from Illinois, the gentleman from the Ga- 
Jena district, [Mr. Wasupurnn.] I indorse 
the most of his speech. I believe every patriot 
and every brave soldier from the rock-bound 
shores of the Atlantic to the blue waves of the 
distant Pacific will indorse his speech. [Re- 
newed applause.] I believe that every brave 
sailor who goes forth upon the blue waves of 
the ocean to defend this great Republic will 
indorse his speech. [Applause and laughter. ] 
I regret that I have not a few minutes to tell 
you what I think are the opinions of the sol- 
diers of the great West, of the Northwest, some- 
times called the inflammable West. They will 
speak in tones of thunder, when they come to 
the ballot-box, on all such questions as these. 

I wish further merely to make a correction 
in a reply that I made to a question of a mem- 
ber on the other side. I said I would send 
fifty gunboats over there, when the gentleman 
asked how many vessels would be necessary to 
send on this expedition. I should have an- 
swered him in precisely these words: I would 
send fifty of the best iron-clads that. America 
can produce. [Applause.] That is the best 
expedition you can send there. Just so long 
as the guns of France, upon the shores of the 
Rio Grande, are thundering as they are to-day 
at the very gates óf this Republic, just so long 
will our brave soldiers and loyal people be un- 
prepared to listen to any such proposition to 
vote away the money of the people on this oc- 
casion or at this time, unless you are prepared 
to appropriate an equal sum fo# the benefit of 
the Orphan’s Asylum of the city of Washing- 
ton. [Applause and laughter. ] 

I now withdraw the amendment to the 
amendment. 

The question recurred upon the amendment 
of Mr. Conxiine to strike out the word “ten”? 
before the word ‘ commissioners,” aud insert 
the word ‘‘throe,”? 

Mr. CONKLING. At the suggestion of the 
gentleman who has charge of this measure, I 
will modify my amendment so as to make it 
“five”? instead of “three.” 

On agreeing to the amendment there were— 
ayes 49, noes 51. 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

Tellers were not ordered. 

So the amendment was rejected. 

Mr. GRINNELL. IT move to amend by in- 
serting after the word “number” the words 
títo he selected from different sections of the 
country.”’ 

Mr. BANKS. 
to that. 

Mr. GRINNELL. The number now pro- 
vided for is ten. I desire to obviate the objec- 
tion which hag been made that these men will 
all be selected from one portion of the country. 

Mr. CONKLING. I oppose this amend- 
ment, and I desire to say that if there is one 
thing more certain than another to degrade this 
commission, to prevent it from realizing in its 
character the ideal of the gentleman from Mas- 
sachusetts, it is the provision requiring the 
appointment of ten men. We know that it 
will be impossible to find ten men of the qual- 
ifications described by the gentlemen, who can 
all consent, for any such compensation as that 
provided, to leave this country and remain the 
requisite time abroad. And now, if you pro- 
vide that these men must be selected as polit- 
ical candidates are sometimes selected in a 
State convention, according to the claims of 
localities, so that one must be taken here, an- 
other there, and a thirdsomewhere else, merely 
for the sake of dispersing them geographically, 
it seems to me that thus, more than in any 
other way, you will insure the selection of 
unsuitable men. 

I will suggest farther for the consideration 
of the gentleman from Massachusetts, whether 


That is right; we will agree 


į tured by my friend from Massachusetts 


he does not know that if men are to be selected 
to serve in this capacity, to authorize the state- 
ments which are to be made to this country and 


| the statements which are to be made abroad, 


the’sending of ten men will so far diffuse and 
divide the responsibility that the work of the 
commission will be in a great degree every- 
body’s business and therefore nobody’s busi- 
ness. The work will not be done so well as if 
there were three or five men instead of ten. 

I make this suggestion as a practical matter 
with a view of obviating the defects of the bill, 
for if the measure is to pass I trust that it will 
be made as efficient as possible, and will be 
relieved as far as may be of the excrescences 
with which, in my view, it is now marred. 

Mr. STEVENS. Imovetoamend the amend- 
ment by inserting before the word “ different’ 
the word ‘‘in.”’ 

Now, sir, I confess that I do not understand 
this subject fully. Portugal last year inaugu- 
rated an Exposition at Oporto, and sent to this 
country an invitation to send a commissioner ; 
and one was appointed. Ihad the honor of 
calling upon the Secretary of State in regard 
to the matter. He appointed a highly respect- 
able gentleman from Philadelphia, a native of 
Portugal, but who had resided in this country 
forty years, a gentleman of wealth. I recollect 
that in the commission which was issued to 
that gentleman, and which it was my pleasure 
to deliver to him, it was expressly provided 
that all his services must be rendered at his 
own expense, and that he must never present 
any claim against the Government for anything 
done by him in connection with that matter. 
My friend accepted the commission on that 
condition, and he undertook and performed 
the duty with pleasure, not expecting to charge 
the Government for what he did in an honor- 
able position of that kind. 

Now, sir, { like the idea which has been ex- 
pressed by some other gentleman. Ifthe tools 
manufactured by us are the best in the world, 
why send them abroad as subjects for success- 
ful imitation? For instance, those manufac- 
[Mr. 
Ames] are, I believe, the best of the kind in the 
world. Now, what folly it would be for him 
tosend a specimen of his manufactures to this 
Exposition so that foreign artisans might find 
out the secret and imitate them, and thus se- 
cure for their tools in the markets of the world 
the place which his now occupy. If we should 
keep our best inventions at home, and provide 
for sending skillful and ingenious men abroad 
to this Exposition to study the best inventions 
there and bring back new ideas for our benefit, 
I could understand the propriety of the proceed- 
ing. There might not be as much glory in it 
as there is in the magnificent scheme of my 
friend from Massachusetts; but, in my view, 
there will be no greater glory to be acquired by 
the whole proceeding than he has acquired in 
describing that glory. 

I hope that my friend from Iowa [Mr. Griy- 
NELL] will accept my amendment. I see that 
he shakes his head; so I withdraw the amend- 
ment. 

Mr. BANKS. Unless the committee agrees 
to take the question on this section I shall 
move that the committee rise. 

Mr. SLOAN. Ihave an amendmentto offer. 
I move that one commissioner from cach State 
represented in Congress shall be appointed by 
the Governor of that State. If the object of 
this provision is to have the resources and the 
condition of the country represented at this 
Exhibition, it can be done more carefully and 


| more justly by having one commissioner from 


each State represented in Congress than in any 
other way. 

. Now, sir, for myself, I do not believe it is 
very necessary to send commissioners to this 
Exhibition simply to talk up the great resources 
of this country. Ido notthink the greatness of 
the American people has been underrated in 
Europe. They give us full credit, and what- 
ever may be said in reference to talking up the 
resources of the country, I do not think it will 
add much to that credit. My proposition of 


one ‘commissioner from.each State represented 
in Congress will afford an equal and just repre- 
sentation. e 

Mr. RAYMOND. Mr. Chairman, I desire to 
say one word in opposition to this amendment. 
As I endeavored to explain in my remarks this 
afternoon, these ten commissioners are to be 
appointed, if at all, for the express purpose of 
bringing their scientific and practical knowl- 
edge in the different duties intrusted to their 
care to bear upon the different groups of in- 
dustry exhibited there, and report the results 
to the country. 

I need not say to the House that scientific 
knowledge, mechanical knowledge, practical 
knowledge in every department, is absolutely 
requisite to qualify any man, in reporting from 
that Exhibition to the people of the country, to 
give them any instruction whatever. . 

Take the group of fine arts, or better still of 
mining, in regard to which more is known in 
gprope as to its practical details than we know 
here. We want qualified mento ascertain what 
has been accomplished, what has been brought 
to light, and to report that to the people of this 
country, so that they may practice it in their 
application to mining. If the Governor is to 
appoint men, instead of men with scientific 
knowledge we will have prominent politicians, 
who will bring us back nothing but the loss of 
the money they have taken for their salaries, 
If we are to have a practical result, let us take 
men qualified to go there and report tous. It 
is far better to send one man for each group. 
If we do not do that it is not necessary to send 
any at all. IT want the House to vote on the 
practical necessity and not from political feel- 
ing or local jealousy. 

Mr. SLOAN. Many of the States have 
already appointed commissioners. 

Mr. RAYMOND. Weil, let them be ap- 
pointed in addition to these. 

The question was taken on Mr. Snoay’s 
amendment, and it was rejected. . 

Mr. BANKS. Thope the amendment of the 
gentleman from Jowa will be adopted. 

‘The question was taken on Mr. GRINNELL’S 
amendment, and it was adopted. 

The Clerk read, as follows: 


Four. For the erection of any additional structure 
which may become necessary for the proper exhibi- 
tion of any of the material products of the United 
States, the sum of $50,000: Provided, That one half 
the cost of said structure shall be assessed upon the 
owners, proprietors, or exhibitors of tho articles and 
products for the exhibition of which itis erected, and 
good and sufficient guarantees taken for the reim- 
bursoment thereof to the Treasury of the United 

tates. 


Mr. BANKS. The object of this section is 
to enable us, if we requireit, to obtain additional 


space. : 

Mr. WASHBURNE, of Illinois. What is 
the question before the House? 

Mr. BANKS. Imove to add at the close 
of that paragraph these words: 

In such form and subject to such approval as the 
Secretary of the ‘Treasury shall direct. 

I offer this at the suggestion of the gentle- 
man from Vermont. It is to make the security 
to be taken more satisfactory than it is as the 
section now stands. 

The object of the section is this: in case 
more space is wanted than is assigned, it pro- 
vides that an outside building shall be erected 
in the adjoining park. Belgium has appropri- 
| ated money for a similar purpose. hay 
| It is further provided that the exhibitors 
i shall pay one half and the Government the 
| other half, and that the sum shall not exceed 


Mr. PAINE. I move to amend the para- 
| graph which thegentleman has moved to strike 
| ont, by adding thereto the following: 

| Providéd also, That the proceeds of the sale of the 
| said structure shall be paid into the Treasury of the 
| United States. 
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: Mr. BANKS. I have no objection to that. 
The amendment was agreed to. 


The motion of Mr. WASHBURNE, of Illinois, 


was not-agreed to. 

Mr. WASHBURNE, of Illinois. I propose 
to move. another amendment: which, I think, 
will meet with the unanimous approval of the 
committee. I propose to strike out in line 
_ twenty-three the words ‘‘one half,”’ so that it 
will read: 

That the cost of said structure shall be assessed upon 
the owners, &c. 

Let those parties who have the benefit of the 
structure pay for it. 

Mr. STEVENS. That would not amend it 
at all. It would leave the appropriation of 
$25,000 in. I think this whole section ought 
to be stricken out, or else let the exhibitors pay 
one half. As I understand the bill now it pro- 
vides an appropriation of $125,000 altogether. 

Mr. BANKS. No, sir; the $25,000 for the 
structure is included in the $100,000." The 
gentleman from Ohio [Mr. Spa.prne] will pro- 
pose an amendment limiting the expendi- 
tures under all circumstances to $100,000, to 
which I shall agree. The $25,000 is included 
in. the $100,000. 

Mr. STEVENS. 
made more specific. 

Mr. BANKS. An amendment such as I 
have indicated will be offered by the gentleman 
from Ohio, [Mr. Spanpine. ] 

Mr. SPALDING. I propose to offer that 
amendment at the proper time. 

The question was taken on the amendment 
proposed by Mr. WASHBURNE, of Illinois, and 
it was not agreed to. i 

Mr. CONKLING. I move to amend the 
paragraph by inserting after the word ‘‘struc- 
ture ” the words ‘‘ineluding such fish-ponds as 
may be necessary for the exhibition of American 
fishes. ”? 

Mr. BANKS. I rise to a question of order. 
That amendment is not applicable to the bill. 

Mr. CONKLING. Ido not see that the 
amendment is out of order. I submit to the 
Chair whether it isoris not. I do not see why 
we should not be permitted to carry our fish 
there. 

Mr. BANKS. J think that is inapplicable to 
this section. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. CONKELING. My motive in offering 
this amendment is to call the attention of the 
committee and of the distinguished gentleman 
from Massachusetts [Mr. Baxxs] to a message 
which has just come in trom the President of 
the United States, and which L hold in my hand, 
dated March 12, 1866, transmitting a very volu- 
minous correspondence, which T have not been 
able to read, snowing the pressing necessity of 
our participating in an exposition of ‘‘ fishery 
and water culture’’ which is to take place in 
July within one hour’s ride by rail of Bordeaux. 
The package of papers accompanying the mes- 
sage is so imposing and elaborate, and so im- 
pressive in some of its statements, as almost to 
lead me to believe that this is the real Exposi- 
tion and that the Parisian affair is rather a side 
show. [Laughter.] 

Mr. BANKS, A discussion on this subject 
isnotin order. That message has been referred 


I think it ought to be 


to a committee of this House, and it cannot be |. 


debated or acted on at this time. 

Mr. CONKLING. Ido not propose to de- 
bate it. 

The CHAIRMAN. The Chair supposes that 
the gentleman merely refers to it as a part of 
his argument. 

Mr. CONKLING. Certainly; I merely use 
it as part of my remarks. I want especially 
that my remarks shall show what this paper 
recites, that ‘‘in view of the fact that the peo- 
ple of the United States are more extensively 
engaged in cod, whale, and oyster fishing than 
the people of any other nation,’’ it is of prime 
importance to them that they participate in 
this Exposition. 

-As my time does not allow me to read all 

s document, and as the gentleman from 


Massachusetts dogs not like me to- talk about 
it, I beg to assure the committee that I have 
examined it far enough to see that it holds out 
very tempting inducements indeed, so that I 
fear that the machinery so economically and 
properly devised in the resolution now before 
us will have to be duplicated in order to em- 
brace the great and obvious benefits which 
appear in this proposition. . 

Now, Iam not sure that it can be carried 
into this section by the amendment I offer pro-. 
viding for fish-ponds for the exhibition of prod- 
ucts of this kind, but I hope the amendment 
may be of some avail at least in the way of 
suggestion, and that the inventive genius of the 
same gentlemen who have given us this measure 
will enable them to carry out the idca practi- 
cally, so that we may embrace both objects at 
once. 

Mr. STEVENS. What kind of fish does the 
gentleman mean? 

Mr. CONKLING. Cod-fish and whale; 
especially whale. [Laughter.] 

The CHAIRMAN. Does the gentleman 
from New York insist on his amendment? 

Mr. CONKLING. No, I will withdraw it, 
unless some gentleman wishes to speak upon it. 

Mr. LE BLOND. Does the gentleman from 
New York withdraw his amendment? 

Mr. CONKLING. I said that whether I 
withdrew it or not would depend on whether 
any gentleman wanted to speak to it. 

Mr. LE BLOND. I hope the gentleman will 
not withdraw it. 

Mr. CONKLING. I will not if the gentle- 
man wishes to oppose it. 

Mr. LE BLOND. Oh, yes, sir; because I 
oppose the whole bill. I do not propose to de- 
bate it; but I hope the gentleman will insist on 
his amendment and let us take a vote upon it. 
I believe that one of the great arguments of 
the gentleman who introduced this joint res- 
olution in its favor is that we shall exhibit to 
the Old World all the facilities we have here for 
making moncy and for easy and cheap living. 

Well, certainly one of the greatest induce- 
ments we can offer to the people of the Old 
World to emigrate to this country—and we 


| need laborers—is that they can live here cheaply 


because we have fish in abundance, and even 
frogs, and I hope the gentleman will provide 
also for a place in which to keep frogs, for there 
are certain portions of this country that pro- 
duce them in great abundance. 

Mr. THAYER. Say ‘‘and other reptiles.” 

Mr. LE BLOND. Yes, certainly other rep- 
tiles, and I suppose you would not haye to go 
out of this Hall to find them. [Laughter. ] 

Mr. THAYER. Take ‘‘copperheads.”’ 

Mr. LE BLOND. Yes, and ‘niggerheads,”’ 
and make proffer of them to the European 
people as an inducement to them to come and 
settle among us. 

It is suggested to me by my friend from Ti- 
nois [Mr. Ross] that the committee of fifteen 
should also be presented, and I believe that 
would be a very excellent thing toinduce these 
people to come over here and learn the man- 
ner of our legislation, that things are done 
under cover, and that even testimony is taken 
and published for electioneering purposes.’ 

Mr. STEVENS. The gentleman talks about 
things being done ‘funder cover.’? Did the 
gentleman vote against publishing the evidence 
reported by the committee of fifteen? 

‘The CHAIRMAN. Does the gentleman 
from Ohio [Mr. Le Bioxp] yield to the gen- 
tleman from Pennsylvania, [| Mr. Srrvens?] 

Mr. LE BLOND. Not. at all. 

Mr. STEVENS. Then I will not ask him 
the question; otherwise I would. 

Mr. LE BLOND. That committee is cer- 
tainly a national curiosity. Ibelieve that for 
many years nothing of this kind has ever been 
known in the politics of Great Britain; and if 
we can take something new of that kind in the 
shape of legislation there, it will certainly be a 
novelty that will induce the people of France 


and Germany to come here and take up their |) 


abode with the American people. 
It is also suggested to me that we ought to 


take the Fréedmen’s Bureau bill there. Very 
well ; that would bring all Africa here, the most 


a of the Old World. [Laugh- 
ter. ri 
A Memser. How about the veto? 


Mr. LE BLOND. Ithank God for the veto! 
Perhaps it would not be liked there, so we will 
keep that back. But let us take all of these 
American curiosities over there, and I know 
that in a very short time our American vessels 


-will all be filled with emigrants coming to this- 


country. < 

Sir, I believe I have almost, talked myself 
into a belief that this joint resolution ought to 
pass, and I do not know but that I shall vote 
for it, considering all the benefits that will 
result from it. 

The question was taken on Mr. CONKLING’S 
amendment, and it was not agreed to. 

The question recurred on the amendment 
proposed by Mr. Wasupurne, of Illinois, and 
being put, it was not agreed to. 

Mr. SPALDING. I move to add to the fifth 
paragraph the following: 


Provided, That in no contingency shall any further 
or greater sum than $100,000 pbepaid from the national ` 
Treasury for the purposes contemplated by this joint 
resolution. 


Mr. BANKS. TI agree to that amendment. 
Mr. WASHBURNE, of Illinois. I move 
to amend the amendment so that it will read: 


The entire expense of this Exhibition shall not 
exceed $100,000 in currency, including the expense of 
sending national vessels to France. 


The CHAIRMAN put the question on the 
amendment tothe amendment, and announced 
that it appeared to be decided in the negative. 

Mr. WASHBURNE, of Illinois. Idemand 
a division on the question. The gentleman 
from Massachusetts [Mr. Banxs] said that all 
they wanted wis $100,000. 

Mr. BANKS, Thatis all we do want. 

Mr. WASHBURNE, of Illinois. Why not 
voté for this amendment, then? I demand a 
division on the question. 

The committee divided, and there were— 
ayes 22, noes 70. 

So the amendment to the amendment was 
not agreed to. 

The question recurred ypdn the amendment 
of Mr. Spanpive, which was modified to read 
as follows: 


Provided, Thatin no contingency shall any further 
or greater sum than $100,000 in lawful money of the 
United States be paid from the national Treasury 
or the purposes contemplated by this joint resolu- 

ion. 


Mr. CONKLING. I move to amend the 
amendment by striking out the last word, in 
order that I may inquire of the mover whether 
or not he means the proviso he has offered to 
include the expense of loading ships. 

Mr. SPALDING. Iwill answer the gentle- 
man from New York [Mr. Conxriye] by say- 
ing that the mover intends just what the lan- 
guage expresses, and nothing more. 

Mr. CONKLING. Will the mover be so | 
kind as to afford us over here his construction 
of the language? [After a pause.] I want 
to understand, I think every one wants to un- 
derstand, what this proposition really means. 
I think there surely can be no misunderstand- 
ing that the friends of this measure gave us to 
suppose that $100,000 in currency was to be 
the utmost limit of expense. And yet this 
committee, the friends of this measure lead- 
ing off, votes down a proposition which says 
that in somewhat particular phrase. And the 
gentleman from Ohio [Mr. Spatpixe] seems 
to decline to say that in his opinion the amend- 
ment which he has offered means that and no 
more. 

Now, I think that withont being captious I 
have a right to ask that this amendment shall 
beso modified as to conform to the understand- 
ing which we had all around here; that is, that 
the sum of $100,000 shall be applied, not to 
special expenses, but to the entire expenses 


| of this proceeding. And if there be any doubt 


about it, as I judge there is, I will move to 
amend the amendment by adding the words, 
‘including the chartering or sending of ves- 
sels,” é 
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Mr. BANKS. 
been disposed of. - 

Mr. QONKLING. Ibegpardon ; theamend- 
ment just voted down had a great deal more 
than this in it. 

Mr: RAYMOND. I suppose my colleague 
{Mr. Coxxiixc] means by his amendment to 
limit the expense which the Government shall 
incur to $100,000. He does not mean, I sup- 
pose, to include in that sum the expenses which 
may be incurred by individuals or by States. 

Mr. CONKLING. Certainly not. ButIdo 
not want hereafter to find that we are in this 
dilemma: that having said that $100,000 shall 
be the whole expense to the Government of this 
proceeding, then under the order of the Pres- 
ident, or under the direction of the Secretary 
of the Navy any such sum as the Secretary 
speaks of in his letter has been expended in 
the transmutation of war vessels into freighting 
vessels and then back again. Therefore [ de- 
` sire to have the words included which I have 
suggested. 

Mr. GARFIELD. I would suggest to the 
gentleman from New York, [Mr. Coyxuiya, ] 
that what he proposes to add to the amendment 
of my colleague (Mr. Seapine] will make it 
rather more ambiguous than it now is. 

Mr. CONKLEING. I think not. I ask that 
the amendment be read again. 

The amendment was again read. 

Mr. GARFIELD. If the words suggested 
by the gentleman from New York be added to 
the amendment, it will raise the entire question 
whether in the expense of chartering vessels 
and transporting goods from this country to 
Europe and back again, is meant to be included 
the cost of the rent of the vessel, and the 
money that shall be paid to ghe sailors ‘and 
officers, and the general expense of the Navy 
in maintaining the establishment during that 
time. It seems to me that the words suggested 
legitimately raise all that question. Now, as 
I understand it, it is proposed that beside giv- 


ing the use of our vessels we shall appropriate | 


$100,000 in money for this purpose. I do not 
understand that the money hereby appropriated 
includes the pay of the sailors, the rent of the 
vessels, or any othew expenses that would be 
incurred if these vessels were not in this spe- 
cific service. It looks to me that the words 
suggested by the gentleman from New York 
raise that very question, and make it, to say 
the least, somewhat ambiguous. 

Mr. CONKLING. Willthe gentleman from 
Ohio [Mr. GarrieLn] be kind enough to inform 


us whether the amendment of his colleague, | 


{Mr. Spatpixnc,] as it stood before my addi- 
tion, avoids all question as to the matter of 
which he speaks; and if it does, will he tell 


us whether it does not expressly except ves- | 
sels, either the chartering or the sending of | 


them? 
Mr. GARFIELD. I take it for granted, sir, 


that under the amendment of my colleague | 


only $100,000 can be paid out of the Treasury 
for the expenses of this enterprise, not count- 
ing the ordinary expenses of maintaining those 
vessels in the service of the United States. I 


can see no room for any other construction. || 


Butif the exception suggested be added, it then 
opens the whole question whether we are not 
bound to pay out of this $100,000 the officers, 
the sailors, and all the ordinary expenses of 
those vessels, which I think ought not to be 
included. f 

Mr. SPALDING. Will my colleague yield 
to me for a moment? . 

Mr. GARFIELD. Certainly. 

Mr. SPALDING. Idid not answer the gen- 
tleman from New York [ Mr. CoxxLIxa] because 
I supposed that I had in my amendment made 
the matter as explicit as the English language 
would permit. 1 intended that no more money 
than $100,000 in currency should be paid out 
by our Government forthe objects contemplated 
by this joint resolution. I did suppose that if 
we had national vessels that could be used in 
this business without drawing from the Treas- 
uryany more money to fit out and prepare them, 


That amendment has just | 


they might be used, the expense forming no 
part of this amount of $100,000; but if one 
dollar extra should be drawn from the Treasary 


to fit those vessels for the purpose, that extra || 


expenditure would be included in the $100,000, 
or it would not be paidatall. That is myidca. 

Mr. STEVENS. It seems to me that the 
second section explictly authorizes the Secre- 
tary of the Navy to incur expense outside of 
the $100,000; for it authorizes him to transfer 
from the naval fund the expenses of fitting out 
these vessels. That section contains this pro- 
vision: 

And the Secretary of the Navy is hereby autbor- 


ized to transferfrom the general naval appropriation 
to the account of the Exposition at Paris any ex- 


articles and products intended for exhibition. 


Mr. BANKS. That is to be struck out of 
thebill. I have given notice of an amendment 
striking out the second and third sections. 

Mr. SPALDING. ‘The bill will be amended 
to correspond with this proviso. 

Mr. GARFIELD. [wish to say, Mr. Chair- 
man, that I am very much surprised at the cap- 
tious character, as it seems to me, of the ob- 


jections which have been urged against this | 


bill. This measure, in my view, is one of too 
much importance and has too wide an appli- 
cation to the diversified interests of this coun- 
try to be treated as the bill has been treated 


by somo of the gentlemen who oppose it. I; 


most certainly hope that the members of this 
House will not allow so important a measure 
to be defeated in consequence of the compar- 
atively small expenditure that will be required 
to effect the great object proposed to be ac- 


|! complished. 


{Here the hammer fell.] 

Mr. BANKS. For the purpose of terminat- 
ing debate on this section, i move that the com- 
mittee rise. 

‘The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wirnsoy, of Iowa, 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly House bill No. 52, to provide for the 
expenses attending the exhibition of the prod- 
ucts of industry of the United States at the 
Exposition at Paris in 1867, had come to no 
resolution thereon: 

Mr. BANKS. I move that when the Com- 
mittee of the Whole on the state of the Union 
shall resume the consideration of this bill, 
debate on the pending section terminate in one 
minute. 

The motion was agreed to. 

Mr. BANKS. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 


The motion was agreed to; and the House || 


accordingly resoved itself into the Commiitee 
of the Whole on the state of the Union, (Ñr. 
Winsoy, of Jowa, in the chair,) and resumed 
the consideration of House joint resolution No. 


52, to provide for the expenses attending the |! 


exhibition of the products of industry of the 
United Statesat the Exposition at Paris in 1867. 
The question was taken on Mr. Coyxurye's 


amendment to the amendment, and it was ' 
! shall be sent ont and not that goods shall be 


disagreed to. 


Mr. Spavprnc’s amendment was then agreed | 
to. |; err 
Mr. WASHBURNE, of Ulinois. I more |! 
to add to the end of the fifth paragraph the ;i Le thi 

i the committee, I do not object, 


Howines: 
following: 


And said commissioners shall report to Congress |; 
i ment: 


the manner in which this expenditure is made, 
Mr. BANKS. Iagree to that. 
The amendment. was adopted. 
Mr. WASHBURNE, of Illinois. 


{Laughter and applause. | 
The amendment was disagreed to. 


| ment. 
ii mistaken. 


| committee. : 
i sels which can be properly appropriated for 
| this purpose, without requiring them to be dis- 


i 
i 
| 
t 
i 
{ 
i 
t 
j! 


The Clerk read; as follows: 


Src. 2, And beit further resolved, That the Secretary 
of the Navy be,andhereby is, authorized and directed - 
to furhish, at the request of the Secretary of State, 
one or more public vessels for the transportation 
from New York to France and return of such articles 
and products of the United States as may be offered 
under the direction of the commissioner at New. York; 
for exhibition at Paris; and the Secretary of the Navy 
is hereby authorized to transfer from the general 
naval appropriation to the account of the Exposition 
at Paris any expenses necessarily incurred in. prê- 


i| paring vessels assigned to this duty, for receiving 


and transporting articles and products intended for 
exhibition. : 


_Mr. BANKS. I move to strike out the see- 
tion which has just been read, and to insert in 


i; lieu of it what {£ send to the Chair. 


penses necessarily incurred in preparing vessels as- | 
signed to this duty, for receiving and transporting į 


The Clerk read, as follows: 


And be it further resolved, That the President be 
authorized and requested to furnish one or more pub- 


ii lievessels for transportation from New York to France 


of such articles and products of the industry of the 


| United States as may be offered and accepted by the 


general agent at New York for exhibition at Paris. 

Mr. BANKS. I make this amendment strik- 
ing out the Secretary of the Navy and inserting 
a provision that it may be made by the Presi- 
dent of the United States at the suggestion of 
my colleague, [Mr. Ricr,] the chairman of 
the Committee on Naval Affairs. 
is a proper amendment and hope it will be 
adopted. 

Mr. Chairman, I want to call the attention 
of the committee to the fact that there is no 
expense to be incurred in sending these ves- 
sels whatever except in possession of the ves- 
sels and employment of officers of the Govern- 
The language is explicit and cannot be 


I do not know on what ground the Secretary 
of the Navy has written the letter read in the 
debates to-day, but I will say it has no appli- 
cation whatever to the proposition before the 
If the President has not the ves- 


mantled and without changing them from frig- 


i ates to freight vessels, he will not comply with 
| the request. 


if the Government have such 
vessels without changing their condition then 
the request will be granted. 

The amendment was adopted. 


The Clerk read, as follows: 


Sro. 3. And be it further resolved, That the com- 
missioners at New York and Paris be, and are hereby, 
authorized and directed to collect upon all articles 
to be transported for exhibition, or returned to the 
United States, a sum equal to one half the current 
rate of freight at the time and place of shipment; 
which sum, deducting the cost of collection, shall be 
appropriated, under the direction of the said com- 
missioners, to defray, in part, the expenses of the ex- 
hibition herein provided for; and the commissioners 
are hereby authorized to furnish transportation to 
and from France by any Government vessel for the 
commissioners appointed by the President, and for 


| one duly appointed commissioner for each State. 


Mr. BANKS. I move to strike that section 


out. 
Mr. WASIIBURNE, of Minois. I hope it 
will not be stricken out. It was reported by 


' the gentleman from Massachusetts himself, It 
| provides that those who shall take the benefit 
! of these vessels shal! pay one halfof the freight. 


I am astonished my friend should propose to 
trike it ont. . ‘ 
Mr. BANKS. Imove to strike it out becanse 


| I have changed the original purpose of the res- 


n in this regard. I only ask that vessels 


oluti 


brought back, making a difference to the Gov- 
nent of considerable moment. I do not 
think it just to charge the exhibitors one half 
of the freight, but still if that is the opinion of 


Mr. PAINE. 1 offer the following amend- 


ee 
In section three strike out from the words “shall 
beappropriated,” at the commencement oflineseven, 


i to the words “provided for,” in Hine nine, inclusive, 


words, “shall be ap~ 
plied in paymentofthe appropriations herein made. 
It will be perceived that the words in the 


and insert in lieu thereof the words, 


|| seventh, eighth, and ninth hnes empower these 
li commissioners to increase the expenditure here 


authorized by an amount equal to the freights 


I think it - 


_ March 14, 


THE CONGRESSIONA 


received on goods transported. The object of ` 


this amendment- is to have an application of 
these freights, whatever. they may be, to the 
payment.of the appropriation made in the joint 
resolution, 

Mr. BANKS. Iam opposed to it for the 
reason that it does not change the original ap- 
propriation. Lhe section as it originally stood 
required the application of any amount paid to 
discharge the expenses incurred for the trans- 
portation. specified in the resolution, which in 
the gross were not to exceed $100,000. Ipro- 
pose now to strike out the section altogether, 
which I hope the gentleman will not object to. 

The question being taken on the amendment 
of Mr. Pau, it-was disagreed to. 

Mr. CONKLING. I move to strike out the 
last word for the purpose of making an inquiry. 

T wish to know whether there is any provision 
made for the transportation of commissioners. 

Mr. BANKS. No provision is made for 
transportation either of the commissioners from 
the States or the commissioners from the Gen- 
eral Government. 

Mr. CONKLING. Thenitseemsto me that 
thatis a very grave omission. As the joint res- 
olution now stands, it gives at least passage 
transportation to the commissioners from the 
States. Now, Lunderstand from my friend that 
his State, for example, has already appointed 


an accomplished geologist to visit this Expo-* 


sition; and other: States, E am told, have ap- 
pointed agents. It seems to me if there is any 
value at all in these commissioners, any reason 
why they should be appointed and paid by the 
General Government, we ought at least to make 
some provision here in reference to those State 
commissioners (to whom nothing is to be paid 
and for whom nothing is to be paid) by which 
they shall be at least carried to and fro in these 
public vessels which are to be sent; and I 
suggest to the gentleman from Massachusetts 
whether there ought not to be an insertion in 
his proposition which shall give these men from 
the States at least so much of recognition as to 
enable them to have passage in a Government 
vessel. I withdraw my amendment. 

‘The question was then taken on the motion 
of Mr. Banxs to strike out section three, and 
it was agreed to. 

The Clerk read the last section, as follows : 

Src. 5. And be it further resolved, That so much of 
the joint resolution relating to the Industrial Expo- 
sition, approved January 15, 1866, as may be incon- 
sistent wih the foregoing resolutions, is hereby re- 
pealed, 

Mr. BANKS. This section repeals the res- 
olution approved January 15. By that resolu- 
tion the salaries of the clerks at New York 
were fixed at $1,800, $1,600, and $1,400, and 
therefore ought to be repealed. Of course 
there can be no objection to that. 

I now move that the committee rise. 

Mr. TAYLOR. J desire to move an amend- 
ment so as to say a few words. 

Mr. BANKS. Very well, I withdraw the 
motion for that purpose. 

Mr. TAYLOR. I move to strike out the 
last section. . 

Mr. Chairman, I am opposed to this meas- 
ure. We have had from the commencement 
of this session petition after petition from the 
veterans of 1812, asking to be placed on the 
pension roll. We have had applications from 
loyal men who have lost their whole property 
during the rebellion. All these petitions have 
been refused for the reason of the enormous 
debt which the Government is laboring under, 
for which we are taxed almost beyond endur- 
ance. 

We have the soldiers that enlisted in 1861 
and 1862 asking for an equalization of bounty, 
but we have refused it upon the same ground. 
There are all these troops asking that they may 


be placed on the pension roll and receive a | 


bounty from this Government, all of which is 
refused. It does seem to me inconsistent at 
this time that a proposition making so large an 
appropriation as this should be entertained for 
one moment by this House. 


i 
t 


$ 


i 


| cannot gain the trade of Europe. 


This bill will canse an expenditure of nearly 
half a million dollars. The chairman-of the 
committee is endeavoring to figure it down, 
but taking the calculation made by the Sec- 
retary of the Navy, asking for something like 
three hundred thousand dollars, and then add- 
ing the other expenses it willin the end, I have 
no doubt, amount to $500,000. This seems to 
me to be inconsistent with our previous action, 
and I might say almost infamous. We have 
rejected all of the just claims for the purpose 
of making an appropriation, for what? It does 
seem to me that it is for no other purpose than 
for a grand advertisement of the manufacturers 
of this country, a class of persons who are bet- 
ter able to pay their own expenses for adver- 
tising than the General Government is at this 
time. 

I trust, therefore, that when this joint reso- 
lution is finally submitted for a vote, upon these 


| considerations, and others which have been 


forcibly urged by gentlemen on this floor, the 
joint resolution will be voted down. 

I now withdraw my amendment. 

Mr. BANKS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Witsoyn, of Iowa, 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly House bill No. 52, to provide for the 
expenses attending the exhibition of the prod- 
ucts of industry of the United States at the 


Exposition at Paris in 1867, had directed him | 
to report the same to the House, with sundry | 


amendments, and with the recommendation 
that the bill do pass. 

Mr. BANKS. I move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendments reported from the Com- 


i mittee of the Whole on the state of the Union | 


were agreed to in gross. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. BANKS. I only desire to make one 
remark. Several gentlemen who have opposed 
the passage of this joint resolution have sug- 
gested that it is for the benefit of the manu- 
facturers and not of the agriculturists of the 
country. J desire to say that the manufacturers 
of the country will not gain any direct advantage 


| from this Exhibition at all. They cannot com- 


pete with the manufacturers of Europe; they 
All the ad- 
vantage to be derived from this Exhibition by 


| the American people will be for the western 


portion of the country, in the development of 
the sourees of our wealth and power. It is 


| they and those that are identified with the 


future power of this country especially who 
will be benefited by this representation at the 
Ié¢hibition. i i 

I move the previous question. 

The previous question was seconded, and the 
main question ordered, being upon the passage 
of the joint resolution. 

Mr. WASHBURNKE, of Illinois. I demand 
the yeas and nays on the passage of the joint 
resolution. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 70, nays 50, not vot- 
ing 63; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, James M. Ashley, Banks, Bidwell, Bingham, 
Boutwell, Boyer, Bundy, Chanter, Coffroth, Cullom, 
Darling, Dawes, Delano, Dixon, Donnelly, Eliot, 
Farnsworth, Farquhar, Ferry, Garficld, Grinnell, 
Hart, Henderson, Higby, Hill, Holmes, Hooper, Ches- 
ter-D. Hubbard, Edwin N. Hubbell, Hulburd, James 
Humpbrey, Ingersoll, Jenckes, Julian, Kuykendall, 
Laflin, Latham, Marshall, Marvin, MeRuer, Miller, 
Morris, Myers, Nicholson, O’Neill, Orth, Perham, 
Plants, William H. Randall, Raymond, Alexander 
H. Rice, John H. Rice, Spalding, Starr, Taber, 
Thayer, Francis Thomas, Trowbridge, Upson. Van 
Aernam, Burt Van Horn, Warmer, William B. Wash- 
burn, Windom, and Winfield—70. 

NAYS — Messrs. Baker, Barker, Beaman, Bergen, 


Blaine, Bromwell, Broomall, Buckland, Reader W. | 


. 


i 


Clarke, Cobb, Conkling, Cook, Deming, Glossbrenner, 
Goodyear, Grider, Aaron Harding, Abner €. Harding, 
Harris, Hayes, Asahel W. Hubbard, Demas Hubbard, 
James R. Hubbell, Jones, Kerr, Ketcham, @eorge V, 
Lawrence, William Lawrence, Le Blond, Loan, Me- 
Clurg, Paine. Pike, Price, Radford, Samuel J. Ran- 
dall, Ritter, Ross, Sawyer, Shellabarger, Sitercaves, 
Sloan, Stevens, Taylor, Thornton, Trimble, Elihu 
B. Washburne, Whaley, Williams, and James F. 
Wilson—5d. > 

NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 
Baxter, Benjamin, Blow, Brandegee, Brooks, Sidney 
Clarke, Culver, Davis, Dawson, Defrees, Denison, 
Driggs, Dumont, Eckley, Eggleston, Eldridge, Finck, 
Griswold, Hale, Hogan, Hotchkiss, Jobn H. Hub- 
| bard, James M. Humphrey, Johnson, Kasson, Kel- 
| ley, Kelso, Longycar, Lynch, Marston, McCullough, 
! McIndoe, McKee, Mercur, Moorbead, Morrill, Moul- 
| ton, Newell, Niblack, Noell, Patterson, Phelps, Pom- 
croy, Rogers, Rollins, Rousseau, Schenck Scofield, 
Shanklin, Smith, Stilwell, Strouse, John L, Thomas, 
Robert T. Van Morn, Ward, Henry D. Washburn, 
Welker, Wentworth, Stephen F. Wilson, Woodbridge, 
aad Wright—63, 

So the bill was passed. 

During the roll-call, 

Mr. MOORHEAD said: I am paired upon 
this question with my colleague, Mr. Winson. 
I should vote ay; he would vote no. 

Mr. J. L. THOMAS said: I am paired with 
my colleague, Mr. MeCurtoven. He would 
have voted no; I would have voted ay. 

Mr. WHALEY said: I am requested to state 
that Mr. Warp is absent from the House on 
account of sickness. 

The result of the vote having been announced 
as above recorded, 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HOLDING EVENING SESSIONS 


On motion S? Mr. STEVENS, the order of 
the House that a recess be taken each day, ex- 
cept Saturday, from four and a half p. m. to 
seven anda half p. m., was suspended for‘to- 
morrow. 

And then, on motion of Mr. STEVENS, (at 
twenty minutes to ten o'clock p. m.,) the House 
adjourned, 


PETITIONS? ETC. 


The following petitions, &c., were presented under 
the rule, and referred to appropriate committees: 

By the SPEAKER: The petition of John Moores, 
David Hervey, William Rittenhouse, James Max- 
well, and others, wool-growers of Ohio, asking for pro- 
tection to theirinterests. — ; 

By Mr. ASHLEY, of Ohio: A petition from Messrs, 
Jackson & Co., and others, business men of ‘Toledo, 
Ohio, remonstrating against the passage of the bill 
authorizing the Postmaster General to sell stamped 
envelopes at the same price of stamps. 

Also, the petition of B. B. Van Court, Mary Ann Van 
Court, and over 560 others, citizens of Ohio, Indiana, 
Illinois, and Michigan, against the recognition of the 
late rebel States until said States shall secure impar- 
tial suffrage to alleitizens of the United States, with- 
out regard to race orcolor, | . 

By Mr, BAXTER: The petition of Asahel S. Hyde, 
and othors, of Franklin, Vermont, asking additional 
duties on wool. 4 

By Mr. BEAMAN: The petition of the Board of 
Trade of the city of Detroit, asking for a grant of 
land for the construction of a ship-canal to connect 
Lake Superior with Lac la Belle, for the purpose of 
furnishing a suitable harbor for shipping upon said 
Lake Superior. . 

By Mr. GARFIELD: The petition of 110 citizens 
of Randolph, Portage county, Ohio, praying for the 
equalization of bounties of soldiers for 1861, 1862, and 


863. 

By Mr. GRIDER: The petition of Solomon Long, 
for a pension. 

By Mr. LONGYEAR: The memorial of stockhold- 
ers, and others, citizens of Michigan, in relation to the 
Amboy, Lansing and Traverse Bay railroad. 

By Mr. MERCUR: The petition of 44 honorably 
discharged soldiers of Bradford county, Pennsylvania, 
| praying that all soldiers who were enrolled previous 
to October 24, 1863, may be granted the same pay and 
bounties as were allowed to soldiers who enlisted after 
that date. 

By Mr. O’NETLL: A petition of assistant assessors 
of internal revenue, asking for an increase of pay. 

By Mr. SCHENCK: The petition of 119 soldiers of 
Preble county, Ohio, for equal bounties. Í 

By Mr. VAN AERNAM: The petition of 33 citi- 
zens, prominent business men of Westfield, New York, 
praying Congress to enact just and equal laws for the 
| regulations of inter-State insuranco of all kinds, 

Also, the petition of 48 citizens, prominent business 
men of Dunkirk, New York, for the same purpose. 

Also, the petition of 33 citizens, prominent business 
| men of Jamestown, New York, for the same purpose. 
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IN SENATE, i 
Tuurspar, March 15, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and |i 
approved. 

PETITIONS AND MEMORIALS. 
_Mr. FESSENDEN presente a petition of | 
citizens of Portland, Maine, praying for the | 
passage of the bill (H. R. No. 154) to further || 
secure American citizens certain privileges 
under the treaty of Washington; which was 
ordered to lie on the table, that bill having been 
disposed of. 

Mr. RAMSEY presented a petition of cit- | 
izens of Minnesota, praying for the establish- | 
ment of a mail route from ELK river, in Sher- 
burne county, to Spencer Brook, in Isanti 
county, in that State; which was referred to 
the Committee on Post Offices and Post Roads. 

REPORTS OF COMMITTEES, 

Mr. HARRIS, from the Committee on Pri- 
vate Land Claims, to whoni was referred a bill 
(S. No. 189) to confirm the grant of certain 
lands to José Domingues, in California, re- 
ported it without amendment. 

My. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Ann Heth, widow of William Heth, who was 
killed by the confederate forces under the com- 
mand of John Morgan, July 9, 1862, praying 
for a pension, submitted a report accompanied 
by a bill (S. No. 201) for the relief of Ann 
Heth, widow of William Heth, of Harrison 


county, Indiana. The bill was read, and passed |! 
to a second reading, and the report was ordered || 
to be printed. ' 

Mr. SUMNER, from the Committee on For- || 
eign Relations, reported a joint resajution (S. || 
R. No. 45) protesting against pardons by for- 
eign Governments of persons convicted of in- |; 
famous offenses on condition of emigration to 
the United States, aceompanicd by a communi- |i 
cation from the State Department. The joint 
resolution was read, and passed to a second 
reading, and the accompanying papers were 
ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No.170) to amend an act passed March 3,1865, 
entitled. ‘An act in addition to certain acts 
granting bounty lands to officers and soldiers 
who have been engaged in the military service 
of the United States,” asked to be discharged 
from its further consideration; which was 
agreed to. 

Mr. CRAGIN, from thé Committee on Naval 
Affairs, to whom was referred the petition of 
Elisha W. Dunn, a paymaster in the United 
States Navy, praying for the passage of an act. 
authorizingthe accounting officers of the Treas- 
ury to settle with him on those of his accounts, 
the proper vouchers of which were destroyed 
by fire at Mound City, Hlinois, June 1, 1864, 
submitted a report, accompanied by a bill (S. 
No. 202) for the relief of Elisha W. Dunn, a 
paymaster in the United States Navy. The 
bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. DOOLITTLE, from the Committee on 
Indian A ffairs,to whom the subject was referred, 
reported a bill (S. No. 204) to provide for. an 
annual inspection of Indian affairs, and for 
other purposes; which was read and passed to 
a second reading. 


VIREMEN’S INSURANCE COMPANY. 


Mr. WILLEY. The Committee on the Dis- 
trict of Columbia, to whom was referred the 
bill (H. R. No. 368) to amend an act to extend |} 
the charter of the president and directors of ! 
the Firemenis Insurance Company of Wash- 
ington and Georgetown, in the District of Co- | 
lnmbia, have directed me to report it back to | 
the Senate without amendment, and with a} 
recommendation that it pass; and as it isaf 
short bill, and will lead to no discussion I| 
imagine, [ ask the unanimous consent of the } 


+ Exposition at Paris in 1867, in which it re- 
I , 


| to whom was referred a resolution to print ten 


' testimony, have had it under consideration, and 


L 

i 

Senate to put it on its passage ROW. d fi 
There being no objection, the Senate, as in I! 


Committee of the Whole, proceeded: to con- 

sider the bill. It proposes to repeal the sixth, | 
seventh, eighth, ninth, and tenth sections of | 
the act to incorporate the president and di- | 
rectors of the Firemen’s Insurance Company 
of Washington and Georgetown, in the Dis- |} 
trict of Columbia, approved Mareh 8, 1887, | 
and which was extended. by the act approved | 
February 7, 1857; the fire: companies. which 
existed at the time of the passage of those 
acts, and upon which existence ‘those sections 
were based, having ceased to exist.. The stock 
of the Firemen’s Insurance Company is-to be 
issued, sold, transferred, and held in the same | 
manner that it might have been issued, sold, 
transferred, and held had those sections never 
existed. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read |! 
the third time, and passed. 1 

BILL INTRODUCED., 


Mr. WADE asked, and by unanimous con- |: 
sent obtained, leave to introduce a bill (S. No. |! 
203) to enable the New York and Montana iron 


| impartiality the evidence is take 


Mining and Manufacturing Company to pur- 
chase a certain amount of the public lands not |) 
now inmarket ; which was read twice by its title, 
referred to the Committee on Public Lands, ; 
and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- || 
tives, by Mr. Lioxp, its Chief Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 52) to provide for 

he expenses attending the exhibition of the 
products of industry of the United States at the 


quested the concurrence of the Senate. 
RECONSTRUCTION COMMITTER’S REPORTS, 
Mr. RIDDLE. 


The Committee on Printing, 


thousand copies of the reports of the joint com- 
mittec onrecoustraction, with the accompanying 


have directed me to report it back with an 
amendment, striking out ‘‘ten thousand” and 
inserting “six thousand.” Task that the reso- 
lution may be put on its passage now. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of the 
resolution ? 

Mr. RIDDLE. Iwil state, if there be any 
objection, that this testimony is now in type, 
its printing having been ordered by the House 
of Representatives, and it will save a great deal 
of money if the Senate order the printing of the 
testimony now, if they intend to print it at all. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution sub- 
mitted yesterday by Mr. ANTHONY: 

Resolved, That ten thousand copies of the reports 
of the joint committee on reconstruction, with the 
accompanying testimony, be printed for the use of |; 
the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is onthe amendment reported by the Com- 
mittee on Printing, to strike out ‘ten thou- 
sand” and insert ‘six thousand.”’ 


Mr. WADE. I hope that amendment will |i 


not be concurred in. It seems to me this is 
one of the most important documents that has 
been printed or will very soon be printed. It 
is calculated to give lighton the great question 
now under consideration that has attracted so 


much attention, and it seems. to me that this 
kind of information is precisely what the peo- 


ple want. I hope the amendment will not be 
concurred in. ell 
Mr. RIDDLE. Does the Senator from Ohio i; 


know what this printing will cost? 

Mr. WADE. The difference between the 
printing of ton thousand and six thousand is 
J believe the only question now involved, and 
I am for the largor quantity. That is the way 
Į understand it. f 

Mr. RIDDLE. It will cost a dollar a copy |! 
at least, i f 

Mr. DAVIS. Before I vote for theprinting || 
of these reports and the evidence, I should |f 


i he said he had ascertained by 


like to: know upon what principle of justiceand 
i ‘One of thé 


| first men. of North Caroling androne of the: 
- truest and most-honorable -patriotsan the land 


gave me this information: in ‘relation to thé 
State of North Carolina, that the evidence of 


| some men, and I think of :a: single'individualj 


of the’ Freedmen’s Bureau “had: been: taken; 


he addressed-a letter to a member‘of the coñas | 


mittee requesting that witnesses whose nameg 
should be suggested by those claiming seats in 
the Senate and in the House shouldbe allowed 
to give their evidence before the: committee; 
and when I last conversed ‘with him, he had- 
received no‘such privilege as that. a 


Now, Mr. President, if a just and impartial 


and intelligent committee, would seek for thé 
truth, the whole truth, and nothing. but. the 
truth, in relation to. this: matter of inquiry, it 
would be asubject of deep interest tothe coun: 
try, and the results of their labors should “be 
presented to the country ; but if that-committeé 
proceeds upon the principle of suppressing 


l evidence and suppressing the truth, and silens 
| cing, or at least refusing to’ hear;.evidencé on 
|| behalf of the gentlemen who claim seats in thé 
| two Houses as representatives from the eleven 


excluded States, I for one am indisposed to 


` publish at the public expense the results of 
i theiy labors. ; 5 


Now, Mr. President, Ido not believe-—at 
least I have very little faith in the various lete 
ters of information read to the Senate by:the 
honorable. Senator from Massachusetts [Mn 
Sumner] and other gentlemen inthis: body. 
I have no confidence whatever, orvery little; 
in the testimony which the men ia the employ: 
ment of the kreedmen’s Bureau give im rela- 
tion to the state of public sentiment in the 
southern States; and asa sample of the char- 
acter of this kind of testimony, this sort of 
evidence, I will read from a speech made by 
one of the military commanders at the head 
of the Freedmen’s Bureau in the States of 


| Kentucky and Tennessee, and I will let the 


Senate. judge of the weight and authority. that 
should be given to evidence from such sources. 
General Fisk is at the head of the Freedmen’s 


| Bureau in Kentucky. He made a speech some 
| three weeks ago in Cincinnati, and I will read 


an extract from it: 
“ Only the day before yesterday, in Lexington, thir- 


teen discharged colored soldiers stood in.the street, 
in full sight of Henry Clay's monument, with their 
bodies laccrated, their backs bleeding from the cruel 
lash, their heads cut to the scalp, and one or two of 
them with their cye put out; and what for, do you 
suppose? Simply for going to. their former masters 
and asking for their wives and children. : L appealed 
to the civil authorities in their: behalf, but was told 
that there was no law in Kentucky to help them.” 


This General Clinton B. Fisk was in this city 
about two weeks ago, and I received from him 
his card to hold an interview with him in the 
Marble Room near this Chamber. I did so. 
He inquired of me if T had seen an extract from 
his speech made in the city of Cincinnati; and 
published in the Commercial newspaper of that 


|| city, which extract I have just read. I told 


him Thad. He asked.me what I thought of it. 
ĮI remarked that so soon as the publication of 
that speech reached Frankfort, our Legislature 
being in sesston, they unanimously appointed 
a joint committee to inquire into its truth, aud 
that I had seen a statement published in the 
principal paper in Lexington stating that the 
editors had made most diligent inquiry into the 
truth of the report as set forth in his speech of 
this cruelty to freedmen in Lexington, and I 
was satisfied that there wag not a word of truth 
in what he had said wpon. that subject. He 
then asked me if I knew a Dr. Moore of my 
county; if I knew Judge Goodloe of Lexington, 
and if 1 knew a colleague of mine in the other 
House, Mr. MeKen, F told him I was ac- 
quainted with all of them. He referred me to 


' those men “or information of the truth of the 


statement, which in his speech in Cincinnati 

i personal inspec- 
tion. Judge Goodloe is one of the gentlemen 
to whom he referred me upon whose represen: 
tation he had: stated the facts set forth in his 
speech. I have in my hand a report of the 


March: 15, 


int comniittee. appointed by our Legislature 
to inguire:inte the truth of this slander, and it 
esntains the evidence of Judge ‘Goodloe, the 


whole 6f which I willread, asitisshort. -Judge- 


Goodloe-is an extreme radical; he has. voted 
forall she-radical. candidates for office, Federal 
aud :State, for whom he has had the.opportunity 
to vote and there ig no.measure of the Admin- 
istration, howeverexiremé, that he has not been 
a decided: and uncompromising supporter of. 


Here.is-the. deposition of Judge Goodloe, as. 


taken by-the legislative committee: 
4i Witness: being duly sworn, deposes and says: I 
am;:the judge of the Fayette circuit: court; I have 
néver seen the speech of Major General Fisk to which 
you allude or-any extract from it until now; I have 
known of no-outrages upon discharged negro soldiers 
ofthe United States Army in this vicinity and have 
heard ofnone; I made no communication upon the 
subject to Goneral Fisk; state that there is ample 
srovision made by the laws of the State of Kentucky 
For the punishment of outrages upon negroes such as 
are alleged by General Fisk to have taken place here. 
-Fnhuman treatment of slaves by their owners or oth ors 
js forbidden and punished by chapter ninety-three, 
article four, of the revised statutes, Outrages upon free 
hogroes are punishable by the laws of the State pre- 
cisely as are similar outrages upon white men, both 
civilly and criminally. I ama Union man and have 
been a supporter of the Administration. Our laws 
do not admit of negro testimony im procecdings to 
which a white man is a patty; 

Bae oda “WwW... GOODLOE.” 

Then: follows the testimony of Madison C. 
Johnson, one of the first lawyers and one of 
the first men in Kentucky for intelligence, for 
character, and for every virtue of truth and 
honor that can adorn a.man. His deposition 
was taken by this committee; and he testifies: 


“Tam ao lawyer of more than thirty years’ stand- 
ing, residing always in the city of Lexington. [have 
uite an extensive acquaintance with the people of 
the town and its vicinity. I have read the speech of 
Major General Fisk, just publisked in the Cincinnati 
Commercial of the 19th January, and have seen ex- 
tracts from it frequently since thattime. Thave con- 
versed with a great many white persons and with 
meny intelligent negroes, and have engaged some of 
the latter to make inquiries among their friends, to 
ascertain whether there was any foundation what- 
‘ever for the statements made by General Fisk as to 
the maltreatment of discharged negro soldicrs in this 
town or vicinity. I know of no single case of any 
such outrage; have heard of none; and the persons 
whom I engaged to inquire into it have been unable 
to hear of any such ease from any porson, so far as I 
pm informed or believe. Sinco L have resided in 
Lexington I do not believe that any such outrage 
could “have occurred here without exciting much 
commotion and almost universal indignation. Some 
years since a negro man named ‘Tibbs, who kept a 
negro school here, was taken by some rowdies at night 
and tarred and feathered. There was great excite- 
ynent among the citizens in consequence. Tho next 
day a public moeting was held, and.resolutions were 
passed condemning the outrage, and requesting ‘me 
to prosecute the offenders, Idid bringasuit for Tibbs, 
and recovered damages for him, which the defend- 
ants were compelled to pay. ‘Lhe mceting wasa very 
largo one, most of the citizens attew@ing, I have ail 
my life boen in favorof emancipating the slaves of 
the State. I voted in that direetion when the ques- 
tion was before the people in 1849, and have never 
changed my opinion on the subject. The freenegroes 
in Bessette have always shown great confidence in 
me, and have been long in the habit of applying to 
me for advice and assistance. I have repeatedly as- 
sisted worthy slaves in paying for themselves in order 
to set them free. Tam now, and have been for some 
years, president of the Northern Bank of Kentucky. 
n response to the question as to punishment, of 
mayhem upon negroes, | refer to section ono, article 
six, chapter twenty-eight, revised statutes, as fol- 
lows: ‘Ifany person shall unlawfully pull or put out 
an eye, cut-or bite off or slit the tongue, ear, nose, or 
lip or any part thereof, or cut or bite off any other 
limb or member, by fighting or otherwise, of another 
person, except the same be done in self-defense or in 
doing some lawful act, he shall be contined in the 
penitentiary not less ‘than one nor more than five 
years.’ This statute is equally applicable to those 
guilty of outrages upon negroes as upon white per- 


sons.” i : 
“M. C. JOHNSON.” 
I have sundry depositions here of the same 
character of the extreme radical Union men. 
There is S. S. Goodloe, another extreme radi- 
cal man, who testifies: , 
“Ihave read the paper which purports to be an 
extract from a speech of Major General Fisk, and 
which is attached to the deposition of Madison C. 
Johnson, Esq. [am the judge of the Lexington city 
court. I have not heard of any such outrage as is 
detailed by General Fisk in that extract. 1 have 
heard the speevh of General Fisk frequently alluded 
to. I have not heard any person say that he had 
ever heard of the outrages which General Fisk de- 
tails as occurring in Lexington a few days before his 
speech was made. ‘It would have been my duty, had 
such an outrage occurred in the city of Lexington, 
to have eaused the. arrest and punishment of its au- 


horsi and I would bave discharged that duty had | 


beemeredifably informed of the commission of sach 


i 


i tion contained in their letter to General Fisk. 


acts, I have-always béen: acting with the Union 
party. . lam the master.commissioner of the Fayette 
circuit court. Í never had any conversation with 
General Fisk, and have not sold or offered for-sale 
any slave in eighteen months past. Iam informed 
that a.slave was advertised lo be solda short time 
since by the master commissioner of the Woodford 
circuit court, and. it is probably.that sale to which 
General Fisk alludes... 0005 2, K S fea 
“ Beamined by Mr. Armstrongs Linferred:from read- 
ing General Fisk’s speech, that the outrages to which 
he alludes occurred in Lexington or the county of 
Fayette. SPEED S. GOODLOE.” 
Then there is the deposition of Mr. Beard: 


“J haveresided in this vicinity all my life. I have 
a very extensive acquaintance in this and the sur- 
rounding counties. [have read the speech of General 
Fisk, reported in the Cincinnati Commercial on the 
19th instant. I have taken much pains to inquire, 
from both white and black, whether any such out- 
rages as are detailed by Gencral Fisk have occurred 
in this vicinity. I have not been able to hear from 
any person of any such outrage. [ama member of 
the city council of Lexington. „I haye been, and am, 


# Union man: “OLIVER P. BEARD.” 


I have also the deposition of W. W.: Dow- 
den: : 

“I am the high sheriff of Fayette county. I have 
read the speech of Major General Fisk, extracts of 
which are attached to the deposition of M. ©. John- 
son, Esq. I have no knowledge or information of any 
such outrages as he details, and do not believe it to 
be possible that they could have occurred here, or in 
this vicinity, without my knowledge. I have talked 
with many persons, white and black, upon the sub- 
ject, and havo not found one who knew or had heard 
of any such occurrence.” ha * = * 

“W. W. DOWDEN.” 

Sir, a more wanton and unfounded slander 
was never uttered by a man. When a major 
general in the Army of the United States at 
the head of the Freedmen’s Bureau can make 
such a speech as this in the city of Cincinnati, 
in which the most cruel and brutal outrages 
upon discharged negro soldiers are alleged 
in the most specifie terms, and upon full in- 
quiry not one word of it turns out to be true, 
what sort of confidence, what amount of trust 
is to be placed in letters that are written by 
persons connected with the Freedmen’s Bu- 
rean to gentlemen in the Senate? 

T informed Major General Fisk that instead 
of being here he had better confront that com- 
mittee and make good the serious charges that 
he had made against the people of Lexington in 
relation to the maltreatment of negro soldiers. 
He was telegraphed to this city by a radical 
friend upon the committee that the commit- 
tee had been raised, and advising him when 
it. would. sit in Lexington for the purpose.of 
investigating the matter. I advised him my- 
self that this committee was about to. hold 
its session in a few days, and urged upon 
him to appear in Lexington before the com- 
mittee and prove his charges. He passed on 
through Lexington, did not stop, but passed 
on with General Thomas to Tennessee, and left 
the committce to conduct its investigation 
without appearing before it. He telegraphed 
to the committee, giving an excuse for not 
having appeared before it; but the Legisla- 
ture were determined to accommodate him, 
and it has adjourned its session until January 
next, and it has authorized this committee to 
sit in its vacation, and to hear General Fisk 
and any testimony he may bring before it at 
any time between now and the meeting of the 
Legislature. | 

Perhaps it would be more satisfactory in 
this connection to read the report of the com- 
mittee appointed by the Legislature : 

The undersigned, a joint committee of the two 
Houses of the General Assembly of Kentucky, ap- 
pointed toinvestigate the truth of certain statements 
made by Brevet Major General Clinton B. Fisk, As- 
sistant Superintendent. of the Freedmen’s Bureau for 
Tennessee and Kentucky, respecting the maltreat- 
ment of certain negro soldiers of the United States 
Army in the vicinity of Lexington, heg leave to sub- 
mit the following report: i 

In obedience to the resolution of the General 
Assembly, and on Tucsday, the 30th January, they 
addressed to Major General Sisk, at Louisville, the 
letter, of which a copy, marked (A) is hereto ap- 
pended, and placed the same in the post office of this 
city. : ú 
A copy of the resolutions of the General Assembly, 
which were inclosed in that letter, is also appended, 
marked (B.) 

On Saturday, February 3, they met at the county 
clerk’s ofice in Lexington, according to the notifica- 
A 


telegraphic dispatch was here received by Mr. Arm- 
strong, of the committee, informing him, that Gen- 
eral Fisk was.in Washington, and desiring him to 
postpone: the investigation until the General’s re- 
turn, on the following Tuesday or Wednesday. The 
majority of your committee, however, were of opin- 
jon that they ought to proceed with the examination 
of such witnesses as might be in attendance, and then 
adjourn to another day, in order to allow him to cross- 
examineor produce other testimony, should he desire 
to do so. $ E ae es 

-= Accordingly, your committee, after examining the 
witnesses before them, did adjourn, to meet again on 
Thursday, the 8th instant, on which day the letter 
marked (C) was received by Mr. Armstrong, and sim- 
altaneously appeared in the. columns of the Louis- 
villeJournal.. Inasmuch asthe time fixed by Qen- 
eral Fisk in that letter for his probable return—the 
30th or 25th proximo—is beyond the time publicly 
proclaimed for the adjournment of the General As- 
sembly, your committee were not at liberty to accede 
to his demand for a further postponement, and can 
but regard it as trifling with them in the discharge 
of their duty, . 

They thercfore proceed to.state the result of their 
investigations. p , 

Ontho'morning of their assemblage in Lexington 
they had caused to be published in the Observer an 
Reporter, (the newspaper having the largest cireula- 
tion in the town and county) the notice marked (D,) 
inviting all persons who could give them any infor- 
mation on the subject of their inquiry to attend and 
communicate with the committee. They had also 
caused to be summoned before them anumber of per- 
sons, of all political parties, who might be presumed 
to know something of the outrages detaile by Qen- 
eral Fisk, if any such had been witnessed in Lexing- 
ton. The sworn statements of these witnesseaare ap- 
pended, marked (H,) and upon them yourcoihmittee 
submit the following observations: as 

The judge of the circuit court, the judge of the 
county court, the judge of the city court, the high 
sheriff of the county, the mayor and one of the coun- 
cilmen of the city of Lexington, were among the wit- 
nesses. Not one of these witnesses had the slightest 
information of the commission of a single outrage of 
the character described hy General Fisk, and all of 
the judges concurred in the statement that the laws 
of Kentucky were ample for the punishment of any 
such outrage, while each said that he would have 
promptly arrested and punished the offender, had 
any information of the commission of such an offense 
been communicated to him in reliable form. , 

Madison C. Johnson, Esa., one of the most dis- 
tinguished lawyers ofthe State, and a life-long eman- 
cipationist, testificd that he had personally made 
inquiries of both white and black to ascertain whether 
there was any foundation for Geheral’s Fisk’s state- 
ments; and that he had directed similar inquirics to 
be made by others, both white and black: and that 
neither he nor any of those who were acting under 
his direction were able to hear of any one who had 
witnessed or could give any information wltatever 
concerning such wrongs. He adds, “Ido not believe 
that any such outrages could have occurred here 
without exciting much commotion and general in- 
dignation;” and he details an instance, oceurring 
many years ago, where a much less flagrant wrong 
upon a free negro had aroused the sympathies of the 
whole town, and its perpetrators had been prosecuted 
by himself at the instance of a public meeting, and 
had been properly punished by thecourts, Mr. Jobn- 
son embodies in his deposition the laws of the State 
of Kentucky forthe punishment of mayhem, and very 
correctly "adds, that the punishment is the same, 
whether the crime be committed upon a free negro 
or & white man. . R : 

Mr. Hawes, (who has been resident in Lexington, 
as citizen and officer of the Army, since April, 1864,) 
David S. Goodloe, (United States district assessor,) 
and John B. Wilgus are the only witnesses who tes- 
tified to the commission of any wrong upon the negro. 
Hawes details three cases: 

1. A negro, in United States uniform, stated to him 
that he had been beaten by a party of unknown men, 
who met him in thé read at night, in Nicholas county, 
for admitting that he had a pistol at home. 

2. -A negro, dressed in citizen’s clothes, said he had 
been beaten and shot at by a white man, because he 
had applied for payment of a debt due him. No 
marks of violence were observed upon the person of 
the negro. g 

3. A negro woman told him she had been driven off 
by her master, and her life threatened if she attempted 
to remove her children. 

Mr. Goodloe also details three cases: 

Some three. colored negroes, reporting themselves 
as attached to the Army in some capacity, applied 
tohim. Two of them had their eye nearly put out, 
bloodshot and swollen; one of them looked to me 
like it would go out. One of them, who claimed 
to bedriving a wagon or working somewhere about 
Camp Nelson, showed me his master’s pass, author- 
izing him to work for himself, and said his master, 
had beaten him for declining to pay over a portion 
of his earnings... _ : 

Another in soldier’s clothing said he was engaged 
to put up ice with some white men, but they would 
not permit him to work withthem; they then ducked 
his son in the pond till they nearly drowned him, and 
kicked and cuffed around himself fot.coming to the 
boy’s rescue. Lhe nature of the wrong to the third 
negro is not stated. ` 

Mr. Wilgus states two cases: 7 

1. One of them, a negro, who was “kicked in the 
stern” by a man ‘dressed in s roundabout, with his 
breeches stuffed in his boots. See 

2, Another, who .was.told by some boy, in profane 
and abusive language, to get out of the way., But it 
is worthy of notice, that neither of these witnesses 
could give the committee the least-information as to 


, 
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first, the names or residence of the persons beaten: 
second, the names or residence ofthe persons who beat 
them; ‘third, the locality in which they were beaten; 
nor, fourth, ‘contd they give the names or residence of 


y5 
any person by whom their statements could be vori- 
fied; nor, ft h, did cither of these distin 
manitarianstbink itnecessary to give theciv 

ities any information of the enormous wrongs “which 
had thus fallen under their own observation. Such 
testimony your committee cannot regard as worthy 
of serious consideration. 

Ifit hadbeen trucin every particular, it would have 
been far from justifying the statement of General 
Fisk, that ‘on the day before yesterday, in Lexing- 
ton, thir teen discharged colored soldiers ‘stood in the 
street, in full sight of Henry Clay’s s deh with 
their bodies lacerated, their backs blecding from the 
cruel lash, their heads cut tothe sean, ande oncortwo 
of them with their eyc put out,” “for going to their 
former masters and ¢ 


asking for "their wives and chil- 
dren;” for not one instance isreported wherea negro 
soldier was cut with the lash; not one where the eye 
of 2 negro soldier was put out; not one wherea negro 
soldier was in any way maltreated for asking for his 
wifo and children. On the other hand, the “aniform. 
tenor of theremaining depositions clearly establishes 
the kind and indulgent treatment of the negro, 
whether slave or free, in that locality. 

Yourcommittee call attention tothe political char- 
acter of tha witnesses. ‘There were more radical Union 
men among them than conservatives or Democrats 
one of them a Fedor al official; another, (the witness 
Hawes,) specially ex nploy ed by “ at gentleman in the 
military service of the United States,” whose name 
he declined to furnish, to hunt up testimony to su 
tain the statements of General isk. And this is ali 
they have been ablo to collect: seven cases of more 
or less aggravated assault, and one of abusive lan- 
guage. Your committee ventures the statement, that 
in any region of the United States having a popula- 
tion and extent equal to that over which these in- 
quiries have ranged, the same number of intelligent 
Witnesses could be tound, able to procure information 
of a larger number of grosser outrages upon white 
men than these witnesses have detailed as inflicted 
upon negroes. It mustalso be ‘remembered that the 
statements of the witnesses as to all the serious cases 
purport to be made from the information of others, 
who were not present, and whose veracity could not 
therefore be tested. 

The witness ILawes having stated that Dr. Pinker- 
ton (the agent for the Freedmen’s Bureau in Lexing- 
ton) was reported to have niformation of another case 
of assault upon a negro, the commiitteo directed him 
to be summoned, but the sheriif made return thai the 
doctor, though in his office, stated that he was too 
unwell to wait upon the committee. So soon as the 
other witnesses were examined the committee pro- 
ceeded in person to the doctor’s oftice: buthe had Jett 
and locked up the premises before their arrival, with- 
out leaving any indication as to where he might be 
foun 

The committee ought not to close their comments 
on the case without calling attention to the remark- 
able difference in the charge inage in his published 
Gpeoch and that made in his letter to Mr. Armstrong. 
For convenience of comparison, they annex extracts 
from cach in paralicl columus: 


Erom the speech. 

“Only the day before 
yesterday, in Lexington, 
thirte sen discharged col- 
ored soldiers stood in the 
street, in full sight of 
Yienry Clay’s moument, 
with their boc larcer- 
ated, their backs bleeding 


From the letter. 


“I was at Lexington on 
oe 15th and 16th ultimo. 
mien, who had been pol 
diers in the Army, all of 
whom stated that they 
had been maltreated. by 
their former owners when 
they had returned to their 
old homes to ask for their 
wivegand children 
of them, from ¢ 
county, Lthink, with 
bruised heads and swollen 
eyes gaye evidence of sc- 
vere treatment; others 
stated that they had beer 
eruclly beaten and threat- 
ened with shooting. Bour- 
bon, Woodford, Madison, 
Montgomery, andGarrard 
counties were represcnicd 
at le: ington. These men 
were intelligent. They 


from the cruel lash, their 
headscutto thesealp, and 
one or two of on with 
and 


their eyo put out 
what for, do you supp 
Simply for going to th 
former masters and ask- 
ing for their wives and 
children, I appealed to 
the civil authorities in 
their behalf, but was told 
that there was no Jaw i in 
Kentucky to help them.” 


appeared honest, 2nd bore | 


the evidence of maltrea 


ment upon their persons, } 


ure you Į thought, 
from their statements and 
appearance, thatthey had 
been brutally treated. 

“I was informed by a 
geniicmanin whom I had 
great confidence that the 
civil authorities gave no 
attention to these out- 
rages.” 

he “bodies lacerated, backs bleeding from the 
erucl lash, heads cut to th 3e een alp, and one or two of 
them with their eye put out,” have dwindled into 
‘several bruised heads and swollen eyes,” while the 
personal appeal to the civil authorities with its re- 
jection, is changed intoinformation by “agenticman 
in whom I had great contidencethat the civ il author- 
ities gave no attention to these oulrages,” and the 
venue clearly fixed by the speech at L ington is in 
the letter indefinitely located in five counties lying 
at from ten to thirty miles from that city. 
General Fis statement as to the sale of a negro 
girl by the commissioner hasa, little more of thecolor 
Of truth aboutit. here was no sale advertised by 
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saw thirteen colored į 


| m. on that day, 
! be produced before 


j 
| 
i 
a 
1 
| 
i 
| 
| 


the commissioner rat Lexington, but the comm 
of the neighh« vine eonnty ‘of Woodfor d, who is noto- 
riously a rad l Union man, did adre a negro 
man for sale n January, under a judgement of the 
courtreadered boforethe passage of the constitutional 
amendment. Whether the commis ioner was really 
actuated by a Seok of duty in making such an adver- 
ment, or whefRer his conduct was prompted by 
rat morbid eravin g for notoriety how so prevalent, 
e committee do not undertake io determine. Itis 
to know that the advertisement was absurd, 
been known to be so by the parties 


th 
suilicient t 
and must have 
who gotit up. 
me our committee do not doubt that the General As- 
mbly, on reading the proof annexed, will cometo the 


sane conclusion at whieh they hay rived, namely, 
that the charges made by Gencral k in refereneé 
to the maltreatment of negro soldiers i in the vicinity 
of Lexington and the conduct of the civil authori- 
ties of the State toward offenders of that class are 
false and slanderous. They are but acontinuation of 
the system of misrepresentation to which the people 
of this State have been exposed for several years—a 
system introduced and persevered in by oflice-halders 
of the General Government in order to extend and 
continue their own profits and powers; and but too 
much encouraged by certain citizens of the State it- 
self, in the hope of recommending themselves thereby 
to thep atronage of the party in powerat Washington. 
wW. A. DUDLEY, 
BE BUCKNER. 
The foregoing report was prepared and ready for 
submission, as required by the order of the Senate, 
on Saturday last, but Mr. Armstrong having declined 
to concur in it, and. insis that General isk was 
then in Indianapolis, on his way to Frankfort, the un- 
dersigned concluded to withhold the report, in order 
to afford kiin still further opportunity of appearing 
before them. They now learn from the newspapers 
thatGenceral Fisk has passed through Lonisviile, on 
his way to Nashville; and as it is now evident that 
he doesnot intend making hisappearance belore the 
adjournment of the General Assembly, they deem it 
improper longer to withhold the report, and they re 
turn itasthe report of tho majority of t ié ee es 
W.A. DODLE 
B. E. BUCKN ER 


(A.) 
FRANRTORT, Kuenrvexy, January 80, 1866. 


Sim: In compliance with the inclosed resolution, 
the undersigned have been appointe qd a commitice 
to investigate the matters therein referred to, 

In the discharge of our duties, we shall visit Lex- 
ington on Saturday next, the 8d proximo, and will 
attend at the county court clerk's otlice at cleven ay 
t! to hear such evidence as may 
tes 

Should you desire to communicate to us the names 
of the persons by whow the truth of your statements 

can be established, and the name of the civil officer 
by whom the opinion mentioned by you was given, 
we shall be pleased to receive the information, or | 
should you desire to appear before usatthe tine and 
place named, you are, of course, at liberty to do so. 

WA DUDLASY, Senate, 
BY 


eee NUR, Louse. 
Major General Cuinron B. Yi 


(B.) 

Whereas it is represented in the publie journals’ 
that Major General Clinton B. Fisk, the head of the 
Treed@nen’s Burenw in Kentucky, ‘did, on the Tsth 
instunt, deliver an adidyess in the city of Cincinnati, 
Ohio, in, which he made, amog others, these 
ments: “Only the day before yesterday, in Lex 
ton, thir teen discharged colored soldie t 
strect, in full sight of Henry Clay’s monument, with 

their bodies larcerated, their backs bleeding from the 
crucl lash, their he cuip, and one or 
iyo of them with their cy e put out. And what for, 
do you suppose? Simp ly for going to their former 
masters aud asking for their wives and children, 
appealed to the civil nuthorities in Uiely behalf, but 
was told that there was no law in Kentucky ta help i 
them. I heard there of s slave to bexold on ace tain 
day;, I made an ar ient wu the master 
missioner to bay i > 
solidin Kentuehy P? i reas itis believed thi 
those statements have no foundation in fact, and 
calculated to piace the people of Kentucky in af 
light before the count Therefore, 

Be it resol neral Assembly of the Com- 
monwcalth of K /, That a committee of KoT 
the Honse and one trum the i 
whose dt tshall he to proeecs 
city of Lexington, and asecriain the trath orf 
of the st: legea £9 ha ave be cen made by 
isk, and thats 
mail of their appoint 
pear before the commi 
municate to them the name of the pe 
the trath of the statement made by hima can be estas 
lished, and the name of the civil oficer by whom the 
opinion mentioned by a was given, and report to 
this General A 


Sit 


~< 


(E) 
Letter from Brovet Major General C. B. Fisk. 
s WAasniÊ[xcTo, D. C., February 2, 1566 
Drar Str: T have ane Honor to ach 
receipt of your tel 
ofa mocting of yo 


t Hentucl 
a g ihat the Eves 
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ij punishment. 
i in which he reiterated 


a $ i 
rcturn to Kentucky. My duties will clan me in 
Washington for several days. [hope to be at Frank- 


i 


| tural Convention, wa 
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fort = the 20th or 25th instant, and will 1 then. be 
Moa to meet your committee and aid you in in- 
vestigating not only the cases to which E referred in 
my. Cincinnati speech, but. many others, of similar 
character of w hich complaints are made in ditteront 
sections of the State. ©. : 

I trast that sr cat good will result from this investi- 
tion. Let us go down to the” hard-pan, and aster- 

tain the exactcondition of the freedmen of K entucky, 
and the disposition of your people toward them. 

Reports of outrages npon returned colored soldiers 
especially arccontinually reaching mefromtibe® bine~ 
grass” and tobacco-producing sections of your State, 
It is charged that in some localities the civil í author- 
ilies utterly neglect to protect the frecdmen; that in 
other sections thoy refuse to do so, and in afew places 
that they are powerless in the presence of outlaws, 
who pursue with wrath and vengeanco our mustered- 
out soldicrs, without distinction, of color, 

I know from my own observation that there is some 
truth in these reports, I was at Lexington on the 
15th and 16th ultimo. -I had been expected there for 
many days, anda nwnber of freedmen from the sur- 
rounding counties had congregated at that point to 
mect me and make known “their complaints, J saw 
thirteen colored men who had becn soldiers in the 
Army, all of whom stated that they had beon mal- 
treated by their former owners when they bad returned 
to their old homes tousk for their wives and children. 
Some of them, from Garrard eounty, I think, with 
their Bruised heads and swollen ey es, gave evidence 
of severe treatinent, Uthorsstated that thoy had been 
eruclly beaten and threatencad with shooting, Bour- 
bon, Woodtord, Madison, Montgomery, and Garrard 
counti were represented at Lexington. ‘hese men 

ere intelligent. They appeared ‘honest, and bore 
the evi idence of maltreatment upon their persons. 
assure you I thought, from their statements and ap- 
rance, that they had been brutally treated, 
referred them to the proper parties that their com- 
plaints might be duly investisated and their wrongs 


formed by gentlemen in whom I had great 
eonfidene a, that the civil authorities gave no atten- 
tion to these outrages, and I left Lexington with the 
conviction thatthe freedmen of the blue-grass section 
ought to have more protection than-tho civil euthor- 
ities could or would afford, 

Communicalions from reliable citizens of Keon- 
tucky, through the War Department at Washington, 
had been referred to myself for action, in which sim- 
ilar complaints were made, and the Government’s 
protection inyoked., J made strong statements i at 
Cincinnati. was spoak ine at the anniversary of 
the, Wosiern Precdimen's Aid Commission, an organi- 

zation Which has expended many thousands of dol- 
i: urs contributed by beucvolent peoploin both Furopo 
and America for thepersonal reiief and education of 
the freedinen, {L desired to represent the true cons 
dition of the people over whow L had supervision. 
had met persons in Civeinnati who charged that all 
Kentucky was in ate tance to freedom and justice. 
I denied thecharge, and stated that tho greater 
portion of your nople, while they protested that the 
abolition of slavery Was ah rb wrong, accentel, tho 
faet that slavery w q, and were treating 
‘veedmen with justiec and gencrosity. T ited 
os ei bantal trontmont were exceptional, £ 
4 z taw-makers would bo 
Lsceure impartial 
ainly reached that 
iit Frankfort, I hope I was 
war. L spoke in most com- 
icactionof your State Agr icul- 
h convened at Frankfort on 
ro you that I did not intend 
teor aught, t down in maliec; 
and if upon iny ation, str and thorough, it 
shall appear that, I have in the least: misrepresented 
your people, Į will make honor vends by re- 
tae tion before the w ar d i 5 i 
2 Qin, Sr, wi th great rospect, 
Pte ; CLINTON B. FISK, 
nd, Assistant Continissioner. 
wani fort, Kentucky. 


(6279) 

We are authorized to state that me committee 2p- 
pointed by the Le ture to investigate tho state- 
ments of Major General Fisk in referenco to the mal- 
treatment of negro s oan in our city, W rock ab 
the county clerk's office at cleven o'¢loc day. 
‘Ail persons who ean! give them any information on 
the subject ef their inquiries s are invited to attend 
and communicate with the comsnitice 

Sir, the charge made by General Fisk in 
his speech is proved t o he absolutely € 
nious and false. Noman cm read this official 
report and the ovidenee of his polit tical friends, 
the extre meee at ean be foundan Lexington 
and the State of Kentucky, all disproving 
the possibility of the truth of these charges, 
and come to any other conclusion than that 
they were base fal brications. a 

hore is another high military dignitary there, 
calicd General Palmer, who has com! 
every outrage upon the State of Kentuc 
her constitution and her laws and her eon 
upon her citizens and their property, for 
he ought to be brought to speedy and cou: 
Hoe mado a sp ech in Lou 

about the same ch: 

A joint committee was appar inted ananimes 
by the Legislature, cons sisli ag of hath parties of 


justi è to her Sree dme ny t 
conclusion when Fwa 
taken in that p 
plimentary terms of 


the ith ultimo, Las 
vistliina to extenua 


Brevet Major Generel 
Hon. J. M. ARMSTRONG, « 


in 


rage 


ras 
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that Legislature, Conservatives and Radicals, 
as they are termed; and they were instructed 
to wait upon him, and to learn from. him the 
sources. and the persons from whom he had 
obtained the information upon which he made 
` such serious charges against the people of my 
State. They addressed him a letter officially. 
‘He replied to it that such were the terms in 
which the resolution had been couched that he 
would not hold official intercourse with them. 
That is the substance of it; I do not recollect 
the exact language; but at the same time he 
said if they would come before him as private 
individuals he would lay his information before 
them. 

This General Palmer is a man of capacity. 
He understands the etiquette of such matters, 
and he knew that this committee’ appointed by 
a joint order of the Legislature of Kentucky 
would never consent that he should unstrip 
them of their authority and their official posi- 
tion, and make them go as it were by grace and 
favor to inspect as private individuals some 
such communications probably as the honor- 
able Senator from Massachusetts has received 
from the South from so many persons whose 
names he has withheld. But at any rate I know 
the people of Kentucky. I know the slaves of 
Kentucky, and the manner in which they have 
always been treated; [ know that the negro, 
free or slave, in the State of Kentucky never 
had his person outraged that. there was not a 
law for inflicting punishment upon the party 
who perpetrated the outrage; and I know that 
there never was a court indisposed to hear, nor 
a lawyer that would refuse to advocate, the 
cause of such a negro, free or slave. I know 
that no people on the earth ever received more 
of sympathy and kindness and justice accord- 
ing to the laws of the land and the great prin- 
ciples of justice that would protect a weak and 
ahumble race than the negroes of Kentucky 
have received in that Commonwealth; and these 
charges of General Palmer I have no doubt are 
false, because in all my residence at home I 
never have known or heard of a solitary out- 
rage or act of cruelty on the part of white men 
toward slaves. 1 have known of acts of that 
kind committed by slaves and negro soldiers 
upon white men. 

But, sir; L knew that these charges upon the 
white men of the State of Kentueky were false 
for this reason: in the first place, it is not in 
their nature or disposition to do such things; 
they are not capable of that sort of maltreat- 
ment of the negroes: and if there had been 
wretches, base, degraded, and miscreant, enough 
so to have treated them, I knew there were 
soldiors, white and black, stationed all through 
the land, commanded by willing myrmidons 
of power, who would be ready to seize upon 
white men thus maltreating slaves and to hurry 
them off to military courts or prisons Lor pun- 
ishinent, 

The gentleman from North Carolina who 
communicated the fact to me which I stated in 
regard to the committee of fifteen, told me that 
he had an idea of publishing his request to the 
country, and I advised him to doso. Sir, the 
idea of referring the question of the rights of 
gentlemen elected by sovereign States to rep- 
resent them in this body and of other gentle- 
men elceted by the people of congressional 
districts to represent them in the House of 
Representatives, and the right of their States to 
be represented in the Congress of the United 
States, to an unconstitutional, illegal, and irre- 
sponsible cabal, and that cabal to hold its sit- 
tings in sceret, and to pick out and select here 
and there men connected with the Freedmen’s 
Bureau, men who are interested, men whose 
employment and salaries, and probably whose 
bread depend upon continuing the false im- 
pressions upon Congress and the country neces- 
sary to protract the existence of that bureau 
and their employment, to give evidence against 
such aman as Graham and other men whose 


have no opportunity of summoning men of 
character and truth who would depose to what 


| 


is true and nothing else before that committee, 
to vindicate the state of public sentiment and 
the behavior of the people and the governments 
of their States, is an outrage and a shame upon 
all justice and all legislative proceedings. 
Before I vote for the pringing of such evi- 
dence, I must know that thesé men who claim 
their seats here have had a fair opportunity to 
be heard. Let them be heard. Let men of 
character and truth, whom they will name, 
speak for their own loyalty and for the loyalty 
of the authorities that elected them and of their 
States. Let their testimony be heard. Leta 
fair, full, and impartial inquiry be made by the 
cabal with a view to truth and justice to every 
party and every man, and whatever may be the 
result of such an inquiry, I shall then be will- 
ing to give it to the public, that the public 
judgment may be passed upon it. But until 
they are allowed that chance of justice by fair, 
impartial, and full investigation, I for ‘one will 
not vote for the publication of this evidence. 
Mr. WILSON. Mr. President, since the 
Senator from Kentucky rose, I have cut out of 
a paper a portion of a speech made by Colonel 
W. P. Thomasson, now at the head of the 
Freedmen’s Bureau, in Louisville, Kentucky. 
He was formerly, I believe, a member of the 
House of Representatives fram Kentucky. 
Colonel Thomasson says in his speech: 


“Tt is said that there is no necessity for the bureau 
in Kentucky. OurSenators in Congress have asserted 
that all the rights of the freedmen are protected by 
the State laws. Now, my position enables me to know 
that neither General Palmer’s letter to the Journal, 
nor General Fisk’s spcech in Cincinnati, has told 
more than a fraction of what is true on that subjcet, 
and ae our statute laws do not protect colored 
people.” 


Now, Mr. President, I have simply to say 
in regard to General Fisk, that he is a gentle- 
man of talent and character; aChristian, man, 
whose word will go further in this nation than 
the assertions of every rebel sympathizer in 
Kentucky. As to General Palmer, the coun- 
try knows that he is an eminent citizen of INi- 
nois, a native of Kentucky, a man of capacity 
and of high character, a man who knows what 
is going on in that State. 

Sir, there is one thing that cannot be argued 
down, and that is the testimony taken by the 
military tribunals in Kentucky during the past 
three years. The evidence given in those tri- 
bunals would shock the humanity of this nation 
if presented to the people. Hundreds of cases 
of the grossest and wickedest outrages perpe- 
trated upon colored men in Kentucky during 
the last three years have been passed upon 
before thosc military tribunals, the testimony 
taken and the verdict of those tribunals ren- 
dered and many a man in Kentucky has been 
punished by those courts for those. outrages. 
L have personally conversed with General 


Palmer, General Fisk, General Burbridge, || 


and General Brisbin, and with other officers 
serving in Kentucky in regard to these outrages 
perpetrated upon men, and upon women, too, 
in that State, The Senate certainly cannot have 
forgotten the statement made by the Senator 
from Ohio [Mr. Wape] a few months ago in 
this body of whathe himself saw in Kentucky of 
the outrages perpetrated upon men, women, and 
children there; nor can they have forgotten the 
statement made the other day by one of the 
Representatives of Kentueky’in regard to some 
of the recent transactions in that State. Iam 
not one of those who would arraign the whole 
people of the State for these offenses. I do 
not say that they have not laws which, if exe- 


i cuted, would protect the colored people $ but 


returned rebel soldiers, and men in that State 
at any rate who prove by their conduct that 
they are ready to commit any outrage of cruelty 
and offense, have been engaged in these acts ; 
they have been frequently arrested and tried, 
and often punished. .I venture to-say that many 
men are under arrest to-day in Kentueky for 
these crimes, and murders and outrages in- 


um al | numerable have been committed there, as have 
names { could mention from the South, and |} 
they not to be notified by this sccret cabal and 


been committed in all that region of country. 
Mr, GRIMES, I dislike to say anything with 
regard to the charges that have been made by 


| the Senator from Kentucky, but [think I ought 


to do so in justice to myself at any rate. Tsup- 
pose it is known to the members of this body, 
and I may aswell state it here, that I have been 
a member of a sub-committee that has had 
charge of the investigation in regard to one of 
the rebel States. Now, I desire to say to the 
Senator from Kentucky, and to everybody else 
in the Senate and out of it, that there has not 
been a single person's name suggested to that 
sub-committee by any one claiming a seat either 
in this body or in the House of Representatives 
that has not been immediately summoned and 
examined at length before that committee. The 
committee have taken the testimony of both the 
gentlemen who claim seats in this body from 
Tennessee, They have taken the statement 
without any cross-interrogatories at all, pre- 
pared by the persogs who claim to be elected 
to seats in the House of Representatives from 
that State. Nota single person has been sug- 
gested to us by any one of those members—and 
it was at my instance, for I positively asked 
them several times whether they desired any- 
body else to be subpoenacd and called before us 
or not—that we have not called and examined. 

I am not prepared to speak in regard to the 
other States, but I have no reason to believe 
that the course pursued has not been precisely 
the same in regard to the other States that it’ 
has been in regard to Tennessee. I only state 
what the record shows. Yon find the testi- 
mony and statements of each one of the gen- 
tlemen whom I have designated as being per- 
sons who claimed seats in this body and in the 
House of Representatives. 

In regard to General Fisk I have nothing 
further to say, except that he did not come here 
voluntarily to testify. The committee requested 
the Secretary of War to order him here, and he 
came here. As soon as he was discharged by 
the committee he returned to his post of duty. 
In addition to that, I desire to say that his 
administration of the Frecdmen’s Burean was 
wholly and completely indorsed by Major Gen- 
eral Thomas, commanding that department. 
That is all I have to say. 

Mr. SAULSBURY. Mr. President-— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the daty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 111, to 
provide for the national defense by establishing 
a uniform militia and organizing an active 
militia force throughout the United States. 

Mr. FESSENDEN. We may as well dis- 
pose of this question; and then I desire to take 
up an appropriation bill. I suppose there will 
| be no more debate on this matter. , 

Mr. TRUMBULL. T saw the Senator from 
Delaware had risen, as if to debate the ques- 
i tion under consideration. 

The PRESIDENT pro tempore. The Chair 
recognized the Senator from Delaware; but the 
morning hour has expired. 

Mr. SAULSBURY. Irose simply to offer 
an amendment. . 

Mr. TRUMBULL. Let us vote on the res- 
olution. 

Mr. FESSENDEN. Before the vote is taken, 
I wish to say, in reply to an intimation of the 
Senator from Kentucky, that so far as I know 
there has not been an application to take testi- 
| mony made by any gentleman claiming a seat 
i here that has not been granted. I have had 
i but one application made to me personally, 
i and that was by a gentleman claiming a seat as 
| 
| 
i 


| a Scnator. By letter he asked me if he could 
| be permitted to introduce testimony before the 

committee. I replied that he could, and to 
| bring it along. 


That is the extent of my per-. 
| sonal knowledge. 


é 1 I have not been engaged in 
| taking testimony; but I understand that no 


Mr. JOHNSON. They have all been granted. 
Mr. FESSENDEN. hey have all been 


Í 
H 

| application of that sort has been denied. 
| 


| granted, the Senator from Maryland says, every 
|, one; and the intimation in regard to the com- 


mittee refusing is, let me say, entirely a mis- 
oo heneien on the part of the Senator from 
entucky. : 


y. 
My. RIDDLE. Iwill state to the Senate, as 
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documents, and they reduced the number at 
my instance. As they arè not present I think 
common courtesy would dictate that the matter 
should go over. They may be here to-morrow. 

Mr. FESSENDEN, I thing it best to settle 
the question whether the document shall be 
printed or not. The number is not material. 

Mr. HENDRICKS. The rest of the com- 
mittee, the Senator from Delaware says, are 
satisfied with the number he has reported. I 
do not see the necessity for postponing it. 

Mr. TRUMBULL. There is a reason for 
settling it now. I understand the type is now 
upon the press, and it will be distributed soon ; 
it is inconvenient to keep it; and if we are go- 
ing to order the printing, the order had better 
be made now, because if it is delayed it will 
involve setting up the type’again. 

Mr. WILLIAMS. Jam one of a sub-com- 
mittee to which was referred the consideration 
of the condition of the States of Louisiana, 
Texas, and Florida ; and it is due to truth and 
justice that I should say that the imputations 
of the Senator from Kentucky, so far as that 
sub-committee is concerned, are entirely un- 
founded in fact. Ihave to say that no appli- 
cation has been made to that sub-committee 
for the examination of any witnesses which has 
been rejected, but, on the contrary, every per- 
son who has been suggested as a witness, has 
been subpoenaed and examined without any 
reference to the party by whom the suggestion 
was made. Governor Marvin, who is here 
claiming to be admitted as a Senator from the 
State of Florida, was brought before that com- 
mittee for examination, and was partly ex- 
amined, but he was called away and his exami- 
nation was not concluded; it will be resumed 
when he returns, if he desires it. 

I suppose it is known to the honorable Sen- 
ator that General Lee, Governor Sharkey, and 
other men, have been brought before this com- 
mittee and examined; but it is not true in any 
respect that any persons who were competent 
to testify in reference to the condition of af- 
fairs in the southern States have been excluded 
because they were supposed to be favorable or 
unfavorable to one side or the other; and I have 
to say now to the honorable Senator that so far 
as the sub-committee is concerned of which I 
have the honor to be the chairman, if he knows 
of any man in this city or elsewhere who would 
be a competent witness as to the state of affairs 
in Louisiana, Texas, or Florida, I am willing to 
have him subpeenaed, and perfectly willing to 
examine him so thatall the facts may be brought 
to light and the country may be fully advised 
as to the condition of these States. 

I supposed that these facts were known to 
the honorable Senator, and certainly it seems 
to me that before he indulges in such whole- 
sale denunciations of a committee he should 
take some pains to advise himself of the facts ; 
and the assumption that this committee, so far 
as I know its proceedings, has declined to ex- 
amine anybody, is an assumption that is not 
founded in fact. 

Mr. DAVIS. A gentleman who would stand 
with the honorable Senator who took his seat 
last, or any Senator, or any man in this nation, 
gave me this information, that he directed a 
letter to a member of the committee suggest- 
ing his desire to have witnesses called before 
the committee for examination, and inquiring 
whether he would be ‘allowed that privilege, 
and he told me he had received a letter from a 
Senator informing him that the committee were 
supposed to be impartial, and that they would 
make the necessary and full and impartial ex- 
amination, but whether he would be allowed to 
introduce witnesses or not the gentleman who 
wrote to him in reply said that he was not 
informed. That is the information which came 
to me, and I presume it will appear before long 
in the papers. How this correspondence is I 
know not, except upon this statement of a man 
of as much truth and rectitude as breathes the 
breath of life. 
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the other members of the Committee on Print- 
ing are not present, that they. proposed first to | 
wait for the publication of the whole of these | 


| pressed a desire to bring witnesses 
committee; that he might select witnesses that | 


Mr. CONNESS. I desire to ask the Sen- 
ator a question in order simply to understand 
him. Do I understand him to have stated that 
this gentleman of whom he has spoken ex- 
efore the 


should go before the committee? Do Iunder- 
stand him correctly ? 

Mr. DAVIS. Yes, sir; he told me that he 
had expressed his desire to that effect in his 
letter to a member of the committee, and he 
had at his room that.evening an ex- Governor of 
the State of North Carolina, Governor Swayne, 

In relation to the general charges made by 
the Senator from Massachusetts. of cruel and 
inhuman treatment ofthe negro soldiers in 
Kentucky, I do not believe one word of them. 
That Senator is misinformed. Here is the 
plain charge of General Fisk in a very few and 
simple words in his speech at Cincinnati a few 
weeks ago: 

he Only the day before yesterday, in Lexington, thir- 
teen discharged cqlored soldiers stood in the street, 
in full sight of Henry Clay's monument, with their 
bodies lacerated, their bagks bleeding from the cruel 
lash, their heads cut to the scalp, and one or two of 
them with their cyo put out; and what foy, do you 
suppose? Simply for going to their former masters 
and asking for their wives andchildren, I appealed 
to the civil authorities in their behalf, but was told 
that there was no law in Kentucky to help them.” 


Who can believe that statement after hear- 
ing the proof which I haveread? Ibelieve all 
of the witnesses whose statements I have read 
except Mr. Johnson are radicals of the ex- 
tremestkind. Here is this General Fisk detail- 
ing facts—facts of great enormity, of the ex- 
tremest cruelty, and of very considerable effects 
upon the.persons of these abused soldiers; and 
when this committee upon its official examina- 
tion, resorting to all the radicals in Lexington 
to give statements in relation to these charges, 
certify that they never heard of them and they 
believe that they could not have happened 
without their knowing of the facts, it is impos- 
sible that any fair-minded man can give the 
least credit to any such charges. 

Sir, whenever a negro makes complaint to 
the civil authorities of Kentucky of having 
suffered such outrages as these, and the civil 
authorities and the civil law do not give him 
immediate and ample redress, 1 shall denounce 
my own native State and those who are em- 
ployed and trusted to execute its laws; but no 
such transactions as these ever happened in 
the State of Kentucky, and I defy the Senator 
from Massachusetts to give the parties, the 
time, place, and circumstance. There may 
have been a mélée, a military conflict there, 
and there may have been some raids in which 
there wasa collision between whites and blacks, 
where outrages were perpetrated; but for an 
outrage to be deliberately perpetrated upon a 
negro bya white man, in as atrocious a manner 
asis here charged by General Fisk, and for 
the civil authorities to inform him thatthe laws 
of the land afforded no redress for such wrongs, 
is as basely false as it is possible for anything 

o be. 

Mr. JOHNSON. I rise, Mr. President, 
being a member of the committee of fifteen, to 
say that with very good opportunities furnished 
from day to day of witnessing the conduct of 
that committee, both in the aggregate and in 


the subdivisions, I have never seen the slightest į 


reason to doubt their perfect impartiality; and 
I have some reason in relation to some of the 
committee actually to know that there never 
has been an instance in which an application 
has Been made by anybody who had any claim 
to confidence, that subpoenas might be issued 
for persons to appear before such committee, 
that it has not been cheerfully granted. In the 
committee that was investigating the condition 
of the State of Tennessee, the Senator will 
find in the paper printed containing the memo- 
rial of citizens of Tennessee that there were 


fifteen witnesses examincd, and [ know by an | 


authority which Iam sure may be relied upon 
that of those fifteen thirteen were requested to 
be summoned by the members or those claim- 
ing to be members from the State of Tennessee 
or were the members themselves, i 


. The Senate are not to: betoldthatin relatión. ` 
to some. of thé proceedings. of the-committes, 
as far as they have been disclosed ‘to the Sen- 
ate, it has been my misfortune or my good fors 
tune, as.the result may-prove, to have differed: 
from them; but itis due to. truth, it is due to: 
them as gentlemen, it is due to them as officers: 
of the Senate as well.as officers of the House,: 
to’ say that anaoat I bave differed with:them 
and may. perhaps differ with them:again, I have 
never seen the slightest reason even to suspect 
that they designed anything that was not pers 
fectly just and fair.. Certainly there never has 
been, im my presence, the least indication that. 
they intended anything that was not perfectly: 
fair. No partiality, I am sure, was at-any time 
thought.of or dreamed of. Whether. they: are 
rightin what they have done as far as the meas- 
ures whichthey have so far devised are con-. 
cerned, or whether they will be right in the 
future, is a matter upon which there maybe 
differences of opinion;.but as far as intent is 
concerned it gives me great pleasure to -bear 
testimony tothe high character which they have® : 
throughout sustained. f : 

Mr. CONNESS. The complaint made by 
the honorable Senator from Kentucky is of a 
peculiar character ; at least it so appears tome. 
A certain party complains that he had not a 
right to select witnesses to thrust before the 
committee when he chose and whom he chose, 
`. Mr. DAVIS. Will the honorable Senator 
permit me to correct him? 

Mr. CONNESS. Certainly. : 

Mr. DAVIS. ‘The gentleman who made that 
statement to me did not make it in the form of 
a complaint; he just stated it as a fact. is 

Mr. CONNESS. Well, Mr. President, we 
will not debate. about that. I used the word 
‘Ceomplaint’’ in a sense ‘different from that in 
which the Senator understands it. [was about 
to say that that was a very different proposi- 
tion from that presented by a responsible cit- 
izen stating to the committee that he had in- 
formation which would throw light upon publie 
affairs and asking to besummoned before them. 
I can easily conceive how a committee would 
not permit a cilizen to select witnesses for them 
to examine, and how if they did their investi- 
gations might be prolonged through the entire 
session, and they be unabte to report at all. 

I did not rise for the purpose, as the Senator 
may very well understand, to make any per- 
sonal issue with him here. IJ have great re- 
spect personally for the honorable Senator.. I 
believe in his individual kindness of heart; but 
I think the Senator goes too far when he puts 
his opinion of the humanity. of the people of 
Kentucky against the positive testimony of re- 
sponsible witnesses. The, Senator, it will be 
remembered, has been rather unfortunate in 
always having had since this war began—cer- 
tainly during that part of it that has been con- 
ducted since [have had the honor of being here 
and the pleasure of being the Senator’s agso- 
ciate-—Government officers, military officers, in 
Kentucky who were eternally engaged in com- 
mitting “ fiendish outrages.’? There has been 
no military administration that I know of in 
Kentucky by the United States authorities that 
has met the approbation of the honorable Sen- 
ator. Ifthe honorable Senator's speeches could 
be collected and put together which consisted 
of attacks upon military men holding commis- 
sions under the United States in Kentucky, 
they would make quite a large hook. We can- 
not forget—I shall not,.for Í had the pleasure 
of immediate neighborhood with the honorable 
Senator at that time—his description of the ad- 
ministration of General Palmer in Kentucky 
how he invaded personal rights and rights of 
property, and drove off flocks of hogs. 

Mr. DAVIS. General Burbridge. 

Mr. CONNESS. General Burbridge it was 
who took the hogs. Well, sir, it only adds 
another officer to the number who offended 
against the honorable Senator and the State 
that he represents here. I amof the opinion, 
and I think the hanorable Senator should be 
of the opinion by this time, that military ad- 
ministration in Kentucky by the Government 
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of the United States cannot and: perhaps will 
not be conducted to suit the Senator. If it 
had‘ been so conducted during the war; I beg 
to say, and I say it with ‘all consideration for 
the Senator, that I think it would not have 
been half as effective against the enemies of 
the country as it has been. z 

Andas to this investigation being conducted 

now by the Senate into the condition of the 

-tebel States, Ido not think it will be-conducted 
to suit the honorable Senator; it evidently has 
not been thus far; and if he would only wait 
until the Senate can be constructed as he in: 
voked the President the other day to construct 
jt, out-of twenty-two rebel Senators with the 
honorable Senator himself and his political 
associates in this body, and a few of our— 
shall I say friends, or former friends; [leave 
that to be settled by the gentlemen them- 
selves—then I think the honorable Senator 
could get up a committee that would investi- 
gate the condition of-the rebel States to his 
liking. 

But, Mr. President, the country, as I under- 
stand it at the present time and as I think I 
see it, and as we all see it, is in no humor for 
such an investigation as the honorable Senator 
might have made under these circumstances, 
They desire a knowledge of the condition of 
affairs obtained through other channels; and 
they are satisfied with the integrity of Con- 
gress, with the integrity of the committee 
through whom Congress is making the inquiry, 
and I think they are rather determined that 
neither the Senate projected by the honorable 
Senator in his speech the other day nor any 
investigation to be made by it shall ever occur. 

That is all I have to say; it is simply that 
there is no satisfying my honorable friend from 
Kentucky. There appears to be a radical dif- 
ference between him in the very constitution 
of his mind, for he is certainly honest and 
earnest, and other minds here. The war was 
not condueted according to his plan; it was 
condueted according to ours. It was a success 
and is a success; it would not have been a 
success in my humble judgment on the plan of 
the honorable Senator from Kentucky. I have 
the same opinion as to investigations; and the 
committee certainly stand in no fear of their 
credit being affected by any charge made here 
by the honorable Senator founded upon a com- 
ee use the term again in the sense that 

first used it—made by a citizen known to the 
Senator from Kentucky, and whom he indorses 
here for not having had the privilege of bring- 
ing whom he pleased, and I suppose when he 
pleased, before that committee to give testi- 
mony. 

A word to the question before the body. I 
am against the amendment proposed by the 
Committee on Printing, and in favor of print- 
ing the largest number, and I would sooner 
increase than decrease the number. There is 
nothing that is of more consequence than that 
the greatest number of the people should un- 
derstand the exact condition of the rebel States. 
Tf they ave in such a condition as to entitle 
them to representation here and to participa- 
tion in all the branches of the Government, 
they should be admitted toit. If they are not, 
they should not be. At any rate, all the facts 
should appear. ‘That subject should be thrown 
among the real leaders of popular opinion, the 
people of the United States. 

As to the denial set up by the honorable 
Senator from Kentucky, Lam sure but a small 
number of persons will agree with him that 
the statements or assertions of any one can be 
put against the absolute testimony of promi- 
nent men of established character. I doubt 
not that the honorable Senator would not stand 
by and permit, if he knew it, outrages such as 
are described against negroes. Though he does 
not profess to have any love for them, there 
are those manly instincts that I know the Sen- 
ator has which would not permit him to be quiet 
or silent, nay, which would drive him to the side 
of the sufferer, and make him an active agent | 
in his behalf and for his delivery. if he was 
cognizant of the fact. But the difficulty with | 
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the honorable Senator, as it appears to me, 
is that his confidences have been given and are 
still given in favor of a class of men whose 
humanity cannot be measured as generously 
as that of the honorable Senator from Ken- 
tucky himself. i ; 
To hear the honorable Senator speak of Ken- 
tucky and of the South generally, one would 
suppose that there were not any negro haters ; 
one would suppose that a negro in the South 
had never been hunted down into the swamps 
and jungles by bloodhounds; one would sup- 
pose that in no part of this country had the 
auction-block been made the medium of sep- 
arating and scattering and dividing members 
of the same family. “Mat beastly and brutal 
system in its theory and structure has passed 
away; the scattered and mangled and disgust- 
ing fragments of it still lie around in the coun- 
try; society is still to be purged from the mis- 
erable miasm that has grown up from those 
putrid fragments. The people are determined 
that that work shall be done; and permit me to 
say to the honorable Senator from Kentucky, 
that his efforts in the way of that- work being 
accomplished are as idle as the passing wind. 
There is a sentiment of justice innate and in- 
stinctive in the American mind, now brought 
up, thank God, to the highest condition of 
energy and action, that, depend upon it, will 
see that the work shall be completely done. 
Now, Mr. President, that evidence of the 
facts as they exist shall go abroad among the 
people should be the first purpose, and there- 
fore I am in favor of scattering the evidence 
that this distinguished and able committee have 
taken as broadcast as possible among the peo- 


e. 

i Mr. DAVIS and Mr. TRUMBULL rose. 

The PRESIDENT pro tempore recognized 
the Senator from Illinois. 

Mr. TRUMBULL. I wasin hopes that we 
could get rid of this question, but it seems that 
it is to be discussed all day. I must therefore 
now interpose a motion to postpone this and 
all other business and take up—— 

Mr. FESSENDEN. Let us finish this. 

Mr. TRUMBULL. I should be for finish- 
ing this, but the Senator must see that the Sen- 
ator from Kentucky rises to take the floor and 
there is no telling when he will take his seat. 
{Laughter.] Ifthere were any probability that 
we could have a vote in half an hour I should 
not think of making the motion. 

Mr. DAVIS. The Senator from Illinois 
bases his remark, I supposc, upon the extent 
of the provocation that has been offered to 
me; but I promise him that I shall oceupy but 
a few minutes. 

Mr. TRUMBULL. If the Senator will get 
through in a few minutes, I shall not now make 
my motion. 

Mr. DAVIS. The honorahle Senator from 
California says there is a difference between 
myself and other Senators. There is; and that 
differenceis mainly that in this war and in all of 
its operations I have stood steadily by the Con- 
stitution of my country. I wanted the policy of 
the Government in conducting the war to be 
shaped by the Constitution; and I have always 
voted and I always will vote against ail meas- 
ures that are infractions of the Constitution. 

The honorable Senator says I have spoken 


enough to make a small volume upon the mili- | 


tary administration of Kentucky. I assure the 
honorable Senator that I have not spoken one 
tenth of the truth, and of the enormons, truth 
in regard to the military administration of Ken- 
tacky; and if in his magnanimity and his con- 
sciousness of personal and party strength he 
would give me a fair committee, of which Ido 
not desire to be a member, to investigate the 
military administration of Kentucky, if I do 
not by the most irrefragable proof and by the 
judgment of impartial men establish the con- 
clusion that the amount and the enormity of 
maladministration in that State exceeds ten- 
fold everything that I have charged, I shall then 
withdraw the charges. 

Now, Mr. President, I will advert to a singlé 
item of military maladministration in that State 


to which the honorable Senator has referred. 
There are sold annually in the State of Ken- 
tucky either to the Cincinnati or Louisville 
markets about five hundred thousand fat hogs. 
During the winter before last the market price 
at Cincinnati was ruling from twelve to fourteen 
dollars, acccrding to quality. The military au- 
thorities got together and made regulations that 
no hog should be driven or exported out of the 
State; that every owner of hogs should sell 
them at from seven and a half to eight dollars 
to the military agents; if they refused to sell 
they would go to their pens, pull down their 
pens, and drive the hogs to a slaughter-house 
which they had opened for the purpose of kill- 
ing all the hogs of the State, and they made 
orders prohibiting all other slaughter-houses 
from operating, and prohibiting all transporta- 
tion of hogs either to Louisville or Cincinnati. 
These monopolizers by arbitrary military power, 
by military maladministration, which the honor- 
able Senator from California not only excuses 
but justifies, made a swindling arrangement, 
based upon force and military power, by which 
they would rob the feeders of the hogs of that 
State of one half of the proceeds of those hogs 
in market. 

This abuse was complained of to the then 
President, and he directed it to be corrected, 
but before it was corrected those who engaged 
in it had plundered the farmers and feeders of 
Kentucky of several hundred thousand dollars. 
I am not going to refer to any other instance 
of military maladministration. J have given 
aspecimen of it, and it is but one of many speci- 
mens. The honorable Senator from California 
dare not—I defy him, and I challenge him and 
those who are associated with him on this 
floor to raise a fair and impartial committee to 
investigate the military maladministration in 
Kentucky. It would disclose iniquity, enor- 
mity, oppression, and crime enough to damn 
any political party that ever had existence. 
But, sir, I shall say no more. 

Mr. HENDRICKS. I do not think it is 
profitable to protract this debate, and there- 
fore I shall not ocċupy the time of the Senate 
at any length. I risesimply to say that] think 
the Senate ought to pay some attention to econ- 
omy inthe public printing. Ithas gone up from 
a few hundred thousand dollars to about two 
millions per annum now. Whether this is the 
result of extravagant orders on the part of Con- 
gress, or of the mismanagement of. the public 
printing by the officers having it in charge, I 
cannot say; but certainly in these times we 
ought to introduce some economy. As, how- 
ever, this proposition does not involve any con- 
siderable expenditure, and as it is to present 
to the country the labors of a very important, 
although I think an unnecessary, committee 
of this and the other body, I shall vote for the 
resolution as reported by the Senator from 
Delaware. 

On the subject that, has been debated I have 
just a word to say. Every patriot must feel 
that the restoration of social and political rela- 
tions between the distracted portions of this 
country is of the highest importance, that com- 
merce and trade may return to their ancient 
channels, that prosperity, contentment, and 
happiness may spring up in every portion of the 
country; and in view of this fact I donot know 
any wickeduess so great, any act so atrocious, 
as a misrepresentation of the feelings and con- 
duct of one section of the country to the people 
of the other section of the country. If! were 
speaking to one section of this country of the 
condition of another section in the present state 
of affairs, I should regard myself as put upon 


‘the highest honor that a patriot can owe to his 


country to speak the truth and nothing but the 
truth; and there is no party on earth or in 
heaven, in my judgment, whether an officer of 
the Freedmen’s Bureau, or a general in com- 
mand, or a private citizen, or the highest, offi- 
tial, who can be excused if he misrepresents 
the facts as to the conduct and sentiments of 
the people of one portion of the country to the 
people of another portion. 

Thave thought it unfortunate that this com- 
e ; 
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mittee was raised, for I knew as a necessity that 
men who would desire to produce a particular 
impression would seek to be heard by the com- 
mittee. I cannot believe and I do not believe 
that honorable Senators would select witnesses 
with a view to producing a particularimpression 
on the publie mind, but that men who have a 
purpose not consistent with the good, the pros- 
perity, and the greatness of the country will 
seek to be heard by such a committee cannot 
be questioned, and although I shall not think 
that by the testimony the committee may be 
able to get after the most careful and faithful 
search into facts, the condition of the country 
will be truly represented, yet as I believe that 
committee will labor to do its best, [shall vote for 
this reasonable publication of its investigations. 
My judgment is not going to be controlled in 
voting on the admission of these States by what 
factsthe committee shall find. Ibelieve I under- 
stand what is the condition of the country. I 
havetried to do so; [have tried honestly to do so, 
not by what one man says to me, but I judge 
from what the people have done. The President 
proposed terms that many in the South thought 
were humiliating to them, but they have ac- 
cepted them, they have reorganized or reformed 
their State governments and ask admission, 
and upon their conduct through their officials 
Lam willing to accept them. 

Right here I wish to correct one error. In 
the course of the debates it is over and over 
again asked, shall weadmit rebels into the Sen- 
ate, shall we admit men to the Senate whose 
garments are dripping with the blood of north- 
ern soldiers? That is not the question. It is 
not proposed here, nor has it been proposed 
during this session, to repeal the law requiring 
an oath of him who presents himself as a Sen- 
ator of a State that he has had no voluntary 
connection with the rebellion. ‘That stands as 
the law and the rule of the Senate, that he who 
comes here and asks admission as a Senator 
must take an oath that he has had no voluntary 
connection with the rebellion; he must show 
by his oath that he has been loyal throughout 
the whole unfortunate controversy. ‘Then the 
question is not whether rebels, guilty partics, 
shall be admitted to the deliberations of the 
Sonates but whether loyal men, men who can 
tale the oath, shall be admitted; and when a 
man coming here entirely free from the rebel- 
lion, having had no connection with it either 
in its political or in its military organization— 
when such a man comes-here representing a 
State of the Union under the Constitution, and | 
asks admission, I will not turn to the evidence 
that the committee shall have taken. But al- 
though that will not guide my judgment, and [ 
shall be guided by the evidence the couniry has 
now before it in such a publie manner that it 
cannot be misunderstood, and by the law upon 
the subject, still I think it proper that the evi- 
dence taken by the committee shall go to the 
country. 

The PRESIDENT pro tempore. ‘The ques- 
tion ison the amendment reported by the com- 
mittee to strike out ‘ten thousand’’ and insert 
“six thousand.” 

The amendment was rejected; there being, 
on a division—ayes 12, noes 18. 

The PRESIDENT pro tempore. The ques- 
tion is on the resolution. 

Mr. McDOUGALL. Before casting my vote | 
I desire to say that there was a committee of | 
somewhat similar character, the committee on } 
the conduct of the war. I had occasion to be 
invited to go before that committee because 
it was assumed by the persons of that commit- 
tee—not Senators, but members of the other 
House—that I would deliver ajudgment against 
gentlemen in the service connected with the 
Army, because they were hostile to me in poli- | 
tics. They wanted to hear me say that [thought 
thus; and they asked me what my opinion was. 
T asked ‘for what?’ ‘We think you think 
so; we want you before the committee on | 
the conduct of the war.” “Well,” said I, ‘if 
I go before that committee I will render my 
best judgment.” Those persons thought I) 
would express a conclusion of hostility, and 


they did not want my testimony. Thus it is 
with these committees. I vote for the publi- 
cation of these things; at the same time I do 
not believe that they reveal the truth. 

The resolation was agreed to. 


HOUSE BILL REFERRED. 


_ The joint resolution (H. R. No. 52) to pro- 
vide for the expenses. attending the exhibition 


States at the Exposition in Paris in 1867, was 
read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 


PROTECTION OF CIVIL RIGHTS. 


Mr. TRUMBULL. Inow moveto postpone 
the other orders, and proceed to the considera- 
tion of Senate bill No. 61, which has been re- 
turned from the House of Representatives with 
amendments. 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House of Representatives to the bill (S. No. 
61) to protect all persons in the United States 
ju their civil rights and furnish the means of 
their vindication. 

Mr. TRUMBULL. These amendments were 
referred to the Committee on the Judiciary, and 
the committee have recommended that the Sen- 
ate concur in the amendments of the Ifouse of 
Representatives. I suppose the question is on 
concurring in those amendments. 

The PRESIDENT pro tempore. 
posed amendments will be read. 

Tbe Sceretary read the firstamendment, which 
was in section one, line five, after the words 
“United States,” to strike out— 

Without distinction of color, and there shall be no 


discrimination in civil rights or immunities among 
the inhabitants of any State or Territory of the Uni» 
ted States on account of race, color, or previous con- 
dition of slavery; but the inhabitants, 

And in lieu thereof to insert “ and such citi- 
zens;’’ so as to make the section read: 


That all persons born in the United States and not 
subject to any foreign Power, excluding Indians not 
taxed, are hereby declared to becitizens of the United 
States; and such citizens of cyery race and color, with- 
out regard to any previous condition of slavery or in- 
voluntary servitude, except asa punishment for crime 
whereof the party shall havo been duly convicted, 
shali have the same right, &e. 


The PRESIDENT pro tempore. The ques- 
tion will be on concurring in this amendment 
of the House of Representatives. 

Mr. TRUMBULL. I presume the pending 
question will be on concurring in all the amend- 
ments of the House of Representatives. That 
is the report of the committee. 

The PRESIDENT pro tempore. Tt will be 
so, but the question will be taken on the amend- 
ments separately. The Senate may concur in 
some and non-concur in others. 

Mr. TRUMBULL. It is one report, and the 
question is on concurring in the amendments 
made by the House of Representatives, IT appre- 
hend, unless some Senator calls for a division. 

The PRESIDENT pro tempore. The ques- 
tion may be taken on all the amendments col- 
lectively unless there be a call for a division. 

Mr. DAVIS. I have two amendments to 
offer to the amendments of the House, and I 
therefore desire that they may be considered 
separately. 

The PRESIDENT pro tempore. The Senator 
from Kentucky asks that the question be taken 
ontheamendmentsseparately. The first amend- 
ment made by the House of Representatives to 
this bill has been read, and the question is, Will 
the- Senate concur in the amendment of the 
House? 

The amendment was concurred in. 

The next amendment of the House of Rep- 
resentatives was in section one, line thirteen, 
after the word ‘‘right,’’ to insert the words 
“in every State and Territory in the United 
States;’? so that the clause will read: 


And such citizens of every race and color, without 
regard to any previous condition of slavery or invol- 
untary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, 
shall have the same rightin every State and Terri- 
latory in the United States to make and enforce con- 
tracts, to sue, be parties and give evidence, to inherit, 
purchase, lease, sell, hold, and convey, real and per- 
sonal property, and to full and equal beneiit of all 


The pro- 


i 
| sert the words ‘as is enjoyed by white ci 


of the products of the industry of the United- 


laws and proceedings for the security of person and 
property. D postin a pigidab i 
The amendment was coricu 


rređin 


seventeen, after the word ‘proper 


_ Mx VAN WINKLE. -There seems to'be an 
incongruity in this language to which I wish to 
call the attention of the chairman of the com- 
mittee. The clause commences with the words 
‘Cond such citizens.’ As I understand those 
words they include all persons who are, or can 
be citizens, white persons and all others. The 
clause then goes on to provide that “ such citi- 
zens of every race and color, without regard to 
any previons condition of slavery or involuntary 
servitude, shall have the same right to make 
and enforce contracts,” &c., “asis enjoyed by, 
white citizens.’ Tt seems to me these words 
are superfluous. The idea is that the rights of 
all persons shall be equal; and I think the 
clause, leaving out these words, would attain 
the object. ‘This is merely a verbal criticism, 
I think the bill is incongruous in expression as 
it stands. an 

Mr. TRUMBULL. I quite agree with the 
Senator from West Virginia that these words 
are superfluous. I do not think they alter the 
bill. [think the bill would be better without 
them, but they have been adopted by the House 
of Representatives. We did not think they 
altered the meaning of the bill; and we did not 
think it worth while to send the bill back just 
because these words were inserted by the House. 
They thought there was some importance in 
them and have inserted them; and as im tlie 
opinion of the committee which examined this 
matter they did not alter the meaning of the 
bill, the committee thought proper to recom- 
mend a concurrence, and I ioe the Senate 
will concur in it. 

Mr. VAN WINKLE. It is a mere verbal 
correction that I suggested, and Iam not at all 
strenuous abont it; nor perhaps should I have 
made it had I been aware that. the attention of 
the committee had been called to it. 

She amendment was concurred in. 


The next amendment was in section three, 
fine twelve, after the word ‘‘person’’ to insert 
the words “for any cause whatsoever ;"' so that 
the clause will read: 

And@if any suit or prosecution, civil or criminal, 
has been or shall be commenced in any State court 
against any such person for any cause whatsoever, 
or against any officer, civil or military, or other per~- 
son, for any arrest or imprisonment, trespasses or 
wrongs done or committed by virtue or under color 
of authority derived from this act or the act to en~ 
large the powers of the I'recdien’s Bureau, &e, 

Mr. McDOUGALL. On that amendment 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKALEW. I do notsee that those 
words mean anything at all. It seems to me 
they leave the text as it stood originally, and 
I do not know why we should be called upon 
to vote upon them. 

Mr. TRUMBULL. Ido not think there is 
any importance in them myself, but the House 
has inserted them. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 7; as follows: 

YEAS--Messrs. Chandler, Clark, Conness, Cragin, 
treswell, Doolittic, Fessenden, Foster, Grimes, Harris, 
Howe, Kirkwood, Lane of Indiana, Lane of Kansas, 


Morgan, Morrill, Norton, Nye, Pomeroy, Ramsey, 
Sherman, Sprague, Stewart, Sumner, Trambull, 


Van Winkle, Wade, Willey, Williams, Wilson, and 
Yates—31. 
NA 


YS— Messrs. Buckalew, Davis, Guthrie, Hen- 
dricks, McDougall, Saulsbury, and Stoekton—7._ 

ABSEN T—Messrs. Anthony, Brown,Cowan, Dixon, 
Foot, Hendorson, Howard, Johnson, Nesmith, Po- 
land, Riddle, and Wright—L2. 

So the amendment was concurred in, 

The next amendment was ‘in section three, 
Hnes fifteen and sixteen, to strike out the words 
‘tto enlarge the powers of the Freedmen’s Bu- 
reau” and to insert: 


Establishing a Bureau for the Relief of Frecdmen 
and Refugees, and all acts amendatory thereof, or for 


| refusing to do any act upon the ground that it would 


be inconsistent with this act. 
The amendment was concurred in. 
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The next amendment was in- section three, 
line twenty, after the word ‘“sixty-three’’ to 
insert the words “and all acts: amendatory 
thereof; so that the clause will read: +. 

Such defendant shall have theright to removesuch 
cause for trial to the proper district or circuit court 
in the manuer prescribed by the act relating to habeas 
corpus and regulating judicial proceedings in certain 
eases, approved March 3, 1863, and all acts amenda- 
atory thereof. 


The amendment was concurred in. 

The next amendment was to add at the end 
of section four the following: i 

And such commissioners are hereby authorized and 
required to exorcise and discharge all the powersand 
duties conferred on them by this act, and the same 
duties with regard to offenses created by this act, as 
they are authorized by law to exercise with regard to 
other offenses against the laws of the United States. 

Mr. DAVIS. I propose to amend the amend- 
ment of the House of Representatives by add- 
ing at the end of ¥ the following proviso: 

Provided, That the operation and effect of this act 
shall be limited to the execution of this provision of 
the Constitution: “The citizens of each State shall 
be entitled to all the privileges and immunities of 
citizens in the several States.” 

The amendment to the amendment. was 
rejected. . 7 

The amendment was concurred in. 

The next amendment was to strike out the 
fifth section of the bill, in the following words: 

Sro, 5. And be it further enacted, 'Ehat said commis- 
sioners shall have concurrent jurisdiction with the 
judgos of the cireuit and district courts of the United 
States, and the judges of the superior courts of the 
Territorios, severally and collectively, in term time 
and vacation, upon satisfactory proof being made, to 
issuo warrants aud precepts for arresting and bring- 
ing belore them all offenders against the provisions 
of this act, and on examination to discharge, admit 
to bail, or commit them for trial, as the facts may 
warrant. 

The amendment was concurred in. 

The next amendment was to add at the end 
of the bill the following: 

Srno. —, And be it further enacted, That upon all 
questions of law arising in any case under the pro- 
visions of this act a final appeal may be taken to the 
Supreme Court of the United States, 

Mr. DAVIS. I move to amend the amend- 
ment by striking out all the enacting clause of 
the section and inserting in lieu thereof the 
following: 

That aitor the judgment of the court upon all 
questions of law arising in any case, civil or penal 
under this act, without regard to the amount in con- 
test, an appeal or writ of error may be prosecuted by 
either party, first, from the judgment of the district 
to the circuit court, and then trom the judgment of 
the circuit to the Supreme Court, according to the 
forms and mode of proscenting appeals and writs of 
error jn said courts respectively; and upon the party 
taking such appeat or writ of error, entering into 
bonds withsufficientsccurity in the court from whence 
it is taken, to abide by and perform the final judg- 
meut that may be rendered in such case, all further 
proceedings thereon in said court shall be sus- 
pended. 

I will inquire if after the question has been 
taken upon this amendment it will be in order 
for me to move to lay all the amendinents upon 
the table. : 

The PRESIDENT pro tempore. A motion 
to lay a bill on the table carries the amend- 
ments with it. A motion to lay an amendment 
on the table by itself cannot be entertained, 
because an amendment is but the incident of 
a bill. 

The amendment to the amendment was re- 
jected. Won 

The PRESIDENT pro tempore. The ques- 
tion now is on Concurring in the amendment 
made by the House of Representatives. 

Mr. DAVIS. I now move to lay the bill 
upon the table, and, Mr. President-——— 

The PRESIDENT protempore. The motion 
to lay on the table is not debatable. ` 

Mr. DAVIS. Then T move to postpone it 
until the first Monday in December next. 

The PRESIDENT pro tempore. The motion 
to lay on the table is withdrawn, and the motion 
now is to postpone the further consideration of 
this bill until the first Monday in December 
next. 

Mr. DAVIS. Is that a debatable motion? 

The PRESIDENT pro tempore. Jt docs not 
open the merits of the bill, It is open for 

" PS 
debate so far forth as may be necessary to 
show that the bill should be postponed. 


Mr. DAVIS. Mr. President, I intend to 
make my protest against the passage of this 
bill. I would like the honorable chairman of 
the committee who reported it. or any other of 
its friends, to read to the Senate the authority 
upon which they propose to pass the bill. {í 
maintain that Congress has no power-whatever 
to pass this bill. I propound this question to 
the honorable Senator : suppose amid the cloud 
of amendments to the Constitution that has 
darkened the congressional atmosphere it was 
now proposed as an amendment that Congress 
should be invested with the power to establish 
a civil and penal code for all the States of the 
Union, would such an amendment receive a 
solitary vote? Ipresume not. And yet Con- 
gress by this bill are assuming precisely the 
power that such an amendment to the Consti- 
tution would give them. The principles in- 
volved in this bill, if they are legitimate and 
constitutional, would authorize Congress to 
pass a civil and_criminal code for every State 
in the Union. I have assumed that gentlemen 
would not vote for such a proposition if it was 
made in the form of a proposed amendment to 
the Constitution. If they would not vote for 
such an addition to their powers in an amend- 
ment to the Constitution, how much more ille- 
gitimate and inexcusable is it for them to vote 
to assume that power under the Constitution 
as it exists. J intend to read two or three 
sections of this bill, d 

Mr. TRUMBULL. Irisetoa question of 
order, and it is this: the bill is not before the 
Senate for discussion. Jt passed the Senate 
and has passed the House of Representatives 
with certain amendments. The question in 
the Senate is on concurring with the Ifouse in 
its amendments. We cannot vote upon the 
bill again, but only on these amendments; and 
of course we cannot discuss a question on which 
we cannot vote. All the amendments have 
been adopted except the last one, which is now 
pending. The Senator from Kentucky moves 
to postpone this subject until next December. 
That does not bring out a discussion on the 
merits of the bill, which the Senator proposes 
to read, because we cannot vote on the bill; it 
has passed from us; and J insist, as he is pro- 
posing to read the bill and discuss it, that it is 
out of order to read and discuss a bill upon 
which the Senate cannot vote. i 

The PRESIDENT pro tempore. In the 
opinion of the Chair the merits of the bill, as 
the Chair before stated, are not open to a gen- 
eral discussion on a motion to postpone. On 
a motion where the order of business only is 
concerned, reasons may be given for the post- 
ponement and against the posiponement, not 
entering into the general merits of the ques- 
tion. It is sometimes difficult to define the 
line accurately ; but the Chair thinks that read- 
ing the bill and discussing its general merits 
would be an infringement of the rule. 

Mr. DAVIS. Upon this question is it or is 
it not proper to debate the point that Congress 
has no power to act on the subject atall? That 
is the point that I propose to debate. I am no 
parliamentarian, but it seems to me, in the 
course of my experience in Congress, that when 
amendments were pending between the two 
Houses, a motion to lay the bill itself or the 
amendments that were pending between the two 
Houses upon the table was always a motion in 
orderand always gave an opportunity to debate 
the merits of the bill. But my purpose now is 
more limited than that. My purpose is simply 
to debate the proposition that Congress has no 
constitutional power whatever to take cogni- 
zance of or to pass any action at this time upon 
these amendments. : 

The PRESIDENT pro tempore. In the 
opinion of the Chair the only question for dis- 
cussion is the amendment whicl has not yet 
been decided by the Senaté. Whether that 
should or should not be made to the bill is a 
proper matter for discussion ; but that question, 
even, is not now before the Senate. The ques- 
tion now is, shall the further consideration of 
the bill (and of course the amendments, for the 
bill carries the amendments along with it) be 


or not. 

Mr. DAVIS. My object is simply to make 
a short (if the honorable Senator from Ilinois 
will excuse me) protest against the passage of 
this bill. I ask the Chair, for information, if 
a motion to postpone the bill and amendments 
indefinitely would allow me to enter upon that 
debate? 

The PRESIDENT pro tempore. So.far as 
it goes to show that the bill ought to be post- 
poned, the Chair thinks it would; so far as it 
goes into the general merits of the bill, the 
Chair thinks it would not. 

Mr. DAVIS. As that would probably give 
mea wider field of debate than the immediate 
pending question, I withdraw the pending mo- 
tion, and ask leave to present it in the form I 
have indicated. 

The PRESIDENT pro tempore. The Chair 
understands the Senator to withdraw his motion 
to postpone the further consideration of the bill 
until next December, 

Mr. DAVIS. Yes, sir; and to move the 
indefinite postponement of the bill and the 
amendments. 

The PRESIDENT pro tempore. That mo- 
tion is in order; but in the opinion of the Chair 
the same rules of order would apply to the 
nfotion, although the Chair is not asked to de- 
cide that question now. The Chair will put 
that motion, however, if the Senator withdraws 
the present one. 

Mr. DAVIS. Ifthe Chair is of opinion that 
the same rules of debate will apply, I will make 
another inquiry and modify my proposition. 

The PRESIDENT protempore. The motion 
to postpone indefinitely, in the opinion of the 
Chair, would really not widen the debate be- 
yond a motion to postpone until next Decem- 
ber. 

Mr. DAVIS. Then I withdraw that motion 
and insist on the other motion that Imade. I 
now propose, I tell the honorable Senator from 
Tilinois, to debate the proposition that Congress 
has no constitutional power to take cognizance 
of this bill or of the amendments that have 
been made to it by the House of Represent- 
atives, 

Mr. TRUMBULL. The only question that 
is now before the Senate for its consideration 
is the amendment of the House to add the fol- 
lowing section to the bill: 

Src. — And be it further enacted, That upon all 
questions of law arising in any cause under the pro- 
visions of this act a final appeal may be taken to the 
Supreme Court of the United States. 

Ifthe Senator from Kentucky can show that 
that is unconstitutional, I shall not object to 
his showing that; but he cannot, I apprehend, 
go into a discussion of the bill, upon which 
both Honses have passed, and which is not be- 
fore us. We cannot amend the bill; wecan 
ameng nothing but this clause which I have just 
read. 

Mr. DAVIS. Mr. President, the amend- 
ment that is under consideration is in these 
words: j 

And be it further enacted, That upon all questions 
of law arising in any cause under the provisions of 
this act a final appeal may be taken to the Supreme 
Court of the United States. 

_ Now, sir, I propose to debate this proposi- 
tion: that all questions of law arising and de- 
cided under this act are a nullity ; that the tri- 
bunals intended by this bill to decide those 
questions would haveno power over them; and 
therefore that this section authorizing an ap- 
peal to the Supreme Court from eases that 
were coram non judice, from cases before tri- 
bunals that had no proper judicial authority or 
Jurisdiction whatever to adjudge them would 
bea mere nullity, and therefore this amendment 
ought not to be adopted by the Senate. I will 
proceed to enter upon the debate of that prop- 
osition. I suppose I would have been about 
half through by this time but for the consump- 
tion of time on this point of order. ` 

The honorable Senator from Hlinois has not 
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responded to the questio which I put directly 
to him, and that was, that he should read to 
the Senate for myinformation, if not for the 
information of the Senate, the clause of the 
Constitution that authorizes Congress to pass 
this bill. If Congress has no legal, constita- 
tional right to pass it, of course Congress has 
no power to pags a section of the bill that will 
authorize an appeal to the Supreme Courtfrom 
any of the spurious judgments that are pro- 
posed to be rendered under it. 

I asked thé honorable Senator, and I again 
repeat the question, if it was now proposed by 
some wiseacre who wanted the Constitution 
amended, to add this as an additional clause to 
the Constitution—'‘ Congress shall have power 
to enact and establish for each State acivil and 
penal code for such State’’—would any member 
of the Senate vote for such a proposed amend- 
ment? I have assumed that this bill proposes 


that Congress shall do precisely the thing in | 


the passage of this bill that such a proposed 
amendment of the Constitution would author- 
ize Congress to do; and I have appealed to 
gentlemen to know, if iu the absence of a pro- 
vision of the Constitution to that effect, a prop- 
osition was made so to amend it they would 
vote for it; and now being made, I have as- 
sumed that they would all vote against it. 

The first section of the billis in these words: 

That all persons born in the United States and not 
subject to any foreign Power, excluding Indians not 
taxed, are hereby declared to be citizens of the Uni- 
ted States, and such citizens of every race and color, 


without regard to any previous condition of slavery 
or involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly con- 
victed, shall have the same right in every State and 


Territory in the United States to make and enforce 


contracts, to suc, be parties, and give evidence, toin- 
herit, purchase, lease, sell, bold, aud convey real and 
personal property, and to full and equal benefit of all 
laws and proceedings for the security of person and 
property asis enjoyed by white citizens, and shall be 
subject to like punishment, pains, and penalties, and 
to none otber, any law, statute, ordinance, regula- 
tion, or cuscom, to the contrary notwithstanding. 
Here are embodied the two principal features 
of this bill, which the honorable Senator from 
Jlinois said, when it was before the Senate 
some weeks ago, was of so much importance, 
Itis of vast moment. It is a greater stride 
toward the consolidation of all power by Con- 
gress than has ever before been taken or con- 
ceived, It declares that all the acts of the 
various State Legislatures relaling to the sub- 
jects of civil rights that are specified in the bill 
shall be common and uniform in their applica- 
tion to the people of each State, without regard 
to race or color; and furthermore, that all laws 
defining crimes and misdemeanors and de- 
claviug punishments shall be the same and 
uniform in their application to the black and 
white races of each State. I again challenge 
the honorable Senator from Illinois, or any 
advocate of this bill, to read me the provision 
of the Constitution which authorizes Congress 
to pass such a measure. We have laws in the 
State of Kentucky that discriminate between 
the punishment of the whites and blacks. Those 
Jaws we expect to continue in operation, and 
we expect to execute them in the future. What 
power has Congress to pass a law to harmonize 
the criminal and penal laws of the State of 
Kentucky, and command and coerce the same 
punishments which are inflicted upon her white 


citizens, and none other, shall be administered | 


to her negro population? What authority has 
Congress to command the government and the 
people of Kentucky, or any State to confer on 
the negro portion of its population the same 
civil rights with which the laws invest white 
citizens? Gentlemen need not tell me that 
this bill does not assume such. power. It 
assumes the principle, the general power that 
would as well enable Congress to occupy both 
of those vast fields of State and domestic legis- 
lation which regulate the civil rights, and the 
pains, penalties, and punishments inflicted 
upon the people of the respective States which 
were not delegated to the Government of the 
United States, but were reserved to the States 
respectively and to the people, as to them the 
most important and interesting portion of their 
, original sovereignty. 


` 


Iwill give an example that I gavè afew days 
ago. We have a law in Kentucky that punishes 
rape, when committed by a negro upon a white 
woman, with death. This punishment for that 
crime is notinflicted upona white man. Now, 
what does this bill propose? To abrogate the 
distinction between the punishment of a white 
and black man in the State of Kentucky for 
the commission of that crime. Will any Sen- 
ator tell me where Congress derives the power 
to break down that difference? There are some 
other differences of punishment between white 
and black people there for the commission of 
other crimes. The language of this bill pro- 
vides that all differences of punishment between 
the white and the black races for that or any 
other crime shall cease, and that they shall be 
subject to the same punishments for all offenses, 
E am not surprised that the honorable Senator 
from Illinois, able lawyer though he be, has 
retreated from the task of answering the ques- 
iou, whence does Congress derive the power 
o pass thislaw? Congress has not an iota of 
power but what is conferred by the Constitution, 
and if it were invested with one so important, 
he provision embodying it would, surely be 
quoted. 

The same gencral remark might apply in re- 
ation to the classes of civil rights that are set 
forth in this bill, and which are assured by it 
o negroes in the same fullness that the laws 
of the States gnaranty them to white citizens. 
Some of the States make a difference between 
he civil rights of white and black people. Here 

intervenes this congressional bill declaring that 
all those differences shall cease, and that all 
the people of every State, black and white, 
shall have the same civil rights co nomine. 
‘Thus this bill proposes to modify and harmo- 
nize the code of laws of cach State so far as they 
esiablish any distinctions in the civil rights, 
and pains, penalities, and punishments of their 
people of different races. Are Senators ready 
to concede this principle? If Congress has the 
power to break down this difference in the laws 
of Kentucky in the respects to which J have 
‘adverted, has it not the power to occupy the 
whole domain of local and State legislation? 
Some of the States deny to negroes the right 
to hold lands. In relation to free negroes it is 
not so in my Siate and never has been, but 
such is the law in some of them. 

Now, sir, I hold that under our Constitution 

and system of government both of these sub- 
jects, the regulation of the civil rights of the peo- 
ple of aState, and the laws by which they arc 
subjected to penalties and punishment, belong 
exclusively to the government and people of 
each State, and that Congress has no authority 
or jurisdiction whatever over either of these gen- 
eral subjects of legislation. Ihave called upon 
the honorable Senator to produce his author- 
ity, but to that call there is no response. He is 
voiceless, and well may he be, because there is 
no clause in the Constitution which confers 
upon Congress the power to wrest any such 
subjects of legislation from the States. If you 
concede the principle for one subject, for one 
civil right, or for one class of punishments, it 
exists for all. If Congress have the right to 
| abolish the capital punishment of a slave in the 
State of Kentucky, they have the right to reg- 
ulate the whole subject of the punishment of 
our people. here is no escaping from that 
conclusion. If this congressional power exists 
to the extent that it is attempted to be exer- 
cised in this bill, it is withont limit except by 
congressional discretion and forbearance. 

Sir, Congress goes into my State, your State, 
all the States, and declares by its legislation that 
all races of their people shall enjoy a commun- 
ity of civil rights, and that they shall be sub- 
jected to thesame punishment, and where there 
are differences in those respects it proceeds by 
penal enactments to abolish those differences. 
Does notthat consummate the consolidation of 
all legislative power in Congress? Congress 
| may if it will go into each State and strike 
| down the penal and criminal codes of all the 
States wholly and organize new bodies of laws 
for them. A few years ago there was & pro- 


| them and disregard the law of Congress. 
| cording to the principle 


vision ‘in the ‘constitution of New Hampshire, 
and I believe it has not beet! changed, if it has” 
it has escaped my attention, that persons pro- 
fessing the Roman Catholic religion should no 
be eligible to office in that State. Ifthe people 
of the State of New Hampshire have a right to” - 
introduce that provision into their constitutioi 
they havea right to subject Roman Catholic: 
to civil as well as political disability. I adni 
the flagrant injustice of such an exclusion by 
the constitution of New Hampshire; but who’ 
from the State of New Hampshire would: con 
cede that Congress has the power by its legis- 
lation to go into that State and to abrogate 
that distinction of political rights*among her- 
citizens? 

The question am debating is not the abstract 
justice or policy of this Dill, but simply the 
constitutional power of Congress to pass it. 
Ifsnow in open session one Senator, without 
provocation, were to murder another one, the 
Senate would proceed with appropriate power 


‘to punish the criminal by expulsion; but if it 


were'to inflict upon him the punishment for > 


| murder, by banging, Senators themselves would 


become murderers, and be subject to be pun- 
ished as such. The enactment of all. laws, 
State and Federal, and their administration 
are confided to the appropriate governmenis, 
departments, and officers; and all other per- - 
sons who presume to do such acts are usurpers, 
trespassers, and wrong-doers, who ought to be 
punished as such. Government, order, and law” 
could not exist upon any other principles. 

If Congress has the power to regulate the 
subjects which this bill assumes to regulate, it 
is but the beginning of a new and most impor-: - 
tant eraof its legislation. There will, indeed, be 


| a development of our system of government of 


which the fathers never spoke or wrote, or 
which their sons never dreamed until the acme 


| of the present great national frenzy. 


There is one other feature of this bill to which 
I will advert, and I will then take my seat. If 
it should become a law the people of the States 
will be subject to two codes of laws: the black. 
man being governed by one, and the white man, 
being subject to the other. Here are the State 
constitution and laws which every Staté officer 
takes an oath to enforce. The judges, mar-- 
shals, and executive officers of a State all take 
an oath to excente the State laws. What does 
this bill make the consequence of the attempt 
of these State officers to execute these State 
laws? Tt declares that they become guilty of ` 
a high misdemeanor, and that they shall be 
subject to a fine not exceeding $1,009, or twelve’ 
months’ imprisonment, orboth, atthe discretion 
of the court. What kind of a spectacle is it 
which the Senate of the United States now 
exhibits in passing a, bill of this character, de- 
nouncing the observance of the laws of the 
States by their different officers, whose official 
oaths require them to carry those laws into ex- 
ecution, as a crime against the United States, 
and providing for the punishment of the com- 
mission of such a crime by these high penal- 
ties? Is not the very proposition monstrous 
and absurd? Suppose that a Roman Catholic 
is a candidate for the Legislature or for Con- 
gress in the State of New Hampshire. In obe- 
dience to the constitution of that State, if it 
still reads as it did formerly, the officers of the 
election refuse to open à poll for him,.on the 
ground that he is by the constitution of the 
State ineligible to the office. 

Congress passes a law declaring that among 
the citizens of the State of New Hampshire all 
shall be equally eligible to office. The consti- 
tution and laws of that State remain unchanged, 
and the officers of their election ee 

c: 
in this bill, they would 
commit a crime against the Government of the 
United States for which they would be subject 
to be indictedin the United States courts, and 
io be fined $1,000 each, and imprisoned for 
twelve months, or both. The constitution and 
laws of New Hampshire would be unjust and 
absurd; but Congress would not have the power 


‘to apply that or any other corrective. It would 
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be a matter with which Congress had nothing | 


to do. 

Mr. President, I think this bill originates in 
a mistaken policy, to use the mildest phrase 
with which it can be characterized. If it isin- 


.tended to pacify the country, to give peace to 


it, and to reconcile the different races of which 
that country is constituted to each other, it is 
a most mistaken policy to enact any such law 
as this. There are in all the old slave States 
men whose business and whose ownership of 
lands will require them to employ the. negroes 
who. were lately slaves as laborers; but much 
the larger proportion of the white people will 
have no such,demand for negro labor. A great 

ortion of the white people wHo do not own 
ands will be competitors with the negroes for 
employment in the service of those men who 
may need the labor of both or of either. What 
state of things will this bill introduce among 
this population? We all know, you know, sir, 
and every man knows, that there willbe a com- 
petition between the whiteand the black laborers 
for employment, for wages; and this competi- 
tion on the part of the white men will be lim- 
ited to the poorer classes, who do not wish to 
employ labor themselves, and whose vocation 
and living is to be employed as laborers. 

The passage of such a bill as this is caleu- 
lated to produce intexference between, and a 
disturbance of, the relations of the black la- 
borer and his white employer, to get up feuds 
and quarrels and contentions between them by 
interested and sinister persons, to alicnate the 
while employer from the black laborer, and con- 
sequontly by such vexations, to induce the em- 

luyer to resort to the white instead of the black 
tpl oroe to cultivate his ficlds, and perform his 
other work, If this bill is passed, it will pro- 
mote feud‘and enmity between the white em- 
ployer and the black laborer. Tt is inevitable. 
The way to avoid that feud, at least to as large 
a degree as is practicable, js to leave the rela- 
tion to itself and the parties to it, and to the 
laws and policy of the States. The people 
there and the governments of the States are 
most interested in harmonizing the relations 
between the black laborer and the white em- 
ployer; and it is their interest that perfectly 
fricudly, confidential, and just relations shail 
exist between those classes of their population. 
This result will be promoted by leaving the 
enlive matter to the parties interested, and to 
State legislation aud policy, hy keeping tho 
officious and interested and corrupt agents of 
the General Government entirely out of the 
field of relations and regulations between the 
two classes of society. 

Thad intended to show that the appeal hold 
out in the last amendment of the House is de- 
lusive, but a false pretense; that on questions 
of law it could be never taken unless there was 
a certiicate of a division of opinion of the dis- 
trict and circuit judges. Upon the facts and 
merils of a case an appeal would not lie unless 
the amount was 52,000, and that it was wholly 
unavailable because of the vague poverty of that 
section in providing for and to regulate the 
appeal. But I forbear. 

i therefore, on the grounds that I have stated, 
Oppose this bill. I know that they weigh noth- 
ing with the dominant power here, What care 
I for that? What care I for the manner in 


which my suggestions may be received by the 
majorly? 
sible. 


Nothing; less than nothing, if pos- 
Lam performing my duty according to 
se of that duty; and in despite of all 
n, of frowns or scoffs or of any other 
opposition, come in what form it may, I will 
stand up to the Jast hour of my service in this 
Chamber, and will endeavor, as best I ean, to 
perform my duty whatever may betide me. 
‘Tho PRESIDENT pro tempore. ‘The ques- 
tion is ou concurring in the amendment of the 


House of Representatives to add an ‘additional | 


section to the bill which has been read. 
The amendment. was concurred in. 
The PRESIDENT pro tempore. That dis- 


poses of the amendments of the House of Rep- 
resentatives, 


ENROLLED. BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Liovp, its Chief Clerk, announced 
that the Speaker had signed the following en- 
rolled bill and joint resolution, which there- 
upon received the signature of the President 
pro tempore of the Senate: . 

A bill-(S. No. 83) in relation to the Court of 
Claims; and 

A joint resolution (H. R. No. 84) for the 
relief of the sufferers by the late explosion 
at the United States arsenal in the District of 
Columbia. 

SENATOR FROM NEW JERSEY. 


Mr. TRUMBULL. I wish to give notice to 
the Scnate that on Monday next I shall move 
to take up for consideration the case of the 
Senator from New Jersey, [Mr. Srocxron, ] 
whose right toa seat has been questioned. {T 
wish to give this notice now, in order that it 
may be understood that we will take up that 
case on Monday. 

DEFICIENCY ‘CIVIL BILL. 

Mr. PESSENDEN. Imove to postponeall 
prior orders with a view to take up House bill 
No. 86, the deficiency bill. The necessity for 
it is very pressing. There isa great want of 
the moncy. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proeceded to 
consider the bill (H. R. No. 86) making addi- 
tional appropriations, and to supply deficiencies 
in the appropriations, for sundry civil expenses 
of the Government for the fiscal. year ending 
the 80th of June, 1866, and for other purposes. 

The PRESIDENT pro tempore. The bill 
will be read. 

Mr. FESSENDEN. T move that the ordi- 
nary course of reading bills be dispensed with, 
and that we act upon the amendments that are 
proposed by the committeeas we come to them 
on the first reading of the bill, instead of hav- 
ing the bill read over twice. It is along bill 
and has been pretty thoroughly examined, and 
I think there is no occasion for spending so 
much time in the reading of it. 

The PRESIDENT pro tempore. That course 
will be adopted unless objection be made. The 
reading of the bill will be proceeded with until 
an amendment reported from the Committee 
on Finance to the text of the bill is reached, 
and the question will be taken upon the amend- 
ments of the Committee as they are reached 
in the reading of the bill. he reading will 
proceed with that understanding. 

The Scerctary proceeded to read tbe bill, and 
read to the following clause, under the head of 
“light-house establishment: 

For commissions, at two and a half per cent., to 
such superintendents as are entitled to the same, 
under the proviso to act 8d March, 1831, on the 
amount that may be disbursed by them, $5,000. 

Mr, PESSENDEN. I move to strike out 
that clause. It was accidentally omitted to be 
considered in the committee, and I do not find 
it in the estimates for this year. I think it 
would be well to strike it out, and if the House 
can peruse us that it is best to keep it, very 
well. 

The amendment was agreed to. 


The first amendment reported by the Com- 
mittce on Finance was on page 5, section one, 
after linc ninety-eight, to strike out the follow- 
ing clause: 

For survey of aud for buoying out Seekonk river 


from Pawtucket to India Point,in Providence, Rhode 
Island, $1,000. 


Mr. FESSENDEN. We could not find any 
estimate for that in the papers. 
‘The amendment was agreed to. 


The next amendment was on page 7, section 
one, line one hundred and forty-one, to strike 
out ‘twenty’? and insert “ten;” so that the 
clause will read: 

For rebuilding outer-raneeclight at Cedar Point, 


Sandusky bay, Ohio, $10,000, or so much thereof ag 
may be necessary. 


The amendment was agreed to. 


| _ The next amendment was on page 11, sec- 
| tiou one, line two hundred and fifty, to strike 


wa 


= 


out the word ‘five’? and insert ‘six,’ and 
after the word “thousand” to insert “five 
hundred ;’’ so that the clause will read: 


For fitting up rooms in basement, under the court- 
room of the Supreme Court, for a consultation room 
for the court, $6,500. : 


The amendment was agreed to. 


The next amendment was on page 11, section 
one, after line two hundred and fifty, to strike 
out the following clause: 


For-removing the unsightly double railing or fence 
erected across the old Hall of Representatives, (and 
all stands for the sale or display of any articles what- 
ever in any of the entrances to the House on the main 
floor,) in the Capitol, ten dollars. 


The amendment was agreed to. 


The next amendment was on page 11, section 
one, after line two hundred and fifty-five, to 
strike out the following clause: : 


For sewer in Four-and-a-half street, in front of 
reservation between Missouri avenue and the canal, 
under act of May 15, 1820, $1,000. 


And to insert in lieu thereof: 


To enable the Commissioner of Public Buildings to 
pay for sewers and paving in front of Government 
property constructed under the act of May 5, 1864, 


wos, 


The amendment was agreed to. 


The ngxt amendment was on page 12, section 
one, after line two hundred and sixty-three, to 
insert the following clause: 


To enable the Commissioner of Public Buildings to 
pay for sewers and paving in front of Government 
property constructed by thecity of Washington uuder 
the act of May 15, 1820, and foreleaning Pennsylvania 
avenue, May 22 and 28, 1863, $37,920 61. 


Mr. FESSENDEN. That should be reduced 
$510. I move, in line two hundred and sixty- 
nine tostrike out ‘“‘ nine,” and insert ‘ four;” 
and also to strike out the word ‘twenty’ at 
the end of that line, and insert ‘ten;’’ so that 
it will read, ‘$37,410 61.’ It isan errorinthe 
amount, 

The amendment to the amendment was 
agreed to. 

The amendment as amended was adopted. 


The next amendment was to strike out from 
lines two-hundred and ecighty-two to two hun- 
dred and eighty-five of section one, in the fol- 
lowing words: 


For lighting the Capitol and President’s House, the 
public grounds around them, and around the execu- 
tive offices, and Pennsylvania avenue, Four-and-a- 
half street, $50,000. 

And in lieu of these words to insert: 


For lighting the Capitol and President’s House, the 
public grounds around-them, and around the execu- 
tive offices, and_Pennsylvania avenue, Bridge and 
High streets in Georgetown, Wour-and-a-half street, 
Seventh and Twellth streets across the Mall, and 
epee avenue west, and Sixth street south, 
$35,000. 


The amendment was agreed to. 


Mr. HOWE. Isee that the Senate is acting 
on the amendments reported by the Finance 
Committee. I desire to ask whether it suits 
the convenience of the Senator from Maine 
that other amendments should be proposed 
now? 

Mr. FESSENDEN. Not until we getthrough 
with the amendments of the committee, That 
is the usual way. 

The Secretary continued the reading of the 
bill till he reached the next amendment of the 
Finance Committee, which was to striko out 
lines three hundred and thirty-two and three 
hundred and thirty-three of section one, in 
these words: 


For the protection and improvement of Franklin 
square, $1,720, i 


And to insert in lieu thereof: 


For the protection and improvement of Franklin 
square, and for lighting Thirteenth-and Fourteenth 
Streets, in front of said square, $5,006, to be expended 
under the direction and superintendence of William 
Saunders, superintendent of the propagating garden. 


The amendment was agreed to. 

The next amendment was in section one, to 
strike out lines three hundred and sixty-one, 
three hundred and sixty-two, and three hun- 
dred and sixty-three, as follows: 


For building sewer on Pennsylvania avenue, from 
Seventeenth street to Twentieth strect, $27,500. 


The amendment was agreed to. 
The next amendment was in section one, 


e 
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after line three hundred and eighty-one, to 
insert: 
Office of Secretary of State: 


For publication of the laws, $8,000. 
For extra clerk hire, $3,000. 


The amendment was agreed to. 


The next amendment was in section one, line 
three hundred and ninety, to strike out ‘one 
thousand five hundred,” and insert ‘‘ three 
thousand five hundred,’’ so as to read, in the 
items of appropriation for the office of the 
Attomey General— 

For deficiency in appropriation for contingent 
expenses, $3,500. 

The amendment was agreed to. 


The next amendment was in section one, 
after line three hundred and ninety-three, to 
add— . 

For stationery, furniture, and other contingencies, 


and for books and maps for the library of the Inte- 
rior Department, 33,000. 


The amendment was agreed to. 


The next amendment was in section one, 
line four hundred and twenty-two, to strike 
out the following proviso : 

Provided, That in the purchase of carpets for any 
of the public buildings or offices under any appro- 
priations herein provided, they shall be of domestic 
manufacture. : 

‘The amendment was agreed to. 

The next amendment was in section one, in 
lines four hundred and thirty-one and four hun- 
dred and thirty-two, to strike out the words 
“see letter of Commissioner dated October 31, 
1865,’’ so that the clause will read: 

For making good the aggregate difference between 


tho original rates of salarios paid the clerks and em- 
ployés of the Census Oflice, before they were assigned 
tothe General Land Office, from June 1 to Decem- 
ber 31, 1865, $2,450 31. 

The amendment was agreed to. 

Mr. HENDRICKS. I wish to inquire of 
the chairman if the appropriations for the sur- 
veys of the public lands are the amounts asked 
by the Commissioner. They seem to me very 
small for the Territories of Arizona, Dakota, 
Colorado, &e. 

Mr. FESSENDEN. We took them as they 
came from the House. By turning to the osti- 
mates for 1864 the Senator can ascertain. 

Mr. POMEROY. ‘here will be another 
appropriation bill this year for these purposes. 

The next amendment was in section one to 
strike out from line five hundred and four to 
five hundred and nine, as follows: 


To enable the Cominissioner of the General Land 
Ofiice to continue the investigations which he has 
instituted in relation to the mineral resources of the 
United States and the minerals, their oxtent and 
locality in the public domain, who shall report his 
doings as by law required in relation to other busi- 
ness of the General Land Office, $5,000, 


Mr. JOHNSON. I ask the chairman of the 
committee why that clause is proposed to be 
stricken out? 

Mr. FESSENDEN. That isa matter that 
has grown up in the Land Office; without amy 
authority of law the Commissioner has under- 
taken to examine the matter of minerals ; and 
we thought this legislation would only be the 
beginving of a Mineral Bureau, and if we are 
going to establish one we had better have it 
established regularly. 

Mr. JOHNSON. There is no law now for 


is? 
Mr. FESSENDEN,. There is no law author- 
izing it. l 

Mr. HENDRICKS. The purpose of this 
invostigation, as I understand, is rather to se- 
cure to the Commissioner such information as 
will enable him to decide what lands are min- 
eral and what not. Under the existing laws 
and practice he cannot bring into market min- 
eral lands. It is very important that the Com- 
missioner of the General Land Office should be 
allowed to sell such lands as are agricultural, 
and he should have some means of determin- 
ing this fact. Iam not sure but that this is 
an important appropriation. 

Mr. CONNESS. Let me gay to the honor- 
able Senator that this appropriation cannot be 
applied to the purpose he supposes. The man- 
nerin which the General Land Office determines 


th 


whether a given amount of land which it is pro- 
posed to sell or bring into market, is mineral 
or agricultural, is through the local land office, 
and it forms a part of the duties of that office. 
The General Land Office will do nothing on 
the subject of segregating the mineral lands 
from the agricultural land until they get the 
information furnished from the local land office 
as their data. This-class of appropriation 
which is now under consideration is one, as the 
chairman of the Finance Committee has said, 
that has grown up incidentally, and under it 
the Commissioner of the General Land Office, 
as I have understood, has deputed ‘persons 
from time to time, given them free commis- 
sions, to go to Arizona, or to New Mexico, or 
somewhere else, to look after mineral lands, 
Iam not aware that any good has ever come 
out of it, and I agree entirely with the sugges- 
tion made by the honorable chairman of the 
Finance Committee, that the whole matter had 
better be left to the organization of a bureau 
who shall direct in some manner, I hope wisely, 
such investigations as shall be made in that 
direction. 

Mr. HENDRICKS. I do not know that I 
am in favor of any Mineral Bureau—we have 
about bureausenough; but it is important that 
the Commissioner of the General Land Office 
should be able to decide what lands are min- 
eral and what are not. 

Mr. CONNESS. He cannot do it by this 
appropriation. 

Mr. HENDRICKS. It is of very great im- 
portance, because on the supposition that a 
section of country is mineral, very large amounts 
of agricultural lands are kept out of market to 
the prejudice of the country, to the inconven- 
ience of persons sceking homes; but as the 
Senator from California is much more inter- 
ested in it than any other Senator, except per- 
haps the Senator from Nevada, I shall not 
urge it. 

Mr. STEWART. I do not think an appro- 
priation of this kind without having the man- 
ner of expending it provided by law would do 
us much good. I think a small amount of 
money might be well applied to obtaining in- 
formation as to what is mineral land and what 
is not mineral land, and also as to the mineral 
resources of the country; but we should direct 
by law what information shall be obtained and 
how it shall be obtained, so that it may have 
some authentic character. But $5,000 ex- 
pended in sending persons through the country 


to pick up information will do very little good. | 


There is a bill now before the Committee on 
Mines forthe organization of a Mining Bureau, 
and in connection with that bill the whole mat- 
ter can be discussed. Whether an independ- 
ent bureau is necessary or not, I shall not now 
say; but I am sure that something should be 
done, either by an independent bureau, or in 
connection with the Land Office, <A system 
should be devised whereby a segregation can 
be made of the mineral lands from the others, 
so as to introduce farming lands into the mar- 
ket. and also to give us definite information as 
to tie mines to enable us to legislate hereafter. 
hore is no doubt that something of this kind 
is important, and will be considered before the 
adjournment of Congress; but a stray appro- 
priation like the one proposed here will not be 
of any use in my opinion, and I have no ob- 
jection to its being stricken out. 

Mr. POMEROY. If this is to be stricken 
out with a view of getting up a Mining Bureau 
I shall not vote to strike it out. Ido not be- 
lieve a few thousand dollars can be used any 
better than in the hands of the Commissioner 
of the General Land Office for this purpose. 
His office is so organized that without any ad- 
ditional expense he can send to every land dis- 
trict in the United States to get information; 
but if you organize an independent bureau it 
hag to organize its machinery before it can do 
anything. Five thousand doliars in the hands 
of the Commissioner of the General Land Of 
fice, who has an organization already in exist- 
ence, is worth $25,000 in the hands of a new 
bureau which has to organize its whole ma- 


chinery.: If the object of striking ontthis clanse 
is. to establish a. new barean. T shall vote: to. 
retain it. = : bh ME a ge : 
Mr. STEWART. It means this: that-we 
see no good in appropriating $5;000 ora: 
other sum of money unlessthe mode of expend. 
ing it is definitely pointed out. Ido not si 
that any new machinery is necessary ; wehave: 
officers now who can do. the business that 
necessary to be done; but I-believe that their: 
duties should be prescribed by-law, and: then 
some good may be derived from. an appropria-’ 
tion of money to be expended by them. -€ doi 
not think this appropriation of $5,000in these: 
general terms will do us any. good, B 
Mr. POMEROY. As we progress in: our 
surveys west it bccomes:a matter of more and 
more interest every year to. know what propor- 
tion of our public lands are mineral and what 
are agricultural. Formerly our surveys were 
carried on in the prairies where there were no 
minerals, and the attention. of the ‘surveyor 
general and of the Commissioner of the Gen- 
eral Land Office of necessity was not directed 
to the question of minerals; but now our work: 
has been prosecuted so far into the mountains 
that it becomes a matter of great importance 
for the reason. that we frequently find whole 
districts of country declared by the surveyor 
general to be mineral, and thereby taken out 


| of the market, so that settlers under the.home- 


stead and preémption laws cannot settle on it, 
when there is not an acre in a thousand that‘is | 
really mineral. The Commissioner of the Gen- 
eral Land Office ought to have some means of . 
ascertaining and deciding that fact. .He has 
got the machinery all organized; he. has. a 
register and receiver in every district; he has 
in his employment. persons who can furnish 
him with this information at very little ex- 
pense. Ifyou get up an independent machin- 
ery for this purpose it will cost thirty times as 
much to get this information as it will cost to 
get it through the. General Land Office, a 
bureau already organized. 

I think it is a matter of very great impor- 
tance in all the new States that some definite 
information be had there as to what land.is 
mineral and what agricultural. J havetraveled 
for a whole day over a country called mineral, . 
although there was not an acre of mineral in 
it. We cannot settle it; it is shut out. from 
market. Public enterprises for which grants 
of land had been made going through those 
sections can get nothing, because some man 
ran over the country a few years before, and 
said it was all mineral, and so reported to the 
General Land Office, and that man happened 
to be surveyor general. 

This has worked enormous evil in the new 
States. There should be some means of ascer- 


‘taining and some means of deciding the ques- 


tion rather than leave it to a surveyor gen- 
eral who never, perhaps, goes out of his office, 
but sub-lets the whole work, and somebody 
says that tract embracing a hundred miles is 
mineral. On such indefinite information as 
that we have been going on year after year de- 
claring sections of our new States mineral to 
the great injury of the settlements, to the great 
injury of the community, and doing no good 
to the Government. 

Mr. STEWART. That is the very reason 
why I do not want this appropriation to. pass. 

Mr. POMEROY. That is the very reason I 
want it to pss. 

Mr. STEWART. I want first to know what 
is going to be done, and to have such legisla- 
tion passed as is necessary to secure the pur- 
pose we desire to accomplish. We,want to 
know first what the Commissioner of the Qen- 
eral Land Officeis to do, through whom he is to 
do it, and then we shall be in a condition to 
appropriate money to effect the object. Lknow 
an appropriation is necessary, but it should not 
be made without our directing how it shall be 
applied, how it is to be ascertained what is 
mineral and what is not mineral, and to what 
agents this important business isto be intrusted. 
Tdo not want a general appropriation leaving 
the matter to the Commissioner of the General 
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Land Office in Washington: to be determined 
how he is going to segregate the mineral lands 
from the agricultural lands. When that segre- 
gation is made I want it made in such a man- 
ner that the comniunity there shall know in 
advance what is proposed to be sold as agri- 
cultural land and what is to be reserved as min- 
eral land. .The community should be thoroughly 
advised and know exactly what is going to be 
done, so that. we can have a fair segregation. 
. That there should be something done to bring 
into market these mineral Jands we all agree; 
but what.is $5,000 thrown out to accomplish 
these results? If you are to make a proper 
examination for the purpose of segregation in 
a single county it might require that much 
money. This appropriation will do nothing 
toward a work of that kind. It must be the 
work of years, and it must be done on a system. 
J have conversed with the Commissioner of the 
General Land Office, and his ideas are very 
good; but, still, betore he proceeds in a busi- 
ness of this importance, to determine what 
lands shall be brought into market as agricul- 
tural lands and what shall not, I want Congress 
to act and fix a system. I want the act that 
appropriates the money to direct for what pur- 
pose it shall be applied. Here is a general 
appropriation of $5,000 to be expended for 
getting information. Is it for the purpose of 
segregating the lands? Whatis it for? Is it 
to send somebody out there? I have not scen 
the beneficial results of appropriations of this 
kind. There was no appropriation last year, 
and this year the Commissioner of the General 
Land Olice has made a better report than he 
ever made before. 

Mr. FESSENDEN.  Thebill failed last year. 
f Mr. POMEROY. Thisisthe bill that failed 
then. ` 

Mr. CONNESS. This appropriation was 
stricken out before it failed. 

Mr. STEWART. The year previous he had 
an appropriation of $15,000. For two years past 
he has had no moncy for this purpose, and he 
has improved in his reports immensely. The 
last report of the Commissioner of the General 
Land Office was a very good report. If he is 
to have this $5,000 I should like to know how 
it is to be expended. 

Mr, HENDRICKS. Tam more satisfied now 
that this appropriation ought not to be stricken 
out. I can understand the interest of these 
Senators representing the mineral States in 
the establishment of a Mineral Bureau with a 
view to the minerals of the country; but this 
little appropriation of $5,000 is with a view of 
ascertaining the agricultural lands, and of sep- 
arating them, if it be possible, from the min- 
cral lands. The practical difficulty that the 
Commissioner of the General Land Office has 
upon this question is just this: he directs the 
surveyor general of a particular department to 
make the surveys in advance of the settlement š 
the surveyor gencral cannot himself go out and 
see what lands are mineral or are agricultural ; 
he has no means of ascertaining that fact; but 
if he had a thousand or two thousand dollars 
at his command he would select some suitable 
person in advance of making his contracts and 
send that man up among the mountains to see 
what valleys ought to be surveyed, come back, 
and upon that report the surveyor general would 
beenabled to make his contracts. It is a little 
matter; it is for the benefit of the surveys, to 
enable surveys to be made of the ‘agricultural 
lands in the neighborhood of the mineral lands. 
In that regard it is very useful. Then when 


we come to the Mincral Bureau we can con- 


sider that as a separate question. 

Mr. HOWE. I want to add what little weight 
there is in my opinion to the testimony of the 
Senator from Kansas and the Senator from 
Indiana. Instead of this appropriation which 


it is intended to strike out being the ante-room | 


to a Bureau on Mining, it strikes me that it is 
some slight erection. that is to be taken down 
for the purpose of getting a Bureau on Mining. 
If a Bureau on Mining is necessary, I have not 
the slightest objection to its being erected; but 


my private opinion is—I mention it here in the 


hope that it will not be repeated—that this 
$5,000 in the hands of the present Commis- 
sioner of the General Land Office is worth as 
much to the United States as any sum that 
you will ever appropriate to a Bureau on Min- 
ing, and will accomplish as much. I can very 
well understand how this amount of money 
in the hands of an ambitious and enterprising 
and honest Commissioner of the Gencral Land 
Office, to be used while he is making his sur- 
veys, which surveys always precede the obser- 
vation. of the public, to be used in gathering 
specimens of the mineral lands and forwarding 
them here to Washington, can be used to great 
advantage, and will enable the Commissioner to 
procure a vastamount of information and en- 
able him really and actually, uninfluenced by 
any community or any interested parties, to 
determine very accurately what are mineral 
and what are agricultural lands. 

But if you appropriate moneys to enable the 
Commissioner of the General Land Office to 
make surveys as you now do; and when he has 
made the surveys, and the surveyors’ reports 
have pointed out the general characteristics of 
the country, and put the local populations on 
the lookout to get them to snuffing the mineral 
lands, then call upon your Bureau on Mining 
to determine what is agricultural and what are 
mineral lands, I should be very much afraid | 
that the mineral lands would shrink a good 
deal. I do not know that there is any such | 
danger. At all events I do believe that this 
amount of money would be expended by the 
present Commissioner, and I think by any Com- 
missioner who is competent to discharge the | 
duties of that office, to the great advantage of 
the United States. 

Mr. CONNESS. Permit me in part, at least, 
to relieve the Senator from Wisconsin from the 
impression that the object of taking this small 
appropriation of $5,000 out this bill has any 
connection—it has none in my mind at least— 
with the projected establishment ofthe Bureau 
on Mines. In the first place, that is not the 
way that I operate; and in the next place, I 
have never yet been fully convinced that the 
establishment of a Bureau on Mines, conducted 
as our Bureau on Agriculture is conducted, 
would be of any advantage to the mining com- 
munities or to the Government. In saying this 
I mean no reflection on the present head of the | 
Agricultural Bureau; I speak simply of its | 
workings and the benefit the country derives 
from the amount of its public expenditure. 

But as to this small appropriation being in- 
tended in any respect whatever for the pur- 
poses of segregation, that is out of the ques- 
tion. It is not intended to be applied in that 
way. Again, if it were, it would be utterly. 
futile to talk of a segregation of the mineral 
from the agricultural lands of the country to # 
any extent whatever by such an appropriation, 
or by such an examination as a single indi- 
vidual could make. It has been stated, and | 
stated correctly, that heretofore considerable 
expenditures have grown up in the Land Office | 
incidentally without the authority of law, ex- 
cept as it was found in connection with the 
mineral lands annually. ifteen thousand: 
dollars was the usual annual appropriation ; as 
the honorable Senator from Nevada has said, 
the appropriation failed a year ago, and I take 
his statement to be correct, for I suppose he is 
a judge on that point, that the failure has re- 
sulted in the production of the best report ever 
made from the General Land Office in connec- 
tion with mining. Ihave examined that por- ; 
tion of that report which relates to miners; it 
is very limited, indeed; and Ihave no such 
encomium to bestow upon it. It contains | 
some more healthful suggestions than have 
been made heretofore from that department ; 
but they are exceedingly limited, such as they 
are; and if it be true that good goods come in 
small parcels, this is certainly a complete ex- 
emplification of it, for there is very little of it. 

Mr. President, I have as much confidence in | 
the present head of the General Land Office 
as any Senator in this body has; but I think 
this amount of money may just aswell be saved 


as not. If the Commissioner of the General 
Land Office will point out to the Senate or to 
me individually what useful purpose he wants 
to serve by spending this money, I will vote 
him $5,000 or $10,000; but that has not been 
stated. 

- Mr. HENDRICKS. I wish to ask the Sen- 
ator from California one question. Does he 
ever expect asa practical question that Con- 
gress will direct the Commissioner of the Gen- 
eral Land Office how to separate the mineral 
from the agricultural lands? Is not that an 
administrative question that must of necessity 
be left to the department? 

Mr. CONNESS. I beg to give the honora- 
ble Senator the answer to that question by 
reiterating the statement that I have made, 
that this appropriation is not made for the pur- 
pose ofwsegregation at all. 

Mr. HENDRICKS, The Senator assumes 
that. Itis an appropriation for a particular 
purpose, and the only legitimate purpose the 
Land Office can make of it is the one I have 
suggested. I take it for granted that the 
head of that office will use the moncy for the 
only legitimate purpose to which he can apply 
it. Therefore I think the Senator, in the ab- 
sence of a report from the Commissioner, is 
not justified in assuming that he will use it for 
any other than the legitimate purpose. 

Mr. CONNESS. The honorable Senator is 
ingenious; but he has forgotten that in the ab- 
sence of any statement by the Commissioner of 
the General Land Office to show how he pro- 
poses to apply this money, the honorable Sena- 
toris merely guessing at how the Commissioner 
is going to apply it. Now, then, I should like 
to know whether that is a very good way to. 
make an appropriation, and guess that the 
Commissioner of the General Land Office will 
apply it to segregation. Ifyou want to apply 
it that way, let the appropriation say so; say, 
“for segregating mineral from agricultural 
lands in the public domain, $5,000.” It would 
beavery laughableappropriation in thatshape ; 
but the fact is, that it isan expenditure that. 
may as well notbe made as to make it. 

The amendment was agreed to. 


Mr. POMEROY. We can call the yeasand 
nays on it in Senate. 

The next amendment was in section one, to 
strike out lines five hundred and ten to five 
hundred and thirteen inclusive, in the following 
words: 

For publishing the annual report of the National 
Academy of Sciences, made to Congress under the act 
approved March 3, 1863, $6,000. 

Mr. WILSON. I should like to know of the 
committee why they propose to strike this out. 
lt docs seem to me to be a matter of consider- 
able importance to the Government and the 
country, 

Mr. FESSENDEN, There should rather be 
some reason stated why the book should be 
published. A bill was brought in here to incor- 
porate certain gentlemen as an Academy -of 
Sciences. It would not cost the Government 
anything, it was said: it was merely to incor- 
porate these gentlemen in this District to be 
an Academy of Sciences. We accommodated 
them by giving them a charter, and the first 
thing we get is a $6,000 appropriation to pub- 
lish their proceedings. If Congress is going 
to take this Academy under its care, and pub- 
lish their proceedings in that way, there will 
be no end to it. We sawnoreason for making 
the appropriation. 

Mr. SUMNER. Treally hope, as this clause 
has the sanction of the Honse, that it will not 
fail here. By the charter of the Academy the 
Government of the United States is expressly 
authorized to call upon the Academy for opin- 
1ons on such questions as may be submitted of 
a practical character and coming within the 
studies and attainments of the Academy. In 
point of fact several such questions have been 
submitted to the Academy and they have given 
their opinions to the Government. I do not 
undertake to say what the value of those opin- 
ions was, but they gave their opinions in con-. 
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formity with the statute obligations of their 
charter. 

Mr. GRIMES. These gentlemen were called 
on just as they had been called on before. This 
Academy of Sciences, I think, referred all the 
questions of science as to which their opinion 
was asked by the Government to the men to 
whom such questions had been hitherto referred 
by the Government, Professor Bache, Professor 
Henry, and Commodore Davis. They were all 
in our employ and drawing salaries from us 
before. 

Mr. SUMNER. These three gentlemen we 
all know are in our employ, one of them now 
being abroad an invalid. I hope, sir, that this 
will not be stricken out. The amonnt is not 
large; and under the circumstances, consider- 
ing the connection between the Government 
and the Academy, the statute ligament, if I 
may so express myself, that there is, the small- 
ness of the sum, the character of this associa- 
tion of gentlemen, the value of their services, 
the importance that the association should be 
encouraged, that it should not be allowed to 
fail, and as Senators are aware also of the com- 
parative want of means on the part of scientific 
gentlemen to make these publications them- 
selves— under these circumstances, I submit 
that the Senate should not set itself against the 
conclusion already adopted by the House of 
Representatives in favor of this appropriation. 
I hope it will be allowed to remain in the bill. 

Mr. FESSENDEN. I cannot sec the slight- 
est authority we have to do any such thing as 
to establish an Academy of Sciences and pay 
for their publications. It was expressly speci- 
ficd that this was to cost the Government noth- 
ing; they only wanted a charter; they wanted 
aname to be given them by Congress, to be 
called the National Academy of Sciences. That 
was the argument, and they were incorporated 
by Congress; and now, though it was not to 
be any expense whatever, the first thing we 
have is a call made on us to publish their re- 
ports; and we must go on, if we begin, pub- 

ishing scientific reports year after year when 
we have tried to put a stop to publishing these 
outside matters. It is not the appropriate 
business of Congress, and I do not see that 
there is any propriety in it. l have great re- 
spect for these gentlemen ; but if they want us 
to publish their reports now, when they asked 
to be incorporated by Congress at any rate 
they should have given us fair notice of what 
they wanted us todo. ‘he thing will grow, 
and by and by we shall have a Bureau of 
Science and then a Department of Science, and 
he head of it will claim to be one of the Cab- 
inet, as the Bureau of Agriculture has grown 
up. People said that was to cost nothing ; 
they did not ask anything, only a man to rep- 
resent the farmers; they did not want any in- 
ercase of expenditure. But what was the re- 
sult? It doubled the first year and quadrupled 
the second, and is now going on at that rate. 
The result will be the same in this case. Al- 
though I am, as every. tolerably educated gen- 
tleman ought to be, in favor of the increase of 
knowledge among men, I apprehend that that 
is not our business. 

Mr. SUMNER, 
please, Mr. President. I am not aware that 
there was any such statement as I hear now 
for the first time 

Mr. FESSENDEN. Ask your colleague. 

Mr. SUMNER. Idid ask him now, and I 
got no answer affirming the statement of the 
Senator from Maine. 

Mr. FESSENDEN, 
tinctly. 

Mr. SUMNER. Iam notaware, at any rate, 
that any such statement was made, and even 
if it was I do not know that I would consider 
it very important; but I have no recollection 
of it, Now, as to the suggestion of the Sena- 
tor from Maine that if we vote this it opens 
the way to something vast and infinite and 
magnificent in the future in regard to science, 
that docs not make me tremble. I am not 
frightened at that, even though it may involve 


faa 


I remember it dis- 


One word more, if you | 


some expense, perhaps, in the next generation, 
for I do not think that we shall arrive at any- 
thing so vast and magnificent short of*a gen- 
eration. The simple question now is on the 
proposition before us, and I beg Senators not 
to involve that proposition with the larger ques- 
tion which the Senator from Maine so inge- 
niously opens in some distant faturity, as to 
whether we may not be called to sustain a 
Bureau and then a Department of Science, the 
head of which may claim a seat in the Cabinet. 
I do not know that that would not be a happy 
event. I certainly will not venture now to take 
ground against it. Oneofthe most important 
cabinet ministers, as we all know, of one of 
the most civilized Governments of the age, 
goes under the name of the Minister of Public 
Instruction—lI refer to France—and that place 
has been filled by some of the most eminent 
personages in France, who have illustrated the 
history of this age. Sir, I do not know that 
we should suffer if we had something like that 
in our country now. But thereis no such prop- 
osition before the Senate. I beg therefore to 
eliminate it. I merely refer to it simply be- 
cause it has been introduced by the Senator in 
order to divert attention from the simple prop- 
osition before us. The proposition before us 
involves no such thing as he opens to the view. 
It is, will you pay a very small sum for the pub- 
lication of the proceedings of an eminent asso- 
ciation of gentlemen incorporated under your 
auspices, and by yoar very statute of incorpo- 
ration placing themselves and their labors at 
the disposal of the Government? By that stat- 
ute, and by the obligations this association have 
assumed to the Government, I submit that their 
position is exceptional. They are not, if I may 
so express it, outsiders. They bear a certain 
relation to the Government, and I should be 
glad to recognize it in the very humble way 
which is now proposed by this clause. 

Mr. HOW]. {wish to ask the Senator from 
Massachusetts if he has looked over the annual 
proceedings of this association. 

Mr. SUMNER. Yes, I have. 

Mr. HOWK. Will the Senator be good 
enough to state what he found in those annual 


proceedings that he thinks are of national in- | 


terest to the public? 

Mr. SUMNER. They are proceedings that 
bear on important questions of science; and I 
submit to my excellent friend that there is no 
question of science at this moment that is not 
important to the country. 

The amendment was agreed to—ayes twenty, 
noes not counted. 

The next amendment was to insert after line 
five hundred and thirteen of section one the 
following: 

To supply a deficiency in the fund for the relief of 
sick and disabled seamen, $175,000. i 
The amendinent was agreed to. 


The next amendment was in line five hun- 
dred and thirty-three of section one, to strike 
out “one hundred’? and insert ‘fifty ;’? so that 
the clause will read: 


For expenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting Treas- 
ury notes, bonds, and other securities of the United 
States, as well as the coins of the United States, 
$50,000. 


The amendment was agreed to. 

The next amendment was in section one, to 
strike out from line five hundred and forty-three 
to five hundred and forty-seven inclusive, as 
follows: 

For compensation to Charles B. Stuart, for services 
as engineer, under appointment by the President, in 
examining, revising, and reporting upon the survey 
and estimates for the several proposod gunboat 
canals, $2,500. 

The amendment was agreed to. 


The next amendment was in section one, line 
five hundred and fifty two, tostrike out “twenty”? 
and insert ‘‘thirty,’’ so that the proviso to the 
appropriation for the Portland custom-house 
will read: 


Provided, That the Seerctary of the Treasury may, 
if he thinks it advisable, expend a sum, not exceed- 
ing $35,000, in the purchase of ground adjoining the 


owned by the United States. : 


site of the: old custom-house: on Fore ‘street, pow 


The amendment ‘was, agreed tosi te 
The next amendment was to strike-out front 
section one, lines five hundred ‘and sixty-seven, 
five hundred and sixty-eight, five hundred and 
sixty-nine, and five hundred and seventy, 43, 
follows: =. ee AES 


For expenses of the census of Aritons Territory: 
taken in the year 1864, to be audited and paid ander 
is supervision of the Secretary of the Interior, 


? . A 


The amendment was agreed. to. BS 
The next amendment was in section one, to 
strike out from line five. hundred and eighty- 
eight to five hundred and ninety-one inclusive, 
as follows: j 
To enable the Secretary of the Treasury to pay-to: 
William Handy, of the Treasury Department, for 
extra clerical services, such sum as may be found dua, 
not exceeding $500. : 


The amendment was agreed to. | 


The next amendment was to strike out of 
section one, lines five hundred and ninety-two 
and five hundred and ninety-three, as follows.: 
_ For compensation to John Hopley, for services in 
indexing the national currency act, $100, 

The amendment was agreed to. 


The next amendment was to strike out in line 
five hundred and ninety-nine, section one, the 
following proviso: 

Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in vio- 
lation of the provisions of the act entitled. *‘An act 


to prescribe an oath of office, and forother purposes,’”” 
approved July 2, 1862. s 


The amendment was agreed to. ts 


The next amendment was in section ten, after 
line twenty-two, to insert among the appropri- 
ations for contingent expenses of the House of 
Representatives: f 

Forfolding documents, including materials, $25,000, 


For miscellancous items, $10,000. 

Mr. FESSENDEN. Iwill say by way of 
explanation that it is not customary to put in 
appropriations to make up deficiencies of the 

ouse, in the Senate; but these items were 
omitted there accidentally, and by the request 
of the chairman the estimate was sent to us that 
we might put itin here. 

The amendment was agreed to. 

The next amendment was to insertin section 
ten the following: 

Contingent expenses of the Senate, namely: 

For stationery, $15,000. 

Yor clerks, pages, horses, carryalls, &c., $27,000. 

For miscellaneous items, $5,000, a He 

For fuel and repairs of heating and. ventilating 
apparatus, to be provided under the charge of tho 
Sergeant-at-Arms, $16,250, i i 

For furniture purchased and repairs done by the 
Sergeant-at-Arms, under the direction of the Com- 
miitec to Audit and Control the Contingent Expenses 
of the Senate, $23,500. | g 

For additional labor in the folding-room and around. 
Senate Chamber, $5,000. | ae 

To supply a deficiency in the appropriation for the 
Capitol police under the act of April 22, 1854, to be 
paid to the widow of David Vose, late a policeman in 
the crypt, being twenty per cent. on his salary from 
December 4, 1851, to July 8, 1864, $532, to be expended 
under the direction of the Commissioner of Public 
Buildings. : 

The amendment was agreed to. 

The next amendment was in section eleven, 
line four, to strike out ‘Theophilus H. Glad- 
win;’’ in line nine to strike out‘ C.” and insert 
“W,,’’soastoread ‘J.W. Morehead ;’’tostrike 
out‘ T.” and insert ‘*S.,”? so as to read “S. P.” 
Lee;’? strike out‘ H. W.” and insert “ W. H.,”” 
so as to read “ W. H, Salter; in line eleven to 
strike out ‘T.’ and insert “S.,” so as to read 
«S. S. Baker;” in line thirteen to strike out 
“T.” and insert “S.," so as to read “E. 8, 
Brossius;” in line fourteen to strike out “ D.” 
and insert ‘'B.,” so as to read “R, B. Guillien ;”’ 
in line fifteen to strike out ‘‘Gohun”’ and insert 
‘í Goheen,” so as to read ‘Charles Goheen; ”? 
in line seventeen to strike out “ Overend’’ and 
insert “Ourand,’”’ so as to read “ W. H, E. 
Ourand;’’to strike out ‘‘S. B.” and insert “ L. 
P., so as to read ‘1. P. Porter;”’ in line eigh- 
teen to strike out ‘‘ Bowland’’and insert “ Row- 
Jand,” so as to read ‘J. L. Rowland;’’ in line 
nineteen to strike out “F.” and insert ‘*'T.,”? so- 
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as toread “ T. J. Schea;’andin line twenty-one 
to insert “J. C. Green and Lewis E. Rauter- 
burg,” so that the section if thus amended 
- would read: : 

That the proper accounting officers of the Treasury 
Department be, and they are hereby, authorized to 

ay A. D. Collingsworth, O. H, Vedder, Edward R. 
Sherman, Chartes C. Adams, Samuel W. Tucker, J. 
G. Adams, A. Bengiral, J. C. Parker, J. A. Odell, V. 
Barnes, T. Gladman, R. A. Cronin, T. N, Adams, J. C. 
Cleary, W. D: Lindsay, A. Jewett, jr., F, Cochin, B. 
C. Farless, J.: P, Townsend, C, W. Odell, J. W. Moro- 
head, 8. P. Lee, W., H. Salter, James Cross, J. Re 
Creed, H. B. Rourke, E. A. Lipscomb, George Cotten- 
ham, C. A. Perkins, W. B. Cudlipp, S. S. Baker, J.M. 
Conroy, 0. W. Boyden, J. 0, Armes, J. Bellows, E, 8. 
Brossius, J. J. Calvert, F. G. Calvert, G. D. Curtis, W. 
B. Dyer, D. A, Fish, A. IH. Gillespie, R. B. Guillien, 
Charles Goheen, H. Holmes, G. C. Holliday, B. B. 
Messor, E. C. Messer, F. Madden, W. McKee, W. H. 
E. Ourand, L. P. Porter, P. W. Pearson, J. L, Row- 


provost marshal, such accounts being properly certi- 
fied upon the rolls, or by said deputy provost mar- 
shal, and the amount necessary, therefor is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated, 


The amendment was agreed to. 


The next amendment was in section eleven, 
line twenty-cight, to strike out ‘amount neces- 
sary therefor’ and to insert ‘and the sum of 
$3,360, or so much thereof as may be neces- 
sary,” so that the clause will read: 

In pursuance of a contract between said clerks 
and said provost marshal, such accounts being prop- 
erly certified upon the rolls, or by said deputy pro- 
vost marshal, and the sum of $3,360, or so much 
thereof as may bo necessary, is hereby appropriated 
out of any money in the Treasury not otherwise 
appropriated. 


Mr. WILSON. I do not understand this 
proposition. It seems to me that inthis little 

istrict this is a pretty large sum to pay for 
extra work, It may be all right; but I doubt 
whether there is a congressional district in the 
country where any such sum as this was paid 
for night work. I do not believe this District 
furnished a grcat many men for the war. I 
fecl constrained to vote against this proposi- 
tion. Itlooksto melike a job, > 

Mr. GRIMES. I should really like to know 
how much this number of clerks is in excess 
of the number of men this District furnished 
to the Army? [Langhter. 

Mr. FESSENDEN. The Senate will notice 
that the amount to be paid to each is very 
small, and there are a very large number of 
thom. One was employed for instance one or 
two nights; another for special service to take 
care of the concern, &e. I will slate to the 
Senate that the matter was very carefully ex- 
amined hy the House of Representatives, and 
then it was brought up to us, and the rolls were 
very carefully scrutinized and found to be cor- 
rect, and the allowances not unreasonable. 

‘Mr. WILSON. Ifthe Senator from Maine 
has cxamined this matter and is satisfied with 


it, I do not object, but it seems very extraor- || 


inary. 

Mr. GRIMES. Why do they stand on a dif- 
ferent basis from any other district? 

Mr. FESSENDEN. I suppose the other 
districts where the same work was performed 
would be entitled to the same allowance. 

Mr. GRIMES. Why the necessity for this 
kind of work being done here more than in 
any other district? 

Mr. FESSENDEN. That was explained to 
the satisfaction of the committee. ` 

Mr. GRIMES. Now, let the committee 
explain it to our satisfaction. 

Mr. FESSENDEN, ‘The papers are here, 
and if gentlemen deem it important to make a 
point upon this matter, they can be read. 

Mr. GRIMES. It is an appropriation of 
nearly four thousand dollars, and that is im- 
portant. , 

Mr. FESSENDEN. If the Senator will 
have patience, I will find the papers in this 

undle, 


* Mr. CONNESS. I hope the Senator from 


Iowa does not want all those documents read. | 


Mr. FESSENDEN. Here isa letter from 
the provost marshal to General Fry: 


OFFICE or Provost MARSHAL AND 
BOARD or ENROLLMENT OF THE 
District OF COLUMBIA, 
Wasuineton, D. C., October 17, 1864. 

GENERAL: Thinking I may not have stated all the 
facts in the matter of payment of employés in this 
office for night work, and that after knowing this 
you might modify your decision, I beg leave to make 
the following statement: . 

I found on taking charge of this office that the en- 
rolling clerks were at work evenings in the office 
until eleven and twelve o’clock, under the promise 
of Captain Sheetz of extra pay for such night work, 
also that some of the enrolling officers after working 
all day enrolling in the different sub-districts came 
to the office in the evenings and copied sheéts. Twas 
told thatthe extra pay for night work was allowed 
and paid last year, and supposed that Captain Sheetz 
knew that it would be paid this year, or he would 
not have employed them. I did not inquire into the 
matter further, but employed others with the same 
understanding and supposed thatitwouldall be paid, 
until Į returned to the office the latter partof August, 
when I learned that it had been refused. 

Most of the time of this night work I had as many 
men employed on the rolls as could work to advan- 
tage at once, and ifthe men had not been employed 
in-the evenings it would have taken as many more 
days. The clerkscould do more work in the evenings 
because the office was quiet. During the month of 
June Lhad not room enough for the clerksin the day 
time, and could not hire a room in tho vicinity, and 
borrowed-Licutenant Colonc! E. M. Greene’s office to 
work in evenings. great many of these clerks 
would not have worked at three dollars per-day if 
they supposed they would berequired to work even- 
ings, as they could have dono better elsewhere. 

Another consideration is, this was only temporary 
employment with no certainty how long it would 
last, and no claim is made by the regular clerks, 

Most of these clerks are poor, and depended on 
the extra pay, that is, while they were at work they 
thought they werecarning Sabet spentit accordingly, 
and now after it is done they do notreceiveit; there- 
fore a great many of them tind themselves so much 
in debt. 

I do not think that these men should suffer for my 
ignorance, or carelessness on my part; and the only 
excuse I can offer is the precedent of last year and 
the apparent justness of the claim. i 

Hoping, General, toreceive your favorable decision 
soon, as these men apply to me daily for this money, 

I remain very respectfully your obedient servant, 

J.C. PUTNAM, 
Captain First Regiment Veteran Reserve corps, and 
Provost Marshal District of Columbia. 


Brigadier General James B. Fry, 
*rovost Marshal General. 

That is the statement of the provost marshal. 
I have here a petition stating all the facts. 
There is no doubt about the employment of 
these parties and the fact that they performed 
the labor and thatthe sum allowedis reasonable. 

Mr. HOWE. Willthe chairmanstate whether 
the Provost Marshal General had not under the 
law in these offices the authority to allow to 
every one of his deputy provost marshals just 
such amount for clerk hire and other assistance 
as he found to be necessary? 

Mr. FESSENDEN. It seems that he did 
not do so in this case. 

Mr. HOWE. Well, that is my objection to 
voting for this appropriation. The law em- 
powered the Provost Marshal General, as I 
recollect, to authorize the employment of just 
as many clerks as he thought necessary. “He 
knew the work to be done in these offices ; they 
were constantly in communication with him. 


When they wanted another clerk, I know it | 


was the custom in such districts as I knew any- 
thing of the law in to make an application ; I 
never knew that he was meager or penurious 
in making these allowances. I suppose there 
is not a congressional district in the United 
States that had not more work to be done than 
was necessary to be done in this‘district, sim- 
ply because there is a larger population in every 
congressional district than there is in this. This 
is the most compact provost marshal’s district 
that there is. If such a claim as this can be 
substantiated here, it must be substantiated 
more easily and more conclusively in every 
other district of the United States. 

Mr. MORRILL. I should like to inquire 
whether this is for extra compensation to clerks 
employed in the different Departments. 

Mr. FESSENDEN. No; not clerks in 
other Departunents. 


Mr, MORRILL. I notice one name here 


that I have reason to suppose is that-of a clerk 
in the Treasury Department. 

Mr. FESSENDEN. Which is that? 

Mr. MORRILL. J. G. Adams. 

Mr. FESSENDEN. It is for night work 
-and special service. . 

Mr. MORRILL. If it is for extra service, 
I am opposed to it for the reason that I am 
satisfied the clerks here are not overworked. 
I had occasion yesterday to be called into one 
portion of the city to inspect the condition of 
the colored people, and a gentleman whose 
name was J, Q. Adams—— 

Mr. FESSENDEN. If the ‘‘ negro’? is get- 
ting into it, I will give it up. 

Mr. MORRILL. Heis getting into the ne- 
groes; thatisthe trouble. [Laughter.] He main- 
tains a row called the Adams row—I can only 
describe it as a pen hardly suitable for dogs or 
animals of any description—into which have 
been crowded some six hundred people in the 
most filthy and offensive condition it is pos- 
sible to conceive. He maintains a nuisance 
within the limits of this city, and has plenty of 
time to look after it and to collect personally, 
as I understand he does, from these poor creat- 
ures four or five dollars each per month for a 
little miserable tenament. i 

Mr. FESSENDEN. Ihave not the slightest 
objection to striking out the whole section if 
the Senate think fit. 

Mr. MORRILL. Ihave no particular feel- 
ing toward the individual, but I only referred 
to itto show that these people have plenty of 
time. 

Mr. CONNESS. This seems to be a very 
small appropriation, and when you subdivide 
it by the number of names it becomes smaller 
still. Ihave often had occasion to observe the 
amount of work running through a portion of 
this period that certain clerks were required to 
perform, and I think if it had secured general 
observation there would not be so much ob- 
jection to this proposition. I think that while 
we swallow camels as often as we do it is hardly 
worth while to strain at a gnat of this kind. 
Of course I concede, as I have no right to do 
otherwise, that every proposed. appropriation 
of public money is exposed to scrutiny; but I 
beg Senators to remember that the parties to 
this appropriation are poor; that they are not 
that class who are affluent, but that they are 
of that class who have needs. It is a small 
matter. 

Mr. GRIMES. I suppose there is not a 
district in the United States where there will 
not be claims presented, and on just as sub- 
stantial a basis as this, the moment itis known 
that we have adopted this provision. I think 
my colleague, who was Governor of our State 
during a considerable portion of the war, and 
who was familiar with the condition of things 
there, will bear testimony that the clerks of 
the provost marshals there were in the habit 
of writing till eleven or twelve o’clock at night, 
and never thought of making an application to 
Congress for extra pay. Let it be known there 
that they get extra pay here in this District, 
and they will certainly make a claim. It is 
not so small a matter as the Senator from Cal- 
ifornia seems to suppose. It is the entering 
wedge by which we are going to vote vast sums 
of money out of the Treasury, and I am satis- 
fied it ought not to be adopted. 

Mr. CONNESS. If it were that I should 
vote against it, but I would not like to do these 
men an injury, simply from fear that should be 
the case. 

Mr. JOHNSON. I shall not vote to strike 
out this appropriation. I take the fact to be 
as it 1s stated on the face of the bill itself, that 
there was a contract between the provost mar- 
shak and these clerks that they were-to be paid, 
and from General Fry’s character I take it for 
granted. 

j Mr. GRIMES. General Fry has refused the 
claim. 

Mr. JOHNSON. He has rejected it simply 
because he had no authority to pass it. I speak 
of the bill; all I know of the facts is what I 
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collect from the bill. It says, after mentioning 
the names, “employed by the deputy provost 
marshal of the District of Columbia, in the en- 
rolling office of said marshal, for night work 
and special service performed in pursuance of 
a contract between said clerks and said provost 
marshal.’’ It does seem to be hard that these 
men should be working in that way, under a 
promise that théy were to be paid, and that we 
should not carry ont the promise. 

Mr. GRIMES. Is it not in order to move 
to strike out the whole section? 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The amendment of the com- 
mittee is first in order. 

The amendment was agreed to. 


Mr. GRIMES. Now I move to strike out 
the whole section. 

Mr. HOWE. As I mean to vote for the 
amendment, I will suggest in reply to the Sen- 
ator from Maryland that, as I remember, these 
deputy provost marshals were directed to report 
their accounts to the Provost Marshal Gencral 
once a month, Ifthe deputy provost marshal 
contracted to pay these men, he ought to have 
reported their accounts at the end of the first 
month, and at the end of the first month he 
must have known whether this sort of claim 
would be allowed. 


The motion to strike out the section was: 


agreed to. 

The next amendment of the Committee on 
Finance was in section twelve, line sixteen, to 
strike out ‘$323, 284,’’ and insert “$250,000,” 
asthe appropriation for plates, engraving, print- 
ing, and paper for national currency notes, and 
to strike out the following proviso, commen- 
cing in line seventeen: 

Provided, That hereafter no portrait or likeness of 
any living person shall be engraved or placed upon 
any of the bonds, securities, notes, or postal currency 
of the United States. 

So as to make the clause read: 

For plates, engraving, printing, and paper for 
national currency notes, $250,000. 

Mr. SUMNER. I should like to inquire 
about striking out that proviso. Isitexpedient? 

Mr. FESSENDEN. The reason is simply 
this: I am informed that it is regarded at the 
Treasury as a security against counterfeiting to 
put the likenesses of living persons on some of 
these notes. 

The amendment was agreed to. 


The next amendment was in section twelve, 
to strike out from line twenty-one to twenty- 
seven inclusive, in the following words: 

For lighting the Capitol and President’s House, and 
public grounds around them, around the executive 
offices, and Pennsylvania avenue, Bridge and High 
streots, Georgetown, Four-and-a-half, Seventh, and 
Twelth streets, across the Mall, and Marylandavenue 
west, nnd Sixth street south, per act of March 3, 1863, 
$13,000, 

The amendment was agreed to. 


The next amendment was in section twelve, 
to strike out from line thirty-three to line forty, 
inclusive, in the following words: 

2. 5 


To pay H. A. Klopfer for ten months’ services as a 
laborer in the ofice of the Attorney General, at forty 
dollars per month, $400: Provided, That no money 
shall be paid under the provisions of this billto reim- 
burse Brigham Young for money advanced while Gov- 
ernor and ex oficio superintendent of Indian affairs 
of the Territory of Utah until the same shall be thor- 
oughly investigated by some of the standing commit- 
tees of Congress. 


The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as a new section: 


Spc. 13. And be ttfurther enacted, That such sum as 
may be required to pay the additional compensation 
provided by section three of an act making appropri- 
ations for the legislative, executive, and judicial ex- 
nses of the Government for the year ending June 

1885, and for other purposes, approved June 25, 
1884, up to and ineluding the 30th day of June, 1865, 


pe 
30, 


be, and the same is hereby, appropriated. 

The amendment was agreed to. 

The next amendment was to add the follow- 
ing as a new section: 


jadelphia, $4,000; 
arer, & $1,500 for additional 
compensation as Assistant ‘reasurer of the United 


j 


4 


sent authorized, | 


| read. 


States: to the melter and refinor, $3,000; to the as- 
sayer, $3,000; to the assistant to the assayer, $2,000; 
to the chief coiner, $5,000; to the engineor, $3,000; 
to one clerk, $2,500; to two clerks, $2,000 each; to 
four clerks, $1,900 each; to the ‘treasurer of the 
branch mint at San Francisco, for salary as Assist- 
ant Treasurer of the United States, in addition to 
his salary as treasurer of said mint, $1,500; to the 
Assistant Treasurer of the United States at New 
York, $8,000; to the Assistant Treasurer of the Uni- 
ted States at Boston, $5,000; to the Assistant Treas- 
urer of the United States at St. Louis, $5,000. And 
the amount necessary to carry these provisions into 
effect, for the fiscal year ending June 30, 1866, is 
hereby appropriated. 


The amendment was agreed to. 


The PRESIDING OFFICER. These are 
all the amendments of the committee. 


Mr. FESSENDEN. Ido not know but that 
it may be necessary in thefast section to insert 
the words ‘“‘ per annum”’ after each salary there 
mentioned. Let that alteration be made. 

The PRESIDING OFFICER. That will 
be done. 

Mr. HOWE. I move the following amend- 
ment, to come in at the end of line four hun- 
dred and sixty-six of section one. Iam in- 
structed to offer it by the Joint Committee on 
the Library: 


For the purchase and removal of materials and for 
erecting four green-houses in the Botanic Garden, to 
be expended under the direction of Joint Committce 
on the Library, $2,500. 


The amendment was agreed to. 


Mr. HOWE. I wish to ask the chairman 
of the committee what “ garden”? it is that is 
referred to in the two hundred and seventy- 
seventh line of section one, on page 12. 

Mr. FESSENDEN. Perhaps that should be 
made more definite. My impression is that it 
is the garden connecied with the Agricultural 
Bureau. I will look into it. 

Mr. LANE, of Indiana. Iam instructed by 
the Committee on Pensions to move to insert 
after line three hundred and ninety-six, section 
one, the following amendinent: 

For compensation for temporary clerks inthe Pen- 
sion Bureau for the current fiseal year, $20,000. 

I have here the letter of the Secretary of the 
Interior recommending it, and the letter of the 
Commissioner of Pensions requesting it, and 
the report of the committee in favor of it. 

Mr. FESSENDEN, I should like to have 
an explanation. 

Mr. LANE, of Indiana. 
They explain it. 
The Secretary read the following letters: 

DEPARTMENT OF THE INTERIOR, 
Pension Orrick, December 18, 1865, 


Sir: In order to meet the demands upon this office, 
now greater than at any former periodsince the pas- 
sage of the pension act of July 14, 1862, I would ear- 
nestly request thatan additional appropriation for the 
payment of temporary clerks during thecurrent fiscal 
year, to the amount of $20,000, be at once asked from 
Congress. If practicable itis hoped that thissubject 
will receive attention before the holidays. 

I have the honor to be, very respectfully, yours, 

J.W. BARRETT, Commissioner, 


Hon. James HARLAN, Secretary of the Interior. 


Let the letters be 


DEPARTMENT OF TIE INTERIOR, 
Wasuineron, D. C., December 21, 1865. 
Sim: I have the honor to inclose a copy of a letter 
of the Commissioner of Pensions, dated 18th instant, 
requesting an additional appropriation of $20,000 for 
the payment of temporary clerks in his office during 
the current fiscal year, and, if practicable, would 
recommend its immediate passage by Congress. 
Lam, sir, very respectfully, your obedientscrvant, 
JAMES HARLAN, Secretary. 
Hon. Henry S. LASE, Chairman Committee on Pensions, 
Senate United States, 


The amendment was agreed to. 


Mr. SUMNER. Iam directed by the Com- 
mittee on Foreign Relations to offer an amend- 
ment to come in under the head of ‘ office of 
the Secretary of State,” after line three hun- 
dred and eighty-four of section one: 

For the pay of the United States commissioner, 
and for the pay of the United States surveyor, and 
for incidental expenses in the execution of the duty 
assigned to the joint commission appointed under the 
first article of the reciprocity treaty between the 
United States and Great Britain of the 5th of June, 
1854, from November 1, 1865, to March, 1866, $3,600. 

For drafting and compilation of the final chart 
showing the places reserved from the common lib- 
erty of fishing, their limits, and descriptions, $800. 

ĮI have in my hand a letter from the Secre- 
tary of State, in which he communicates to 


me these estimates, and says, “I have ‘tk 
honor té recommend that ‘provision. be made 
theréfor ‘in: tha “deficieney Wil?” I wilt add 
that on my motion these very estimat ë 
introduced into the: miscellaneons Di 
was lost the last night of last session 
‘The amendinent was agreed to. = 


27, 1858, $6,483 
Mr. FESSENDEN. That is anvold affair: 

I object to it entirely. It is a private claim if 

anything can be. : 
Mr. SUMNER. The Senator says"it ig an 


old affair. It never was in this Chamber‘until 
the last night of the last session. It was care- 
fully considered then, and by a vote of twò to 
one was adopted after a debate of more than an 
hour, during which it was thoroughly canvassed. 
Every possible objection was brought against 
it, and I am satisfied that never was a question 
of that character discussed in the Chamber with 
regard to which there was so large a proportion 
of the Senate that were perfectly united in favor 
of it. I do not wish at this late hour now 
to go into any minute explanation of it. «I 
am not here as an advocate of anybody; I 
am here in the discharge of the public duty 
confided to me by the Senate: The pétition 
relating to this case was presented by the Sen- 
ator from Kansas [Mr. Pomeroy] and referred 
to the committee with which Lam connected. 
It has been considered by them at this session; 
it was very carefully considered at the last ses- 
sion; gnd the case is precisely this: in 1857 the 
chargé d'affaires of the United States returned 
home, and acting under instructions from Wash- 
ington, he selected a citizen then in Brussels 
and who for some time had been acting as an 
unpaid attaché, and devolved upon him the 
duties of the legation. This gentleman finding 
himself unexpectedly acting chargé d’ affaires 
representing the country, rented the honse 
vacated by the retiring minister; he occupied it 
all the time he wasthere. He was presented to 
the Belgian Government as minister. He was 
recognized ag such on our side of the water by 
Mr. Marcy and by General Cass, and was so 
addressed. By and bythe chargé d'affaires, who 
had returned home, resigned, leaving a positive 
vacancy there, which was filled from the date 
mentioned in the proposition I have sent to the 
Chair by Mr. Clark. A 

During this time he was addressed as chargé 
d'affaires by the Government; and though there 
was no important negotiation devolved upon 
him, and I do not know that there was any very 
very important business transacted by him, he 
was there on the spot residing as the represent- 
ative of his country, incurring very consider- 
able expenses on that account, living in a way 
in which he would not otherwise have lived. 
For that he never was paid. 


Mr. CONNESS. He had the honor, had he 


not? 

Mr. SUMNER. But I need not remind my 
excellent friend that we are told that honor 
will not mend a leg, nor will it give a dinner. 
He came here a modest gentleman; his case 
was presented at the Department of State, and 
the value of his services was recognized. I 
have a letter here from General Cass on the 
subject; I have two from. Mr, Seward. His 
papers were first put in the hands of Mr. Mason 
by him; they were neglected; nothing was done 
about it; at last during the last session of Con- 
gress they were again presented and cameunder. 
the eyes of the committee with which I am con- 
nected. I have already told you that after a 
careful consideration of the case they were 
obliged to come to the conclusion that our 
country was his debtor to this amount; that on 


any principle of law, of quantum meruit, ov of - 


any usage of this Government, we were his 
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debtors, and the committee instructed me.to 
move it on a proper bill when occasion, should 
present. I did at the last session, and after 
ample discussion it was adopted. 
Mr. FESSENDEN.. I raise the point of 
order upon it thatit is a private claim. —- 
Mr. SUMNER. That point was acted upon 
at the last session. r 
’ Mr. FESSENDEN. Titat does not make 
any difference; I raise the point of order now. 


Mr. SUMNER. This is a claim arising | 


under the laws of the country for services ren- 
dered as chargé d'affaires. ; 

The PRESIDING OFFICER, (Mr: CLARK.) 
The Chair will suggest to the Senator from 
Massachusetts that a point of order raised is 
not debatable. The Chair will take the sense 
of the Senate on the question whether the 


amendment is to provide fora private claim | 


or not. 

Mr. SUMNER. Is that debatable? 

The PRESIDING OFFICER. It is not. 
Senators who are of the opinion: that the 
amendment provides for a private claim will 
say ay; those opposed will say no. 

Mr. FESSENDEN. I ask the Chair if it 
is so, that a question whether an amendment 
rovides for a private claim or not is not 

ebatable. 
question, being a point of order, might not 
be debated. 

The PRESIDING OFFICER. It involves 
the point of order raised. 

Mr. FESSENDEN. I raised the point of 
order; butis not the point of order debatable? 

The PRESIDING OFFICER. Itis not. 

Mr. FESSENDIEN. Then is not this ques- 
tion debatable? 


The PRESIDING OFFICER. A point of | 


order cannot be debated, but an appeal from 
the decision of the Chairmay be debated. If, 
however, Senators desire to debate this mat- 
ter, the Chair will relax the rule. s 

Mr. FESSENDEN, If the Chair decided it, 
it would not be debatable; but the Chair .did 
not decide, 

The PRESIDING OFFICER. The Chair put 
the question to the Senate because it was put to 
the Sonate last year as the Chair remembered. 

Mr. DOOLITTLE. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
Tuurspay, March 15, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boxrnroy. 
The Journal of yesterday was read and 
approved. 
PACIFIC RAILROAD. 


Mr. HIGBY. Task unanimous consent of 
the House to have taken from the Speaker's 
table two Sonate bills, No. 125 and No. 126, 
for reference to the Committee on the Pacific 
Railroad. 

Mr. WASHBURNE, of Minois. I will not 
object to that, if it is understood that they are 
not to be brought back by motions to recou- 
sider. 

Mr, HIGBY. 
understanding. 

No objection was made; and the following 
bills were taken from the Speaker's table, read 
a first and second time, and referred to the 
Committee on the Pacific Railroad: 

Senate bill (No. 125) granting land in aid of 
the constraction of a railroad and telegraph 
line from the town of Folsom to the town of 
Placerville, in the State of California; and 

Senate bill (No. 126) granting land to aidin 
the construction of a railroad and telegraph 
line from the city of Placerville, in the State 
of California, to the most feasible point of in- 
tersection with the Pacific railroad in the State 
of Nevada, 

MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 


I have no objection to that 


I never heard before that that | 


f 


| 


ate had agreed to the amendments of the 
House to Senate bill No. 61, to protect all 
persons in the United States in their civil 
rights and to furnish the means of their vin- 
dication. 

PERSONAL EXPLANATION. 


Mr. SMITH. Iask consent of the Houseto 
make a personal explanation. 

There was no objection. 

Mr. BINGHAM. Will the gentleman from 
Kentucky [Mr. Surra] yield to me for a mo- 
ment, that I may ask leave to withdraw some 
papers from the files ? a 

Mr. SMITH. No, sir; I will notyield. The 
gentleman from Ohio [Mr. Bıxcnam] refused 
to yicld to me the other day, and I have now 
the opportunity to retaliate. Weare now even, 
and I will yield the next time. 

Mr. Speaker, in December, 1865, I: intro- 
duced a resolution in this House asking that 
the privileges of the floor be extended to Col- 
onel Johnson, of Arkansas, who claims a seat 
upon this floor as a member-elect from that 
State. There was objection made to that res- 
olution at the time, and it went over under the 
rule; and it was not called up until some time 
in February. When that resolution was called 
up the morning hour had almost expired, and [ 
had the opportunity to say but a few words in 
regard to the character of Colonel Johnson and 
the position which he occupied at home. That 
resolution was voted down by the House—ycas 
79, nays 70. 

Subsequent to that time, a paper was handed 
to me containing an article purporting to have 
been written from the city of Washington, which 
reflected not only upon that gentleman but in- 
directly upon myself and those who had voted 
for his admission to the privileges of this floor 
during the pendency of his claim. 

Another subject was introduced into the 
House which created considerable excitement 
and debate, with some filibustering. And I 
then attempted on two occasions, I believe, to 
obtain the consent of the House to make this 
explanation. It was thought, I suppose, that 
I was engaged in the process of filibustering, 
and I was not allowed to make the explana- 
tion. But that was not my object; Í have 
never done any such thing, and I never will, for 
I am always willing to meet every question 
fairly and squarely. 

Mr. Speaker, I desire, before I go further, 
to have read by the Clerk an article from the 
Pittsburg Gazette, which I have marked, and 
which will indicate the basis upon which I in- 
tend to place my remarks on this occasion. 
Before it is read, however, I will say that I do 
not know the author of that article. I do not 
know what promptings there were to induce 
him to write it. Ihave no specifie charges to 
make against him at this time. But when the 
article shall have been read, I wish to com- 
ment upon it to some extent, in vindication of 
the character of Colonel Johnson, a Union 
man and a soldier, who was born in the South. 
I ask the Clerk to read the article I send up. 

Mr. STEVENS. 1 am really unwilling to 
interfere ; but I do not sce that this is at al'a 
personal explanation. I understand that the 
gentleman undertakes to defend, not himself, 
but somebody else. Now I am unwilling that 
our time shall be expended to defend some 
one not connected with this House. 

Mr. SMITH. Mr. Speaker, I have no doubt 
that the gentleman from Pennsylvania thinks 
this is a rather curious quesiion so far as he is 
concerned; but I wish to let him understand 
distinctly that I stand here willing and able 
and determined to defend a soldier of the 
Union, let him be attacked from any quarter. 

Mr. STEVENS. Well, Mr. Speaker, I ob- 
ject to any defense of a soldier of the Union 
by the gentleman at this time, unless that sol- 
dier is himself. His remarks are not pertinent 
to himself, are not in the nature of a personal 
explanation, ‘Therefore, I say his remarks are 
not in order. 

The SPEAKER. The Chair will decide the 
point of order, - 


The gentleman from Kentucky asked consent 
to make a personal explanation. The Chair 
stated the question twice to the House, and no 
objection was made, and no limitation was 
imposed. But when a gentleman obtains con- 
sent to make a personal explanation he must 
bring himself within the purview of a personal 
explanation; it does not open an unlimited 
range of debate in regard to all other questions 
and persons. He has the right to explain in 
reference to anything relating to or concerning 
himself. That is the proper limit of a personal 
explanation, in the opinion of the Chair. 

Mr. SMITH. Mr. Speaker, this question is 
entirely pertinent, so far as I am concerned, 
because Í introduced the resolution in regard 
to Colonel Johnson, to whom that article which 
I propose to have read refers directly and im- 
mediately. I ask the Clerk now to read that 
article. 

The Clerk read, as follows: 


“The great question, gentlemen, waxes more and 
moreinteresting. Weneed not, as I sce, spend much 
ink on the abstractions of ‘in’ or ‘out’ of the Union. 
It is much like the old legal wrangle about ‘ contin- 
gent remainders.’ So the true heir comes to the 
estate, who cares to discuss the ‘in nubibus’ theory of 
hair-splitting schoolmen. Let us clutch the practi- 
eal question. $ 

“There stand at your doors a horde of red-handed 
traitors, fresh from the battle-field, where they have 
sought to trample your national flagin thedust. They 
curse; they clamor; they make use of every channel 
at their command to pour upon your House of Rep- 
resentatives their malignity; they live and move im 
our midst; with heads erect, as if they were lords in 
the land, they despise and seek to destroy; their con- 
stituency lay violent hands upon any patriot who 
dares venture among them; every man who has been 
prominent as a hater and opponent of the war is now 
a lover and a friend of these rebel Representatives. 
Shall they be admitted to make again thelaws which 
they have so long trampled under foot? Do you 
desire your Representatives to sit inconsultation with 
the murderers of your sons and brothers, or the apol- 
ogists and defenders of such? Do you desire to trans- 
fer to them and their friends in the House—who 
already long for their embrace—the law-making 
power of the land? 

“Tf you do, then say so, Let the press say so. Let 
the people say so. Let us have no more weak ossays 
about ‘in’ or ‘out’ Let us have no_whinings about 
constitutional amendments, and no Pharisaic maun- 
dorings about the sacredness of the Union which 
these traitors so hate. Do you want Aleck Stephens 
in the Senate from Georgia? Do you want the Repre- 
sentative of Lawrence county—Lawrence himself— 
to vote for the admission of Arkansas members to 
seats on the floor, with their ‘tooth-picks’ sharp- 
ened on the skulls of your dead! Very well. In- 
struct him to do so again as he did the other day.” 


Mr. MORRILL. I rise to a question of 
order. I would be the last man to object to 
the gentleman from Kentucky proceeding in 
this matter if the article which has been read 
contained anything relating to himself. But I 
see that if the gentleman from Kentucky shall 
be allowed to go on with remarks of this nature 

under the plea that they constitute a personal 
explanation it will be in the power of any gen- 
tleman to discuss any subject he pleases by ob- 
taining leave to make a personal explanation. 

The SPEAKER. The gentleman from Ken- 
tucky has had read at the Clerk’s desk a news- 
paper article which he states is intended to 
reflect upon him for having offered a resolu- 
tion for admitting to the floor of this House a 
gentleman claiming a seat as a Representative 
from Arkansas. As the Chair understands, the 
gentleman from Kentucky desires to vindicate 


i himself against remarks embraced in that ar- 


ticle. In the opinion of the Chairhis remarks 
come within the purview of a personal expla- 
nation. 

Mr. BANKS. In support of the decision of 
the Chair I desire to say that it has always been 
understood here, so far as I know, that when 
the House gives its unanimous consent to a 
member to make a personal explanation, it 
waives all its rules and restrictions, and he is 
the only judge of that which is necessary to 
explain his own personal position. That has 
been the uniform decision, and it has been made 
in order to warn the Ilouse against giving such 
consent, I believe that personal explanations 
have not very generally been favored, sir, by 
gentlemen who have occupied your chair; and 
for that reason, in order to warn the House 
against giving consent in such cases, it has been 
held that when the consent of the House is 


1866. 


THE CONGRESSIONAL GLOBE, 


unanimously given for a personal explanation, 
the member obtaining such consent cannot be 
restrained from speaking respectfully upon any 


: . * > ł 
matter which in his judgment may be necessary 


for his personal explanation. 

Mr. WASHBURNE, of Illinois. I fally con- 
cur with the gentleman from Massachusetts [Mr. 
Baxxs] in his understanding of the usage of 
the House on this subject. When a gentleman 
obtains leave to make a personal explanation 
he can, according to my view, occupy his hour 
with such remarks as hedeems proper, in spite 
of everybody. 

The SPEAKER. The Chair will state, as 
the gentleman from Massachnsettshas alluded 
to this subject, that the present occupant of 
the chair, since he has filled the position, has 
always held that in a personal explanation a 
gentleman may state any ground on which he 
considers himself aggrieved, connecting his re- 
marks jn some way with that subject, directly 
or indirectly. The Chair thinks that the gen- 
tleman from Kentucky, in vindicating himself 
against what he deems an unjust attack upon 
him in a newspaper article, for having intro- 
duced a resolution to admit upon this floor a 
gentleman claiming a seat asa Representative, 
has the right to vindicate himself by reference 
both to the gentleman to whom the resolution 
referred and also to his own position. 

Mr. SMITH. Mr. Speaker, I did not intend 
when I rose to make a single remark that would 
be inconsistent with the very highest and purest 
motives and opinions of any gentleman upon this 
floor in regard to the Union and its perpetuity. 
I rose, sir, to defend a man who, with others 
upon this floor, had gone in the beginning to 
defend the Government, the Constitution, and 
the Union, I did it becanse T had introduced 
a resolution, and in introducing that resolution 
I felt I had the grounds to base it upon which 
were sure, and broad, and complete, and against 
which no man in this House could take excep- 
tion. 

I understand well why this attack has been 
made indirectly upon me, and indirectly upon 
seventy members upon this floor who voted for 
that resolution. It was because of that infa- 
mous, that contemptible, that untenable, and 
that damnable doctrine which has been uttered 
here, that these States are out of the Union, 
aud that Representatives from there ought not 
to be recognized—— 

Mr. BROOMALL. Ical the gentleman to 
order. He has departed from the very liberal 
scope which the decision of the Chair gave 
him, in discussing whether certain States are 
in or out of the Union. 

The SPEAKER. The Chair thinks it is not 
going beyond the range. The gentleman from 
Kentucky, as the gentleman from Pennsylvania 
is aware, introduced a resolution to allow a cer- 
tain person the privilege of the floor, a claim- 
ant for a seat from the State of Arkansas, and 
that involves the question whether Arkansas is 
a State or not in the Union. 

Mr. BROOMALL. I submit, so far as that 
is concerned, it is not a personal question. 

The SPEAKER. The Chair thinks debate 
must be allowed to that extent. He agrees 
with the gentleman from Massachusetts and 
the gentleman from Illinois in reference to the 
latitude which has heretofore been allowed in 
personal explanations, and the only limitation 
that has ever been put on itis the one the Chair 
has alluded to. While the gentleman could 
not discuss European politics or the relations 
of the Czar of Russia and the Emperor of 
France in his comments on the extract of which 
he complains, he insists that the extract which 
has been read is personal to himself, and he 
has a right within awide range to discuss that 
question. 

Mr. BROOMALL. I vise to another point 
of order. I have the right to have read the 
language of the gentleman in pronouncing the 
opinions and decisions of this House damnable 
heresies. 

Mr. SMITH. I appeal to this House that I 
said the opinion entertained in this House so 
far as that doctrine was concerned was dam- 


ji 


rable, and I repeat it.. I say to this House 
and the country, so far as the Union is con- 
cerned—— ae 
The SPEAKER. The Chair sustains the 
oint of order. The gentleman from Kentucky 
has no right to reflect upon the decisions of the 
House. ; 
Mr. SMITH. I did not reflect upon the 
decisions of the House. 
Mr. BANKS. 
the gentleman shall proceed: 
Mr. STEVENS. I object. 
enough of this. 
Mr. SMITH. But you have not got as much 
as you will get. 
The SPEAKER. The gentleman must take 
his seat, under the following rule: 


“61. If any member, in speaking or otherwise, 
transgress the rules of the House, the Speaker shall, 
or any member may, call to order; in which ease the 
member so called to ordershall immediately sit down, 
unless permitted to explain: and the House shall, if 
appealed to, decide on the case, but without debate: 
if there be no appeal, the decision of the Chair shall 
be submitted to. If the decision be in favor of the 
menaber called to order, he shall be at liberty to pro- 
cced; if otherwise, he shall not be permitted to proceed, 
in case any member object, without leave of the House; 
and if the ease require it, he shall be liable to the 
censure of the House.” 


Mr. BROOMALL. I demand the enforce- 
ment of the rule. 

The SPEAKER. The question is, Shall 
the gentleman be allowed to proceed? 

Mr. HARRIS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 55, nays 70, not voting 
58; as follows: 


YEAS — Messrs. Ancona, Barker, Bergen, Boyer, 
Bromwell, Brodks, Coffroth, Darling, Dawes, Daw- 
son, Dumont, Glossbrenner, Goodyear, Aaron Hard- 
ing, Harris, Hill, Hogan, Edwin N. Ilubbell, James 
Ilumphbrey, James M. Humphrey, Ingersoll, Jones, 
Kasson, Kerr, Ketcham, Kuykendall, Laflin, George 
V. Lawrence, Le Blond, Loan, Marvin, McCullough, 
McRuer, Moorhead, Morris, Myers, Newell, Nichol- 
son, Noell, O'Neill, Radford, Samuel J. Randall, Wil- 
liam H. Randall, Raymond, John H. Rice, Ritter, 
Rogers, Ross, Sitgreaves, Taber, Taylor, Thornton, 
‘Trimble, Robert I. Van Horn, and Win fiela—d5, 

NAYS— Messrs. Alley, Allison, Ames, James M, 
Ashley, Baker, Baldwin, Banks, Beaman, Bidwell, 
Bingham, Boutwell, Broomall, Reader W., Clarke, 
Cobb, Conkling, Cook, Deming, Dixon, Donnelly, 
Driggs, Eliot, Farnsworth, Farquhar, Garfield, Grin- 
nell, Abner C. Harding, Hayes, Henderson, Higby, 
Holmes, Hooper, Asahel W. Hubbard, Demas Hub- 
bard, John I. Hubbard, James R. Hubbell, Hulburd, 
Jenckes, Kelso, William Lawrence, McClurg, Mercur, 
Miller, Morrill, Moulton, Orth, Paine, Perham, Pike, 
Price, Sawyer, Schenck, Scoficld, Shelabarger, Sloan, 
Spalding, Starr, Stevens, Thayer, Trowbridge, Upson, 
Burt Van Horn, Elibu B. Washburne, William B. 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 


bridge—70, 

NOT VOTING—Messrs. Anderson, Delos R. Ashley, 
Baxter, Benjamin, Blaine; Blow, Brandegce, Buek- 
land, Bundy, Chanler, Sidney Clarke, Cullom, Culver, 
Davis. Defrees, Delano, Denison, Eckley, Eggleston, 
Eldridge, Ferry, Finek, Grider, Griswold, Hale, Hart, 
Hotehkiss, Chester D. Hubbard, Johnson, Julian, Kel- 
ley, Latham, Longyear, Lynch, Marshall, Marston, 
McfIndoe, McKee, Niblack, Patterson, Phelps, Plants, 
Pomeroy, Alexander H., Rice, Rollins, Rousseau, 
Shanklin, Smith, Stilwell, Strouse, Francis Thomas, 
Jobn L. Thomas, Van Acrnam, Ward, Warner, Henry 
D. Washburn, Whaley, and Wright—38, 


So the House refused to allow the gentleman 
to proceed, 

During the roll-call, 

Mr. LE BLOND said: I desire to state that 
my colleague, Mr. ELDRIDGE, is still confined 
to his room by illness, and 1 believe he would 


We have had 


| vote here in favor of the freedom of speech. 


Mr. BOYER. Iwish to state that my col- 


| league, Mr. Jounson, is detained at his house 


by illness. 

The result having been announced as above 
recorded, 

Mr. SMITI said: I rise to a personal ex- 
planation. 

The SPEAKER. Is there objection? 

Mr. MORRILL. I object. I demand the 
regular order of business. , 

Mr. SMITH. I think the gentleman from 


i! Vermont [Mr, Morriit] said a little while ago 
| that he did not object toa thing of this kind. 


I wish to put myself right before the House. 

Mr. STEVENS. I ask the gentleman from 
Vermont [Mr. MORRILL] to allow me to report 
an appropriation bill. :. : 


The question arises whether 


. for this favor. 


Mr. SMITH: -E appeal. tothe Speaker-to 
ask the gentleman from. Vermont to: respond 
tomy request. --: oh SEE Eg Re, 
The SPEAKER, He has aright-to object, 
Mr. MORRILL. <Almost-an-hourhas:-been 
consumed already, and Lam anxious to ‘have 
important public business attended ‘to. «Iwill 
yield, however, if the gentleman: will: confine 
himselfto five minutes. cee aa ae 
Mr. SMITH, Ido. not: want five: minutes, 
- The SPEAKER. | Is there objection ?: The 
Chair hears none. a ag ET 
Mr. SMITH. I am very much obliged:to 
the gentleman from ‘Vermont [Mr. Morrinu] 


Mr. Speaker, I understand that in conse- 
quence of some remark-which made afew 
moments ago, the privilege of the floor for con- 
tinuing my remarks was not granted’ to me. 
That remark was this: that “I will give you 
more of it.” Idid make that remark to the 
gentleman from Pennsylvania, [Mr. Srevens,] 
and it was intended as entirely personal to.him, ` 
not to the House, because he had seen proper to 
say something to this effect, as I understood it: 
that he had had enough of what I-had said: In 
reply to that I said—at least this was my idea 
—'‘ May be you have, but I will give you more 
of it’? My object was to be personal to him, 
and not to the House of Representatives.. This 
I think is due to the House, so far as I am con- 
cerned. For this House I have the highest 
regard, but for the opinions of the gentleman 
from Pennsylvania [Mr. Sxzvuns]. Dhave ‘not 
that regard, = 

Now, sir, when I rose to make my address 
I rose asa Union man. For I ama Union 
man, as true, as full, as complete, as willing, 
as earnest, as devoted as the gentleman from 
Massachusetts, [Mr. Baxxs,] the gentleman 
from Pennsylvania, [Mr. Srevens,] the gen- 
tleman from Vermont, pee Mornri.t,] the 
gentleman from Ohio, [Mr. Garren, ] or his 
colleague, [Mr. Bincuam, ] or anybody else on 
this floor. But I believe it was my duty, so far 
as that remark was concerned, to say that I 
did not intend it for the House, but for the 
gentleman from Pennsylvania, [Mr, Stevens. J, 
And I reiterate that Ido not believe the doc- 
trine of secession, but I am its sworn enemy, 
to fight against it now and forever. ie 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS. I do not rise to answer 
what the gentleman has said personal to my- 
self. J have before this said that what no 


| gentleman would utter no gentleman. could 


answer, I rise to introduce a bill making ap- 
propriations for the current. and: contingent 
expenses of the Indian department and for 
fulfilling treaty stipulations. with the various 
Indian tribes for the year ending June 80, 1867, 
The bill was read a first and second time, 
ordered to be printed, referred to the Com- 
mittee of the Whole, and made the special 
order for Thursday, March 22, and from day 
to day thereafter until disposed of, 
BALTIMORE AND POTOMAC RAILROAD. 


Mr. McCULLOUGH, by unanimous con- 
sent, introduced a bill authorizing the exten- 
sion, construction, and use of a lateral branch 
of the Baltimore and Potomac railroad into 
and within the District of Columbia; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee for 
the District of Columbia. f 

HABEAS CORPUS. 

The morning. hour having commenced, the 
House resumed the consideration of House 
bill No. 298, to amend an act entitled “ An act 
relative to the habeas corpus and regulating 
judicial proceedings in certain cases,” on which 
Mr. Harpine, of Kentucky, was entitled to the 
floor. 

Mr. HARDING, of Kentucky. I feel alittle 
diseoncerted, Mr. Speaker, this morning in con- 
sequence of a little storm that has arisen here, 
Tt is always painfal to me to see old friends 
disagree. Without attempting any explanation 
for my colleague, [Mr, Smirn,] I cannot bat 
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regret that he and his old political friends and 
associates who have heretofore harmonized so 
pleasantly should have any misunderstand- 
ing at all; and I hope a little calm reflection 
on the part of gentlemen will at least restore 
that amity of feeling, if not of political action, 
which has heretofore existed. My colleague 
‘has always been considered a loyal man, butif 
things go on in this way I suppose -he will by 
and by be charged with using disloyal words 
by his old political friends. Itrust this excite- 
ment will pass away and that calmness will be 
restored. 

Mr. Speaker, when the morning hour ex- 
pired yesterday and my remarks were suspended 
in consequence of it, I was proceeding to argue 
that the bill now under consideration was ret- 
roactive in its character, and I inquired of the 
gentleman, and I now inquire of him, whether, 
in his judgment, there is constitutional power 
to pass a retroactive statute that shall operate 
upon acts which took place a year ago. Does 
the gentleman think that we can pass an act 
now that shall defeat the plaintiff’s cause of 
action and that shall arm the defendant with 
a new defense unknown to the law at the time 
the act was committed? What would be the 
result? A plaintiff who came into court a 
year ago, for example, having a legal cause of 
action, complaining of a wrong which was in 
violation of all laws then existing, is met by 
this statute, by which his cause of action, then 
legal, is destroyed, and by which his adversary, 
the defendant, is armed with a.new defense not 
known at the time the act was committed. The 
result is, that having come legally into court 
with a rightful and legal cause of action, by this 
statute he will be turned out of court with 
costs. 

Ts not that plainly an ex post facto law, such 
as the Constitution in express terms declares 
shall not be passed? 

Now, sir, there is no reason that I can im- 
agive at all for the passage of this act unless 
the object be, not to promote, but to embarrass 
and defeat the ends of justice. There can, so 
far as I can see, be no reason for the passage of 
this act unless the object is to enable guilty 
offenders to escape merited punishment. Itis 
well known. that the common law prevails in 
all the courts of Kentucky, and under the com- 
mon law any officer or soldier—nay, any private 
citizen, may justify an arrest or imprisonment 

rovided lie can show reasonable and proba- 

lo cause for the arrest or imprisonment com- 

lained of. Thatisthelaw now. I would not 

old any officer or any person acting under 
his authority responsible for an innocent mis- 
take, nor does the law hold him responsible 
for an innocent inistake. If an officer, in ex- 
eculing a general order to arrest guerrillas, 
should by mistake and withont malice arrest 
an innocent citizen, the law does not hold him 
responsible for it, nor would I. All that is 
necessary now for any officer or any person act- 
ing under his authority is to plead and prove 
in his defense that there was reasonable and 
probable cause, and there being probable cause 
for the arrest or imprisonment the law pre- 
sumes that it was done in good faith and with- 
out malice. But in the absence of reasonable 
and probable cause the law presumes that the 
act was done maliciously. 

Now, it is plain that if the acts here referred 
to were justified by any law, by military law, 
by the common law, or by civil law, then the 
man is armed with a full and complete defense. 
But the object of this bill is to afford adefense 
for men who acted in violation of all law. 

Now, I want the attention of the gentleman; 
if Tam wrong, he will correct me. I afirm 
that under the provisions of this bill, if-I am 
sued as defendant for any outrage whatever, 
any trespass, assault, battery, or other tort, 
either to the person or to the property of the 
plaintiff, I can go into court and acknowledge 
that I havebeen guilty maliciously of the whole 
charge; Lean hold np my head, having been 
armed with this statute, and say that the charge 
is true; that I did arrest an innocent citizen, 
one whom I knew was guilty of no offense; 


but there was an old controversy between him 
and myself, an old account to be settled; that 
I knew all the time he was guilty of no offense, 
that he was a peaceable citizen; that knowing 
all this, having an old account to settle, E made 
the search and the seizure of his goods and 
chattels, and arrested his person. and. threw 
him into prison. I may acknowledge all this, 
and then defy the power of the court; for here 
is the order under which I acted. 

Mr. COOK. Will the gentleman allow me 
to say a word? : 

Mr. HARDING, of Kentucky. Certainly. 

Mr. COOK. I do not understand that such is 
the object or scope of this bill in any way. Ifa 
man acts under a military order which he is 
bound at his peril to obey, that military order 
justifies him. If he exceeds the authority of 
that order, of course for that excess the order 
will not justify him. It is like a writ, valid 
upon its. face, which must be executed by the 
officer of the law, he having no authority to 
inquire into its rightfulness. - , 

Mr. HARDING, of Kentucky. What I am 
contending for is that the order itself is made 
a complete justification. The gentleman can- 
not gainsay that. The order is of itself a jus- 
tification for all acts; the order of any off- 
cer, verbal or written, general or special, is of 
itself made a complete justification, however 
villainous or criminal the act may have been. 

The gentleman has amended the bill a little, 
as he has informed me, and I will read it as 
he intends to have it stand. It is made worse 
in some respects. It places a corporal or ser- 
geant or lieutenant on exactly the same ground 
with the President of the United States or the 
Secretary of War; a sort of association which 
seems to me to bea little immodest, to say the 
least of it. Here is what the bill says, and I 
defy any gentleman to show that I construe it 
too harshly or too rigidly : 

That any search, seizure, arrest, or imprisonment 
made, done, or committed, or any acts done— 

No matter what they may 'be, involving mur- 
der even— 
or omitted to be done, during the said rebellion, by 
any officer or person under and by virtue of any order, 
written or verbal, general or special, issued by the 
President of the United States or the Secretary of 
War, or by any military otlicer of the United States, 
holding the command of the department, district, or 
place, &e. 

Now, you will perceive that the order itself, 
issued by any military officer, though he be 
but a corporal or a sergeant, in command of 
a little squad of soldiers in any town, is a com- 
plete justification. Gentlemen smile as I men- 
tion these officers; but if they were Kentuck- 
ians, they would not smile. ‘The truth is, that 
all over Kentucky, in every little town or vil- 
lage, and in almost every neighborhood, there 
was a little squad of soldiers, sometimes left 
under the command of a captain, sometimes 
under the command of a lieutenant, sometimes 
under a corporal or sergeant. Now, all the 
acts of all those swarms of officers are placed 
on exactly the same ground as the acts of the 
President of the United States. 

Then, I repeat, the defendant, if you pass 
this bill, will be armed with the law exact y to 
suit his defense. He may acknowledge that at 
the time when he made the search of the man’s 
goods and effects there was no ground for sus- 
picion against him; he kuew that he was an in- 
nocent, law-abiding citizen, guilty of no offense. 
Bat there was an old account to settle. This 
man, the plaintiff, had once, years before, in- 
sulted him; and for this, with the full knowl- 
edge of his innocence, he searched his effects, 
seized his property, arrested and threw him 
into prison. Yet, notwithstanding all this, he 
is able to defy the retributive justice of the law, 
because he acted under an order issued by some 
captain or sergeant or any other officer. That 
is a full defense and answer. 

Observe, too, how convenient it is to sustain 
this defense. How charitable the provisions 
of this bill are to the defendant! He is told 
that if he cannot produce the original order he 
may produce a copy; or if that isa little haz- 
ardous, if its genuineness is likely to be called 


in question, he may resort to a telegram; or if’ 
that cannot be produced, he may give parol 
evidence that there wasa telegram. Ifhe thinks 
that there is any danger in attempting this, all 
he has to do is to resort to another provision 
of this bill, and defend himself on the ground 
of a verbal or parol order. 

There certainly can be no danger in that. 
Any lawyer in his defense will take. the hint. 
In Kentucky, for instance, there were swarms 
of officers posted in every neighborhood, at 
every town and village. They have now gone 
to their homes in Ohio, Pennsylvania, and 
other States, and all the defendant has to do 
is to claim that some lieutenant from the State 
of Ohio or elsewhere told him to make the 
arrest, and he may call one of his co-conspir- 
ators to prove that such an order was given. 
The officer himself cannot be produced, and 
hence there is a fulldefense. Will any gentle- 
man say that this does not come plainly within 
the scope of the provisions of this bill? I 
affirm that it does, for the bill provides that 
the order, parol or written, of any officer to do 
any act whatever shall be a justification of the 
act. 

The gentleman from Hlinois says that a sol- 
dier is bound to obey the order of his command- 
ing officer. Now, sir, I suppose that there is 
some limitation or restriction in reference to 
that. I ask the gentleman this question: when 
a commanding officer orders his subordinate to 
go and commit murder, to shoot down an inno- 


| cent citizen, is the subordinate bound to obey 


that order? No, sir. When the commanding 
officer transcends all proper authority, when he 
issues an order in defiance of all Jaw, civil and 
military, when he takes his stand above con- 
stitutions and laws, and issues an order for the 
commission of murder, or any other crime, 
both he who issues the order and he who ese- 
cutes it incurs the guilt of that crime, and are 
liable to the punishment denounced against it. 

But, sir, this bill goes still further. It pro- 
poses to go back and operate upon past acts. 
It gives to a man a defense which he had not 
wher the suit was brought. It is retroactive in 
its provisions. It attempts to destroy a legal 
right of action. It is ex post facto, and there- 
fore contrary to the Constitution. 

There is another provision which deserves 
attention. The judge of a State court may en- 
tertain grave doubts, may believe that such a 
law as this is unconstitutional—indeed, I can- 
not see how he could regard it otherwise—and 
may refuse to proceed under it. One section 
of this bill provides that a judge thus acting 
shall be deemed guilty of an offense and shall 
be punished. 

In regard to this provision of the bill, I might 
call to my aid the gentleman from Ohio, [Mr. 
Bryenam.] The other day, when the billin 
reference to civil rights was under considera- 
tion, that gentleman denounced a section in 
that bill containing a similar but less objection- 
able provision. This bill contains a provision 
that if a judge, sworn to administer the law ag 
he understands it, with due regard to the Con- 
stitution, shall not, immediately on the filing 
of the petition, suspend all further proceedings 
—if he shall take another step in the litigation 
—he shall be subjected to a suit for damages, 
with double costs. In other words, if he is an 
honest man, if he honestly believes the law to 
be unconstitutional, he must commit perjury, 
or else, if he observes his oath, he must sub- 
mit to costs and damages. 

The gentleman called my attention on yes- 
terday to what he called the force bill of 1833, 
a bill which was passed for the purpose of se- 
curing the collection of the revenues from im- 
ports. Iwill say, and the gentleman will not 
controvert it, that that bill has not a single sol- 
itary retroactive provision in it; that it is wholly 
prospective; entirely free from the objections 
which I am now urging against the pending 
proposition. There is no attempt there to 
legislate upon anything that is past. It ig 
wholly free from any such objection. 

Task the attention of the gentleman again, 
Here is a bill which provides that the circuit 
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courts of the United States shall have jurisdic- 
tion of nearly every form of trespass, seizure, 
arrest, Imprisonment, involving not only all 
torts but all trespasses upon person and prop- 
erty. I repeat, this bill involves all arrests, 
searches, seizures, imprisonments, and other 
acts done, and the parties sued are allowed to 
transfer their cases from the State cdurts to the 
United States circuit courts. It involves nearly 
every imaginable tort and trespass upon person 
and property. It provides that these cases may 
be transferred to the circuit court of the United 
States, and consequently gives jurisdiction to 
that court in all these cases. 

Now, the question I have to ask the chair- 
man of the Committee on the Judiciary or the 
honorable gentleman who reported this bill is, 
whether in his judgment there is constitutional 
power to confer upon that court jurisdiction in 
this class of cases? I ask the gentleman from 
Illinois whether he considers there is constitu- 
tional power to clothe the circuit court of the 
United States with such a jurisdiction? 

Mr. COOK. I desire to say that the author- 
ity with which the Federal courts are clothed 
is given by the act of 1868. Itis that act which 
provides for the change of venue to the courts 
of the United States from the State courts. 

Mr. HARDING, of Kentacky. I under- 
stand in regard to that. : 

Mr. COOK. I hold it is constitutional to 
clothe the Federal courts with power to try 
cases where belligerent rights are involved. 

Mr. HARDING, of Kentucky. If I under- 
stand the gentleman, he holds there is consti- 
tutional power to clothe the circuit courts of 
the United States with judicial authority to 
determine such cases as are presented in this 
bill, My next question is this: will he be kind 
enough to inform me what clause of the Con- 
stitution gives the power he claims? I am a 
learner myself, and I do not belong to the Com- 
mittee on the Judiciary. 

Mr. COOK. Of course I cannot stand here 
and answer questions without time for refer- 
ence. There is certainly a power conferred 
upon the Government to suppress insurrection, 
and of course all the necessary power to carry 
that into effect. 

Mr. HARDING, of Kentucky. But not the 
power lawlessly to trespass upon peaceful non- 
combatants. The power claimed by the gen- 
tleman is the power to make war upon our 
enemies and not upon our friends. If there is 
any such power it must be found in that part 
of the Constitution which relates to the judi- 
cial power of the United States. I take the 
ground, so far as I understand the Constitu- 
tion, that there is no power to confer such ju- 
risdiction upon. the circuit courts of the United 
States. The Constitution declares, article three, 
section one, that the judicial power ofthe Uni- 
ted States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may 
from time to time ordain and establish. 

Mr. COOK. Allow me. 

Mr. HARDING, of Kentucky. Not now. 
I would like to have an answer, and you say 
you do not know the clause under which this 
power is attempted to be exercised. 

The SPEAKER. The gentleman’s hour has 
expired. i 

Mr. HARDING, of Kentucky, 
to conclude my remarks. 

Mr. CONKLING obtained the floor. 

Mr. HARDING, of Kentucky. I would like 
to finish my remarks. 

Mr. CONKLING. How much more time 
does the gentleman desire? 

Mr. HARDING, of Kentneky. Not more 
than ten or fifteen minutes. 

Mr. CONKLING. Say ten minutes. 

Mr. HARDING, of Kentucky. Very well. 
Now, sir, the next clause of the Constitution 
declares that the— 


“ Judicial power shall extend to all cases in law 
and equity arising under the Constitution and laws 
of the United States;” * 2 2 5O ŽO S 
cases affecting cmbassadors, other publie ministers, 
and consuls: to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United 
States shall be a party; to controversies between two 
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T ask leave 


to all : 


or more States: between a, State and citizens of aa- || 
other State; between citizens of different States; 
between citizens of the same State claiming-lands:| 


under grants of different States,” &e.. : ; 

Now, there is the limitation of the judicial. 
power to be exercised by: the courts of the 
United States. The only exception to be found 
in the Constitution’ relates to citizens -of the 
same State claiming. land under grants from 
different States. In no .other case can the 
courts of the United States take jurisdiction 
in controversies between citizens of the same 
State. But here you propose to corifer juris- 
diction upor: the circuit courts of the United 


States in regard to all matters of tort and’ tres- . 


pass between citizens of the same State, in 
regard to all actions relating to the rights of 
person and property that can arise between 
citizens of the same State; while under the 
Constitution the only exceptional case where 
the Federal courts have jurisdiction in contro- 
versies between citizens of the same State is 
the solitary instance where citizens of the same 
State claim lands under grants from different 
States. 

But I will call attention to some remarks 
made by the gentleman from Ilinois {[Mr. 
Coox} yesterday on this subject. He says: 

‘There are but two principles embodied in this 
bill.. Both principles are embodied in the bill of 
1833, which received the sanction of Congress and the 
assent of President Jackson.” 

Now, in regard to the act of 1888 there is 
nothing retroactive in its provisions. More- 
over, in regard to that force bill of course there 
would be jurisdiction in the Federal courts 
under it, because it was a law of Congress for 
the collection of revenue on imports, and all 
oflicers and others engaged in executing it 
would be acting under the authority of the 
United States. Itis not at all like this case. 

The gentleman says further: 

“The first principle is that the United States will 
protect its officers in executing its laws and main- 
taining its authority.” 

That I deem asound principle. The United 
States will protect its officers in the adminis- 
tration of its laws and the execution of its au- 
thority. I do not gainsay that. But what is 
the case here? This bill is framed on the ex- 
press ground, conceded on its very face, that 
these orders relied on were issued by officers 
without authority of law, either civil or mili- 
tary; and yet they are made a valid defense. 
The language of the bill is, “any order from 
any officer shall be of itself a complete defense,’’ 
although that order may be in ,utter violation 
of alllaw. Now, the difficulty is this, that there 
is no more authority for the order than for the 
act done under it. Both are equally violations 
oflaw.  — 

In addition to the cases I mentioned yester- 
day, I will mention one ortwo others. A great 
many officers of the United States have been 
in our State, some of them very good men, 
others very bad, like all other men in that 
respect. But this bill places the authority of 
every officer from the highest tothe lowest 
exactly on a parwith the authority of the Pres- 
ident of the United States, so that every one 
of the three or four hundred officers in Ken- 
tucky is armed with the law-making power. It 
matters not whether the order is in the very 
teeth of all law, military or civil, if it is made 
it justifies the act. 

In other words, every military commander 
of every grade is made an absolute despot. 
Whatever order he issues is law, rising above 
all other laws. An order of a sergeant or cor- 
poral is made to justily the act. 

What I complain of is an attempt to clothe 
those orders, manifestly lawless and unjustifi- 
able, with the power of defeating a man’s just 
cause of action. A man is arraigned for the 
murder of an innocent citizen, and he puts in 
as a defense the order of a sergeant or corpo- 
ral to shoot down that citizen. Such is the 
character of this bill. ; 

But I will appeal to known instances. ` In 
some cases guerrillas were shot without trial. 


In other cases, though they were known to be’ 


guilty, they were allowed to escape by the con-, 


vance Of those in charg: 
casés, gõód and” hon 
and imprisoned. >> 
: In the ‘session’ of 1864-65. 
ture of Kentucky,-one of my colleagues, 
member of this’ Honse; [Mi Sit 
clared on the floor of the House of R 
atives that there-were numerous orders i 
and placed in the hands of: the’ proves 
shal—issued by military commandérg'i 
tucky—of this: character :° fos. 
‘Arrest ten or twelve of the most influenti 
wealthy men of your. county,’ and-report: or bo 
them to -headquarters.? oot eo in Sgi 
That, sir, isa copy - of one’ of those otders; 
and it was declared by my. colleague thatiin: ° 
many instancés those orders: had: been exe- 
cuted; thatin other cases, the provost marshal’. 
being an honest many, refused to- executed thems. 
and that under those orders numerous. good 
citizens of high respectability had been incar-' 
cerated, some of them for.:months, .and- then: 
turned ont without specified charge, and with- 
out trial. Others, however, who. were imoré 
wealthy, and who were able to procure the aid: 
of a set of lawyers that hung about these’ pris- 
ons and headquarters, were very soon released, 
paying for the services of these men a fee rai- 
ging from five hundred to five thousand dollars. 
The same member also declared that there 
were honorable members then present on the 
floor, whose high character and veracity no, 
man dare question, who were ready to.prove 
these facts if controverted; and challenged à 
denial of them, f hock a ie 
And now! will call attention to another. case, 
where a guerrilla was allowed to escape. » The: 
circumstances were these: he had been taken, 
and without trial was sentenced to be shot... He 
was in irons and on his way to the place of ex- 
ecution. Some friends of the family interposed 
and he was sent back to Lexington to be tried. 
While undergoing a trial there, he succeeded’ 
in making his escape. But not at allalarmed, 
he went right back into the same region where 
he was before, gathered some marauders, and 
commenced robbing and’ plundering. After 
a few weeks or months he was arrested a sec- 
ond time. Meanwhile his guilt had become 
manifest and the evidence was overwhelming. 
He was taken this time to Louisville. | ‘There 
was no question in regard to his guilt. He had 
escaped prison once and had gone right back 
into the same work, robbing and plundering. 
Well, after atime we were informed that that 
man was sent off South with the simple iùjanc- 
tion that he was to remain there aad not return 
any more to Kentucky; sent off without: any 
trial or investigation. He had, in his maraud- 
ing operations, doubtless accumulated a large 
amount of money; whether that had anything 
to do with the mild and merciful administration 
of military law in his case I know not. Othér 
men, however, who were innocent were im- 
prisoned, and purchased their release at the 
expense of their pockets, by means of a set of 
sharks and unprincipled lawyers, who doubtless 
procured their arrest for the simple purpose of 
extorting heavy fees to procure their release. - 
This bill comes up, and it is now proposed by 
an ca post facto, retroactive statute, to destroy 
all right of action in all such cases. f 
As I have already trespassed so much upon 
the time of the House, I will say but little 
more. But I do insist that this is an impot- 
tant and a grave matter; it is a bill evidently 
in the interest of a set of unprincipled lawyers. 
They may not show themselves here in per- 


| son; but any one living where I live, and 


knowing as I do the operations that have gone 
on there, would be satisfied that whether they 
make their appearance directly œ indirectly 


| before: the’ Judiciary Committee, this bill is 


framed in the interest of unprincipled lawyers 
who: want. to secure large fees. 

Mr. CONKLING. - I would ask the gentle- 
man from Kentucky [Mr. Harpixe] whom. he 
considers the most dangerous, the guerrillas. 
or the lawyers. ; 

Mr: HARDING, of Kentucky. The guer- 
rillags‘aré an open enemy. Give me an open 
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eńemy rather than a secret foe. A secret and 
disguised foe is the most contemptible one on 
earth. -A man playing the hypocrite, profess- 
ing loyalty to the Government; unprincipled 
scoundrels like these, procuring the arrests of 
loyal men in order to obtain large fees for their 
influence. to get them released ; they are. des- 
picable, contemptible miscreants, and must be 
despised, 

Now, I would ask gentlemen who are law- 

ers to look. at this bill. It is manifest, at first 
Plush, that it is framed wholly for the purpose 
of exonerating lawless men who have com- 
mitted crimes; it cannot be explained in any 
other way. 

Mr. CONKLING obtained the floor. 

Mr. COOK. Will the gentleman from New 
York [Mr. Congue] yield to me fora few 
moments? 

Mr. CONKLING. Will the gentleman state 
for what purpose he desires me to yield? 

Mr. COOK. I desire to move some verbal 
amendments to this first section. 


Mr. CONKLING. Iwill yield for that pur- 


pose. „$ ; : 

The SPEAKER. The motion to recommit 
is now pending. 

Mr. COOK. Iwithdraw the motion to recom- 
mit for the purpose of offering some amend- 
ments to the first section of this hill. I move 
to amend by striking out the words which have 
been interlined in the third line, namely, ‘or 
other trespasses Or wrongs.” Also to insert 
in line four, after the word “acts,” the words 
“done or,” so that it will read, ‘Sor any acts 
done or omitted to be done,” &e. In the sixth 
line after the word “by” insert the words | 
“the President or Secretary of War, or by,” 
so that it will then read, ‘issued by the Pres- 
ident or Secretary of War, or by any military 
oflicer of the United States,” &e. The section 
if so amended will read: 

That any search, seizure, arrest, or imprisonment 
made, done, or committed, or any acts done or omit- 
ted to bodone during the said rebellion, by any oficer 
or person under and by virtue of any order, written 

rorbal, general or special, issued by the President 
ry of War, or by any military officer of the 
tes, holding the command of the depart- 
ment, to or place within which such seizure, 
search, ost, or imprisonment was made, done, or 
committed, or any acts were so omilted to be done, 
aither by the person oy officer to whom the order is 
addressed, or by any other person aiding or assisting 
him therein, shall be held, and are hereby declared, 
to como within the purview of the act to which this 
is amendatory, and within the purview of thefourth, 
fifth, and sixth sections of said act, for all the pur- 
poses of defense, trausfer, appeal, error, or limitation 
provided therein, 


The amendments were agreed to. 


Mr. COOK. I now renew the motion to 
recommit this bill. 

„n Me CONKLING. Mr. Speaker, in per- 
‘forming the great task which the rebellion de- 
volved upon him, and which he has performed 
so ably and so well, the Secretary of War has 
incurred very grave personal responsibilities, 
and exposed himself to litigations, if not to lia- 
bilities, for the acts which he has been com- 
pelled to do. Acting in good faith, acting upon 
high considerations connected with the public 
good, he has been compelled to direct and to 
do those acts for which possibly he may notin 
all cases have that technical warrant which will 
exempt him from litigation, even though in 
the end he can defend himself successfully 
against claims which may be made. 

And I wish to suggest to the gentleman of 
the Judiciary Committee who has this bill in 
charge, [ Mx. Coox, ] and who I think has im- 
proved it by the amendments which he'has just 
offered, that it would be well still further to 
amend in the behalf which I suggest, unless the | 
Judiciary Cominittce propose by a separate bill 
to give the indemnity to which I refer. 

Mr. WILSON, of Iowa. I will gtate to the 


gentleman from New York that the Commit: | 


tec on the Judiciary are now considering a bill 
designed to provide the indemnity to which the 
gentleman refers. ‘That bill, we hope, will 
afford complete indemnity. i 

Mr, CONKLING. Iam glad to hear that; | 
and it obviates the necessity of my detaining | 


i 


the House upon this question, because I rose 
to speak only upon this special point. Twill, 
however, before taking my seat, suggest to the 
distinguished chairman of the Judiciary Com- 
mittee, as well as to the gentleman who has 
this bill in charge, that the amendment just 
proposed does not at all obviate the necessity, 
which Iam glad to know the Judiciary Com- 
mittee feels, for reporting such a bill, because, 
although the amendment extends to orders, 
written or verbal, general or special, issued by 
the President of the United States; yet, even 
that, as I understand, does not in any way 
indemnify the Secretary of War. 

Mr. WILSON, of Iowa. This amendment 
is not introduced for that purpose; we were 
entircly aware that this amendment would not 
accomplish that object. 

Mr. CONKLING. I have no doubt that the 
gentleman isaware of that; yet at the same time 
I call attention to it, and to the fact that al- 
though the Secretary of War, in what he does, 
acts, as has repeatedly been judicially declared, 
as an arm of the President, acts constructively 
for the President, nevertheless that rests so far 
upon the doctrine of general agency that it 
would not be covered at all by this language 
confining the indemnity to what is done under 
the order, general or special, verbal or written, 
of the President of the United States. 

But, Mr. Speaker, as I have said, the an- 
nouncement of the chairman of the Judiciary 
Committee renders it unnecessary and, indeed, 
improper that I should say anything more on 
this point. Iam glad to know that the subject 
is before the committee, and I, for one, shall 
be very happy to vote for a judicious bill to 
accomplish the object suggested. 

Mr. SHELLABARGER. Iwish to inquire 
of some member of the Judiciary Committee 
whether they intend by this bill, or any other 
which they may have in preparation, to pro- 
vide for such cases as one which I am about 
to deseribe, a case which came to my knowl- 
edge about the time of the convening of this 
Congress, and which I now state in order to 
attract to it the attention of the committee, as 
it is one of a very large class of similar cases. 

In Grant county, I believe, in the State of 
Kentucky, a provost marshal of the United 
States ordered certain citizens to take to the 
jail of that county two persons who were ar- 
rested and held as notorious guerrillas. While 
executing this order the persons in charge of 
those guerrillas, in order to prevent their at- 
tempted escape, were obliged to fire at them; 
and by that volley one of the guerrillas was 
killed and the other wounded. The persons 
who took part in that transaction have been 
indicted by the grand jury of the county for 
murder in the first degree; and one or two of 
them, in order to avoid trial and the convic- 
tion which they. regarded as inevitable in that 
county, have been compelled to escape from 
the State. 

Mr. COOK. What county is that? 

Mr. SHELLABARGER. Grant county, I 
think. The papers relating to the case are at 
my room. If I had them here I might speak 
with more precision. 

Now, sir, that act was done in pursuance of 
the direct, express order of an officer of the 
United States; it was donc in carrying to jail 
guerrillas. For that the persons concerned 
have been indicted and are to be tried and 
executed under the laws of Kentucky. I wish 


to know whether this bill, or any bill which the | 


committee propose to report, contains a pro- 
vision that will meet such a case. If this bill 
now stands in the same form as the printed 
copy upon my desk, it will not, according to 
my understanding, reach such a case. 

Mr. HARDING, of Kentucky. Will the 
gentleman from Ohio [Mr. SHELLABARGER] 
allow me a word? 

Mr. SHELLABARGER. Certainly. 

Mr. HARDING, of Kentucky. I desire to 
ask the gentleman what authority he hag for 
stating that those persons will certainly be con- 
demned and executed. 


Mr. SHELLABARGER. I have the au- 


thority, first, of the indictment by a grand jury 3 
secondly, the statement of citizens of Grant 
county (if that be the county) who saw me upon 
the subject, and who based their statement upon 
what they regarded as the state of the public 
opinion in that county. I have no other au- 
thority. . f 

Mr. HARDING, of Kentucky. Does not the 
gentleman know very well that more than three 
fourths of the men indicted under the laws of 
Kentucky are nòt convicted? Does he not 
know if the party has any ground of objection 
to being tricd in Grant county he can obtain a 
change of venue to another county? Let me 
say that the law of Kentucky secures to each 
and every man, if there is excitement in one 
county, the right to remove his case to another 
county where there is no excitement. It has 
not been denied in any case that I know of. 

There is no danger in the case cited if there 
was good cause to suppose these were guerrillas. 
If there was probable cause for their arrest, if 
there was good cause for shooting them down, 
these men need have no fears in Kentucky. 
What I complain of in this bill is, that it justi- 
fies arrest and imprisonment where there was 
no probable cause for suspicion. Lf, as the 
gentlemam has said, these were notorious guer- 
rillas, then I say there is no need, in this way, 
to protect those who arrested them. Any pri- 
vate citizen, under the common law, has the 
right to arrest notorious outlaws. 

Mr. SHISLLABARGER. The facts were 
stated to me by what seemed to be very re- 
spectable, truthful, and certainly loyal citi- 
zens of Kentucky, one of whom was himself 
one of the parties indicted. If I have fallen 
into an error in regardto Grant county I should 
be glad to hear the facts. 

I only rose to bring that as a specimen case 
to the attention of the Judiciary Committee. I 
wanted to know whether the bill provides for 
such cases. As now drawn I think it does 


not. 

Mr. COOK. I would like to state, in reply 
to the gentleman from Ohio, that when the bill 
was framed it was supposed a provost marshal 
was a military officer, and that his order was 
like the order of any other military officer. 
This case does not stand alone, as there were 
several cases of the same sort brought to the 


| attention of the Committee on the Judiciary. 


It may be the phraseology of the bill may be 
amended to meet more fully such cases. 

Mr. SHELLABARGER. The first section 
reads as follows: . 

That any search, seizure, arrest, or imprisonment 
made, done, or committed, during the said rebellion, 
by any officer or person under and by virtue of any 
order, written or verbal, general or special, issued by 
any military officer of the United States, holding the 
command of the department, district, or place within 
which such seizure, search, arrest, or imprisonment 
was made, done, or committed, or any acts were so 
omitted. to be done, cither by the person or officer to 
whom the order is addressed, or by any other person 
aiding or assisting him therein, shall bo held, and are 
hereby declared, to come within the purview of the 
act to which this is amendatory, and within the pur- 
view of thefourth, fifth, and sixth sections of said act, 
for all the purposes of defense, transfer, appeal, error, 
or limitation provided therein, 

Mr. COOK. The words have been inserted 
or acts omitted to be done.” 
Mr. ROGERS obtained the floor. 
` A 

The SPEAKER stated that the morning hour 

had expired. 


ENROLLED BILLS STGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill and joint resolution 
of the following titles; when the Speaker signed 
the same: 

An act (S. No. 83) in relation to the Court 
of Claims; and : 

Joint resolution (H. R. No. 84) for the relief 
of the sufferers by the late explosion at the 
United States arsenal in the District of Col- 
umbia. ; 

The SPEAKER, by unanimous consent, as 
Mr. Cosg, chairman of the committee, was 
about to be absent for some time, appointed Mr. 
TRowsrincge as a third member of the Com- 
mittee on Enrolled Bills. 


1866. ____THE CON GRESSIONAL 


AUGUSTUS H. PLUMMER. 


On motionof Mr. BINGHAM, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers of 
Augustus H. Plummer, United States Army, 
praying relief from liabilities for certain drafts ; 
and the same were referred to the Committee 
on Military Affairs. 

LOAN BILL. 


The House then proceeded to the consider- 
‘ation of the special order, FLouse bill No. 207, 
to amend an act entitled ‘‘ An act to provide 
ways and means to support the Government,” 
approved March 8, 1865. i 
ir. MORRILL moved to strike out the fol- 
lowing words: 

Provided, That the bonds which may be disposed 
of elsewhere than in the United States may be made 
payable, both principal and interest, in the coin or 
currency of the countryin which they are made pay- 
able, but shall not bear a rate of interest exceeding 
five per cent. per annum. 


Mr. HULBURD. The national public debt 
on the ist day of March, 1866, was officially 
declared to be $2,827,868,959; the portion of 
it funded was $1,181,861,291; the portion of it 
not funded, bearing interest, was $1,181,484,- 
980; the portion not funded and not bearing 
interest was $464,572,683. The last item in- 
cludes the matured debt not presented for pay- 
ment, $985,979, and $423, 435,573 legal tenders. 
At that date there was reported by the Secre- 
tary in the Treasury coin and currency to the 
amount of $116,018, 959. 

I do not see the chairman of the Committce 
on Banking and Currency here, but I see a dis- 
tinguished member of that committee, the gen- 
tleman from Massachusetts, [Mr. Hoovrr, ] 
and I will yield the floor to him to make an 
explanation, if he will do it, in reference to the 
varying statements of the amount of public 
money in the Treasury of the United States. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, in the statement made by the Secre- 
tary of the Treasury on the 1st of March, he 
represents the amount of coin in the Treasury 
at that time at $55,736,192 12, and of currency 
$60,282,767 12, making together a total of 


$116,018,959 24. The letter to which the gen- } 


tleman from New York refers states that this 
is inexcusably erroneous, and goes on to state 
that the Secretary had omitted, among other 
items, the amount of money deposited in the 
_ national banks, which, the letter says, was 
$28,000,000. The Committee of Ways and 
Means, having seen this letter, deemed it ex- 
pedient to appoint a sub-committee to ascertain 
whether there was any foundation for this state- 
ment. That committee ascertained that the 
amount of money in the national banks was 
included in and made a part of the $116,000,- 
000, as reported by the Secretary of the Treas- 
ury on the Ist of March. The statement of 
the Comptroller has been reported to have 
been that instead of $116,000,000 there was 
$170,000,000 in the Treasury. In his expla- 
nation contained in the letter referred to by 
` the gentleman from New York, in regard to 
that discrepancy, and as evidence of it, he 
counts in $28,000,000 in the national banks, 
which he says was omitted in the Seeretary’s 
report, in which I think he is entirely mistaken, 
as I am satisfied that was included in the bal- 
ance of $116,000,000._ He then goes on to 
state that the amount of United States notes and 
compound-interest notes which had been re- 
tired, and which in his opinion ought not to 
have been retired, should be in the Treasury; 
but the fact is that the Secretary, whether he 
had authority or not, did retire them, and 
therefore,that amount was not in the Treasury. 
He then has another sum of $1,300,000 for the 
difference between the amount of seven-thirties 
purchased and the amount of the five-twenty 
bonds sold, and he says that money ought also 
to have been in the Treasury, because the Sec- 
retary was not authorized to make that dispo- 
sition of the bonds. But the fact is that that 
disposition had been made, and therefore that 
amount could not be in the Treasury. f 
He then adds $15,000,000 for the premium 


tary had undertaken to sell the coin in the 
Treasury. Now, the fact is that the coin had 
not been sold, and therefore the premium had 
not been received and could not be in the 
Treasury. - : 

I do not see, therefore, that there is any rea- 
son to suppose that the statement of. the Secre- 
tary is not entirely correct. The amount of 
deposits in the national banks: is included: in 
the Secretary's estimate ; the gold was not sold, 
and therefore nothing had gone into the Treas- 
ury or could go into the Treasury for premium 
upon it. 


The result of the investigation made by the 


committee was that $116,018,959 24 was the 
correct amount, and that there was no foun- 
dation for the statement in the letter referred 
to that it was inexeusably erroneous. 

Mr. HULBURD. Whatever the amount 
may be, it is subject to draft as follows: 
At sight, amount of gold certificates......... $12,627,600 
On ten days’ notice after thirty days, tem- 

POPATY lOr sern aisinas rodra teats 118,577,939 
Onc year from date, certificates of indebt- 

CANONS assanis sr rosestsv os srsveincssirsossaseroasori na 62,264,000 
One, two, and three-year five per cent. and 

compound-interest NOLES... cceserserseerser 182,549,041 
Three-year seven-thirty notes mature in 

the years 1867 and 1868 to the amount of.. 818,044,000 
In the same years six per cent. bonds ma- 

ture to the amount Ofusessesreesererererereerrere 18,323,591 

It thus appears there is now due at the Treas- 
ury, and falling due in the next ensuing two 
years, interest-bearing and otherwise, liabilities 
to the amount of $1,676,958,854. Amount in 
the Treasury deducted leaves $1,560, 939,895 to 
be provided for. Deducting $450,959, 107 frac- 


tional currency and legal tenders not bearing. 


interest, and the large amount of $1,109, 980,788 
remains to be provided for. 

It may be worth noticing that in the year 
1867 the options of the first issue of six per 
cent. five-twenty bonds become available. If 
the Treasury should then be in funds to retire 
them or place them at a lower rate of interest, 
it can thus find legitimate employment for all 
its spare means. 

With such heavy interest-bearing liabilities 
constantly and rapidly maturing, why should 
the power be asked to call in and pay or fund 
the non-interest-bearing notes? A species of 
currency everywhere popular and satisfactory 
surely might be loft out until the interest-bear- 
ing unfunded liabilities of Government have 
been retired or provided for. Or is the retire- 
ment of some $1,200,000,000 of such expected 
to be of so easy accomplishment that more 
absorbent power and capacity should be asked? 

Let us look a moment for and. at the means 
wherewith such results are to. be achieved. 
Should the system of customs and of internal 
revenue, ably and perspicuously set forth in the 
report of the revenue commission appointed 
by the Treasury Department, be substantially 
adopted—as I trust it will be, and realize when 
in operation all expectations—for some years it 
is estimated to yield only some $367,000,000 
per annum. Allowing only an excess of ex- 
penditures of $16,000,000 over estimates, and 
there will be left, after paying interest and de- 
fraying current expenses of Government, to be 
applied to the liquidation of the principal of 
the public debt, all told, the yearly sum of about 
$67,000,000. Double this estimate, and still 
Government accruing liabilities. are stupen- 
dously in excess of all imaginable receipts from 
all conceivable sources. ‘What, then, shall be 
done? Does any one say more and heavier 
taxation ? 

While taxation is conceded to be the true 
touchstone of sound finance, no sane person 
familiar with the ubiquitous ramifications of 
-our present tax system will think of adding 
very much thereto or of being able to hunt up 
new objects of taxation. The school, highway, 
and district taxes, the ordinary municipal, town, 
county, and State taxes, the extraordinary un- 
dertakings and asscssments by reason of boun- 
ties and other local war expenditures, though 
for the most part voluntarily incurred, neverthe- 
less now constitute grievous burdens. Super- 
add to all these the multiform direct:and indi- 


x 


GLOBE. 


which might have been obtained if the Secre- 


rect taxes. which the-U: 
-and collector and stamp pi 
awill be acknowledged that it is:pro 
present, endurable taxation has s 
& maximum. | Se ee 

How, then, are the existing i 
obligations of the:Government to j 
of? Individuals embarrassed with hi : 
debtedness ‘usnally ask time—time to adjust, . 
time to economize and make ‘provision, and; 
if solvent, in time, pay.: -Is not the principle 
that governs private interests in this, particular 
broad and potent enough. for public’availabil- 
ity? This isthe originating idea and thé basis of 
a funding system. In bringing’in the bill ander 
discussion, it is obvious the committee do. not 
believe the national funding system a failure, 
or that the bottom of the national Joan bag has 
been reached ; nay, the bill proposes to enlarge 
its capacities. ; ee 

The act of March 8,.1865,. which this’ bill 
supplements and extends in very broad.terms, 
conferred the funding power upon the Secre- 
tary of the Treasury. - The first section author- 
ized him to issue bonds payable ‘at any period, 
not less than five nor more than:forty:years 
from date, as he might deem expedient, and 
concluded with these words: i 

“And any Treasury notes, or other obligations, 
bearing interest, issued under any act of Congress, 
may, at the discretion of the Secretary of the Treas-. 
ury, and with the consent of tho holders, be converted 
into any description of bonds authorized by this act; 
and no bonds so authorized shall be considered a part 
of the amount of six hundred millions horcinheforo 
authorized.” : ay 

. The second section authorized the Secretary 
to dispose of any bonds or other obligations 
issued under this act, cither in the United States 
or elsewhere, in such manner and at such rates 
and under such conditions as he may think ad- 
visable, for coin or for other lawful money of 
the United States, or for any Treasury notes 
or other representatives of value which have 
been or may be issued under any act of Con- 
gress. A clause in the second scction declares 
that the loan act of June 80, 1864, shall be. so 
construed as to authorize the issue of bonds of 
any description authorized by this act, (March 
8, 1865.) 

The first section of the June act, so referred 
to and enlarged, authorizes the Secretary to 
dispose of any bonds, commonly known as five- 
twenties, remaining unsold in the United States, 
or, if he shall find it expedient, in Europe, at 
any time, on such terms as he may deem ad- 
visable for lawful moncy of the United States, 
at his discretion, for Treasury notes, &c., issued 
under any act of Congress, . 

Now, under these two acts—June, 1864, and 
March, 1865—can there be a doubt as to the 
power the Secretary has had and yet has to 
issue and sell, at home or abroad, and on such 
terms and time as by him thought advisable, 
six per cent. five-twenty coin bonds, to any 
amount, limited only by the consent of the 
holder of Treasury notes, certificates of indebt- 
edness, certificates of deposit, or other repre- 
sentatives of value issued under any act of Con- 
gress, or of coin or lawful money of the United 
States, within the compass of his negotiation 
and control. In those acts there yet remains 
the unexhausted power conferred upon the Sec- 
retary, without additional legislation, to eall 
in, if he so elects, every dollar of legal tenders 
in circulation, convert them into interest-bear- 
ing notes, and then fund them ut his discretion. 
Broad and unquestioned as this somewhat la- 
tent authorization is, the committee now pro- 
pose that he shall have the direct power, to he 
exercised at his discretion, to retire from eir- | 
culation any Treasury notes or obligations, 
whether bearing interest or not, in exchange 
for any description of bonds authorized by these 
acts, and to dispose of the same in such man- 
ner and at such rates as he may think advisa. 
ble for lawful money of the United States, &c. 
In other words, the power is asked, not only to 
retire by conversion or purchase the hundreds 

| of millions of short obligations before enumer- 


ated, but in direct words to grant the additional 
power, to be exercised at his- sole discretion, 
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to withdraw from business uses and general 
circulation, in part or in whole, $27,523,784 
of fractional currency and $423,485,378 legal 
tenders, and to exchange or sell five-twenty 
bonds to that vast aggregated amount, checked, 
limited, restrained in no sense or manner save 
by his discretion and the harmless. enunciation 
that the proceeds thereof are only to be used for 
retiring Treasury notes or obligations. Now, 
while I yield to no one in respect for the finan- 
cial tact, confidence in the ability, personal and 
‘official integrity of the present able and most 
acceptable Secretary of the Treasury, I‘sub- 
mit, sir, is it the part of wisdom, in ‘time of 
peace, unnecessarily to devolve the exercise of 
‘such power upon the discretion of any one of- 
ficer of the Government? Under this bill his 
absolute control of the currency, and of course 
of the business and the fortunes of men and of 
the country, is perfectly tremendous. ; 

Necker, upon whose successful administra- 
tion of the public finances in the antecedent 
convulsions of the French Revolution sus- 
pended the fate of the King and of the em- 
pire, wielded no such powers as are couchant 
in this bill of the committee. Pitt, who, as 
First Lord of the Treasury, for nineteen years 
ruled Parliament and sovercign with an un- 
questioned sway, 

“When Europe paled before the maddened Gaul,” 
never asked nor exercised such vast discretion 
and power over the business of men, over the 
prosperity and honor of a realm, as this bill 

roposes to bestow upon the Secretary of the 
Treasury, whoever may chance to be that ofli- 
cer. I repeat, this is not a personal but an 
official trust, and as such is exposed to all the 
mutations of life and of ofice. As a princi- 
ple and a precedent, it is not merely question- 
able, it is dangerous, except established under 
the duress of direst necessity. No such a 
necessity has been or will be pretended. 

Again, suppose, under this bill, large amounts 
of these bonds are sold for coin or lawful 
money of the United States, and the Scere- 
tary fails, or for any reason finds it inexpe- 
dient, to purchase in any of these outstanding 
obligations, is it desirable the Secretary or the 
Government should hold large sums of money 
carrying no interest? With heavy outstanding 
liabilities in the way of requisitions, temporary 
loans, special deposits, &e., I admit the Treas- 
wy should be kept strong and the Seeretary 
should have funds “wellin hand” at all times, 
but is there not, or should there not be, a limit 
to this unproductive accumulation? The pay- 
ment of the temporary loan at once and the 
discontinuance of that species of indebtedness, 
or if continued on, only ata very low rate of 
interest, certainly would meet the approbation 
of the best business men and financiers in all 
our commercial centers, But, leaving this 
consideration, can it be the wish and the in- 
tention of the committee ‘to place the whole 
Government currency of the country and the 
$1,200,000,000 of Government obligations at 
the beck, not, be it remembered, of Hugh 
McCulloch, but of a Secretary of the Treas- 
ury? ‘The bill undeniably docs this. It may 
turn out well if enacted into a law; and all is 
well that ends well. Novertheless, it is a dan- 
gerous experiment; would be as a war expe- 
dient; as a peace measure, can it be justified 
in view of any existing or probable appre- 
hended exigency? 

The committee's bill contains yet another 
anomaly—at least it is such in our past finan- 
cial policy. 
the bonds which may be disposed of elsewhere 
than in the United States, may be made pay- 
able, both principal and interest, in the coin 
or currency,’? and territory of a ffcign coun- 
try. Surely such an innovation is entitled to 
careful examination and consideration before 
it is adopted. - 

Four years we have waged a terrifie and 
costly war, the theater of which was spread 
over many degrees of latitude and longitude. 
field from the nineteen loyal States east of the 
Rocky mountains, including the soldiers of 


Tt has a proviso declaring ‘that ! 


During its. continuance we brought into the | 


West Virginia and the District of Columbia, 
2,610,677 men. Doubtless the eight Federal 
Territories and the remaining fifteen States, 
‘Sas was and as is,’ would swell the Federal 
forces full up to 8,000,000 men. These troops 
were better appointed, better supplied in all 
the departments and branches of the service, 
than those of any other nation or time whereot 
history has made a record. We. built and 
equipped and manned such a navy as never 
floated before. We promised and we paid 
soldiers and sailors larger bounties and higher 
wages; while in hospital and camp and active 
service we fed and clothed and cared for them 
better; and when peace came we paid off and 
mustered out our vast levies quicker than was 
ever before attempted; and all, all, without 
going abroad to make a loan of a dollar. Why 
must the expedient now be resorted to, now 
when large war expenditures have ceased, 
when we are no longer in the attitude of a 
necessitous borrower, when anxiety and fore- 
boding have given place to stability and assur- 
ance? Is there a necessity sufficiently urgent 
and imminent to justify so grave a depart- 
ure from our past policy or present self-con- 
sideration, not to say the proprieties of our 
national pride and honor? If there is, let it 
be pointed out. We shall be told, as such 
bonds are only to carry five per cent. interest, 
there will be a saving of one per cent. interest 
to the Treasury. Grant it. Is that modicum 
a sufficient expiation for the violation of that 
American sentiment, familiar round all our 
hearth-stones, ‘ Millions for defense, not a 
cent for tribute?” 

We cannot be oblivious of the fact that such 
change in our bonds is to he made, if made, to 
induce foreign capitalists to invest in them; 
the very capitalists, perchance, that but yester- 
day watched for our halting and hoped our 
overthrow. 

But aside from such a general, perhaps too 
purely, patriotic consideration, how much will 
the saving be? The last foreign advices put 
United States five-twenties in the London mar- 
ket at 71 and a fraction. Continental prices 
did not very much differ. Interest in coin 
semi-annually, on the full face of the bond, 
ultimate payment of the full face in coin, make 
a pretty dear, I should say, expensive loan. If 
kept at home, and our own country and citizens 
have the benefit and profits, we can see, and, I 
think bear, the operation with a better grace. 

Permit me in this connection to read a brief 
extractfrom a letteraddressed to me last month. 
It emanates from one of the able men and 
sound thinkers of a past generation. Enjoy- 
ing ‘a green old age,” with natural force un- 
abated, though by irveparable misfortune there 
is no longer speculation in his gaze upon out- 
ward objects, yet within that head of a god 
there still dwells a mind unimpaired, keen and 
bright as Ithuriel’s spear, observantand watch- 
ful of all that pertains to the welfare and pros- 
perity of his country: : 

“ By a just and equitable system of taxation, sceure 
the prompt payment of the interest in gold and silver 
in New York, and as much of your stock will go 
abroad as is desirable. Itis bettor for the people of 
this country who are to be heavily taxed for the next 
half century, to pay six or even seven per cent. on the 
bonds in the hands of our own people, than to crowd 


our debt into the hands of foreigners by any financial 
contrivance, to be returned upon us at every panic.” 


Mr. CONKLING. If my colleague has no 
objection, I would like to know the name of 
the writer of that letter. 

Mr. HULBURD. The name of the writer 
was familiar to all New York once. It is Aza- 
riah C. Flagg, once comptroller of the State 
of New York. d 

What with fiscal agencies established abroad 
to negotiate loans, to keep transfer books, 
insurance, freight, commissions, coin brought 


back, coin remitted, or purchase of bills of. 
exchange to pay interest, &¢., how mach will | 


be left of the one per cent. margin difference 
of interest? Scarce enough, we may be sure, 


to laequer over the humiliation of a great | 


nation going abroad and crying to its commer- 
cial compeers and rivals, “ Help me, Cassius, 
or TF sink!’ - 


How often have we been vauntingly told that 
we are a great, independent people, destined 
ere long to be the nation of the world? What 
with our telegraph wires and our railroads, 
stretching across the continent; our steam- 
ships bringing home ‘‘the wealth of Ormuz 
and of: Ind’? from every soil and clime, for use 
and merchandise, we have verily believed that 
our emporium cities were to be the marts of 
trade, that here were to be the clearing-house 
and money exchanges of the commerce of the 
world. te eS i Pe 
- Waiving, however, the propriety of all such 
considerations and even expectations, is it 
quite certain that our hat-in-hand application 
will þe successful? Would a five per cent. loan 
now probably be well received? While at 
present I attach no especial importance to the 
reported discoveries of our consul general at 
Montreal, that such an animus exists as would 
gladly concoct and carry out such a scheme, 
and perhaps now only awaits a fitting oppor- 
tunity to vent itself, I can easily conceive as 
quite probable. 

But from a mere financial stand-point, what 
is the prospect?’ In England the bank rate of 
interest last month was sharp eight per cent., 
and our five-twenties were quoted at 66 to 67. 
The first day of this month the interest rate was 
lowered to seven, and Federal five-twenties 
advanced to 71 and a fraction. Something of 
this advance, no doubt, is due to our financial 
exhibits, more to a distrust of the stability of 
the English funds, caused by the Fenian excite- 
ment. Even with this adventitious and at 
best, temporary aid, granting that our monthly 
statements continuc, as we expect they will, 
favorable, can we reasonably anticipate success 
fora five per cent. forcign loan? We now have 
such a loan; and it is, and has always been, 
far below par; indeed, ‘fa heavy flat’? upon 
the market. If foreigners can send their capi- 
tal here and get six per cent. for its use, and 
the one per cent. of difference is not absorbed 
in commissions, transmissions, &c., assuredly 
they will find it out, and do it as quickly and 
as economically as our Treasury agents. But 
suppose it is authorized and tried—and if it is 
not to be tried it should not be authorized; for, 
in my judgment, the less we have of needless, 
contingent, uncertain, discretionary grants of 
power, the better—suppose, I say, the loan 
should be put upon the market, and neglected? 
We have hawked our credit in vain. Or sup- 
pose, contrary to probabilities, any apprecia- 
ble quantity of it should be taken to that extent, 
have we not multiplied and supplied bands and 
withes in hands that In the future as in the past 
will not be slow to make use thereof to cripple 
and to bind us? 

Insiead of legislating to increase the accept- 
ability of our bonds abroad, we may yet see a 
day when we shall regret inducements had not 
been stronger and more prevalent to keep them 
at home. In thisconnection, perhaps, an item 
in the financial history of the State of New York 
may not be unworthy of consideration. Be- 
tween the years 1825 and 1835, when that State 
for those times was creating and carrying a large 
eanal debt, the commissioners having its man- 
agementin charge were repeatedly importuned 
to make the interest on the State loans payable 
specifically abroad. They steadily refused. 
What followed? Depreciation? Neglect? Em- 
barrassment? Not atall. In January, 1834 3 
the redemption of the canal debt was com- 
menced by paying a premium of nine per cent. 
on the six per cent. stocks due in July, 1887; 
eighteen per cent. premium wag paid ‘on five 
per cent. stocks due in 1845, and twenty-two 
to twenty-four per cent. premium was finally 
paid to anticipate by ten years the payment of 
six per cents due in 1845. 

Did foreigners neglect these stocks because 
principal and interest. were made payable at 
home? In 1884 it appeared of $5,522,659 of 
one species of stock outstanding, foreigners held 
$4,102,975, 

Neither the time, nor the instincts of men, 
nor the channels of trade and of exchanges, 
ate so widely divergent from the past that spe- 
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cial legislation is requisite to shape and direct 
and beacon the coursesand thoroughfares of en- 
terprise and thrift andintercst. Large amounts 
of our national securities lave already gone 
abroad. Some estimate the amount at $350,- 
000,000; some place the figures as high as 
$500,000,000. Increased, whatever it may be, 
no doubt by every steamer that leaves our ports 
for Europe, the lower figures may be found in- 
conveniently large if a panic or crisis should’ 
ensue of magnitude and intensity potentenough 
to touch to the quick the sensibilities of the 
Old Lady in Threadneedle street. Would she 


notin such event clutch and hurl back upon’ 


us, reckless of sacrifice, any quantity of our 
bonds? Suppose such an occurrence should 
happen when we were in the throes of a finan- 
cial, commercial, belligerent, or even political 
crisis. The consequences need not be depicted ; 
they can be foreseen without a prophet’s eye. 

I have never been able to see a national 
blessing in a national debt. But I am aware 
the large public debt of Great Britain has some- 
‘times been held up in that light. Beyond ques- 
tion it is true that it has not been as burden- 
some as under some circumstances it might 
have been. Owedand kept at home, the in- 
terest has been disbursed and employed among 
and by the subjects of the realm. The Gov- 
ernment serip or consols, widely and gener- 
ally held by the well to do of all classes and 
grades, have everywhere constituted large num- 
bers of citizens, by direct interest, firm Govy- 
ernment supporters. This consideration may 
weigh little with us, yet I apprehend the an- 
nouncement that a few hundred million Fed- 
eral securities are now of choice held in the 
insurgent States by those who whilom were 
rebels would be hailed as a most auspicious 
omen, 

But, it is urged, some operation is needed to 
clear out of the way our floating debt and ob- 
tain specie to enable us to resume. Without 
stopping to consider all these suggestions in- 
volve, let me ask, do the people, mechanics, 
merchants, manufacturers, men of means, bur- 
dened as they all are by taxes, direct or indi- 
rect, wish such a sacrificial preparation made 
to resume specie payments? ‘The present in- 
flated, high-priced condition of nearly every 
staple article that enters into the use and con- 
sumption of families bears hardest upon men 
of small means, small incomes, small salaries. 
And yet I do not believe such persons, even, 
desire Government to incur such sacrifices 
and perils as indicated to obtain coin to pre- 
pare to get back to the normal condition of 
gold valuations. I do not say old low prices; 
that condition we are not again to see while all 
the commodities of production are burdened 
and their prices enhanced by heavy taxation. 
No, sir, we cannot expect soon again to sce 
those times unless called to behold wide-spread 
bankruptey, suffering, ruination. Shall I be 
told, importation of coin through the medium 
of a foreign loan is a necessary preliminary 
step preparatory toa resumption of specie pay- 
ments? No one can be more desirous, anx- 
ious, to hasten that period, by all and every 
proper means, than myself. I believe, too, the 
people desire and expect that Congress, in con- 
eert with the Secretary, will adopt measures 
tending to an early adjustment of prices, busi- 
ness, and trade, to the constitutional basis of 
values—the coin standard. And well I know 
that specie payments inevitably must be tem- 
porary and spasmodic, while large amounts of 
call loans or short obligations are or can be 
precipitated upon the market. Nosane person 
ought to expecta resumption unless the banks 
and Government usher the way. The banks 
eannot resume until Government leads, and if 
` the half of them are then able to do it and 
maintain resumption, great relief will be felt 
in more senses and quarters than one, and a 
most agreeable surprise will be generally expe- 
rienced. ‘he connection of Government with 
the national banks is very intimate, if not insep- 
arable, borrowing ds it has their capital and giv- 
ing as security and in lieu its obligations. These 


institutions, generally, really have no money : 


means wherewith to make specie payments. 
If they should attempt it in the present posture. 


of things they could not stand a single business | 


hour without throwing a mass of Government. 
bonds upon the market. 


over $440,000,000..of United States stocks.’ 
Probably at the same date they held.of. Gov- 
ernment short obligations. full .$200,000,000.. 
With such an impending avalanche of some 
$650,000,000, potential as Government is, it 
could not resume-and stand the specie call 
ten consecutive days. 

It follows, then, if we are to have a perma- 
nent resumption, it must be by the joint and 
simultaneous action of the banks and Govern- 
ment. As this is impossible in the midst of a 
floating mass which at any time. may impinge 
and whelm, that mass must be put one side or 
for a term of years be merged. Admitting, as 
I do, the full force of all this, I fail to see in 
this necessity a necessity that only long bonds 
payable and sold abroad can be employed for 
such relieving and funding purpose. It is not 
believed, it is not supposed, that a dollar of 
these short obligations is now held abroad.. On 
the contrary, every dollar is now held in this 
country, somewhere, bysomebody, association, 
company, or corporation. Onthe first Monday 
of October, 1865, the national banks alone 
held nearly one sixth of the floating liabilities, 
($192,094,365.) Is it not just possible, nay 
probable, that other holders now carrying some 
of these short obligations would be ableand will- 
ing to carry in place of them longer, and, of 
course, morevaluable Government securities— 
especially if made payablein coin ata fixed and 
comparatively distant future period—provided 
the opportunity was presented to them? Once 
only, | believe, and that within the last six 
months, has the Secretary, by public notice, 
tesied in this direction the public estimation 
and ability. He offered $50,000,000 of five- 
twenties in exchange for five per cent. com- 

ound notes and certificates of indebtedness. 
Lhe whole amount was taken inside the pre- 
scribed time, aud five-lwenty bonds at a pre- 
miun of three per cent. received therefor. Did 
not the quickness with which this proposal was 
filled, notwithstanding the premium, indicate 
what might be expected, if the bonds in ex- 
change had been offered at par? 

Am I to be told the operation produced a 
stringency in the moncy market, and therefore 
it was inexpedient to follow it up? There can 
never be resumption of specie payments with- 
ont contraction, and there can never be con- 
traction without a stringency, a pinch some- 
where. But in this instance no intelligent ob- 
server believes the withdrawment of so small 
an amount of such representatives of value 
from business influences could be perceptibly 
felt or perceived in the effervescing eddies 
of Wall street. A stringency, no doubt, did 
exist simultaneous with the Secretary's opera- 
tion, caused, however, by large ‘calls for cur- 
rency, to be used in various ways at the South, 
and in moving western products, the high prices 
of which required more moncy than usual to 
handle them. Judging by that transaction, 
holders of Government short obligations would 
gladly exchange them for the common five- 
twenties if opportunity had been given. Why 
that operation was not continued, if there ex- 
isted, as I believe, a desire and a purpose to 
get ready to resume specie payments, I know 
not. Certainly the power, under the respective 
acts of June and March, to issue bonds and to 
convert these floating liabilities, was not ex- 
hausted, nor is it believed to be now. It has 
been exercised by the Secretary within the last 
month. Certainly the exercise of the power 
was not intermitted because there wasa diffi- 
culty in finding a home demand for the bonds. 


Willit be seriously urged that by sale abroad,. 


with the proceeds, the Secretary can buy and 
bring home gold and thus more easily and 
speedily resume? Nearly every such attempt 
to force exchanges, to obstruct and divert the 
natural courses of trade by unusual efforts, pur- 
chasing and importing coin wherewith to resume 


Ti is’said, on the 1st. 
day of last January they heldin their own right. 


If Government when so large a debtor essays 
in eager haste to overleap the usual barrierg-of 
trade or endeavors to obstruct or divert: the 
established channels:and courses of exchange, 
we may be sure a reaction ere long will fol 
low. Sluices will be opened, dikes will be 
pierced, and the tidal ebb and flow will restore 
commercial equilibrium irrespective of «what 
or who isstranded. The Bank of England; the 
Bank of France, the Germanic banks, observing 
such a scheme inaugurated, at.once would. ‘be 
stimulated to gather up our securities and force 
them back upon our market, in such quantities 
as to stop the sale abroad by depreciating: the 
home price, and; of course, deranging our owi 
home traffic in them. ; PERES 

No, no, this extraneous method will be found 
a most untoward, perilous, and futile way to 
travel toward a healthy permanent resumption, 

If we are to resume and maintain specie pay- 
ments we must take legitimate steps ;. we must 
get out of the way our short obligations; we 
must prepare for other liabilities: as: they fall 
due; we must contract our. paper circulation, 
certainly cease enlarging it, whether denomi- 
nated United. States legal tenders or national 
bank currency; we must produce and sell, and, 
manufacture and sell, buy. and. consume: less 
until the balance of -production and of manu» 
facture, of trade and of commerce, and of ex- 
change is in favor of families, communities, 
States, and the nation itself, and then, virtually, 
resumption of specie payments will be nigh at if 
notin hand. It ought not to be overlooked that 
after the Ist of next July. the State bank cir- 
culation will be rapidly retired under the opera, 
tion. of the tax to be imposed upon its: sabse- 
quent reissue. As thereafter nothing but green- 
backs and national bank notes will. circulate, 
is it not possible this new condition of. things 
may constitute an auxiliary contraction, which, 
added to the Secretary’s policy in the same 
direction, will produce all the stringency and 
all the reduction in issues that the Secretary or 
any discret business man will care to see in the 
country, on change, or in commercial circles? 
Money is plenty now and everything is easy. 
A month or a week even may presenta reverse 
phase, and instead of being complacent spec- 
tators or content actors we may be struggling 
in the depths piteously asking help or forbear- 
ance. 

But I must not forget that I am discussing 
not so much the probabilities and the instra- 
mentalities of resumption as the loan bill. 
Not to prolong further the consideration of its 
foreign feature, I have but to add that, in this 
very particular, I stand with the able and pa- 
triotic Secretary cf the Treasury. He com- 
mences the second paragraph, on page 18 of 
his annual report, December, 1865, with these 
positive words: : 

“The debt is large, but if kept at home, as it is dè- 
sirable it should be, with a judicious system of tax- 
ation, it need not be oppressive. It is, however, % 
debt,” &e. ; 

Again, page 29, he says: . 

“Although it is not desirable that our securities 
should be held out of ‘the United States, it is desir- 
able that they should be of good credit in. foreign 
markets on account. of the influence which these- 
markets exert upon our own.” : i 

Tf, as I believe, this foreign and home view 
of the question is financially correct and sound, 
then it is worthy of our consideration, although 
it disposes at once of the committee's proviso. 
As scen, the Secretary has declared the unde- 
sirableness of our stocks being held abroad. 
The thermometer of Wall street, on the first 
promulgation of a purpose here to legislatively 
‘superinduce an exotic demand, indicated the 
domestic. effect. ‘ : 

I chanced to be in New York the very:day. 
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the committee reported the bill. Gold did in- 
deed drop—a little; so did, more, the Federal 
five-twenties. Ina banking-house where I was 
sitting a gentleman hurried in to inquire if the 
telegraphic report of the introduetion of the 


bill with the foreign feature was to be believed, - 


declaring, if he thought it would become a law 
he would that day sell every Government bond 
he owned. And that man is no stock gambler, 
but is said to be the heaviest holder of Govern- 
ment securities in New York, if not in the Uni- 
ted States. 

Another objection of a different character 
remains to be noticed. The committee’s bill 

, prolongs, if it does not augment, some of the 
most insolvable uncertainties which more or 
“less during the war bave attached to and affect- 
ed all large business engagements and transac- 
tions. Underit, atany moment, unannounced, 
a process of contraction or of expansion may 
be in operation, materially modifying time con- 
tracts or the movements of property. Ina 
condition of peace does a-paramount necessity 
exist for vast occult Government financial op- 
erations? Have capitalists, bankers, brokers, 
during any of the many emergencies Govern- 
ment has passed through in the last four years, 
inasingle instance evinced a disposition to drive 
aShylock bargain with it? Outrageous commis- 
sions, exorbitant rates, enormous prices have, 
indecd, been exacted and paid in one if not 
more of the departmental branches of the Gov- 
ernment. If the Treasury Department has 
been thus victimized, it is notknown. On the 
contrary, I am assured the Secretary has never 
asked and not been aided. Why should not 
the same codperative influences continue in car- 
rying the Government through? Why should 
additional power be given; or rather why 
should the Sceretary’s war discretion and war 
powers now be enlarged? 

Trained myself in a political school, one of 
whose cardinal punciles of faith and practice 
was, Government should never unnecessarily 
engage in or interfere with private enterprises 
or business operations, | am frank to avow 
the belief that the sooner Government now 
dissolves, and separates itself from, all connec- 
tions and interpellations with individual trans- 
actions, refrains from endeavoring to influence 
them, the sooner will a sound, healthy equilib- 
rium be restored in all the conduits and pools 
and great expanses of trade and commerce and 
exchange. 

The accumulation of a large surplus of coin, 
with power to sell at his discretion; the author- 
ization, and the exercise of it, to reecive ad 
libilum temporary loans, to issue certificates 
of indebtedness in indefinite quantities, if con- 
tinued in, assuredly makes him sufficiently 
potential to disregard the pranks or the com- 
binations of a herd of stamping ‘ bears” or 
tossing “bulls.” 

The bill authorizes the Secretary to call in 
and fand all or any of the outstanding Habili- 
ties of the Government, whether interest-bear- 
ing or nob; it may be fifty, five hundred, one 
thousand, fifteen, hundred millions even, will 
be within his scope and reach; he may ex- 
change five-twenty bonds for the amount, what- 
ever it may be. It authorizes him to go with- 
out proposals upon the market and sell bonds 
at his own discretion, to raise money where- 
with to pay off any or all of these varied and 
vast amounts. In Scripture phrase, it is this 
‘hiding of his power,’’ which may be bared and 
exercised at any moment, that constitutes the 
impolicy and the objection of its bestowment. 
Sir, the gamblers in Wall strect will hold high 
revel in the glorious uncertainties continued 
and created by this bill. ‘They cag discount 
the probabilities and the phases with every 
fluctuation of politics, prices, prospects, and 
vicissitudes of the seasons. 

Is such a feverish, speculative condition of 
things desirable or necessary? If not, the cor- 
rection isin our hands, The unexhausted acts 
of June, 1864, and March, 1865, give all needed 
authority to the Secretary to issue six per cent. 
bonds, payable at his diseretion, not less than 
five and within forty years from date, to fund 


the interest-bearing obligations of the Govern- | 


ment. Authorize him to give public notice, 
and require him to be in readiness, according 
to notice, to issue bonds running a fixed term 
of years in exchange for these unfunded obli- 
gations, specifying the kind, the amount, the 
priority, and the time of presentation. If it is 
fund Government bonds can beadvantageously 
placed in larger amounts than the interest-bear- 
ing liabilities, then, and not until then, let the 
non-interest-bearing legal tenders be taken in 
hand by the Secretary, due public notice being 
given of the intention. Such a course would 
enable every business man to know what Goy- 
ernment contemplated, and to arrange his busi- 
ness and engagements accordingly. Public no- 


tice dissipatés much of the uncertainty and | 


consequent speculation attending Government 
stock transactions, engendered and fostered by 
stealthy precipitancy. There would be no new 
loan on the market, no apprehension of one; no 
inexplicable fluctuation of Governnient securi- 
ties. Trade would adjust itself to a defined 
policy. Every man would have the same facil- 
ities of information, and of course an equal 
chance in the marts and thoroughfares of ven- 
ture and adventure. 

Would such an open financial programme be 
successful? To a very considerable extent I 
believe it would—dependent of course uponan 
easy money market, without which under no 


circumstances can the five-twenties be floated | 


atpar, Iffor any reason, extrancous or indige- 
nous, this expectation should be disappointed 
no disasters could ensue, no bankruptcy could 
befall the Government before the reassembling 
of Congress. , 

On the whole, are not the mischiefs and 
abuses and dangers so palpable on the one 
hand, and the probabilities, the inducemenis, 
and the seeming advantages so manifest on the 


other as to determine and justify the rejection | 


of the committec’s bill ? 

For myself, I do not beliove any present le- 
gislation of the kind is needed; I believe the 
Secretary has all necessary power now to retire 
and fund the obligations of the Government. 
But if some bill must pass, then the supplement 
or amended bill of the gentleman from Penn- 


sylvania [Mr. Srnvens] striking outthe foreign | 


proviso, the simultaneous right to fand non- 
interest-bearing with interest-bearing notes, or 
to issue and sell bonds below par, is by far 
preferable to the original bill reported by the 
committee. 

If there were time, I should be glad to call 
attention to an anomaly in our existing finan- 
cial system, which if any bill is to pass, might, 
as it seems to me, very properly be the subject 
of an amendment. 
gigantic loan operations the customs receipts 
were required to be paid in coin. These re- 
ecipts were solemnly set apart and pledged for 
two specific objects—payment of the interest on 
the public debt, and the creation of a sinking 
fund for the ultimate extinction of the princi- 
pal of the public debt. The interest has been 
promptly paid, and notinfrequently anticipated. 


The last Congress authorized the Secretary | 
of the Treasury to scll, from time to time, any | 


surplus coin in the Treasury not needed to pay 
interest, due regard being had to previous pro- 
visions pertaining to a sinking fund. By reason 
of such surplus and such authorization, sales 
of coin have from time to time been made; 
the amount and the rates we have no meansof 
knowing. But this we do know; thus far the 
sinking fund, notwithstanding the pledge and 
its subsequent recognition, is yet a legislative 
ideal, a mere myth, that may or maynot here- 
after have a veritable, tangible Avatar. I do 
not care to characterize this withholding as 
bad faith with the public ereditor, for thus far 
the Government has met its pecuniary obliga- 
tions with comparative punctuality, “I do not 
care to characterize the omission as quasi, 
oblique repudiation; for in the future, as in all 
the troublous past, the Government may beable 
to pay ‘‘the uttermost farthing.” It may be, 
in the midst of a war requiring immense ex- 
penditures, necessitating, after the absorption 


In the incipiency of our | 
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of every species of revenue, large and numerous 
loans, the propriety and the economy might be 
questioned of setting apart borrowed money, 
orwhatin effect w8uld be the same thing, divert- 
ing other needed funds from common use for 
the purpose of establishing such a fund. Iknow 
elaborate calculations have often been made, 
and surprising results have been attained, in 
figures, showing the wondrous fecundity of 
small sums, the potentiality they possess over 
vast amounts, when such sums are sacredly 
placed and the yearly interest is compounded 
and consecrated to accumulation. Neverthe- 
less, does not the practicability and the econ- 
omics of such a hypothesis, in the midst of 
heavy expenditures and loans, remain to be 
demonstrated by actuality? 

But now, emerging as we are from a condi- 
tion, comparatively, of consumption and of 
non-production; no longer in the attitude of a 
needy borrower, expecting that henceforth rev- 
enue taxes and reduction will more than bal- 
ance expenditures, is it not possible, is it not 
expedient, to ‘‘return to the old ways and walk 
therein,’’ pay as we go, and make provision for 
the coming future? If gold accumulates in 
the Treasury in excess of interest demands, 
does not correct principle as well as solemn 
pledge obligate us to see the surplus goes, if 
not to create a sinking fund, at least in posi- 
tive curtailment of the national indebtedness? 

Perhaps in this particular we need notbe much 
exercised. Should the Secretary be at all suc- 
cessful in funding, at no remote day, the coin- 
interest bonds will be so included that it is not 
likely the Treasury very long or very soon will 
be burdened with a specie plethora. 

But if such surplus is probable hereafter, 
may not the mode of disposing of it be im- 
proved and made more satisfactory? In the 
best condition of the market the present at- 
tainment of gold is difficult and expensive, 
cheerfully submitted to, it is true, while the 
exigencies of Government needed and de- 
manded it to maintain its credit and enable it 
to make loans. When thus hardly obtained, 
its sale for currency to go to the commonest 
uses of Government forces the consideration 
upon the minds of business mèn whether the 
extortion, as it were, of coin thus and the sale 
of itin part for such a purpose is necessary, 
economic, desirable, or even just. Would not 
the commercial interests and business of the 
country generally, and the credit of the Gov- 
ernment in particular, be subserved, with no 
detriment to any interest, if the Secretary was 
authorized to sell any excess of gold over in- 
terest requirements for legal tenders and cause 
the cancellation of the same without substi- 
tuting or issuing other notes or representatives 
of indebtedness in lieu or in place of those 
thus withdrawn from circulation? 

This would be reduction of the public debt, 
in a small way indeed, but in the way and by 
the very instrumentality, if not in the very 
mode, solemnly covenanied and pledged to be 
done in and by former legislation. I have no 
doubt the announcement of such an authoriza- 
tion and requirement would be gladly hailed 
by all who desire to have the Government keep 
faith in all its implied as well as its specific 
obligations. I can conceive of a simple method 
of treating and disposing of this surplus coin 
question, which, if it did not, as some think, 
operate an indirect reduction of the customs 
imposts upon importations, to my mind would 
be ‘a more excellent way.” Let the Secre- 
tary be authorized on all customs payments of 
$100 and over to receive, say ten per cent, of 
the duties in United States non-interest-bearing 
legal-tender notes, and cancel the same, with 
no issuance of notes or other representative of 
indebtedness in place of those retired. I will 
not pause to particularize the obvious effects and 
advantages of this disseverance of the Govern- 
mentfrom gold speculations; its considerateness 
of the importer’s difficulties in gleaning coin for 
the customs; its direct appreciation of its own 
paper in its receipt for its dues. Legal tenders 
thereupon would begin to approximate in busi- 
ness estimation, perhaps, i might better say, 
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gravitate at once toward our only constitutional 
standard of value, the specie basis. Persistence 
in this small percentage of retirement in time 
would bring an insensible proximity of specie 
payments to as well as by Government. Isit not 
worth the trial? irrespective of being, as it would 
be, a guasi restoration or use of any surplus 
beyond immediate wants, to the purpose and 
object fixed and pledged by former legislation. 
Certainly, if not an adjunct, it would be no 
impediment to the Secretary’s constant and 
most commendable effort to contract, to retire, 
and to prepare to resume. ; 
But I must not enlarge. I am hopeful that 
with economic habits and industrial pursuits 
in private life; with carefulness in expenditures 
and appropriations; with such increase of in- 
ternal revenue as we have a right to expect 
in a condition of tranquillity and assurance 
thronghout all our borders ; with a continuance 
of the propitious agricultural seasons a be-. 
neficent Providence has generally heretofore 
vouchsafed unto us; with the rapid disembow- 
eling of those vast and varied accretions of 
‘mineral wealth of old hid away in such won- 
drous profusion in the matrix of mountain 
ranges stretching through many parallels of lat- 
itude, by the inevitable sequence and revolution 
of events we shall cre long be in the very 
midst of that age of gold, foretold, indeed, in 
old song and story, but awaiting its fullest 
realization here, here in the birth-land and 
home of the Great Republic of the Ages. 
© Mr. WENTWORTH. If the people were 
asked what, next after the sufferings of the bat- 
tle-ficld, had been the source of their greatest 
grievances during the war, they would unan- 
‘mously respond that they were those from an 
irredeemable paper currency. Second only to. 
war is the calamity of losing the reliable stand- 
ard of values. No sooner was it announced 
that the rebel armies had, surrendered than all 
classes, conditions, and sexes of people asked 
how long before weights, measures, and values 
would return to a fixed standard. The toiling 
masses who had fought our battles, as they were 
scattering to their various civic pursuits, wanted 
to know how much labor they were to give for 
a dollar and how much a dollar would buy. . In 
fine, they wanted to know what was to be the 
national standard of a dollar; I mean its fixed 
standard. ‘I'hey wanted to know if the dollar 
upon which they made their labor contracts 
was to be the dollar when their contracts were 
completed. They wanted to know if the wages 
upon which they fed themselves and families 
one week would nvt starve them thenext. The 
speculator who had bought at high prices, the 
Government contractor already made rich by 
Government plunder but yct with considerable 
stock on hand, attempted to stifle these cries 
of patriotic penury by raising the question 
whether the Government was notso near bank- 
ruptey that it would require a great many years 
of depreciated paper currency before it could 
pay its debts at par or before the people could 
realize their legitimate standard of values. 
While the people were thus agitated between 
their hopes of justice from a Government for 
which they had sacrificed so much blood and 
treasure, and their fears of cowardly specula- 
tors who were boring holesin the bottom of the 
ship of state while their braver southern allies 
were fighting upon the quarter-deck, the Sec- 
retary of the Treasury, at Port Wayne, Indiana, 
made a speech which indicated that the policy 
of the Government was to be frugality and hon- 
esty, and that all salutary measures would be 


resorted to in order to glorify peace with sta- | 


bility in prices. IT have only time to make one 


quotation: 


“J have no faith, sir,in a prosperity which is the 
effect of a depreciated currency, nor can TI see any 
safe path forus to tread but that which leads to spe- 
cic payment. The extreme high prices which now 
prevail in the*United States aro an unerring indi- 
cation that the business of the country is in an un- 
healthy condition. Weare measuring values by a false 
standard. Wehavea circulating medium altogether 
larger than is necded for legitimate busin heex- 
cess is used in speculations. The United States are 
to-day the best market in theworld tor foreigners to 
seli in, and among the poorest to buy in. The conse- 


guence isthat Europe is selling us more than she buys 


of us, (including our securities, which ought not to go 
abroad,) and there is a debtrolling up against usthat 
must be settled in part atleast with coin. Thelonger 
the inflation continues the more difficult will ithefor 
us to get back to thesolid ground of specit payments, 
to which we must return sooner orlater. If Congress 
shall early in the approaching session authorize the 
funding of legal tenders, and the work of reduction 
iscommenced and carried on resolutely, butcarefally 
and prudently, we shall reach. it probably without 
serious embarrassment to legitimate business;. ifnot, 
we shall have a brief period of hollow and seductive 
prosperity, resulting in wide-spread bankruptcy and 
disaster. a: . a 

“Phere are other objections to the present infia- 
tion. Itis, fear, corrupting the public morals, It 
is converting the business of thé country into gam- 
bling and seriously diminishing the labor of the coun- 
try. This.is always the effect of excessivecirculation. 
Tho kind of gambling which it produces is not con- 
fined to the stock and produce boards, where the very 
terms which are used_by the operators indicate the 
nature of the transactions, but itis spreading through 
our towns and into the rural districts, Men are ap- 
parently getting rich, while morality languishes and 
the productive industry of thecountry is being dimin- 
ished. Good morals in business, and sober, perse- 
vering industry, if not at a discount, are considered 
too old fogyish for the present times.” 

The sentiments of this speech were at once 
telegraphed and everywhere placed upon bul- 
letin boards in advance of the newspapers. as 
containing the most gladdening news since the 
surrender of rebeldom. The Chicago Board of 
Trade lost no time in unanimously indorsing 
them. Other public bodies all over the country 
did the same. That’ they were condemned by 
reckless speculators I have no doubt, and for 
the same reason that— 


“No rogue c’er felt tho halter draw, 
With good opinion of the law.” 
But, amid the overwhelming preponderance 
of favorable publie opinion, their condemna- 
tion was as quict as the captured traitor inside 
a Union prison. 

Gold had been as high as 287. In other words, 
it had taken two hundred and cighty-soven 
cents to make a dollar. It has been as low as 
129, or one hundred and twenty-nine cents to 
the dollar. Meanwhile the consumers and the 
producers were making all their calculations 
upon one hundred cents to the dollar. The 
farmer was inhis field, the mechanic in his shop, 
and the mere operative wherever he could find 
labor. But all were distant from the telegraph. 
Now and then one could afford to take a daily 
paper; but then he could only find time to read 
it in the evening. Some could afford to take 
a weekly paper; but most took none, and only 
got news as reported from oneto another. So 
they knew but little of prices, except as they 
wanted to buy or scll. But the men who were 
speculating upon their necessities were near 
the telegraph and took the daily papers. Thus, 
while pocketing their profits, they had time to 
shue off their losses upon their ill-informed 
neighbors. This speech indicated a speedy 
termination of such a condition of things, and 
brought to the few surviving soldiers of the 
Revolution a reasonable hope that they might 
live to see the day when the Government 
founded upon their valor would cease to pay 
them in depreciated paper whose value from 
time to time they had no means of knowing. 

Those who feared that the sentiments of that 
speech were not official in their character soon 
found relief in the annual message of the Pres- 
ident of the United States, who spoke as fol- 
lows: 

‘Tt is our first duty to prepare in carnest for our ro- 


covery from the ever-increasing evils of an irredeem- 
able eurrency without a sudden revulsion, and yet 
without untimely procrastination, For that end we 
must, each in our respective positions, prepare the 
way. I hold it the duty of the Executive to insist 
upon frugality in the expenditures; and a sparing 
economy is itself a great national resource. Of the 
banks to which authority has been given to issue 
notessecured by the hondsofthe United States we may 
require the greatest moderation and prudence, and 
the law must be rigidly enforced when its limits aro 
exceeded, We may, each onc of us, counsel our act- 
ive and enterprising countrymen to be constantly on 
their guard to liquidate debts contracted in a paper 
currency, and by conducting business as nearly as 
possible on asystem of cash payments orshorteredits 
to hold themselves prepared to return to the stand- 
ard of gold and silver. fo aid our fellow-cilizensin 
theprudent management of their monetary affairs the 
duty devolves on us to diminish by law the amount of | 
paper money now in circulation, Five years ago ihe | 

ank-note circulation of the country amounted to 


not more than two hundred millions; now the cireu- | 
lation, bank and national, excceds seven. hundred it; 


millions, ‘The si P e statement of the fac! 
meds more strony y than any words of. mi 
do the necessity. of our restraining’ é 
The gradual reduction of the current: 
measure’ that can save thé business 
from disastrous calamities; and this can: 
imperceptibly accomplished. by gradual 


the national circulation in securities: that 


‘Such sentinels as these are worthy 
cessor of Jackson, whose valor at New Onea 
may have: been equaled in. the: late war, but 
whose superior valor in ‘the Cabinet against a 
corrupt internal enemy in the shape of a, deh 
ant combination of irredeemable paper money 
advocates has yet to be equaled. It stands ont 
as an example to us, who are members ‘of this 
Congress, where we see the same class of men 
who always bullied and often cornered usin the 
late war striving to perpetuate their power: “If 
southern traitors are not to be forgiven, what 
is to be done with the worse than traitors.of 
the North who speculated upon our calamities, 
monopolized all the necessaries of life, and did 
their best to ruin the credit of the country? 
You passed laws against, certain’ mei. at the 


South. They resisted them. Yow: chastised 
them into submission; and, repentant, they 
are now thronging this city for pardons... Fou 


passed a law against the gamblers in’ gold. 
Like Napoleon, when he sent Maximilian to 
Mexico, these gamblers knew that you could 
not carry on more than one war at once; so 
they nullified your law and defied you.’ “What 
Jeff. Davis could ‘not do, these gold gamblers 
did. You passed your law on the 17th of June. 
They made you repeal it on the 2d of July; 
and you never crossed their wack, again, al: 
though at times you seriously doubted whether 
the best interests of the country did not require 
that you should reverse your guns.and fire upon 
those who were laboring to destroy your finan- 
cial system. 

The annual report of the Secretary of the 
Treasury accorded with the President's mes- 
sage, and was a reflex of the Tort Wayne 
speech. Once again he sent-a,thrill of joy 
throughout the nation, and the sons of toil 
thought they could number the days of depte- 
ciated paper money. He says: . 

“Tho rapidity with which the Goveynment: notes 
can be withdrawn will depend upon the ability of the 
Secretary to dispose of socuritics. Tho influences of 
funding upon the money market will sufficiently pre- 
vont their too rapid withdrawal. The Sceretary, how- 
ever, believes that a decided movement toward acon- 
traction of the currency isnot only a public necessity, 
but that it will speedily dissipate the apprehension 
which very generally exists, that the effect of such a 
policy must necessarily be to make money Scarce and 
to diminish the prosperity of the country.’”: 

Since the earliest days of General Jackson’s 
administration I khave carefully read. the annual 
report of every Secretary of the ‘Treasury, and 
noticed its effect upon the public mind. { 
never was sò pleased with a report of the kind, 
and I never knew a report that so universally 
met with publicapprobation. After that report 
had been published long enough to be appre- 


H ciated in the most distant parts of the Repub- 


lic, this House took action. It was upon the 
18th of December, a memorable day, that the 
members of the House of Representatives 
almost unanimously assured the people that 
upon the currency, as well as upon the preser- 
vation of the Union, its members were disci- 
ples of Andrew Jackson. The vote .was not 
a mere general indorsement of the Secretary's 
report, which might be construed to mean every~ 
thing else but the very thing it did mean. | It 
was specific. It hit the nail directly upon the 
head. It could have hit it nowhere else but 
where it did and have been of any service to 
the people. This House did not give a mere 
general indorsement of a resumption of specie 
payments, but it indorsed “a contraction of 
the currency” as a means thereto. „And there 
is no other way in which you can bring about a 
resumption. for whenever more paper money 
eironlates than is wanted by the regular de- 
mands of business the market is excited, spec- 
ulation is encouraged, a panic follows, banks 
suspend, and gamblers revel in the calamities 
of the people who have lost every standard of 
valde, Every member of this House present 
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‘but six, on the 18th of December, voted forthe 
following resolution. And it must be remem- 
bered that we were then fresh from our con- 
stituents, and sympathized with them... Shoddy 
had not then sent on its lobby. ; 


“Mr. ALLEY (the rules having been suspended for 
that purpose) submitted the following resolution, 
namely: 

' Resolved, ‘That this House cordially concursin the 
views of the Socretary of the Treasury in relation to 
the necossity of a contraction of the currency, with 
a view toas early a resumption of specie payments 
as the business interests of the country will permit; 
and we hereby pledge codperative action to this end 
as speedily as practicable. 

“Thesame having been read, y p 

“Mr. ALLey demanded the previous question; 
which was seconded, and the main question ordered 
and put, namely, Will the House agree to the resolu- 
tion 

“ And it was decided in the affirmative—yeas 144, 
nays 6, not voting 30. 

“The yeas and nays being desired by one fifth of the 
members present, s 


“Those who voted in the affirmative are: 
Mr. And’w J. Kuykendall, 


Mr. John B. Alley, | 
William B. Allison, 
Oakes Ames 
Sydenham E. Ancona, 
George. W. Anderson, 
James M. Ashloy, 
John D. Baldwin, 
Nathaniel P. Banks, 

braham A. Barker, 

Portus Baxter, 
Fernando. C. Beaman; 
Teunis G. Bergen, 
John Bidwell, 

Jobn A. Bingham, 
Henry T. Blow, 
George S. Boutwell, 
Benjamin M. Boyer, 
Augustus Brandegee, 
James Brooks, 

John M. Broomall, 
Hezekiah S, Bundy, 
Reader W. Clarko, 
Sidney Clarke, 
Roscoe Conkling, 

Burton O. Cook, 
Shelby M. Cullom, 
William A. Darling, 
Honry L, Dawes, 
John L, Dawson, 
Joseph H., Defrees, 
Columbns Delano, 
Tenry C, Deming, 
Charles Denison, 
Nathan F, Dixon, 
John F. Driggs, 

Charles A. Eldridge, 

Thomas D. Eliot, 

John H Farquhar, 

Thomas W. Ferry, 

William E, Finck, 

James A. Garfield, 
Henry Grider, 

ohn A. Griswold, 

Robert. S. Hato, 
Aaron Harding, 
Abner C, Harding, 
Roswell Hart, 
Rutherford B, Hayes, 
James H. D. Henderson, 
William Higby, 
Ralph HUL, 

John Hogan, 

Sidney T, Holmes, 
Samnel Looper, 
Giles W. Hotchkiss, 
Asahel W. Hubbard, 
Chester D. Hubbard, 
Demas Hubbard, 
John IL, Wabbard, 
Edwin N. Hubbell, 
James R. Hubbell, 
Calvin T. Hulburd, 
James Humphrey, 
Ebon C. Ingersoll, 
Thomas A. Jenckes, 

«Philip Johnson, 
George W, Julian, 
John A. Kasson, 
William D. Kelloy, 
John R, Kelso. 
Michacl C, Kerr, 
Jolin UW. Ketcham, 


“ Those who votod in the negative are: 


Addison H. Laflin, 
George R. Latham, 
George V. Lawrence, 
Wiliam Lawrence, 
John W, Longycar, 
Samuel S. Marshall, 
Gilman Marston, 
dames M, Marvin, 
Joseph W. McClurg, 
Walter D. MeIndoo, 
Samuel MeKee, 
Donald C. MeRuer, 
Ulysses Mereur, 
George F. Miller, 
James IX. Moorhead, 
Justin S. Morrill, 
Samucl W., Moulton, 
Leonard Myers, 
William E. Nibtack, 
John A. Nicholson, 
Thomas E. Noell, 
Charles O'Neill, 
Godlove S. Orth, 
Halbert lu, Paine, 
James W. Patterson, 
Sidney Perham, 
Charles IÈ. Phelps, 
Frederick A. Pike, 
Tobias A. Plants, , 
Hiram Price, 
William Radford, 
Samuel J. Randall, 
William H, Randall, 
Henry J. Raymond, 
Alexander H. Rice, 
John IL, Rice, 
Burwell C, Ritter, 
Edward H. Rollins, 
Lewis W. Ross, 
Lovell H. Rousseau, 
Philetus Sawyer, 
Glenni W. Scofield, 
George $, Shanklin, 
Samuel Shellabarger, 
Charles Sitgreaves, 
Ithamar C. Sloan, 
Rufus P, Spalding, 
John F. Starr, 
Thomas M, Stilwell, 
Myer Strouse, 
Stephon Taber, 
Nelson Taylor, 
Anthony Thornton, 
Lawrence 8, Trimble, 
Row’d 1. Trowbridge, 
Charles Upson, 
Henry Van Aernam, 
Burt Van Horn, 
Robert T. Van Horn, ` 
Daniel W. Voorhees, 
Hamilton Ward, 
Samuel L. Warner, 
Elihu B. Washburno, 
Wiliam B.Washburn, 
Martin Welker, 
John Wentworth, 
Kollian V. Whaley, 
Thomas Williams, 
James F. Wilson, 
Stephen F. Wilson, 
Edwin R. V. Wright. 


Mr, Jchu Baker, Mr. Benjamin G. Harris, 


Amasa Cobb. Green Clay Smith, 
Ephraim R. Eckley, M. Russell Thayer.” 
I leave it for every man to make his own 
record in this House, and I believe when a 
man comes fresh from home he makes his best 
record. Ihave been ordinarily snecessful in 
ublic life; and if L was asked in my dying 
hour to say how it was I had been so success- 
ful, so far ‘as I have been successful, I would 
say to the young men of this Republic that I | 
owe it to nothing but my fidelity to my con- 
stituents. And when members come here fresh 
from their constituents, knowing their feelings, 
knowing their wants, and place themselves 


upon record, it is not for them te rise here and 


explain how. they came to give such votes. 
Their explanations are due to their constitu- 
ents. No-power on God’s earth can step in 
between mé.and those men, whatever you see 
fit to call them, who went up to the polls and 
cast their ballots in my favor. 

The veto of the United States Bank bill by 
General Jackson did not fall upon the specu- 
lators of this country with more crushing force 
than did this resolution, appalling enough to 
them in itself, but perfectly crucifying with its 
immense majority. When the gold gamblers 
made their raid upon this House two years ago, 
they had but fourteen majority to overcome. 
The vote stood 76to62. Besides, the attention 
of Congress was engrossed in the war. But 
now there is no war, and the majority to over- 
come is one hundred and-thirty-eight. Then 
they had the prestige of the high price of goid. 
They predicted that the fall would be calami- 
tous; that it would ruin every one. But now, 
we have the prestige of its comparatively low 
price, It has fallen. It has fallen three times 
as far as it has got to fall; and the injurious 
effects cannot be individualized, while on every 
side the advantages are perceptible. . Again, 
our banks will have a gold dividendin July and 
another in January next,and many have gold- 
bearing bonds in excess of their circulation, 
and they can buy back their own gold for less 
than one quarter of the price at which they sold 
it. Besides, the banks have an advantage from 
distant and diverse circulation, such as was 
never enjoyed by banking institutions of any 
age or country. Whatlarge business man does 
not daily receive bills upon banks in almost 
every State inthe Union? I mention all these 
things to show under what great disadvantages 
our alarmists are laboring. It is up-hill work 
for them to frighten any one after the progress 
we have made toward resumption, over three 
quarters of. the distance having been traveled. 
‘The passage of this resolution so unanimously 
has been a notice to all men of the policy of the 
Government; and if they have been prudent, 
they have prepared themselves for a gradual 
return to a fixed standard. 

But the policy of the Government was pro- 
claimed even earlier than the Fort Wayne 
speech. For on the 9th of March, five days 
after the inauguration, the Secretary of the 


Treasury made a speech to the heads of bureaus, 


in which he said: 


“My chief aim will of course be to provide the 
means to discharge the claims upon the Treasury at 


the earliest day practicable, and to institute meas- 


ures to bring the business of the country gradually 


back to the specie standard, adeparture from which, 
although for the time being a necessity, is no less 
damaging and demoralizing to the people than ex- 
pensive to the Government.” 

After this speéch, I think all heads of bu- 
reaus not concurring with it should have re- 
signed their places. ‘The moral rule is that a 
subordinate remaining under his chief one mo- 
ment after he believes him to be in the wrong, 
beeomesa particepscriminis. Afterthat speech 
there should have been no pulling at both ends 
of the rope at the Treasury Department. The 
national Treasury should not be a house divided 
against itself. Some people have a great deal 
to say about Moses in the White House about 
these days; but I wish there was less mosaic in 
the Treasury Department. I do not like to see 
theresponsiblehead ofthe Treasury Department 
send a recommendation in at one door of this 
House while irresponsible heads of bureaus 
enter at another to oppose it. In sporting- 
fields it is customary to give the hare a little 
the start of the hounds; but I thought one day 
here that the hounds in their impatience had 
got the start. 

In accordance with this address so early 
made, in accordance with the Fort Wayne 
speech so universally approved, in accordance 
with the message of our President, reflecting 
the views of General Jackson, in accordance 
with the annual report of the Secretary of the 
Treasury, which no man in this House has yet 
dared to assail, in accordance with the almost 
unanimous vote of this House, the Committee 
of Ways and Means have reported abill. The 


intention of that bill is to make the Secretary 
of the Treasury master of the situation. ‘Heis 
more interested than any other man can be in 
bringing the paper of the Government to par. 
He has contracts to make, debts to pay, and loans 
to negotiate. He wants a stable market. He 
cannot rely upon even his own estimates, when 
it is in the power of afew men to inflate prices 
in view of his necessities. His personal pride 
and his official interest alike favor the smallest 
possible margin between specie and paper, 
while speculators, stock jobbers, and all kinds 
of gamblers fatten upon the largest margins, 
Such persons stand upon a par with sound busi- 
ness men and the laboring masses in a nat- 
ural condition of things. But the moment you 
depart from that condition the chances are all 
in their favor. Sound business men and opera- 
tives are lost in fictitious values, while the fur- 
ther you depart from them the more specula- 
tors, stock jobbers, and gamblers are at home. 
They want to crowd down the value of paper 
to buy, and then they want to crowd.it up to 
sell. They combine to. prevent competition, 
and hope to control the market. If the Secre- 
tary wants a loan, they want him to negotiate 
with them; and the same with States, counties, 
and individuals. They say it would ruin the 
country to resume specie payments. They 
would say the same if you should propose to 
fix the value of Government paper at what it 
nowis. You could not name a value that would 
suit them. Stability is their natural enemy. 
Stability is the friend of the Government at 
large, and of the people individually. Such 
persons fear no one but the Secretary of the 
Treasury. Within the last few days they have 
combined to run gold up to 140, and many o 

them are paying large daily interest for carrying 
gold until this loan bill can, be defeated, when 
they hope to force it up even above 140. New 
York papers charge that the Secretary of the 
Treasury has been obliged to sell gold ‘in large 
quantities to break up such combinations. He 
has not sold near as much as is attributed to 
him ; but so long as he has the power to do it, it 
is'all the same to them. They ask us to tie the 
hands of the Secretary of the Treasury, so that . 
they can gamble in gold as recklessly as they 
did during the war. They object to the bill of 
the committee because it gives him too much 
power; and the opponents of the bill in this 
House, while pretending to be for restoring 
the people their lost standard of value, place 
themselves in the attitude of certain northern 


‘men who professed to be {pr the late war, but 


were opposed to every measure for carrying 
iton. These men profess to be opposed to a 
suspension of specie payments, but you cannot 
get them to support any bill which leads to 
resumption, 

Now, when I have an object to accomplish 
I mustuse all honestappliances necessary there- 
for. Ifwe expect the Sceretary of the Treas- 
ury to compete successfully with the most des- 
perate body of men in the world, we must confer 
upon him all the necessary powers. This bill 
was reported for that purpose, and is objected 
to because it will accomplish it. Give mea bill 
that will more effectually attain the same object 
and Iwill favor it. Show me another man more 
capable of doing the work than the present Sec- 
retary of the Treasury and I will follow him, I 
hear of but one other man connected with the 
finances of this country who hasa plan in oppo- 
sition to that of the President, of the Secretary 
of the Treasury, and of this House. And that 
I hear only from common report and the news- 
papers. I refer to that of the Comptroller of 
the Currency, which is said to be identical with 
that so unceremoniously kicked out of this 
House on Monday, the Sth. Out of respect to 
the poor soldiers who were numerous that day 
in the galleries, I was glad to see any proposi- 
tion which indirectly tended to reduce their pay 
and pensions by diluting the currency met at 
the threshold. ` The question was raised on its 
reception, and when we ‘consider what ques- 
tionable propositions this House tas received 
at this session, the rejection of a bill by 114 
to 17 must be a very withering rebuke; and 
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some of the seventeen must have voted as they 
did out of regard to the very commendable 
principle of giving every proposition a hearing. 
That plan was the one often resorted to by dis- 
honest dealers who increase the quantity oftheir 


liquors by adding water or of their sugar by | 


adding sand. Itmay be better compared. to that 
of the quack doctor, who, after you have taken 
` bottle after bottle of his medicine, advises you 
to ‘‘keep taking.” 

Mr. PRICE. I would ask the gentleman 
from Illinois [Mr. Wextwortu] whether, in his 
Opinion, adding water to liquor injures it? 

Mr. WENTWORTH. If you sell it all as 
water, Ihave nothing to say. [Laughter.] But 
if you sell it to the boys as all whisky, adding 
water to it is another thing. 

If it be true thatthe Comptroller of the Cur- 
rency is engaged in thwarting the efforts of the 
Administration to bring about the earliest prac- 
ticable return to par values, then I recommend 
an appropriation be made to farnish his room 
with the History of the French Assignats and 
also of John Law's ‘South Sea Bubble.” 

Mr. PRICE. I would ask the gentleman if 

we are to understand that he charges the Comp- 
troller of the Currency with an attempt to thwart 
a return to specie payment or to dilute the cur- 
rency, to use his own words. 
Mr WENTWORTH. J wish to say that 
day after day I have scen the Comptroller of 
the Currency in this House; I have seen him 
talking with members; I have seen him talk- 
ing with the lobby, when my own constituents, 
who have come on here at greatexpense to see 
him on official business, could not get him to 
anona to it, because he was here, not at his 
desk. 

Mr. PRICE. Ifthe gentleman will allow 
me, that does not answer my question. insist 
that the gentleman shall answer the question 
whether he charges the Comptroller of the 
Currency with an attempt to dilute the cur- 
-rency-—that is his language—or to thwart the 
return to specie payments? It is duc to the 
Comptroller of the Currency that that question 
should he answered directly. 

Mr. WENTWORTH. Twill say that I have 
a rosolution partly written calling for a select 
committee to examine into this matter; and I 
pledge myself to the gentleman from Lowa [ Mr. 
Price] thatif he will not offer such a resolu- 
tion, I will offer one which will bring the Comp- 
troller of the Currency before a committee to 
testify in this matter. 

Mr. PRICK. Until that time I submit to 
the gentleman from Illinois that it would be 
more in accordance with propriety and strict 
justice not to make a wholesale charge against 
a public officer who stands high in the estima- 
tion of the people, until the matter can be fully 
examined. 

Mr. WENTWORTH. All I have to say to 
the gentleman is this: that when a man holds 
an office as a subordinate, and will not resign 
when he knows he differs from his chief, then 
I do not think he is doing right. I think that 
while I know the opinions of the chief, I know 
the opinions of those on the other side. 

Mr. PRICE. Then the House is to under- 
stand thatthe gentleman from Illinois does not 
make any charge against the Comptroller of 
the Currency. 

Mr. WENTWORTH. Twilltell you what-—— 

[Here the hammer fell. ] 

Mr. PIKE obtained the floor. 

Mr. ASHLEY, of Ohio. Will the gentleman 
- from Maine [Mr. Pree] yield in order to enable 
meto move that the time of the gentleman from 
Illinois be extended? 

Mr. PIKE. Certainly. 

Mr. ASHLEY, of Obio. Then I move that 
the time of the gentleman from Minois [Mr. 
Wexrwortu] be extended to. enable him to 
conclude his remarks. 

No objection was made. 

Mr. WENTWORTH. Iam obliged to the 
House for this courtesy, and I will try and not 
trespass upon it too long. ` 

To the gentleman fram Iowa [Mr. Prics] I 
will gay that day after day I have been in this 


House, and have seen the Comptroller of the 
Currency here. His relations and mine are so 
friendly that I know that if he does not agree 
with what I say he will speak. to me about the 
matter. And Lhope that my friend from Iowa, 
who is so sensitive upon this subject—whether 
his sensitiveness is of the Pickwickian kind or 
some other I cannot tell—if he will be writing 
a resolution calling for the appointment ofa 
select committee to investigate this matter, 
while I go on with my speech, I will offer it for 
him when I get through. 

Mr. PRICE. In reply, I must say one word. 
My remarks were not Pidkwickian. Tonly said 
what I did because the gentleman whom my 
friend from Tllinois. has assailed is not here and 
cannot be heard.: 

Mr. WENTWORTH. What! ishenothere? 
Where has he gone? He was here a few mo- 
ments ago. [Laughter. ] 

My. PRICHE. 
or not, overy one knows that he cannot be heard 
here in his own defense. If the gentleman 
from Illinois has any proof to present of either 
of the two charges which his remarks would 
imply, I have not another word to say. ` 

Mr. WENTWORTH. Iam not the man to 
attack another behind his back; and if the 
Comptroller of the Currency had not attacked 
Secretary McCulloch while the latter was where 
he ought to be, at his desk, I would not. have 
said what I have said, although the Comptroller 
did come to the same conclusion as the New 
York gamblers. 

I was recommending, when interrupted, an 
appropriation to furnish the room of’ the Comp- 
troller with the History of the French Assig- 
nats, and also of John Law's .“ South Sea 
Bubble.” : 

It might be well, also, to add a history of the 
paper-money system of the late southern con- 
federacy, where the scerctary of the treasury 
cured all financial diseases with the hair of the 
same dog and advised all his patients to “keep 
taking.” Resumption by expansion is the old 
story of the frog who was to get out of the well 
by jumping up two feet every day and falling 
back three every night. 

The question is asked if it is sound policy to 
take up legal tenders that bear no interest, and 
replace them with bonds bearing interest; to 
which I answer promptly, no, if you can keep 
your legal tenders at par. But this is not the 
real question. lt is only asked in order to 
throw dust in the cyes of the people. It is a 
Wall-street argument, and the people should 
so regard it. The real question before the 
country is this: shall our Government, now 
that the war is over, continue to pay the pen- 
sioners of the Revolution, of the war of 1812, 
of the war of the rebellion, all its employés 
and all its creditors in depreciated paper, when 
by borrowing a little money at six per cent. it 
can bring its paper to par? Who in the Gov- 
ernment service anywhere, from highest to low- 
est, has notan application before us for increase 
of pay? And when you look at such petitions 
you find they are all based upon causes origi- 


|| nating in the depreciation of Government pa- 


per, and that the object of their petition can be 
fully attained by its appreciation. Suppose A 
to be a very wealthy man in his locality, and to 
have a very large number of employés. It is 
all right for him to give them as many of his 
demand notes without interest as they please to 
take. 
kinds of currency; and his employés, having 
use for currency abroad, find they cannot use 
his notes at par. ‘They tell him he has got too 
many out, more than the demands of the lo- 
cality require. ‘Chey ask him to contract his 
issues so as to keep his notes at par all the 
time. Now, is this man to inquire whether it 
is policy for him to be honest? 
duty to go and borrow moncy upon interest 
sufficient to make his paper good wherever it 
has found its way? 


Originally I jvould have favored Govern- | 


ment’s putting out all the non-paymg interest 
notes that it could keep. at par; but T am not 


responsible for the condition of our financial | 


Well, sir, whether he is here 


Atlength he has driven out all other j 


Or is it not his | 


affuits, nor isthe: presen r 
Treasury, boris anyone else except t 
who-got up the war, and*that-elass ofa 


financiers wlio were trying tosémbarra 
country all through: its existences Hi 
known: at: its’ outbreak of its extent a 
pense we might haye had a- system of finance - 
‘moreuniform. As it is we have all sorts ofo- ; 
systems; and there is no member ofthis. House © | 
who: can-carry them all inshis heads: And the 
Scerctary of the Treasury is like the superin+ 
tendent of a long line of railroad. -He cannot 
change his connections at any-one point without 
first studying'to avoid collisions at all the others. 
Te has ‘specie for imports’ and paper for, ex- 
cises. Some interest and some ‘principal is 
payable in specie, and some-in paper.: Some 
bonds are registered and some have coupons. 
Some: are’ due. at once ‘and: some at. different 
times for forty years.: Some: bear no: interest’ 
and some bear all rates, simple and compound, 
up to seven ‘and three tenths, and this interest 
is payable in nearly all the months of the: year. 
The same necessity that: drove :the General 
Government to borrow money also. drove: the 
‘States, counties, cities, and towns to the.same 
‘thing. And the Secretary has to compete with 
them all in addition to his other embarrass- 
ments. But his greatest trouble arises: from 
our anomalous system of banking, which. ori- 
ginated in our unavoidable difficulties, and for 
which no one is to blame except as above... Our 
banks can neither suspend nor resume. «They 
are prohibited by law from. suspending, ¿and 
yet they are virtually in suspense} ‘and-you cag- 
not make them resime while legal tenders.are 
less than par. It is too. late to change this sys- 
tem now, nor would it be fair to ‘blame any one 
{or it We must take it exactly as we find it. 
It would be difficult to bring about a resump- 
tion of specie payments without the coöperation 
of the banks, and that coöperation cannot be 
secured without giving power to the Secretary 
of the Treasury to take up such an amount of 
legal tenders as will leave the balance. at: par. 
I do not expect this can be done all at once, 
nor even ina year; but T do believe that we 
can approximate resumption by such sure de- 
grees that an afflicted people can feel certain 
that the days of the India-rubber yard-stick are 
numbered. Lam one of those who believe it 
policy for Government to withdraw legal tenders 
to such an amount as to make the banks pay 
par money when they have legal tenders. But 
T make not the issuc upon this policy; except 
upon the understanding that honesty is the best 
policy. Lask if it is honest in the Government 
to pay its creditors in depreciated paper when 
it can get money at six per cent.? “And there 
cannot be any war between sound Government 
banks and the Secretary of the Treasury, be- 
cause they hold his legal tenders for the redemp- 
tion of their notes; and when he brings his 
legal tenders up to par, their notes are conse- 
quently at par. So 1 look upon it that all na- 
tronal banks that are solvent and wish to con- 
tinue so are the natural allies of the Secretary 
ofthe Treasury. One ofthe oldestand wealthiest 
bankers in'the United States thus writes me : 
“Pay no attention to outside pressure, so far as the 
national banks aroconcerned. We have paid for no 
pamphiets, no money artieles in newspapers, aud no 
lobby. Itis the speculators, the shoddies, the: Jame 
dueks, that are belaboring Congress. ‘Phe national 
banks will be ready for specie: payments as soon ‘as 
the Secretary of the Treasury is., Give hiw a-good, 
strong bill, and have no fears. He cannot afford to 
quarrel with solvent banks, northey with bira, There 
isno way to separate their legitimate interests.” : 
The principal argument against the pending 
proposition is the old one—the dernier ressort 
of speculators nailed tothe wall, namely, ruin. 
“Tt will ruin the country; is the climax’ of 
their arguments. O Ruin! where are the 
charms that brokers have seen in thy face? 
(0) Ruin! where have you been: since General 
Jackson died? I was accustomed to hear a great 
deal of you from 1832 to 1840. O Ruin ! where 
were you when gold fell from 287? Why do 
you come to haunt us just at this time? Can- 
not yoit stay away until we get gold down to 
125, for the sake of more even change?» The 
tax: upon labor and. capital for irredeeniable 
€ 
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aper will then be very convenient to reckon, 
t will-be exactly twenty-five percent. Before 
members of Congress pay much attention to 
this stale cry of ruin, letthem readthe debates of 
Congress all through the memorable contest 
between the people, headed by General Jack- 
son, on one side, and the irresponsible bankers, 
headed by Nicholas. Biddle, on the other. By 
the way, I could, if I -had the time, convict 
some of these ruin manufacturers, whose pam- 
phlets have been placed upon our desks, of 
plagiarism. Neither their language nor ideas 
are new upon the subject-of ruin. They are 
rather antiquarian. _ Mr. Biddle was not. only 
a very able man himself, but he had in his aid 
some of the ablest lawyers and ablest writers 
in the country, (and some of them appear to be 
writing now;) and their gigantic efforts to alarm 
by prophesying ruin had so litile effect upon 
the masses of the people then that even the 
old women have no fears from it now. I feel 
very confident that if the oldest of the widows 
of our revolutionary soldiers should get her 
next payment in par money, she would not be 
at all frightened even if she should read all 
these circulars and pamphlets upon ruin that 
have been sent to us, or if she should hear all 
the evil predictions of that immense lobby that 
so thronged this Hall for several days that my 
colleague [Mr. Ross] had to make repeated 
calls upon the Speaker to enforce the rules 
which cast them out of this temple of liberty 
as our Saviour cast their fathers out of His 
temple. 

There has been one class of men here lob- 
bying against specie payments that surprised 
me very much. T allude to the importers. As 
they paid for thcir goods in forcign exchange 
and br their duties in gold and silver, I sup- 
posed they would rejoice in having the paper 
of their Government brought to par. But they 
know that irredeemable paper begets extrava- 
gance, and that men who become suddenly rich 
by speculating upon other people’s necessities 
at once outgrow the plainness of American 
manufactures. The suddenly rich, especially 
if they are illiterate, are the best patrons of 
importers. Such persons rojoice in diamonds 
and laces} can drink no liquors without a cer- 
tilicate of their importation, and always travel 
in their best clothes, fresh from a foreign mar- 
ket, These importers think thata bloated cur- 
rency bloats the fashions. They know that 
the golden cagle of this Republic is at war with 
monarehical diamonds. Fhe importers are 
very few in numbers, and as a class are very 
rich, and Government expends millions annu- 
ally for their protection on the seas. Where 
ever their commerce floats there go our ships 


of war for their defense, yet repeatedly have we | 


seen these millionaires about this Hall lobby- 
ing for the debasement of our currency and the 
privilege of paying the guardians of their prop- 
erty over the dangers of the ocean in money 
under par. It would offend these gentlemen 
much to be compared to ordinary stock gam- 
blers, yet in their present vocation I do not 
sec how they are to claim exemption from the 
old rule, that a man is known by the company 
he keeps. There is one class of men opposing 
this bill with whose misfortunes I have much 
sympathy. I allude to those who bought large 
stocks at speculative prices. But I fear that 
their condition is so helpless that I cannotaid 
them in any other way than by supporting the 
bill of the gentleman from Rhode Island. I 
allude to the bankrupt bill. It is, however, too 
expensive asitnowis. A bankrupt law should 
be in every sense the poor man’s law. Tt should 
be for the man who has lost his all by sickness, 
by fire, by indorsement, or any unavoidable 
calamity, as well as for the speculator who has 
saved assets enough to pay enormous expenses, 
‘The advantages of such a law should come to 
the poor without price. The vilest criminal 
always has gratuitous counsel assigned him 
when he is destitute of means, and why hold 
honest destitution at the mercy of its creditors 
because it has nothing for the fees of judges, 
clerks, and attorneys? The old law was wiped 
from the statute-books. in indignation on ac- 
* 


count of its expenses. Men have been specu- 
lating in everything. They have undertaken to 
form such. combinations as would control all 
markets. They have been especially cruel in 


| their attempts to monopolize all the necessa- 


ries of life. They bought at high prices. They 
bought when gold was at nearly 300, and they 
hoped that sucha calamity would befall our sol- 
diers in the field as would inflict a still greater 
one upon their families at home by forcing 
prices still further beyond their reach. God 
bless our soldiers for crushing the traitors at 
the South and for bringing Government credit 
so near to par in spite of northern speculators, 
who were fattening upon their country’s calam- 
ities! Let those soldiers now see to it that when 
they get their pensions they get par money. 
A man learns much from httle children, who 
at play throw their balls in the air and cry: 
“ What goes up must come down 
Upon your head or on the ground.” 

Gold has gone up, and with it the prices of 
all the necessaries of life. It has now fallen 
over three quarters of the distance it has got 
to fall. Every one knew it would fall from 
some point; and when it commenced falling it 
was the duty of people to get their heads out 
of the way so far as they could. If a person 
has been rendered bankrupt by the fall so far, 
there is nothing that Congress can do for him 
except to pass a bankrupt law. He must wipe 
out and begin anew, Ifa person has not been 
injured by the fall to this date, (and very few 
have,) he need have no fears. Let him only 
be prudent and he will reach bottom in perfect 
safety. The Secretary of the Treasury has 
proven himself a cautious man. He would 
not be precipitate if he could, and he could not 
if he would. It is because I have thig confi- 
dence in him that I favor this bill. For the 
same reason that Congress gave full powers to 
General Grant when he went out to raise our 
flag in the rebel States, I am for giving Secre- 
tary McCulloch full powers when he goes out 
to raise our credit. was not in favor of Gen- 
eral Grant's conducting his war upon peace 
principles, nor am I in favor of the Secretary’s 
doing the same thing. The people are in favor 
of the earliest restoration of their standard of 


values, and how not to do this, while pretend- | 


ing to be for it, is not the question with me. 
Ifit were, I would vote for striking the legal- 
tender clause out of this bill; and 1 would ex- 
patiate upon the folly of paying interest upon 
money in order to redeem our depreciated pa- 
per. But “how to do it” is my question ; and 
as there is no other plan before Congress for 
doing it, andas the present Sceretary of the 


‘Treasury has my implicit confidence, I should | 


be false to my own convictions of right if I did 
not strengthen his hands in every possible way. 

Mr. KASSON. Will the gentleman allow 
me to read, in support of his views, a brief 
extract from a letter from an eminent mer- 
chant of New York? 

Mr. WENTWORTH. I am occupying the 
floor by the courtesy of the House. [have no 
objection to yielding to the gentleman if it bo 
the pleasure of the House. 

_ The SPEAKER. 
right to yield if he desires to do so, 

Mr. WENTWORTH. I yield to the gen- 
tleman. 

Mr. KASSON. My object is to show that 
the industrial and mercantile interests of the 
country are with the Secretary of the Treas- 
ury on this question, and are even in advance 
of the Government. 

This gentleman says: 

._ Since seeing you I haye made farther inquiries 
in relation to the transactions in merchandise based 
‘upon gold, and I find my opinion confirmed, 
., _ Leas, both from firstand second hands, (untilin fact 
itreaches the smaller grocers and jobbers,) arealmost 
invariably sold for gold. ‘The imports from the Hast 
ndies, gunny-cloth, bags, linseed, &e., are also usu- 
ally sold for gold. Coffee is usually likewise on agold 
basis. Dry goods, the imports from England and the 


Continent, are on the contrary very generally sold for 
currency, as are also iron, raw silk, and other Euro- 
pean articles of import. 

“From figures you no doubt Possess, you can see 
that the transactions in articles having gold for a 


basis are immense; and itshows.tomy mind that the 


The gentleman has the 


i| nothing to their country’s wealth. 


merchants are preparing fora return to a specie basis 
whenever the Government considers itjudicious itself 
to return to the ‘hard-pan system? ” 

Tread this for the purpose of showing that 
the people are already moving, oven in advance 
of the Government, for a return to a specie 
basis in their business transactions. 

Mr. WENTWORTH. I am much obliged 
to the gentleman from Iowa for his suggestion, 
and will now proceed with the remarks which 
I was submitting. . 

Many of the most experienced business men, 
after doubling their capital by the rise in gold, 
preferred to retire rather than replenish their 
stocks at high prices and run the risk of a fall in 
gold. Their personal enterprise as well as their 
pecuniary capital have been dormant ever since, 
awaiting with impatience for a time when bus- 
iness can be resumed’ upon a reliable founda- 
tion. There are hundreds of the most enter- 
prising captalists with their millions of money 
in this situation, and we want sors of itin the 
manufacturing business at the West. There 
are also thousands upon thousands of the most 
honorable young men who lost their old busi- 
ness relations by going to the war, who wish to 
form new ones as soon as they can safely do 
so, but they are too well informed to open shop 
upon a falling market. .They have read the 
parable of the man who built his house upon 
the sand. They want to build upon the rock 
of a stable currency, where honest industry 
and skill can calculate upon reliable profits. 
The best measure of the wealth of a country is 
its productive industry. What every nation 
wants is to have everybody producing some- 
thing. One man’s judgment is about as good 
as another’s as to the proportion between those 
who live by their wits and those who live by 
their work. I estimate that not more than 
half of the able-bodied men are producing any- 
thing, that is, adding anything to their coun- 
try’s wealth. I say it with shame for my coun- 
ry, that about one half of its able-bodied men 
are mere drones; or to be more explicit, I say 
that the wealth of the country has not been 
increased at all by the industry of one half of 
its able-bodied men. Hence, I argue that he 
is a public benefactor who sets any idle man 
at work, You can set thousands of men now 
idle at work by giving them reliable land- 
marks. 

Take the case of office-seekers. I estimate 
that there are one hundred office-seckers for 
every office in the country. I do not refer 
to the industrial classes who would take office 
if offered them, but who nevertheless con- 
tinue in their industrial pursuits; but I refer 
to those who earn nothing, do nothing, add 
The coun- 
try has no conception of the manner in which 
members of Congress are annoyed upon this 
subject. One half of our time is employed in 
home correspondence in relation to it. The 
other half ought to be devoted to publie busi- 
ness. But it is impossible. Why so? Be- 
cause we are awakéned in the morning early 
and kept up late at night by men of former 
position, of actual wealth, of evident qualifica- 
tion, and of apparent honesty. We find such 
all over this city in the greatest abundance. 
And when we ask them why they do not go 
into business, what do they say? heir an- 
swer invariably is, we intend to do so; but we 
want something to support us until business 
gets settled down upon a reliable basis. Now, 
this reliable basis has got to be furnished by 
the Secretary of the Treasury. He must set 
our people at work ; he must set them at pro- 
ducing something. We cannot all be office- 
holders. We cannot all be non-producers. 
We must be earning something ; and to do 
this we must invest either our capital or our 
labor, and it is unsafe to do this when a man 
knows not whether the dollar of to-day will 
be a dollar to-morrow. The Secretary of the 
Treasury, I honestly believe, can restore val- 
ues to actual. reliability, and transform hun- 
dreds of thousands of idlers to producers of 
wealth, if the members of this Congress will 
not turn their backs upon their own constitu- 
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ents to gratify the conceited wealth of greedy 
importers and the corrupt plans of desperate 
stock-jobbers. 

_ If we adopt the policy of the Seerctary of 
the Treasury, we shall wake up some morning 
and find the paper of our country at par. Every 
bank which has a legal tender will have the 
equivalent of so much’in gold. Then we shall 
see Hamlet played with the part of Hamlet 
omitted. Then will ruin have come and no- 
body be hurt. I shall rejoice; but others will 
feel like fiends in pandemonium at the conver- 
sion of sinners. , 

I answer the objection to the Secretary’s sell- 
ing his bonds abroad by stating that, in his 
Fort Wayne speech, he himself says, ‘ Our 
securities ought not to go abroad.’ And I 
have no hesitation in agserting that it will not 
be his fault if the bonds of our own people are 
not owned here at home by our own people. 
Butsupposing American money operators com- 
bine against him, is he to submit? Such com- 
binations have existed, and there is but one 
way to prevent them, and that is to give him 
the entire world in which to negotiate. Amer- 
ican brokerage is not that kind of American 
industry that particularly needs protection from 
foreign competition. Our bonds, however, were 
going abroad all through the darkest hours of 
the war, and are now going abroad, and will 
continue to go abroad. 

With cotton restored to loyalty and our cur- 
reney restored to honesty, worse calamities 
might befall our country than negotiating its 
bonds abroad, and especially if it could be done 
at five per cent. One per cent. will be worth 
saving from our interest account when our large 
importations shall be curtailed by the policy of 
the Government, and we shall have large bal- 
ances from thesale of cotton. Complaintsare 
reaching us from all quarters that Government 
bonds are not taxable for State, county, and 
mute purposes. The same necessity that 
compelled the General Government to issue 
bonds compelled our States, counties, cities, 
and towns todothe samething. And the bonds 
of the latter cannot be negotiated upon fair 
terms while the bonds of the General Govern- 
ment are in competition withthem, The agri- 
cultural interest, which has suffered the most 
from the war, not only has to pay its usual pro- 
portion of the local taxes, but also that propor- 
tion which would fall to their wealthier neigh- 
bors if they had not invested all their means in 
the securities of the General Government. 

Even the poor soldier who tills the soil is 
taxed, while the rich man who notonly remained 
at home, but often opposed the war, is in this 
way exempted. Now, if one million of ex- 
empted bonds go abroad do they not leave room 
for one million of taxable bonds or their equiv- 
alent in other taxable property? To make this 
plain I will suppose, Mr. Speaker, that your 

roperty consisted last year of $1,000,000 in 

nited Statesbonds. Your State, your county, 
your beautiful South Bend derived no advan- 
tages from you. But you have since sold them 
and invested the proceeds in Indiana bonds or 
othertaxable property. Then the State, county, 
and municipal taxes of every man would be 
reduced in proportion to your increased taxa- 
tion. And, supposing your bonds were sent 
out of the country, do you suppose that the 
real estate holders of Indiana, whose taxes 
were reduced thereby, would think any theless 
of you therefor? The people of that country 
are the happicst whose wealth is most equally 
diffused, where none are poor and none are 
rich. Competence, when attended by health 
and intelligence, is the best standard of happi- 
ness. Differences will arise under any forms of 

overnment in the means of men. But those 
Siferences should not be created by the Gov- 
ernment itself. Especially should it not dis- 
criminate against the tillers and defenders of 
the soil. 

“Princes and lords may flourish, or may fade, 

A breath unmakes them asa breath hasmade; 


But a bold peasantry, their country’s pride, ie 
When once destroyed, can never be supplied. 


You may cry, ‘Shame upon a country that 
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sells its bonds abroad P” but you cannot keep’ 
issuing non-taxable bonds without that-cry be- 
ing hushed to silence by the reactionary cry 
from every ballot-box in the-land of ‘Shame, 
shame, eternal shame upon that country whose 
tax-patherer passes by thé palaces of the rich 
United States bond-holder to reach the sweat- 
bedewed crops of the cultivator of the soilt”? 
You may rely upon the life tenure of the judges 
of the Supreme Court to resist the ultimate con- 
sequences of this cry. So once relied the men 
who bred God’s image for theshambles. But 
God made vacancies where the black man had 
no rights which the white man was bound to 
respect; and God gave us Abraham Lincoln 
to fillthem. ‘The people of the United States 
will endure all and will suffer all that the 
necessities of the late war required; but now 
that the waris over, I believe that a great many 
very good men, feeling themselves oppressed 
by the non-taxation provision, desire to have 
their sale abroad encouraged; and in default 
of this, I believe they would struggle for alegal 
revolution in our United States courts if the 
policy ofissuing bondsistobecontinued. AndI 
believe that there are a great many very bad men 
who are looking forward to the agitation of the 
injustice of this non-taxation provision in our 
Government bonds as a means of destroying 
the Government. It is only necessary for.one 
State to insist npon the right to tax, and then 
for others.to deny the right of the General 
Government to coerce a State, and you have 
another war upon a northern issue. Thus do 
disloyal men North and South hope again to 
havea pretext to shock civilization with their 
Alabama and Shenandoah piracies, with their 
Andersonville and Libby prisons, with their 
massacres at Fort Pillow and Lawrence, with 
their infamous vaccine matter, with their con- 
flagrations of New York hotels and robbery 
of Vermont banks, with theirattem pts to spread 
the yellow fever and to burn Chicago, with their 
presidential assassinations, and with all those 
other barbarous acts that marked the pathway 
of slavery to its final damnation. Any attempt 
to tax our present bonds for any other than 
national purposes would be repudiation. Re- 
pudiation is only another name for nullifica- 
tion. Nullification was the first name of seces- 
sion. Secession is treason. And the rope that 
ought to hang the last traitor should hang the 
first repudiator. 

I think we should deal more frankly with the 
people touching the power to tax the securities 
of the United States. The rulings of the Su- 
preme Court to this day have been all one way 
upon this subject. There never has been a 
dissenting opinion. In 1819 Chief Justice 
Marshall delivered the unanimous opinion of 
the court that the State of Maryland could 
not tax the branch of the United States Bank 
located within its dominions, because— 


“It was an instrument employed by the Govern- 
ment of the Union to carry its powersinto execution.” 

He said: 

“Ifthe States may tax one instrument employed 
by the Government in the exccution of its powers, 
they may tax any and every otherinstrument, They 
may tax the mail; they may tax the mint; they may 
tax patent rights; they may tax the papers of the cus- 
tom-house; they may tax judicial process; they may 
tax all the meansemployed by the Government to an 
excess which would defeat all the ends of, Govern- 
ment. This was not intended by the American peo- 
ple. They didnot design to make their Government 
dependent on the States.” 

Our bonds could not betaxed if the non-tax- 
ation clause was omitted from the face of them. 
Nor could they be taxed if the permission to 
tax was given by Congress. He who votesfor 
a national custom-house, court-house, post of- 
fice, arsenal, or a United States bond, or other 
evidence of indebtedness of any kind, votes for 
something that cannot be taxed. Our lands 
arenot taxable until Government parts with 
its title; and if Government ever buys back its 
own land, the right to tax at once ceases. 
Concede the power of a State or any municipal 
government to tax national property or indebt- 
edness, and what would not have been done 
during the late war in States where the pre- 
ponderance of power had been hostile to Mr. 


‘Lincoln's administration! =: 


Niaguise i 
may, there is but one way-to avoid 
quality -of taxation, and thatis toav 
in debt: Evil; be ‘thou ‘my:good! 
our already contracted debt is ‘paid, 
a temporary relief to'send more of th 
abroad while we are prepating for their grat 
ual liquidation. For it is useless to think 
leaving them for posterity to pay, as the non 
taxation provision will force their payment. 
within a single generation or work arevolution’ 
in the United States court. : We should -issue’ 
no more except for liabilities contracted: prior: 
to the Ist of July next. After'that, we'should’ 
pay as we go, and should try the experiment 
of paying all our expenses except those forin- 
terest from duties upon imports. Our‘ intet-' 
est alone should be paid by the internal reve‘ 
nue taxes; and the annual reduction of these: 
very unpopular taxes, added to the un opular’ 
non-taxation provision in the bonds, will be an’ 
unceasing stimulus to their extinguishment. `. 

Now, I come to the liquidation of the prin- 
cipal of our indebtedness, which can be accom- 
plished in one generation withoutaddinga dolar 
to our taxes. Kot adollar. My first step would: 
be the completion of the Pacific railroad, which 
has already been provided for, as a means of de- 
veloping the mines. Where there is now one 
man in the mineral regions there would'then be 
thousands. I would then sct apaittheir almost 
inexhaustible proceeds exclusively for the ex- 
tinguishment of the principal of our indebted 
ness. This will do the work; and our country, 
now free from slavery, in twenty years’ can: 
rejoice in freedom from debt, and from ‘all‘tax~ 
ation save that indirectly raised by thé: tariff: 
To inaugurate such a policy let us strengthen 
the Secretary of the Treasury in ‘his éfforts to 
deliver us from a depreciated currency, from 
uncertain wages, and fictitious values. 

Mr. PIKE resumed the floor. 

Mr. J. L. THOMAS. If the gentleman will 
yield to me, I will move to adjourn. : 

Mr. PIKE. I have no objection to that. 
` Mr. J. L. THOMAS. Imovethatthe House 
adjourn. T 

The motion was agreed to; and thereupon 
the House (at five o’clock and ten minutes 
p- m.) adjourned. : 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and reterred to appropriate committces: 

By Mr. AMES: The petition of Robert Curtis, and 
others, for an increase of duties on imports. 

Also, the petition of George A. Wright, and others, 
for the same object. i > i 

By Mr. BANKS: Tho petition of Josiah Copeland, 
of Massachusetts, for extension of patent for im- 
provement in boot-crimps. . 

Also, the petition of S. P. Ruggles, for extension 
of patent for improvements in hand-stamps. 

y Mr. DARLING: The petition of brewors in the 
city of New York, for reduction of duty on barley. 

By Mr. EGGLESTON: The memorial of J. P. 
Spencer, D. A. Mitchel, and J. W. Barber, @ com- 
mittec appointed by the tobacco-eutters of Cincin- 
nati, Ohio, praying for a reduction of revenue tax on 
smoking and manufactured tobacco, 

By Mr. ELIOT: The petition of George F. Hatch, 
and others, citizens of Massachusetts, praying that 
certain conditions may be imposed upon rebel States, 

‘Also, the petition of Julius Cushman, and others 
citizens of Massachusetts, praying for amendment o 
the Constitution, of the United States providing for 
election of President and Vico President by direct 
vote, and conferring power on Congress to prescribe 
qualifications for voters for President, Vice Presi- 
dent, and Representatives in Congress. ge 

By Mr. HOOPER, of Massachusetts: Thememorial 
of Duff Green, in favor of an issue of four per. cent. 
convertible bonds. and making them the basisforan 
issue of national bank notes. =- aa z 

By Mr. HUBBARD, of Iowa: -The petition of War- 
ner H. Curtis, and others, citizens of Waterloo, Iowa, 
asking for the enactment of such just and equal laws 
for the regulation of inter-State insurances of all 
kinds as may be effectual in establishing the greatest 
security for the interests protected by policies, &e. 

By Mr. N: The petition of Licutenant 
George L. Heart, praying additional compensation 
for hisservices in the war forthe Union. | ‘ 

By MyLAWRENCH, of Ohio: The petition of Wil- 
liam Townsend, of Darke county, Ohio, asking that 
$300 commutation money be refunded to him. 

By Mr. LYNCH: The petition of E. B, Allen, and 
165 others, in favor of a law making cight hours a 
legal day’s labor, fy : 

By Mr. MARVIN: The petition of Daniel Spraker, 
jr, and Sl others, of Montgomery county, New York, 
asking for a law regulating inter-State insurance, 

‘Also, the petition of Mrs. J. H. Gross, and 41 others, 
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ladies of Johnstown, New. York, praying for univer- 

al suffrage. 3 A he ; 
à By Mr. MERCUR: The petition of 39 citizens of 
Montour county, Peansylvania, praying for such 
revision. of the tariff laws as will protect. domestic 
labor and invite the investment of capital in home 
manufactures. > 

By Mr. PERHAM: The memorial of E: K. Hard- 
ing, president of City Bank, Bath, Maine, and, 30 
others, presidents and directors of banks, and citi- 
zens, for the repeal of the law taxing State banks ten 
per cent. on their issue. ts 

By Mr. RAYMOND: The petition of Ogden & Coha- 
lon, of New York, praying for a reduction of the duty 
on bailey imported from the British Provinces. 

Also, a petition of the Adams Express Company 
praying for the passage of an act authorizing the is- 
sue to it of legal-tender notes in place of like notes 
destroyed by fire > 


By Mr, WALKER: The petition of Colonel H. &. | 


Blake, and 12 others, citizens of Medina county, Ohio, 
asking protection to American labor. 
` By Mr. WILSON, of Iowa: ‘the petition of Thomas 
Meley, and 38 others, citizens of Jefferson county, 
Jowi relative to the reconstruction of the rebel 
tates, 


_ IN SENATE. 
Fripay, March 16, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Treasurer of the Uni- 
ted States transmitting accounts of receipts. 
and expenditures for the service of the Post 
Office Department for the fiscal year ending 
June 80, 1865; which was ordered to lie. on 
the table. 

He also laid before the Senate a message 
from the President of the United States com- 
municating, in compliance with a resolution of 
‘the 5th instant, information upon the subject 
of the supposed kidnapping of colored persons 
in the southern States for the purpose of sell- 
ing them as slaves in Cuba; which was ordered 
to lie on the table, and be printed. 

PETITIONS AND MEMORIALS. 

Mr. SUMNER. T offer the petition of dress- 
makers in the cities of New York and Brook- 
dyn, together representing over twenty thou- 
sand dress-makers in the United States, setting 
forth the destructive exactions of the present 
revenue law on dress-makers as one of the most 
severe and unjust applications of tax law ever 
witnessed, ‘They do not charge that the unequal 
and unjust exactions of the law on dress-makers 
were designed by our legislators, but they pre- 
sume the nature of the business was not fally 
understood by them, and they ask very earnestly 
for relief from Congress. I ask the reference 


of this petition to the Commiitee on Finance.. 


It was so referred. . 

“Mr, SUMN ER presented a petition of citizens 
of Pera, New York, praying Congress to impose 
such conditions upon the rebel States as shall 
punish treason at least with ineligibility to office 
and loss of power, and reward loyalty with con- 
fidence and honor, and which shall demand as 
an evidence of sincere loyalty and good faith 
on the part of those States the abolition of all 
distinctions in their constitutions and laws on 
account of color or race; which was referred to 
the joint committee on reconstruction. 

Ile also presented a petition of citizens of 
New York, praying that amendments to the 
Constitution of the United States may be pro- 
posed providing for the election of President 
and Vice President hy direct vote, and also 
authorizing Congress to prescribe by law the 
qualifications of voters for President, Vice Pres- 
ident, and Representatives in Congress; which 
was referred to the joint committee on recon- 
struction. 

Mr. WADE. I present a petition, numer- 
ously signed by citizens of Ohio, praying Con- 
gress— 

I. Not to restore any State that has rebefled and 
warred against the United States to its place in power 
as a governing partner in the Union till adequate se- 
curity has heen obtained against its renewing the 
attempt to secede, 

IX. Not to allow any distinction on account of color 


or descent in the laws or municipal regulations of the } 


District of Columbia. 
IIL. ‘Lo propose for ratification by the several States 


amendments to the Constitution, substantially as fol- 


OWS: een Caen 

1, The Union of the United States of America shall 
be perpetual. ` ae 

2. If, by the constitution or laws of any State, per- 
sons are denied on account of their race or color the 
right of voting equally with others, then those inhab- 
itants of that race or color shall not be counted in 
determining its number of Representatives in Con- 


3. That the national faith of the Union shall be 
forever sacred, and any State which shail be here- 
after admitted or restored to this Union shall thereby, 
as it becomes a partner in the national power and 
treasure, to assume its proportionate share of the 
natina respgnsibi wick shall hereafter be admitted 
into this Union, or which may have attempted to 
withdraw from it, shall make any distinction in its 
constitution, laws, or municipal regulations on ac- 
count of color or descent, or any payments, either by 
the State or the United States, for emancipated slaves. 

5. Congress shall have power to enforce these articles 
by appropriate legislation. 

I move that this petition be referred to the 
committee on reconstruction. 

The motion was agreed to. 

Mr. GUTHRIE. When General G. W. Mor- 
gan was in command of the Cumberland Gap, 
being pressed by the confederate forces, he 
called out, under Colonel James’S. Fish, five 
companies of the home guards in Rockcastle 
and Lincoln counties. They went into the ser- 
vice and served for two months. Onan appli- 
cation to settle the accounts for this service the 
parties were advised that the law was not suf- 
ficient to authorize the accounting officers to set- 
tle them. I nowhold in my hand their petition, 
praying that Congress will take the subject into 
consideration and authorize the settlement of 
their accounts. I ask that it be received and 
referred to the Committee on Military Affairs 
and the Militia. 

It was so referred. 

Mr. NORTON presented a memorial. of the 
Winona and St. Beter Railway Company, of 
Minnesota, praying that certain additional du- 
ties paid by them on railroad iron imported 
into this country may be refunded; which was 
referred to the Committee on Commerce. 

Mr. RAMSEY presented resolutions of the 
Legislature of Minnesota, asking for a grant 
of land to aid in the construction of a ship- 
canal connecting Lakes Superior and Portage ; 
which were referred to the Committee on Pub- 
lic Lands. 

Mr. KIRKWOOD presented a memorial of 
the Wapsenonoe monthly meeting of Friends, 
held near West Liberty, Iowa, on the 8d of 
March, 1866, praying that all persons may be 
made equal before the law, without regard to 
caste or color; which was referred to the joint 
committee on reconstruction. 

He also presented’a memorial of the Coun- 
cil Bluffs Board of Trade, of Iowa, praying 
that Council Bluffs may be made a port of en- 
try; which was referred to the Committee on 
Commerce. 

Mr. HOWE presented the petition of James 
S. Baker, and others, citizens of Green Bay, 
Wisconsin, praying for the enactment of such 
just and equal laws for the regulation of inter- 
State insurances of all kinds as may be effect- 
ual in establishing the greatest security for the 


| interests protected by policies and promotire 


of the greatest good and convenience to all 
concerned in such transactions; which was 
referred to the Committee on Commerce. 

Mr. MORRILL presented the petition of 
Charles R. Whidden, and others, citizens of 
Calais, Maine, praying for the passage of a law 
permitting the producis of the forests of the 
State of Maine, upon the St. Croix river and 
its tributaries, owned by American citizens, 
and sawed or hewed in the Province of New 
Brunswick by Amorican citizens, the same þe- 
ing manufactured in whole or part, to be ad- 
mitted into the ports of the-United States free 
of duty; which was referred to the Committee 
on Commerce. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. WILLEY, it was 
Ordered, That the petition and other papers in the 


case of Otway H. Berryman, praying to be allowed j 


an amount cqual to the balance found against him 
on the seitlement of his accounts as acting purser, 


on the files of the Senate, be referred to the Commit- 
tee. on Naval Affairs, 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
168) to provide for the disposal of certain lands 
therein named, reported it with amendments. 

Mr. RAMSEY, from the Committee on Rev- 
olutionary Claims, to whom was referred the 
petition of Sarah L. Spring and Harriet Spring, 
praying that they may be allowed the pension 
due their grandfather, William Barker, and also 
that they be allowed the half pay to which he 
was entitled under the resolution of Congress 
of October 21, 1780, granting half pay to the 
surviving officers of the Revolution, submitted 
an adverse report; which was ordered to be 
printed. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
E. Brown, jr., of the city of New York, pray- 
ing additional compensation for services rene 
dered as an artist with the naval expedition 
under Commodore Perry to Japan, asked to be 
discharged from its further consideration and 
that it be referred to the Committee on Claims; 
which was agreed to. 

Mr. MORRILL, fromthe Committee on Com- 
merce, to whom was recommitted a bill (S. No. 
146) for the relief of Thomas F. Wilson, late 
United States consul at Bahia, Brazil, reported 
it with an amendment. 

He also, from the Committee on the District 
of Columbia, to whom was referred a bill (H.. 
R. No. 223) to amend_an act to incorporate the 
Mutual Fire Insurance Company of the Dis- 
trict of Columbia, reported it with an amend- 
ment. : 

Mr. HOWE, from the Committee on Com- 
merce, to whom was referred a bill (S. No. 
199) to establish the collection district of Port 
Huron, and to extend the district of Puget 
Sound, reported it with an amendment. 

He also, from the Committee on Claims, to 
whom was referred the petition of Cyrus M. 
Harmon, praying for compensation ‘for the 
destruction of the presses, stock, type, furni- 
ture, and_ material of his printing establish- 
ment at Ravenswood, Jackson county, West 
Virginia, by the rebel authorities in Septem- 
ber, 1862, submitted an adverse report thereon. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (S. 
No. 193) to amend an act entitled “An act 
granting lands to.the State of Michigan, to aid 
in building a harbor and ship-canal at Port- 
age Lake, Keewenaw Point, Lake Superior,” 
approved March 8, 1865, reported it without 
amendment. 

Mr. HARRIS, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
103) to reorganize the judiciary of the United 
States, reported it with amendments. 

Mr. HARRIS. The same committee, to 
whom were referred a bill (S, No. 8) to reor- 
ganize the judiciary of the United States; a 
bill (S. No. 12) to define the jurisdiction of the 
district and circuit courts of the United States 
for the districts of California, Oregon, and No- 
vada; a bill (S. No. 45) concerning the judicial 
courts of the United States; and a bill (S. No. 
134) in addition to the several acts to establish 
and amend the judicial system of the United 
States, have had them under consideration ; and 
the provisions of these bills being provided for 
in the bill just reported, I move that the com- 
mittee be discharged from the further consid- 
eration of these bills. 

The motion was agreed to. 


Mr. TRUMBULL. I suggest to the Sena- 
tor from New York that I suppose simply dis- 
charging the committee.will put all these bills 
upon the Calendar. As they all relate to the 
same subject and the committee have reported 
a bill to carry out the object of all these bills 
—they are all on one question of the reorgan- 
ization of the jndiciary—I suggest whether it 
would not be better to move to postpone them 
all indefinitely so as to take them off the Cal- 
endar. 
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Mr. HARRIS. I am satisfied with that 
course, and T make that motion. ; 
The motion was agreed to. ý 


BILLS INTRODUCED. 


Mr. POLAND asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
205) fixing the salaries of the district judges 
‘of the United States; which was read twice by 
„its title, referred to the Committee on the Ju- 
diciary, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 46) removing the restriction 
upon the payment of pensions to certain persons 
whilein the service of the UnitedStates; which 
was read twice by iÑ title, and referred to the 
Committee on, Pensions. 

_He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(8. R. No. 47) to provide for the publication 
of the medical and surgical history of the war 
of the rebellion; which was read twice by its 
title, and referred to the Committee on Print- 
ing. 

COMMITTEE ON COMMERCE. 


Mr. CHANDLER. I desire to ask the Sen- 
atc to assign some day next week for the con- 
sideration of the business of the Committee on 
Commerce. ‘There are several very important 
bills before this body from that committee, and 
I move that, Monday next be set apart for the 
consideration of bills reported from the Com- 
mittee on Commerce. 

Mr. WADE. The chairman of the Com- 
mittee on the Judiciary notified us yesterday 
that on Monday next he would move to take 
up the case of the Senator from New Jersey, 

Mr. Srocxroy.] ` 

Mr. CHANDLER. Iwill say Tuesday, then. 
I move that Tuesday next be set apart for the 
consideration of bills and reports from the 
Committee on Commerce. 

The motion was agreed to. 


REPRESENTATION OF SOUTHERN STATES. 


Mr. STEWART. I ask leave to introduce 
a joint resolution. I should like to have the 
whole of it read, and I ask the privilege of 
explaining it after it is read. 

The Sceretary read it, as follows: 


A joint resolution (S. R. No. 48) setting forth certain 
conditions upon which the States, the people of 
which have been lately in rebellion against the 
United States, shall be restored to theirrepresenta- 
tion in Congress. 

Whereas in the present distracted condition of the 
country itis eminently proper and necessary that all 
just and constitutional meansshould be employed for 
the quieting of popular excitement, the removal of 
unreasonable prejudices, and the obliteration of all 
hostile feeling growing out of the late unhappy civil 
war; and whereas onc ot the most prolific sources of 
unfriendly sentiment is the conflict of opinion exist- 
ing on the subject of negro suffrage; and whereas it 
is now roost evident that there isno probability what- 
ever that Senators and Representatives in Congress 
from the States whose people were lately in Imsurrec- 
tion will be allowed to occupy Lheseatsto which they 
have been eleeted until said States shall have com- 
plied with certain fundamental conditions, a portion 
of which are hereinafter recited; and whereas it is 
unreasonable to expect the reestablishment of Kar- 
mony and good feeling so long asthe eleven southern 
States whose people were recently in insurrection are 
prevented from resuming their ancient relations to 
this Government: Therefore, 

‘Be it resolved by the Senate and House of Represent- 
atives of the United States in Congress assembled, L 
That each of said States, whose people were lately 
in insurrection, as aforesaid, shall be recognized as 
having fully and validly resumed its former relations 
with this Government, and its chosen representatives 
shall be admitted into thetwo Houses of the national 
Legislature whenever said State shall haveso amend- 
ed its constitution as, first, to do away all existing 
distinctions as to civil rights and disabilities among 
the various classes ofits population by reason either 
of race or color, or previous condition of servitude; 
second, torepudiatealipccuniary indebtedness which 
said State may have heretofore contracted, incurred, 
or assumed in connection with the late unnatural 
and iveasonable war; third, to yicld all claim to 
compensation on account of the liberation of its 
slaves; and fourth, to provide for the extension of 
the elective franchise to all persons upon the 
terms and conditions, making no discrimination on 
account of race, color. o! 
tude: Provided, That those who were qualified to 
vote in the year 1860 hy the laws of their respective 
States shall not be disfranchised by reason of any 
new tests or conditions which have been or may be 
proscribed since that year. , 1: 

2. Resolved, Lhatatter the aforesaid conditionsshall 


on the samce | 


, or previous condition of servi- | 


x 


have beencomplicd with and thesameshall havebeen 
ratified by 2 majority of the present voting popula- 
tion of the State, including all those qualified to vote 
under the laws thereof as they existed in 1860, agen- 
eral amnesty shall be proclaimed in regard:to all per- 
sons in such State who were in any way connected 
with armed opposition tothe Government of the Uni- 
ted States, wholly exonerating them from all pains, 
penalties, or disabilities to which. they may have be- 
come liable by reason of their connection with the 
rebellion, aoa ee : 

3. Resolved, That in view of the importance of:the 
thorough assimilation of the basis of suffrago in the 
yurious States of the Union, all other Statesnot above 
specified be respectfully requested to incorporate an 
amendment in their Stato constitutions respectively, 
corresponding with the oneabove described. > -< : 

4, Resolved, That in the adoption of :the aforesaid 
resolutions itis not intended to assert a coercive power, 
on the part of Congress in regard to the regulation of 
the right of suffrage in the different States of the 
Union, but only to make a respectful and-earnest ap- 
peal to theirown good sense and love of country, with 
a view to the prevention of serious evils now threat- 
ened, and to the peaceful perpetuation of the repose, 
the happiness, and true glory of the whole American 
people. 


The PRESIDENT pro tempore. Does the 
Senator from Nevada ask for the present con- 
sideration of the resolution? 

Mr. STEWART. Task leave to say a few 
words in explanation. I want the joint reso- 
lution printed and referred to the committee 
on reconstruction, but before that question is 


put Task unanimous consent to say a few words | 


in explanation. I have been a careful obser- 
ver of the current of events since Congress 
assembled, and I have come to the conclusion 
that a proposition of this. kind corresponds 
with the prevailing sentiment in Congress and 
also in the country as indicated by the public 
press. I do not mean to express any opinion 
as to the propriety or impropriety of negro 
suffrage, which I have studiously avoided doing 
on all occasions during this session. 

Mr. POMEROY. What about that ‘white 
man’s Government?” 

Mr. STEWART. About the white man’s 
Government I said that the idea should not be 
scoffed at; that it was a prejudice in the coun- 
try that no man had a right to disregard; and 
Į still say so. But I was going on to explain 
that having come to the conclusion that this 
is the present attitude of Congress and of the 
couniry, and not having heard from the south- 
ern States upon the proposition, Í think it but 
fair and just that the best terms Congress is 
willing to grant at this session should be sub- 
mitted to the South for them to adopt volun- 
tarily or to reject. This proposition avoids all 
the odious provisions which were attached to 
the other propositions that have been brought 
forward, in my estimation which appeared like 
coercion. It also avoids the long road of a 
constitutional amendment which must be con- 
tested upon northern battle-fields before the 
South will have an opportunity to be heard 
upon it. 

This, or something of this character, is the 
only proposition that can be heard in the South 
upon which they can pass during this session 
of Congress. 1 do not pretend to be wedded 
to the particular provisions, but simply to the 
general proposition. Jwant it to conform ex- 
actly to the sentiment of Congress. “I want the 
South to have an opportunity to vote upon it 
without embodying in it any of the provisions 
which they regard as odious or coercive. After 
the proposition has been discussed, if they re- 
fuse to adopt it it will be time enough to con- 
sider other propositions; but until they do 
refuse I think it is unjust to take from them 
the right to decide for themselves. I will say 
furthermore, in presenting this proposition, 
that I find it to be in accord with the telegram 
sent by the President of the United States to 
Judge Sharkey, which Tam authorized to say 
Judge Sharkey informs me is genuine. It cor- 
responds in spirit with that dispatch, and [have 
no reason to believe, from what the President 


of the United States has said heretofore, that | 


he at all objects to it. 
dispatch referred to: . 
EXECUTIVE MANSION, 
Wasurxerox, D. C., August 15, 1865. 
Governor WILLIAM L. SAARKEY, Jackson, Mississippi: 


I am gratified to see that you have organized your 
convention without difficulty. ' I hope that without. 
` 


I beg leave to read the | 


| government in the South. 


oriy in man, Also; that the 
mentto the Constitution ofth 


se. 
of the United Statesin English and write theirname’, 
and to, all persons of color who: own. real-estate ey 
ued atnotless than $250, and pay. taxes thereon, yon: 
would completely disarm the adversary and set an’ 
example the other States would follow: This you can: 
do with perfect safety, and you thus-place the south=: 
ern States, in reference tofree persons of colar, upon - 
the same basis with the free States. I hope and trust’ 
your- convention will do this, and, as a consequence, 
thoradiedls, who are wild upon negro: franchise; with’: 
be completely foiled in. their attempts to, keep the! 
southern States from renewing theit relations to the 
ui nioù by notaccepting their Senators anid Represent- 
atives, :: PES oe Spe TRE es meres 
ees “* ANDREW JONSON, |: 
Pa : President United States. 
I will state that this letter was not sent tothe 
convention for the reason that; as Judge Shar- 
key understood, the convention had refused. to 
receive communications from him. upon. such 
subjects, so that the question never was pre-. 
sented to the people of that State or.any other 
State. The President it appears did not feel 
himself authorized to submit the question. to: 
the people, or to demand it asa condition, 
because it was not one of the issues made in 
the war. He confined himself to those issues. 
‘This was a question outside on which the peo- 
ple of the South have had no chance of pass? 
ing. The resolution, it will be perceived, in 
terms proposes to confer equal suffrage upon 
all persons; that the same tests shall apply to, 
all persons with one exception; that is, that 
persons who were entitled to vote in 1860-under | 
the laws of their respective States shall’ not 
under any circumstances be disfranchised. It 
leaves the States at liberty to fix-any educa: 
tional or property test that they may desire as 
regards other: persons. ‘That would apply to 
the young white population under twenty-seven 
years of age as well as the colored population. 
Both would be placed precisely upon the same 
footing as to educational tests. It would be 
unfair now, I think, to impose an educational 
test upon a man who had passed those years 
at which persons can with facility learn to read 
and write. ‘This would place the young white 
men of the country as far as tests are concerned 
upon the same footing with the colored people 
for all future time. If the States desire to es- 
tablish an educational test, it would only apply 
to young white men who are now under the 


| age of twenty-seven, an age at which people 


can readily learn to read and write., A-test of 
that kind cannot be applied under this resolu- 
tion, thus excluding that mass of ignorance 
which all must confess would embarrass the 
operations of Government. At the same time 
it holds out the opportunity which appears to 
be desired on the part of the majority of Con- 
gress that the negro may have an opportunity 
ultimately to be enfranchised. At all events 
it submits the whole question to the South for 
them to determine, and we disclaim’ by the res- 
olution any desire to coerce them in so doing. 

The resolution also places before them dis- 
tinctly the other questions that are not wholly 
settled as to the rebel debt, and as to any claim 
or compensation for the emancipation of their 
slaves. Let them pass upon these questions 
fairly. 

The resolution calls upon the rebels. to vote 
upon these propositions. J am of opinion that 
the South cannot be governed except by a ma- 
jority of its people. I do not believe that one 
tenth can govern the rest of the people. In 
order to govern them they must necessarily re- 
sort to such arbitrary means as will destroy free 
The majority must 
govern, and I think it but fair that we should 
give the rebels an opportunity to assent to this 
proposition, because J believe that this is about 
the sense of the country. If they reject it, it 
will then be time.enough for us to adopt further 
provisions.and take another course. The road 
will then be pointed out to us; we shall then 
know the disposition of the South. It may be 
that the South would rather make the rising 
generation stand upon an educational test with 
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the colored population; if thereby the present 
generation could be excluded from disabilities 
and enabled to become citizens, to be Ameri- 
cans again. It may be that the South will hail 
this proposition with joy. If so I am confident 
that the North would gladly accept it. If the 
South: adopt it, it will prevent all further agi- 
tation of this most embarrassing question; but 
if you force it without the consent of the peo- 
ple, if there is an attempt by faction to rule in 
the matter, it may prove disastrous. If there 
is no middle ground of pacification it seems to 
me that civil war is almost inevitable before the 
whole matter shall be closed up.. Before we 
resort to any coercive means, to anything that 
may drench this country again in fraternal blood, 
J am desirous that this proposition, which I be- 
leve to embody the opinion of a majority of 
Congress,-shall go to the southern States and 
be ratified or rejected by them. The proposi- 
tion to them is certainly a very liberal one. It 
proposes to relieve them of all the pains and 
penalties incurred by them in consequence of 
their treason, and if they cheerfully adopt it, 
they can regulate their clective franchise so as 
not to impair their free institutions. I have 
assurances from which I believe the South will 
adoptit. I find itis in accord with the repeated 
sentiments of the press of the North. I read 
an extract from Mr. Greeley’s paper, the Trib- 
une, the other day. I will again read it: 

“ Let it be distinctly understood if the whites of the 
South are not represented in Congress it is because 
they deny the right of representation or power of 
sell-protection to the blacks,” 

I say they have not had an opportunity to 
say whether they would or would not deny 
those rights; that the opportunity has never 
been extended to them; that the letter of the 
President which proposed substantially these 
terms did not reach them; that the people 
have never had an opportunity to vote upon 
them. The Tribune goes on: 

“Show us a single State which admits her blacks to 
voto on alike intellectual, educational, moral, and 
pecuniary basis with the whites, and we will urge the 
instant admission of the chosen Representatives of 
that State, though they be al! ex-rebel generals of the 
most obnoxious type.” 

With this explanation, stating again that Ido 
not attempt to give any opinion or commit my- 
self at all on the question of negro suffrage, in- 
troducing this resolution simply to submit what 
T believe to be the opinion of the majority of 
Congress voluntarily to the South, disclaiming 
in the resolution itself any idea of coercion, 
but simply wishing to submit it in order to 
avoid angry discussion here, and then to wait 
until there lias been action there upon it; 
simply offering it for such a purpose, Í move 
its reference to the committee on reconstruc- 
tion. 

Mr. WILLIAMS. With the permission of 
the Senator £ would like to ask him whether, 
if the committee of fifteen should report a plan 
of reconstruction embodying the proposition 
contained in this resolution, he would support 
and vote for that plan, and if he proposes to 
oppose any representation by the rebel States 
in Congress until that plan is adopted by those 
States, in case it should be submitted by Con- 

ress, 

Mr. STEWART. I propose to pass it and 
submit it to the States, and neither to oppose 
nor to ask representation for them, leaving the 
matter to stand until they have had an oppor- 
tunity to vote on it. I propose to vote for it 
myself. I never offer a proposition that I do 
not propose to support. I propose to vote for 
the proposition, and then await the action of 
the Sonth. - 

Mr. CONNESS. Irise to inquire whether 
it is not a stretch of liberality on the part of the 

. honorable Senator from Nevada to expect the 
committee of fifteen to sustain his proposition 
when he refuses to sustain any proposition 
that comes from the committee of fifteen. 

Mr. STEWART. May I reply to that? 

Mr. CONNESS. I ask the question. 

„Mr. STEWART, It may be a stretch of 
liberality on the part of any gentleman to have 
views of his own; but if that be the case I shall 


always stretch my liberality. I simply submit 
this proposition: If Congréss do not adopt it 
I shall not feel that I am particularly respon- 
sible for. their action; I simply submit it to 
them. Other gentlemen have sent propositions 
to that committee, and it has not been inquired 
whether it was a stretch of liberality or not. I 
supposed it was a privilege we had, to submit 
our propositions and compare ideas. Of course 
I only submit it as a proposition to Congress, 
believing it to be the reflex of the sentiment 
that has already been expressed. 

Mr. SUMNER. I merely wish to make one 
remark. I welcome in the Senator from Ne- 
vada a new convert to the necessity of colored 
suffrage. Already repeatedly on this floor 
during the present session I have said that 
colored suffrage was the only guarantee of fu- 
ture peace and security in this country. E have 
insisted that it was a necessity; that without it 
your national debt is in peril; without it your 
freedmen will bein constant peril and this Re- 
public cannot enjoy permanent peace. Sir, 
I welcome with open arms the Senator from 
Nevada. 

Leave was granted to introduce the joint 
resolution, and it was read twice by its title. 

Mr. SAULSBURY. Believing that this is 
a proposition which no State ought to accept 
or will accept, I move to lay it upon the table. 

The motion was not agreed to. 

Mr. WILSON. I desire simply to say that 
I thank the Senator from Nevada for offering 
this proposition. I have no doubt it will re- 
ceive the serious consideration of the commit- 
tee to which he proposes to refer it, of the 
Senate, and of the country. F am for one, and 
I believe the country are, willing to settle this 
whole question on the basis of universal lib- 
erty, universal justice, universal suffrage, and 
universal amnesty. 

Mr. STEWART. I would like to have the 
resolution printed before it is referred. 

Mr. HENDERSON. I am under some ob- 
ligations to the Senator from Nevada also, and 
I desire to express them. The Senator from 
Nevada reads atelegraphic communication from 
the President, dated last August, to Governor 
Sharkey of Mississippi, urging upon him to have 
the Mississippi convention adopt or to ingraft 
upon the constitution of Mississippi the princi- 
ple of negro suffrage. Iwill state that last Octo- 
ber, when I was in this city, the communication 
was laid before me by the President, and I was 
authorized by the President to say in a public 
speech before the people of Missouri that such 
were his views. I was not authorized to pub- 
lish the telegram itself as directed to Governor 
Sharkey. 1 did not do so, but I did state that 
the President in a private conversation with 
me, and that I was authorized so to say, ex- 
pressed himself in favor of negro suffrage, and 
m a speech at my town in Missouri I stated the 
precise views of the President as they are now 
stated before the Senate this morning. The 
newspaper press all over the country has de- 
nounced that statement to be false. The press 
of my State not agreeing with me in sentiment 
has been very free in its abuse and declarations 
of the falsehood of that statement; that the 
President was not in favor of negro suffrage ; 
that he had never so expressed himself. Now, 
I suppose that the Senator from Nevada has it 
from the President himself. 

Mr. STEWART. From Governor Sharkey. 

Mr. HENDERSON. Iam under very great 
obligations to the Senator from Nevada for 
putting before the country a corroboration of 
what I have said. I have been left almost 
without proof of the fact until this morning. It 
is now established that this is a genuine docu- 
ment, and thatthe President, even as early as 
last August, was in favor of negro suffrage; and 
T presume that he is yet in favor of negro suf- 
frage. If Tam a radical for being in favor of 
negro suffrage, the President is equally a radi- 
cal; and I presume that the President will not 
see fit to change his opinion. I desire that it 
shall be distinctly known to the country that 
if the majority in this body and in the lower 
House are to be denounced as radicals and as 


Jacobins throughout the country, the President 
should be placed in the same category; thatif _ 
it be radicalism to be in favor of negro suf- 
frage, the President is the first and original 
radical upon the subject of negro suffrage in his 
reconstruction. He urged it upon his own 
governors and upon the States. 

Mr. YATES. I simply wish to say that I 
am not surprised that any gentleman should 
find out that free citizens in this country are 
entitled to suffrage. ‘They will find it out very 
soon. 

The joint resolution was referred to the com- 
mittee on reconstruction, and ordered to be 
printed. 

MESSAGE FROM JIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House of Representatives had passed 
the bill of the Senate (S. No. 86) quieting doubts 
in relation to the validity of certain locations ` 
of lands in the State of Missouri, made by vir- 
tue of certificates issued under the act of Con- 
gress of February 17, 1815, with an amendment, 
in which it requested the concurrence of the 
Senate. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 15) authorizing document- 
ary evidence of titles to be furnished to the 
owners of certain lands in the city of St. Louis; 

A bill (H. R. No. 145) granting land to A. 
M. Jess, of Josephine county, Oregon; 

A bill (H. R. No. 150) for the relief of the 
administrators and securities of Almon W. Bab- 
bitt, late secretary of Utah; 

A bill (H. R. No. 364) to confirm unto Au- 
gustin Amiot, his legal assigns and representa- 
tives, a certain lot of ground in the city of St. 
Louis, in the State of Missouri; and 

A joint resolution (H. R. No. 67) providin 
for the reappraisement of the lands describe 
in an act for the relief of William Sawyer and 
others, of Ohio. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following bills; which thereupon 
received the signature of the President pro 
tempore: 

A bill (S. No. 61) to protect all persons in 
the United States in their civil rights and far- 
nish the means of, their vindication ; and 

A bill (H. R. No. 858) to amend an act to 
extend the charter of the president and direct- 
ors of the Firemen’s Insurance Company of 
Washington and Georgetown, in the District 
of Columbia. f 

LIST OF PRIVATE CLAIMS. 


Mr. WADE. I submit the following res- 
olution, and ask for its present consideration: 

Resolved, That the Secretary of the Senate be di- 
rected to cause the alphabetical list of private claima 
extending to the end of the Thirtieth Congress to be 
continued down to tho close of the last Congress, and 
printed for the use of the Senate. 

There being no objection, the 
ceeded to consider the resolution. 

Mr. WADE. Ihave offered this resolution, 
because while I served on the Committee on 
Claims for several years, in consequence of this 
index not being continued I recollect it hap- 
pened in two instances that claims that had 

een settled and adjusted years before came 
again before Congress. In one case a bill 
passed Congress giving something like $25,000 
to the administrators and representatives of 
a man who had long before that received his 
pay; and we just found it out in time to repeal 
the law. It is difficult to ascertain whether a 
claim has been adjusted or not unless you have 
some index or some landmark to which you 
can resort to ascertain; and it occurred to me 
that it would cost but little to continue this 
index; and it ought to be brought up. It was 
the policy of the Government up to 1849, I 
believe, when it was discontinued, That is all 
Ihave to say. 


Senate pro- 
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index which comes down to 1849 to be very ser- 
viceable in regard to ascertaining what was 
done with claims up to that time; but after 1849 
we have no index; and oftentimes there will be 
a petition presented for a claim twice over. 

man having his claim partially allowed once, 
will preseut it again; and it is sometimes very 
desirable to have an easy method of reference 


. so as to know what has been done upon a claim; 


and this proposed index will facilitate that ref- 
erence. 
The resolution was adopted. 


JUDICIAL SALARIES IN THE DISTRICT. 


Mr. WADE submitted the following resolu- 
tion ; which wasconsidered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the District of 
Columbia be instructed to inquire as to the expedi- 
eney and necessity of increasing the salaries of the 
judges of the supreme court of said District. 


DEFICIENCY CIVIL BILL. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order, which 
is the unfinished business of yesterday, being 
the bill (H. R. No. 86) making additional ap- 
propriations, and to supply deficiencies in the 
appropriations for sundry civil expenses of 
the Government for the fiscal year ending the 
80th June, 1866, and for other purposes. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

Mr. FESSENDEN. Before proceeding to 
consider the amendment that was under discus- 
sion last evening, if the honorable Senator 
from Massachusetts will allow me, T would like 
to amend section fourteen, the last section 
which has been adopted. I do not know that 
it will be necessary to reconsider it. I move, 
after the word ‘paid,’’ in line three, to insert 
the word ‘annually,’ so that the clause will 


read, “that from and after the Ist day of 


April, 1866, there shall be paid annually, in- 
stead of the yearly salaries at present author- 
ized, to the Director of the Mint at Philadel- 
phia, $4,000, &e. 

The PRESIDENT protempore. Thatamend- 
ment will-be made if there be no objection. 

Mr. FESSENDEN. In line eleven of the 
game section after the word ‘‘ dollars” I move 
to insert the words ‘to the assistant to the 
chief coiner, $2,000.” That was accidentally 
omitted. The clause preceding is ‘‘ to the chief 
coiner, $3.000.”’ 

The PRESIDENT protempore. Thatamend- 
ment will be made if there be no objection. 

Mr. FESSENDEN. The word ‘‘ engineer,” 
in the same line should be ‘ engraver”’ so that 
it will read, ‘‘to the engraver, $3,000.” 

The PRESIDENT protempore. Thatamend- 
ment will be made if there be no objection. 

Mr. FESSENDEN. Now the amendment 
proposed by the Senator from Massachusetts 
ean be taken up. 

The PRESIDING OFFICER, (Mr. Crarx 
in the chair.) The question now is on the 
amendment offered last evening by the Senator 
from Massachusetts. The Chairhad submitted 
to the Senate the question whether it was a pri- 
vate claim or not. 

Mr. SUMNER. Ts that debatable? 

The PRESIDING OFFICER. It is not 
debatable in the opinion of the Chair. 

Mr. SUMNER. Then no explanation can 


be made. 

The PRESIDING OFFICER. Not except 
by unanimous consent. If there be no objec- 
tion, the Chair will entertain debate. 

Mr. FESSENDEN. I should like to have 
that matter settled. t 
appeal from the decision of the Chair there 
may be debate. There isa decision, and debate 
is allowed if any question is raised; but where 
the Chair will not decide but leaves the matter 
to the Senate, and he says it cannot be debated, 
it would forbid debate such as is ordinarily 


Tt is settled that on an | 


{ 


| 


be given. 5 

The PRESIDING OFFICER. The Chair 
will state to the Senate that the Chair held yes- 
terday that no debate could be allowed on this 
question of order. After holding so, the occu- 
pant of the chair was somewhatin doubt whether 
he had beld righi, but upon conference with 
the President pro tempore of the Senate, the 


‘President pro tempore of the Senate was of the 


opinion that the occupant of the chair was right 
on that point, and the Chair does not. feel in- 
clined to overrule his own decision against the 
opinion of the President pro tempore; but if 
there be no objection, the Chair will allow the 
debate to proceed upon it. 

Mr. FESSENDEN. All I wish to say with 
regard to it is this: I have been reading this 
morning the debate which took place last year 
on this same subject when a similar proposition 
was proposed. J find that the matter was very 
sharply contested, although by a very small 
vote, 16 to 9, I think, just a quorum 

Mr. SUMNER. Seventeen. 

Mr. FESSENDEN. Seventeen to nine it 
was decided to allow the amendment to be 
made. 

Mr. SUMNER. ‘Then let me remind the 
Senator it came up again at the next stage, 
and it was again affirmed. 

Mr. FESSENDEN. I suppose the same 
position was affirmed. With regard to the 
merits of the claim, it seemed there was a very 
considerable difference of opinion. Butaside 
from that, I wish to make a suggestion to Sen- 
ators if they will listen to me a moment and 
suspend their writing. J think the matter is 
important on account of the principle to be 
settled by the Senate jn regard to these bills 
which appropriate millions of dollars. Sena 
tors, however, do not seem to care anything 
about them, one way or another, how it is 
decided, or what goes on or what is kept off. 

Mr. BUCKALISW. What is the amend- 
ment? 

Mr. FESSENDEN. Task the Secretary to 
read the amendment. 

The Sceretary read the amendment, which 
was to insert after line three hundred and 
eighty four of section one the following: 

For services of James G. Clarke, as acting chargé 
d'affaires at Brussels from June 11, 1857, to Septem- 
ber 27, 1838, $6,483. 

Mr. FESSENDEN. I find, on reading the 
debate of last year, that the chargé d'affaires 
at Brussels at that time came home on leave, 
and this gentleman, who was with him asa 
sort of voluntary secretary under no pay, was 
by him, when he came home, put in charge of 
ihe legation, and incurred some expense, and 
wasrecognized by correspondence with the De- 
partment as acting chargé d’affaires. He had 
no appointment, no commission, or anything 
of the kind, but continued there to discharge 
the duties. He was not, therefore, appointed 
an oficer. There was no law under which he 
acted. We were paying the salary at the same 
time to the person who came home, as we 
always do in such cases. Perhaps it is not an 
unfrequent case, but I do not decm it to bea 
proper one. Itis conceded that there was no 
appointment made, and consequently, there 
being no appointment made, there was no law 
under which he could be paid. He continued 
there at the request of the person who came 
home, and having continued there a given 
length of time, at the end of five or six years 
for the first time—becanse, as was said in 
debate, he is a very modest man—he makes 
his claim, presents it to Congress, and it is 
recommended: to be paid by the Department 


on the ground that he having performed the, 


duty there it was a debt that the Govern- 
ment ought to pay, because he performed 
those duties. I inferred from the debate that 
he was a gentleman of fortune and did not 
care much about it; and it was stated in the 


i| debate that finally his friends’ 


make the cluim while he was here in this city; 
and he made it. “He is a very worthy’gentle-. 
man, no; doubt, but there was no Jaw nder 
which he was appointed and no Jaw under 
which he could be paid, and on that gteund 
the claim was put upon the appropriation biH: 

The rule of the Senate isa aan one ‘that no 
private claim shall be put uporan appropria» 
tion bill, and the ‘question was first: left to the 
Senate whether it wasa privateclaim, and they 
decided that it was not,as they doin agreat 
many other cases directly contrary to the whole. 
fact, because they thought it ought’ to be paid. 
If the rule of the Senate is a rule‘of any ‘value, 
and‘T think it is of great value, in ‘protectin 
the appropriation bills, it ought to be adhere 
to. Acting upon that rule, the Committee on 
Finance invariably strike off all:these: private 
claims that are put upon'the appropriation bills. 
There were half a dozen of them in. this bill, 
very meritorious ‘claims probably. . 1 know 
nothing to the contrary.” In fact [--know one 
of them to be so—the claim of William Handy, 
a very admirable clerk in the Treasury Depart- 
ment, for work done some six or seven: years 
ago, for $500. That was put on by the House 
of Representatives. Then there was another 
claim for $100, for extra work of some kind, 
which was also stricken out bythe committee, 
and also a claim of a laborer for work for a 
year and a half, all withoutany law. I should 
be glad to have them paid; they ought to. be 
paid, probably; but we struck them off because 
they were private claims. Now, there is no 
reason in the world why the claim of this gen- 
tleman for $6,000, whatever may be the jus- 
tice of it, should be put on this bill by the 
Senator from Massachusetts, or anybody else, 
because he is a gentleman and man of fortune 
and an acting chargé, when you strike off all 
the claims of these men, clerk and others, who 
performed services precisely in the same way, 
on the ground of our stringent rule that it is 
necessary to protect the appropriation bills 
against these private claims. aos 

I do not feel inclined to discuss the ‘merits 
of this claim. I am perfectly willing, for the 
sake of the argument, to allow that it is meri- 
torious, although it struck me on reading the 
debate that this gentleman did not mean at 
first to make any such claim. He allowed it to 
lic dormant for six years, and then presented it 
because his friends urged him to do so, and said 
he could get it. That seemed to be the amount 
of it. There is no law to authorize. it. ‘The 
Senator from Massachusetts in the debate last 
year said the reason why it was here was be- 
cause there was no lawto authorize it. I do 
hope that the Senate will adhere to its rule and 
keep these private claims off the appropriation 


ills. 

Mr. HOWE. I wish the Senator would state 
how he distinguishes between the character of 
this claim and the character of the appropria- 
tion proposed for Handy and the a propriation 
that yas struck out yesterday for the employés 
in the provost marshal’s office here. 

Mr. FESSENDEN. That came under a law 
authorizing the appointment of clerks. They 
were regularly employed. i 

Mr. HOWE. If there was a law authorizing 
their appointment they would have been paid. 

Mr. FESSENDEN. It was for the want of 
an appropriation that it was put on, I suppose; 
but as there seemed to be some doubt about it, 
I did not strenuously resist striking it out. 1 
said that I cared nothing about it, and that it 
might be struck out because Thad some doubt 
about it. i 

Mr. HOWE. How long does this man charge 


for? : 
\ Mr. SUMNER. Fifteen months. I will 


explain it. 

fir. FESSENDEN. Ifitis a private claim 
I want it struck off. If it is not, I am per- 
fectly willing that the Senate should act on it 
on its merits. 

Mr. SUMNER. IfI can have the attention 
of the Senate for one moment, I think I can 
make this case clear, although I must say it is 
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the Senate take in the discussion. The Sena- 
tor from Maine, however, has already re ainded 
you of that. 

In considering this question you will not for- 
get that. in two respects it has already been 
passed upon by the Senate. In the first place, 
the Senate have recognized it as a claim proper 
to be put. upon an appropriation bill, and not 
excluded by the rule of the Senate; and in the 
second place they have recognized itas aclaim 
that ought to be paid; in other words, as a 
meritorious claim. In considering the question, 
therefore, I think all will agree that I approach 
it with that advantage—two different determi- 


nations. of the Senate on two different points | 
That is all Li 


essential to your cor clusion. 
have to say on that head. 
Now, as to the character of the claim itself, 
the Senator from Maine has not stated it with 
perfect precision. Naturally, he was not as 
familiar with it as it has been my duty to be. 
Our representative at Brussels, } think, was 
what is called a minister resident, and not a 
chargé d'affaires. He had with him at the 
time a young gentleman acting under the name 
of an unpaid attaché. Concluding to return 
home on a visit, as it seemed for the moment, 
and following the instructions of the Depart- 
ment, he selected this gentleman as the repre- 


sentative of the Government in his absence, | 


and according to usage in such cases, pre- 


sented him to ihe Secretary for Foreign A fairs | 
of the Government to which he was aceredited | 


as chargé (affaires ad interim, In doing so, 
he followed the usage under the law of nations, 
and also the usage of oar own Government; 
and | may add, also, he followed the instruc- 
tions from the Department of State at Wash- 
ington. 

Mr. HOWE. What were they? 

Mr. SUMNER. The Senator from Wiscon- 
sin asks me what those instructions were. They 
were in conformity with the law‘of nations, 
when the minister goes home to leave his pa- 
pers inthe custody of the secretary of legation 
whom he shall present to the Minister of For- 
cign Affairs as chargé d'aftaires ad interim ; 
but if there be no 

Mr. PESSENDEN. I should really like to 
know in what author the Senator finds that part 
of the law of nations. 

Mr, SUMNER, I think the Senator will 
find it in all. 
the fixed usage of diplomatic law. 

Mr. FESSENDEN, 
among diplomatic men, but it certainly never 
met my eye in any book on the law of na- 
tions. 

Mr. SUMNER. The Senator is mistaken. 
He has read it twenty times, but has forgotten 


it; and he has read it unquestionably, too, in | 


the instructions of the Department of State. I 
cannot be mistaken on that point. 

Then, sir, if there be no seeretary of lega- 
tion, as was the case here, what is the minister 
of the United States to do? Is he to leave his 
papers and his seal loosen some obscåre cus- 
tody where they may be seized? No. He ig par- 
ticularly charged by the Government to select 
a competent citizen of the United States in 
whose hands he is to place this trust. If the 
person is of his legislation he presents him as 
chargé d'affaires ad interim. That was actu- 
ally done in this case. Meanwhile, the minis- 
ter, who was Mr. Seibels, of Alabama, after 
his return home, sent in his resignation, which 
took effect, I think, from the 11th of June, 1857; 
he came home several months before. Then 
it was that Mr. Clarke became not only the 
substitute for Mr. Scibels, but the representa- 
tive de facto of the Government of the United 
States. He had already been aceredited by 
Mr. Seibels as chargé d'affaires ad interim; 
but by the resignation of Mr. Seibeis and the 
actual vacation of his office, he from that time 
forward, until the office was filled by appoint- 
ment here at Washington, was the de facto 
representative of the United States. 

Now, sir, that is the case. During that time 
he occupied a house larger thana gentleman in 


eee ee ae ae Beare ] 
not very flattering when I see the little interest 


The Senator will find that it is | 


Jt may be the custom | 


his circumstances and of his age would have 
thought of occupying, having indeed succeeded 
to the very house of the American minister. 
himstlf. He continued there, subject to those 
extraordinary expenses which I need not re- 
mind the Senate are necessarily incident to 
diplomatic life. During all this time he was 
in relations with the Government to which he 
was accredited, and he corresponded with our 
Government here at home, and he also received 
communications from the Government here at 
home, so that in point of fact, de facto, he was 
the representative of our country. £am speak- 
ing now of the time indicated between the two 
dates mentioned in the amendment that I have 
offered, between the date of the resignation of 
Mr. Seibels and the actual appointment of his 
successor. It is for services rendered during 
that time that the amendment now before you 
proposes to pay him. a 

Now, sir, those services may be seen, as I 
intimated yesterday, in two lights: one as ser- 
vices rendered, and you pay, to use a profes- 
sional term, for the quantum meruit; another 
is for services rendered by the implicd sanc- 
tion of the Government, the Government all 
the while here in Washington knowing that he 


was there and discharging those services; ren- | 
dered, too, according to usage both of our own | 


Government and the general usage of diplo- 
matic life. I submit, therefore, that the claim 
is a good one. 

Then I am reminded by the Senator that 
it is tardily presented. On that head I have 
something explicit to read. I have a letter 
from Mr. Clarke, addressed to myself, from 
which I will read a passage. This letter is 
dated March 7, 1866: 

“Tn reading the discussion in the Senate on my 
claim for diplomatic salary, (March 3, 1805,) E find 
that two considerations excited most of the opposi- 
tion expressed $ 

“The first was that the claim was first presented 
after a lapse of several years. 

“But the letter of the minister, Mr. Seibels, to Sce- 
retary Cass, (a copy of which you haye”)— 


That letter was referred to in this debate at 
the last session— 


“shows that I presented it on my arrival in Wash- 
ington in January, 1859. Phe State Department re- 
ferred me to Congress, and my petition reached the 
hands of Mr, Mason, the chairman of the Committee 
on Foreign Relations, where E left iton returning to 
Europe in May, 1859. Mr. Mason’s neglect will ex- 
plain the delay which has ensued.” 


I think I may well ask whether a faithful and 
patriotic public servant should suffer from the 
negligence of a person who at the very moment 
that he was guilty of this negligence was un- 
doubtedly giving his time and his thoughts to 
treason rather than to his publie duties. This 
gentleman suffered from those proctivities of. 
the man who at that time represented this part 
of the business of the Senate on this floor. 
Mr. Clarke calls my attention also to another 
consideration. He says: 


.** Tho second consideration most marked in thedis- 
eussion, is that payment is now asked for a period 
during which the minister, Mr. Scibels, received pay. 
(See Mr. Harlan’s remarks.) 

* Attention to the dates will show that my present 
claim is for the fifteen months which succeeded Mr. 
Seibels’s resignation, and consequently after his sal- 
ary ceased. i à 

~ Thus to reject my claim would be to leave to a 
private citizen, without compensation, not only the 
serviecs, but the expenses incurred by the United 
States legation in Belginm from the llth of June, 
1857, (the period of Mr. Seibels’s resignation,) to the 
27th Septem ber, 1838, (the period when L was relicved 
by his successor, General Fair, of Alabama.)” 


I do not see how in conscience we can refuse | 


the payment of this claim. We have had the 
services. We haveallowed him to go and spend 
his money for our sake, and yet he has received 
nothing; and now he is met by saying this is a 
private claim, aud that we ought not to pay it 
on an appropriation bill. It is a claim forser- 
vices rendered abroad as a diplomatic agent of 
the country; and though he was not in advance 
appointed and confirmed by the Senate, he had 
practically entered into those relations with the 
Government of the United States which I think 
justify him in looking to us for compensation ; 
and the compensation ought to be given to him 


directly and not tardily. It ought not be post- 
poned. He ought not to be treated as a com- 
mon Claimant; but his services should berecog- 
nized as something which we in duty are bound 
to pay at once. 

Mr. HENDRICKS. It would be very pleas- 
ant to recognize this claim and pay it; but that 
it isa private claim is almost a matter of demon- 
stration in my mind. If we intend to stand by. 
the rules of the Senate, we might as well do it 
on this case as any other. It is proposed to 
pay a man for services that he cannot get the 
money for under any existing law. That cer- 
tainly makes it a private claim. p ai 

Mr. GUTHRIE. T have not considered this 
claim as a private claim, and it will be very in- 
convenient if gentlemen shall come to consider 
such claims as this private claims. The Sen- 
ator from Massachusetts states the practice 
right, according to my understanding, in the 
appointment of citizens abroad when a minister 
leaves his post; and that is just as regular an 
appointment as if he was appointed and nom- 
inated by the President and confirmed by the 
Senate, and under the usage we are justas much 
bound to pay for that service as if the person 
had had a regular appointment. If the author- 
ities had the money in the Treasury, under that 
usage, appropriated for this subject, he would 
have been paid. i 

Mr. FESSENDEN. The Senator from Mas- 
sachusetts says that the reason why they did not 
pay him was that there was no law for his ap- 
pointment. 

Mr. GUTHRIE. Ido not understand it so. 
I understand that there is a law for his ap- 
pointment, and he comes just as regularly under 
the usage as a chargé d'afaires as any other 
man who represents the Government abroad. 
We could not deny that he was our agent and 
minister at that court after he had come in 
under those usages. That is my position; and 
hence I assert that this isa public claim. It is 
not the policy of this Government that we should 
make difficulties with our foreign ministers in 
paying their appointees, because in the emer- 
gencies that may take place we shall want those 
appointees in almost every country, and we do 
require them every year or two. I think it 
ought to be considered a public claim, and that 
this ought to be considered as an appropriation 
tg. pay a deficiency not provided for by our 
Yaws. Iwould not puta man appointed un- 
der the circumstances that this gentleman wag 
appointed, and who performed the duties that 
this gentleman performed, upon the footing of 
a private claimant, and let him go through Con- 
gress, particularly at this time when no private 
claims are paid, especially if they come from 
the South. Ifa man’s property has been taken 
there, even though no question can be raised 
in relation to his loyalty, he cannot get his 
claim, because under a resolution passed the 
other day by the House of Representatives they 
have determined not to considerany such claims 
atall. Acting upon that resolution they rejected 
a claim where, according to the evidence that 
I saw, a man’s cotton had been taken, carried 
to Cairo, libeled in Ilinois, and the person 
that took it acknowledged he would have given 
it to the claimant if the agent had followed 
him. There was no pretense for confiscation; 
and yet, under the general rule which they have 
adopted to reject all private claims, it was re- 
jected in the other House; and the proceeds 
of that cotton, that belonged to a man who had 
done no act to forfeit it, are actually in your 
Treasury! This is a pretty strong case, and 
there are a great many of them. 

Mr. FESSENDEN: They did not attempt 
to put that on an appropriation bill. 

Mr. GUTHRIE. “No; it was introduced as 
a private claim. I only mention that as an 
illustration of the way men who have private 
claims are treated in Congress. I contend that 
this is a private claim, and it has not been paid 
because you had not appropriations enough to 
pay it. I say it is not your policy that claims 
of this sort for services done in foreign coun- 
tries should have to run the route of private 
claims between these two Houses of Congress 
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session after session. If you set a few exam- 
ples of this kind, you will get no persons to 
spend their time and money abroad in your 
service; at least none that are worth getting. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him one question? 

Mr. GUTHRID. © Certainly. . 

Mr. HENDRICKS. I am'not informed on 
this subject, and I wish to know whether he 
was such a public officer under existing laws 
as that he could draw his money when he re- 
turned to the United States, and whether the 
only difficulty in his way was the length of time 
that had elapsed, so that the appropriation for 
it had gone back into the Treasury. 

Mr. GUTHRIE. I must leave the answer 
to that question to the Senator who has charge 
of this claim. I accidentally happened to be- 
come acquainted with this gentleman. He is 
a very intelligent gentleman; and in the course 
of conversation, he stated to me the facts that 
the Senator from Massachusetts has detailed 
in relation to his services.. He is not exactly 
of the political tinge in all respects that I am 
myself; for I was one of those men who be- 
lieved that the Constitution was sutlicient to 
carry on a foreign war, without violating it, 
and to suppress insurrection, without violating 
it; and I still believe it notwithstanding all the 
examples that we have had, and all we have 
heard on the subject. I have believed, and 
still believe, that the Constitution that was made 
by our fathers was sufficient for peace, sufli- 
cicnt for war, sufficient for insurrection and 
civil war, if we had adhered to it and carried 
it out as we ought to have done. 

Mr. FESSENDEN. ‘The Senator from Mas- 
Sachusetts brought in Mr. Mason’s connection 
with the rebellion as one argument why this 
amendment should be made; my friend from 
Kentucky has brought in the cotton contracts; 
and it only remains to bring in the negro, and. 
then I think we shall have all the subjects on 
this question of order, [laughter, ] and whether 
I shall give it up or not, I do not know. i 

Mr. GUTHRIE. T hope I shall never bring 
the negro into this Chamber. 

Mr. FESSENDEN. I said the Senator 
brought in the cotton contracts. 

Mr. GUTHRIE. Not the cotton contracts, 
but the cotton robberies. a 

Mr. FESSENDEN. Well, the cotton rob- 
beries and the Constitution. Now, Mr. Pres- 
ident, I think we may as well leave those sub- 
jects out of the debate, on a mere point of order, 
and we may also leave out on a mere point of 
order the remarks made by the honorable Sen- 
ator from Massachusetts on the merits of the 
claim. J am very much of the opinion that ou 
the statement made by him I would vote for 
‘the claim if presented here as a separate prop- 
osition without any hesitation, because if the 
facts are as he stated I think this gentleman 
ought to be paid; although, allow me to say, 
that in all the Departmenis of this Government, 
so fur as E know, itis getting to be too much, 
and has been for some time, the practice to 
do things without authority, because they are 
judged to be necessary, and then call on Con- 
gress to make an appropriation for the def- 
ciency. Sometimes they are necessary, butin 
a great many cases they are not. Ido not say i 
that Lexpectit, but I hope to see the time when 
we shall get back to the old practice and reject 
some of these bills that are incurred without 
authority of law. 

However meritorious this claim may be, the 
question is whether or not we shall protect the 
rules and the practice of the Senate, to keep 
these private claims off the appropriation bills. 
Every Senator who has had any experience 
here will bear me out in the assertion that this 
practice of putting private claims of this de- 
scription on appropriation bills has led to very 
great abuses. ‘hey are put on in the heat of 

passing the bills themselves when they cannot 
Be well investigated, and the Treasury has in | 
times past been defrauded of a great deal of 
money in that way. 


Hence arose the rule; ! 
and although this may be very meritorious, and | 
Jam very much inclined to beleve it is, and | 
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that this money ought to be 
man, there is no more reason for paying a 
chargé d'affaires than the humblest clerk about 
your Departments or Capitol, and not so much, 
for probably he is better able to wait for his 
money ; and because this gentleman happened 
to render these services without any authority 
of law to pay him, that is the difficulty; there 
is no putting out of sight that there was no law 
to justify his payment out of any appropriation 
that might be made for those expenses; be- 
cause that happened to be the case, and he is 
a meritorious gentleman and has rendered 
meritorious services, it does not change the 


rule or the reason of the rule, or the necessity | 


of adhering as strictly as possible to what that 
rule is. It was founded in good sense; it was 
intended to protect the Government; and if, 
according to our faney, we vary from it in one 
ease and another, it will soon get to be a com- 
mon practice, and every barrier and safeguard 
will be broken down and taken away. T hope, 
therefore, gentlemen will settle this question as 
they mean to stand by it, and not with refer- 
ence to their feelings in any individual case. 

Mr. POMEROY. Iwould not have said a 
word in reference to this matter but for the fact 
that the Senator from Maine spoke of this gen- 
tleman as being a gentleman of fortune. Ido 
not know how that may be 

Mr. FESSENDIEN. Tinferred so from the 
debate that took place at the last session. 

Mr. POMEROY. My acquaintance with this 
gentleman arose in this way: having been tel- 
egraphed at the time of the battle of the Wil- 
derness to recover the person of General Bart- 
lett, who had been dangerously wounded, I 
went down there and found this gentleman there 
acting as a volunteer nurse, 

Mr. FESSENDEN. That has nothing to do 
with the question at all. 

Mr. POMEROY. [I thought if he was a 
man of fortune be would hardly be there acting 
as a volunteer nurse and taking care of our 


soldiers. 


Mr. FESSENDEN. Many persons of for- 
tune not only devoted their time, but their for- 
tunes to that work. 

Mr. POMEROY. Tf he isa gentleman of 
fortune, I am very glad to hear it. I do not 
think he is. He endeared himself to me very 
much in his voluntary labors there. 

Mr. GRIMES. [knew this gentleman quite 
well, aid knew his parents before him. I 
would like to vote for this claim; I believe it 
to be just; but at the same time I concur with 
the Senator from Maine in the belief that it is 
a private claim, and if we can put it on this 
bill, we can put almost any other bill that can 
beconccived of or introduced here and referred 
to the Committee on Claims on a general ap- 
propriation bill. If the Scnator from Massa- 
chusetts will introduce this claim as a separate 
and distinct measure, I will vote for it and do 
anything Lean to secure its passage through 
this body and the Hoase of Repesonlaticne: 
but, notwithstanding my friendship for thig gen- 


| tleman, and my desire to see this money repaid 


to him, [am not prepared to violate what I 
understand to be one of the settled rules of this 
body. There has only been one case in the 
eight sessions that T have been here that is an- 
alogous to this case, and that was the case of a 
consul to Havana by the name of Helm, from 
Kentucky, to whom an allowance was made 
under somewhat similar circumstances on an 
appropriation bill by the casting vote, [ think. 
i think the vote was one majority. I believe 
he atterward went into the rebellion; Iam not 
ceriain about that. That was considered as an 
exceptional case, and every other similar case 
has been rejected when it has been presented. 
Mr. CONNESS. There has been much said, 
and Ipresume will be again, upon the question 
of the difference between public and private 
claims. If the distinction made by the honorable 
Senator from Indiana [Mr. Heypricxs] is the 
true oneas between a public and private claim, 
then we can understand just where to appl 
that rale, both to this case and all other ea. 


paid this gentle- | 


certain services to be performed, and there is 
a failure on the part of the party to receive his 
compensation becanse of a want of appropria- 


-tion in the public Treasury, that becomes and 


is a public claim, and may be supplied by ‘an. 
amendment to an appropriation bill’ If “on 
the other hand, services have been rendered 
without authority of law by a.citizen or person, 
then it becomes a ‘private claim, and is to be 
brought before Congress for examination, he 
trusting to the equity of his case before Congress. 
If that is to be the distinetion, then ‘it is clear 
that this is a private claim, and the line: be- 
tween private and public claims may be easily 
drawn. _ Therefore there is no hesitation in 
my mind as to how to vote on: the subject. I 
will add that, after the statement ofthe Sena- 


„tor from Massachusetts, if he will introduce a 


bill to pay Mr. Clarke for these services I will 
vote for it; but there ought to be arule and a line 
of distinction somewhere, and if the one made 
by the honorable Senator from Indiana, if I 
have apprehended it correctly, is the true ono, 
I think it is a clear one, and one easily to be 
understood, ; 

Mr. SUMNER. The Senator from Califor- 
nia assumes that the linc indicated by the Sen- 
ator from Indiana is a correct one. 

Mr. CONNESS. I gay if it is. 

Mr. SUMNER., The Senator says it is. 

Mr. CONNESS. I say if it is. 

Mr. SUMNER. The Senator says ‘if it 
is.’ TI understand the Senator assumes that. 
it is. ; 

‘Mr. CONNESS. Tt appears to be. 

Mr. SUMNER. Very well. It appears to 
be. I try to state the Senator correctie Now, 
sir, there are many instances to the contrary 3 
only one has been referred to: that of Mr. 
Helm. J have not troubled myself this morn- 
ing to look at the former precedents, but I 
think there are at least two where marshals in 
China have been paid on appropriation bills 
for services having no precise sanction in the 
existing law, Such services were contemplated, 
but at the time they rendered them these par- 
ties were not technically in the condition to 
receive payment under the existing laws, and 
nevertheless they have been paid on appro- 
priation billswhich have passed this body. 

Mr, FESSENDEN. Thore are numerous 
casés where private claims have got on appro- 
priation bills. We try to keep them off, but 
sometimes we cannot. 

Mr. SUMNER. ‘The Senator from Maine re- 
minds me that there are numerous cases where 
private claims have got on appropriation bills. 
All I want the Senate to do is, to act on this 
claim, not as a great precedent for the future, 
nothing that is to make a precedent to bind you 
in the great hereafter and as going to determine 
an absolute rule of law. Mect this case on it 
merits and its peculiar-cireumstances. It ig 
only rarely that such a case can occur, that a 
person can enter upon duties like these under 
such circumstances, can perform them go long, 
and the country become so completely and 
substantially his debtor. Such a case must be 
of very rare occurrence. 

Now, sir, technically, and only technically, 
this person could not look to the Department 
for compensation, because he had not been ap- 
pointed and confirmed by the Senate; but in 
equity, I say, he could look to the Department 
of State and to his country for payment; and I 
do submit, without any view of trenching upon 
the rule of the Senate, that a case like this may 
properly be placed upon the appropriation bill. 
‘There will be no sacrifice, Your bills will not 
be embarrassed. 

Mr. FESSENDEN. Just as much by this 
as anything else. 

Mr, SUMNER. Isubmil the precedent will 
not be a dangerous one; at any rate that is the 
way I view it. Icannot see it otherwise. Tt 
seems to me it comes so closely to an obliga? 
tion of the country under precise law that you 
cannot err if you place it on this appropriation 
bill. ss i 

Mr. HENDRICKS. I think it is not of 
much consequence whethor we pay this elaim 
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or not; that is a small matter in my judgment ; 
but it is a very great matter whether we stand 
by the rule which forbids the tacking. of private 
claims to a general appropriation bill, because 


each proposition ought to stand upon its own’ 


merits; and this thing of carrying through a 


private claim by the weight of a general appro-- 


priation bill, and compelling Senators either to 
vote against an appropriation bill or for an un- 
just private claim, works corruption in legisla- 
tion in my judgment; and therefore I think the 
principle is a very important one. I cannot 
see any other rule than the one I suggested. 
If a man does service for the Government un- 
der existing law, the only question is, is there 
money in the Treasury appropriated out of 
which he can be paid? If there be, he goes 
` and gets his money. [If there be not, it only 


awaits an appropriation for him to get the- 


money. Therefore I think the rule ig a good 
one. 

Mr. HOWE. Iwould not have paid any at- 
tention to this subjectif I had not been expressly 
ordered to do so both by the chairman of the 
Finance Committee and the chairman of the 
Committee on Foreign Relations. I was en- 
gaged in writing, but upon their requisition I 
did pay some attention to the debate; andas I do 
not happen to agree with either of them, I want 
to state what ails me. [Laughter.] Now, when 
it is alleged that it is the rule of the Senate to 
restrict these appropriation bills to making ap- 
propriations for services rendered under exist- 
ing laws, why I feel that [ am authorized to 
plead nud tie record. Ido not believe any such 
rule can be established. On the contrary, I 
believe your appropriation bills are habitually 
employed to make appropriations not only for 
that class of services, but to make appropria- 
tions in a great many cases for services which 
have been rendered without any provision of 
law authorizing them, and also to make appro- 
priations for expenses of any kind, sort, or de- 
scription that Congress sees fit to make, entirely 
irrespective of the question whether they are 
claims or not. You make appropriations for 
light-houses, for harbors, for a variety of sub- 
jects. I had occasion to look over the consti- 
tution of your Library and the constitution of 
your botanic gardens here the other day, and 
those institutions, if they are to be called insti- 
tutions, exist almost exclusively in virtue of a 
series of appropriations made to them in these 
appropriation bills. 

Mr. GRIMES. That is not the question 
here. The question is as to an appropriation 
to an individual, ; 

Mr. HOWE. Ido not understand how that 
alters the principle of the bill. If it is danger- 
ous to make an appropriation for an individual 
on a bill like this, is it not much more danger- 
ous to make an appropriation to improve a har- 
bor or improve a light-house, or to purchase a 
book? : 

Mr. FESSENDEN. The rule is that a pri- 
vate claim shall not be added to an appropria- 
tion bill. ‘There is no rule that other things 
shall not be added to it. There is the differ- 


ence. It is the rule of the Senate. 
we HOWE. Iam denying the existence of 
a rule. 


Mr. FESSENDEN. The rule can be read. 
Mr. HOWE. Very well. You find iton the 
books, but not in the practice of the Senate. 
That is the diffculty. Now, then, if there is 
any reason why this Government should pay 


this individual $6,000 or any other sum, and: 


he asks the Government to do it, I do not see 
why it is not in the province of the Senate or 
of the House, whichever body the claim is pre- 
sented to, Justas well to refer that claim to the 
Committee on Foreign Relations, the Commit- 
tee on Commerce, or any other. committee as 
to the Committee on Claims, if they prefer to 
trust one of their other committees. It is the 
usage, undoubtedly, to refer these claims gen- 
eraily to the Committee on Claims. We have 
a committee for that express business; but I 
do not understand that there is any law which 
obliges you to make that reference. It seems 
that the Senate did refer this claim to the Com- 


mittee on Foreign Relations. Now,if I eould 
see any good reason for paying the claim, Ido 
not see any substantial reason for not. putting 
it into this appropriation bill; but I must dif- 
fer with those Senators who s&y this does ap- 
péar to be a meritorious and just claim. I 
agree with the Senator from Indiana that it is 
not a very important matter whether we pay 
$6,000 or-notto Mr. Clarke; but I do think it 
is a very serious matter whether we should 
sanction the usage, if any such usage exists,. 
of allowing the Government to employ in their 
service diplomatic agents and officers without 
the consent of the Senate, without the author- 
ity of law, and recognize our obligation to pay 
for their services. I supposed there was a 
substantial reason for requiring that officers 
employed.in the discharge of these duties should 
be appointed by the President and confirmed 
by the Senate, butif it be so, that when one 
minister has been appointed and confirmed by 
the Senate, he can leave his post or resign his 


post, and that the President or the Secretary 


of State may go on at his pleasure and transfer 
the duties to some other individual, and the 
Government still be bound to pay him for those 
services—in this case it is only to pay one,as 
I understand. 

Mr. SUMNER. Only one. 

Mr. HOWE. Still if we are compelled to 
pay for these services, then the law which re- 
quires the appointment to be confirmed by the 
Senate is effectually evaded. Jean see no other 
way of putting a stop to that usage, ifitisa wrong 
one, as I think it is a wrong one, but for us 
simply to say we will not pay for such services. 
Whatever the question is, therefore, that is sub- 
mitted to the Senate, I shall vote in that way 
upon it which will tend most certainly to pre- 
vent the payment of this claim. I should vote 
against putting it on here, if that was the ques- 
tion, not because I would not as lief pay it here 
as in any other place, but because I do not be- 
lieve it is safe to recognize the obligations of 
such claims. 

The PRESIDING OFFICER. The ques- 
tion to, be submitted to the Senate is, Is this a 
private claim? i 

The question being put, it was decided in the 
affirmative, there being, on a division—ayes 
eighteen, noes not counted. 

Mr. FESSENDEN. There was one amend- 
ment put on the bill Jast night, without my 
making any objection, by the honorable Sena- 
tor from Massachusetts. My mind is not satis- 
fied about it, and I wish to call his attention to 
it. I should like it very much better if he 
could state whether the service indicated in it 
has been performed. 

Mr. SUMNER. 


I have no information on 


' that head beyond what was communicated to 


me by the Department of State.. The items 
which I sent to the Chair, and which have been 
put upon the appropriation bill, were furnished 
‘ey the Department of State. As the Senate 
will remember, the first of them was— 

For the pay of the United States commissioner, and 
for the pay of the United States surveyor, and for 
incidental expenses in tho execution of the duty as- 
signed to the joint commission appointed under the 
first article of the reciprocity treaty between the Uni- 
ted States and Great Britain of the 5th of June, 1854, 
from November 4, 1865, to March, 1866, $3,600, 


That is the first item. Now, as we are actu- 


‘ally in the month of March, 1866, it would seem 


as if those services must have been performed. 
Then the next item is: ; 


For drafting and compilation of the final chart 
showing the places reserved fromthe common liberty 
of fishing, their limits, and description, $800. 


The sum totalis $4,400. On this Mr. Seward 
says: 


“T have the honor to recommend that provision be 
made therefor in the deficiency bill.” 


| tingencies 


| 


| 


service, has called at the committee-room and 
has seen the clerk of the committee once or 
twice and has made some explanation to him 
with regard to it. . 

Mr. FESSENDEN. I suppose this debate 
is out of order as there is no motion pending; 
and if the Senator from Massachusetts has no 
objection, T will move to reconsider the vote 
by which that amendment was agreed to. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. .The ques- 
tion now is on the amendment offered by the 
Senator from Massachusetts. i 

Mr. FESSENDEN. The commissioner al- 
luded to in this amendment is a friend of mine, 
for whom I have a great regard, living in my 
State; but really I donotunderstand the amend- 
ment. Two years ago it was proposed to me 
on the committee to make.an appropriation to 
finish up this line, The treaty arrangement 
endured for ten years. It expires to-day or 
to-morrow, I think. 

Mr. SUMNER. . To-morrow. 

Mr. FESSENDEN. Now, this joint com- 
mission have been engaged during the last ten 
years in making that line and defining the 
boundary. It has been the most remarkable 
specimen of a drizzle that I ever knew in my 
life. The salaries of the surveyor and com- 
missioner have gone on from year to year, and: 
for the last five years the annual. appropria- 
tions have been made to finish this work. Two 
years ago, when the proposition was made to 
me, asa member of the Commiitee on Finance, 
to make another appropriation, I refused to 
doit. The treaty was about to expire, and I 
knew it would not be renewed, and I refused 
to have anything to do with it. It seems that 
last year. the honorable Sénator from Massa- 
chusetts moved an appropriation, which was 
inserted in the miscellaneous bill which was 
Jost, in the same terms with this one, I believe, 
and appropriating the same amount. That was 
an estimate of whatit would take to finish up the 
work, and it was put on that bill. The service 
had not then been performed, but that went 
into the appropriation bill, and the appropria- 
tion bill was lost. Now, it seems that on the 
strength of that, although there was no law for 
it and noabsolute necessity for it, the commis- 
sioner and surveyor, under the direction of the 
Department, went on and performed services, 
of which we have no details, for four months. 
The whole salary for a commissioner for a 
year, I think, was only $8,000, and the sur- 
veyor received, I do not know how much, per- 
haps half that sum. But without any law or 
any appropriation, it seems they performed ser- 
vices for the four months from November 1, 
1865, to March, 1866; and here is an item of 
$38,600 for the pay of the commissioner and 
surveyor, and contingencies. What the ‘‘con- 
>? are, I donot know. The commis- 
sioner, to my certain knowledge, has been for. 
a great part of the time during the last winter 
here in Washington. If they are allowed travel 
at ten cents a mile from the fishing towns in 
Nova Scotia, where neither of them live, and 
make it up in that way, I should like to know 
it. Iwant.to have the details of this proposed 
appropriation. Iam not willing to insert on 
this bill an appropriation of this amount to pay 
these gentlemen for months’ services when I 
know that the-salaries cannot amount to more 
proportionally than one third of the sum, and 
the rest under the head of “ contingencies,” 
without knowing what they are, on the state- 
ment of the Secretary that he recommended 
it and $800 more for maps. It is not ex- 
plained to my satisfaction. If the honogable 
Senator from Massachusetts could only tell us 
what they are, and say that they are right, I 
am in hopes that I may be able to agree to it 
on account of my friend, who is the commis- 
sioner down there; but really it doesnot look 
to me to be right. In the first place, there 
was no appropriation to have this thing done; 
and if it has been done and finished up, there 
is no explanation of it, except the gross charge 
for so much for salaries and contingencies, all 
lumped: together. Perhaps the map may be a 


1866. _ THE CONGRESSIONAL GLOBE. 


goodthing. Itwill show future ages what these 
fishing boundaries were; but they will never 
probably be established precisely in the same 


way, and if they are, it will be some time to | 


come, I imagine. At any rate, if we are not to 
have a new treaty the whole thing is useless, 
all the expenditure is good for nothing, and 
the map is 6f no consequence. It only shows 
what was, and not what is. 

Now, I prefer that this amendment should 
not be adopted here, and that in the mean time 


the honarable Senator look into it and get the | 


details of this bill and let us see what it does 
mean in reality, and then it may be put on 
some other bill. There will be another defi- 
ciency bill here, undoubtedly, during the ses- 
sion; and I would rather have more infor- 


mation before I agree to it, or before I will | 


advise the Senate to agree to it. 

Mr. SUMNER. 
have any question with the Senator on this 
point, but he knows from his own position on 

is committee that we have not our choice of 
duties always, He represents his committee, 
and I, in my humble way, represent that with 
which I am connected. This question came 
before the committee in the ordinary course of 
business on a communication from the Depart- 
ment of State. Iam free to say that I did not 
go behind that communication. It seemed so 
explicit, so cntirely to the point, as to super- 
sede inquiry. I accepted it on its face; the 
committee accepted it on its face, and directed 
me to make the motion which I have made. 
Now, Lask the Senator from Maine whether, 
under the cireumstances, he thinks it advisable 
for us to go behind the positive statement of 
the Secretary of State.on this subject. ‘That 
is the first inquiry I will address to him. 

Mr. FESSHNDEN, I will answer that di~ 
rectly. Itis my invariable practice, if I do not 
understand fully a proposed appropriation, or 
I am not satisfied with its details, I get the in- 
formation before I agree to it; I call for further 
information and explanation. 

“Mr. SUMNER, 
pardon me if I ask him again what details are 
needed. 

Mr. FESSENDEN. 
they make out this sum of $3,600. 1 cannot 
see how they make it out. : 

Mr. CONNESS. What is it for? 

Mr. SUMNER. It is stated what it is for; 
I willread again for the benefit of the Senator : 

Forpay of United States commissioner—~ 


Mr. CONNESS. What does he do? 

Mr. FESSENDEN, It is the fishing bound- 
ary commission. 

Mr. SUMNER. I will finish it— 

. and for pay of the United States surveyor, and for 
incidental expenses in the execution of the duty as- 
signed to the joint commission appointed under the 
first articleof the reciprocity treaty between the Uni- 
ted States and Great Britain of the 5th June, 1854, 
from November 1, 1865, to March, 1866. 

Mr, CONNESS. Who get it? 

Mr. SUMNER. The Senator asks me who 
get it. The commissioner and United States 
surveyor get it. 

Mr. CONNIESS. 
when was it done? 

Mr. SUMNER. 
tions: what did they do, and when was it 
done? 
and United States surveyor, and they did them 
from November 1, 1865, to March, 1866. 

Mr. CONNESS. What are the duties? 
What did they do? 

Mr. SUMNER. 
States commissioner and surveyor under the 
joint commission appointed under the first 
article of the reciprocity treaty. If the Sen- 
ator asks me the details of their duties, I can- 
not give them. 

Mr. FESSENDEN. T can tell the Senator 
from California, if he really wants to know. 

Mr. CONNESS. I do. 

Mr. FESSENDEN. The treaty made cer- 
tain provisions relative to fishing boundaries ; 
that is. how near our fishermen should be 
allowed to go to the British coast, and a com- 


What did they do, and 


E certainly do not wish to | 


1 hope the Senator will | 


I want to know how 


I will answer both ques- | 


The duties of a United | 


mission was provided for to ran that line and 
establish it permanently, so that it might be 
known how near the British coast we had a 
right to go, and where they had a right to come 
on our coast also. : 


Mr. CONNESS. Are they running that line | 


yet? 

“Mr. FESSENDEN. It seems that itis now 
finished, and part of this appropriation is for a 
map designating where the linc is. ` 

Mr. SUMNER. 
point of the Senator from Maine, I understood 
him to ask what is to be the use of all this. 
Tf the service is rendered, that is hardly a fair 
question to ask. If these people have gone on 
under the direction of the Government of the 
United States, and have made a map and have 
run these lines, I think the question is entirely 
out of place, what is to be the use of it; but 
still I am ready to go a little further and say 
what is the use. The Senate will observe the 
dates, from November 1, 1865, to March, 1866. 
Now, it is said by the Senator from Maine that 
the treaty has expired, and therefore this can 
be ofnouse. But, sir, when this service was 
ordered, who could say that out of this treaty 
which was to expire on the 17th day of this 
mouth another treaty would not arise? I take 
it there are very few Senators who, a year ago, 
when the notice was given to Great Britain, 
did not suppose that that treaty in some form 
or other, by amendment and through further 
negotiation, would in some way be renewed. 
Circumstances have occurred, to which I only 
allude, but which I do not wish to discuss, 
which have prevented the revival or the con- 
tinuance of that treaty. The treaty falls, at 
least for the present; but unquestionably the 
proper Department of our Government felt it 
its duty to go on and eomplete this informa- 
tion, and therefore to complete this map with 
regard to these fishing lines under the treaty. 
It seems to me they would have been open to 
criticism had they not gone on to complete that 
map, and to do what L understand they have 
done under the treaty. 


Now, sir, I do not wish to press this claim | 


if the Senate do not think, on the communica- 
tion of the Department of State, that the claim 
is sufficiently sustained; if the Senate do not 
believe this positive averment of the Secretary 
with regard to something which must have 
taken place. ftis not anything prospective, 
bat something that must bave taken place, be- 
cause the service is from November 1, 1865, 
to March, 1866, for services done under the 
direction of the Department of State, and here 
is the estimate. I do not know what more 
you could have. The Senator would like to 
have further details. If the Senate think it 
worth while that the claim should go over in 
order to ascertain all these details I shall en- 
deavor to obtain them; but I must say I think, 
all things considered, the estimates ought to be 
recognized, 

Mr. FESSENDEN. This map was made 
by the surveyor, and why he should be paid 
for that in addition to his salary I do not un- 


| derstand. 


The amendment was not agreed to. 
Mr. GRIMES. On page 34, section twelve, 
after line thirty-four I move to insert the fol- 


vi £ ; | W i lowing: *¥ 
They did the duties of commissioner |i 


_To supply a deficiency in the appropriation forthe 


| Naval Academy for the fiscal year ending June 30, 


1866, $178,064. 
The amendment was agreed to. 
Mr. HENDRICKS. {Task the attention of 


| the chairman of the committee to an amend- | 
| ment which I desire to offer. 
: will not object to it. 
+ hundred and eighteen of section one. 
| pose to increase the appropriation made in thal 
|| paragraph by $8,000. The appropriation is 
| now $5,000. I propose to make it $8,000; so 
| that the clause will read: 


Eor the fencing in, repair, and completion of the 
| United States court-house and post office at Indian- {i 
: apolis, Indiana, and paving the sidewalks in front of 3; 
the same, the sum of $8,000, or such part thereof as ; 
may benecessary, to be ex pended under the Secretary | 


It ison page 22, line five 
l pro- 


of the Interior. 


Then to come to another | 


I presume he | 


| road, in all 
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Mr. FESSENDEN, - I should like to have 
the amendment explained, . a a 

Mr. HENDRICKS. ‘The purpose’ of ‘the: 
amendment is to get enough to-do the work: 
Five thousand dollars is not enough. "Phe im- 
portance of it is shown in every way possible.” 
I know it personally myself. This court-house 
building is within a few doors of my law office, - 
and I know the necessity of- this work. being 
completed. The district judge hasalso recom- 
mended it earnestly to the Interior Department. 
The marshal, the clerk, and the district attor- 
ney have all urged upon the Department to 
make a recommendation, and the Department 
has made a recommendation, and says it is very 
important to complete this building and the 
fencing of the lot and to make a pavement, 
This building is in the center of Indianapolis. 
and in a very elegantly built-up part of the city, 
and it is very proper and right that it should be 
finished. The Secretary says: 

“My attention has been called to the subject by the 
Post Office Department, and on_repeatod occasions 
by the marshal of the district of Indiana; but Ihave 
no fund under my control applicable to the required 
improvement, Light thousand dollars will be needed 
for that, and f recommend to the Committee of Ways 
and Means the: appropriation of that amount. E 
submit a draft of a section,” &e, . 

This is the recommendation, and the present 
Secretary has repeated it in a letter to myself, 
inclosing this to me. 

Mr. FESSENDEN. 
estimate? ; 

Mr. HENDRICKS. I do not know. 

Mr. FISSSENDEN. Js that letter from the 
Secretary of the Interior? 

Mr. HENDRICKS. Yes, sir, from the 
former Secretary of the Interior and indorsed 
by the present Secretary. Hight thousand 
dollars is necessary to do the work. 

The amendinent was agreed to. f 

Mr. CONNESS. Iam directed by the Com- 
mitiee on the Pacific Railroad to offer the fol- 
lowing amendment to come in on page 19, 
section one, after line four hundred and forty- 
seven: 

Appropriations required to meet deficiencivs for 
the fiscal year commencing ist duy of July, 1865, and 
terminating 30th day of June, 1866, on account of 
Engincer office, Department of the Interior, baving 


What was the original 


| the supervision of the Pacific railroad and branches, 


the laud-grant railroads, the wagon roads, &e.: 

For compensation of one Government commissioner, 
Central Pacifie railroad, appointed agreeably to act 
of July 1, 1832, and amended act of July 2, 1864, and 
instrueted by the Secretary of the Interior to attend 
meeting of board of Government directors, commis- 
sioners, and enginecr at Washington, District of 
Columbia, January 10, 1866, for purpose of fixing 
standard of railroad to which the Pacific railroad 
and branches shall conform, seventy-five days, at 
eight dollars per day, $600 

For mileage of said commisioners from San Fran- 
cisco to Washington, six thousand five hundred and 
sixty-nine miles, and back, at ten cents per mile, 
$1,313 80. i 

For compensation of five Government directors 
while attending meeting of board of Government 
directors, commissioners, and engineer, for purposes 
above stated, ten days, at eight dollars per day each, 


| $400. 


For mileage of do. from their residences to Wash- 
ington and back, $700. P 

For mileage of Government engineer from Cin- 
cinnati, Ohio, to Omaha, Nebraska, and thence to 
Washington, in July, 1865, directed by the President 
of the United States to examine and report upon 
Union Pacific railroad routes west from Omaha, two 
thousand nine hundred and two miles, at ten cents 
per mile, $290 20, A : 

For mileage of do. from Washington to New York 
and back, in August, 1863, on account of Union Pa- 
cific railway, two hundred and twenty-five miles each 
way, at ten cents per mile, forty-five dollars. $ 

For compensation of three Government commis- 
sioners appointed by the President of the United 
States. agreeably to act of July 1, 1862, to examine 
forty miles of Union Pacific railroad, eastern divis- 
ion, (Kansas branch,) in May, 1865, fourteen days, at 
eight dollars per duy each, $386. ; 

For mileage of do., at ten cents per mile, $200. | 

Eor compensation of two Government commission- 


| ers appointed by the President of the United States 


to reéxamine forty miles Union Pacitie railroad, 
eastern division, in October, 1805, thirty-one days, at 
eight dollars each per day, $196. | - 
For mileage, at ten cents per mile, $500. 
For compensation and mileage of one commissioner 
of Union Pacific railroad and one commissioner of 


i Union Pacific railroad, eastern division, appointed by 
| the President agreeably to the act of July 1, 1862, and 


amended act of July 2, 1864, during three cxamina- 
tions of railroad betore the close of the fiscal year, 
twenty days cach, at $450 each examination for cuch 
x examinations, $2,700. j 
For compensation and mileage of three eommis- 
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stoners of Central Pacific railroad, appointed by the 
Presidentagreeably to act of July 1, 1862, andamended 
act of July 2, 1864, during three examinations of road 


before the close of the fiscal year, at $1,050 cach ex- 


amination, $3,150. 


For compensation and mileage of commissioners to. 


examine portions of railroads reported completed ac- 
cording to law, to which grants of land inure, $2. 


-For pay, subsistence, and transportation of survey~ 


Teen Ravens to caapi the President of the Uni- 
ted States to fix thé point on the one hundredth me- 
ridian of longitude between the south margin of the 
valley of the Republican river and the north margin 
of thevalley of the Platte river, at which,the several 
branch roads shall converge and meet the Union 
Pacific railroad, $20,000. . * k j ‘ 

For drawing instruments, mapping material, sta- 
tionery, &e., $150. A k 

Cost of completing bridge over Big Sioux, Vermil- 
lion, and Dakota rivers, and Government wagon road 
pom Bien Oi Towa, to Fort Randall, to Dakota 

For ‘Commutation of quarters and fuel to officer of 
corps of engineers, United States Army, in charge of 
engineer officers, Department of the Interior, agreea~ 
bly to Army regulations Ist August, 1865, to June 30, 
1866, to be paid by the Department of the Interior 
agreeably to Army regulations, $1,137 64, 

For contingencies, $3,000. 

I will say, in reference to this appropriation, 
that it is not all for the Pacific railroad; a very 
considerable part of it oceurs under another 
law. There is ‘an item of $20,060 for the con- 
struction of bridges over the Big Sioux and 
Vermillion rivers, authorized by an act of Con- 

ress for the construction of a military road in 

akota; and the appropriation coming from 
the Interior Department, and being absolutely 
necessary, is combined with those required for 
the Pacific railroad ; andit appears to swell the 
whole amount, Another very large item of the 
appropriation—both of those together making 
the greatest part of it, nearly three fourths of 
jt—-is $20,000 for establishing the one hundredth 
meridian between the Platte and Republican 
rivers, ag provided by the Pacific railroad act. 
That was a very expensive service, and has 
been performed. 

The other items of appropriations have arisen 
thus: the acts for the construction of the Pacific 
railroad provided for the appointment of com- 
missioners to examine the divisions of roads 
which should be constructed when constructed, 
and to report to the President of the United 
States; but although the law provided for their 
appointment by the President, and for fheir re- 

ort being made to him, there was no provis- 
ton made by law for their payment, cither by 
the companies or by the Government. With 
considerable experience now on the part of the 
Interior Department, they believe that it is even 
profitable and proper for the Government to 
pay these commissioners, so as to make them 
independent of the companies whose roads they 
examined, because it will be remembered that 
very large amounts of Government subsidy in 
bonds and lands at once go to the companies 
from the Government of the United States upon 
the report of these commissioners. It is im- 
portant, therefore, to keep these commission- 
ers within the influence and reach and power 
of the Government of the United States, 

The various branches of the Pacific railroad 
on the eastern side. of the continent gave rise to 
a great deal of trouble, both as regards the es- 
tablishment of the routes they should take, ques- 
tions coming up between the different compa- 
nies, and also in regard tothe quality of the work 
performed. The first work performed by some 
of the companics—reports being made by com- 
missioners appointed by the President, of the 


completion of twenty miles of road—was found | 


to be totally insuflicient as to the manner of 
its construction, and further examination was 
necessary to be made that the public interest 
might be protected and preserved, under the 


direction of the President of the United States, ° 


In this connection it was soon discovered by 
the Interior Department that it was necessary 
to give this wore the close inspection of that 
Department, and the present head of the De- 


partment, soon after coming into office, found | 


this to be absolutely necessary. The first step 
that he took was to ask from the President the 
detail of an Army engineer officer to the Inte- 
rior Department who should erect, not a bu- 
reau there, but a desk; to which all these 


reports should come, and from which a super 


intending and close vigilance should be exer- 


cised until at least the whole work was prop: - 


erly started. That has been accomplished. 
The engineer leaves here this day to join in 
making the sixth examination on this side, the 
companies being now vigorously engaged. in 
making the railroad and pressing their work 
forward with great energy. 

The charges that have accrued for all the 
work done connected with the Pacific railroad 
on both sides of the continent, in California and 
here, amount to about $17,000. The two great 
items of expenditure, as I before observed, 
the one for establishing the one hundredth me- 
ridian and the one for the construction under 
another law of Congress of bridges over the Big 
Sioux and Vermillion rivers, form the main 
items of this appropriation. That part of the 
appropriation which relates to the Pacific rail- 
road is very slight indeed, as will be observed 
by examination. It costs the Governmentvery 
little. But I will say in regard to that, that 
on examination I found an item amounting to 
$1,000 that was not necessary, and it has been 
stricken out. The company there was per- 
fectly willing to pay the commissioners, and did 
pay them for the first two examinations made; 
but it was found that there was something very 
like an attempt by one of the commissioners to 
obtain extra compensation from the company, 
and the Interior Department very promptly dis- 
plaged that commissioner and came to the con- 
clusion, from the investigation of that case, that 
it was necessary and profitable to the Govern- 
ment to pay a direct compensation to the com- 
missioners. I only say this in behalf of that 
end of the line to show that there is no attempt 
to obtain money from the Treasury from that 
quarter. But a very small portion of this ap- 
propriation goes in that direction. I have no 
doubt, for I have kept a pretty close eye upon 
all the work that has been done in this connec- 
tion, that the Interior Department has conferred 
a great service upon the country in connection 
with the construction of the Pacific railroad 
by the close rein it has held upon the compa- 
nies by the establishment at the beginning of a 
system of organization and by producing com- 
plete order, which now exists, out of disorder, 
which did exist, and that it has pursued both 
the line of economy and of the strictest public 
duty in this connection. 

Mr. FESSENDEN. I suggest to the Senator 
to strike out the introduction to his amendment 
because it is unnecessary to say anything about 


the Engineer office of the Interior Department. | 


Mr. CONNESS. Thave no objection to that; 
and I will say further to the honorable chairman 
of the Finance Committee that the last item in 
the amendment is $3,000 for contingencies. 
All the other items, it will be seen, are specific 
appropriations within which there is no margin; 
and it will be for the honorable chairman of 
that committee and for the Senate to determine 
whether that Department shall be left withouta 
dollar for contingencies or not. That amount 
may be cut down or allowed to remain or struck 
out entirely without affecting, of course,the work 
done; but I have the greatest confidence that 
there need be no alarm felt with that Depart- 
ment, nor with the engineer who is detailed 
there lest a misappropriation of that small 
amount should be made. Ihave not the slight- 
est; but I submit that matter to the chairman. 

Mr. FESSENDEN. TI find these items in 
the original estimate sent to Congress from the 
Secretary of the Interior. They were not put 
in this bill by the House of Representatives, 
and since then they came before the Committee 
on Finance, but they came so late that we were 
unable to investigate them before reporting the 
bill, and therefore deferred them. The engi- 
neer was before us and gave explanation of all 
the items. Since then they have been reéxam- 
ined and rewritten by the engineer, findin 
some mistakes in the original estimates; an 
at my request the honorable Senator from Cali- 
fornia has been good enough to give his close 
attention to them, and there have been some 
other amendments made. 


The only question that strikes me is óne for 


‘the Senate to decide, and it is a matter upon 


which I can have no definite opinion of my own, 
so many other gentlemen are Vetter acquainted 
with it than Lam. The original Pacific railroad 
bill, as understand, made no provision for the 
payment of these officers, who are undoubtedly 
necessary. I supposed when I first looked at 
it that the omission was accidental. I have 
since been told, however, that it was, thought 
better at the time that these officers to discharge 
these duties should be paid by the Government 
in order to protect the Government, and not 
have them paid by the railroad company. The 
Senator knows better than I do whether that 
was the view presented at that time. 

Mr. CONNESS. I believe it was. 

Mr. FESSENDEN. And Tunderstand from 
him that the Secretary of the. Interior is of 
opinion that that is a wise provision, and that 
they ought to be paid by the Government. 
That these estimates are correct, having under- 
gone the very thorough revision they have from 
so many quarters, I am not prepared to dis- 
pute. I presume they are correct; and if 
the Government ought to pay these bills, there 
being no provision whatever with regard to it, 
then this appropriation ought to be made. “My 
own impression was that the whole expense of 
the road ought to be paid by the companies. 
The appointment of these commissioners to 
ascertain these facts is a necessary part of the 
expense, and I thought the Government should 
not be made to bear these contingent expenses 
of different kinds; we already see that they 
amount to quite a considerable sum. 

Mr. CONNESS. I will state in that con- 
nection to the honorable Senator that there ig 
a greater proportion of expenditures now than 
there will be hereafter. 

Mr. FESSENDEN. Still I suppose we must 
expect to pay something every year while the 
road is going on. 

Mr. CONNESS. . A small sum, no doubt. 

Mr. FESSENDEN. My own opinion w 
the other way, and I suggested a remedy, an 
that was to refuse to issue bonds until these 
bills were paid and the Government relieved ; 
but I find so many opinions against me of gen- 
tlemen: whose ae have a respect for with 
regard to what would be the safe and finally 
the economical course for the Government to 
take, that I do not feel disposed to combat the 
matter, but to leave it to the Senate to decide 
whether it is best to put on these items or 
not. 

Mr. CONNESS. I will repeat to the Sen- 
ator again that so far as the company in Cali- 
fornia are concerned they did pay the commis- 
sioners, and they are willing to go on and pay 
them. They care but little or nothing about 
the amount required for that purpose. They 
have no wish in the premises. But the Inte- 
rior Department, and myself in connection 
with them, have discovered that in regard to 
that service, the Government would be best 
served by a small amount being paid directly 
from the Treasury, and thus making these offi- 
cers independent of the company. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. The Chair 
will put the question on concurring in all the 
amendments madeasin Committee ofthe Whole 
together, unless some Senator desires a sep- 
arate vote on some amendment. 

Mr. SPRAGUE. I desire a separate vote 
on the amendment striking out the clause after 
the ninety-cighth line of the first section for the 
survey of the Seekonk river. 

The PRESIDING OFFICER. Thatamend- 
ment will be excepted. i 

Mr. SPRAGUE.: I desire also to have a, 
separate vote on the amendment striking out 


| the proviso in ‘the four hundred and twenty- 


second line of the first section in relation to 
the purchase of carpets. A 

The PRESIDING OFFICER. Thatamend- 
ment will also be excepted. If no other amend- 
ments be excepted, the Chair will put tha ques- 
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tion on concurring in the balance of the amend- ; 
ments together. : 

The remainder of the amendments were con- | 
curred in. 

Tho PRESIDING OFFICER. The question 
now is on concurring in the first excepted 
amendment, to strike out, after line ninety- 
eight of the first section, the following clause: 


For survey of and for buoying out Seekonk river, 
from Pawtucket to India Point, in Providence, Rhode 
Island, $1,000. ` =- 


Mr. SPRAGUE. This appropriation ap- 
peared on the misccllancous bill of the last 
session, and was obtained by my colleague in 
the other House. It was obtained by his per- 
sonal representations of the case from his own 
knowledge of the importance of the appropri- 
ation. ‘In reference to the buoys, he said: 


“They have becomegreatly damaged from neglect, 
and in the last Congress I furnished evidence that it 
would take $1,000 to replace them, and that sum was 
inserted in the miscellancousappropriation bill which 
was lost in the close of the last Congress. Our Com- 
mittee on Appropriations inserted the same amount | 
in this bill now before Congress. ‘The appropriation 
has become a matter of necessity, and if not made 
now, 2 much larger sum will be required at some 
future day.” i 

Mr. FESSENDEN. Who is that from? 

Mr. SPRAGUE. Mr. Jexckes, of the other 
House. He obtained the appropriation on the 
miscellaneous appropriation bill of last session. 
He made representations of a character that 
induced the House to put it upon that bill, and 
the same representations were made to the 
committee of the House at this session. 

Mr. FESSENDEN. All I can say about 
it is, there was no evidence whatever that we 
could find anywhere; there was none among 
the papers that came up from the Committee 
on Appropriations of the House, and there 
was no recommendation of it in the estimates. 
There is nothing stated in what the Senator 
has read, as I understand it, except that the 
honorable member of the House alluded to by 
the honorable Senator states that he satisfied 
the committee there that it was necessary, and 
they put it in the appropriation bill. That is 
hardly enough to satisfy the Senate. We ought 
to be satisfied also about it. ‘The Committee 
on Finance struck it out simply because there 
was a want of information on the subject from 
the Department. There does not seem to be 
anything to found it on except the statement 

of the honorable member from Rhode Island, 
that in his opinion it is necessary to be done. 
‘The customary mode here has been ordinarily 
in these cases to obtain arecommendation from 
the Department; in the first instance to satisfy 
the Department having charge of the subject, 
and if they become satisfied of its necessity 
- then it may be done. J think it would be 
better to strike it out of this bill and put it on 
the miscellaneous appropriation bill for this 
year. It is not a deficiency because the work 
has not been done, and there will be a miscel- 
laneous bill before us by and by, and if then 
we become satisfied of its necessity there will 
be no objection to it. 

The PRESIDENT pro tempore. The qnes- | 
Hon will be on concurring in the amendment | 
made as in Committee of the Whole. 

The amendment was concnrred in. 

The next excepted amendment was on page 
8, line four hundred and twenty-two, section 
one, to strike out the following proviso : 

Provided, That in'the purchase of carpets for any 


of the public buildings or offices under any appro- 


priations herein provided, they shall be of domestic 


manufacture. 

Mr. FESSENDEN. The committee went 
upon the principle that it is best to buy carpets 
where you can buy them to the best advantage. | 
‘There is a great deal done in that way in re- | 
gard to these matters. Of course all our feel- | 
ings are in favor of domestic industry where 
we have carpets at home, but asan economical | 
committee, a committee looking to the finances 
and expenditures, we thought it best to leave | 
that matter to the discretion of the purchasing | 
agents to buy such carpets as they could buy | 
to the best advantage, instead of making it ab- 
solutely necessary that they should bay athome. | 
i believe there are some three or four carpet ! 


i 


| these provisions has a tendency to raise prices 


factories in the United States, and putting in 


and to give advantages which we think ought 
not to be put upon appropriation bills at any 
rate. 

Mr. SPRAGUE. It was not the amount of 
the appropriation that I had in view in sub- 
mitting the motion I did. I desired a recog- 
nition on the part of the Senate favorable to 
domestic interests. I thought asthe members 
of the other House, the most numerous branch 
of Congress, who are supposed to come nearer 
the people, perhaps, than the members of the 
Senate, had recognized the importance of this 
great interest, the Senate should also unite with 
them. The probability is that the amount of 
carpets to be furnished to the Government 
would hardly employ the time of any consid- 
erable ‘manufacturer one day; but I desired 
that the domestic interest might be recognized 
by the Senate. It has done so in previous 
legislation without any detriment, I believe, to 
the Government. All I desire is the simple 
recognition of our own industry. 

The amendment was non-concurred in. 

Mr. POMEROY. I call the attention of 
the chairman of the Committee on Finance to 
an amendment that was concurred in while we 
were in Committee of the Whole, on page 
24 of the bill in line five hundred and sixty- 
seven of section one. The House of Repre- 
sentatives inserted a provision to pay the ex- 
penses of taking the census in Arizona; but it 


was stricken out by the Committee on Finance J 


under the apprehension that there was no lay 

for taking that census. I find upon referring 
to the organic act of Arizona, that instead of 
giving them a new act and prescribing defi- 
nitely what the duties of the marshal and Gov- 
ernor and the territorial officers should be, we 
reénacted the old statute that organized them 
into the Territory of New Mexico, and pro- 
vided that the same officers, discharging the 
same duties, should apply to Arizona that ap- 
plied to New Mexico. By going back to the 
law of 1850, organizing the Territory of New 
Mexico, I find it was made the duty of the Gov- 
ernor, before he called the Legislative Assem- 
bly together, to take a census and to apportion 
the members of the Legislative Assembly among 
the people after the census was adopted. As we 
reénacted that law in the organic act of the 
‘Territory of Arizona, it becomes the law of 
Arizona, The Governor did order the census 
to be taken. The marshal, Mr. Duffield, to my 
knowledge, for I have letters from him on that 
subject, did take the census, but he has never 
received any pay for it. It was taken accord- 
ing to law, and I know of no reason why he 
should not be paid. Therefore, I move that 
the Senate do not concur in that amendment 
made as in Committee of the Whole. 

Mr. CONNESS. I shall not oceupy the time 
of the Senate except to say that I have looked 
into this matter to some extent, sufficiently to | 
satisfy me that what the Senator states is entirely | 
correct, that it was authorized by law, and this | 
gentleman has not been paid. He was here 
last year to get his pay, and the reason he did | 
not receive it was because there was no appro- 
priation. Heis a very good man; there can- | 
not be any better; he is one of that class of | 
men who would not prefer a claim against the | 
‘Treasury unless it was a valid and just one. 

Mr. FESSENDEN. The sole ground upon 
which we struck out the item was that we did | 
not know that there was a law for taking the | 
census. If there was a law for it, I have no | 
objection to the clause being allowed to remain į 
in the bill. 

The PRESIDING OFFICER. The Sena- 
tor from Kansas moves to reconsider the vote 
by which this clause was stricken ont. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on concurring in the Senate in the 
amendment striking out this clause. 

The amendment was not concurred in. 


Mr. SUMNER. In pursuance of the sug- 
gestion from the Senator from Maine,-I have 


i 


sent to the State Department. for the precise 
information with regard to theitem: to which 
he objected, I have not yet received:an answer 
but am expecting it every minute. Three min- 
utes ago I was called to the door by a gentle- 
man who I think is either the surveyor or com: 
missioner, and who is at this moment in. the 
office of the Secretary of the Senate engaged in 


. making out a list of the items that compose the 


amounts in the estimates which I sent to the - 


desk. 

Mr. FESSENDEN. I will move, then, for 
the accommodation of the Senator, in order 
that the matter may be fally explained, that 
this bill be laid over, and we can go on with 
the naval appropriation bill. 

The PRESIDING OFFICER. This bill 
will be laid aside informally. The Senator 
from Maine can call it up at any time. ` 

Mr. FESSENDIEN. should like to have 
the bill disposed of to-day, but in the mean 
time I propose to take up the naval appropri- 
ation bill. : 

ROBERT HENNE. 


Mr. KIRKWOOD. I move to take. up 
House bill No. 217. 

Mr. FESSENDEN. I should like to take 
up the naval appropriation bill. 

Mr. KIRKWOOD. This will not take two 


minutes. 

Mr. FESSENDEN. If it will not take any 
time, I will not object. ` 

Mr. KIRKWOOD. Tt will not take but very 
little time T think. 

The motion was agreed to; and the Senate, 
as in Commitice of the Whole, proceeded to 
consider the bill (H. R. No. 217) for the relief: 
of Robert Henne. It directs the Sccretary of 
the Interior to increase the pension of Robert 
Henne, late of company I, twelfth Missouri. 
infantry, from seventecn dollars per month to 
twenty-five dollars per month, and to pay him. 
such increased pension from the passage of 
this bill. 

Mr. FESSENDEN. There ought to be some 
explanation of the bill. 

ir. KIRKWOOD. There is a report of the 
House committee, which is concurred in by 
the Senate committee, accompanying the bill. 
I know the facts myself, and can state them 
in less time than the reading of the report 
would take. This person is from Iowa. When 
the war broke out he desired to go in the first 
Towa regiment, but could not get in. He went 
voluntarily, however, and accompanied the 
regiment, and was afterward transferred to a 
Missouri regiment, served there, lost a leg and 
arm, and had his other arm crippled; so that 
he has lost one arm and one leg, and has his 
other arm crippled. He is almost entircly help- 
less. We propose to increase his pension on 
that account, in the same way that we have 
inereased the pensions of others similarly 
afflicted. 

'The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

NAVAL. APPROPRIATION BILL. 

Mr. FESSENDEN. I move now to take up 
the naval appropriation bill. : 

The motion was agreed to; and the bill (H. 
R. No. 122) making appropriations for the 
naval service for the year ending 30th June, 
1867, was considered as in Committee of the 
Whole. 

The bill was read; and the amendments re- 
ported by the Committee on Finance were 
acted on in their order. The first amendment 
was to strike out the following proviso at the 
close of the appropriations for the Bureau of 
Yards and Docks: 

Provided, That there be transferred from appro- 

ations for fuel to the contingent expenses of the 
urean of Equipment and Recruiting, $800,000. 

And in lieu thereof to insert: 


Bureau of Equipment and Recruiting: 

For expenses that may accme for the following 
purposes, namely: expenses of recruiting, traveling 
expenses of officers, transportation of men, printing 
and stationery, advertising in public newspapers, 
postage on public letters, wharfage and demurrage, 
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apprehension of deserters, pilotage and towage of 
vessels, and assistance to vessels in distress, $800,000. 


The amendment was agreed to, 


* The next amendment was to add the follow- 
ing itém to the appropriations for the Boston 
navy-yard : i Sa ; : 

For purchase of Oakman & Eldridge’s wharf, 
$135,000: Provided, That this sum shall cover the 
whole cost of the property, and that it can be ac- 
quired on terms satisfactory to the Secretary of the 

avy. ; 


Mr, SUMNER. This is an old affair; it was 
considered here a few years ago. It is to mea 
very embarrassing question; I am very sorry 
it is here; I am very sorry that I have to say 
anything about it. It is a proposition to pay 
$135,000 for the purchase of a wharf in Charles- 
town. If the wharf is needed by the Govern- 
ment, I do not see that there can be any good 
reason why it should not be taken, even though 
the city authorities of Charlestown object to it 
very much. They consider it important to keep 
that wharf for the commercial purposes of the 
town; they think it ought not to be surrendered 
to the navy-yard. Besides that, they represent 

` thatthe sum proposed to be paid is about double 
its value; on that I can have no opinion, I am 
no judge. I know the situation very well; I 
have been more or less familiar with it from 
my childhood, but I- can have no opinion on its 
value. Under the circumstances L am much 
embarrassed, because the city authorities of 
Charlestown, within whose jurisdiction this 
wharf lies, object to the purchase. I have in 
my hands a letter which has been addressed to 
me by the mayor, and as it is an official docu- 
ment I cannot disregard it; at least I ought to 
“bring it to the attention of the Senate. 

Mr. FESSENDEN. . You had another last 


ear. 
: Mr. SUMNER. The Senator says I had 
another from him last year. The Senator is 
mistaken. Last year I had none. I will read 
this communication: 


Crry or CHARLESTOWN, MASSACHUSETTS, 
Mavyor’s Orricr, March 1, 1866. 

Drar Sir: It appears that the Finance Committee 
have EeporsaaaB favor of the purchase of the Oakman 
& Eldridge wharf. é 

You are aware that our city and citizens are op- 
posed to the project, asthe measure, if consummated, 
will withdraw so much wharf property from commer- 
cial uses and municipal taxation. But thisopposition 
would st once cease if it was really apparentthat the 
necessity of the Government was such as to require 
the proposed extonsion, Our people are as patriotic 
as those of any othor city, ana are just as ready to 
sacrifice their private interests for the public good. 

Tho opinion is quite general here that there is 
umple space within the present limits of the navy- 
yard for additional wharf accommodations. And it 
would appearto be no more than just to our city that 
the Government should extend its wharves to deep 
water before taking more of our territory. 

What confirms our people moro thoroughly in the 
opinion that this wharf isnot required is the fact that 
its owners are so strenuous to sell, notwithstanding 
their assertion to the contrary, Mr. Oakman being a 
frequent attendant at the Capitol when this subject 
is under consideration; andalso the farther factthat 
the property is not worth over $60,000, although it is 
proposed toappropriate $135,000 for its purchase. The 
sum of $75,000 furnishes a powerful leverage with 
which to change a piece of property from private to 
public uses. 

I believe that the position taken by the city is fully 
sustained by the affidavits now on file in the room of 
the Finance Committee, to which I refer you. Sey- 
eral of them, but not the most important, were pub- 
lished in the Globe of April 12, 1864.. 

If Congress would. pass a general law by which 
Jands could be taken and their value be determined 
by a jury, the whole difficulty would be removed. It 
would, I believe, be impossible to find a Massachu- 
setts Jury who would award as much as $75,000 for 
this property. The chances of speculation being re- 
moved, owners of land or speculators would have no 
inducement to manufacture a necessity which they 
experienced befure it was realized by the Govern- 
ment. Government would obtain land at fair prices, 
and municipalities would not be compelled to defend 
their rights, z y. : 

Trespect{ully request your attention to this subject. 

o city desires nothing but what is right, fair, and 
honorable. 

Inclosed-horewith I send copies of votes. 

Yours.respect uly, . 

CHARLES ROBINSON, jr., Mayor. 


Hon. CHARLES SUMNER. 
The votes inclosed are as follows: 


CITY or CHARLESTOWN, 
oF Mayor AND ALDERMEN, 
January 30, 1885. 


Ty Boarp 


Ordered (the Common Council concurring.) That || 


his honor the mayor and the beard of aldermen be 


j 
fi 


authorized to take such stops as they may deem ex- 
pedient and necessary for the protection of the in- 
terests of the city in the matter now again agitated 
in Congress*by which it is proposed to extend the 
limits-of the navy-yard in Charlestown, and to také 
from the city its taxable property for that purpose. 
A true copy. N 
Attest: DANIEL WILLIAMS, City Clerk. 
In Boarp OF Mayor AND ALDERMEN, 
fanuary 30, 1865. 
Voted, That his honor the mayor be authorized 
and requested to act.in behalf of the board, in the 
matter of the above order, in sueh manner as he shall 
deem expedient and necessary. 
true copy. 7 
Attest: DANIEL WILLIAMS, City Clerk. 
CITY or CHARLESTOWN, 
In Board oF Mayor AND ALDERMEN, 
January 22, 1866. 
Whereas it is deemed highly detrimental to the 
interests of the city, that any additional territory of 
the city should be taken for the enlargement of the 
navyzyard: Therefore, _ > 
Ordered, That his honor the mayor be authorized 
to adopt such measures and take such action -as he 
may deem advisable to oppose the enlargement of the 
nayy-yard by the taking or purchase of land within 
thé limits of the city. i 
i DANIEL WILLIAMS, City Clerk. 


i 


In COMMON COUNCIL, January 22, 1866. 


Concurred. JOHN T. PRIEST, Clerk. 
A truo copy 
Attest: DANIEL WILLIAMS, City Clerk. 


It was in pursuance of these votes that the 
mayor visited Washington, called upon me 
personally, and made his protest against this 
transaction. I state these facts that the Senate 
may know how this case stands. I have no 
feeling about it; I certainly have no interest 
in it; and personally I should rather see the 
Government absolutely have their way; and 


yet I think Senators will perhaps appreciate | 


my feelings when the authorities of the town 
of Charlestown, a town adjoining that in which 
I live, in this formal manner protest against 
the transaction. I confess I am somewhat 
embarrassed.” When they distinctly say that 
this land is not worth more than $60,000, and 
by our appropriation we are to give $185,000 
for it, I am mystified; I donot know how to 
explain it. l 

ask whether it would not be practicable to 
provide that this land should be taken in pur- 
suance of an estimate by a jury. On that point 
I have drawn up some words to which I will 
call the attention of the Senator from Maine. 
I do not know that it is practicable; and yet, 
in my desire to find some solution of this ques- 
tion to prevent it coming to the Senate again, 
and in my. desire to do my duty toward the 
authorities of a considerable town in my State, 
I bave thought it would be well to submit the 
question of value to a jury. The proposition 
of the committee is: 

For purchase of Oakman & Eldridge’s wharf, 
$135,000: Provided, That this sum shall cover the 
whole cost of the property, and that itcan be acquired 
on terms satisfactory to the Seeretary of the Navy. 

What I would propose now—I merely throw 
it out ag a suggestion—is to strike out the words 
“and that it can be acquired on terms satisfac- 
tory to the Secretary of the Navy” and in lieu 
of them to insert “and that its price shall be 
determined by a jury of six persons selected 
from the neighborhood by the marshal of the 
district.” Is not that practicable? Senators 
say I cannot make it good legally. Bear in 
mind there is no effort to make it good legally 
in one sense, that is, to force it upon the par- 
ties; it would be a voluntary transaction. But 
here is a particular case where there is this 
great discrepancy in the testimony as to the 
value, and for the protection of the Govern- 
ment and for the protection of the local inter- 
ests there I wish to find some means of ascer- 
taining the value which shall be acceptable to 
all, and which shall foreclose all opposition, 
all question, all scruple. ` What is to hinder 
our saying that it shall be taken at a price to 
be determined by a jury called together by the 
marshal? i 

Mr. FESSENDEN. But suppose the own- 
ers should not be willing to accept their valu- 
ation? bes: 


Mr. SUMNER. Then it would fall to the |F 


ground. Ido not say you can impose this upon 


the parties. I only suggest this now asa sqrt 
of compromise, a sort of middle term, as an 
arrangement which I think may not be abso- 
lutely impracticable, and which, if adopted, will 
be the solution of the question. It is a small 
affair, however, to occupy so much time and to 
come up here year after year. 

Mr. FESSENDEN. The proposition of the 
honorable Senator from Massachusetts, if 
adopted, would -certainly defeat the measure. 
These individuals own this property; they are 
willing to sell it for a certain price, and not for 
any sum less than that which they demand for 
it. Putting in the provision now suggested 
would simply amount to this: if a jury should 
find that the property was worth the amount 
asked for, the purchase would be made; if they 
should say it was worth more, the Government 
would lose; if they should say it was worth less, 
the owners would not let us have it; so that 
the whole thing would be defeated unless in 
the contingency of the jury finding the exact 
sum named. 

Al I can say about this matter is that the 
Committee on Finance have examined it sev- 
eral times. In the first place, it has been rec- 
ommended over and over again by the head 
of the Department and. by the: officer at the 
head of the Bureau of Yards and Docks. I 
believe no one can doubt the perfect integrity 
pf Admiral Smith, whois at the head of that 
bureau. It has been recommended by all the 
superintendents in charge of the Charlestown 
riavy-yard, i : 

Now, as to the amount of the sum named in 
the amendment, it cannot be very far out of 
the way. 

If I am not very much misinformed this very. 
city of Charlestown, for purposes of assessment, 
assessed this property abou: as high as the price 
asked for it, although they say now it is not 
worth more than $60,000. T may be ‘in error 
on this point, but my impression is as I state. 
The real difficulty made about the price is not 
by anybody who felt that the Government was 
about to be defrauded, but by people living in 
Charlestown who wish to defeat the object. 
They are very much in trouble for fear the Gov- 
ernment will be imposed upon as to the price. 
The whole secret of the opposition that has 
been made hitherto by the people of Charles- 
town has arisen from the fact that they wish to 
compel the naval authorities to build at the 
other extremity of the yard, away from the 
workshops, to carry out the wharves into deep 
water at a great expense to the Government, 
and where, after all, it is difficult to find deep 
water, for it is filling up there continually. 

The Government is put to great expense every 
year there for want ula place in which to store ` 
its coal. It pays a great deal more for hauling 
every year than the interest on this money ; and 
the Governnment is obliged to pay an additional 
sum for wharfage and demurrage. The Gov- 
ernment now occupy this property. They took 
possession of it from necessity, and have ever 
since held it against the will of the owners be- 
cause itis absolutely necessary to the opera- 
tions of the yard. There is no place there to 
lay vessels; we are obliged to put them off in 
the stream with very great difficulty and at 
great-expense. . The matter has been looked 
into repeatedly, and I believe the measure has 
never failed to passthe Committee of Ways and 
Means of the other House, and the Committee 
on Finance of the Senate, who have ‘examined 
it time and again. The only thing that has de- 
feated it has been the opposition of the people 
in Charlestown who desire that the operations 
of the yard should be carried further over to- 
ward certain property belonging to the mayor 
and other prominent individuals there. That 
is the secret of the whole thing, in my judgment, 

There was some contradictory testimony as to 
the value of the property. Some persons tes- 
tified that it was not worth so much as this by 
considerable, and others testified that it is a 
fair price on the whole; at any rate it is not 
ery far out of the way, and you cannot get it 
for less, and it is absolutely essential, in: my 
judgment, that the Government should have if, 


terest in this matter; but the honorable Sen- 
ator who addressed the Senate just now (Mr. 
SUMNER] has given his reasons. He has been 
embarrassed by the continual representations 
of the people of Charlestown. J-do not know 
what opinion my friend [Mr. Wiisoy] has on 
the subject; I believe he has not expressed any 
up to this time. I hope he will now, for I say 
that if the Senators from Massachusetts mean 
to oppose these proceedings, which are intended 
for the benefit of that great navy-yard lying 
directly at their own doers, it is useless for oth- 
ers to press the matter, and I do not mean to 
contend much about it, but Lam of opinion that 
the sooner we buy this property the better. 
Mr. WILSON. At the last session of Con- 
gress various representations were made in re- 
gard to this proposed purchase of land by per- 
sons connected with the government of the city 
of Charlestown and by others, and | was very 
much embarrassed by those representations. 
Of course, I was desirous that the Government 
should have whatever it needed to compicte its 
works there, and at the lowest possible rate. 
Iam satisfied, however, on inquiry and further 
reflection, that the proposed purchase is needed 
by the Government and that the Government 
ought to have it. If the navy-yard is to be con- 
tinued at Charlestown they must have what land 
may be necessary for the public work. If not 
1 suppose they are at liberty to take the navy- 
yard away from Charlestown. I suppose the 
people of that city must so understand it. As 
to the price, I do not know whether the owners 
ask too much or not, but it is left at the dis- 
cretion of the Secretary of the Navy, and Ihave 
full confidence that he will take care of the 
interests of the country. ‘Therefore I shall 
vote with the committee for this proposition. 
T will say, however, that I suppose there are 


some public considerations that influenced the | 


authorities of Charlestown. ‘This is a very ex- 
cellent position for deep water, and of great 
commercial account to the city. I suppose it 
would be for the interests of the city if the 
Federal Government could extend its yard in 
the other direction, but. J do not think it will 
be for the interest of the Federal Government 
to undertake that. I do not suppose the peo- 
ple there are actuated by other than what they 
regard as the interests of their city, but as a 
Senator I think my duty is to take care of the 
interests of the Federal Government, and I 
shall vote for this proposition. 

Mr. SUMNER. I shall not make any fur- 
ther resistance to this proposition, and, indeed, 
Senators will bear witness that I have hardly 
made resistance now. I have performed a 
duty; it is nota pleasant duty when Iam called 
to differ from associates about me, but I think 
Senators will appreciate the position of a Sen- 
ator of Massachusetts who was addressed as 
I have been by the municipal authorities of 
Charlestown. I think that they may enter into 
the feelings, perhaps, of those’ authorities. 
Surely they might be pardoned if they saw with 
regret this property passing from the reach of 
their taxation; passing from the reach of those. 
influences which would enter, as they supposed, 
into the prosperity of the city, and coming with- 


in the inclosure of the United States. Coming | 
within that inclesure may add to the strength | 


of the navy-yard and contribute te our pride, 
but it does take something essential from this 
town. Itis notalarge town; the Senator from 
Maine knows well in point of acres it is one of 
the smallest towns, probably, inthe whole coun- 
try. I believe it does not contain more than 
six hundred acres all told; but it is a historic 
town, and the people there naturally feel an 
interest in keeping what remains to them of 
their territory within their own proper jurisdic- 
tion, and not. seeing it pass out of their hands 
and coming under the jurisdiction of the United 
States. I think I can enter into their feelings. 
It ig not without a pang, probably, that the 
municipal authorities there will hear that such 
a disposition has been made of this property as 
will take it from their jurisdiction. But, sir, 
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ernment, that is enough; I cannot oppose it; 


| but this discussion, perhaps, may at least put | 


the Gevernment on its guard with regard tothe 
price. It may induce it at least to inquire 
whether the mayor and- other municipal au- 
thorities of Charlestown are right when they 
say that the value of the land is only about 
sixty thousand dollars, when the owners put it 
at $135,000. I ask, therefore, the Secretary 
of the Navy to-be good enough to take notice 
that there is this discrepancy with regard to the 
price, and I hope he will be particularly watch- 
ful and see that the public interests do not 


- suffer. 
Mr. GUTHRIE. {recollect that the mayor 


of Charlestown was before the Committee on 
Finance. We heard his statement and we had 
the maps before us. After a full investigation 
we concluded that it was absolutely necessary 
to the Government that it should have this ad- 
dition to the navy-yard. I believe that the 
Government needs it; itis an absolute neces- 
sity, if we are to enjoy the present navy-yard 
property beneficially. The objection of the city 
seems lo be that it will draw that much private 
property from taxation. The mayor suggested 
thata place could be made by filling up another 
part of the public grounds; but that would not 
be convenient and would cost a great amount 
of money. 1 satisfied myself that that would 
involve a much greater expense than the pur- 
chase of thisground, The mayor did say some- 
thing about this being ahigh price for the prop- 
erty; before it was known that the United States 
wanted it be thought it could be got for less, 
and that they were pocketing a good deal of 
money; but on the question being put ‘ Could 
itbe got for less,’’ L think he replied, ‘‘ Notnow; 
not while the Government is in the market.” 
According to my understanding, it is wanted 
for a coal depot. There is now no depot con- 
venient to the navy-yard; and it costs a great 
deal of money to haul the coal. On that ground, 
and because of the greatimportance of the navy- 
yard, I concluded with the committee that it 
was necessary to make this purchase. I am 
still of that opinion, and I shall vote for the 
amendment which leaves the matter to the dis- 
cretion of the Secretary of the Navy. 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was in section one, to add after line 
one hundred and fifty-six the following item 
for the New York navy-yard: 

For quay-wall extension at sewor, $100,000. 

The amendment was agreed to. 

The next amendment was after line one hun- 
dred and ninety-four of section one, to add the 
following items for the Norfolk navy-yard : 
rae ship-joiners’ shop and timber shed No. 12, 

5 : 


"For storehouse No. 14, $46,000. 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and eight of section onc, to strike out 
after the words ‘‘navy-yard’’ the words ‘“or so 
much thercof as may be necessary, twenty,”’ 
and to insert ‘and for repairs of all kinds, 


| fifty; so that the clause will read: 


For the preservation of the property of the United 
States at the Pensacola navy-yard, and for repairs 
of all kinds, $50,000, 


The amendment was agreed to. 

The next amendment wasin section two, line 
three, to strike out “July” and insert ‘‘ May ;” 
so that the clause will read: 

That so much of the first section ofthe act making 


appropriations for the naval service, approved May j 


24, 1864, as appropriates $250,000 for bounties for de- 
struction of enemies’ vessels, &c. 

The amendment was agreed to. 

Mr. GRIMES. In line two hundred and 
seventy-eight of section one, | move to strike out 
“ twenty-five? and insért ‘‘fifteen;’’ so that 
the clause will read: i 

For preparing for publication the American Nau- 
tical Almanac, $15,850. 

I propose to reduce it to that amount. 

The amendment was agreed to. 


one hundred and fifty-eight, I move to insert: 
For continuing the work on the new machine and 
boiler-shop, $100,000, : 
That is to supply-an omission on the part of 
the Committec on Finance to report an amend: 
ment for the carrying on of the work already 
begun. at. the navy-yard in New York, where 
the foundation has been laid and the building 
partly erected. 
Mr. FESSENDEN. 
tion ought to be made. 
The amendment, was agreed to. 


Mr. GRIMES. I propose to insert in sec- 
tion oue, after line two hundred and sixty-eight, 
the following: 


For the purchase of the grounds adjoining the 
Naval Academy at Annapolis, belonging to the State 
of Maryland, and known as the Governor’s house and 
grounds, $25,000. 

For the purchase of other grounds at Annapolis for 
the use of the Naval Academy, $25,000, 


Mr. FESSENDEN. I should like to have 
that explained. . 

Mr. GRIMES. The Committee on Naval Af- 
fairs propose to extend the grounds ofthe Naval 
Academy. Adjacent to those grounds there is 
a tract of land belonging to the State of Mary- 
land, embracing about four and seventy-three 
hundredths acres, with a water front, which 
if the line be carried out so as ‘to correspond 
with our present water wall, will give us about 
six or seven acres of land... Upon that is a 
very substantial house known as the Govern- 
or’s house, belonging to the State of Maryland. 
I suppose a great many members here are 
familiar with that house. It is proposed to 
buy that house and the grounds for the use of 
the Naval Academy, and also to purchase either 
a lot south of that or a piece of land at the 
other end of the yard for the remaining $25,000 
that is proposed to be expended by this amend- 
ment. 

Mr. JOHNSON. Has the Senator ascer- 
tained. whether the house which belongs to the 
State can be purchased for $25,000? 

Mr. GRIMES. Yes, sir. 

Mr. FESSENDEN. Has my friend from 
Towa examined the matter personally, and is 
he satisfied in regard to it? 

Mr. GRIMES. I have examined it thor- 
oughly, and I am satisfied that the property 
for which we propose to pay the State of Mary- 
land $25,000, is intrinsically worth twice that 


sum. 

Mr. JOHNSON. It is worth a great deal 
more. 

Mr. FESSENDEN. Is the Department in 
favor of making this purchase? 

Mr. GRIMES. Yes, sir; the Department is 
in favor of making the purchase, provided we 
do not adopt the theory of the Department and 
send the Academy away downinto Virginia. 

‘The amendment was agreed to. 

Mr. GRIMES. I offer this amendment to 
come in after the one just adopted: 

For the erection of a building suitable for the ge- 
| commodation of the third and fourth classes in the 
| Naval Academy, $100,000. 

I think that the propriety of making this 
| amendment will suggest itself to the mind of 

every person who has been at the Naval Acad- 
| emy. Itis moved upon the recommendation of 
| the Department, upon the recommendation of 
the Superintendentofthe Naval Academy, upon 
| the recommendation of all the officers of the 
i Academy, and upon the strong recommendation 
of everybody who has a son or a friend at the 


I think the appropria- 


|| Academy. The young men in the third and 


fourth classes are now kept on board of frigates 
where they are obliged to sleep, to eat, and to 
| study. The result is that theyare inan unhealthy 
! condition, and must necessarily be so as long as 
| they are compelled toremain for two successive 
i years in that condition. That it results from 
confinement on ship-board issuficiently evinced 
by the sick-Hsts of those classes as compared 
| with the two classes that are on land. 

Mr. FESSENDEN. I do not consider it 
my duty as chairman of the Committee on 


| Finance to oppose every amendment that is 
| proposed which addresses itself to my own 
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For the extension and enlargoment of the chapel 
at.the Nayal Academy, $2,000. 

I desire to say that the chapel of the Naval 
Academy. was built at a time when there were 
only about a hundred students at the instity- 
tion. Weare now by law authorized to have 
five hundred and forty-two, When to them 
you add the families of the professors and ofli- 
cers attached to the Academy, the chapel is not 
sufficient to accommodate more than half of 
them. Itis merely proposed, not to erect a 
new chapel, but to take out one end of the 

resent building and make it a little larger. 

Mr. WILSON. Will this amount do it? 

Mr. GRIMES. I think so. 

The amendment was agreed to. 


Mr. GRIMES. I offer this amendment as 
an additional section: 

Aad be it further enacted, That the second section of 
an act entitled ‘An act to regulate the pay of tho 
Navy of tho United States,” approyed March 3, 1835, 
and all acts or parts of acts authorizing the appoint- 
ment of Navy agents be, and the same aro hereby, 
repealed, 

Mr. TRUMBULL. ‘What is the effect of 
that? Itsecms to be a general provision of 
law which has nothing to do with an appropri- 
ation bill. Ido not understand it. It seems 
to be a repeal of the laws authorizing the ap- 
pointment of Navy agents. 

Mr. GRIMES. That is it. 

Mr. FESSENDEN. They have been dis- 
pensed with already. 

Mr. TRUMBULL How? By law? 

Mr. CONNGSS. - By the action of the De- 
partinent. 

The amendment was agreed to. 

Mr. GRIMES. T offer this amendment to 
come in after the appropriations for the Naval 
Academy : 


For the eroction of a foundery and machine-shop 
at tho Naval Academy, $20,000, 


Mr, PESSENDEN. I should like to have 
that explained, 
Mr. GRIMES. Lean explain it. The De- 
artinent has adopted the practice which was 
miliated by the French navy a few years ago 
of making every midshipman as familiar as he 
cau be made during the time heis being edu- 
cated at the Academy with naval engineering. 
‘Lhe time has gone by when seamanship is to 
be the sole or even the chief qualification of 
an officer; but he must understand all the 
means by which vessels are propelled, so that 
when he becomes the commander of a vessel 
he may not be compelled to rely entirely on 
his engineer as to what may be the defect of 
his engine, or how long it will take to be 
repaired, and how it is to be repaired, but that 
he should have some knowledge on that sub- 
ject himself. For that reason, for fhe last year 
several engineers have been detailed to the 
Academy, and have been instracting the youth 
with admirable success. They want an engine- 


shop. 

Mr. FESSENDEN. The amendment is for 
a foundery and machine-shop. 

Mr. GRIMES. That is what it is, so that 
they may work with their own hands. These 
young men are sent on board of the practice- 
ship, and they begin as coal-heavers, and then 
are made first-class firemen, and finally work 
their way up until they ean run engines them- 
selves. “In order to familiarize them with the 
dutics that pertain to the office of an engineer, 


Mr. FESSENDEN. I hope the amendment 
-will not be adopted. 


The amendment was agreed to—ayes fifteen, 
noes not counted. 


Mr. GRIMES. I offer the following amend- 
ment to come in after line two hundred and 
thirty of section one: 

For enlarged accommodations for the naval labor- 
atory at New York, $80,000. 

I have received from the Navy Department 
these communications: ‘ 


Navy DEPARTMENT, 
Bureau or MEDICINE AND SURGERY; 
January 18, 1866. 
Sir: Since the date of my report to the honorable 


` Sceretary of the Navy, the atteyston of the bureau 


has been again called to the absolute necessity for 
erecting a suitable building in which to conduct the 
business of the naval laboratory. 

Tho director of the laboratory sets forth so strongly 
tho wants of the medical department in this respect, 
that I cannot do better than inclose Surgeon Bache’s 
recent letter on the subject. 

Tt may he well to repeat that “the whole duties of 
the establishnient are carried on in an unoccupied 
wing of the naval hospital, New-York, A 

“In it the machinery, apparatus, manufacturing 
dopartment, store-rooms, pns and dispensing- 
rooms are all crowded, and the wholo work of pro- 
viding the medical outfits of vessels is carried on in 
this place, Tho demands of the servico are such thas 
itis absolutely necessary to keep on hand alarge stock 
of medical stores and appliances to supply calls, and 
itis found well-nigh impossible to conduct properly 
the daily operations of the establishment within its 
present contracted limits.” : 

A suitable laboratory can be erected for the sum of 
$80,000, and I beg to urgo upon the Department the 
propriety of asking Congress to make the requisite 
appropriation wherewith to constructthe building. 
Very respectfully, your obedient servant, 

P. J. HORWITZ, 
Chief of Bureau. 
Hon. Gipron WELLES, Secretary of the Navy. 


UNITED STATES Navan LABORATORY, 
New Yorx, December 14, 1865. 

Sir: I beg to call your special attention to the in- 
sufficiency of room in the laboratory. Every part 
available for apparatus is occupied; no space is left 
for new work, and in caso of any of the accidents 
which may occur in machines as much overworked 
as these have been processes have to be suspended, 
sometimes with loss oftmaterial involved, until re- 
pairs can be effected. ee ris 

The store-rooms aro even more inadequate: after 
filling the lofts and the halls it has been necessary to 
borrow a building of considerable size, which is now 
filled to its capacity with returned stores, and still 
sixty-four cases of stores aro necessarily loft out of 
doors from want of space to store them under shelter. 
Such is onr present embarrassmont for room that we 
are unablo to complete the three outfits now ordered, 
namely, for the Rhode Island, Florida, and Sassacus, 
until space is made for that purpose by the removal 
of some of the returned stores on hand. 

We really need, to enable us to work efficiently, at 
least double the room we now have. 

ery respectfully, your obedient servant, 
_B. F. BACHE, 
Director Laboratory. 

Surgeon P. J. Horwitz, Chief of Bureau Medicine and 


Q 


Surgery, Washington, D. C. 

Dr. Bache has been at the head of the labor- 
atory for many years. SA 

Mr. FESSENDEN. Do we own any labor- 
atory there? i 

Mr. GRIMES. For a great many years it 
has-been the practice of the Navy Department 
to buy all its drugs in a crude state, and to ma- 
nipulate those drugs so as to prepare them for 
use, and pùt them on board of ships in ‘such 
condition that they.are able to endure any cli- 
mate. The War Department has adopted this 
plan of having a laboratory recently, within the 
last year or two; but until that time probably 
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the only purc, unadulterated medicines that 
could be found were those furnished tothe men 
inthe Navy from this medical laboratory, which 
is under the charge of Dr. Bache. 

Mr. FESSENDEN. Doweown the building? 

Mr. GRIMES. We own the buildings; they 
afe all in the -navy-yard at New York; but we 
have not a building for this specific purpose. 
They occupy store-rooms that have heen loaned 
to them belonging to some other department 


there. ` z : 
| Mr. FESSENDEN.. I think we can wait 


another year. for this. 

- The amendment was agreed to. ` , 
Mr. GRIMES. I offer another amendment 

after line two hundred and sixty-four, section 

one, to insert-the following: 


And the pay of the clerk of the yard, and the first 
clerk to the navy store-keeper at each of the navy- 
yards at Portsmouth, New Hampshire, and Philadel- 
phia, shall be $1,200 per annum, the same as those 
officers receive at Boston, N ewYork, and Washington, 


The clerks of those two yards, at Philadel- 
phia and Portsmouth, receive now only $900, 
while officers performing precisely similar du- 
ties at the other yards named receive $1,200, 
This is recommended by the chief of the bureau, 

The amendment was agreed to. 


Mr. GRIMES. I propose to insert on page 
6, at the end of line one hundred and thirty- 
three, section one, after the appropriation for 
the purchase of Seavey’s Island for the Ports- 
mouth navy-yard, this proviso: 

Provided further, That in case the owners of the lots 
and improvements on said island shall not agree to 
receive the said sum for the whole istand and the 
privileges and improvements thereunto belonging, 
the Secretary of the Navy is hercby directed to dis- 
continue communication from said island ‘through 
said navy-yard, to take effeot on the Ist day of Feh- 
ruary, 1867, 


The amendment was agreed to. 


Mr. GRIMES. I offer the following as an 
additional section: 


And be it further enacted, That the examination of 
candidates for admission tothe Naval Academy shall 
he held atsuch stated times as the Secretary of the 


Navy may direct. ; 
Fae JOHNSON. What is the purpose of 
that? nak 

Mr. GRIMES. Unfortunately the law as it 
now stands requires that the examination shall 
take place at a particular time, in the month 
of July, whereas it may become important one 
year to have the examination take place in the 
latter part of May, and in another year in the’ 
latter part of June, depending somewhat on 
circumstances. This amendment is to give the 
Department the discretion to fix the time ac- 
cording to circumstances, 

The amendment was agreed to. 

Mr. GRIMES. I have one more amend- 
ment to offer, and I am glad it is my last, to 
come in after the appropriations for the Naval 
Academy: ; 

For the increase of the library at tho Naval Acad- 
emy, $5,000, . 

Mr. FESSENDEN. What necessity is there 
for tbat? ~ 

Mr. GRIMES. We were in the habit of 
making annual appropriations for the library 
of the Naval Academy, but during the last five 
years we have made none. 

Mr. FESSENDEN. How much was the 
usual appropriation ? 

Mr. GRIMES. I cannot say, but I think 
two or three thousand dollars. During the 
time the Academy was at Newport no appro- 
priations were made, and during a consider- 
able portion of that time the library was boxed 
up and was not within reach of the midshipmen. 

Mr. FESSENDEN. I think $5,000 is too 
much to spend in any one year for a library. 

Mr. GRIMES. F shall not object to ‘the 
amount being reduced reasonably. 

Mr. JOHNSON. Say $2,500. 

Mr. FESSENDEN. I think it ought to be 
less. I think $1,000 a year was the former 
usual appropriation. i 

Mr. GRIMES. I think it was $2,000. 

Mr. FESSENDEN. T object to $2,000. 

Mr. GRIMES. But there has been a lapse 
of years without any appropriation. Be 
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Mr. FESSENDEN.. We cannot make it all 
up at once. ' 

Mr. GRIMES. I modify my amendment by 
making it $2,000. 

The amendment as modified was agreed to. 

‘The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER, (Mr. PomEroy 
in the chair.) The question is on concurring 
in the amendments made as in Committee of 
the Whole. 

Mr. FESSENDEN. The vote may be taken 
on all the amendments together, except the 
one for building a laboratory at New York. 

The PRESIDING OFFICER. The ques- 
tion will be taken on concurring in all the 
amendments except the one indicated by the 
Senator from Maine. 

The amendments were concurred in. 

The PRESIDING OFFICER. The ques- 
tion now is on concurring in the amendment 
to insert after lne two hundred and thirty of 
section one: 

For enlarged accommodations for the naval labor- 
atory at New York, $80,000. 

Mr. FESSENDEN. TI hopethe Senator from 
Iowa will abandon that amendment. He has 
succeeded pretty well with all his propositions. 

Mr. GRIMES. Ishall not press it against 
the remonstrances of the chairman of the Com- 
mittee on Finance. The Senate know what 
the requirements of the public service are. I 
have laid before them my information on the 
subject, and the responsibility is with them. 

. The amendment was not concurred in. 

Mr. FESSENDEN. I did not design to 
earry this bill any further to-day than to get 
through with the amendments, and then I pro- 
posed to let it lie over before taking the vote 
on ordering it to a third reading. If there are 
no other amendments to the bill it may be laid 


aside. 
The PRESIDING OFFICER. The bill will 
be laidaside for the present. 


DEFICIUNCY CIVIL BILL. 


Mr. FESSENDEN. J now move to resume 
the consideration of the deficiency bill. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 86) making additional appropNations, and 
to supply deficiencies in the appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending the 80th of June, 1866, 
and for other purposes. 

Mr. SUMNER. I now renew the proposi- 
tion which I offered in committee, with an alter- 
ation—to insert after line three hundred and 
eighty-four of the first section: 

Yor the pay of the United States commissioner, and 
for the pay of the United States surveyor, and for 
incidental expenses in the execution of the duty as- 
signed,to the joint commission appointed under the 
first article of the reciprocity treaty between the Uni- 
ted States and Great Britain of the 5th of Jane, 1854, 
from November 1, 1865, to March, 1866, for drafting 
and compilation of the final chart showing the places 
reserved from the common liberty of fishing, their 
limits and description, $1,500, or so much thereof as 
shall be necessary. 

The Senator from Maine is aware, I think, 
of the circumstances which have occurred since 
he made his objection. I have had a commu- 
nication with the Department of State and re- 
ceived some documents from there, and 1 have 
also seen one of the gentlemen particularly con- 
nected with this work, and I have been induced 
to modify the proposition and put itin this form. 
ĮI undersiand thatthe Senator from Maine does 
not object to it. 

The amendment was agreed to. 

Mr. TRUMBULL. TI notice on page 33 of 
this bill that the committee recommended the 
striking out of this proviso: 

Provided, That hereafter no portrait or likeness of 
any living person shall be engraved or placed upon 
any of the bonds, securities, notes, or postal currency 
of the United States. 

It is not a matter of any great importance, 
but I do not sec why it should be stricken out. 

Mr. FESSENDEN. I explained that yes- 
terday; the question was raised then. 


Mr. TRUMBULL. I was not in then. 


} 


| is upon many of the bills. 


i 


Mr. FESSENDEN. They say at the De- 
partment that the putting of these heads on is 
a great protection against counterfeiting; at 
any rate, it enables the agents of the Depart- 
ment more readily to detect counterfeits when 
presented to them. To this purpose it is more 
important to have the heads of living persons 
than others. In reality the proviso was put in 
as a personal matter, aimed at a particular 
individual. I am satisfied that the better way 
is to strike it out. 

Mr. TRUMBULL. So far as anything per- 
sonal is concerned I have nothing to say. Ydo 
not aim it at a particular person, but it seems to 
me that the practice which this proviso seeks 
to stop is a very bad one. 

Mr. FESSENDEN. They consider it im- 
portant at the Department. 

Mr. TRUMBULL. I cannot see for mylife 
why the portrait of a living person should be 
any better on these notes to prevent counter- 
feiting than that of a person who is dead. 
Those portraits were taken from life. The 
people who see the likenesses may have never 
seen the living person, and if they had, that 
would not be a means of detecting the coun- 
terfeit. I ask Senators to reflect for a moment 
on this subject. President Lincoln’s likeness 
Will anybody say 
he cannot detect a counterfeit with Mr. Lin- 
coln’s likeness upon it just as quickly as he 
could a bill with the likeness of Mr. Johnson 
upon it? : 

Mr. FESSENDEN. Mr. Lincoln was a liv- 


ing person at the time he was put on—-a mortal 


person, 

Mr. TRUMBULL. There are mortal per- 
sons enough who have died whose likenesses 
we could put on if necessary. What may be 
the consequences of sucha practice? We have 
had a rebellion in this country within a few 
years; before it there were persons at the head 
of this Government whose faces are obnoxious 
to the great mass of the loyal people of this 
country, and whose portraits we should not like 
to have upon the currency of the country. So 
far as it is aimed at any particular person I 
am opposed to it. {I have no feeling in refer- 
ence to any individual in regard to this matter, 
but it strikes me the proviso is a very proper 
one. It is not, perhaps, a matter of any great 
importance, but as the proviso is here in the 
bill as it comes from the other House, I think 
we may as well retain it. : 

Mr. FESSENDEN,. All I have to say is, 
that experts consider it of some importance; 
and they know more about it than we can. 

Mr. TRUMBULL. Is it too late to make a 
motion in regard to this proviso? 

The PRESIDING OFFICER, The amend- 
ment striking out the proviso has been con- 
curred in by the Senate. 

Mr. FESSISNDEN. 
fied themselves about it. 

Mr. TRUMBULL. If the Senator would 
give any reason in the world why the proviso 
should. be stricken out I should not insist on 


The committee satis- 


| retaining it, but he simply says that somebody 


has expressed an opinion that this is a matter 
of importance. I ask the Senator from Maine 
if he really believes so. 

Mr. FESSENDEN. Ido; because I have 
it from the best authority that it is considered 
by experts a very important protection, 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time and passed. 

HOUSE BILLS REFERRED. 
The following bills and joint resolution from 


| the House of Representatives were severally 


read twice by their titles, and referred as indi- 
cated below: 

A bill (H. R. No. 15) authorizing document- 
ary evidence of titles to be furnished to the 
owners of certain lands ia the city of St. Louis— 
to the Committee on Private Land Claims. 

A bill (H. R. No. 155) granting land to A. 
M. Jess of Josephine county, Oregon—to the 
Committee on Private Land Claims. 


A bill (H. R. No, 150) for the relief of the 


ji 
H 


| 
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administratorsand securities of Almon W. Bab: 
bitt, late seeretary of Utah—to the Committee 
on Indian Affairs. oe oe 

A bill (H. R. No. 364) to confirm ‘unto Au- 
gustin Amiot, his legal assigns. and represent- 
atives, a certain lot of ground in the city of 
St. Louis, in the State of Missouri—to. the: Com- 
mittee on Private Land Claims. on 

A joint resolution (H. R. No. 67) providing 
for the reappraisement of the lands described in 
an act for the relief. of William Sawyer and 
others, of Ohio—to the Committee on Indian 
Affairs. 

LAND LOCATIONS. IN. MISSOURI. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 36) quiet- 
ing doubts in relation to the validity of certain 
locations of lands in the State of Missouri, made . 
by virtue of certificates issued under the act of 
Congress of Kebruary 17, 1815. 

“lhe amendment was read. Itisto insert after 
the word ‘shall,’ in line twenty-one of sec- 
tion two, the words ‘‘be so construed, as to 
invalidate or impair any patent heretofore is- / 
sued by the United States, or shall;’” so as to 
make the proviso read: 


And provided further, That nothing in this act 
shall bé so construed as to invalidate or impair any 
patent heretofore issued by the United States, or 
shall in any manner abridge, divest, impair, injure, 
or prejudice any valid adverse title or interest of any 
person or persons, &e. 


Mr. HARRIS. I have examined the amend- 
ment just read and am satisfied that it does not 
change the legal effect of the bill. : I move, 
therefore, that the Senate concur in it. 

The motion was agreed to. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. GRIMES, it was 


Ordered, That when the Senate adjourns to-day it 
be to meet on Monday next. 


INDIAN AFFAIRS. 


Mr. DOOLITTLE. I move to take up Sen- 
ate bill No. 204, which I reported yesterday, 

The motion was agreed to; and the bill (S. 
No. 204) to provide for an annual inspection 
into Indian affairs, and for other purposes, was 
read the second time, and considered as in 

Jommittee of the Whole. 

The bill proposes that there shall, be estab- 
lished five inspection districts of Indian affairs: 
one to embrace the States of California and 
Nevada and the Territory of Arizona; one to 


| embrace the State of Oregon and the Territo- 


ries of Washington and Idaho ; one to embrace 
the Territorics of Colorado, Utah, and New 
Mexico; one to embrace the State of Kansas, 
the Indian ‘erritory, Nebraska, and southern 
Dakota; and one to embrace the State of 
Minnesota and that. part of the Territory of 
Dakota north of Nebraska, and the Territory 
of Montana; but the Secretary of the Interior, 
under the direction of the President, may from 
time to time change the boundaries of: those 
districts; and it creates five boards of inspec- 
tion of Indian affairs, each to consist of three 
members, one chief inspector, to be appointed 
bythe President, by and with the advice and 
consent of the Senate, who is to hold his office 
for the term of four years; one inspector, to 
be an officer of the regular Army, who is to be 
annually detailed by the Secretary of War for 
that purpose; and one, to be annually ap- 
pointed by the President, by and with-the 
advice and consent of the Senate, from among 
such persons as may be recommended. by the 
annual meetings or conventions of the religious 
socicties or denominations of the United States 
as suitable persons to act upon these boards; 
or, in case of their failureto makesuch recom- 
mendation, from such persons as he shall deem 
proper. [ach of the inspectors appointed by 
the President is to receive a salary of $4,000 
per annum, and the officer detailed to act as 
inspector is to serve without additional pay or 
allowance as such. 

These boards of inspection are to visit all the 
Indian tribes within their respective districts 
at least once in each year; to examine into 
their condition, and into the-condition of their 
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farms and schools;..to hear their complaints; 
to ascertain whether all the stipulations of 
treaties are kept, and whether all moneys, 
goods, and supplies are faithfully. and justly 
applied and distributed; to examine ‘into the 
books, accounts, and manner of doing business 
of the superintendents and agents within their 
respective districts; to make diligent inquiry 
into the conduct of the officers and employés 
of the Indian department, and into the conduct 
of the military forces toward the Indians, with 
power to summon witnesses, and by theaid of 
the military to compel their attendance; ` each 
member of the board being authorized to ad- 
minister oaths; and the. board is to be au- 
thorized to suspend for cause any officer or 
employé of the Indian department in their 


respective districts. subject to the approval of 


the President. The board isto report annually, 
or as often as may be required, to the Com- 
missioner of Indian Affairs, and in all cases of 
Suspension from office, by the board, of amy 
officer or employé of. the Indian department, 
the board is to make immediate report thereon 
in writing, stating the cause thereof, for. the 
action of the President.. All superintendents 
of Indian affairs, all Indian agents, and these 
chief inspectors, in. addition to the powers con- 
ferred by law, are also to possess’all the powers 
and perform all the duties now conferred by 
Jaw upon circuit court cominissioners or court 
commissioners in all cases or matters wherein 
any Indian tribe, or any member of any Indian 
tribe, shall be concerned or be a party. Inall 
matters or proceedings wherein any Indian 
tribe, or member of an Indian tribe, shall be 
concerned or be a party, the testimony of In- 
dian witnesses is to be received in all courts 
and before all officers of, the United States. 
The salaries ofall Indian agents who reside in 
the Indian country upon reservations or among 
the Indians of their agency are hereafter to be 
fixed at the sum of $1,800 per annum. No 
member of these boards of inspectors, during 
his continuance in office, is in any manner 
whatever to become engaged in any business 
connected with trade or intercourse with In- 
dian tribes, or with any member of any Indian 
tribe, or become in any manner interested 
therein; andupon entering upon the discharge 
of their official duties they are to take the oath 
of office now prescribed by law. 

Mr. RAMSEY. I hope the Senator from 
Wisconsin will allow me to make a motion to 
adjourn. i 

Mr. DOOLITTLE. I desire first to make 
an amendment in the second section, so as to 
make the bill more definite in relation to the 
military officer detailed as inspector. The 
closing words of that section now are, ‘‘the 
officer detailed to act as inspector shall serve 


without additional pay or allowance as such.” | 


I move to add these words: ‘‘inspector, but 
shall be entitled to the same pay, mileage, and 
allowances 
service.’? 

Mr. CONNESS. This isan important amend- 
ment, and the billis really an important Dill. 
I do not know that I can vote for it. It deseaves 
2 great deal of consideration. 

Mr. FESSENDEN. Evidently the Senate 
is in no condition to consider a bill of this kind 
to-night, and as there is a necessity for a short 
executive session, I move that the Senate do 
now proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, March 16, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
EXTRA PAY OF OFFICERS. 
Mr. HAYES, by unanimous consent, intro- 
duced a joint resolution extending the opera- 
tion of section four of an act making appropri- 


as when employed in the military | 
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ations for the support of the Army for the year 
ending June 30, 1866, passed March.3, 1865; 
which was read a first.and second time, and 
referred to the Committee on Military Affairs. 


COMPTROLLER OF THE CURRENCY. 


Mr. PRICK. I ask unanimous consent to 
offer the following resolution: 


Whereas a difference of opinion and a conflict of 
views exist between the Secretary of the Treasury 
and‘the Comptroller of the Currency, which have 
assumed a shape calculated to injure the financial 
interests of the country : ‘Therefore, 

Be it resolved, That a committee of three members 
of this House be appointéd to investigate the cause 
of the difference, and report to the House. 


Mr. ROSS. TI object. I think that it ought 
to be referred to the Finance Committee. 

Mr. PRICK. The gentleman’s colleague yes- 
terday requested me to introdice such a reso- 
lution, and I have done so.. 

Mr. ROSS. I must insist on my objection. 
STEAMERS FROM. CHARLESTON TO LIVERPOOL. 

Mr. KELSO, by unanimous consent, intro- 
duced a bill to authorize the establishment of 
ocean mail steamship service between the ports 
of Charleston, South Carolina, and Liverpool, 


‘by the way of Kingston, Great Britain ; which 


was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred to the Committee on the Post Office and 
Post Roads; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


PURCHASE OF STEAMSHIP ILLINOIS. 


Mr. TAYLOR, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
to report to this House the facts in relation to the 
purchase of the steamship Illinois; also, the names 
of the appraisers appointed by the Quartermaster 
General and the Secretary of War. : 


Mr. TAYLOR moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

ANNALS OF CONGRESS. 

Mr. STEVENS. I-ask unanimous consent 

to introduce the following resolution: 


Resolved, That the Committee of Claims be in- 
structed to inquire what disposition should be made 


of the publications called Annals of Congress, de- 
posited ? Gales & Seaton under an alleged contract 
with the House, and determine whether the same or 


any part of them should be returned; and if any por- 
tion of them should be retained, to state atwhat price, 
and report thereon. 


Mr. WILSON, of Iowa. I object. 
LEAVE OF ABSENCE GRANTED. 


On motion of Mr. TRIMBLE, leave of ab- 

sence was granted to Mr. SHANKLIN. 
“FULLER VERSUS DAWSON. 

Mr. DAWES presented papers in the Penn- 
sylvania contested-election case of Fuller vs. 
Dawson; which were referred to the Commitee 
of Elections, 

SIOUX INDIANS, 


Mr. HUBBARD, ‘of Iowa, _by unanimous 

consent, submitted the following resolution; 
which was read, considered, and agreed to: 
. Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency of concen- 
trating the different bands of Dakota or Sioux In- 
dians upon one reservation, there either partially or 
wholly to be governed by municipal laws suited to 
their condition, and furnished with partial subsist- 
ence until by cultivating the soil and raising stock 
said Indians shall becomeself-sustaining. 


POST ROUTE IN IDAHO. 


Mr. HOLBROOK, by. unanimous consent, 
introduced a bill to establish a post route from 
Idaho City to Rocky Bar, in the Territory of 
Idaho; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 


SURVEYOR GENERAL, IDAHO. 


Mr. HOLBROOK, by unafiimous consent, | 


also introduced a bill.to create the office. of 
surveyor general in Idaho Territory; which 


| was read a first and second time, and referred 


to the Committee on Public Lands. 
* COLORADO LAND DISTRICT. ` 


Mr. BRADFORD, by unanimous consent, 
introduced a bill in relation to the Colorado 
land district; which was read a first and second 
time, and referred to the Committee on Terri- 
tories. : f 

JOINT RESOLUTIONS OF OREGON, 


Mr. HENDERSON, by unanimous consent, 
submitted the following joint resolutions of the 
Legislature of Oregon ; which were ordered to 
be printed, and referred as indicated below: 

oint resolution in relation to the establish: 
ment of a port of-entry at Portland, Oregon— 
to the Committee on Commerce. j 

Joint resolution in relation to the provisional 
government debt—to the Committee of Claims. 

Joint resolution in relation to a daily mail 
rotte to the Territory of Idaho—to the Com- 
mittee on the Post Office and Post Roads. 

WILLIAM TOWNSEND. . 
‘Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a hill for the relief of Wil- 
liam Townsend; whieh was read a first and 
second time, and referred to the Committee of 
Claims. 
CHARLES P. COOK, AND OTHERS. 


Mr. JULIAN, from the Committee on Pub: 
lic Lands, made an adverse report on the case 
of Charles P. Cook, and others; which was 
laid upon the table, and ordered to be printed. 


LOCATION OF LANDS IN MISSOURI. 


Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported back Senate bill 
No. 86, quieting doubts in relation to the valid- > 
ity of certain locations of lands in the State of 
Missouri, made by virtue of certificates issued 
under the act of Congress of February 17, 1815, 
with amendments. ; 

The bill, which was read, provides that all 
locations of lands in the State of Missouri, pur- 
porting to have been made by virtue of certifi- 
cates issued under the act of Congress, ap- 
proved February 17, 1815, entitled “An act for 
the relief of the inhabitants of the late county 
of New Madrid, in the Missouri Territory, who 
suffered by earthquakes,’’ which are invalid in 
consequence of having been made or located 
after the expiration of the time specified by law 
for making said locations, shall be, and the 
same are hereby declared to be, as valid and 
as binding as if the said locations had been 
made and fully completed within the time pre- 
scribed by law, provided said locations shall be 
according to law in all other respects; but the 
foregoing provisions are not to apply. to, com- 
prehend, include, or extend to any land within 
township forty-five, north of the base line, in 
range seven, east of the fifth principal meridian 
line in said State of Missouri, : 

It further provides that the United States do 
grant, relinquish, and convey, in fee-simple, 
and in full property, to James Y. O'Carroll, or 
his legal representatives, all of the right, title, 
and interest of the United States in and to all 
of the land within survey No. 2498, in township 
forty-five, north of the base line in range seven, 
east of the fifth principal meridian line, in the 
State of Missouri, being the same land that wag 
located by virtue of certificate No.150, issued to 
‘the said James Y. O’ Carroll, or his legal repre- 
sentatives, under the act of Congress approved 
February 17, 1815, entitled “An act for the relief 
of the inhabitants of the late county of New 
Madrid, in the Missouri Territory, who suffered 
by earthquakes ;’’ provided, however, thatnoth- 
ing in this section shall grant, relinquish, or 
convey the whole or any part of any lot; tract, 
piece, or parcel of land in said township, which 
has been heretofore confirmed by the United 
States to any person or persons, or to the legal 
representatives of any person of persons; and 
provided further, that nothing in this section 
shall in any manner abridge, divest, impair, 
injure; or ‘prejudice any valid ‘adverse right, 
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title, or interest of any person or persons in or | 


to any portion or part of the aforesaid land 
which is granted, relinquished, and conveyed 
by this section. - 

Mr. THAYER. I will make a brief state- 
ment in reference to this bill for the informa- 
tion of the House. By theact of February 17, 
1815, Congress authorized persons whose lands 
had been injured by earthquakes in the county 
of New Madrid, in the State of Missouri, to 
locate the same quantity of lands thus injured 
upon other public lands of the United States. 
By an act passed on the 9thof April, 1818, these 
claims were required to be presented on or be- 
fore the Ist of January, 1819. -By a subsequent 
act, passed on the 26th of April, 1822, it was 
required that the warrants for these lands should 
be located within one year of the passage of 
thatact; thatis, priorto the 26th of April, 1823. 
There were a number of these cases in which 
the initiatory steps for the locations were taken 
within the period prescribed by the act of 1822, 
but in which it happened that the surveys were 
not returned until afterthe period had elapsed 
within which it was required by the act of 1822 
that the warrants should be located, and it was 
held by the Supreme Court of the United States, 
in the case of Bagnell vs. Broderick, (14 Peters, 
Supreme Court Reports, page 448,) that the 
United States never had deemed the lands to 
be appropriated until the survey was returned. 
So that in the case I have referred to, although 
all the previous steps had been taken, the title 
of those who had taken those lands under the 
act of Congress passed for their relief was 
rendered imperfect by the fact that the survey 
had not been returned within the period pre- 
scribed by law. The object of this billis simply 
to cure that defect. I believe that is all the 
explanation that is required. 

Before the bill is put on its passage I wish to 
have an amendment made, as follows: 

In section two, line twonty-one, after the word 
“shall” insert the words "be so construed as to in- 
validate or impair any patent heretofore issued by 
the United States, or shall.” 

I demand the previous question on this 
amendment. 

The previous question was seconded, and the 
main question ordered; aud under the opera- 
tion thereof the amendment was agreed to. 

The bill was then ordered to be engrossed 
for a third reading; and being engrossed, it 
was accordingly read the third timeand passed. 

Mr. THAYER. I move to reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 


LANDS IN THE CITY OF ST. LOUIS. 


Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported back House bill 
No. 15, authorizing documentary evidence of 
titles to be furnished to the owners of certain 
Jands in the city of St. Louis, with an accom- 
panying report, and with a recommendation 
that the bill pass. 

The bill and report were read. 

Mr. THAYER. The report which has been 
read contains such a full statement of the facts 
and reasons which call for the proposed legis- 
lation that I deem it entirely unnecessary to 
take the time of the House with any remarks 
onthe subject. Unless, therefore, some gentle- 
man requires further explanation, I will offer 
the amendment which I have been instructed 
to offer by the committee. 

I move to amend by striking out section 
eight and inserting in lieu thereof the follow- 
ing: 

And be it further enacted, Thatin case of any differ- 
ence of opinion between the judges of the State and 
circuit court upon any question arising in any such 
cause, the same may be certified to the Supreme 
Court of the United States for its decision thereon as 
in other cases. 

I demand the previous question on the adop- 
tion ‘of that amendment. ae 

The previous question was seconded, and the 
main guestion ordered; and under the opera- 
tion thereof the amendment was agreed to. 


Mr. THAYER. Imovethe followingamend- 


! Land Offce. 


| ment, aud upon it I demand the previous ques- 


tion: 


In section nine, line three, strike out the words 
“lands within each, every, and all the rivers.” 


The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. THAYER. I now move to amend by 
adding to section nine the following proviso: 

Provided, however, That no individual rights or titles 


` acquired previously shall be in any manner impaired 
| or prejudiced hereby. 


_ The question being taken onthe amendment 
it was agreed to. 


Mr. THAYER. I now demand the pre- 
vious question on the engrossment and third 
reading of the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. THAYER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


Mr. THAYER. I move to amend the pre- 
amble by striking out in the seventh line the 
words ‘‘a few’’ and inserting in lieu thereof the 
word ‘‘some.”’ 

The amendment was agreed to. 


Mr. THAYER. I move further to amend 
the preamble by striking out the words: 

Which make it necessary for the United States 
to furnish the partics documentary evidence of title 
thereto, by releasing to the proper owners all the 
right, title, and, interest of the United States in and 
to their respective lands. 


The amendment was agreed to. 

Mr. THAYER moved to reconsider the votes 
by which the amendments to the preamble were 
agreed to; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

AUGUSTIN AMIOT. 

Mr. THAYER, from the Committee on Pri- 
vate Land Claims, reported back, with the rec- 
ommendation that it do pass, bill of the House 
No. 364, to confirm to Augustin Amiot, his 
legal assigns and representatives, a certain lot 
of ground in the city of St. Louis, in the State 
of Missouri. ; 

The bill was read. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 


| was accordingly read the third time. 


Mr. THAYER. By an act of Congress 
approved June 22, 1860, entitled ‘An act for 
the final adjustment of private land claims in 
Vlorida, Louisiana, and Missouri, and for other 
purposes,” authority was given for the settle 
ment of private land claims, in which the titles 
were derived from the Governments of France 
and Spain. By that act a commissioner was 
appointed to investigate all such claims which 
might be presented of land titles at St. Louis, 
and to report the result of his investigation to 
the Commissioner of the General Land Office, 
and the Commissioner of the General Land 
Office was required to make a report to Con- 
gress. 

In the case now before the House the claim 


| is that of the representatives of a certain Augus- 
‘tin Amiot. The claimant pursued the direc- | 
| tions of the act of Congress, and the recorder of 


land titles in St. Louis made a report favorable 
to his claim to the Commissioner of the General 


the appropriate authorities the decision of the 
recorder of land titles in St. Louis, and that it 


| was one of those claims which, under the act, 


: ought to be confirmed by Congress. 


T may state for the information of the House 
that the claimant showed satisfactorily, in the 
investigation of his case before the recorder of 
land titles in St. Louis, that he andthe persons 
under whom he claims have been in possession 
of this lot of ground from the year 1780 down 
to the present time; and he shows, also, a con- 


The Commissioner reported to | 


tinuous possession. ` So far as the ‘committee 
knows there is no dispute in regard to that, and 
as the case falls directly within the provisions 
of the act of 1860, the committee are of the opin= 
ion that his title ought-to be confitmed, and'they 
have accordingly reported the: bill now before 
the House. Unless some gentleman wishes to 
say anything on this subject I now demand the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. THAYER moved to reconsider the vote 
by which the bill was-passed ; and also moved 
that the motion to reconsider be laid upon the 
table. ` : 

The latter motion was agreed to. 


A.M. JESS, 


Mr. KERR, from the Committee on Private 
Land Claims, reported back House bill No, 
145, granting land to A. M. Jess, of Josephine 
county, Oregon, with an amendment in ‘the 
nature of a substitute. . ’ 

The substitute was read. It authorizes A. 
M. Jess to locate and settle upon three huan- 
dred and twenty acres of the public lands of 
the United States, in accordance with the pro~ 
visions and requirements of the homestead law. 
in lieu of three hundred and twenty acres of 
land previously located by him upon Apple- 
gate river, in the State of Oregon, but. ren- 
dered valueless by a change in the course of 
said river. 

The report of the committee was read. 

Mr. KERR. I now call the previous ques- 
tion. : 

The previous question was seconded, and the 
main question. was. ordered ; and under. the op- 
eration thercof the substitute was agreed to, 

The bill as amended was then ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time aud passed. 

Mr. KERR moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. E : 
- The latter motion was agreed to. i; 


WILLIAM SAWYER ET AL. OF ONTO. 


Mr. GOODYEAR. Iam instructed by the 
Committee on Private Land Claims to report 
back House joint resolution No. 67, providin 
for the reappraisement of the lands describe 
in the act for the relief of William Sawyer 
and others, of Ohio, with a recommendation 
that it pass, and upon that I call the previous 
question. 

The previous question was seconded, and the 
main question was ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. GOODYEAR moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

‘Fhe latter motion was agreed to. 


ALMON W. BABBITT. 


Mr. HUBBARD, of Iowa, from the Com- 
mittee on Indian Affairs, reported back House - 
bill No. 150, for the relief of the administra- 
tors of the estate of the late Almon W. Bab- 
bitt, secretary of Utah, with an amendment in 
the nature of a substitute. 

The substitute was read. It sets forth that 
the late Almon W. Babbitt, while secretary of 
the Tervitory of Utah, received from the Treas- 
ury of the United States the sum of $26,500, 
money appropriated ky Congress for the Ter- 
ritory; that he expended a portion of the sum 
in the purchase of stationery and other articles 
for the use of the Territory, and oxen and wag- 
ons for its transportation; that he aud nearly 
all the party were killed by the Indians when 
near Fort Kearney and the property stolen or 
destroyed, and the bill provides that the ad- 
ministrators of his estate shall be released from 
the payment of the balance against him on the 
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books of the Treasury Department, amounting 
to over twelve thousand dollars. ‘gel 
_. The question was upon agreeing to the sub- 


stitute. i 

Mr. FARNSWORTH. If thereis any report 
I-would. like to hear it read: : 

Mr. HUBBARD, of Iowa. The facts upon 
which this bill is based are fally set forth in 
the report. 

Lhe report was read. 

«Mr. HUBBARD, of Iowa. From the best 
information we'have been able to obtain from 
the. testimony before us, we are satisfied that 
the. property returned to the Government 
amounts to nearly, if not quite, the sum 
charged against the estate of Mr. Babbitt upon 
the books of the Treasury. Since Mr. Babbitt 
was killed, his widow has died, leaving five 
orphan children. If this balance is not remitted 
it must be collected from the estate. Under 
all these circumstances, the committee are 
unanimously of the opinion that the substitute 
which they have reported should be passed. 

I now call the previous question. 

The previous question was seconded, and the 
main question was ordered; and under the 
operation thereof the substitute was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. HUBBARD, of Iowa, moved to recon- 
sider the vote by which the bill was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


E. W. EDDY, 


Mr. ANCONA, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of 
E. W. Eddy, late paymaster of the United 
States Army. : 

The bill was read a first and second time. 

Tt directs the Treasury Department to credit 
the estate of E.,W. Eddy, late paymaster of 
the United States Army, with the amount of 
$200,000, that being the amount in his charge 

and lost by the wreck of the steamer Brother 
Jonathan, off the coast of California, on the 
80th of July, 1865, 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. FARNSWORTH, I do not think we 
should pass this bill without some-explanation 
of its necessity or propriety, 

Mr. ASHLEY, of Ohio. I desire to ask the 
gentleman from Pennsylvaniaa question. When 
I was in California I learned from gentlemen 
there that a part of the bonds belonging to the 
Government, and which were in the same safe 
with the money purporting to have been lost 
on this steamer, had been offered for sale in 

` California. Iwant to ask the gentleman whether 
the committee have had any evidence of that 
kind before them. > 

Mr. ANCONA. Nothing of that kind was 
stated before the committee. The evidence is 
directly to the contrary. 

Mr. ASHLEY, of Ohio. I beg pardom I 
find that I am confounding this case with an- 
other case in which a steamer was lost. 

Me ANCONA. TI ask that the report be 
read. 

The SPEAKER. The morning hour has 
just expired. This bill goes over until next 
Friday. 

BREVET MAJOR T. C. BOWLES. ” 


Mr. HUBBELL, of Ohio, by unanimous con- 
sent, introduced a bill for the relief of Brevet 
Major Theodore ©. Bowles, assistant quarter- 
master United States volunteers; which was 
read a first and second time, and referred to the 
Committee ou Military Affairs. 


CONFIRMATION OF LAND ENTRIES. 


Mr. HOGAN, by. unanimous consent, intro- 
duced a bili to confirm certain entries of lands 
therein named; which was read a first and sec- 
ond time, and referred to the Committce on 
Public Lands. wee es 


ACCOUNTS OF POST OFFICE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Treasurer of the United States, transmitting 
an account of receipts and expenditures for the 
service of the Post Office Department for the 
year ending June 30, 1865; which was laid on 
the table, and ordered to be printed, ` 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(H. R. No. 858) entitled ‘ An act to amend an 
act to extend the charter of the president and 
directors of the Firemen’s Insurance Company 
of Washington and Georgetown, in the District 
of Columbia;’’ whereupon the Speaker signed 
the same. . . 

Mr. WASHBURNE, of Ilinois. I call for 
the regular order of business. 

Mr. KASSON. I trust the gentleman will 
withdraw the call, that I may introduce a bill. 

Mr. WASHBURNE, of Illinois. I haveno 
objection to the introduction of a bill, if it be 
simply referred, with the understanding that it 
shall not be brought back by a motion to recon- 


sider. 
Mr. KASSON. Ihave no objection to that. 
COINAGE OF FIVE-CENT PIECES. 


Mr. KASSON, by unanimous consent, intro- 
duced a bill to authorize the coinage of five- 
cent pieces, and for other purposes; which was 
read a first and second time. 

The SPEAKER. The bill will be referred 
to the Committee on Coinage, Weights, and 
Measures, with the understanding that it shall 
not be brought back by a motion to recon- 
sider, 

MESSAGE FROM TILE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed bills of the. House 
ofthe following titles, namely: 

An act (H. R. No. 36) quieting doubts in 
relation to the validity of certain locations of 
lands in the State of Missouri, made by virtue 
of certificates issued. under the act of Congress 
of February 17, 1815; and 

An act (H. R. No. 217) for the relief of 
Robert Henne. i 

ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title: ‘‘An act to protect all 
persons in the United States in their civil rights 
and furnish the means of their vindication.” 

LOAN BILL. 


The House resumed the consideration of the 
special order, House bill No. 297, to amend 
an act entitled ‘An act to provide ways and 
means to support the Government,’’ approved 
March 8, 1865. 


The pending question was upon the motion | 


of Mr. MORRILL to strike out the following 
words: 


Provided, That the bonds which may be disposed 
of elsewhere than in the United States maybe mado 
payable, both principal and interest, in the coin or 
currency of the country in which they are made pay- 
ablo, but shall not bear arate of interest exceeding 
five per cent. per annum, 


The SPEAKER. On this bill the gentle- 
man from Maine [Mr. Pixe] is entitled to the 


oor. 
Mr. MORRILL. With the consent of the- 


gentleman from Maine, I desire to-state that 
it is the purpose of the Committee of Ways and 
Means to ask for decisive action upon this bill 
to-day; and unless the discussion should pre- 
viously be exhausted, I shall ask the previous 
question either this. afternoon or this evening. 

Mr, WASHBURNE, of Illinois. Thope that 
we shall agree to take the vote this afternoon, 
so as to avoid the necessity for an evening 
session. * | > ; 

The SPEAKER. Will the gentleman from 
Vermont state at what time he intends to claim 
the floor to ask the previous question? 


Mr. MORRILL. Ithink about quarter past 
four o'clock this afternoon. ; 

. Mr.. PIKE. Thold in my hand ‘an amend- 
ment, which, if it be not now in order, I will 
offer-at a proper time. It is to.add ‘to the bill 
the following additional proviso: ` : l 

Provided further, That except for the purpose of 
discharging existing legal obligations, all bonds issued 


under andby virtue of this act, or of the act onproved 


March 3, 1865, to which this is additional, shall be 


subject to the same State and municipal taxation as 
other property. of like value. 


The SPEAKER. That amendment is notin 
order at present. An amendment offered yes- 
terday by the gentleman’ from Vermont [Mr. 
MORBILL] is now pending. Any other amend- 
ment, to be in order now, must be. in the shape 
of an amendment to an amendment, and must 


"be germane to the pending amendment. 


Mr. PIKE. Mr. Speaker, in common with 
the rest of the House, I enjoyed exceedingly 
on yesterday the strong popular breeze from the 
Chicago district. The gentleman from Illinois 
(Mr. WENTWORTH] gave us in graphic terms 
and in most emphatic manner the opinions of 
his constituency upon the pending measures of 
finance, and urged upon us all the absolute 
necessity of sticking to our constituencies under 
any and all ‘circumstances... I hail.the distin- 
guished gentleman as a most efficient coworker. 

Mr. WENTWORTH. I spoke for myself, 
and not for anybody else. 

Mr. PIKE. The gentleman, I presumed, 
spoke also for his constituency ; but if his con- 


stituents do not agree with him it is his concern — 


and not mine. 

The only objection I have ever heard to the 
amendment I propose is that it smacks -too 
much of the constituency. It is said, incor- 
rectly I think, to place the interests of the con- 
stituency above the interests of the General 
Government—if it be possible to separate the 
two—and that it contravenes the doctrine that 
on all occasions it is proper to subordinate the 
interests of the part to the interests of the whole, 
and for that reason is objectionable. But the 
doctrine of the gentleman from Illinois over- 
rides all such objections at once and: makes an 
answer unnecessary. I count upon him with 
confidence in support of my amendment. 

And with equal assurance I reekon upon his 
support, upon the same principle, of the peo- 
ple’s paper now afloat. I know that his con- 
stituency, like mine, are satisfied with the 
“greenback” circulation. They have no desire 
forchange. They do not wish to swap it off for 
any bank paper, however good. There is not 
a man in this country, in the Chicago district 
or in mine, or in any other, that prefers the 
bank note to the “greenback.” All of them, 
‘without regard to race or color,” are content 
with the money to which they have becomeaccus- 
tomed and which costs the Government noth- 
ing but the expense of making. They do not 
believe in the thrift of the bargain which would 
exchange this paper for an inferior one, and 
the only boot to be got is the luxury of pay- 
ing interest! Certainly the gentleman from 
Tiinois [Mr. Wentworrs] cannot countenance 
such a scheme as that. He will not desert 
his constituency in a matter of such importance. 

Mr. WENTWORTH. Does the gentleman 
think it is right to pay our soldiers in money 
below par when the Government can borrow 
money at six per cent. interest? 

Mr. PIKE. No. I would have them paid 
in the best money in the world, the “ green- 
backs.” I have no idea of paying them in 
bank currency when we can give them Govern- 
ment notes. i 
distinguished gentleman in his argument. I 
have no quarrel with him on. the. score of 
the evils of a depreciated currency. Con- 
gress entered upon the sea of irredeemable 
paper knowing the danger of the voyage it was 
about to take. It was fully warned by gentle- 
men on the other side of the House, as well as 
on ours. Vallandigham and his associatés ex- 
hibited the méstintense zeal. We heard then, 
as yesterday, a full description of John Law 
and the French assignats and mandats, and 
the Russian roubles, and all other paper that 


Å 


« 


I make no attempt to followthe . 
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ever went under par. And predictions were 
freely made that the paper would become as 
worthless as the old continental, when a hun- 
dred dollars were freely given for a breakfast. 
And still Congress tried the experiment. Irec- 
ollect that the first speech I ever had the honor 
of making in Congress was in advocacy of the 
legal-tender clause of the loan bill of 1862. 
Great evils have undoubtedly come of that ac- 
tion. Some of them were described yesterday 
by the gentleman from Illinois. But greater 
evils were avoided. When the historian shall 
calmly strike the balance he will say the action 
of Congress was wise. For one, although no 
. financier, I am satisfied with it. My constit- 
uency is satisfied with it. The country at large 
has given no evidence that it does not deem 
our action praiseworthy. 

Whatever may be done hereafter, it is quite 
sure that the paper issued by the Government 


and made a legal tender will always be consid- | 


ered one of the efficient agencies in carrying 
on the war. Itis entitled to the gratitude of 
the Republic for the good it has accomplished. 

Nor have I anything to say in reply to the at- 
tack on gold brokers and gamblers. ‘The gentle- 
man from Illinois represents alarge and thriving 
city. Such people abound in cities. I pre- 
sume he knows much more about them than I 
do. There are none in my district, and I know 
nothing of their interests in this bill, whether for 
itor against it. But this I do know. Tfwe attempt 
to legislate either for or against the interests of 
that class of people, except to tax them, Con- 
gress will be engaged in a very thriftless pur- 
suit. There areas many of them interested in a 
fall of gold as in arise. One set of men bets 
on afall of gold, and of course the other set bets 
on an advance. And so it goes on from day to 
day, and hour to hour. Instead of watching 
the fluctuations of the market and attempting 
to adapt legislation to the interests of one class 
or the other, I choose rather to follow the 
teachings of the gentleman and legislate for my 
constituents. 

Sir, the problem to be solved by the bill be- 
fore the House is the proper method of return- 
ing most expeditiously to specie payments. ‘True 
policy—such policy as was approved by the 
House by its resolution of the 18th of Decem- 
ber—would lead the country back to gold and 
silver by the shortest practicable road. ‘The 
Committee of Waysand Means present this bill 
as their method of compassing the desired end. 

Tt provides that the Secretary of the Treas- 
ury shall have full control of the currency of 
the country, and by direct inference of the mar- 
ket values of every description of property. 
Invested with the powers conferred by this bill 
he may Jessen the volume of currency when he 
pleases and how. He may sell between seven 
or eight hundred millions of bonds at such price 
and time and on such terms as he will. The 
money he receives for them he may hold in 
such quantities as he chooses, or he may issue 
it again. If he does not get back to specie 
payment speedily, it will not be fox lack of 
authority. 

The Secretary of State said of the Freed- 
men’s Bureau in his address to the people of 
New York that its powers were tendered to the 
President ‘too hastily by atoo confiding Con- 
gress.” Those were powers over the Army for 
the pacification of a large section of the Union 
and the protection of the right of labor. The 


power conferred by this bill is still greater in | 


its way over the monetary affairs of the coun- 
try. The London Times said of the able re- 
port of the Secretary of the Treasury at the 
commencement of the session, that it was re- 
markable for the confidence it invited Congress 
to place in the Executive. This bill is drawn 
in accordance with that idea. 


During the war the Secretary was necessarily | 
invested with large powers, and now it is pro- į 


posed in the first bill presented since the return 
of peace to continue the same authority. 

T do not know that I should object to the bill 
simply on that account. I have great confi- 
dence in the integrity of the Secretary and his 
ability in the management of financial matters. 


4 


-actions tends rapidly in that direction. 


Whether in the whirl of political affairs he will 
remain in his present position, or whether he 
will be succeeded by some one whose fitness 
for the place is less apparent, who can say? 
He is subject to all the accidents of political 
life, and they are not few. F confess 1 should 
rest easier under the passage of this bill if I 
had some guarantee of the Secretary’s tenure 
of office. Still, ifthe object to be obtained is 
worth the risk, I shall not be found objecting. 
How is it? ; 

The bill proceeds upon the assumption that 
it is absolutely necessary to force the contrac- 
tion of the currency. Butis this beyond ques- 
tion? The ordinary course of business trans- 
Ts it 
clear that they are not sufficiently urgent and 
effective? There has been nervousness in the 
country at the slow progress made toward spe- 
cie, and without thought people urge the con- 
traction of the currency as the only remedy. 

But such persons should consider ‘that we 
now have in the country as much currency au- 
thorized by law as we have ever had, and still 
we have gone a long way toward resumption 
of specie payments. Without by legislation 
contracting the currency a single dollar we 
have run gold down from 287 to 130. In this 
we follow the example of England, where it is 
well known that specie payments were resumed, 
after their long suspension during the Napole- 
onie wars, without material contraction of the 
currency. ` 

The last returns of the national banks give 
an increased authorized circulation, This 
added to the United States currency, no part 
of which has been withdrawn, gives the amount 
now permitted by law as greater to-day than 
ever before, and still gold is declining. 

How can it be said, when more than three 
quarters of the journey toward specie has been 
made under such circumstances, that it is im- 
possible to do the rest of it? 

If then it is not absolutely necessary by law 
to lessen the quantity of paper afloat in order 
to compass this desirable end, is it wise to 
make the attempt by legal coercion? Is there 
not danger that more harm shall come to the 
business interests of the country by legislative 
interference than good to the currency? There 
would be no difficulty in causing distress and 
waking great disturbance in the business world, 
but having done that shall we have accom- 
plished a good thing? Without special legis- 
lation to that end, and in the ordinary course 
of Treasury receipts and disbursements, we are 
approaching specie payments, perhaps rapidly 
enough. Time should be reckoned an element 
of reform in the currency as well asin the body- 
politic, and it may be that we get on as fast in 
this moderation of action as if we took more 
violent measures to attain our end. Suppose 
the Secretary, acting underourauthority, should 
make a violent contraction of the currency, 
would not the clamor of the mercantile world 
drive him back from his purpose? And anat- 
tempt madeand failing would probably discour- 
age thenext, and thus we should be thrown back 
of the starting-point. We sce now there is 
great caution manifested in entering upon new 
schemes; very much more than a year ago. 
The country realizes the fact that sooner or 
laler we shall come to specie payments. When 
that time does come there will bea large decline 
in prices. Business men ‘discount’? this 
knowledge. Thus, in the natural course of 
trade the end approaches. Is it not probable 
that in this way we shall get what we wish 
sooner than by constraint and legislative coer- 
cion? 

The Comptroller of the Currency, in his 


| report, sums up the authorized currency of 


the country and then attempts to reckon the 
amountin actual use. ‘The two footings differ 
very greatly. He sa 
“This favorable exhibit of the amount of paper in 
circulation is owing in a great degree to the accumu- 
lation of eurrency in the hands of the banks in tho 
absenca of the great demands of the Government for 
currency since the close of the war.” ; 
Weshould do well to recollect this. Ttstates 
a fact of importance. The banks hold an 
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abundance of currency that is‘ not called for. , 
In other words, trade knows jis own needs. It 
was so before the war. Legislation did not 
fix the amount of circulation: There was no 
difficulty in obtaining from State Legislatures 
authority to issue bills. Charters could be got 
anywhere for the asking. But men who dealt 
in money found they needed something more 
than legislative authority. They were. cón- 
stantly brought to the test of being ableto pay 
the notes they put out, and this kept them- in 
check.. So now we still act with reference to 
the laws of trade, even under suspension of 
specie payments. Those laws are steadily 
bringing us back to specie. The question is 
whether we shall be a little patient pending 
their action. Meantime we have one fact of 
some little moment to reconcile us to the prés- . 
ent condition of affairs: corporate debts are 
being discharged in the depreciated currency in 
which they were contracted. This is of conse- 
quence to debtors, and F donot know but they 
are entitled to some little consideration at the 
hands of the Government. The Government 
forced our people to contract municipal debts 
to a large amount in order to comply with the 
demands made upon them to assist the Repub- 
lic in the time of its distress, and for one I 
shall not regret if one of the consequences of 
postponement of specié payment shall be that 
by heavy municipal taxation they free them- 
selves from those enforced obligations in the 
depreciated currency they received, By gen- 
eral consent they seem everywhere to be making’ 
the attempt. And, notwithstanding what has 
been said so positively, it may be found after 
some delay that the currency of the country in 
actual use is not in excess of business wants. 
It may be that the business of the country 
knows better than we think what are its own 
needs. 

I read the opinions of well-established au- 
thority in finance with great interest ; but the 
shrewdest have been so much mistaken that 
they ought not to expect public confidence 
without some discount. When we entered the 
war they all predicted financial ruin, but it did 
not come; and when the war closed they were 
equally certain that lassitude and business stag- 
nation must follow, but they blundered again. 
These blunders of professional men give the 
rest of us a right to entertain and express our 
views, or at least to hold them with some little 
confidence. The worst that can happen to 
us is that we shall be mistaken as others have 
been. 

In reckoning the absolute amount of cur- 
rency needed we should bear in mind that the 
Secretary then demonstrated in one of his re- 
ports that gold was ‘‘ demonetized”’ by congres- 
sional action and should be thrown out of ae- 
count. He maintained that gold and silver 
should not be considered in the circulation un- 
til specie payments are resumed. This neces- 
sitates increased paper. - 5 

In addition to this is the enlarged volume . 
of trade everywhere. ‘The agricultural pro- 
ductions of the country, asa whole, are greater 
than ever before. Manufactures have swol- 
len beyond any previous figures. Wholly new 
sources of natural wealth are developed. Pop- 
ulation increases. Larger capacity of trans- 
portation by water and by land is demanded. 
All this requires more money. 

Nor will it do to ignore the changes made 
within a few years in the methoils of trade. 
The uncertainty of the currency, while do- 
ing much injury, effected the good result of’ 
prompter payments. Men carry their money 
pow in their pocket-books and pay for what 
they buy. Formerly they purchased on credit, 
and their credits in the shape of notes of theni- 
selves furnished a sort of currency of the 
meanestkind. This change calls for still more 
paper. 

And how much currency have we now afloat? 
This would seem to be asimple matter of arith- 
metic. But authoritative opinions differ, 

The President in the annual message says: 

“Five years ago the bank-note circulation of the 
country amounted to not much more than two bun- 
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dred millions; now the circulation, bank and national, 

- exceeds seven hundred millions. The simple state- 
ment of the fact recommends, more strongly than any 
words of mine could do, the necessity of our restrain- 
ing this expansion.” 


The Secretary of the Treasury gives the fig- 
ures as follows: 


“The paper circulation of the United States on the 
Sist of October last was substantially as follows: 
1. United States notes and fractional 
$454,218,038 20 


CULTONOY. -slrivecisannssistenes 
185,000,000 00 


2. Notes of the national b e 
8. Notes of State banks, includi 
standing issues of State banks con- 
verted into national banks........6000 


65,000,000 00 
$704.218,033 20 


“The amount of notes furnished to the national 
banks up to and including the 3lst of October was a 
little over $205,000,000, but it is estimated that $20,- 
000,000 of these had not then been put into circula- 
tion, 

“Tn addition to the United States notes, there were 
also outstanding $52,536,900 five per cent. Treasury 
notes and $173,012,140 compound-intorost notes, of 
which it would doubtless be safe to estimate that 
$30,000,000 were in circulation as currency. 4 : 

“From this statement it appears that, without in- 
cluding seven and threc-tenths notes, many of the 
small denominations of which were in circulation as 
money, and all of which tend in some measure to 
swell the inflation, the paper money of the country 
amounted, on the 3lst of October, to the sum of $734,- 
218,028 20, which has been daily increased by the notes 
since furnished to the national banks, and is likely 
to. be still further increased by those to which they 
are entitled, until the amount authorized by law 
($300,000.00) shall have been reached, subject to such 
reduction as may be made by the withdrawal of the 
notes of the State banks,” 


The Comptroller of the Currency hugs the 
detail of the case a little closer. He gives the 
actual situation thus : 


The amount of national bank notes in actual cireula- 
tion on the Ist day of OctoberJast was... $171,321,903 
The amount of State bank notes in circu- 
lation at the same date, as appears by 
returns to the Commissioner of Internal 


Revenue, WAs...cesecsneececeuees 78,867,575 
Making the bank circulation on the Ist 
day of October last....pccccccessseececsssesecs 250,189,478 


704,584,658 
19,525,152 


109,152,945 


, not yet issued... 
National curret 
anks.... 


Making the aggregate amount, of legal- 
tonder and bank notes in circulation 
as authorized to be issucd to and by the 
ETIT A E 083,452,233 
From whiehsumshould bededucted, State 
bank circulation now outstanding that 
will be retired about as fast as na- 
tional currency is issued to converted 
banka. iy $78,867,575 
Also th 


five-twenty bondssinee the Ist 
Of Ovtober Last. eee FEAT O29 
123,234, 90-4 


960,167,529 


19,525,152 


109,152,945 


National cirenlation not di 
ered to bank 
Amount of leg eg 
by banks, including 
1,847 compound-interest 
settee eere e sess 193,094,365 
Compo ostuotes, other 
than those held by banks, 
stly held asinvestments by 
ance and trust compa- 
nies and savings banks, less 
gay $10,000,000 in actual circu- 
lation... 121,314,195 


Cacreneyin the Pr 
i 56,236,440 


United States. ..cccccccccees cscs 


499,323,097 


n 


Showing the actual circulation to be... $460,844, 232 


I do not cite these differences simply because 
of the variance of the results, If that were all, 
I should take the figures of the Sccretary as 
the head of the Department and a gentleman 
in whom I have entire confidence. But thatis 
not all, The mode of getting at the circulation 
is what I eall attention to. In the one case itis 
the authorized circulation, and in the other the 
actual circulation, And in this particular it is 
notunlike the different modes of calculating the 


expenditures of the Government during’ the 
war. The opponents of the war took the total 
of the gross appropriations. They paraded 
these, and told the country to look at the enor- 
mous figures. It was an ingenious method of 
stating facts. So now, when we speak of in- 
flation, we must not confound the two. The 
Sceretary is right, and the Comptroller is 
right. But itis with the “actual circulation’? 
we have to do, because it is that which affects 
the country. 

The country offers to the business men of 
the country nearly eight hundred millions of 
currency. Business does not need so much, 
and takes but five hundred millions. Is it not 
somewhat arrogant for Congress to say that it 
knows very much better than business what it 
needs? And can anybody demonstrate that 
the actual circulation of the country, as given 
by the Comptroller, is in excess? Compareit 
with the former circulation, and take into ac- 
count the circumstances I have enumerated, 
and say whether the proposition that we have 
too large a volume of currency in actual use is 
a clear one; or compare with the amount in 
circulation in Great Britain and France. Mr. 
Carey gives the amountin circulation in France 
as $1,070,000,000, or nearly thirty dollars per 
head; and in Great Britain as $700,000,000, or 
about twenty-five dollars per head. There are 
many reasons why our circulating medium 
should be as great as that of either of these 
countries. 

The fullness of price for merchandise is gen- 
erally deemed positive proof of excessive cur- 
rency. But how much is due to that, and how 
much to the waste of war, to accidental short 
supply or excessive demand or large taxation, is 
not well settled. Corn is atthe old gold price ; 
wheat is above it. Thereis a full stock of one 
and not of the other, Foreign goods ran high 
and cannot be cheap on gold so long as the 
present tariff holds. As we go toward specie 
some articles recede rapidly in price and some 
do not. I presume nobody expects under the 
great influx of gold and taxation to see the 
whole list of prices average as low as it was 
before the war. If they do they will be disap- 
pointed. The present generation will live its 
ife out on high prices. 

It seems to me, sir, that the great demand 
for legislation upon this subject arises out of 
apprehension of future trouble. It is supposed 
that the trade of the country will become de- 
ranged. But the country has survived many 
apprehended crises, even during my day, and 
while I would not shut my eyes to real evils 
that were impending and might be avoided, 
I would try hard not lo be too greatly disturbed 
by fancied ones. Almost every gentleman on 
the floor knows that his constituents up to this 
time have been unusually prosperous. How 
long this state of things will continue who 
knows? And although itis said with much ear- 
nestness that this apparent prosperity is unreal 
and delusive, yet I know that all overthe country 
people would be very plad to make the delusion 
perpetual, and seriously, is it worth whilein the 
present condition of affairs, when the tendency 
of things is allright, tointerpose, and forthe pur- 
pose ofavoiding a supposed catastrophe run the 
risk of hurrying the country into commercial 
difliculties that may beserious? Iknowthetheo- 
ries that prevail on the subject. It is theoretic- 
ally impossible that the present state of things 
should continue. But I know, also, that it was 
theoretically impossible that it should exist 
now; and it may be in this day of strange things 
that financial wonders may follow in close com- 
pany with the political oddities that abound. 

am quite disposed to try it. We all know 
the man who, upon demonstrating his theory, 


| was told the facts were againsthim. ‘Somuch 


the worse for the facts,” said he. It will 
hardly do to follow his example in finance. I 
va willing to let theories slide and stick to 
acts. f 

But supposing it to be necessary to reduce 
the volume of currency, when shall we begin? 
Take the resolution of December 18 and con- 
strue it to mean contraction of the currency 


„irrespective of everything else, and whatthen? 
The gentleman from Illinois yesterday paraded 
that resolution at large as if he had the House 
in a trap and took great satisfaction in spring- 
ing it. But the most he can make of the reso- 
lution is “‘ contraction of the currency.’ Prop- 
erly construed it means that the House approve 
such speedy contraction as business interests 
will permit. But if it be absolute and imme- 
diate contraction, how shall we proceed? We 
have now three currencies in the country, and 
they are, as authorized by law, nearly as fol- 
lows: 


United States currency, consisting of greenbacks and 

OLE TR: C 7 ROSE ...--8450,959, 107 
National bank circulation . « 257,072,910 
State bank circulation, about. 60,000,000 


evan’ $768,082,017 


By general consent the State bank circulation 
is tobe counted out. These worthy institutions 
are done. They have been destroyed for the 
benefit of this great brood of national banks. 
And the important question before the House 
is whether when the currency is lessened it shall 
be by cutting off national bank notes or by 
withdrawing “ greenbacks."’ Is there anything 
in the resolution that settles this point? 

The evident design of this bill is to strike at 
the greenback currency and leave the other in 
full volume. Why? Is the bank circulation 
any better or more convenient than the “ green- 
back? Surely nobody will say that so long 
as its only legal value consists in its converti- 
bility on demand into ‘‘greenbacks.’? Will the 
withdrawal of a hundred million *‘ greenbacks”’, 
hasten specie payments any more rapidly than 
retiring an equal amount of bauk currency? 
To say thisis to say that it will take more specie to 
redeem a givenamount of greenbacks” than it 
will to redeem the same ‘amount of bank cur- 
rency, for specie payments are not resumed until 
complete convertibility is established for all 
kinds of currency. If we could strike out of 
existence the $317,072,910 of bank circulation it 
would bejust.as easy a task to make the remaining 
“‘greenhacks”’ convertible as it would to make 
the banks specie payingif so many United States 
notes had been withdrawn. It would be easier. 
The country never had a currency with which 
it was so well satisfied as with this. And when 
the day comes for the announcement that the ` 
Government is ready to pay gold and silver for 
its notes there will be norush to make the ex- 
change. There will beno element of distrust as 
to ultimate payment from which banks suffer in 
time of panic, and no individual will take the. 
trouble to exchange convenient paper for in- 
convenient gold unless he be engaged in for- 
cign trade or wishes it for special purpose. 

Of course there can be but one way to “re- 
sume specie payments.’ Those whose notes 
are Out must strengthen themselves with specie, 
so as to pay such as are presented for payment. 
The national banks now have a large circula- 
tion, with very little specie. Out of the large 
cities, the first thing a State bank does when 
it becomes national is to sell its specie. The 
Government has about one dollar of specie for 
every ten of circulation. Of course if the Gov- 
ernment sets itself steadily at work accumulat- 
ing specie, and atthe same time represses bank 
circulation, it would not be a great while before 
it would be in a state to make the announcement 
that it was ready to pay specie on demand. 
| ‘The Secretary seems now to’ be engaged in 

selling gold largely, for the double purpose of 
obtaining the premium and depressing the price 
of gold. “I hope he may succeed in his experi- 
ment. Ifhe does not he can take the opposite 
courst and hoard gold, with the avowed purpose 
| of continuing to do so until he has enough on 
hand to warrant a resumption. This course, 
if persisted in, will accomplish the purpose, 
and meantime the banks will take notice of his 
movements and withdraw their own circulation 
for the purpose of preparing themselves for the 
demands that will be made upon them. Thus 


1 all parties would work together to hasten the 


.advent of specie payments. But before that 


i time the course of business and good manage- 
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ment of public affairs must have established full 
confidence in the public mind that the perma- 
nent revenue of the country will meet the per- 
manent expenditure and leave a small margin 
for lessening the principal year by year. When 
thereis no doubt of the continuance of this state 
of things specie will have lost its peculiar value. 
Of course confidence will come. Sooner or 
later we are to pay specie to every man who 
wants it in exchange for the Government note 
he holds. But the conditions must first be ful- 
filled. We shall have no such result as this 
without having gone through the proper prep- 
aration. This fruit will not be gathered with- 
outthe precedentcultivation. Why, then, make 
discrimination against the Government note 
and in favor of the bank note? Ought we to 
do it out of special favor to the banks? 

I have sometimes feared that these national 
banks were pet creations, to be favored at the 
expense of the public interest. They frequently 
pay large dividends from publie deposits. They 
are ingenious enough to hold interest-bearing 
legal tenders and thus make the Government 
pay interest for the money it places in their 
custody. Itis a business more profitable to the 
banks than to the Government. Andalthough 
national bank stock rules high, and large divi- 
dends are made in all quarters of the country, 
still the stockholders in these patriotic institu- 
tions are resisting taxation, and combine in the 
endeavor to extort from the Supreme Court a 
decision that their stock shall be exempt from 
the burdens of taxation which oppress the prop- 
erty of every man in the country. Andhaving 
obtained that, if they conld also compass a mo- 
nopoly of the banking business of the country, 
their greed would be in a fair way of satisfac- 
tion. An avaricious man, even, might be well 
satisfied with banking property exempt from 
both taxation and competition. I can but hope 
that the able committee having the matter in 
charge will disappoint expectations founded 
upon such a state of things. Jf anything can 
render the banking system of the country com- 
pletely odious it will be to make it a monopoly. 

It is obvious that besides the reasons I have 
given for not withdrawing the greenback circu- 
lation, the loss of interest which would attend 
such a course would be a matter of serious mo- 
ment. The $27,000,000 interest money saved 
annually by the circulation of Government notes 
must, in case of their withdrawal, be added 
to our.taxation, and the labor of the country be 
made to pay so much more for the benefit of the 
stockholders of the banks whose notes would 
take the place of those withdrawn. I say labor, 
for shift the burden as we will, the larger end of 
national taxation will always be borne by labor. 
This isa very considerable sum, and if it can 
be saved year by year it is our duty to do it. 
When we shall have resumed specie payments, 
the burden of raising even $300,000,000 a year 

“will be found quite sufficient for the comfort of 
tax-payers. å 

For these reasons I prefer to save the Gov- 
ernment paper atthe expense of the circulation 
of the banks. I have heretofore urged that Gov- 
ernment should take to itself the paper circula- 
tion of the country. Let it do so now. TAx 
the bank circulation. That belongs to but few. 
Preserve the notes of the Government, because 
they belong to all. 

Butfurther. ‘This bill proposes to take money 
now subject to taxation and place it without the 
reachof State or municipal assessment. Now 
it is subject of taxation everywhere. Ido not 
suppose it is generally taxed, but it probably 
does notaltogether escape the assessor, while 
a very considerable fraction of it is found in 
the deposits of the banks which are subject to 
national taxation. We have already issued 
over eleven hundred millions of gold bonds, 
which, by the law authorizing them, are spe- 
cially exempt from Stateand municipal taxation. 
In other words, the present finded debt of the 
country is entirely exempt from State assess- 
ment. We cannot now have it otherwise if we 
would. Itis part of the contract, and the faith 
of the nation must be observed. 

But what shall be done inthe future? Shall 


we extend the same favor to the holders of the 
remainderof ourdebt? It is agrave question. 
At present nearly $2,000,000,000 of the public 


debt are exempt from taxation. The items 
consist of— 

Gold-bearing bonds, $1,177,867, 291 

"818,000,000 

aT ETE N ....§1,995,867,291 


The remainder of the public debt, over $700,- 
000,000, is either now subject to municipal tax- 
ation or may be made so by Congress without 
breach of public faith. 

This bill proposes to permit the Secretary to 
fund these $700,000,000 on the same condition 
as the present funded debt, and that is, entire 
exemption from municipal taxation. The 
country tolerated the non-taxation of bonds 
issued during the war on the plea of necessity. 
We were engaged in a struggle of which the 
issue was felt by many to be doubtful. Capi- 
tal is proverbially timid. It feared loss, and 
in order to obtain its assistance the provision 
was inserted that all the extraordinary taxa- 
tion which would be necessitated by the war 
should seek other objects, and in no case should 
its burdens fall upon the bonds of the United 
States. It wasa hard bargain. I thought it 
unnecessarily hard, and voted accordingly. 
But it was made and must be kept. But what 
excuse have we now for renewing it? It may 
be said that our bonds cannot be placed on as 
good terms without this exemption. Very 
true. But let us suffer the discount. Better 
do that than place the Government in the posi- 
tion of doing an injustice. 

Itis matter of no small moment. The peo- 
ple of the country are much more oppressed 
by local than by national taxation. In many 
parts of the country tuxation on land amounts 
to large rent. In my State the State taxa- 
tion last year for State purposes was one and 
a half per cent. of a fair valuation. In ad- 
dition to this was the county and town taxa- 
tion, and the three put together could hardly 
have amounted to less than four per cent. on 
the average ; and this on a full valuation. 

Mr. Hayes, one of the revenue commission- 
crs appointed by the Secretary under authority 
of Congress, says of this taxation, after full 
examination of the subject: 

“Theadditionallocal taxes which are levied every- 
where are for State, county, or township, road, and 
school purposes. These, with special war taxes, to 
pay for moneys expended in recruiting and bounties 
to soldiers, are as high as five per cent. in a number 
of counties; leaving the special taxcs out of view, 
they will probably average nearly one per cent. We 
have seen that in New York they areninety-nine and 
a half of one per cent. If they were only sixty-six 
and two thirds of one per cent., the average of all 
taxes under State authority, including municipal, 
would be just one per cent., and that figure may be 


taken as a fair equation of all the taxes by or under 
State authority. At that estimate the local revenues 


i wowld ke $150,000,000. 


ée 


The only tax paid for any purpose by those whose 
property is allin the Government securities, except 
the tax paid on articles of cansumption, which is 
nearly aslarge,and a thousand times more onerouson 
the laborer than on the millionaire, is the tax on in- 
comes. This tax is more easily evaded by the bond- 
holder than byany onc else. When the local sor 
ealls he can show his bonds, and the business of the 
assessor is at an end with him. 
of the General Government calls, his bonds may be 
held on foreign account—at all events, he alone 
knows the amount. Whether honest or dishonest, 
he has no tax to pay if he hold but $10,000 in gold six 


per cents. His neighbors are taxed ta pay bounties | 


for the substitutes for his sons when the country 
claimed their services in the feld. They are taxed 
to pave and light the streets and adorn the parks in 
which he takes the air, to afford schools for bis chil- 
dren, to provide courts and juries and policemen for 
the protection of his person and to preserve from the 
robber or the burglar the very bonds in question. 
From all these reasonable taxes he is exempt. 

“Phe fact of this exemption with no equivalent 
taxation is known, and is causing irritation all over 
the land. It is felt as ahard and unjust discrimina- 
tion against those who have tied themselves to the 
country by becoming owners of the soil,and who are 
using their means in adding to the wealth of the na- 
tion by fair and honest industry.” 


Mr. Hayes proposes a general taxation of 
bonds by the Government as a substitute for 
local taxation. He suggests one per cent. to 
be deducted when coupons are paid. He gives 
the statements of some of the wealthiest men in 
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New York who acquiesce in the propriety of 
his views. But I confess the: plan does. not 
strike me favorably. . Itis simply scaling down 
the interest. When the English: Goveriiment 
cut down the interest of its debt, they. accom- 
panied it with an offer to pay the principal. 

We could fairly do no less. cee, 

I prefer to see the experiment tried of issu” 
ing bonds which shall take the same chance 
as other property of like value. Let them be 
sold at their market value, and taxed faitly. 
T do not believe the serious resylts apprehended 
would follow. 3 

State bonds are taxable, and still they rule 
on the average as high as national bonds, and 
in many cases higher. Why is this? If it be 
because there is after all a feeling of distrust 
in the public mind and apprehension that the 
nation may grow weary and throw off its bur- 
dens; if this feeling of distrust permeates the 
financial mind and makes it falter when it puts 
up its money for the national securities, may 
it not be removed, partially at least, . by rer 
moving one of the great causes of public unea» 
siness? 

It has been easy to exhibit the strength of 
the security of the public debt by statistics 5 
abundance-of property, great income and in- 
creasing, as the daily returns attest ; resources 
available and suficient to pay principal and 
interest. within the lifetime of many of this 
generation. And still United States sixes are 
selling in London at 70, while British consols 
bearing three per cent. interest bring 87. 

Our national debt has-been attacked North 
and South. In the North the only salient 
point of attack has been its non-taxable gnal- 
ities. The South, of course, objects to it be- 
cause it was the great engine for thcir subjec- 
tion. ‘The northern objection we can obviate. 
The southern we must continue to conquer. ° 

Thus, it may be that, after a little, the taxa- 
tion which stocks will undergo if my amend- 
ment is adopted, may enhance their market 
value, $ 

In furtherance of this view it must be recol- 
lected that the price of our stocks here is much 
influenced if not absolutely controlled by the 
price they bring abroad. Nearly one third of 
our funded debtisownedin Murope. Of course 
it makes no difference in the London market 
whether the bond sold there would or would 
not be taxed in New York if held there at the 
time of thc annual assessment. The price there: 
is governed by the views they take of the gen- 
eral posture of affairs here, and they follow con- 
siderations entirely outside of questions of tax- 
ation. And for one I see no reason why the 
Seeretary. should not be allowed to sell bonds 
abroad if he can get a better price for them than. 
athome. Bonds will of course go abroad if the 
market price calls them there. And if holders 
can without expense of brokerage receive their 
dividends in some convenient place in Europe, 
our bonds would undoubtedly appreciate, and 
as they enhance in value the price of gold on 
this side declines, and we approach specie pay- 
| ments. Any one who has interested himself in 
such matters for the last six months cannot but 
have noticed that gold declines in New York 
with the advance of bonds in London, and ad- 
vances when they decline there. Thus, the 
sale of bonds abroad, at enhanced prices, will 
help us on the road toward specie. 

With these views I cannot vote for the bill 
before the House. I doubt the necessity of 
enforced contraction of the currency. But if 
it is to be contracted by law let the bank ciren- 
Tax that out of existence, if 


FS ; ý wert? ¢ 
been done retire so many ‘‘ greenbacks’’ as may 
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“Mr. PIKE. I yield to the getitleman the 


REORGANIZATION OF THE ARMY. 


Mr. SCHENCK. Mr. Speaker, the Com- 
mittee on Military Affairs reported to the House 
some days ago House bill No. 361, to reorgan- 
ize and establish the Army of the United States, 
There are a great many applications for copies 
of that bill, but the first print of it is entirely 
exhausted. The committee have to some small 
extent revised the bill, making some verbal 
amendments and adding some sections. I ask 
leave to report back the bill in its present shape 
as a substitute for ihe other, and move that it 
be recommitted and ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 

Mr. SPALDING. Has not the Army bill 
passed the Senate? 

Mr. SCHENCK. One Army bill has. 

Mr. SPALDING. Had you not better also 
include a motion to print that bill? 

Mr. SCHENCK. I will ask that that he 
printed after awhile. 

I now move that five hundred extra copies 
of the House bill be printed for the use of the 
members of the House. 

The motion to print extra copies, under the 
law, was referred to the Committee on Printing. 

Mr, SCHENCK. I now move to take from 
the Speaker’s table, Senate bill No. 188, to in- 
crease and fix the military peace establishment 
of the United States, and that it be referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

The motion was agreed to. 

LOAN BILL-—~-AGAIN. 


Mr. PRICE. Mr. Speaker, when we come 
to a yote upon the bill now under consider- 
ation and I shall be required, with other mem- 
bers of the House, to say ay or no to its pas- 
sage, my convictions of duty will require me 
to vote against it. 

T shall do this reluctantly, because in so 
doing 1 shall differ from the chairman of the 
Committee of Ways and Means, in whose judg- 
ment I have much confidence, and whose fidel- 
ity to the best interests of the country no man 
doubts, and I suppose I shall also differ from the 
Secretary of the ‘Treasury, to whose judgment 
in financial matters I have been accustomed to 
defer. But, sir, this bill presents to my mind 
such plain and palpable objections that I feel 
cortain it cannot be for the interest of the coun- 
try to pass it. 

The same general rules which apply to the 
management of the financial aflairs of an indi- 
vidual will hold good whon applicd to that of 
the nation—there is no difference in kind, they 
differ only in degree. ` When a prudent busi- 
ness mau finds himself from necessity, or any 
other cause, financially embarrassed, he goes 
to work with energy and system to ascertain, 
not only the nature, extent, and amount of 
his indebteduess, but also his present and 
prospective ability to meet the same. Lf in 
that investigation he finds that there is no 
probability of any increase of the amount of 
claims against hin, and that his receipts are in 
excess of his proper and legitimate expenses, 
there is but one other matter of importance for 
him to attend to, and that is to.secure such an 
extension of time as will enable him to use this 
excess of recepts in liquidation of the claims 
against him. And I risk nothing in agsertin 
that any man thus financially cireumstance 
would be considered as perfectly safe, and 
would need no enactments of any legislative 
body to relieve him from embarrassment. 

This is a very plain proposition, so plain, 
indeed, that the most moderate intellect can com- 
yore it perfectly. And if I may be allowed, 
My. Speaker, I will say in this connection that 
the mystery which is supposed by many to sur- 
round, and to a certain extent to enshroud, 
what is commonly called great-fnancial ability, 
skill, &c., is simply, in my opinion, great non- 
sense, a very great humbug. Tam not refer- 


ting now, sir, to such financiering ag was prac- 
ticed by Ketchum and men of that class. ‘That 
kind, I am willing to admit, requires, in order 
to insure success, very extraordinary and very 
peculiar ability. But the kind of financiering 
of which I speak, and which the nation requires 
at this time, is simply an exercise of common 
care atid common honesty, led and governed 
by common sense. 

The bill before us is of course intended to 
relieve the nation of some real gr supposed 
financial embarrassment, and for that purpose 
clothes the Secretary with extraordinary pow- 


ers. 

The first question which presents itself for 
our decision is this: is there any necessity for 
it? We know the nation is in debt; we have 
borrowed money to preserve our national ex- 
istence. But are our creditors pressing us? 
Can we or can we not have such an extension 
of time as will enable us, by a judicious use of 
the means at our command, to meet all the 
claims against us? If our creditors are clam- 


orous, and we cannot have an extension of` 


time, then we must resort to all the means 
within our reach, ordinary and extraordinary, 
and make any and all sacrifices necessary to 
preserve our national faith and national honor, 
just as an individual under similar circum- 
stances should do. 

How do the figures stand upon our balance- 
sheet? And how do our assets and liabilities 
compare? I know of no other way to get at 
the truth on this subject; and though there 
may not be much oratory in a column of fig- 
ures, there is considerable eloquence, particu- 
larly when we find a handsome balance on the 
credit side of our ledger account. 

At the commencement of this session I made 
up from the reports of the different heads of 
Departments a statement of the financial con- 
dition of the country, and on referring to it 
now I find the following state of facts existed 
then, and are substantially the same now. Our 
indebtedness is as follows, to wit: 
$1,164,011,652 bonds at 6 per cent., making in inter- 

ES.. neesesessraserenreeeseererenensresersosereeeeiese area 809,840,699 00 
$30,000,000 bonds at 73-10per cent., mak- 

ing in interest. : 60,590,000 00 
$205,307,000 bon 

in interest. 
$155,012,745 bo 

in interest. 


8,525,700 00 


Total of interest for the year . 139,221,749 00 
Then we have in addition to this, esti- 
mated expenses for the year, as fol- 


lows: 
For the Army... ...$38,814,46T 83 
For the Navy.. 51,000,000 00 
For civil expens 42,000,000 00 
For pensions. we 10,000,000 00 

= 136,814,461 83 


Which, added to the amount of interest 
falling due annually upon all kinds of 
our national debt, gives us asum total 
OE sages ion E Stain Suanaedccacaxana¥ernwesie $286,036, 210 83 


If we have this amount of moncy we shall be 
able to pay cash for all purchases necessary to 
be made, and meet every obligation as it falls 
due. I may state,in this connection, thatwehave 
about $450,000,000 of indebtedness in the shape 
of legal-tender notes; but these bear no inter- 
est, and are payable at no fixed time. f 

Having thus ascertained our Jiabilities, we 
have one'side of the account; and now the next 
question which presses for an answer is, what 
are our resources? How can we pay? I find, on 
referring again to my compilation of figures, the 
estimated receipts for the year from internal 
revenue, tariff, and all other sources, to be 
472,000,000, leaving a clear balance in the 
Treasury at the end of the fiscal year of 
$185,963,789 17. 

But it may be said that these receipts are 
only estimated, and therefore may not be cor- 
rect. I grant this, but I find that in the three 
months which have transpired since these fig- 
ures were made the actual receipts have ex- 
ceeded the estimates to such an extent as to 
justify the honorable gentleman from Massa- 
chusetts, [Mr. Hooprer,] who is on the Com- 
mittee of Ways and Means, in lacing the 
receipts at $500,000,000 instead of $472,000,- 


| 000, which would leave us a balance in the 
Treasury at the end of the year of ovér $200,- 
000,000. 

Now, Mr. Speaker, when we take these facts 
and figures, in connection with the other im- 
portant fact that we may safely and certainly 
calculate on a decrease of these expenses and 
an increase of our income from increased pop- 
ulation and a continuance of the development - 
of theresources of the country, [ask what there 
is to frighten us from the ground of safety which 
we now occupy. If it is asked how we are to 
reduce our expenses, I reply by referring to 
one item in the figures from which this calcula- 
tion is made. It will be observed that the es- 
timate for the Navy is placed at $51,000,000, 
while theactualamountnamed in the bill passed 
for that purpose a few days since fell below half 
that amount. : 

Notwithstanding, then, the immense strain to 
which the nation has been subjected in the 
last four years in her finances, we find that upon 
posting the books and taking an account of 
stock we are in a sound and healthy condition. 

Our surplus will enable us safely to repeal 
some of the petty and annoying features of the 
income tax law, so as not to compel farmers 
and mechanics to give an account of evéry 
pound of butter and dozen of eggs sold, and of 
every dollar's worth of every article manufac- 
tured, : : 

A very small, almost insignificant part of our 
debt is payable on demand, and the balance 
runs from fifteen to forty years, at the expira- _ 
tion of which time we shall, if republican ideas 
and principles prevail, be the richest and most 
powerful nation on the globe. The feature of 
this bill, which provides that the $450,000,000 
of legal-tender notes, which bear no interest, 
and which are redeemable at no definite time, 
may be funded in six per cent: gold-bearing 
bonds, is to me so strange and unaccountable 
that I am astonished to find it presented to the 
House for consideration. This feature of the 
bill, if adopted, would involve an additional 
annual expenditure of $27,000,000 in gold, for 
which the people of the country must necessa- 
rily pay an additional tax. Would any prudent 
and sensible business man, who had given his 
note payable at his own option, and without 
interest, be likely to take up that note and 
give another for the same amount payable at a 
certain time, with interest at six per cent., pay- 
able semi-annually in gold? f : 

Why, sir, the bare mention of such a trans- 
action provokes a smile of incredulity, and yet 
this is precisely one of the features of this bill. 
The Government owes $450,000,000 on which 
we pay no interest, and which is redeemable 
whenever it suits the convenience of the Gov- 
ernment; and yet if this bill becomes a law this 
$450,000,000 may be funded in bonds bearing 
six per cent. in gold. A : 

It may be said, sir, that these legal-tender 
notes are depreciated, and therefore ought to 
be retired. A sufficient answer to this is found 
in the fact that legal-tender notes are to-day 
about as good-as six per cent. bonds, and . 
would, in my opinion, be much better if the 
bonded indebtedness of the Government was 
increased by the addition of this $450,000,000. 

Mr. SCOFIELD. I desire to ask the gen- 
tleman a question. : 

TheSPHAKER. The hour of the gentleman 
from Maine [Mr. Prge] has expired. 

Mr. ALLISON obtained the floor. 

Mr, ASHLEY, of Ohio. T move the gen- 
tleman from Iowa be allowed to conclude his 
remarks, 

Mr. SMITH. I object. 4 

Mr. ALLISON. I will yield to my colleague 
a portion of my time. ‘ 

Mr. SCOFIELD, Now, letme ask my ques- 
tion. Are not the notes proposed to be funded 
already due? If you look upon the face of 
these notes you will observe they are payable 
on demand at the sub-Treasury at New York; 
and if you go there, as I did, they look to see 
whether you are a fool or a crazy man, in ex- 
pecting that the United States is going to com- 
ply with that pririted promise. 
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Mr. PRICE. Mr. Speaker, the gentleman 
from Pennsylvania is too good a lawyer not to 
know that it requires occasionally, at long in- 
tervals, an exception to prove the rule. He 
has given the exception; it proves the rule that 
there are few men who ask that these notes be 
redeemed, for the reason that legal-tender notes 
are admitted on all hands to be as good paper 
money as we can have. 

Mr. SCOFIELD. The reason they are not 
presented is because the people know they will 
not be paid while gold is at a premium. 

Mr. PRICE. My friend knows they are made 
payable in other notes. 

I should like to have time to answer all the 
questions which may be puttome. I haveonly 
afew minutes, and I have some figures I wish 
to put upon record. 

Eilr need to refer to the price-current of 
New York to prove that the six per cent, gold- 
bearing bonds are only one per cent. above 
 oreenbacks.”? 

t would certainly, then, be very bad policy to 
fund these notes, and thus make ourselves liable 
to pay $27,000,000 per annum for what we are 
now getting, and can continne to get, honestly 
for nothing. In this connection, Mr. Speaker, 
I wish to call the attention of the House to a 
fact, well known to all bankers, which is, that 
we may safely calculate that at least five per 
cent. of this $450,000,000 will never come back 
for redemption, on account of being worn out, 
lost, and destroyed in various ways, thereby 
saving to the Government $22,500,000 in addi- 
tion to $27,000,000 annum, 

The six per cent. bonds of 1881, and the five- 
twenties and ten-forties need no change, The 
seven-thirties are fundable by the terms of their 
issue, or if not, power should be given for that 
purpose, leaving only the compound-interest 
notes to be provided for by law, which I think 
the Secretary of the Treasury should have power 
todo. My judgmentin this matter, sir, is that 
we ought to allow as little legislative tinkering 
with the law regulating our financial matters as 
possible, studying the most rigid economy in all 
our expenses and applying the excess of reccipts 
over expenditures each year to paying off and 
canceling an amount of indebtedness equal to 
such excess. By this means we shall at once 
be enabled to enter upon a reduction of taxes 
and a reduction of indebtedness, bringing the 
nation every month and every day, by safe and 
easy approaches, nearer to a permanent resump- 
tion of specie payments. 

Mr. Speaker, the ideas which I have at- 
tempted to embody in these few remarks are 
so plain as to require no elaboration. 

he great lesson, sir, which we as a nation 

need to learn, is more dependence upon our- 
selves and less upon other nations. . Self-reli- 
ance is the great secret of success, in nations 
as well as individuals. When we shall have 
learned to appropriate the proceeds of our own 
labor, we shall be richer and more independent 
than ever before. When we shall have brought 
the spindle and the loom closer to the con- 
sumer of manufactured articles, we shall have 
done much for the toiling millions. Whenwe 
shall have freed ourselves from the absurdidea 
and practice of sending our cotton three thou- 
sand miles to find a spindle and a loom, with 
a hope that we may be able to send a barrel of 
flour after it to feed the spinner and the weaver, 
and in the operation taxing the labor which 
produced both the cotton and the wheat to pay 
Feights and charges; I say, sir, when we shall 
have abandoned theseabsurd practices we will 
have lifted a burden from the shoulders of 
hard-handed labor which cannot be done in 
any other way. : X 

A speedy return to specie payments is what 
every truc friend of the Government must work 
for; but the idea of immediate resumption is 
Utopian in the extreme. No sane man stand- 
ing upon the top of Bunker Hill monument 


would think of descending by a leap to the | 


ground, but would choose the more rational 
and prudent course of coming down step by 
step. 
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In the opinion of some men all of our finan- 
cial ills are to be cured by immediate resump- 
tion of specie payments, and all our political 
evils by an immediate admission of the States 
recently in rebellion. No man, Mr. Speaker, 
desires more earnestly and sincerely than I do 
the accomplishment of these objects. But my 
judgment compels me to believe that it is the 
part of wisdom to ‘make haste slowly” in 
both cases, 

Let the work rather be slow and permanent 
than hasty and insecure. 

Let both be laid upon foundations so broad 
and so deep that no financial or political earth- 
quake can ever move them. 

Now, sir, I will reply to the argument made 
yesterday by the gentleman from Illinois, [ Mr. 
Wextworti.] F am only sorry he is not here. 


If there are any gentlemen here who hold the | 


same view Į will say it for their benefit. He 
compared the ‘‘greenbacks’? of this country 
to the assignats-of France. I wanted to ask 
then, and I will do so now, whether there is 
any parallel between the two kinds of currency ; 
whether he does not know, as well as he knows 
of his own existence, that the French assignats 
had no foundation for their redemption com- 
pared with ours? 

When a man who claims to be an American 
citizen, in the Halls of Congress or anywhere 
else, undertakes to compare the currency of 
this country, which is as good as was ever is- 
sued by any bank of the United States, with 
the rotten system of assignats in France, I 
assert that he is lacking in one of two things, 
namely, either. a want of proper information 
on the subject or a want of a disposition to do 
justice to the currency of the country. And 
these, sir, are as mild terms as I can possibly 
use in reference to it. 

Mr. GARFIELD. I would ask the gentle- 
man, when he speaks of the assignats of I'rance, 
whether he is aware that they were founded on 
the most reliable property in the realm, namely, 
real estate that was believed by everybody to 
be worth fully the sum of £80,000,000 sterling. 

Mr. PRICE. I said as compared with ours 
that was a rotten basis. And the gentleman 
from Ohio [Mr. Garriero] is too well versed 
in the history of that matter not to know that 
what hecalls the security of £80,000,000 based 
upon the most reliable resonrees of the coun- 
try was confiscated property of the church. Is 
that, sir, to be compared with the security upon 
which our legal tenders is based—the hard- 
handed labor, the integrity, the wealth, and 
the resources of this whole Republic, where 
every man, woman, and child is bound for the 

ayment of the debt to the extent of their last 

ollar and last day’s labor, and to which may 
#e added our vast agricultural and mineral re- 
sources? And will the gentleman from Ohio 
(Mr. Garriziy] stand here and make such a 
comparison as that to go forth to the world? 

Sir, [had hoped that the day had gone by 
when a gentleman would stand up before the 
American people and make such a comparison. 
The reason why the system of assignats was 
rotten was because the foundation for their re- 
demption was insufficient and insecure. But 
will any man on this floor dare to say that the 
foundation of the security for our legal tenders 
and Treasury notes is insecure and insufficient? 
No man with an American heart in his bosom 
dare make use of any such language in this Hall. 
No one will say it unless he belongs to that class 
who during the last four years of the nation’s 
trial has by unfair means and unjust compari- 


song tried to depreciate our currency and thus | 


embarrass our operations. 

Mr. HOOPER, of Massachusetis. I want to 
ask the gentleman a question. He says that 
when a man is in such a financial condition that 
he cannot meet his payments he asks for an 
extension of time, and that the Government is 
now precisely in that position—that it wants an 
extension of time. Now, I desire to know what 
there isin this bill beyond that—a mere exten- 
sion of time. It does not authorize any in- 
crease of debt. It does not authorize money 


j try. 


to be borrowed. Itmerely authorizes the bonds, 
at long time, to be issued in place of those that 
are immediately or soon to be redeemed. 

Mr. PRICE. In the first place, I'did not say 
we wanted an extension of time. Isaid that 
if a man was in that condition he would ask 
for an extension of time. But to answer that 
in a sentence, I have only to say that the gen- 
tleman from Massachusetts [Mr. Hoormn] him- 
self told me yesterday that the reecipts of this 
Government were evety day more than its ex- 
penditures, and a man in that condition does 
not want an extension of time. A man whois 
receiving more than he pays out isin a sound 
and healthy financial condition. When this Gov- 
ernment comes to the condition that it-has a 
debt to pay without any means upon which to 
draw to pay it, then I will admit that we must 
have an extension of time. But the countryis 
not in that condition, and [want that living fact 
to go to the country. Weare in a sound and 
healthy financial condition, with an income ex- 
ceeding our expenses and a credit never before 
equaled by any nation on the globe when just 
emerging from a gigantic and wasting war. 

Mr. ALLISON. Mr. Speaker, [do not pro- 
pose to oecupy the time of the House long in 
the discussion of this measure. It seems to 
me that thus far the arguments against this bill 
have been, in the main, arguments in favor of 
or against the particular policy that should be 
pursued by the Secretary of the Treasury in its 
administration, Now, unfortunately for us, we 
cannot all be Secretaries of the Treasury. It 
is for us to make the law and to give the Seere- 
tary of the Treasury the power to administer it 
in accordance with the diseretion placed in hig 
hands; and the only guestion, it seems to me, 
that is proper for discussion is what discretion 


| should be conferred upon the Secretary of the 


Treasury, 

Now, sir, we all agree that it would be well 
to reduce the price of gold, We all agree that 
sooner or later this great nation of ours must 
come back to specie payment; that sooner or 
later, as a nation and as individuals, we must 
pay our debts in coin that is current all over 
the world. Therefore the only question that 
seems to have attracted the attention of gen- 
tlemen here is, when shall that time come? 
Shall it be to-day, to-morrow, or two or five 
years hence? 

Now, I assert that it is a question that must 
devolve upon the Sceretary of the ‘Treasury, 
controlled and directed by the inevitable laws 
of trade and finance that cannot be controlled 
one way or the other by legislation, 

Now, what does this bill propose? Is ita 
proposition to come back to specie payments 
at a particular period of time, or to postpone 
specie payment until a particular period of 
time? It is neither. I maintain that there 
are but two things authorized in this bill which 


| the Secretary cannot do now under the author- 


ity of the several acts of Congress. The ono 
is that he is enabled directly to sell the bonds 


| of the United States upon such terms as is 


within his own discretion for United Stites 
notes or legal-tender currency; and the other 
is that he may sell those bonds for a sum less 
than par. That gives him a discretion which 
he has not now directly, but which he has indi- 
rectly under the existing law. J 
Gentlemen seem to be very much exercised 
lest the Secretary of the Treasury should with- 
draw the “ greenback’? circulation of the coun- 
I assert here that under the existing law 
the Secretary of the Treasury has the power to 
withdraw from circulation every dollar of the 
greenback circulation inexistence. He has that 
power already by existing law, By the act of 
June 30, 1864, the Seerctary is authorized to 
convert Treasury notes and United States notes 
into the kind of bonds authorized by that law, 
to wit, bonds payable not less than five years 
nor more than forty years——live-twenties or ten- 
forties. He has the power to convert that class 
of securities into long bonds, by first convert- 
ing them into either seven-thirty Treasury notes 
or compound-interest notes; he can do either. 
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March 16; 


And then, by the act of March 8, 1865, which 
is supplementary to that act, he can convert 
those seven-thirty notes and those compound- 
interest notes into bonds, either -five-twenties 
or ten-forties, at his discretion; so that every 
dollar of the greenback circulation of the coun- 
try can be converted, sooner or later, into long 
bonds without any additional legislation. 

_. Now, sir, the proposition of the committee 
is that the Secretary of the Treasury skall be 
authorized to do directly that which he can now 
do. indirectly under the act. of June 30, 1864, 
and under the act of March 3, 1865; because, 
under the latter act, he can convert, with the 


consent of the holders, any species of. indebt- | 


edness existing under any act of Congress into 
gold-interest-bearing bonds. Under the act of 
June 30, 1864, he can convert United States 
notes into Treasury notes bearing interest, and 
can convert any interest-bearing notes into long 
bonds, at his discretion. i 

Now, a majority of the committee think that 
it is desirable to give the Secretary of the Treas- 
ury directly that authority which he has indi- 
rectly, to so convert this indebtedness into long 
bonds. My friend and colleague [Mr. Price] 
says that if we have a debt maturing we should 
pay it with our current receipts. ‘That would 
be all very well if we had the power to do it; 
but we must remember that within the next 
three years there will be due nearly twelve 
hundred million dollars of this indebtedness. 
Now, that indebtedness must be provided for 
within two years and cight months, I believe. 
A prudent man would not wait until his debts 
matured before providing for their payment, 
if possible. He will by some means endeavor 
to secure the necessary means to meet those 
obligations hefore they mature. 

Mr. WILSON, of lowa, I would ask my col- 
league [Mr. ALLISON] whether the Secretary 
of the ‘Treasury has not been engaged already 
in funding seven-thirty notes in gold-bearing 
bonds under existing law? 

Mr. ALLISON. Undoubtedly; by the last 
monthly statement I sce that he has funded 
$12,000,000 of seven-thirty notes into long 
bonds, five-twentics I presume; at least it is so 
stated.in the newspapers. Ofcourse he has had 
power to convert seven-thirty interest-bearing 
Treasury notes into long bonds, provided, how- 
ever, that the consent of the holder is always 
obtained to that conversion. In other words, 
if I hold a seven-thirty interest-bearing note, I 
can go to the Secretary of the Treasury and 
convert it into a five-twenty bond, but if I do 
not desire that conversion, the Secretary of the 
Lreasury has not the power to sell five-twenty 
bonds in order to procure money to pay me for 
the seven-thirty bond which I hold. 

Mr. WILSON, of Towa. I would also ask 
my colleague whether the Secretary ofthe Treas- 
uary cannot under existing law sell his five- 
twenty bonds for compound-interest notes, and 
then reissue compound-interest notes for the 
peor of paying off the seven-thirty interest- 

caring notes? 

Mr. ALLISON. The Secretary of the Treas- 
uary, as a matter of course, can receive com- 
pound-interest notes in payment of long bonds, 
and under the existing Jaw he can reissue com- 
pound-interest notes. But that may not be 
desirable; it may be desirable that he should 
have some power conferred upon him by which 
he can sell his long bonds directly for green- 
sack currency with which to pay off seven-thirty 
and compound-interest-bearing notes, both of 
which I believe it desirable to pay off at the 
sarliest possible moment. 

Now, sir, the compound-interest notes and 
the temporary loan which my colleague [Mr. 
Price] says will cost us nothing, I regard as 
the most obnoxious loan now in existence; I 
regard that loan as the most expensive loan 
which we’ now have; and for the reason that 
it how amounts to $119,000,000, and the Sec- 
retary of the Treasury is compelled to keep 
in his vaults a large amount of money for its 
redemption. He has to-day in the Treasury 
of the United States the sum of $23,000,000, 


? 


and perhaps more, of greenbacks; for the ex- 
press purpose of paying this temporary loan as 
it may be presented.” And besides, the way in 
which this temporary loan is managed, is, Ithink, 
obnoxious and injurious to the public interest. 
How is it managed? By giving the New York 
association of banks $25,000,000, the Boston 
association of banks $10,000,000, and the Phil- 
adelphia association of. banks $5,000,000 or 
$10,000,000 more, which sums are payable 


upon the presentation of the certificates. The | 


Secretary of the Treasury is therefore compelled 
to keep constantly on hand a large amount of 
greenbacks in order to pay this temporary loan 
whenever presented. And he will always be 
compelled to pay that temporary loan at the 
very time when it ought not to be paid; that is, 
when there is a scarcity of currency in the coun- 
try. Thus he is paying a large interest for a loan 
that is of little practical value to the Treasury. 

Now, sir, as I have said, I know of no power 
that is directly. given by. this bill, except the 
power to sell those bonds at less than par should 
such a necessity arise. For one, Í am not in 
favor of permitting the evidences of the indebt- 
edness ofthe United Statesto be sold forless than 
par. J believe that since the beginning of this 
war we have not at any time sold our evidences 
of indebtedness for less than par in notes of 
the United States. But it may be for the ac- 
commodation of the bankers and brokers, who 
seem to me to be the terror of my friend from Tli- 
nois,[ Mr. Weyworrn, ] thatthose bondsshould 
be reduced a little below par. If that should 
be done, will any one say that the wheels of 
this Government would be stopped, because for 
a time we were compelled to sell United States 
bonds for less than par? Sir, the inevitable 
interests of the banks and capitalists of this 
country holding these securities, will have a 
tendency to keep them at par. The national 
banks alone hold $500,000,000 of them. Now, 
the very moment the Sceretary of the Treasury 
issues any of his bonds at less than par, that 
moment the other bonds of the United States 
will be reduced to the price for which he sells 
his. Therefore it is that I believe the inevi- 
table laws of trade and finance will keep these 
‘bonds at par. , 

One single remark farther in reference to 
this greenback circulation. The Secretary of 
the Treasury does not, in his annual report, 
propose an immediate return to specie pay- 
ments. I believe that the state of the country 
is now much more satisfactory than he believed 
it fo be when that report was written, because 
at that time prices were ruling high, and gold 
was ata premium of forty-seven per cent., 
while the premium is now but thirty per cent. 
—a reduction of seventeen per cent. But the 
Secretary of the Treasury, in his report, stateg, 
that the reduction of the greenbacks or United 
States notes by $100,000,000 will probably 
secure what we all desire, the resumption of 
specie payments. 

Now, sir, my friend from Illinois, [Mr. 
WENTWORTH,] my colleague upon the Com- 
mittee of Ways and Means, has great anxiety 
with reference to a class of men in this country, 
who, he apprehends, are seeking to destroy the 
public credit. I have no such fears. 
that the interests of the moneyed men of this 
country are all upon the side of keeping our 
securities at par. And I believe that it is to 
our interest as a people, as a nation, to keep 
as many of these securities as possible within 
our own country, so that the interest and the 
principal may finally be distributed among our 
own citizens. Therefore itis that I am desirous 
that the clause with reference to the dispositions 
of these bonds abroad shall be stricken out. 

It is true that the Secretary of the Treasury 
may under existing law and by this bill, if he 
believes that it will be good policy, negotiate a 
loan abroad. He may negotiate a loan outside 


| of the United States; but the interest and prin- 


cipal must be payable in the United States. I 
can see but very little difference, whether the 
Secretary of the Treasury authorizes an agent 
to sell these bonds abroad, or whether he per- 


I believe: 


mits New York bankers and foreign. agents to 
purchase them and send them abroad... 

But this bill limits the power of the Secretary 
to increase the national debt under existing law; 
he can if he chooses increase the public debt to 
a large amount, and the people are anxious to 
know. where that limit shall be; and this bill 
proposes that there shall be no further increase, 
which is an important limitation upon existing 
power vested in him. = `, ; 

: Mr. Speaker, I yield the remainder of my 
time to my colleague on the committee, the 
gentleman from New York, [Mr. Conxiiye.] 

Mr..CONKLING. T yield to the gentleman 
from Massachusetts, [Mr. BOUTWELL. ] ; 

Mr. BOUTWELL. Mr. Speaker, there are 
two facts connected with our financial experi- 
ence which’ have not, so far as I have ob- 
served, been noticed, and which seem to me 
to contain all that is necessary for the solution 
of our difficulties. 

‘I am free to say that, if I were to follow in 
this matter the dictates of my own judgment, 
I should not incline to any legislation further 
than to remove from the mind of the Secretary 
of the Treasury the-doubt which he entertains 
with reference to the authority conferred upon 
him by the last clause of the act of March 8, 
1865, by which he is authorized to convert out- 
standing interest-bearing obligations into new 
interest-bearing bonds. I would, by law, so 
construe that language as to allow him to sell 
new bonds and with the proceeds redéem thé 
outstanding interest-bearing obligations such 
as compound-interest Treasury notes. 

Mr. WILSON, of Iowa. With the permis- 
sion of the gentleman from Massachusetts I 
desire to make a single inquiry. l 

I understand that the Secretary of the Treas- 
ury has been engaged for some time in con- 
verang the outstanding interest-bearing in- 
debtedness of the United States of various. 
kinds into long bonds bearing gold interest.. 
Does the gentleman desire to be understood 
as saying that the Secretary of the Treasury 
doubts his power to do that which he has been 
doing for months and is still doing? 

Mr. BOUTWELL. I am not able to speak 
from authority, and what I have heard may not 
be authentic. But I have heard that the Sec- 
retary of the Treasury had converted fifty mil- 
lions, and after that conversion doubts arose 
in his mind. For myself, I think that the 
course which he pursued is entirely justified 
by the laiv, and that he would be justified in 
proceeding further in the same course. But 
if any doubt exists in his mind or in the mind 
of any other intelligent person, I think it 
proper that such doubt should be removed by 
legislation. But, inasmuch as the Committee 
of Ways and Means have thought proper to 
report a bill which goes further, I am for my- 
self content to try the experiment, thinking it 
to be an experiment, of converting the interest- 
bearing obligations of the country into long 
bonds; but I am not disposed to go further. 

The first fact is that while there has been no 
reduction in the amount of the currency, the 
circulating medium of the country, since the 
close of active hostilities there has been a con- 
eis diminution in the market price of 
gold. l 

The second fact which I think worthy of ob- 
servation is this, that the merchandise of the 
country—by that I mean the portable property 
of the country—is to-day in gold worth more 
than the same articles of merchandise were in 
1859 and 1860. The suspension of specie pay- 
ments seems to me to result from one of two, 
or by the combination of two causes, a panic, 
or a panic followed by a decrease in the con- 
vertible property of the country. That is a 
process of industrial exhaustion which finally 
results in a disproportion in the material, port- 
able wealth in one country as compared with 
the portable convertible wealth of other coun: 
tries. . f 

It is worthy of consideration, after the Na- 
poleonic war, although Great Britain persist- 
ently, by legislation, attempted to effect a ros- 
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toration of specie payments, it was not until 
after many years that she was able to accom- 
plish that desirable result. “I apprehend that 
our country is at the present time jn an anal- 
ogous condition. T attribute our inability to 
resume specie payments av the present time to 
this, that as the result of war and the diversion 
of alarge amount of industrial force from the 
peaceful labors of life we have to-day less of 
convertible property than we had when the war 
commenced. Let me illustrate our condition 
by a single statement. . If T owe my friend from 
New. York [Mr. Coyxrryc] $100 and have not 
the money or property with which to pay it, it 
is entirely useless for Congress to declare by 
law I shall pay it unless Tam furnished with 
the means to do so; but if time be given, and 
I employ my capacities in some productive way 
and earn $100, if disposed, I can pay that $100 
Without the interposition of Congress. That 
is the condition of this country at the present 
time, We have less of iron, less of cotton, less 
of all the other results of productive industry 
than other nations have with which we are in 
commercial relation. We must wait until, by 
the application of productive power, the results | 
of our industry agree with the results of the in- 
dustry of other countries, and then our paper 
will come to be as valuable as gold; and if by 
legislation you then command the resumption 
ot specie payments, it will be done without 
financial disturbance. ' 

I think it is the policy of the country to al- 
low things to go on without active interference. 
In the natural develapment of events we shull 
resume specie payments as carly as is consist- 
ent with the business interests of the country. 
I believe, myself, while we should not inerease 
our circulation, that we should wait until an- 
other harvest has been gathered in, and until 
the results of that harvest have been made a 
part of the convertible property of the country, 

efore we attempt any legislation in the way of 
enforcing specie payments. 

' I do not know that I wish to extend my re- 
marks. I have stated, very generally to be sure, 
the views I entertain. Just convert those bonds 
which will mature within the next two years 
into other bonds for a longer time, and’ also 
the interest-bearing Treasury notes now in the 
banks, leaving the $450,000,000 of currency 
“al ition, That amount I believe to be ne- 
ssary for the wants of the country. Perhaps 
we have not considered that the operations of 
the internal revenue department alone require 
from fifty to one hundred raillions to enable it 
to go on, collecting as it does three or four han- 
dred millions a year. Then we have to con- 
sider that we have added four million people, I 
mean the colored people, to the trading and 
consuming population of the country. This 
new element creates a demand for a large 
amount of currency. We have also to con- 
sider that such has been, the inercase of the 
producis of the mines of the world since 1860 
that we can never expect a return to the old | 
prices, and therefore it will require more of 
the circulating medium to transact business. 


ul 

The advance in prices in England and upon | 
the continent of Europe since 1860 is from {fii 
teen to twenty-five per cent. of all kinds of 
merchandise, while the advance in land igs con- 
siderable, indicating that the advance in this | 
country of which complaint is made is due in 
part to a financial change which affects the 
eure commercial world. 

Iwill add in conclision that I will vote for | 
the amendment proposed by the gentleman | 
from Pemisylvania, [Mr. Stevens. ] 

Mr SLOAN, 


by striking out the following proviso: 
Provided, That tle bonds which may be disposed | 
of elsewhere than in the United States may be made 
payable, both principal and interest, in the coin or | 
eurreney of the country in which they are made pay- | 


able, but shall not bear a rate of interest exceeding |i 


five ber cont. per annum. 
And inserting in licu thereof the following: | 


Provided, That all honds or other obligations of | 
the United States hereafter issued shall be made | 
ayable, principal and interest, in lawful money of | 


pay ] : 
the United States: and all acts or parts of acts which: 


i 
I propose to amend the | 
amendinent of the gentleman from Vermont l 
i 


ii propose to give to him? 


authorize the Secretary of the. Treasury to retire 
permanently from circulation United States notes 
not bearing interest are hereby repealed. A 

Mr. MORRILL. Iraise a question of order. 
The proposed amendment is not germane to | 
the matier proposed to be stricken out; and 
there being already two amendmends pending, | 
it is not in order to propose a third unless il is 
in the nature of a substitute. Í 

The SPEAKER. Thercisa substitute.pend- 
ing, offered by the gentleman from Pennsyl- 
vania, [Mr. Svevexs.] The amendment of the 
gentleman from Vermont [Mr. Morritn] has 
referencé to the original bill, and the question 
will be taken on that before it is taken on the 
substitute. Theamendment of the gentleman 
from Wisconsin [Mr. Sroan]is an amendment 
to the amendment of the gentleman from Ver- 
mont. 

Mr. STEVENS. Mr. Speaker, this is a tre- 
mendous bill. It proposes to confer, in my 
judgment, more power upon a single man 
than was ever before conferred upon any one | 
man in a Government claiming to have a Con- 
stitution. | 

In the remarks I have to make upon this 
subject, I beg to say that while 1 would repose 
just as much confidence in the present incum- 
bent as in any other man, yet our considera- 
tion as statesmen, it seems to me, should have 
no regard to the individual who oceupies the 
place. We are cailed upon to grant to one 
man a power which no wise Legislature would 
grant; and although we may expect that he 
will wiscly exercise it, yet we ought not to 
grant it, because a contingency may arise 
which will render it pernicious. 

But there is another reason. Wherever there 
is a vast power the extent of which is hardly 
limited at all, and it is uncertain how it will 
be exercised, there is no business community 
that ever feel sale; there is no business man 
that will not fear to embark his money in any 
enterprise which requires much capital. And 
I think 1 for one can see already that the 
very pendency of this bill has tended to throw 
a damper upon the business of the country, so 
far as | know anything about it, which I have 
never before felt or seen from the mere intro- 
duction of a bill, 

I know that two cotton factories that had 
commenced and were nearly under roof when 
this bill was introduced, have been suspended, 
and will be entirely abandoned never to be re- 
sumed, if this bill granting this mighty power 
should become a law. And I venture to say 
that there is scarcely any branch of business 
in the country, whether in cities or in rural dis- 
tricts, that will not be immediately so cramped 
as to reduce all the industrial enterprises of the 
country and ail the great interests of the nation 
in the revenue-paying department, 

Let us for a single moment see whether the 
provisions of the bill do not bear out my asser- | 
tion that it proposes to confer a tremendous | 
power, There is no power more terrible ifexer- | 
cised pernicioasly than that to extend or con- 
tract the currency. Itisa terrible engine. fre- 
member, when the fight was carried on between 
President Jackson and the United States Bank, | 
although the bank had but $35,000,000 at its 
command, that wheneveg it found it necessary 
to carry a State the bank either extended or 
contracted to execute its purpose. LThave seen 
crash after crash, and house after house of the 
most flourishing men in the city of Philadel- 


phia and elsewhere go down under the merci- || 
less operation of that warfare which was thus |) 


carried on between them. Now, I venture to i 
say that that power was not once fiftieth part of 

the power which this bill proposes to give to 
the Secretary of the Treasury. What does it 


‘The bill provides that the act of March, 1865, 
shall be extended and construcd to authorize 
the Secretary of the Treasury at his diserction, 
unlimited by any law, to receive Treasury 
notes or othor obligations issued under any act 
of Congress, whether bearing interest or not, in 
exchange for any deseription of bonds author- 
ized by the act to which this is an amendment; | 
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and also to dispose of any description of bonds 
authorized by. said act, ‘either in the United 
States or'elsewheré, to such an amount and in 
such manner and at such rates as he may think 
advisable. ; vi 
Now, I ask whether the legislation. of thig 
House in the hardest times of the war, whether 
the legislation of any other nation.on the face 
of the earth, ever confided such diseretion in 
a single man. ‘The law-making power. has 
always taken care to guard by proper limita. 
tions the acts of its executive officers. And 
although in. the executive department : some 
discretion has been granted, yet the discretion 
to borrow- just as much as a man pleases, to 
borrow it wherever he pleases, to borrow. it at 
any rate which he pleases, seems to me to bea 
power which no wise body of men would ever 
confide to the purest and ablest man that ever 
lived. i < 
And for what is this tremendous power con- 
ferred? By the acts of 1864 and 1805 no man 
can doubt but that the Secretary of the ‘Treasury 
has now the power to convert all the interest 
bearing obligations of the United States of every 
kind into any kind of bonds which he now 
proposes to sell, The second section of that 
act is as follows: =i 


Andbeit further enacted, 
sasury. may dispose of any of the bonds or 
other obligations issued under this act, cither in the 
Onited States or elsewhere, im such manner, and at 
such rates, and undersuch conditions, as he may think 
advisable, for coin, or for other lawfal money of the 
United States, or for any Treasury notes, certificates 
of indebtedness, or certificates of deposit, or other 
representatives of valne, which have béen ormay be 
issued under any aet of Congress; and may, at-hig 
discretion, issue bonds or Treasury notes authorized 
by this act. in payment for any requisitions for mato- 
rials or supplies which shall have been made by the 
appropriate Department or offices upon the E sury. 
of the United States, on receiving notice in ting 
through the Department or office making the requi- 
sition, that the owner of the claim for which the re- 

i ires to subscribe for an amount 


quisition is issued des t 
of loan that will cover said requis ion, or any part 
or other obligations issued 


Thatthe Secretary 


thereof; and all bonds : y 
under this act shall be exempt from taxation by or 
under State or municipal authority.” 


And the proviso of the first section is as fol- 
lows: 


“And provided further, That the act entitled ‘An 
act to provide ways and means forthe support of the 
Government, and for other purposes,’ approved June 
30, 184, shall be so construed as to authorize the issue 
of bondsof any description authorized by this act, 
And any Treasury notes or other obligations bearing 
interest, issued under any act of Congress, may, at the 
discretion of the Secretary of the Treasury, and with 
the consent of the holder, be converted into any de- 
scription of bonds authorized by tk t 


Is there anything plainer, anything clearer 
than that? 

Mr. CONKLING. By the permission of the 
gentleman, I would like to suggest at this point 
what is the difficulty in the mind of the Seere- 
tary of the Treasury, becasue F should be glad 
to hear the gentleman from Pennsylvania | Mr. 
Stevens] on the subject. It has been sug- 
gested that the word ‘‘converted” in the pro- 
viso just read confines the operation to the right 
to exchange one description of obligation for 
the other, as contradistinguished from the right 
to put bonds on the market, and to sell them 
for money, and with that money to retire the 
securities which he would take up. It is that 
which has created a doubt in the mind of the 
Secretary of the Treasury. {would like to hear 
the gentleman on that question. 

Mr. STEVENS. I believe the Secretary of 
the Treasury has followed the othercourse. I 
do not know the fact. 

Mr. CONKLING. I understand that the 
other course has been pursued to the amount of 
,000,000, pending which operation, or fol- 
lowing it, the Secretary came to believe that 
he was acting under a power possibly doubtful, 
(I measure my expression when I say possibly 
doubtful,} as the law now stands. Therefore 
for abundant caution he wants to havea statute 
unmistakable in that respect. 

Mr. STEVENS. In answer to the gentle- 
man I have no hesitation in saying that the 
doubts which the Secretary of the Treasury 
came to when he had converted $50,000,000 
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were solid doubis that he had no power to sell 
and buy, while he had power to exchange with 
anybody that chose to exchange and convert 
the one for the other. And it is for the pur- | 
pose of doing away with those doubts that my | 
substitute has been introduced. I propose by 
that to give him the power which he has been 
exercising all along, and not to confine it to 
that single operation. I am therefore solving 
his doubt and. providing the very power he 
wishes. Now, sir, for what purpose does he 
ask any further power? Not to solve a doubt. 
Tf that were.all, he should havea bill so far as 
Lam concerned; and I propose by my substi- 


They are now payable in-carrency; the interest 
will then be payable in gold: How would that 
help us? Icannot understand, unless I hold 
the bonds; then I might have some little idea 
about it. But how would it help the country, 
to increase your rate of interest from six per 
cent. to eight and a quarter per cent. and 
more? Why convert them into gold-bearing 
bonds? ; 

By the law as it now stands, we have a right 
to pay for these five-twenties in currency at the 
end of five years from their date. We pay the 
interest in gold, but we may pay the principal 
in currency. Now, would it not be wiser to 


tute to give him that. But-heasks a vast deal 
more; that is a very small part of it. Ido not 
believe he violated the laws consciously; but 
Ido not think he had the power to sell bonds; 
the power given was one of conversion merely. 

Now, sir, for what more does he ask? The 
original bill, to which this is an amendment, 
gave him the power to convert all these amounts 
of money which are therein recited from these 
descriptions of bonds into five-twenty bonds 
bearing gold interest. Now, let us look at it 
for a moment, and sce how much power he has 
under that bill if heshould get no more. He 
has the four, five, and six per cent. temporary 
loan of $114,000,000; certificates of indebted- 
ness, $60,000,000; one and two year five per 
cent. bonds, $8,000,000; three year compound- 
interest legal-tendernotes, $180,000,000; three 
year seven-thirty Treasury notes, $830,000,000; 
except the United States notes, $420,000,000; 
making $1,600,000,000, deducting the $420,- 
000,000. All that he now has the power to 
retire under the law which already exists; or 
if he has a doubt that he can exchange with- 
out selling bonds, he will have the power under 
the amendment which I propose. Ts not that 
enough? He has now the power to convert 
$1,600,000,000 of our obligations from seven- 
thirty notes, from compound-interest notes pay- 
able in currency, into five-twenty bonds payable 
in gold, so far as the interest is concerned. 
That is a power which no man ought ever to 
have had granted to him. It is increasing þe- 
yond all extent ever heard of the interest upon 
the exchange; for while the one bears interest 
at the rate of seven and three tenths in cur- 
rency at the highest, the other bears an inter- 
est which at the present rate of gold gives more 
than eight per cent. of currency. 

But suppose he has a desire to only with- 
draw the circulation, why not be content for 
another year with withdrawing a circulation of 
$180,000,000 ? 

Inasmuch as these compound-interest notes 
are a legal tender for their face, and inasmuch 
as he has the power under the law as it now 
stands, or will have at any rate under my 
amendment, to withdraw this very year the 
amount of $180,000,000 of the currency of the 
country by exchanging them for long bonds, 
ought not that to be satisfactory? But that is 
not satisfactory to the Secretary of the Treas- 
ury. In his report T see that he thinks that in 
addition to the $180,000,000 he would probably 
not exercise the power, if it were given him, 
beyond $200,000,000 of greenhacks ; making 
a contraction of the currency, according to his 
own theory and desire, of $380,000,000 in one 
year. 

Now, gentlemen, if you have ever been upon 
the rack, (I hope none of you have,) pass this 
law, and you will have a worse rack than any 
you ever were on. [donot believe there is a 
branch of business in this country that would 
survive it. You say that perhaps he will not 
exercise the power. But perhaps he will; there 
isthe difficulty. Give him the power, and he 
may do one thing orthe other. But ashe may 


do it, every man in the country who has any | 


regard to his own interest will be cautious how 
he will put himself into a position. to be thus 
broken, bone and flesh, by this terrible engine 
of power which it is proposed to give the Sec- 
retary of the Treasury. 
But the Secretary of the Treasury says he | 

has another object in view, He wishes to con- 
vert.these currency. bonds into gold bonds, 


sell these bonds for currency, and pay the five- 
twenty bonds that are outstanding, and thus 
take away the demand for gold which raises it 
to 180. Would it not be wiser, instead of 
adding to the gold-bearing list, to withdraw 
from the gold-bearing list just the amount of 
whatever we can sell and pay the balance in 
United States money? But no; the Secretary 
of the Treasury insists upon putting it into 
gold-bearing bonds. A gentleman near me 
suggests that the object is to make the interest 
less. © Well, I dare say that the Secretary of 
the Treasury has so figured it; but I cannot 
make it out that six percent. in gold is less 
interest than six per cent. in United States 
mouey. If wehad reached the period of specie 
payments, then I admit it would not make any 
difference in what sort of money payment was 
made. 

But, sir, the most extraordinary of all the 
recommendations of the Secretary of the Treas- 
ury is that we should pass an act declaring that 
all these five-twenties, not only the interest, but 
the principal, shall be paid in coin. This, he 
says, would be a great advantage in Europe. 
An advantage towhom? Tothe Government? 
The Government has nota dollar of these loans 
to sell. There is no loan authorized by law that 
has not been already exhausted ; and the Sec- 
retary does not call for any other loan except 
as a substitute forthose outstanding. For whose 
benefit, then, are you to declare these five-twen- 
ties payable in coin, thus increasing their value 
thirty per cent.? Who hold these bonds? Eu- 
ropean capitalists. Those men abroad holding 
now $600,000,000 of our national loan are, if 
we adopt the recommendation of the Secretary 
of the Treasury, to have thirty per cent. added 
to the value of their bonds by a single act of 
legislation. The Government has no further 
concern in those bonds except to pay the inter- 
est as it accrues and the principal at maturity. 
Those bonds were purchased, many of them, 
by European capitalists when gold with us was 
at 250. In cther words, they bought those 
bonds at sixty per cent. discount. It is evident 
that if those bonds should now, in accordance 
with the recommendation of the Secretary of 
the Treasury, be made payable in gold the hold- 
ers of the bonds would obtain $100 for every 
forty dollars which they paid. 

Sir, I cannot understand the philosophy of 
such a system of finance. I dare say that.it 
is because, residing in a country place where 
money circulates only in small amounts, I am 
not able to comprehend financial calculations 
as this banker is, but the idea that the nation 
i is to be benefited by such a proceeding as that 
proposed, whether the bonds be held in Europe 
or America, is beyond my comprehension. 
| Doubtless, if I had my pocket full of five- 
twenties, I could realize the propriety of mak- 
ing the principal as well as the interest payable 
in gold after it has been understood for five 
years that that principal should be payable in 
currency. Any. gentleman thus comfortably 
situated will doubtless find it difficult to vote 
| with an unibased conscience. There may be 
wisdom in this project of the Secretary of the 
| Treasury, but I confess that to my poor intel- 
lect it is inserutable and past finding out. 


Pennsylvania allow me toask him a question? ! 
Mr. STEVENS. Certainly. 


Mr. RAYMOND, If 1 understand the gen- 
| tileman, his reasoning upon this point proceeds 
i on the assumption that the new bonds to be 


Mr. RAYMOND. Will the gentleman from || tion of the act of March 3, 1865, the balance 


x 


; est is only payable in gold now. 


issued to replace the five-twenties which are to 
be exchanged, are to bear the same rate of 
interest. as.the five-twenties thus retired ; and 
inasmuch as they are to be paid in coin instead 
of currency, therefore,as he says, the rate of 
interest will be increased from six to eight, or 
a little over eight, per cent. 

Mr, STEVENS. The ‘gentleman perhaps 
does not understand me. The obligations to 
be retired under this. bill are those that do not 
bear gold interest ; not the five-twenties. 

Mr. RAYMOND. | Precisely; those paya- 
ble in currency. Now, is not the very object 
of thus changing the mode of payment from 
currency to gold, to reduce the rate of interest 
at which the new bonds are to be taken? That 
is to say, if they are now payable in currency 
at six -per cent., is it not reasonable to suppose 
that when made payable in coin they will be 
taken at four per cent., or a little less? 

Mr. STEVENS. Thebonds which are to be 
used are precisely like those in that law, six per 
cent. bonds payable in coin, and seven and three- 
tenths bonds payable in currency. The seven 
and three-tenths bonds have all been exhausted, 
all been used, but by the terms of the act they 
are convertible into six per cent. gold-bearing 
bonds under the discretion of the Secretary of 
the Treasury, for which no law is required. It 
is true, last year when we were about to pass a 
loan bill—and as a matter of history I mention 
it—I introduced a bill that they should all be 
paid in currency. 

Mr. MORRILL. Iknowthe gentleman does 
not desire to mislead the House. There are 
two statements he made here to which I desire 
to call his attention as well as the attention of 
members of the House, to see whether I under- 
stood him. One was, that the bill proposed 
by the Committee of Ways and Means gave 
power to the Secretary of the Treasury to issue 
bonds without any limit. Now, asI understand 
the bill, it is limited to the amount of our pres- 
ent indebtedness, interest bearing and non- 
interest bearing. 

Mr. STEVENS, J did not mean to say he 
had no power to go beyond the $800,000,000. 

Mr. MORRILL. The gentleman: does not 
mean to controvert the position that he has no 
more power than merely to exchange for these 
bonds and notes now outstanding. 

Mr. STEVENS. I mean to say, certainly, 
he is to apply it to our indebtedness as it ig 
now. It was to convert all those except the 
legal tenders. He has the power to convert 
them, if he sees fit, except the legal tenders. 

Mr. MORRILL. I desire to call his atten- 
tion to another statement; that is, that the Sec- 
retary of the Treasury proposes in his report 
to reduce the legal tenders by the amount of 
$200,000,000 annually. 

Mr. STEVENS. No, sir} that he said that he 
thought. it would not be necessary to go beyond 
$200,000,000. 

Mr. MORRILL. My recollection does not 
agree with that of the gentleman, 

Mr. STEVENS. I think I can find it. 
Here it is: p 

“It is the opinion of the Secretary, as has been 
already stated, that the processof contraction cannot 
be injuriously rapid; and that it will not be neces- 
sary to retire more than one hundred, or at most two 
hundred millions of United States notes, in addition 
to the compound notes, before the desired result will 
be attained.” 

Then, sir, what more does he ask? He asks 
the power not only to convert interest-bearing 
notes into interest-bearing gold bonds, but the 
right to convert “ greenbacks’’ and legal tend- 
ers bearing no interest into five-twenties bear- 
ing interest in gold. 

Mr. ALLISON. Tunderstand the five-twenty 
bonds the act of 1864 has made payable, prin- 
cipal and interest, in gold, whereas the inter- 
I desire to 
ask whether, under the proviso of the first sec- 


of the five-twenty bonds so payable he can re- 
turn and receive in exchange such bonds as 


; are authorized by that act, to wit, interest and 


principal payable in gold. P 
Mr. STEVENS. No such power now exists, 


1866. 
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I say that is power enough for any one man to 
have, and he ought not to have any more. 

Let me come to what I deem another very 
objectionable feature. He asks to withdraw 
$450,000,000 of our circulation bearing no in- 
terest and to substitute bonds bearing six per 
cent. Ihave a serious objection to.that. In 
the first place, Ido not understand why it is, 
when we have acirculation bearing no interest, 
when we have $450,000,000 bearing no interest 
and which need not bear any interest, why itis 
that is to be taken up and put into five-twenty 
bonds bearing six per cent. interest. 

Mr. WILSON, of Iowa. I wish to state 
merely one fact in connection with what the 
gentleman is now saying, to show that the the- 
ory of the report of the Secretary is the best. 
He has retired from circulation $467,000 of the 
United States notes. 

Mr. STEVENS. Well, there is no authority 
given to withdraw from the circulation of the 
country the legal-tender money of the country. 

Mr. ALLISON. I would ask the gentleman 
if the act of June.30, 1864, does not say that 
the Secretary of the Treasury may redcem and 
cause to be canceled and destroyed any Treas- 
ury notes or United States notes heretofore 
issued under authority of previous acts of Con- 
gress, and substitute in leu thereof an equal 
amount of Treasury notes, such as are author- 
ized by this act. 

Mr. STEVENS. That has always been con- 
strued to apply to the four million act, and 
nothing else. Nobody has pretended that the 
Secretary of the Treasury could fund our green- 
backs and put them on eight or nine per cent. 

Mr. GARFIELD. I would ask the gentle- 
man from Pennsylvania if nearly all the green- 
backs were not issued under the very act to 
which the gentleman from Jowa has referred? 
Therefore the Secretary had no right to cancel 
the greenbacks. 

Mr. STEVENS. Will the gentleman tell 
me what the Secretary comes here to ask? 
What docs he come here to ask if he had this 

ower before? 

Mr. ALLISON. Ican only answer by say- 
ing that the law authorized the Secretary of 
the Treasury to receive greenbacks for long 
bonds, instead of first converting them into 
Treasury notes. 

Mr. STEVENS. Then it was to save paper, 
and that was all, It does not amount to any- 
thing else. I deny that he has that power. He 
comes here now to ask it. In my judgment, it 
is unwise to give him any more power to contract 
the currency of this country upon which the 
life of the country depends, and upon which 
the manufactures, the agriculture, and the com- 
merce of the country depend. You propose 
to put it all into the hands of one man, and 
the very fact he has this power is enough to 
appal every business man in the community. 

But after having got that power of convert- 
ing these notes into gold-bearing bonds, what 
then? The gentleman says that then we have 
to return to specie payment. How are we to 
return to specie payment? How are you to 
get it at present? If you would passa tariff 
that would keep out British goods, and prevent 
the creation of debts ubroad, which require to 
be paid in gold; if you would convert your 
gold-bearing bonds into currency, you would 
not have much trouble in resuming specie pay- 
ment in a few years. > 

Mr. WENTWORTH. The gentleman from 
Pennsylvania is one of the leaders of a great 

olitical party, and I wish to ask him whether 

e combats the policy of the Secretary of the 
Treasury upon the ground thatthe policy which 
he himself advocates will lead to specie pay- 
ment sooner than the policy of the Secretary 
of the Treasury; or whether he, and the men 
who go with him, intend to keep this country 
from a resumption of specie payment? 

Mr. STEVENS. It gives me great pleasure 
to answer the gentleman, for I know he only 
asks for information, and I am sorry that Ihave 
not more to give him. 

_ Mr. WENTWORTH. 
yot are driving at. 


i 


latter part of the year 1822. 


3 


| the spring of 1821, only about a year and three 
ĮI want to know what i quarters from the passage of the law? 
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Mr. STEVENS. Iam for specie payments 
when we can arrive at them without crushing 
the community to death. Iam for arriving at 
specie payments and still allowing the business | 
of the country to go on and thrive, and the 
people engaged in business to pay the taxes 
which you impose on them. I say that there 
is not a man in the community who would not 
as soon have one dollar in greenbacks as one 
dollar in gold. No one expects to be paid in 
gold until a general resumption by the banks 
of specie payment; nobody now knows any 
other currency than greenbacks, and therefore 
I am in favor of keeping that currency. In my 
judgment, we have not more circulation now 
than the expanded business of the country re- 
quires. 

This war has given an immense impulse to 
everything. Whence this precipitation? We 
have barely got out of the war against the rebels 
before we have a war made upon the business 
community, upon the manufacturing interests, 
and upon all others. 

Sir, Lam no prophet, but pass this bill, and 
instead of $500,000,000 of internal taxes, Iven- 
ture to say that you will not have $250,000,000 
of internal revenue, The people cannot pay it. 
They will not do it, and your revenue system 
will not produce next year half what it produced 
last year. 

Mr. WENTWORTH. I think I have followed 
my honorable friend from Pennsylvania all 
through this session closer than any other man 
has followcd him. [Uaughter,] 1 think there 
is no other member of this House who has voted 
so generally with him as Ihave. But when this 
great Republican party was made up, we, who 
were originally Democrats, took up a cross. 
and itwasa great cross. [Laughter.] We were 
told that if we went into that thing we should 
have to Jay down at the feet of the irrespon- 
sible paper-money men. Now, | want to know 
of the gentleman distinctly whether, if he could, 
he would resnme specie payment to-morrow. 

Mr. STEVENS. 1 de not know anybody 
more able to carry that cross than my friend 
from Illinois. [Laughter.] 

Mr. WENTWORTH. Would you have spe- 
cie payment to-morrow, if you could? 

Mr. STEVENS. HI could have specie pay- 
ment to-morrow without deranging the business 
of the country, L would. If it would derange 
the business of the country to return to specie 
payment at once, | would postpone it a little. 
I voted for the legal-tender bill, and I am glad 
JT did so, for the country would not have sur- 
vived without it. I know my friend behind me 
[Mr. Morrii} thought differently then, and 
thinks so now. 

Mr. WENTWORTH. Would you compro- 
mise on a year? 

Mr. STEVENS. No, sir, nor on two years, | 

Mr. WENTWORTH. No, nor on ten. 
(Laughter. ] 

Mr. STEVENS. England did not resume į 
specie payment the ycar after the wars with 
Trance. The Bank of England issued paper 
money, but the Government had £14,000,000 
in the stock of that bank to give it security, and 
the Government prevented it from resuming | 
specie payment until it thought it best. Now, 
when that great war of twenty-five years was 
over, did England attempt in 1814 and 1815 to 
return to specie payment? They had afloat 
but £20,000,000 or $100,000,000, and they be- | 
gan with their one pound notes; in a few years | 
they took their two pound notes; afterwards | 
they took their five pound notes. But they 
never resumed full specie payment until the | 
Does my friend 
from Illinois expect me to be wiser than the 
great men of England? | 

Mr. GARFIELD. Docs my friend from | 
Pennsylvania [Mr. Srevens] deny that in 1819 | 
the law for resuming specie payment was passed, 
to go into effect gradually at first, and com- 
pletely in 1823, and that the full resumption 
of specie payment actually took place early in 


Mr. STEVENS, Yes, except in very large 


sums. The law authorized them to go on until 
the ist of January, 1828, i i 

Mr. GARFIELD. But they. resumed. in 
1821, about a year and three quarters earlier. 

Mr. STEVENS. About a year earlier. But 
the law did not pass until four years after the 
war. Do gentlemen here expect, when Eng- 
land, with almost all the commerce of the 
world at her command, was unable to resume 
specie payments for eight years after the con- 
clusion of her wars, and then did it by such 
gradual legislation that there should be no 
shock to the business of the country; do gen- 
tlemen expect that we are to put it into the 
power of one man to compel the resumption 
of specie payments in a single year? But that 
will not be so. Pass this law, and in my judg- 
ment the day of specie payments will be far 
distant indeed. 

Mr. WENTWORTH. The gentlemen from 
Pennsylvania and I are acting together. 

Mr. STEVENS. Not in this. [Laughter. ] 

Mr. WENTWORTH. Never mind that. I 
think he is honest; I mean to be. 

Mr. STEVENS. I will indorse you. 

Mr. WENTWORTH. The question is, how 
far can we travel together? I want to know if 
the power and the patronage and the influence 
of the great Republican party, so called, is to 
be used to deprive us of our natural standard. 
of value. Now, I wish while we go together 
to be perfectly honest. Nobody respects the 
talents of my friend from Pennsylvania [Mr. 
Srevens}] more than I do. He knows more 
than all of us put together. [Laughter.] I 
want him to state to the House fairly and can- 
didly whether, if we follow him, he will lead us 
to specie payment; or whether, if he could, he 
would. Lect him say fair. 

Mr. STEVENS. I will say to my friend 
that in this case I do not act as a member of 
the Republican party. 

Mr. WENTWORTH. I have followed the 
gentleman because I supposed him to be a 
Republican leader. ` 

Mr. STEVENS. IfI believed that we could 
resume specie payments in a'month without 
crushing the interests of the country, without 
injuring the laborer, without breaking down the 
manufacturer, without oppressing the people, 
without decreasing the revenues of the Govern- 
ment; if I had the power I would order every 
bank in the country, State and national, an 
the Governmentalso, to resume specie payment. 

Mr. WENTWORTH, Suppose MeCulloch 
could do that, and give all our boys their money 
at par. 

Mr. STEVENS. If he could do it I should 
give him great credit. f 

Mr. WENTWORTH. I believe he can, 

Mr. STEVENS. My friendis large, and has 
faith like two grains of mustard seed. [Laugh- 


ter. ] 

Mr. WENTWORTH. I followed you on 
the slavery question. [Roars of laughter. } 

Mr. STEVENS. I would be very glad to 
answer the gentleman’s question 

Mr. WENTWORTH. Will you go for specie 
payments? [Laughter. ] i 

Mr. STEVENS. I will go for specie pay- 
ment just as soon as I think the country will 
bear it. But Jam not willing to bestow the 
power proposed in this bill upon any man, be 
he saint or sinner. I would hardly trust my 
friend himself with such power. 

Mr. WENTWORTH. I trusted the gentle- 
man on negro suffrage, and I want him to trust 
me on finance. Let him play fair. [Laughter] 

Mr. STEVENS. Mr. Speaker, how much 
time have I remaining? ; 

The SPEAKER. Two minutes. : 

Mr. STEVENS. Well, I yield the remain- 
der of my time to any other gentleman who 
may wish to continue the discussion. 

Mr. DARLING obtained the floor. 

Mr. MORRILL. With the consent of the 
gentleman from New York [Mr. Dantive] I 
desire to say, as a number of gentlemen are 
leaving the Hall, that there is to be a session 
of the House this evening, and this bill isto be 
disposed of, I trust, to-night. 
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“Mr SCOPIEBD.: Has a session been‘ or 
dered for this evening? Gee took ke 
The SPHAKBR. There will be a session 
this evening unless’ otherwise ordered ‘by, the 
Housé, which can only be done by adoptinga 
motion to adjourn before the hour for the recess 
arrives. PERE ON A ae BEE E 

Mr: ROSS. Imove, then; that the House 
adjourn, be Pts ae 
~The SPEAKER. ` The gentleman . cannot 
make that motion‘ without the consent of the 
gentleman ‘from’ New York, [Mr: Darie, ] 
who is entitled to the floor. . l ; 
< Mr. DARLING. Mr. Speaker, the question 
of reconstruction and other kindred’ topics has 
Rbsorbed nearly the entire thought and action 
of Congress up to the present,time; prolonged 
and comprehensive debate has exhausted the 
subject, and we have now arrived at a point 
Where its further discussion would seem to be 
without profit to ourselves or of much interest 
to the country; itis therefore, in my judgment, 
fit and proper that we should enter upon the 
consideration of other matters of equally grave 
importance; supreme among which T regard 
the question of the financial policy of the Gov- 
ernment, with its collateral subjects of taxation, 
tariff, and currency, with a view to the safe and 
speedy return to specie payments—‘‘ a consum: 
mation devoutly to be wished for’’—as of the 
most momentous consequence. The doubt.and 
uucertainty that now pervade the public mind 
are not without their effect upon the people and 
all the industrial and business pursuits of the 
country; in fact this important question enters | 
into the daily concerns ofusall. In the absence 
of a clearly defined policy, as enunciated by 
Congress, distrust and despondency are taking 
the place of confidence and hope, which each 
day’s delay on our part serves only to intensify 
and augment. 

The subject of our finances has been the 
theme of countless essayists throughout the 
land. Numberless articles have appeared in | 
the public prints and in pamphlet form, which | 
have had a wide and general circulation among | 
the people, all calculated to have their effect | 
upon their Representatives in forming. their 
judgment as to the wisest, best, and only safe 
and true policy to he adopted in order to in- 
gure the stability of the public credit, to retain 
the confidence of the people in the ability of 
the Government to meet all its obligations, and 
to gradually return to our normal condition of 
a specie basis without at all affecting their 

rosperity or happiness. This is our duty, and | 

for one approach the subject with some doubt 
as to what is the wisest aud the best course to | 
pursue. Itis not saying too much, I think, Mr. 
Speaker, when I assert that the people have 
the fullest confidence in the patriotism, integ- 
rity, and financial ability of the Secretary, and 
that in some way best calculated to promote 
their interests and that of the whole country 
he will solve this financial problem and place 
the moneyed interests of the Government upon 
a sure and stable foundation, Letus, therefore, 
come up to this great work with all the light 
and knowledge we possess. Let us place on high 
a beacon whose light shall be so steady and 
strong that all classes of our people can steer 
their bark upon this perilous sea of financial 
difficulties to a haven of quiet and safety. 

To my mind the most important work of all 
is the funding of the seven-thirty notes which 
mature within thirty months. This is the first | 
work to be done, and to the accomplishment | 
of that object all the efforts and energies of | 
the Secretary should at once and continuously 
be given, until the whole amountof$830,000,000 
is funded. - Now, it is obvious that in order to 
induce the holders to part with an investment 
so lucrative and convenient, and which it must 
be bornein mind is payable in legal-tender notes, 
that we must offer them another investment in 
exchange equally, if not more, desirable. Are 

the five-twenty bonds, with interest at six per 


cent., payable in gold. such an investment? [ 
answer, yes, at this time, and it should be our | 
policy, as f believe it is the intention of the Sec- | 
felary, to preserve the preponderance in favor of 


the five-twénty bonds, or what, inmy judgment, 


|| would ‘be still better, to-eréate a bond having 
thirty years to‘run, at six per cent. interest, ' 


payable, principal and interest, in coin, any 
time after thirty years, at the option of the Gov- 
ernment. This bond would absorb rapidly’ by 
conversion the scven-thirty loan and such other 
short loans as it might be necessary to provide 
for. .No resumption of specie payments ‘can 


take place until these notes are funded; ‘that’ 


done the Government has nothing to fear, and 
what now appéars-so remote that ‘distance 
lends enchantment to the view’’ will be within 
our'reach and control. ia ; 

Thé compound-interest notes (legal tenders) 
now held principally by the banks and other 
corporations, amounting, if, I am correct, to 
about one hundred and eighty millions, should 
be gradually extinguished and paid off out of 
the surplus revenues of the country, thus re- 
ducing the debt: This could be effected by 
receiving ten or fifteen per cent.‘of the custom 
duties in these notes, to be canceled as fast 
as received, and provide by law for the pay- 
ment of the whole amount within five years at 
farthest, in equalannual installments, interest 
to be stamped paid when due on the face of 
the notes, and permitted to float until paid off 
as before stated and required. ‘These notes, 
although inert, still must be regarded as cur- 
rency, and their withdrawal by payment or con- 
version is practically a contraction of the cur- 
rency, as the banks will be compelled to supply 
their place with non-interest legal-tender notes. 
Thus having funded the seven-thirty notes and 
certificates of indebtedness and provided for the 
gradual withdrawal of the compound-interest 
notes, the return to specie payments can be as- 
sured without disturbing the business interests 
of the country, or creating any sudden revul- 
sionsintrade. Prices will gradually adapt them- 
selves to the anticipated change in our finan- 
cial condition, the confidence of the people-will 
be secured and held, and their faith will make 
the greenback worth its face in coin. 

The only provision in the bill now under 
cousideration that L object to—now the section 
is stricken out providing for a foreign loan, 
and which would be repugnant to the senti- 
ments of the American people—is the power 
given to the Secretary to fund the non-interest 
legal-tender notes. Iam not afraid to trust 
the Secretary with large, and what might be 
considered in some cases dangerous power. 
The condition of our finances would seem to 
demand that he who drives the team should 
hold the reins and have authority to put on 
the brake when the vehicle is going down hill. 
It seems to me unwise and unnecessary to ex- 
change a Joan which has gone into all the 
avennes of trade, and bears no interest, for 
one that does. It does not appear either that 
there is at present any great redundancy of the 
currency. The value of the United States notes 
is slowly but surely appreciating to the gold 
standard. Before the war the whole amount 
of paper currency«was, I believe, about two 
hundred millions; but then the deficiency in 
the currency was supplied by credits, notes of 
hand, and other evidences of indebtedness, 
issued by firms and individuals, resting upon 
personal responsibility and liable to misfor- 
tune and loss. ` Currency now, in a great 
measure, takes the place of credits, and the 
business of the country in the exchange of 
commodities is done for Uncle Sam’s prom- 
ises to pay instead of those of John Doe and 
Richard: Roe. Can anything be better, ‘be 
safer as a circulating medium for the people, 
or less likely to bring loss upon the holder, 
than an obligation that rests on the property 
of the whole country, and has for its security 
the faith and patriotism of the greatest and 
freest people onthe face of-the globe? I will 
here read an extract from an article on national 
currency which appeared in the North Amet 
ican Review, and seems appropriate in this 
connection: : ; 


“The Government issued its own notes, four hun- 
dred millions of them, payable: at no definite period, 
receivable for all loans made to the United States, 
and a legal tender for all debts, public and private, 


‘except interest'on these loans and duties on imports. 
These provisions give an actual’ value to the: notes 
superior to that. of bank notes,-so that, being pre- 
ferred: by the people, they may take the:place:of the 
latter and thus become a national currency. “They 
are issued by a sovereign Power which receives them 
in payment for debts due to it, and obliges.individ- 


| uals toreceivethem in like manner, They are issued 


‘on the ċredit of the mation, not.on that of a ptivate 
corporation. A vast domain, the richest in the world 
in.gold and silver,in coal and iron, in cotton and to- 
bacco, in. wheat and corn;in. stone and timber, in 
flocks and herds, is mortgaged tosecurethem. Thirty, 


|| million people of the most industrious, energetic, and 


enterprising race on earth have indorsed them. If 
thus supported they are the best currency that ever 
a nation had—better than gold and siver: such a cur- 
rency ag was hever dreamed of in the philosophy of 
the framers of the Constitution.” ees ca 

Now, Mr. Speaker, I think it will be unne- 
cessary for me to show any further the value 
of this currency and its importance to ‘the po- 
ple, and, in view of, their appreciation and 
almost controlling absorption of it throughout 
the country, how little it will affect the ques- 
tion ‘of the resumption of specie payments, 
when the great and only peril to our finance is 
averted by the conversion of our interest-bear- 
ing notes and short. loans in the long bonds of 
the Government. That done and it can resume 
to-morrow. With the amount of gold now in the 
Treasury and being constantly received, there 
could at no time be concentrated an amount of 
currency for redemption that the Government 
could not promptly pay in coin. Let. this pol- 
icy be established—let it be known to the peo- 
ple that the Government, under the condition 
of things enumerated, can and will at some day 
not far distant redeem its legal tenders in 
coin at any place and at any time, and you 
will see the premium on gold rapidly fall ; and 
when the notes are of the value of coin no one 
will (except for extraordinary purposés) want 
coin for ham, and so forth from the hidden 
recesses of the country will come the hoarded 
stores of gold and silver that have lain dormant 
and useless throughout the last five years. 

The national bank currency amounting on 
the 1st of March to $257,000,000, resting upon 
the legal tender and secured by the bonds of 
the Government, can be always. redeemed in 
legal tenders, which being redeemable them- 
selves in gold and silver will answer the. pur- 
pose and perform the duty of coin itself. 

And now, sir, before I close these remarks, 
which have already extended over more space 
and occupied more time’ than I intended, let 
me say what I think we should do in the mat- 
ter of taxation and tariff. 

In the first place the tariff should be so ad- 
justed as to afford the fullest protection to our 
home industry; labor, the dignity, wealth, and 
power of the nation, must be protected against 
foreign competition; the extravagance of the 
people should be checked, by controlling and 
prohibiting excessive importations; our manu- 
facturers, whose products arè brought in direct 
competition with those of foreign countries, and 
who are obliged to pay a large revenue tax, 
should be placed on a par atleast with the sell- 
ers of foreign goods, by the imposition of a 
revenue tax on all sales of foreign goods equal 
in amount to the tax imposed upon our own 
manufactured articles. I would release from 
taxation all incomes below $2,000, and make tho 
rate of tax uniform above that amount. Persons 
living upon salaries and moderate fixed incomes 
find thetax on incomes as at present oppressive. 

I would abolish All taxes upon many of the 
actual necessaries of life, and. wherever ‘and 
whenever I could discriminate in favor of. the 
poor, place a tax on the three’ great leading 
articles of cotton, tobacco, and distilled spir- 
its sufficientto meet any deficiency caused by 
deduction on other things, and inaugurate and 
pursue a course of wise and judicious economy 
in all public expenditures, at the same time 
preserving the character and power of the na- 
tion, not forgetting to reward by tlie payment 
of bounties our brave men who stood by the 
flag of the Union in the hour of its direst need; 
encourage and stimulate the immigration of 
the honest and sturdy labor of Europe. to our 
shores, to ‘séttle’on our broad and fertile plains, 
develop the hidden wealth of gold and silver 
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vada, and of the western continent, and you can 
dismiss all apprehension for the future or fears 
for the ultimate payment of a debt ercated by 
the exigencies of the war, and which under 
God enabled us to subdue the rebellion and 
preserve our national unity. With the resto- 
ration of the Union our debt and our currency 
will be safe, and posterity, blessed by our sac- 
rifices and sufferings, will accept the legacy as 
a sacred trast, and the honor and patriotism 
of the American people will insure the pay- 
ment ofthe last dollar. 

I yield the remainder of my time to the gen- 
tleman from lowa, [Mr. ALLISON. ] 

Mr. ALLISON. Mr. Speaker, I only desire 
to refer to the particular clause which 1 read 
in the first section of the act of June 80, 1864, 
the substitution clause. That is a loan act, 
anthorizing the Secretary of the Treasury to 
borrow $400,000,000, and to issue five-twenty 
or ten-forty bonds, or in lieu thereof seven- 
thirties or compound-interest notes. The 
clause I referred to in that act authorizes the 
Secretary, of the Treasury to convert United 
Siates notes into Treasury notes; notthe Uni- 
ted States notes authorized to be issued by 
the act, as claimed by the gentleman from 
Pennsylvania, [Mr. Srevens,]: because this 
act does not authorize the issuing of United 
States notes except in the clause which F read ; 
which United States notes may be taken up 
and Treasury notes substituted therefor; and 
all of the United States notes that had there- 
tofore been issued under previous acts of Con- 
gress may be so converted, and this includes 
all of the United States notes. It was for this 
reason that I said in my previous remarks that 
the Secretary of the ‘Treasury now has the 
power to retire from circulation the greenback 
currency of this country and substitute for it 
Treasury notes, payable in three years with 
compound interest or with semi-annual inter- 
est. J think that this is the clear construction 
of this act, and that it will admit of no other. 

Mr. Speaker, I yield the floor to the gentle- 
man from New York, [Mr. Conxkuine. ] 

Mr. CONKLING. If wish to say that, for 
one, I entirely concur in the statement which 
has been made by the gentleman from Iowa, 
[Mr. Auzisoy,] that the very power which the 
gentleman from Pennsylvania [Mr. Srrveys] 
says would appal the country now exists. In 
the first place, the Seeretary of the Treasury 
has now the power, under the act of March 3, 
1865, to exchange any securities of the Govern- 
ment which bear interest for any other securi- 
ties which bear interest. In the second place, 
he has the power to call in, to cancel, to anni- 
hilate, so that it never again shall go out, every 
particle of the currency of this country which 
is made up of what we call legal-tender notes 
issued prior to June 80, 1864; and the truth is 
that substantially, if not literally, the whole of 
that currency was issued previous to that time. 
So that in point of fact for practical purposes 
the Secretary of the Treasury has now the power 
to call in and cancel the legal-tender currency 
of thecountry. Only one single power remains 
to be conferred upon him; and thatis the power 
to put his bonds upon the market where he 
pleases, when he pleases, and as, he pleases, 
sell them for money, and with that money pur- 
chase the outstanding obligations of the Gov- 
ernment. That is the only power, in addition 
to the power he now possesses, that can be 
conferred upon him by this or any other bill. 

Mr. ROSS. Will the gentleman from New 
York [Mr. Coyxuinc] give way for a motion 
to adjourn? ; ; 

Mr. CONKLING. No, sir. Ibelieve thatone 
object in giving the floor to me was to have me 
talk out the time till the recess, so that no gen- 
teman could make a motion to adjourn. I shall 
be very happy to do that, saying for that pur- 

ose almost anything that is true. [Laughter.] 

The SPEAKER. The hour of half past four 
o'clock having arrived, the House now iakes a 
recess till half past seven this evening. 


| House passed a resolution on the report of the 


EVENING SESSION. 
The House at half pastseven o'clock p. m. 
resumed its session. i 


PRINTING ORDERED. 
Mr. LAFLIN, from the Committee on Print- | 
ing, to which was referred a motion in refer- | 
ence to the printing of five hundred extra | 
copies of House bill No. 861, to reorganize 
and establish the Army of the United States, 
reported the following resolution : 
Resolved, That one thousand extracopies of House 
pill No. 361, toreorganize and establish the Army of 


the United States, be printed for the House in pam- 
phiet form. : 


Mr. WASHBURNHE, of Illinois. I desire 
to call the gentleman's attention to one thing. 
There isa House bill and a Senate bill, both 
of which are now before the House, and I would 
like to see both bills printed, so that members į 
may be able to compare them and determine 
which is the best. 1 move to amend so that 
five hundred of each bill shall be printed. I} 
think that is enough. 

Mr. CONKLING. Do notSenate bills come 
to the Honse in the large type and broad lines, 
and go upon our files? 

The SPEAKER. Only when ordered to be 
printed by the House. The Senate bill was 
ordered to be printed by the House to-day, but 
no extra copies were ordered to be printed. 

Mr. CONKLING. F understand that the 
chairman of the Committee on Military Affairs 
announced to-dayfhat the copies of the House 
bill were exhausted, and he was allowed to re- 
port another revised bill of which he asked | 
extra copies to be ordered. 

The SPEAKER. That is’ correct as far as | 
it goes. ‘The gentleman from Ohio {Mr. 
Scuxxcx] then moved that the Senate bill be 
taken from the Speaker's table, referred to the 
Committee on Military Affairs, and ordered to | 
be printed: which motion was agreed to. 

Mr. CONKLING, What is the proposition 
now? 

The SPEAKER. To print. extra copies of 
the Honse bill. 

Mr. LARLIN. Iwill sayin reference to that, 
that the cost of printing this bill is compara- 
tively small. It will not cost to exceed from 
two to three cents per copy... Five hundred 
copies would give two and a half to cach mem- 
ber. Being a bill in universal demand by those 
who have been in the Army, it was thought | 
proper to give each member five copies, as the 
expense will not exceed ten or twelve dollars. 
Í hope there will be no objection to it. 

Mr. BLAINE. Does the gentleman propose 
to print one thousand of cach? 

Mr. LAFLIN. The resolution only provides | 
for the printing of one thousand copies of the 
House bill. 

Mr. WASUBURNE, of Illinois. Inaccord- 
ance with the suggestion the gentleman has 
made, I move that one thousand extra copies | 
of cach be provided. 

The amendment was agreed to. 

The resolution as amended was adopted. 

Mr. LAFLIN moved to reconsider the vote | 
by which the resolution was adopted; and also | 
moved that the motion to reconsider be laid | 
upon the table. 

The latter motion was agreed to. 

On motion of Mr. LAFLIN, the Committee | 
on Printing was discharged from the further | 
consideration of the resolution requesting it to 
consider the expediency of printing for the use | 


| 
| of the House five thousand copies of rolls of | 
i honor and other lists of soldiers’ burials in the | 


national cemeteries and on battle-fields, now | 
being published under the direction of the | 


laid upon the table. f . 
Mr. LAFLIN. I will state for the informa- | 
tion of the House that some days since the 


| 
Quartermaster General, and that the same be i 
i 


committee, ordering the printing of one thou- 
sand extra copies of the report of the commis- 
sioner appointed to make a revision of the rev- | 
enue laws, pursuant to the act of 1865, for the | 


on examination, that the type has been distrib- 
uted from which the twenty thousand have been 
printed. Unless some objection be made, the 
committee will direct one thousand copies shall 
be delivered out of the twenty thousand copies’ 
to the Secretary of the Treasury. 

There was no objection, and it was ordered 
accordingly. 

DESTRUCTION OF MONOCACY BRIDGE. 


On motion of Mr. DEMING, the Committee 
on Military Affairs was discharged from the 
farther consideration of the county commis- 
sioners of Frederick county, Maryland, praying 
for an appropriation to rebuild the bridge over 
the Monoeacy river, destroyed by Major Gen-: 
eral Lewis Wallace, United States volunteers, 
and that the same be referred to the Com- 
mittee of Claims. f 

ADVERSE REPORTS. 


Mr. WASHBURNE, of Illinois, from the 
Committce on Commerce, reported back House 
bill No. 40, making an appropriation for a cus- 
tom-house and warehouse at Jersey City, State 
of New Jersey, and House bill No. 233, to 
provide for the construction ofa custom-house, 
post office, and court-house at the city of Cairo, 
Illinois, and moved that the bills be laid upon 
the table, and the report accompanying them 
be ordered to be printed. : 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote justtaken; and also moved 
that the motion to reconsider be laid upon the 
table. ° 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


Mr. LOAN asked and obtained leave to 
withdraw from the Committee of Claims the 
petition and accompanying papers of George 
Mack and others. 

LOAN BILL. 


Mr. HARDING, of Ilinois, called for the 
regular order. i i 

The House accordingly proceeded to the con- 
sideration of the special order, House bill No. 
207, to amend an act entitled “An act to pro- 
vide ways and means to support the Govern- 
ment,” approved March 3, 1865. f 

Mr. GARFIELD and Mr. LYNCH addressed 
the House. [Their speeches will be published 
in the Appendix. ] 

Mr. BAKER. Mr. Speaker, I had intended 
to content myself with a silent vote against this 
bill, and now I am only prompted to the brief 
remarks I shall make by my very strong im- 
pression that the proposed measure will be 
mischievous instead of beneficial to the coun- 
try. Ladmit there are several subjects with 
which I am more familiar than I am with ques- 
tions of finance; but then I have observed that 
there are some threads of truth so long that 
they ran through all subjects, showing the kin- 
ship of all things; and these threads of truth, 
or general principles as I might better say, are 
open to the common observation of mankind. 
Diffidently, therefore, yet not wholly without a 
sense of sure footing, I will venture a few brief 
and general observations on the question be- 


: fore the Honse. 


In the first place I will say that, in my opin- 
ion, there are elements in the question before 
us which arenot amenable to mathematical esti- 
mation, nor soluble by any exact reckonings 
of past experience; large. general facts, lying 
broadly on the face of things as they now are 
and are becoming. ‘These elements, address- 
ing themselves as they do more to the intui- 
tive judgment than to empirical experience, 
ought by all means to be dulyconsidered. Let 
us glance at some of them, 

L As to the quantity of circulating medium 
which we really need for the healthy business 
uses of the country, £ will venture to affirm that 


that quantity ought to bear a just proportion not- 
only to the amount of our business and the. 
number of our people, but also to the magni- 
tude of our territory and _ the average sparse- 

ness of our population. I stop not to explain. 

The general reason is thata circulating medium 
moving in long circuits and with the same speed 
will not touch the same point. so often as if the. 
cireuit be shorter. The telegraph and exchange 

lessen but do not by any means obliterate this 
element, Hence inferences from compact pop- 
ulations like those of France and Great Britain 
will not accurately apply to a similar industrial 
population spread over the immense area of 

this: Republic; extending from the eastern to 

the western sea, and from the northern line to 

the Keys of Florida. We nced relatively more 

money. 

2. There are eight or ten millions of our peo- 
ple left by the exhaustion of the rebellion with 
very little money—I allude, of course, to the 
southern States. The people of these States, 
white and black, have not nearly the requisite. 
amount of money. When this great vacuum 
shall be supplied, as [hope it speedily may be, 
the tendency will be to relieve any plethora 
existing in the North. 

3. The emancipated career upon which the 
Republic now enters, the larger liberty and the 
consequent greater vitality of every branch of 
industry, will lead to the ready and healthy 
appropriation of much more money than we 
needed heretofore. 

4. I understand it to be a fact, considering 
all markets and looking over the country com- 
prehensively, that prices during the year now 
past have gradually lowered. 

5. I understand it to be a fact that gold, dur- 
ing the year now past, has gradually come down, 
or, in other words, that greenbacks have građ- 
ually risen in value. 

6. I understand it to be a fact that there is 
no moncy in the West that cannot be readily 
loaned at ten per cent., showing, or at least 
tending to show, that the supply is not super- 
abundant. 

‘These are some of the general elements of 
the question “before us; and every gentleman 
will appreciate their bearing without one word 
of comment. i 

But, sir, if contraction is necessary, do so 
either by commencing with the national banks 
or by applying a portion of our surplus rev- 
enue to retiring the greenbacks. I cannot and 
will not, as at present advised, consent to the 
taking up of the greenbacks and the substitu- 
tion of intcrest-paying bonds in their stead, 
thus adding largely to our interest-bearing debt, 
and consequently adding to the taxation levied 
on the labor of the country. Sir, the labor of 
this country, in the last analysis and when you 
get to the bottom of the matter, is charged with 
the payment of our great national debt. The 
capitalist hands over to the tax-gatherer money 
that was first made and placed in his coffers by 
the hard hand of labor. {repeat it, the labor 
of the country carrics the burden of the na- 
tional debt; and I will not on this occasion add 
to that burden by increasing the tax-paying 
debt of the people while taking from them a 
better money to make room for a worse one. 
Sir, I very determinedly vote against the bill. 
Mr. MORRILL. I do not propose to oc- 
eupy much of the time of the House at this late 
period. I will directly move the previous ques- 
tion. I yield now five minutes to the gentle- 
man from Ohio. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
at this late hour I do not propose to discuss in 
detail the bill now before the House. During 
the few minutes allotted to me I will only state 
the points of objection which I have to this 
measure. 

Tt proposes to carry out an avowed policy 
of converting ‘‘the lawful money of the Uni- 
ted States’'—the ‘‘ greenbacks’'—into national 
bonds. 

The effect of this will be— 


1. To convert a debt on which the Govern- 
ment pays no interest into a debt. bearing in- | 
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terest at an unnecessary annual expense to the 
nation of $27,000,000 for interest. ; 
2, Tt will reduce the price of labor and of all 
property by diminishing the amount of our-cir- 
culating medium. This will increase the bur- 
den: of the tax-payers by requiring a larger 


amount of property and labor to pay the taxes. 


of the country than will be required if no such 
reduction takes place. -In other words, it will 
increase the burdens and diminish the resources 
of the pedple; it-will diminish all but the pub- 
lie debt. 

8. It will be productive of the injustice of re- 
quiring the people to pay with labor and prop- 
erly at low prices a national debt contracted 
in part for supplies at. high prices. Iam op- 
posed to the. bill because [am opposed to these 
results, and because— 


1. The bill is unnecessary. as shown by the. 


laws in force and by a statement of the public 
debt, no material part of which will become 
due until in December, 1867, and July, 1868. 
It will be time. enough to legislate on the sub- 
ject a year hence, when circumstances may 
have so changed as to render a different kind 
of legislation necessary, and when the whole 
subject of finances, taxation, &c., will be better 
understood in their relations to the business 
and interests of the country. 
I submit to the House the following: 


Statement of the nublic debt of the United States on the 
lst of February, 1866. 
Debt bearing coin interest: 
Six per cent, bonds, December 31, 1867, and July 1, 
T86G PAREA „e $18,323,591 80 
20,000,000 00 
7,022,000 00 


282,648,250 00 
514,780,500 00 
100,000,060 00 
50,590,300 00 
172,769,100 00 

1,016,000 00 


F 3 1,167,149,741 80 
Debt bearing currency interest: 
Six per cent. bonds, U. P. R. R. Co., 
November 1, 1895. ..... $992,000 00 
Six percent. bonds, ©. P. 
. R. Co., January 16, 
Four, five, and six per 
cent. temporary loan, 
ten days’ notice after 
thirty days... 114,755,840 06 
Certificates of indebted- 
ness, oneycarfromdate 60,637,000 00 
One and two year five 
percent. notes,oneand 
two years from date... 
[Legal tender] three year 
compound -interest 
notes, three years from 
Date... cee cccessssersevseeeee 180,012,141 00 
hreeyear7-30 Treasury 
notes, three years fro 
BEB RE s... 830,000,000 00 


2,362,000 00 


8,536,900 00 


= 1,197,295,881 06 
Matired achbt not presented for pay- 
ment: 


Texasindemnity bonds. $665,000 00. 
Threeyear7-20'Treasury 
ET de 3,500 00 
Bonds ......... 81,268 68 
Troasury notes... « 118,361 64 
Temporary loan, coin... + 1,200 00 £ 
1,099,330 32 
Debt bearing no interest: a 


[Legal tender] United States notes 
constituting our currency calle 
‘greenbacks”’)...........$423,902,223 00 


Fractional currency...... 26,553,244 52 
Gold cortificates of de- 
POSHE ..ccersescrrrersesrenscneee 8,391,080 00 


458,846,547 52 
2,824,891,500 70 


“951,443,161 84. 
*"56:050/186 23 


107,493;348 07 


Amount of debt, less cash in Treas- i 
WY sresecssssesesssnsseseneesusreeees sereeseeseebay 116,893,152 63 


The foregoing is a correct statement of the public 
cbt, as appears from the books:and ‘Treasurer’s re- 
turns in the Department, on the lst of February, 1866, 

f _ HUGH McCULLOCH, 
Secretary of the Treasury. 


The following letter was written by the Comp- 


March 16, 


asking his opinion of the loan bill: ` 


Treasury DEPARTMENT, 
OFFICE OF THE COMPTROLLER OF THE CURRENCY, 
February 24, 1866. 

My Dear Sir: Your letter of to-day is received, 
and in reply Ihave to say that I am decidedly op- 
posed to the loan bill for the following reasons: 

By the act of June 30, 1864 United States notes can 
be converted into compoundanterest notes; and by: 
the act of March 3, 1865, certificates of indebtedness, 
compound-interest notes, five per cent. legal-tender 
notes, and seven-thirty Treasury notes can be con- 
verted into five-twenty bonds; and that portion of 
the temporary loan that it is desirable should bo 
paid, can be paid from money now in the Treasury,. 
which I suppose must be at this time, including de- 
posits in national banks, at least one: hundred and- 
fifty million dollars, and the amount that it would be 
expedient to pay would not be morethan the amount, 
of the incresse of the deposit for the last few weeks, 
and which the Government has not had any occasion 
to use. We have, therefore, full powers to fund eyery 
dollar of the floating debt without any further legis- 
lation on tho subject, and no occasion for making 
any loan forany purpose whatever. All canbe done 
by simply exchanging one: security for another, and 
can be quietly done without essentially disturbing 
the money market or the business of the country, the 
Secretary of the Treasury being the judge as to how. 
far and how rapid the movements in reference to 
conversion should proceed. nt 

I think there is nq,doubt_ about the willingness of 
the holders of the floating debt to convert into five- 
twenty bonds to the extent that is desirable, if the 
credit of our securities is sustained, but if authority. 
is given to put bonds upon the market to an almost 
unlimited’ amount, and to sell at any price, as pro- 
vided in the bill, would, in my view, cause such un- 
certainty in the public mind as to render it impossi-. 
ble to kee ap the price of the Government securities 
Ido not think a loan of $50,000,000 could be negoti- 
ated without sinking the price of five-twenty bonds 
below par, as the public would not know how goon 
another $50,000,000, $500,000,000 or $1,000,000,000 might 
be put upon the market. ; 

,_ As to the provision in reference to a foreign loan, 
it would, in my view, if carried into effect, be almost 
suicidal, If bonds are sold abroad the price would 
be based, of course, upon the present. currency rate 
of exchange, consequently the Government would 
receive about sixty dollars in gold for each $100 in 
bonds, payable in gold, with semi-annual interest 
also payable in gold; in addition to exchange, com- 
missions, &¢. And in addition, if the Government 
should sell its bonds abroad to the extent to affect 
the price of gold, oe per cent., it would lessen 
tojust that extent the net proceeds of the bonds, and 
instead of sixty realize only forty dollars for each $100 


of bonds, 
Yours, traly, FREEMAN CLARKE, 

Instead of legislation authorizing a reduc- 
tion of the United States legal-tender notes we 
need a limitation on existing laws.to prevent 
any reduction of the currency beyond that which 
will result from funding the legal-tender com- 
pound-interest notes, which will be a sufficient 
and more than sufficient reduction during the 
coming year. 

By existing law the Secretary of the Treag, 
ury can fund the compound-interest notes over 
one hundred and cighty million dollars. 

This is a partof the currency of the country, 
Tf all this should be suddenly funded the spin- 
dles of New England, the furnaces and forges 
of Pennsylvania, and all the great industrial 
pursaits of the great West and of the whole 
country would receive a shock from which they 
could not recover without wide-spread bank- 
ruptcy and ruin. f 

But this bill proposes to give authority to 
withdraw from circulation not only all this cur- 
rency but untold millions more. Let the com- 
pound-interest notes be funded first and grad- 
ually, and then if it shall be found practicable 
a further reduction can be gradually made. 
Time and circumstances ‘will determine our 
policy as to this. 

2. Itisa mistake to suppose that there is a 
great redundancy of currency in circulation. 
This is proved by a comparison of the amount 
of money in circulation in this and other coun- 
tries, and an examination of our resources and 
business. : 


“France has a cireulating medium, mostly specie, 
of about one thousand milliondolars, England has 
some six.or seven ‘hundred million dollars.” 

Yet the population of England and France 
each is not materially different in numbers from 
that of the United States. 

3. A reduction of ‘the currency will be fol- 


lowed by high rates of interest among the peo- 


ple, and, as a consequence, a depreciation of 


1 the ‘value of national. bonds, and of property 


4 
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generally. The rate of interest has never been 
so low as during the war and now with an ade- 
quate currency. 

4. This bill proposes to intrust unnecessary 
and dangerous powers to the Secretary of the 
Treasury. Ido not doubt or disparage his in- 
tegrity, sagacity, or financial skill, but all these 
combined do not render it necessary to surren- 
der powers which the people, in the exercise 
of their judgment, have a right to control. 

The financial interests and condition of a 

-nation should not depend on the judgment of 
any one man. 

The effect of this uncertainty is already 
shown in the following statement from the 
New York Mercantile Journal of February 8: 

“This bill, which is likely to be adopted by Con- 
gress, is sufficiently vague to excite some uneasiness 
in Wall street, where it is regarded as investing the 
Secretary of the Treasury with a supplenary power 
that will place the market entirely at his disposal. 
It is objected, and with considerable reason, that the 
usual laws of trade which may be understood and 
anticipated by ordinary sagacity, will be constantly 
liable to the disturbing influences of the Treasury 
Department which it is often impossible to foresee. 
There is much force in this view, which has undoubt- 
edly caused a fecling of apprehension among capital- 
ists. Butitshould be remembered that the Scerctary 
of the Treasury must, inno slight degree, be governed 
or controled by well-known commercial laws, and 
as the wants of the Government are generally suffi- 
ciently understood, the action of the Treasury De- 
partment may be forescen or anticipated. There is 
something in this view, as the Secretary’s policy of 
contraction, though not yet formally commenced, is 
already being discounted in Wall street. The greatest 
caution is now observed; credits are being restricted ; 
new obligations and enterprises of almost every kind 
are scarcely touched, This course will greatly mod- 
ify the force of the inevitable shock when the con- 
traction of the currency really commonces, but its 
effects already begin to tell seriously upon legitimate 
business operations.” 

eh. Lt : : 

5. The bill proposes in a time of peace what 

was unnecessary in war, to. send our national 
bonds abroad to be held by the capitalists of 
Europe, thereby annually draining the country 
of its gold to cripple our resources and. render 
us subject to. a foreign money power. 
_ 6. A return to specie. payment is desirable 
just when and only when public and private 
interests will be promoted by it. This will not 
be rendered practicable by increasing the rates 
of interest and by crippling the industrial pur- 
suits of the people, but will be secured by fos- 
tering and encouraging them by an adequate 
currency and by a proper internal revenue sys- 
tem, so framed as not to embarrass, but rather 
encourage, productive labor, and by an equi- 
table system of duties on foreign imports. 

I am greatly obliged to the distinguished 
chairman of the Committee of Ways and Means 
(Mr. Mornin] for his kindness in according 
to me the privilege of thus briefly stating some 
of the objections which seem to me to be well 
taken against this bill in the shape in which it 
now stands. 

Mr. STEVENS. I offer the following mod- 
ification of my amendment, to come in as an 
additional section: 

All laws or parts of laws which authorize the Sec- 
retary of the ‘Treasury to fund or withdraw from cir- 
culation any United States legal-tender notes not 
bearing interest be and the same are hereby repealed. 


Mr. SPALDING. Task the gentleman from 
Vermont to allow me a very few minutes. 

Mr. MORRILL. Iwill do so. 

Mr. SPALDING. Iam not skilled in the 
science of finance; hence I have felt much 


embarrassment in coming to a conclusion in | 


regard to the vote I shall give on the question 
now pending. On ordinary occasions | should 
follow the lead of the distinguished member 
from Pennsylvania, [Mr. Sraevens,] who has 
this day made an elaborate argument in oppo- 
sition to this measure. But, sir, when I turn 
to that gentleman I cannot forget that in the 
last Congress he led me into an ignis fatuus 
chase after the traffickers in gold, and Lassisted 
him in the passage of a bill which remained 
in force about three days, I believe, during 
which time gold went up faster than at any 


time previous, so that we were forced to retrace | 


our steps and repeal the bill, when gold began 
to come down again. : 

Now, that short experience admonishes me 
not to be too confident in following the finan- 


| gentlemen are now seeking. to keep 
h 


cial recommendations of the member from 
Pennsylvania, [Mr. Srevens,] and I have 
concluded, therefore, to make my own limited 
experience available for this emergency. I 
have concluded to give my vote in favor of the 
passage of this bill. 

I cannot mistake two prominent facts. At 
the breaking ont of the late rebellion the cir- 
culating medium of the United States was 
somewhere about $200,000,000; now, sir, it is 
more than three times as much. At the low- 
est estimate it is $750,000,000. 

Now, sir, do we not all realize the fact that 
the price of living has materially increased 
during the last four or five years? Is it nota 
fact that a man who has now a fixed income, 
say of $2,500 a year, finds it difficult to make 
both ends meet, whereas when we had a specie- 
paying currency a man with that income was 
enabled to live in a somewhat genteel style. 

I feel as if it is an established fact that our 
currency, at this time, is redundant. Why it 


' is so has been very well explained by gentle- 


men who have spoken on the subject.. Our 


- object is, or ought to be, to come back as 
i speedily as possible to a specie basis, having 


ducregard to the business relations of the coun- 
try. I undertake to say that at this time we 
are laboring somewhat under a strain upon our 
Constitution when we hold that four hundred 
and fifty million paper dollars shall be treated 
as legal tendersin payment of debts. If it had 
not been for the perils of the rebellion from 
which we have recently emerged, what man in 
this House, having any pretension to the name 
of a constitutional lawyer, would have admit- 
ted that under our Constitution this paper cur- 
rency could have been made a legal tender in 
place of gold and silver? 

But, sir, in this, as in many other things, we 
were very liberal in construing the Constitution 
in consequence of the pressure of the rebellion, 
and for no other reason in the world. 

I say that we must speedily correct this evil, 

and do away with this paper legal tender, if we 
would preserve the principles of our Constitu- 
tion as handed down to us by the fathers. And 
I say further, that this redundant currency has 
engendered in the land a spirit of mad specu- 
lation that has not only deranged business in 
all ty relations, but is demoralizing society 
itself. 
_ Now, sir, this policy of the Sceretary of the 
‘Treasury is no novel idea thrown before the 
country. It was first indicated in his speech 
made in Indiana last summer, That speech I 
think was received with general approbation 
throughout the country. Itwas indicated more 
pointedly by his report to this Congress, and 
then the House of Representatives carly in the 
session responded in accordance with the views 
and wishes of the people and said the Secretary 
should receive our support Support him in 
what? In the very policy indicated by the very 
bill now under consideration. 

Mr. Speaker, I believe that high prices in the 
country, the expenses of living to the masses of 
the people, are greatly enhanced, fourfold, in 
consequence of this redundant currency, which 
up, and 
many of the gentlemen with whom I 
versed to-day differ with me so diametrically in 
this whole matter, that methinks they would 
gladly add some thousand millions to the cir- 
culation if they had the power at this moment. 
They could do that with as much propriety as 
to claim that $450,000,000 has no effect upon 
the prices of living in this country. 

I am satisfied that the policy of the Secretary 
of the Treasury, if supported by Congress, will 
apply a speedy corrective to the evils I thus 
cursorily enumerate. 

Believing this, and feeling that we must repose 
confidence somewhere, and, if so, that no more 
trustworthy man can be found than the present 
able head of the Treasury, I am disposed to 
give up the doubts which have, to some extent, 
held me back, and to vote for the bill. In the 
issue of new bonds I shall be glad if a rate of 
interest can be allowed that will enable us to 
concede to the State and municipal authori- 


ave con- 


ties the right of taxation ;..but.of. that I leave 
the Committee of Ways and Means to judge. 

Twill vote for the bill. ies, 5 

Mr. MORRILL. Idonot know but I better, 
call the previous. question before I make the 
remarks I desire to make. 

The SPEAKER. The gentleman from Ver- 
mont [Mr. MORRILL]. has thirty-five minutes 
of his hour remaining. He can call the’ pre- 
vious question, and if it is seconded, he can 
then make his remarks. 

Mr. MORRILL. Then [I call the. previous 
question on the bill and pending amendments; 
The previous question was seconded, "i 
Mr. PIKE, I submitted an amendment this 
morning, or had one read, which I desire to 
have a chance to offer. 

The SPEAKER. The Chair stated to the 
gentleman from Maine that his amendment 
could not be received in the form in which he 
proposed it. The amendment of the gentle- 
man from Vermont, [Mr. Morri, ] was to 
strike out a certain part of the bill. The 
amendment of the gentleman from Maine was 
to add certain words to the- bill, and was not 
in order. 

Mr. PIKE. I hope the House will not sec- 
ond the previous question. 

The SPEAKER. The previous question has 
been already seconded. Fhe question is now, 
Shall the main question be put? upon which 
the gentleman from Maine. can call a division 
if he desires it. 

Mr. PIKE. I move to reconsider the vote 
by which the pfevious question was seconded. 

The motion to reconsider was not agreed to. 

The main question was then ordered. 

Mr. MORRILL. Mr. Speaker, perhaps there 
has been and there may not be any more impor- 
tant measure before this Congress than the one 
now under consideration. Whenthe Secretary 
of the Treasury, at the commencement of this 
session, announced his purpose not only to 
prepare at once for paying off the public debt, 
but to retire in due time the immense amount 
of legal tenders afloat, it made the country 
proud of our financial condition, electrified our 
friends abroad, and astonished our enemies. ‘It 
awakened Europe to the American idea of doing 
things—that is to say, of doing great things in 
the shortest time—not to wait for the slow 
action of centuries before the nation can be 
relieved of public debt and the miseries of an 
exclusively paper currency. : 

The gentleman from Pennsylvania [Mr. 
STEVENS] in the course of the debate this after- 
noon undertook to,inform the House. that it 
was the purpose of the Secretary of the Treas- 
ury to retire, as I understood him to say; 
$200,000,000 of the legal-tender currency an- 
nually. That statement was calculated to very 
much mislead the House. I propose'to read 
exactly what the plan of the Secretary of the 
Treasury was onthe Istof December and what 
it is to-day. Iread from his annual report: 

“If the business of the country rested upon a stable 
basis, or if credits could be kept from boing still fur- 
ther increased, there would be lesg occasion for goli- 
citudeon thissubject. But suchishotthe fact. Bus- 
iness is notin a healthy condition; it is speculative, 
feverish, uncertain. Every day that contraction is 
deferred increases the difficulty of preventing a finan- 
cial collapse. Prices and credits will not remain ag 
they are. The tide will either recede or advance; 
and it will not recede without the exercise of the 
controlling power of Congress.” 

The Secretary then states the following prop- 
ositions as the substance of his policy: 

“J, That Congress declare that the compound- 
interest notes shall cease to be a legal tender from 
the day of their maturity. . arr 

“9. That the Secretary be authorized, in his discre- 
tion, to sell bonds of the United States, bearing inter- 
estat a rate not exceeding six per cent.,and redeem - 
able and payable atsuch periodsas may be conducive 
to the interests of the country, for the purpose of 
retiring not only compound-interest notes, but the 
United States notes.” 

And this policy so earnestly recommended 
by the Secretary ig embodied in our bill now 
before the House. 

The Secretary goes on te say: 

“Tt, is the opinion of the Secretary, as has been 
already stated, thatthe process of contraction cannot 
be injuriously rapid, and that it will not be necessary 
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to retire more than one hundréd, or at nost two hiñ- $ 
dred. milions.of United States notes, in: addition to | 
the compound notes, before the desired result wili be | 


attained. Butneither the amount.of reduction, nor 


the time that will be ‘required to-bring úp the ur- 


rency to the'specie standard, ean: now be -estimated 
with any degree of accuracy.” o aoto i ge 


-: -That last.. portion .6f the: statement: was’ 


wholly omitted: by the’ gentleman. from Penn- 
sylvania, and the- idea which he would:-attempt 
to. fasten upon the House was entirely without 
foundation. The Secretary had not: any such 
purpose as charged. -The Secretary goes-on to 
sayi: 3 E eed : ee 
“The first thing to be dons is to establish the pol- 
i¢y of, contraction.” -< : ae ie 
o? And that is the: purpose of the present bill. 
It is to establish a policy and ‘say to the world 
that: resumption of specie payments shall not 
be indefinitely: postponed. Nobody ‘expects 
that the Secretary of the Treasury is going to 
retire immediately any considerable amount of 
the legal-tender currency. ` It cannot and will 
not be done for years. - But itis necessary that 
he should have the’ power ‘in order ‘to facili- 
tate the transaction of the remaining part of 
the business. The interest-bearing obligations 
must be first taken care of: And T warn'gen- 
tlemen that if this House shall take the re- 
sponsibility of reversing-what ‘may be consid- 
ered to have been hitherto the national policy; 
the policy-enunciated by the Secretary of the 
Treasury; and which received the indorsement, 
as my colleague on the Committee of Ways 
and Means [Mr. Wenrworrn] stated in his 
speech, of all but six members of this House 
in the early part of this session—if the House 
shall do that, it will, in my opinion, be utterly 
impossible for the Secretary of the Treasury 
to maintain the price of gold even where it 
now is, and consequently the prices of all the 
articles of merchandise and all productions 
which enter into the cost of living will be in- 
creased. Consumers have some rights, the 
right at least to hope in the future. And I 
warn gentlemen further, that as a matter of pol- 
icy we cannot afford to make the issue of con- 
tinning these high and extravagant prices in the 
way of living any longer than may be absolutely 
necessary. And I say to them further, that as 
a matter of political policy we cannot afford 
it. We cannot afford to. throw the financial 
questionis of the day into the vortex of politics. 
was happy to hear the gentleman from Penn- 
sylvania announce the idea that there was to 
be no polities in questions of this kind; that 
each man should vote. for himself. That cer- 
tainly is my idea as to the policy of Congress, 
and the true policy of the party to which I am 
proud to belong. 

Mr. Speaker, the finances of the country are 
not yet beyond peril. The time when we may 
look with the most apprehension in relation to 
our financial affairs is yet to come. The pro- 
cess of generating an inflated paper currency 
gives some pleasure, but to be safely delivered 
of it is gencraily attended by grief.” If gentle- 
men will look back to the times of our finan- 
cial disasters they will see that they have always 
occurred in times of the greatest inflation of 
the currency, Take the financial disaster of 
1837; we had then increased. our bank`cur- 
reney to ancnormousextent. In 1830 the cur- 
rency of the country was but $61,000,000; in 
1837 it had been inereased to $149,000,000, and 
then occurred that tremendous convulsion that 
was felt from the ‘center.to the circumference 
of our land. It fell. to $58,000,000 in-1843. 
In 1857 it had again increased to $214,000,000, 
and then occurred, as gentlemen will remem- 
ber, another great convulsion. : 7 

Now, gentlemen may say that we have not 
got a redundant currency. {should like to have 
time to investigate that fact, and to trample it 
under foot as I feel, humble as I am, fully 
competent to do. nie 

_ The amount of currency that. this country 
requires in the ordinary normal condition ‘of 
affairs has usually keen. not more than from 
five to seven or eight dollars per capita. . That 
18.a8.much as has heen required, to do the basi- 
ness of the country when it was in a healthy 


state. © Fróni 1839 to 1853, inehisive; a petiod 


i 


of fifteen’ years, Dr. Elder states that the aver- i 


age'cirdulation of bank currency did not vary 
more thai twenty-six cents per capita, standing 
very uniformly ai about $5 20. "0 0 


Now, what is the amount of the énrrency? 


Gentleinen undettaké fo say that the gold of the 
country has’ gone abroad, and we areto take 
from the amount of the circulating medium of 
the countty the amount of gold that wag for- 
merly in use. -‘Phat-is not true. I have a state- 
ment here showing precisely how that matter 
stands; showihg'that during the last four years 
we have not exported more than twelve million 
dollars over the amount we exported in the four 
previous years, and not over the amount of our 
annual production : á SS 
Specie and bullion exported. 


1858. $52,633,147. . 
4859 1 63,887,411" 
8 `. 66,546,239 J; 
6 164,835 p 
$211,431,632 224,118,345 
— 214,431,632 
$12,686,713 


-I suppose there is not a man in this House 
who does not know that the'production of gold 
and silver in this country has largely increased 
during the last fonr years in spite of the war. 
; Now, what is the amount of circulation, say- 
ing nothing about the gold and silver coin, of 
which it is proven there is ag much in the 
country to-day as at any previous time? It 
is conceded by the gentleman from Maine 
[Mr. Prke] that of State bank currency there 
is now $60,000,000; of national bank cur- 
rency $260,000,000; of legal tenders and frac: 
tional notes $450,000,000,. And then, in addi- 
tion to that, we have compound-interest notes 
amounting to $174,000,000, making a total of 
$944,000,000, amounting to thirty dollars per 
capita, Will any man undertake to say that 
that is not too much for the business of the 
country? To require so much it would be 
necessary to show that the business of the 
country had more than quadrupled. 

I should argue that we did not need as much 
currency now as we generally do; for the rea- 
son that more personal debts have been liqui- 
dated within the last four years than within an 
four years in the history ofsour country. 
believe that the “great West,” as the gentle- 
man from Illinois [Mr. Wasusurye] delights 
in calling his part of the country, is at least 
$200,000,000 less in debt to-day than it was 
four years ago. And that is the condition, more 


or less, throughout the country. There is less | 


need of bank accommodation on account of 
personal indebtedness than usual. In point of 


tact the Government itself is the largest and | 
When | 


most profitable customer of the banks. 
the Government retires, the means of the banks 
will be ample to supply the legitimate wants 
of the people. . 

Another statement was made by the gentle- 
man from Massachusetts [ Mr. BourweLL] which 
T desire to controvert: that was that there was 
less personal property in this country now than 
before the war. “Iwill admitat once that there 
are fewer horses and mules, and possibly some 
less merchandise,-or there was less six months 
ago, though stocks have recently accumulated. 
But I say that while the Government is poorer, 
the people of the loyal States, at least, are richer 
and possess more personal wealth to-day than 
previous to the war. _ $ j 

Mr. Speaker, the Government securities are 
as much property to individuals as stocks in 
railroads or stocks in banks. But if the state: 


ment of the gentleman from Massachusetts were | 


to be accepted that there is to-day less of per- 
sonal property in the country than prior to the 
war, it would- show only that less currency 
would be needed to carry on the business of 


the country;‘as there would be less merchandise: 


and less produce to be sold or exchanged: 

But, Mr. Speaker, the Secretary of the Tréas: 
ury is a master of his special subject. I be- 
lieve it will be conceded here, and I may almost’ 
say throughout the world, that hè is an able’ 


financier.. No man ventures to impéach his 
integrity. Now, if he should have this power 
conferred upon him, as we propose, (and when 
gentlemen say that we do not know how long 
he may be our Secretary, I answer that the best 
way for us to secure to him a long tenure of 
office ‘is for us not to distrust him in his finan- 
cial ‘cupacity, not to make it impossible that he 
‘should ‘sticceed, not to take the business out 
of hishands and thus drive a high-spirited man 
out of office,) if he should have this power con- 
ferred upon him, no one expects that he will 
at once, if at all, fand any. considerable quan- 
tity of the légal-tender notes. _ Why? Because 
in order to facilitate the greater transactions 
of exchanging our present indebtedness, our 
seyen-thirties; our compound-interest notes, 
our temporary loans, he must make it an ob- 
ject. for every man to accept United States 
bonds; and unless he can make the bonds better 
than any other obligations of the. Government, 
including legal-tenders, it will be impossible for 
him to‘make the exchange. Therefore there 
need. not be the slightest apprehension that the 
legal-tender notes will not be the last obligations 
to be funded. It may be that occasionally he 
willreceive in payment these legal-tender notes; 
but if he does, he will be very likely at once to 
pay them out again: ; 

Toshow, Mr. Speaker, that there is a redan- 
dant currency it is only necessary to look at the 
large amount of private deposits in our banks in 
addition to the immense amount of compound- 
interest notes which they keep (it being more 
profitable to hold than non-interest-bcaring 
legal tenders) as a part of their ‘reserve in or- 
der to redeem their own issues. They have, I 
believe, on deposit from four to five hundred 
million dollars belonging to the people. In 
addition to that the Government itself has 
$60,000,000 of currency onhand. Ifthese sums 
were to be unlocked and go into circulation in 
any form, in whole or in part, as is likely to 
be the case if the project of the gentleman from 
Pennsylvania should succeed, that'is to say, if 
we should leave the Secretary of the Treasur 
with simply the power he now has, the result 
will be that the currency will be practically in- 
creased to some extent. -Otnerwise the deposits 
would be most likely to be absorbed by being 
exchanged for United States bonds. 

Mr. Speaker, let me say one word more. 
There has never: been any country that could 
export grain, manufactures, or anything else, 
with an inflated currency, except in extraordi- 
nary emergencies. It did occur at the time of 
the famine in Ireland, it did oceur at the time 
of the Crimean war, but those were exceptional 
instances. The manufacturers of this country— 
I am sorry to disagree on this point with some 
gentlemen here and elsewhere—the manufac- 
turers of the country, as well as all the rest of 
the country, have an interest in having this ques- 
tion settled, so that they can make their con- 
tracts at least for six months ahead. . If the 
policy of the Secretary of the Treasury can be 
steadily pursued we shall avoid frequent changes 
in the money market, the bane of all business 
transactions, and every one will know how to 
make his arrangements accordingly... It can- 
not be for the interest of any class of our peo- 
ple to keep our currency below the value of 
other nations with whom we trade. : 

The gentleman from Pennsylvania has char- 
acterized this as an “ enormous bill,’’ because, 
as he claims, it will confer extravagrant power 
upon the Secretary of the Treasury. Why, sir, 
he has now all the power so much dreaded by 
the gentleman from Pennsylvania, and if he 
were a demon, minister of evil, no’ doubt he 
could exercise that power to the injury of tho. 
country. But does anybody believe that he 
would willingly, with “malice aforethought, 
bring about. a commercial revulsion in thig 
country, prostrate.our business, bankrupt the 
‘Treasury, sink the eredit of the Government, 
and destroy his own. reputation? I must say 
that, in my judgment, these are idle fears and 
unworthy. to be lodged-in the brain of any man. 

Now, Me. ‘Speaker, if gentlemen will look at 
the laws: wehave passed, they will see that even 
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in relation to the terms on which these loans 
shall be negotiated, this bill proposes to confer 
no greater powers than the Secretary of the 
Treasury already possesses. 
desire that we shall insert in the bill a provis- 
ion that these bonds shall be disposed of at 
not less than par. Why, sir, if such a provis- 
ion should be inserted, and if the brokers of 
New York should make a combination, as they 
might at any time, to reduce the price of these 
bonds even one tenth of one per cent. below 
par, the, Secretary of the Treasury would be 
bourid hand and foot; he would be utterly in- 
capable of moving, and could not funda dollar. 
Again, if he desired to employ, as agent to dis- 
pose of this loan, Jay Cooke, who has hereto- 
fore managed so successfully the sale of our 
bonds and notes, and should desire to pay him 
a quarter of one per cent., or three eighths, or 
any other percentage that might be agreed upon, 
he would be precluded from doing so. Con- 
“version, exchange or sale, would stop. 

By an examination of our former acts of this 
kind, it will be found that they contained simi- 
lar provisions on this subject. In the law of 
1861 the language was, ‘‘on the most favorable 
terms.’’ Jn 18683 we said, ‘‘upon such terms 
as he may decm most advisable.’? In the act 
of March, 1864, and the act of January, 1865, 
the same language was used. In the act of 
March, 1865, the words were, ‘at such rates 
and under such. conditions as he may think 
advisable.’ 

Again, sir, objection is made to the provision 
of this bill because it proposes to authorize the 
Secretary of the ‘Treasury to negotiate loans in 
any foreign country. The bill, as it will be left 
if the amendment I propose be adopted, will 
still leave power to negotiate these bonds ‘‘in 
the United States or elsewhere.’? Of course 
he does not intend, after the emphatic con- 
demnation of the policy in his report, to nego- 
tiate any bonds abroad, but the power may be 
useful in order that he may obtain the best 
possible terms here at home. 

As it is getting late, I do not propose to oc- 
cupy any more of the time of the House. Ido 
appeal to the House to let this bill stand as 


we have it, except so far as the amendment į 


which T have proposed under the instructions 
of the Committee of Ways and Means. I hope 
there is enongh of good sense aud patriotism 
in this House to sustain the bill. If we do, I 
cannot think we shall have any reason to re- 
gret it. I do fear we may have much for regret 
if the House undertakes to manage the finances 
of the country. Ior one, I prefer the respon- 
sibility shall be with the executive department. 

The question. recurred on Mr. Sroax’s mo- 
tion to insert the following in place of what Mr. 
Morre moved to strike ont: 


That all bonds or other obligations of the United 
States hereafter issued shall be made payable, prin- 
cipal and interest, in Jawful money of the United 
States, and all acts or parts of acts which authorize 
tho Sceretary of the Treasury to retire permanently 
from circulation United States notes not bearing in- 
terest. are hereby repealed. 


My. HARDING, of Iinois. 
yeas and nays. 
vote. 

The yeas and nays were not ordered. 

The amendment was disagreed to. 


The question then recurred on Mr. Mor- 
RILL's motion to strike out the following: 
Provided, That the bonds which may be disposed 
of elsewhere than in the United States may bo made 
payable, both principal and interest, in the coin or 
currency of the country in which they are made pay- 
able, butshall not bear arate of interest exceeding 
five per cent. per annum. 


The motion was agreed to. 
‘The question then recurred on. Mr, Srrvens’s 
substitute for the bill, as follows: 

That the act entitled “An act to provide ways and 


means tosupport the Government,” approved March 
8, 1865, shall be extended and construed to authorize 


the Secretary of the Treasury to dispose of any de- 


scription of bonds authorized by said act to such an | 
amount, in such manner, and at such rates not less |! 


than par, as hemay think advisable, forlawful money 
of the United States g 3 : 
tificates of indebtedness, or certificates of deposits or 
other representatives of value, which have been or 


which may be issued, under any act of Congress; and 


Some gentlemen | 


I demand the } 
If I cannot speak I want to | 


, or for any Treasury notes, cer- | 


| the proceeds thereof shall be used only for retiting 


Treasury notes or other obligations bearing interest, 
issued under any act of Congress; but nothing herein 
contained shall be construed to authorize any inerease 
ofthe public debt. i 

Sre. 2. And all laws and parts of laws which ati- 
thorize the Secretary ofthe Treasury to fand or with- 
draw from circulation any United States legal-tender 
notes not bearing interest be, and the same are here- 
by, repealed. Er p? : $ 


Mr. CONKLING. Is that divisible? 

The SPEAKER. The Chair thinks not, ‘as 
it has been offered forthe whole bill. ~~ 

Mr. STEVENS. I withdraw the second sec- 
tion of my substitute. f 


Mr. WENTWORTH. I object. While I 
would do anything to oblige my friend, I want 
our soldiers paid in money at pår. 

Mr. STEVENS. I move that the bill be 
laid upon the table ; and demand the yeas and 
nays. ` 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the uegative—yeas 37, nays 98, not voting 
£8 ; as follows: 

YEAS—Messrs. Anderson, Baker, Beaman, Bing- 
ham, Blow, Bundy, Cobb, Eggleston, Ferry, Abner C. 
Harding, Hayes, Higby, Demas Hubbard, James R. 
Hubbell, Hulburd, Kelso, Kuykendall, William Law- 
rence, Loan, McClurg, Mercur, Miller, Myers,O’Neill, 
Paine, Pike, Price, Sloan, Starr, Stevens, Francis 
Thomas, Trowbridge, Welker, Williams, James F. 
Wilson, Stephen F. Wilson, and Windom—37, 

NAYS—Messrs, Allison, Ames, Ancona, Baldwin, 
Banks, Barker, Baxter, Bidwell, Blaine, Boutwell, 
Boyer, Brandegee, Bromwell, Brooks, Broomall, 
Buekland, Chanler, Reader W. Clarke, Coftroth, 
Jonkling, Callom, Darling, Dawes, Dawson, Delano, 
Deming, Denison, Dixon, Donnelly, Eliot, Farquhar, 
Garfield, Goodyear, Grider, Grinnell, Aaron Harding, 
Hart, INN, Hogan, Holmes, Hooper, Asahel W. Hub- 
bard, John H. Hnbbard, Kawin N. Hubbell, James 
Humphrey, James M. Humphrey, Ingersoll, Jones, 
Julian, Kasson, Kerr, Ketcham, Laflin, Latham, 
George V. Lawrence, Le Blond, Marshall, Marston, 
Marvin, McRuer, Moorhead. Morrill, Morris, Moul- 
ton, Nicholson, Noell, Orth, Perham, Phelps, Plants, 
Samucl J. Randal, William dl, Randall, Raymond, 
Alexander IL. Rice, John IL. Rice, Ritter, Rogers, 
Ross, Sawyer, Scofield, SheNabarger, Spalding, Stil- 
well, Faber, Taylor, Thornton, Trimble, Upson, Burt 
Van Horn, Robert T. Van Horn, Ward, Warner, Elibu 
B, Washburne, William B. Washburn, Wentworth, 
Whaley, Winfield, and Woodhridge—s. 

NOV VOTING—Messrs, Alley, Delos R. Ashley, 
James M. Ashley, Benjamin, Bergen, Sidney Clarke, 
Cook, Culver, Davis, Defrees, Driggs, Dumont, Eckley, 
Eldridge, Farnsworth, Finek, Glossbrenner, Griswold, 
iale, Harris, Henderson, Hotchkiss, Chester D, Hub- 
hard, Jenckes, Johnson, Keiley, Longyear, Lynch, 
MeCuwlough, Mefndoe, MeKee, Newell, Niblack, 
Patterson, Pomeroy, Radford, Rollins, Rousseau, 
Schenck, Shanklin, Sitereaves, Smith, Strouse, Thay- 
er, John L. Thomas, Van Aernam, Henry D. Wash- 
bwn, and W right—48. 

So the House refused to lay the bill upon 
the table. 

During the vote, 

Mr. RICE, of Massachusetts, stated that his 
colleague, Mr. ALLEY, was paired with Mr. 
HARRIS. : 

Mr. LAFLIN stated Mr. CLARKE, of Kan- 
sas, was absent on account of illness. 

Mr. THAYER said he was paired with Mr. 
GLOSSBRENNER, who was unavoidably absent. 

Mr. VAN HORN, of New York, stated that 
Mr. Vay Arnnam was detained from the House 
by illness. 

Mr. LE BLOND stated that Mr. ELDRIDGE 
was still detained at home by sickness. 

Mr. RANDALL, of Pennsylvania, made a 
similar statement in reference to hiscolleague, 
Mr. Jomysoy. 

The vote was then announced as above 


| recorded. 


The question then recurred on agrecing to 
the substitute of Mr. STEVENS. 

Mr. EGGLESTON. On that I demand the 
yeas and nays. f 

Mr. LAWRENCE, of Ohio. I desire to 
move to reconsider the vote by which the main 
question was ordered with a view of striking 
out the second section. 

The SPEAKER. That cannot be done 
until the previous question is exhausted. 

The yeas and nays were ordered. 

The question was then taken on agreeing to 
the substitute offered by Mr. Srevens; and it 
was decided in the negative—yeus 61, nays 75, 
not voting 47; as follows: 

YEAS—Messrs. Anderson, Baker, Beaman,. Bing- 


ham, Blow, Boutwell, Bromwell, Buckland, Buady, 
Reader W. Clarke, Cobb, Cook, Darling, Dixon, 


Don- ! 


| the engrossed bill. 


Wier 


Ferry, Goodyear, 
by Hill, Holmes, 


‘nelly, Eggleston, Eliot, Farquhar, . 
Abner C. llarding, Hart, Hayes: t 

‘Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard. Edwin N. Hubbell, James R: Hubbell, Hul- 
burd, Julian, Kelso, Kuykendall, William Lawrence, 
Doan, Lynch, McClurg, Miller, Moorhead, Morris, 
Myers, O'Neill, Orth, Pike, Plants, Price, Alexander 
H. Rice, John H. Rice, Sloan, Starr, Stevens, Stil- 
well, Francis Thomas, Trowbridge, Welker, Wil- 
liams, James F. Wilson, Stephen: F. :Wilson, and 
WR AYE Messrs. Allison, Ames: Anto : 

] S—Messrs. Allison, Ames, Ancona, Baldwin 
Banks, Barker, Baxter, Bidwell, Blaine, Boyer, Bran- 
degec, Brooks, Broomall, Chanler,Coffroth,Conkling, 
Cullom, Dawes, Dawson, Delano, Deming, Denison, 
Garfield, Grider, Aaron Harding, Hogan, John H. 
‘Hubbard, James Humphrey, James M. Humphrey, 
Ingersoll; Jones, Kasson, Kerr, Ketcham, Laflin, La- 
tham, George V. Lawrence, Le Blond, Marshall, 
Marston, Marvin, McRuer, Mereyr, Morrill, Moul- 
ton, Nicholson, Noell, Paine,Porham, Phelps, Samuel 
J. Randall, William H. Randall, Raymond, Ritter, 


Rogers, Ross, Sawyer, Scofield, Shellabarger, Spal- 
ding, Taber, Taylor, Thornton, Trimble, Upson, Burt 


Van Horn, Robert T, Van Horn, Ward, Warner, 
Elihu B. Washburne, William B. Washburn, Went- 
worth, Whaley, Winfield, and, Woodhridge—75, 
NOT VOTING — Messrs. Alley, Delos. R. Ashley, 
James M. Ashley, Benjamin, Bergen, Sidney Clarke, 
Culver, Davis, Defrees, Driggs, Dumont, Beckley, El- 
dridge, Farnsworth, Finck, Glossbrenner, GrinneH, 
Griswold, Hale, Harris, Henderson, Hooper, Hotch- 
kiss, Jenckes, Johnson, Kelley, Longyear, McCual- 
lough, MeIndoe, McKee, Nowell, Niblack, Patter- 
son, Pomeroy, Radford, Rolling, Rousseau, Sehenck, 
Shanklin, Sitgreaves, Smith, Strouse. Thayer, John 
L: Thomas, Van Acrnam, Henry D. Washburn, and 
Wright—47. : 


So the substitute was disagreed to. 

Mr. LAWRENCE, of Ohio. I now desire 
to make the motion to reconsider the vote ox- 
dering the main question. i 

The SPEAKER. Itis notin order. 

Mr. LAWRENCE, of Ohio. . Then I desire 
to make a statement. : 

Mr. RANDALL, of Pennsylvania. I object. 

The question recurred on ordering the bill to 
be engrossed. 

Mr. STEVENS. I demand the yeas and 
nays on the engrossment. ` 

The yeas and nays were not ordered. 


Mr. STEVENS. I demand tellers. 

Tellers were not ordered. 

The bill was then ordered’ to be engrossed 
and read a third time. : 

Mr. WILSON, of Iowa. Idemand the read- 
ing of the engrossed bill. 

The SPEAKER. The Chair is informed 
that the bill is not yet engrossed. 

Mr. MORRILL. I move to adjourn, for 
the purpose of giving time to have the bill 
engrossed. 

Mr, GARFIELD. TJ ask the gentleman to 
withdraw it, so as to move to take a recess of 
ten minutes. . i 

Mr. MORRILL. I withdraw the motion to 
adjourn. . 

Mr. GARFIELD. I move that the House 
take a recess of ten minutes. 

The SPEAKER. The Chair doubts whether, 
under the operation of the previous question, a 
recess can be ordered without unanimous con- 
sent. - 

Mr. MORBILL. I then renew the motion 
to adjourn and call the yeas and nays on the 
question. But if the gentleman will withdraw 
the objection I will withdraw my motion. 

The yeas and nays were ordered. 

Mr. WILSON, of Iowa. Is it in order now 
to move to reconsider the vote by which the 
main question was ordered? 

The SPEAKER. Itis not. 

Mr. WILSON, of Iowa. In order to get at 
that I will withdraw the demand for the read- 


‘| ing of the engrossed bill. 


Mr. MORRILL. I withdraw the motion to 


i| adjourn. 


Mr, STEVENS. I demand the reading of 
Mr. GARFIELD. I renew the motion to 
adjourn, and demand the yeas and nays uponit. 

The yeas and nays were ordered. : 

The question. being taken ox the motion to 
adjourn, it was decided in the negative—yeas 
48, nays 80, not voting 55; as follows: 

YEAS — Messrs. Ames. Anderson, Baker. Bingham, 
Noutwell, Brandegec, Bromwell, Buckland, Bandy, 
Cobb, Cook, Cullom, Dixon, Donnelly, Eggleston, 
Farquhar, Ferry, Grinnell, Abner C. Harding, Hart; 
Hayes, Higby, Hill, Asahel W. Hubbard, Chester D, 
Hubbard, Domas Hubbard, John H. lubbard, Edwin 
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N. Hubbell, James R. Hubbell, Hulburd, Ingersoll, 
Julian, Kelso, Wiliam Lawrence; Loan, EcClurg, 
‘Moorhead, Morris, Plants, Sloan, Stevens, Stilwell, 
Francis Thomas, Trowbridge, Welker, Wentworth, 
Williams, and Windom—48. À 

< NAYS— Messrs. Allison, Ancona, Baldwin, Banks, 
Baxter, Beaman, Bidwell, Blaine, Boyer, ‘Brooks, 
Chanler, Reader W.Clarke, Coffroth, Darling, Dawes, 
‘Dawson, Delano, ‘Denison, Eliot, Garfield, Grider, 
Aaron Harding, Togan, James Humphrey, James M, 
Humphrey, Jones, Kasson; Kerr, Ketcham, Kuyken- 
dail, Laflin, Latham, Geor e V. Lawrence, Le Blond, 
‘Marshall; Mi rston, Marvi n MeRuer, Mercur, Miller, 
Morrill, Myers, Nicholson, Noell, O'Neill, Orth, 
‘Paine, Perham; Phelps, Pike, Price; Samuel J: Ran- 
dall, William H Randall, Raymond, Alexander H. 
Rice, Jolin H. Rice, Ritter, Rogers, Ross, Sawyer, 
Scofield, Shellabarger, S) alding, Starr, Taber, Pay- 
‘Tor, Thornton, Trimble; Upson, urt Van Horn, Rob- 
ert E Van Horn, Ward, Warner, Elihu B. Wash- 
burne, William B. Washburn, Whaley, James F. 
‘Wilson, Stephen F. Wilson, Winfield, and Wood- 


ridge—80, ; 

NOT VOTING — Messrs, Alley, Delos R. Ashley, 
James M. Ashley, Barker, Benjamin, Bergen, Blow, 
Broomall, Sidney Clarke, Conkling, Culver, Davis, 
Defrees, Deming, Driggs, Dumont, ckley, Hidridge, 
Farnsworth, Finck, Glossbrenner, Goodyear, Gris- 
wold, Halo, Harris, Henderson, ‘Holmes. Hooper, 
Hotchkiss, Jenckes, Johnson, Kelley, Longyear, 
Lynch, McCullough, McIndoo, McKee, Moulton, 
Newell, Niblack, Patterson, Pomeroy; Radford, Rol- 
lins, Rousseau, Schenck, Shanklin, Sitgreaves, Smith, 
Strouse, Thayer, John homas, Van.Aernam, 
Henry D. Washburn, and Wright—55; 


So the motion. to adjourn was disagreed to 


During the roll-call, i 
Mr. WINFIELD stated that. his colleague, 
re RADFORD, was unavoidably absent. 

The bill being now engrossed, it was read the 
third time. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was ordered ‘to be engrossed 
and read a third time; and also moved that the 
motion to reconsider be laid’ upon the table. 

. The latter motion was agreed to. 


Mr, MORRILL. I demand the previous 
question on the passage of the. bill. 

The previous question was seconded, and the 
main question orderéd. 7 

Mr. WILSON, of Iowa. Idemand the yeas 
and nays on the passage of ‘the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 64, nays 70, not voting 
49; as follows: 


p SWAS—Messrs, Allison, Ancona, Baldwin, Banks, 
Baxter, Bidwell, Blaine, Boyer, Brandegee, Brooks, 
Chanter, Coffroth, Conkling, Darling, Dawes, Dawson, 
Delano, Deming, Denison, Grider, Aaron Harding, 

Togan Hooper, Jolin I, Wabbard, ames Humphrey, 

ames M. Humphrey, Jones, Kasson, Kerr, Ketcham, 
Laflin, Latham, George V. Lawrence, Le Blond, Mar- 
shall, Marston, Marvin, McRuer, Morrill, Nicholson, 
Noell, Perham, Phelps, Samuel J. Randall, William 
H. Randall, Raymond, Ritter, Rogers, Koss, Sawyer, 
Scofield, Spalding, Taber, Yaylor, Thornton, Burt 
Van Horn, Robert T. Van Horn, Ward, Warner, Elihu 
B. Washburne, William B. Washburn, Wentworth, 
Whaley, Winfield, and Woodbridgc—65. 

NAYS-- Messrs, Anderson, Baker, Barker, Bea- 
man, Bingham, Blow, Boutwell, Bromwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Cobb, Cook, 
Callom, Dixon, Donnelly, Eggleston, Eliot, Farqu- 
har, erry, Garfiold, Grinnell, Abner ©. Harding, 
Hart, Hayes, Higby, Vill, Holmes, Asahel W. Hub- 
bard.“Chester D. Hubbard, Demas Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Hulburd, Ingersoll, 
Julian, Kelso, Kuykendall, William Lawrence, Loan, 
Lynch, McClurg; Mercur, Miller, Moorhead, Morris, 
Moulton, Myers, O'Neill, Orth, Paine, Pike, Plants, 
Price, Alexander H. Rice, John H, Rice, Shellabar- 

er, Sloan, Starr, Stevens, Stilwell, Francis Thomas, 
Trowbridge, Upson, Welker, Williams, James F, 
Wilson. Stephen F. Wilson, and Windom—70. 

NOT VOTING—Messrs. Alley, Ames, Delos R. Ash- 
ley, James M. Ashley, Benjamin, Bergen, Sidney 
Clarke, Culver, Davis, Defrees, Dri gs, Dumont, Eck- 
ley, Eldridge, Farnsworth, Finck, @lossbreaner, Goods 
yan Griswold, Hale, Harris, Henderson, Hooper, 

otehkiss, Jenckes, Johnson Kelley, Longyear, Mc- 
Cullough, McIndoe, McKee, Newell, Niblack, Patter- 
son, Pomeroy, Radford, Rollins, Rousseau, Schenck, 
Shanklin, Sitgreaves, Smith, Strouse, Thayer, John 
L. Thomas, Trimble, Van Acrnam, Henry D, Wash- 
burn, and Wright—49. 


So the bill was rejected. 

During the roll-call, 

Mr. ANCONA said: My colleague, Mr. 
Jouyson, is still detained from the House by 
indisposition, : 

The result of the vote kaving been an- 
nounced as above recorded, 

Mr. GARFIELD said: I changed my vote 
and voted in the negative for the purpose of 
moving a reconsideration. I now move to 
zeconsidep the vote by which the bill was re- 
dected. =; HORNS gage: ee 
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-Mr. BEAMAN.. I move to lay the motion 
to-reconsider upon. the table. ee 
`- Mr.. WASHBURNE, of Illinois.. I move 
that when the House adjourns it adjourn. to 
meet on: Monday next. . 
.Mr. STEVENS. I hope the gentleman will 
not insist on that motion. I think we had bet- 
ter have a session for debate. ao 
Mr. WASHBURNE, of Illinois, Iwithdraw 
the-motion. A 
Mr. STEVENS. [ask that by unanimous 
consent. the session of to-morrow be set apart 
for the consideration, as in Committee of the 
‘Whole on the state of the Union, of the Pres- 
ident’s annual message, and for debate only. 
No objection was made. 
And then, on motion of Mr. MORRILL, (at 
fifteen minutes past eleven o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to appropriate committees: 

By Mr. BOUTWELL: The petition of the Lowell 
city Institutions for Savings; ofthe Middlesex Insti- 
tutions for Savings, and of the Newton Institutions 
for Savings, severally asking. for a reduction of the 
tax on savings banks. . 

By Mr. RADFORD: The memorial of the Legis- 
lature of. Colorado in relation to the Pacific railroad. 

Also, the petition of Lieutenant Barrett, and oth- 
ers, late officers and soldiers in the United States 
Army, against the sale of mineral lands of the Uni- 
ted States, W 

By Mr. CLARKE, of Ohio: The petition of John 
Carter, and 7 others, soldiers of the war of 1812, res- 
idents of Clermont county, Ohio, asking for pensions. 

By. Mr, COOK: The petition of 62 citizens of Will 
county, Illinois, praying for the enactment of laws 
or the regulation of inter-State insurances of all 

inds. 

By Mr. FERRY: Thememorial of insurance agents 
of Muskegon, Michigan, praying for the passage of a 
law re ulating inter-State insurances of all kinds, 
„By Mr. GOODWIN: The memorial of the Legisla- 
tive Assembly of the Territory of Arizona, ae 
Congress to donate certain lands to build a railroa 
in, said Territory. : 

, Also, the petition of R, C. McCormick, and others, 
inaidofsame. , eee 

Also, a memorial of the Legislative Assembly of 
the Territory of Arizona, asking for an appropriation 
to improve the navigation of the Colorado river, 

Also, joint resolution of the Legislative Assembly, 
asking that the boundary lines of Arizona be fixed. 

Also, the memorial of the Legislative Assembly of 
Arizona, asking that the tract of land in the bend of 
the Colorado river, opposite Fort Yuma, be attached 
to Arizona. : 

Also, the memorial of the Legislative Assembly of 
Arizona, asking that a reservation for the Yavapai, 
Pah Utes, and Hualapais Indians, and for the friendly 
Apache Indians, be fixed upon the Lower Gila, 

Also, the memorial of the Legislative Assembly of 
Arizona, asking that tho Territory of Arizona be set 
apart as a separate land district. 

Also, the memorial of the Legislative Assembly of 
Arizona, asking Congress to extend to the Territories 
the benefit of ‘the act of July 2, 1862, regarding agri- 
cultural colleges, 

By Mr. KASSON: The memorial of Thomas D. 
Woolsey, D. D., president of Yale College, I. A. 
Newton, professor of mathematics, and 30 others, pro- 
fessors and instructors of Yale College, praying that 
tho “ metrical-decimal system of weights and meas- 
ures” may be legalized in the United States. 

Also, the memorial of the faculty of Trinity Col- 
lege, in Connecticut, in favor of the same. 

lso, the memorial of Professor James Torrey, and 
others, of the faculty of the University of Vermont, 
in favor of the same. 

Also, the memorial of Council. Bluffs Board of 
Trade, praying that Council Bluffsbe declared a port 
of entry, 

By Mr. LAFLIN : The petition of citizensof Lewis 
and Jefferson counties, New York, for the establish- 
ment of a mail route from Lyon’s Falls, Lewiscounty, 
to Carthage, Jefferson county. 

.By Mr. MERCUR: The petition of 27 honorably 
discharged soldiers of Bradford county, Pennsylva- 
nia, praying that the same pay and bounties may be 
granted to all soldiers who were enrolled previous to 
October 24, 1863, as were allowed to soldiers who en- 
listed after that date, 

By Mr. MORRILL: The petition of John B. Buck, 

and 26 others, citizens of Ludlow, Vermont, praying 
Congressto amend the tariff soas to protect-American 
labor to the extent of the. difference of the cost of 
capital and labor here and abroad, with the addition 
of internal duties on American industrial products 
from which the foreign are free. 
. By Mr. PRICE: The petition of the monthly meet- 
ing of the Society of I niende, West Liberty, Iowa, 
asking for “ perfect equality” before the law for all, 
without regard ‘to:race or color. : 

By Mr. RAYMOND: A memorial of Miss Estelle 

arr, Mrs. Hall, and others, dress-makersof the cities 
of New York and Brooklyn, praying for a repeal or 
reduction of the internal revenue tax on their basi- 
ness. : i 

By. Mr. ROGERS: The petition of United States 
assistant assessors of the fourth district of New Jor- 
sey, for an increase of pay. 
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By Mr. SCOFIELD: Two petitions from citizens of 
Indiana county, Pennsylvania, asking for an amend- 
ment of the Constitution prohibiting distinctions in 
civil rights among citizens of the United States. 

Also, a petition of United States deputy assessors 
of the nineteenth congressional district of Pennsyl- 
vania, asking an increase of pay. 

By Mr, TAYLOR: A petition asking to have-the 
name of Mrs- Mary A. Patrick, widow of Captain 
Matthew Patrick, jato of the first artillery, placed 
upon the pension roh. © 

By Mr. VAN HORN, of NewYork: A memorial of 
brewers of the United States,.asking for a light duty 
on barley. 


HOUSE OF REPRESENTATIVES, 


Saturpay, March 17, 1866. 


The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynton. 

The Journal of yesterday was read and 
approved. 


LEAVE OF ABSENCE. 


Mr. HILL asked. and obtained leave of 
absence for his colleague, Mr. Derress, for 
the next. week, 

The House resumed, as in Committee of the 
Whole on the state of the Union, the consid- 
eration of the President’s annual message. 


RECONSTRUCTION. 


Mr. HILL. Mr. Speaker, I thank God, sir, 
that the Thirty-Ninth Congress of the United 
States of America has been permitted to as- 
semble in this magnificent temple of liberty, 
and under the broad folds of that sacred ban- 
ner of American nationality, now a thousand 
times more hallowed by its baptism in the 
blood of American freemen fallen in the dread 
struggle for national existence. I thank God, 
sir, that, despite the gigantic efforts of the vast 
horde of parricidal hands and traitorous hearts 
that have sought the destruction of this great 
fabric reared by the immortal of our land and 
race, the nation’s ensign still proudly floats, 
not only above us, but over every portion of the 
nation’s domain, and commands a new respect 
from every nation on this earth, When, in 
sorrowful retrospect, I recall the scenes enacted 
in this Hall but five short years ago, when 
treason stalked triumphant and insulting, and 
loyal men, with bated breath and their faces 
in the dust, begged as a boon that traitors would 
but name some terms on which they would 
consent to spare the nation’s life, until, spurned 
with indignity and contempt in their low dis- 
grace, the vast loyal North rose.in its manhood 
and stood erect, with the blood of every free 
loyal heart pledged to wipe out this foul stain; 
and when I remember the deep maledictions 
which were heaped on the heads of those who 
dared to raise a hand to repel the blow aimed 
at the nation’s heart, even by those, I am 
pained to say, who held seats here by choice 
of the constituencies of the free North; and 
these failing, the funereal wails chanted from 
these seats over. the fancied grave of this 
great Republic, where the wish of the singer 
was but father to the thought he sang; and 
when, sir, I behold the integrity and perpetuity 
of the Republic, as I fondly hope, vindicated 
by the blood and valor of a million loyal hearts, 
its strength made terrible to all foreign foes, 
the last. traitor disarmed, and- those lately so 
defiant and insulting now begging permission 
to return here, whence they so scoflingly. re- 
tired, again, sir, I thank God and take courage. 

I need not say to you, sir, nor to the mem- 
bers of this House, that upon this Congress is + 
devolved. responsibilities the most weighty that 
have ever fallen upon any deliberative assem- 
bly. It was for the Congress of 1776 to plant 
the seed of free government upon this conti- 
nent. It was for the Convention of 1787 to nur- 
ture into proper shape the growing-twig, and, 
sir, itis ours to bind up the ravages of storm, and 
see that no sound limb be severed from its fair 
proportions and that no worm ot rottenness shall 
gnaw away its heart. Thirty millions of peo- 
ple, directly interested in each day's word and 
act of ours, are intently watéhing the progress 
we may make}; and. from across ‘the sea are 
turned toward us.the anxious eyes of millions 
upon ‘millions more, whose ‘hearts’ are trem 


1866. 


THE € 


ONGRESSIONAL GLOBE. 


bling between hope and ‘fear as our hands are 
shaping the new life of the Republic. The 
smoke and thunder of the contest have passed | 
by. The honored soldier of the Republic, 
crowned with the laurels of a grateful country, 
and none were ever brighter, rests from the 
toilsome march and deadly strife and mingles 
his tears with the nation’s upon the grave of his 
buried comrade. The hour of the statesman 
has come; and fearful will be the responsibility 
of him who, blinded by party zeal or personal 
ambition or hate, shall be found wanting in this 
his country’s most important crisis. I cannot 
hope, even, sir, that no error will be committed, 
but I can confidently expect that every true pa- 
triot will, with the utmost honesty of intention 
and singleness of purpose, so shape all efforts 
here that they shall tend to the restoration of a 
free republican government over all the vast 
heritage bequeathed us by the fathers of the 
nation. 

The great curse and crime of our age exists 
no more. Slavery was the most damning stain 
that ever blotted the fair escutcheon of free 
government. It was an excrescence, a para- 
site, that fastened upon the Government and fed 
upon its vitals. It was the poisonous Upas, 
whose breath infected everything within its 
reach, It was rank and fulsome in the halls 
of legislation, and molded and shaped laws 
for the government of the Republic favorable 
to the most absolute and shameless despotism. 
Statesmen of intellect most gigantic were sub- 
sidized by its omnipotent power, and basely 
prostituted the greal abilities which God had 
given them to foster and protect an incubus 
that pressed with mountain weight upon the 
noblest impulses of the human soul. It coiled 
its slimy length upon the bench where jurists 
sat, in courts where the weak sought protection 
from the strong, where justice was symboled 
with scales of even hand, and with serpent 
guile it hissed forth decrees-and judgments 
which will eternally disgrace the jurisprudence 
of the age, and which shattered the confidence 
of mankind in the integrity of all human tri- 
bunals. It was rife in the political arena, and 
with every conceivable appliance wrought upon 
the ultimate arbiter of contending political fac- 
tions, the ballot-box. Nay, it even invaded the 
sacred desk, and if the lips of its occupant 
were touched with a live coal from the altar of 
the living God, and burning words swelled in 
his breast in behalf of a downtrodden race, for 
whom the blood ofthe Son of God had been shed, 
its damp breath quenched the kindling flame 
and turned to smoldering ashes the heaven-born 
impulses of his heart. Success but increased 
its arrogance, and while at first it asked but to 
be permitted to live, it grew to claim that noth- 
ing that opposed it should survive, until at 
last it seized the nation by the throat, and like 
the fabled adder turned to pierce the benefac- 
tor that had warmed it into life; and in that 
struggle it has died, and I now here but speak 
the epitaph I would write upon its infamous 
and eternal grave over which we are to recon- 
struct the fabric of free government. 

In the discussion of the momentous ques- 
tions that are now presented for our solution, 
it has been contended by some gentlemen that 
the States lately in rebellion, and in and by 
authority of the people by which war was waged 
against the Government of the United States, 
were out of the Union to all practical intents | 
and purposes, or that they were ‘dead car- 
casses lying within the Union.’’ This, sir, I 
regard as the expression of the most extreme 
views of gentlemen on this side of the House. 
The views of gentlemen on the other side, as | 
expressed by the general tenor of their ar- 

ument, are quite on the opposite extreme. 
They strenuously insist that those States are in 
the Union, with full nght of representation. 
and in all respects upon an equal footing with 
all the other States. In support of these ex- 
treme views, and in all the varying shades of 
opinion that have been expressed in this wide 
discussion, I think all possible changes have | 
been rung upon the phrases ‘‘States in the 
Union" and “States outof the Union.” Now, 


H 
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sir, am not sure that the country would not 
have been more benefited hy the vast ability 
and learning that®*have been displayed in these 
discussions, had the effort been directed to ex- 
isting facts which all admit, and to the inven- 
tion and application of a remedy for evils so 
great and manifest, which none deny, rather 
than to the establishment of preconceived the- 
ories, which I apprehend would lead to some 
consequences on either hand not acceptable to 
their advocates. 

If that anomaly, scarcely supposable in the 
physical world, can exist in the political, of 
being neither in or out, I think we have its 
illustration in the existing condition of these 
States. 

What isa State? Igo not back to Cicero, 
nor Solon, nor other eminent statesmen of an- 
tiquity for my answer. Highly as I esteem the 
eminent abilities of Grotius, and Puffendorf, 
and other great writers upon the law of nations, 
E think the light which they shed upon this 
practical question of to-day will be found to 
be but feeble. Scarcely a resemblance exists 
between the States of Europe, upon the consti- 
tutions of which they displayed their vast learn- 
ing, and the American States, whose condition 
should absorb the attention of the American 
statesman now. ‘They wrote of kingdoms, and 
empires, and of the relations of independent 
sovereign Powers to each other. We have to 
do with republican governments, each to some 
extent supreme within its own territorial limits, 
associated together under a common superior 
Government, and together forming a nation 
among the nations of the earth. A State, in 
the American meaning of that term, conveys 
the idea of a political power, existing within 
certain boundaries, having certain powers of 
local legislation, having certain rights in the 
General Government, and holding constitu- 
tional relations to that Government. Wach 
State, in the full sense of that term, and in the 
full exercise of its prerogatives, has among other 
rights the right of representation in Congress, 
the right to elect its own Governor and Legis- 
lature, the right to make, alter, and amend its 
constitution, prescribe the qualifications of those 
who shall make its laws, and to legislate in what- 
soever manner it may please, so that it violate 
no provision of the superior law—the Consti- 
tution of the United States. But the genius of 
our Government knows no such thing as a State, 
within the territorial limits of the United States, 
foreign to or independent of the Government 
of the United States. Hence to be a State in 
the Union, in the popular and legal sense of 
that term, implies the possession of all the rights 
which characterize a State, and their full exer- 
cise and enjoyment; and to be a State out of 
the Union would imply the full exercise and 
enjoyment of all privileges and powers eharac- 
terizing a State independent of and foreign 
to the Constitution and Government of the 
United States. 

Now, sir, let us look at the historical facts of 
the case we are considering. It may be well to 
pause in the heated disenssion, which the rapid 
recurrence of startling events naturally engen- 
ders, and take our bearings, and see clearly 
where is our latitude, what our longitude, and 
whither we are drifting. I shall not detain this 
House by an elaborate rehearsal of details, or 
a reiteration of transactions, which, alas! are 
already too vividly impressed upon the minds 
of all. In 1860 and 1861, eleven States, through 
the exercise of the ordinary machinery of their 
then existing State governments, and to the 
utmost extent that State authority could, by 
legislative, executive, and ccnventional enact- 
ment, attempted to abrogate al: the relations 
existing between those States and the Govern- 
ment of the United States. Their Representa- 
tives and Senators in these Halls, while on their 
consciences were resting oaths most solemn, 
stopped at no perjury, but with souls as black 
as violated vows could paint them, with haughty 
insolence strode hence to treason’s camp, there 
to fan the kindling flame, to goad on those 
most daring to greater desperation, to override 
the hesitating, and to crush out by brutal force 
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the few who dared to raise a voice or hand to 
resist the infernal schemes they were then con- 
cocting againstno wrong to them or'theirs, but 
against a Government whose sole’ fault was 
that it had ever been too prodigal’ of its indul- 
gence to their outrages and oppression. They 
confederated together as States, and with‘all 
the form and solemnity of a pretended govern« 
ment created by such confederation, they ar- 
rayed an almost résistless force against the 
power of this Government. : 

Sir, I pause before the awful facts whith 
paint the history of the dread conflict which 
succeeded—facts which mark the four years of 
the Administration of our lamented, martyred, 
and immortalized Chief Magistrate as the era 
of the world’s great actions; which in sublime 
grandeur stand alone in the world’s great ree- 
ord the evidence of what free men can do and 
dare for the existence of a Government where 
man alone is sovereign; and also other facts, 
which, in like solitude, stand the evidence of 
the deep degradation of infamy to which trea- 
son could descend to found a nation in this 
age whose corner-stone should be a despotism 
at which Russia blushes, and at which people, 
whom these men call barbarous, stand aghast. 

Now, sir, while the tread of hostile armies 
shook the nation from the Potomac to the Rio 
Grande, while day after day forces which trea- 
son had assembled, which these confederated 
States, acting through State machinery, had 
called into the field, were marching against and 
meeting in deadly conflict the hosts of loyal 
men which the sole purpose of preserving the 
Government of their fathers had called from 
the workshop, the counting-room, and the plow ; 
while loyal blood, shed by traitors’ hands, was 
flowing like water all over the land which trea- 
son had polluted, will it be pretended by any 
man, on this floor or elsewhere, that these re- 
bellious States were entitled to—nay, were but 
enjoying—their rights as States in the Ameri- 
can Union? Will this other proposition, legiti- 
mately following as it seems to me, be claimed 
as sound, that in the exercise of their legitimate 
State rights, as citizens of the States rebelling, 
these rebel soldiers who were but acting in obe- 
dience to the sovereign authority of confed- 
erate State power, might have held an election 
for members of this House while their hands 
so reeked with the blood of your slaughtered 
soldiers that they crimsoned the ballot which 
elected their Representatives who should con- 
trol your legislation here? That the vanquished 
army of General Lee, retreating from the field 
of Antietam, might have retrieved its fallen for- 
tunes by holding an election, pursuant to State 
authority, and sending men upon this floor 
who should have withheld supplies from your 
pursuing force? 

Sir, without pursuing further inquiries which 
can tend to but one result in all candid minds, 
I take it as an established proposition that at 
some time, and to some extent, the rights and 
powers of the States in rebellion have been 
impaired. Have those rights and powers been 
fully restored? Jf so, when, andhow? These, 
sir, are grave inquiries, and it would be high 
presumption in me to assume that I possessed 
the ability to give the unquestionably correct 
answer. But, sir, with all their gravity, they 
are questions which we must meet. They are 
uponus; andit will have been the performance 
of the whole duty of the men who compose 
this Congress if, with the single purpose of 
preserving by legislation the frulis gathered by 
unequaled heroism, blind to all party preju- 
dices, and ignoring all personal ambition, we 
shall have given them the consideration of the 
combined ability of those who must decide. 
It is in this spirit that I propose to meet them, 
and with the humblest deference to those with 
whose opinions I may seem to differ, I but dis- 
charge a duty which I feel incumbent upon me 
if any feeble word of mine ean assist to aright 
decision. 

Sir, it has been contended by some that the 
very fact of the surrender of the armed forces 
of the rebellion to the forces of the Govern- 
ment, of itself restored the States engaged*in 
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rebellion to-their full rights inthe góvernment 
of the country, that those:who bùt: yesterday 
.. had for four years stood inarmed array, hostile 
to. the power of the nation that. was: seeking to 
subdue them, might, by the mere act-of surren- 
dering to the power which they could no:longer 
resist, resume all rights which those. against 
whom they. had been contending. possessed, 
and to-day, though prisoners of war, stand.ag 
equals with the victors. at. the ballot-box and 
in the councils of the nation. . That this.is not 
true, if what Ihave said in regard to their rights 
‘while, ina state. of hostilty is. correct, is. too 
palpable to.require argument, because, if they 
could not legimately exercise these rights 
while in a state of armed hostility, it was be- 
cause of some legal objection which could not 
be removed by simply overpowering them, but 
` required some other action for that purpose. 
But- to illustrate further, if it be true that the 
cessation of hostilities restored their full rights 
as States, then it would necessarily follow that 
if, finding fortune going against them in the 
field, they. should ascertain that. enough would 
be found in the Senate and House of Rep- 
resentatives to unite with them in support of 
their policy to render its success certain— 
a. supposition which all gentlemen upon this 
floor know is entirely absurd in fact, but which 
will serve me as an illustration—what should 
be more natural than that in the exercise of 
their hypothetical rights in these Halls, they 
should, through their State machinery, send 
their Senators and Representatives here, and 
through their action they should obtain a re- 
versal of the arbitrament of arms, and thus, 
not being able to commit murder upon the 
nation, should accomplish its suicide. 

It is contended that the individual alone is 
liablo to punishment, and that the rights of 
the States are not affected. How is this indi- 
vidual liability to be enforced? We are told, and 
all will agree, that it can only be done through 
the judicial tribunals of the country, that a 
charge must be preferred against the individual 
in a manner known to the law and consistent 
with the Constitution, upon which he must be 

ut upon his trial, and if found guilty he must 
be punished. Now, sir, upon this hypothesis, 
until such trial and conviction should be had, 
followed by a judgment thereon, no civil or 
other right of the accused is affected. The 
presumption of innocence, indulged by the 
courts of all civilized countries in favor of the 
accused prior to conviction, leaves him stand- 
ing precisely as if no accusation had been made, 
except the simple liability to arrest upon the 
charge. If, then, the rebellion is to operate 
only upon individuals, the surrender of the 
armed forces had no effect whatever upon their 
status, because the state of armed hostility 
only made the individual liable to the treat- 
ment of military authorities, for military con- 
duct, pursuant to. the laws of war, in addition 
to his liability for violating the civil law; and 
the punishment of the individual for such vio- 
lation during the war was only made more diff- 
cult by the impracticability of his arrest, and 
the exercise of his civil and political rights 
only less convenient by the embarrassment of 
Federal bayonets. 

But, sir, why discuss a proposition so spe- 
cious in theory, yet so absurd in practice? Tf 
a crime has been committed by the individual, 
that crime is treason, and the penalty is death. 
Have those gentlemen who upon this floor have 
advocated this theory of individual liability 
looked forward to the consequences thereof, 
and with the purpose of carrying it to its legit- 
imate conclusion? Do they honestly intend 
to-cover the South with gibbets, and for every 
life lost in the noble Army of the Republic. 
compel the Sonth to answer at the scaffold 
with ason? Who shal respond for all the | 
starved and tortured thousands whose bones 
now molder in unmarked graves, around the | 
ptison-yens of Andersonville and Columbia, 
and upon the hearts of whose fathers, mothers, 
and widows, the long years of patient, hopeful 
wating, are slowly settling down to the black- 


ness of despair.. Sir, the savage murders his | 


victim. <In cold blood, he laughs with fiendish: 
glee as he sees him writhe ‘in death’s agony 
under the gashing tomahawkt or in the keener 
anguish of consuming flames. But from the 


more fiendish practices of southern chivalry,’ 


lethim take alesson in torture. Let him learn 
that refined cruelty which confines prisoners 
of war in loathsome, filthy dens, from whose 
horrors all human sense and feeling’ recoil, and 
by the slow process of systematic starvation, 
let him see their wasting frames reduced from 
noble, manly forms to emaciated skeletons ; 
and.as the gnawing demon slowly racks them, 
and reason totters.on its throne; and he listens 
to their maniac ravings or idioti gibberish, 
let him laugh with a keener relish, as he knows 
that for all these horrors he has the sanction 
of the superior refinement which slavery can 
produce. For all these horrors, which no lan- 
guage can describe or characterize, again T ask, 
sir, where are the individuals to answer? 

No, sir. There are some crimes which in- 
dividuals cannot commit. Welook back from 
the demon Wirz through the long black ceata- 
logue of individuals immortalized in infamy by 
being instruments to inflict this dread torture, 
but we must fix. the ultimate responsibility 
upon the formal withdrawal of the States from 
the exercise of their rights here, the declara- 
tion of their independence of this Government, 
their confederation together, and their raising, 
by authority of such confederation, of an im- 
mense armed force to sustain that declaration 
which made such horrors possible, and in the 
interest of which they were perpetrated. 

But, sir, I need hardly argue this proposi- 
tion further. The conduct of the Executive, 
so fully indorsed by the gentlemen on the other 
side of the House, was entirely repugnant to 
the idea that apy political rights remained in 
these States. Then, sir, I say that as you can- 
not look to the individual liability of each man 
engaged in the rebellion for responsibility and 
punishment, but must look to the stupendous 
facts of this organized resistance to your au- 
thority, it cannot follow that as soon as each 
individual laid down his arms the States sprang 
into the full possession of all their former 
powers. 

Again, it is contended that by the action of 
executive power, and through the machinery 
made use of by the President, these States have 
been fully restored to their former condition, 
and hence their Representatives are entitled to 
admission inthese Halls. Sir, inthe presentcon- 
dition of the country there is little of law or 
precedent to guide us. If the framers of the 
Constitution contemplated the possibility of 
such an event as the great rebellion, they have 
left. on record but little evidence of their inten- 
tion with regard to the manner in which the 
civil authority shall be restored. They have 
created the ofhce of Executive, and defined his 
general powers.. Those powers, so far as they 
are pertinent te the subject under considera- 
tion, are to be found in the first clause of article 
two of the Constitution, which provides that: 


“The President shall be Commander-in-Chief of 
the Army and Navy of the United States, and of the 
militia of the several Siates, when called into the 
actual service of the United States.” 


And also: 


“He shall from time to time give to the Congress 
information of the state of the Union, and recom- 
meni to their consideration such measures as heshall 
judge necessary and expedient; he may, on extraor- 
dinary occasions, convene both Houses, or either of 
them, and in case of disagreement between them with 
respect to the time of adjournment, he may adjourn 


| them to such time as he shall think proper; he shall 


receive embassadors and other public ministers; he 
shall take care that the laws be faithfully executed, 
ana shali commission all the officers of the United 

Now, sir, with the power of the Executive 
thus before us, let us look at the facts. The 
armed forces: of the rebellion surrendered to 
the forces of the Government in May last. At 
the time of that surrender the constitutions of 
nearly all the States in rebellion remained as 
when. the rebellion commenced. Butas I have 
already attempted to show, and asa moment's 
reflection npon the condition of affairs in each 
of those States will conclusively establish, the 


| State’ governments were practically abdicated. 
| Their Governors and members of their Legis- 
| latures were either prisoners. of war in the 
hands.of Federal forces, or fleeing and skulk- 
ing from the pursuit of no. foreign Power,. but 
of the armed soldiers of the United States. 
The entire administration of State machinery 
emanated from a source hostile to this Gov- 
ernment. Under-these circumstances I shall 
raise ho question as to the right or power of 
the President to. appoint provisional governors 
for. those States. -For the purpose of my argu-. 
ment, atleast, sir, I shall concede, nay, insist, 
that it was right and proper. But it was the 
exercise of no civil power. It will not be pre- 
tended that any state of affairs has ever yet ex- 
isted which would have justified the President 
in appointing. a Governor for the State of In- 
diana or any other loyal State. But the power 
thus exertised was essentially a war power. 
The war did not cease the moment the last 
rebel was disarmed. We have the. authority 
of the Executive himself thatitis still existing, 
at least for certain purposes. Major General 
Howard, Commissioner of Freedmen, in an 
official communication of the 28d of February 
last, uses the following language: 


“ The President has assured the Commissioner that 
he regards the present law as continuing the exist- 
ence of the bureau at least a year from now.” 


This can only be by virtue of the following 
provision of the act creating the Freedmen’s 
Bureau, namely: f 

“ Beit enacted, &e., That there is hereby established 
in the War Department, to continue during the pres- 
ent war of rebellion, and oneycarthereatter, a Bureau 
of Refugees, Freedmen, and Abandoned Lands,” &e. 

Like the exchange of prisoners, and the rec- 
ognition of other belligerent rights as belonging 
to the rebels, the appointment of provisional 
governors was in the interest of humanity, to 
prevent that state of anarchy and civil chaos 
that would have followed without it. But as 
the stream cannot rise higher than the fount- 
ain, as in our form of Government the military 
isnotthe ordinary form, nor the supreme power 
as contrasted with the civil, so I insist, sir, that 
no machinery emanating solcly from the war 
power of the General Government can restore, . 
control, or permanently affect the civil relations 
between the States and the General Govern- 
ment. I can scarcely believe that it will be 
seriously contended, that if the armed resist- 
ance to the Government had ceased during a 
session of Congress, that body would have had 
no right to a. voice in restoring the civil author- 
ity of the Government, andthe civil relations of 
the States. Yet the purely fortuitous circum- 
stance of its happening during a recess of Con- 
gress can have no effect upon -the principle, 
because the termination of so terrible a conflict 
as that in which the Government was for four 
years engaged was certainly such an extraor- 
dinary occasion as would have fully justified 
the convening of Congress. Without pursuing 
this inquiry further, 1 think I have sufficiently 
shown that no legitimate executive action 
merely, either under civil or military author- 
ity, has been or can be had by or as the result 
of which Congress is compelled, without in- 
quiry, to accept these States as fully recon- 
structed at the Presidential hand, and recognize 
as existing, without control or sanction of this 
| body, the full and active possession of all State 
powers and rights. 

Now, sir, having said this much upon this 
branch of the subject, more by far than I had 
originally intended, yet immensely less than 
these momentous questions require, I pass to 
| the consideration of questions of even more 
; practical importance to us and to the nation 
now, namely, by whom and how shall these 
States be restored to their proper relations? 
| The genius of American government is repub- 
ican, The people are the sovereigns, and the 
law-making power is peculiarly their represent- 
; ative. It is the marked characteristic of the 
Anglo-Saxon race to be jealous of individual 
power. Since the great charter of English lib- 
erty was wrested from King John, down through 
our struggle for independence to the present 


time, the steady: tendency-has been toward the 
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diffusion of power among the masses, rather 
than its centralization in an individual. * Hence 
I insist that the law-making power of this Gov- 
ernment, composed of the President, the Sen- 
ate, and the House of Representatives, is the 
power that must do whatever shall be done 
toward the accomplishment of this most de- 
sirable object; and that to devolve it upon any 
other power would be to turn back upon itself 
this liberal and progressive spirit: How shall 
Congress proceed in this work of restoration? 
Satisfactorily to answer this question it may be 
proper, to some extent, to investigate another, 
namely, who are interested in this great. work 
of reconstruction? Are those alone who have 
failed utterly to destroy the Government, by 
no lack of effort of theirs, but by the superior 
power of your brave Army? In ouraction upon 
this subject shall we bear alone in mind the im- 
portunate requests, or the haughty and imperi- 
ous demands, of the lately disarmed traitor? 
Is it true now, sir, asit was before this war, 
that the interests of the South alone are the 
objects of the solicitude of legislators here, and 
that the toiling millions of the North must stand 
aside while those from sunnier skies receive 
attention? Nay, sir, in gathering the fruits of 
this most desperate and gigantic struggle the 
world has ever witnessed, is it the justice you 
will here administer that the legal rights, as 
they would unquestionably have existed before 
the war, of those who have spread death and de- 
vastation all over the land, whose horrid deeds 
have desolated hearth-stones, and filled the land 
with broken hearts and inconsolable mourners 
over the graves of the noblest of our youth, and 
left to a blighted life the maimed and mutilated 
victims of their mad etfort for our common de- 
struction, must be most speedily and carefully 
restored, with punctilious regard for the im- 
petuosity of their fiery nature, while the widow, 
whose tears have not yet dried for the noble 
husband so freely given for her country’s life; 
the orphan child, whose piteous cries for bread 
were not heard until the father, leaving his 
sweet babe to God and to his country’s call, 
rushed to the front of battling hosts and went 
down to death, are told to wait until those who 
made them the widow and the orphan shall be 


called in to aid, in our deliberations here, in |} 


granting them the but pitiable compensation 
for their incalculable losses, to which the na- 
tion's honor is most solemnly pledged? 

Sir, he who stands upon nice quibbles and 
technical interpretations of the great principles 
of our Constitution, who argues of the great. 
events through which we have been and still 
are passing, trom the stand-point of an ex- 
pericneed advocate before an inferior court, 
should come up higher, and see that a mighty 
revolution, whose foree is not yet all spent, 
has been sweeping over us, and that in that 
revolution it has been developed that there is 
agreat free North, with twenty millions of warm 
and loyal hearts, who have an interest in this 
Government, which must not be ignored. He 
should remember that for years preceding 
this rebellion, to the earnest anti-slavery men 
of the North the southern States had been more 
forbidden ground than the empire of Japan, 
and that there, for them, awaited the coat of tar 
and feathers, or the gibbet upon the nearest 
tree. He shoul 
Constitution was ordained to ‘‘form a more 
perfect Union, establish justice, insure domes- 
tic tranquillity, provide forthe common defense, 
promote the general welfare, and secure the 
blessings of liberty to ourselves and our pos- 
terity,’’ and that the interests of those who have 
sacrificed so much for the preservation of the 
Government must not now be postponed for 
the gratification of those who have sought its 
destruction. 

We are told that there is but one condition 
that should be made a prerequisite to repre- 
sentation from those late rebellious States, and 
that is that the claimant of the seat. should be 
aloyal man. ‘Letus look at the practical work- 
ings of this theory. What is loyalty? No law 
defines it, and even the oath prescribed by 


further remember that the'li 


Congress as a test for admission here is now» 


openly declared by those who most strenuously 
insist upon the admission of these represent- 
atives as unconstitutional and void.. How will 


|| you apply the test? Will this House sit ti judg- 


ment upon cach particular claimant, and by 
evidence pro and con determine his standing 
in this respect? Will it inquire into his private 
as well as public utterances, review. his minute 


| as well as prominent acts, for the purpose of 


ascertaining what may be his secret: opinions? 
For it is the intentions of the heart, and not 
merely the language of the mouth, that must fix 
his character. And when all evidence is heard, 
it is at Jast-but the majority that must decide, 
and the test of individual loyalty would come 
to be but a plank in a political platform. And 
if this condition is to be applied, shall it be 
alone applicable to representatives from the 
rebellious States, or be made alike applicable 
toall? And shall it be a condition-precedent 
only, or may it not be a condition-subsequent 
as well; and may not the test be applied to de- 
termine whether we, who now sit here, shall be 
permitted longer to remain, with quite as much 
propriety as to determine whether those now out 
shall be permitted to come in? And if appli- 
cable to all, when will its application cease? 
Will the principle have spent its force with the 
present Congress? Even if it should, I very 
much fear me that with the full representation 
of the southern States on this floor, the. further 
term of service of the vencrable gentleman from 
Pennsylvania, at least, would be short indeed. 
I cannot but regard this principle, though spe- 
ciousand plausible in theory, as most mischiev- 
ous, indeed ruinous, in practice. 

But itis said that taxation and representation 
go hand in hand, and that without representa- 
tion here the Government has no constitutional 
authority to tax the southern people. I can 
now call to mind no one who has had the bold- 
ness yet, upon this floor, to claim that the entire 
people of the rebellious States should be ad- 
mitted at once to the full exercise of the elect- 
ive franchise to the same extent as if no rebel- 
lion had taken place, or that the same freedom 
to select whom they may please to represent 
them here exists now as then. Whatever may 
be the fact, it has not yet been publicly stated 
that Jefferson Davis or John C. Breckinridge 
would be welcomed as Representatives upon this 
floor. But, sir, what is representation in the 
sense in which these gentlemen apply it thus? 
Ts it the choice by the few, who might be able 
to truthfully swear that they had not borne arms 
against the Governinent, of men to fill these 
vacant seats? Or is it the selection of men, 
under executive or other dictation, whose par- 
ticular principles the voter loathes? And is 
it for this empty shadow of representation that 
those disfranchised are to barter to you the 
right to impose taxation, and with this are they 
to be told that they are receiving full constitu- 
tional rights of the citizens of States possessing 
their fall power? Whoare the men to-day that 
represent the true sentiment and fecling of these 
States? Are they those who fought for, or 
against, the Government of your country? Why, 


| sir, the old times seem to becoming back upon | 
us when in the other end of ihe Capitol we can 
hear language like the following even from the | 


Senator of a State which did not succeed in 
getting fully into the rebellion: 


“Senators seem to think that they have the whole 
power over this matter; but they are mistaken. The 
powerresis elsewhere; and [announcethat this whol¢ 
matter can be legally and constitutionally settled in 
ten days, ay, in one day. ‘The third section of the 


| second article of the Constitution provides that the 


President shali, from time to time, give to the Con- 
gress information of thestate ofthe Union, and recom- 
mend to their consideration such measures as heshall 
judge necessary or expedient. Hore, sir, is a provis- 
ion in the Constitution which requires the President 
to communicate to the two Houses of Congress infor- 
mation asto the stateof the Union, and to recommend 
te them such measures as he shall deem proper and 
expedient. What does this reguire him todo? He 
has to ascertain who composesthe two Houses of Con- 
gress. Itishisright. Itishis constitutional function 
to ascertain who constitute the two Houses of Con- 
gress. The members of the Senate who are in favor 
of the admission of the southern Senators could get 
into a conclave with thosesouthern Senators any day; 
and they would constitute a majority of the Senate. 
The President of the United States has the constitu- 


tional option--it is his function ;.it is his powers itis 
his right; and: I would adyise him to exercise it—he 
has the right at any day to ascertain, whore there are 
different. bodies, members of the Sonate contending, 
which is the true Senate, If. the southern members 
and those who are for admitting them constitute. a 


majority of the whole Senate, the Presidént haa a 


right—and, by the Eternal, he ought to exercise that 
right forthwith, to-morrow, or any. other day-~to.reg- 
ognize the Opposition hore and the southern mom bers 
as 2 majority of the Senate.” , ; vt 
The crack of the slave-driver’s whip is dis- 
tinctly perceptible here, and its echo is ‘heard 
allover the South, and among those who in the 
North have been’spies in your camp during all 
this war, but one utterance of which, from the 
Chicago ‘Limes, i will obtrude upon the notice 
of this House. It says: 0 < i 
“Ifthe Rump Congress shall not speedily abandon 
its sedi ious, revolutionary, and'lawless practices; if 
it shall persist in excluding the representatives of 
eleven States from their rightful seats, and in exer- 
cising the powers of the Congress. of the United 
States, we do not hesitate to declare that it’ will bè- 
come the solemn duty of President Johnson to con- 
stitute himself the Cromwell of the time, and dissolve 
the Rump by military power.” e 
To-day, sir, men are fleeing from the South 
for their lives, for no other crime than that they 
have been true to your Government ;. and.to- 
day, through large portions of those States, the 
most hated banner that floats wpon the breeze 
under the whole heavens is the starry emblem. 
that hangs above your head. Sir, shall we give 
representation here to this prevalent sentiment 
of disloyalty:as the basis of our right to impose 
taxation? Taxation for what? Fo what pur- 
pose would these men lay-taxes upon your prop- 
erty and their own? Would it be to pay your 
debt incurred in their subjugation? ‘ Wonld it 
he topay pensions to those whom: their. own 
hands had made widows? Or, sir, would it not 
rather be to pay their own debt incurred in their 
treasonable but vain attempt at the destruction 
of your Government? I warn, I beseech gen- 
tlemen upon this floor to beware how they yield 
to this insidious doctrine. “It is but the wily 
voice of the serpent in your Eden, which, under 
the flattering promise of good, can bring you 
only evil. The whole current history of affairs 
in those States shows that the same spirit of 
hostility is rife there now as existed during the 
conflict of arms. If the principle, that the 
right of taxation can only exist by virtue of 
representation, isapplicable to the condition of 
those States, then the distinction between trea- 
son and loyalty ceases to exist, and your Gov- 
ernment becomes butanother name foranarchy,. 
Instead of having subdued the rebellion you 
have but surrendered toit, and transferred the 


| conflict from the field to these Halls, with fear- 


ful disadvantage to yourselves. 

Sir, I wonld ‘not delay the return of repre- 
sentatives from those States one hour beyond 
the period when they can be admitted here 
with safety to the Government. They would 
not more gladly than myself hail the auspicious 
moment when they should be received as mem- 
bers of this body could I be assured that in 
that act no danger was loreboded to the Repub- 
lic. Llook, sir, to no partisan aggrandizement, 
and shape my course on these great issues with 
no reference to mere partisan success. I stand 
upon the vastly higher ground that the welfare 
of the Government is superior to all party con- 
siderations. To us that welfare is intrusted, 
and we shall be unworthy of that high trustif 
clamor from any quarter against our action or 
inaction here shall swerve us from the steady 
course which statesmen should pursue. We 
are told that three months and more of this 
session have now passed and we have brought 
forth no plan of restoration. Sir, for thirty 
years the plat of the destruction of the Govern- 
ment was maturing. For four dark and terri- 


i ble years all the horrid enginery of war wag 


called in aid of the execution of that plot; and 
sinee that has failed ngarly one year of quast 
government and semi-anarchy has complicated 
rather than elucidated the questions we are to 
decide. Is it just that we shall be reproached 
with inactivity because in three short months 
we have not solved problems more intricate 
than were ever before presented for solution to 
any human assembly? And that, too, when 
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‘each day’s history was but developing some new 
‘phase of those problems and adding to them 
more complications andembarrassments. Sir 
whatever ‘may be the desire of others, theloya 
American people desire no haste in this matter. 
With infimte joy they. would hail, from any 
source, a plan which should so restore political 
rights to those States as to insure. domestic 
tranquillity and promote the general welfare. 
As yet, sir, they have seen no such plan.. The 
practical workings of the course pursued since 
the surrender of the armies of the rebellion, 
unexpectedly and unforeseen as I most ear- 
nestly insist, unfortunately has been but to 
encourage and develop hostility to the Govern- 
ment. In sorrow, sir, I utter it, but my un- 
willing conviction is that the experiment has 
failed. On the 3d of the present month the 
Governor of Tennessee, the State most favorably 
regarded in this House and by the country, was 
compelled, by revolutionary action of members 
of the Legislature of that State, hostile to this 
Government as well as to its own loyal people, 
to issue a proclamation, from which I beg per- 
mission to have read the following extracts. 
The Clerk read, as follows: 


“Ttis my painful duty to announce that civil gov- 
ernment is again imperiled in the State of Tennes- 
see, The events of the last three weeks give rise to 
serious apprehensions that a large portion of our 
people have not sufficiently recovered from the de- 
moralizing effects of the late rebellion to enable 
them to appreciate the blessings of peace; that their 
passions have not sulficiently cooled to enable them 
to avoid a relapse into anarchy or military rule. 

A small minority of twenty-one members of the 
House of Representatives, by factious and revolu- 
tionary proceedings, have succeeded in breaking up 
the Legislature and paralyzing the State government. 
I characterize this conduct as revolutionary because 
it was violative of the spirit of the constitution and 
laws, and arrested the machinery of the State gov- 
ernment as effectually as ifthe same had been done 
by force of arms. 

“They have been able, under the construction of 
parliamentary law which prevailed in the House, to 
reduce itbelow what was held to be a quorum for the 
transaction of business, and the great body of tho 
members of both Houses have gono to their homes, 
and legislation has entirely ceased. 7 

“When an important measure of State policy was 
proposed, a measure referred to and a duty imposed 
upon this Legislature by the amended constitution, 
they either withdrew from their seats or remained 
and refused to answer to their names when called, 
the Speaker holding that a member in his seat re- 
fusing to answer was not present so as to be counted 
as part ofa quorum. Aftor worrying the majority in 
this way for several weeks, and after the consulta- 
tions of the convention of the 22d February, they 
have publicly announced their secession from the 
Legislature, through the newspapers, in a document 
that will not fail to remind its readers of the address 
of the Legislature of 1861, who transferred the State 
to the southern confederacy. 

“The pretext for this legislative rebellion was a 
Proposition to discharge the duty imposed upon the 

Wegislaturo by the ninth section of the schedule to 
the amended constitution, which provides for ‘the 
limitation of the elective franchise’ by this Legisla- 
ture. There was nothing new or startling in this 
measure. From the earliest inception of the idea of 
reorganizing a State government upon the ruins of 
the rebellion, the policy of disfranchising those who 
had lately destroyed the State government, and at- 
tempted to destroy the national Government, was 
deemed a necessity, and was adopted and rigidly 
executed. In the election held on the 22d of Febru- 
ary, 1865, upon the adoption of the amended constitu- 
tion, rebels were all disfranchiscd by an oath which 
required overy voter to swear that he was ‘an enemy 
of the so-called confederate States,’ 

` This same course was pursued in the election for 

Governor and mombers of the General Assembly in 
March, 1865.. The military governor naturally be- 
lieved that those who had wantonly destroyed the 
government were not the proper persons to rebuild 
it, or to administer it when reéstablished. This policy 
and principle of disfranchisement was a feature of 
the amended constitution approved by the qualified 
voters of the State. No subject has been more thor- 
oughly discussed and understood by all classes for the 
last year than this subject of disfranchising the dis- 
Joyal. Several of the seceding members were also 
members of the convention which adopted it into the 
schedule, and sustained it before the people, and 
accepted office under it, and are therefore estopped 
from denying its binding force. All of them had been 
elected under a law or proclamation disfranchising 
xebels. The pretense that the measure wassprungupon 
them suddenly is therefore most manifestlya subter- 
fuge to cover up the attempt at disorganization, | 

“The resigning membeys appeal to their constitu- 
ents to sustain them, and most of them are announced 
as candidates for reélection to the places they have 
Just made vacant under a pledge, of course, again to 
Withdraw from their seats, and again to break up the 
Legislature, This discloses thewhole plan of thecon- 
spiracy, They ask their constituents to approve their 
act, and to send them back to repeat it. This will 
place their constituents in the attitude of disorgan- 
izers, commit them te a rebellion against the State 


government, and render futile any attempt to fillthe | 


vacancies by writs of election, as the same routine 
Would be repeated. The danger to the State isthere- 
foreimminent. Should the civilgovernment fail, the 
military authorities will take the control of the State, 
and it is not likely thatthe General Government will, 
at an early day, permit a people who will have dis- 
played such incapacity forself-gavernmentto attempt 
another State organization. Nor is it likely, if the 
effort should be permitted, that the different divis- 
ions of the State will agree upon a new constitution, 
and discord and a separation may follow.” 
+t * FS z * * * * + + 


“Qur political prospects, too, are severely injured. 
By the acts of a rebellious population we have lost 
our representation in the council of the nation. Our 
Senators and Representativesarein Washington ask- 
ing admission to seats in Congress. That body is 
watching all our movements with a view of deter- 
mining whether we have anestablished governmentor 
not, and whether those Senators haye beensent there 
by a government capable of maintaining itsexistence 
and authority. They may now conclude that our 
people are notin a temper for self-government. Cer- 
tainly the opponents of our representation will be 
furnished by our present condition with an argument 
against our admission, A 

Nor is the moral effect upon thereputation of our 
State and people lesstobedeplored. A large portion 
of our people, just out of rebellion, are professingre- 
constructed loyalty, while a portion of their repre- 
sentatives display not only a rebellious spirit, but a 
disregard for tho solemn obligations of legislators, 
and are unmindful of that dignity and sense of honor 
which should always characterize the statesman.” 

Mr. HILL. Sir, if this is reconstructed 
loyalty, may Heaven save this nation from its 
further exhibition. 

Sir, as I have already said, it has been al- 
leged that no plan of restoration has been 
brought forward. Ishall not display the im- 
pudence of presenting one myself. I have 
already indicated what, in my opinion, ought 
not to be done, and the general principles 
which ought to control in presenting measures 
for the purpose of restoration. 

Notwithstanding the three months and more 
already consumed in this session, I think de- 
velopments are not yet sufficient to indicate 
what should be the details. To the committee 
in whose hands the Senate and this House 
have confided this subject I look not entirely 
without hope. I see upon it men who in the 
darkest hours of the late struggle stood immov- 
ably by the Government. ‘They may have 
turned traitors now, but I shall need further 
evidence before I can yield to that conviction. 

Sir, if the four years of desolating war were 
all in vain ; if the resistance to armed rebellion 
was all one grand mistake; if the achievements 
of your gallant soldiers, more glorious than any 
history had hitherto recorded, weré all without 
a purpose or an object; if the brave thousands 
for whom widows and mothers still weep in un- 
availing woe went down to dishonored graves; 
if, as the sole fruit of all this mighty revolu- 
tion, it is developed at last that your boasted 
republican Government is but a farce, and that 
in its administration no distinction exists be- 
tween those who point the dagger at its vitals, 
and those who lay their lives upon its altar, 
then open wide these doors, and welcome with 
warm embrace those now clamoring for admis- 
sion here. Start not back from the grasp of 
their stained hands, though they drip with 
your brother’s blood; for know that they but 
assert their rights, and that it was your folly 
that your brother's blood was shed. 

But if, onthe other hand, your appeal to the 
brave and patriotic millions to array themselves 
in serried ranks, and march to almost certain 
death to save from destruction mankind’s last 
hope for free government, was not one stupen- 
dous lie; if you would not turn to eternal shame 
the deeds of valor which are now your highest 
glory; if you would not cover with infamy the 
graves, yet sacred, where the flesh of your fallen 
kindred has scarcely yet moldered back to its 
mother earth; ifyou would not stamp the fratri- 
cidal mark of Cain upon the maimed and scarred 
survivors, then, in the name of the martyred 
dead and mutilated living; in the name of the 
great loyal North, whose blood and treasure 
were poured ont like waterin the nation’s cause ; 
in the name of the millions struggling upward 
all over this green earth, whose fervent rayers 
went up to heaven through all the dread strug- 
gle that your armies might succeed, I implore 
the members of this House that in this last 


grand act, of this great drama, they so shape this 
work of reconstruction that the valor of our 
Army shall not have all been wasted, and that 
the nation shall not lose by legislation here, all 
that it so gloriously achieved by its armies in 
the field ; but, 

“With malice toward none; with charity for all; 
with firmness in the right as God gives us to see the 
right, let-us strive te finish thework wearein; to bind 
up the nation’s wounds; to care for him who shali 
have borne the battle, and for his widow, and for his 
orphan, to do all which may achicve and cherish a 
just and lasting peace among ourselves, and with ali 
nations.” ; 

Mr. DUMONT. Mr. Speaker, as many sup- 
pose that the powers of Congress to deal with 
the rebel States according to their demerits, 
and the deeds done in the body depend upon 
the question whether a State can go out of the 
Union or forfeit by crime the rights apper- 
taining to a loyal State, I propose at the begin- 
ning of my remarks to occupy a brief period 
with these inquiries. It is quite clear that 
South Carolina, for example, since her rebel- 
lion has not been in the Union in the sense 
that Indiana is in the Union, or out of the 
Union in the sense that Yucatan or Ecuador is. 
Whether her condition has been and is terri- 
torial, colonial, provincial, or what not, is im- 
material, provided any ofthese conditions would 
place her under the jurisdiction and control of 
Congress until again invested with the rights 
she has forfeited. When so reinstated, Con- 
gress of course has no powers except such as 
she has over loyal States under the Constitu- 
tion. 

Under the Constitution powers not delegated 
to the Government are reserved to the States, 
and that is why a hostile and rebellious State 
has no business to participate in the Govern- 
ment of the Union. As well might we confide 
our blessed religion and the sacred Book upon 
which it is founded, the Christian’s guide and 
compass, bulwark and hope, to the keeping of 
a set of shameless and blatantinfidels. Wedo 
not confide the lamb to thewolf. I have heard 
the question asked: is not a State and a State 
organization one and the same thing as truly 
as man’s body and his physical organization are 
one and the same, so that the State organiza- 


tion being destroyed theState itselfis destroyed? 
Those who entertain this theory call it being 
out of the Union, though the territory of the 
State and the people are still subject to the 
jurisdiction of the Federal Government. 
When the principles of life depart we say the 
man is dead, and when dead we say he has 
gone to another ‘world, though the body is still 
present with us; and why may we not say of 
a State, when its government has been over- 
thrown, its living principles subverted, gone to 
flinders and broken to fragments, that it is out 
of the Union? We may not say it, we are told, 
because the soil of the State is still here, the 
people are still here, and the two constitute the 
State. Might it not as well be said that the 
man has not gone to another world because 


his body is still here and he has left his farm 
and his children behind him? Who can name 
the author that has laid down the doctrine of 
the perpetuity of a State like that of the im- 
mortality of thesoul? Does not the history of 
the world prove such a doctrine is false? Do 
“not the experience of man and all that has 
been said and written teach a different lesson? 
“The cloud-capped towers, the gorgeous palaces, 
Lhe solemn temples, the great globe itself, 
Yea, all which it inherit, shall dissolve, 
And, like this insubstantial pageant faded, 
Leave not a wreck behind.” 

“The grass withers and the flowers fade, the 
word of our God alone endureth forever.” The 
republic of to-day is the despotism of to-mor- 
row. The pages of history are rife with the 
rise, decline, and fall of States and empires, 
fabrics which have crumbled before the cor- 
roding tooth of time. The formation of a State 
is of man; all that is of man is perishable. 
Within my short recollection one of the rebel 
States has passed through various mutations. 


It was first one of the States of the republic 
of Mexico, then by a successful revolution it 
became itself an independent republic; then 
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by treaty of annexation it became one of the 
United States of America; andranning its ped- 
igree back and tracing its lineage the other way, 
in the ascending line, we find it was once a part 
of Spain; and before the Spanish conquest, 
and in the days of the Montezumas, a part, per- 
haps. of the Aztec republic. I think it belonged 
once to France and was part of Louisiana, pur- 
chased by the United States with that territory 
and again traded off to Spain, and what it is 
now God only knows. I once saw a couplet, 
supposed to be written by an emigrant to those 
parts: 
‘When every other land rejects us, 
We pack our kit and go to Texas.” 

I presume if the author of this piece of sub- 
limity has not been hung, or met some such 
untimely fate, he might be able to solve the 
question. Ithink, in the case of Texas at least, 
we must hold that a State cannot go out, at 
least cannot go out for sgod, and bid us a final 
and everlasting farewell, though it may be au- 
dacious enough to go a whoring after strange 
gods for a time. We cannot afford to lose 
Texas; it cost too much money. It cost us 
$10,000,000 at the beginning, not counting the 
cost of the Mexican war nor the money and 
blood expended in whipping her out of ber 
recent rebellion. They are a jolly set of boys 
down in Texas; at least they were a few years 
ago, when L was among them on a temporary 
visit, To illustrate: I was ata hotel in the 
town of Gonzales; I think it was in the year of 
grace, that is, A. D, 1860. Tt was at a time 
when wonderful tales were told in regard to 
Indian barbarities. While there a well-dressed 
and good-looking gentleman, who was called 
captain, came in and said that twenty white fam- 
ilies, men, women, and children, had been mur- 
dered, a day or two hefore, ata point some forty 
or fifty miles distant, by the Camanche Indians, 
and that he was raising a company of brave and 
determined moen to go in pursuit. There was 
at the time quite a crowd in the room to whom 
he related what I have repeated. 


“Now,” says one of the group, using a good | 


deal of profanity that I will not repeat, lest it 
should grate harshly on ears polite, “yowdon’t 
come that givafle over this crowd. Don't we 
know what you're alter? It's plunder, horses. 
anything that you can steal and confiscate. Í 
think we'll all join your company and go 
snooks; yes, we're all in, every last one of us. 
To the victors belong the spiles. We'll name 
our company ‘the Forty Thieves.’ [think I see 
us all a comin back to the white settlements, 
every feller a Ieadin of a hoss and breaking 
down with plunder, but nary Injun scalp. John 
A. Murrill, that old thief and counterteiter, is 
dead. He used to kidnap niggers; and now 
the devil has kidnapped him. If he had not 
gone up the spout, he should be our chaplain ; 
we'll be mighty apt to necd praying for afore 
we get back. We must hunt up a chaplain; a 
company of brave and determined men without 
one might become demoralized.’ At this point 
the laugh came in, in which the whole crowd, 
the captain included, participated; but I no- 
ticed that he was stung, that the arrow had 
sped to its object, that he at least did not rel- 
ish the joke; but I heard no more of the ex- 
pedition. The massacre was ðf course all a 
fabrication—all a humbug; the Indians had 
killed nobody. 

I thought this a good piece of badinage, bat- 
ing the profanity and levity. It broke up an 
expedition that had, I apprehend, but little 
relish of salvation in it, and I was therefore 
inclined to make some allowance for the hard 
words. Uncle Toby, you recollect, Mr. Speaker, 
swore too, and yet we are told by the pious and 
exemplary Sterne that because it was in a good 
cause and with good intentions, on afit occasion, 
and under sufficient provocation, that the acens- 
ing spirit that flew up to heaven’s chancery with 
the oath blushed as he gave itin; and that the 
recording angel, as he wrote it down, dropped 
a tear upon the word and blotted it out forever, 

We must hold on to Texas, [ think, Mr, 
Speaker. . They were, at the time ef which I 
speak, a set of free and easy, gay and festive 
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‘and Tammnot prepared to say that in point of fact 


| come a paradise. 


boys, I confess; still, I kind 0’ liked them, and | 
think that under the benign and chastening | 
influences of free institutious, free schools, tree | 
Bibles, and freedom, they willbe good and use- | 
fuleitizensafterawhile. Wemust, byallmeans, | 
hold on to them in a kind of probationary state | 
for a time, and take them in as full members | 
when the signs in the zodiac are right. 

It is a poor plan, Mr. Speaker, to digress 
from an argument to tell a story. It breaks | 
the thread of a discourse. I have almost for- 
gotten at what point of my argument I stepped 
aside for that foolish purpose. I believe Í was 
talking about States going out, and saying that 
some say it can be done, some that it cannot, 
while still others say that while we are not 
compelled to treat a rebel State as out of the | 
Union, yet we are at liberty to do so by the | 
right of conque 
out as long as we please, and readmit them as | 
soon as we please. On these various points I į 
heard an argument the other day between gen- | 


Lif we see proper, keep them |} 


tlemen of conflicting political tenets. and ag it 
lets in a little daylight on the subject ¥ will 
repeat it. It ran thus: says one, ‘Fhe South 
said they had gone out. You said they had 
not and could not, and now you say they did. 
and cannot come iu.” ‘The other replied, 
You said that war was disunion. The war 
came, the most terrible and bloody on record. 
You passed ordinances of secession, struck 
down the flag, trampled it under foot, and now 
you say there has been no disunion. We did 
not say you could not go out—that would have 
been foolish—we said you could not legaily go 
out; nor do we say you cannot come hack. but 
we do say that as you went out contrary to law, 
in violation of your allegiance, and for the most | 
wicked purposes, stamping the dust from your | 
feet as you left, and have put the Union to ihe 
painful necessily of whipping treason out of you. 
you cannot come in nutil you are invited. and 
you will not be invited until Congress js satis- 
fied that the hostility that prompted you to ihe 
deed of wickedness has been eradicated. The 
Union will not trifle about the thing. Going 
out and coming in costs too much. If we keep 
you out in the cold awhile it may teach you 


sense enough to stay in when you get im, and j 


conduct yourselves decently and civilly when 
in.? 

Mr. Speaker, many suppose this question so 
profound that it is somewhat presumpwwous for 
the small fry to pitch in. J propose to live 
up to my privileges. I have heard our minis- 
ter say that is what all good Christians ought to 
do, and if so, it will not hurt a sinner. di may 
be that the question is deeper than plummet j 
ever sounded, but I do not believe it. It docs 
not seem so to me. 

Yet I may be in the condition of the lunatic. 
I may be the one who is laboring under the de- 
lusion and not those who regard the subject as 
so profound. And for aught I know they may 
have the majority on me. ‘ What are vou doir 
here?” said avisitor toa lunatic. “I thought, 
replied he, “everybody mad: everybody thought 
me mad; they had the majority on me, and here 
I am confined in a mad-house.” 

Tt seems to me that disunion is to be disuni- 
ted; the ligaments that bind together broken, 


it may not be done, though it be contrary to 
law. Let us not confound the right with the 
fact, and conclude that because a man has not , 
the right to do a thing he canuot in fact do it. 
Would to God it were so; crime would be wiped 
out and our wicked and sinful world would be- 
But we know it is not so; 
that the legal prohibition does not always pre- 
vent the crime. Keep these ideas, the right | 
and the fact, separate and there is no confu- 
sion. Nor does it follow that because a lig- | 
ament may be broken it cannot be mended; | 
because it may be cut asunder it cannot be re- | 
united. It may be mended, and I hold it the | 
duty of Congress to hasten slowly and unite 
the dissevered tles—to do it as soon as it may | 
be done with prudence and safety—but I want 
no rush or indecent haste in the matter. 
“Fools rush in where angels fear to tread.” 


It is casy to manifest more mock magna- 
nimity than wisdom; to exhibit more courage 
than conduct. Prudence is sometimes the bet- 
ter part of valor. Itis of prime importance 
that what we do in the premises may be done 
in such way that it will stand the test of. time, 
redound to the welfare and happiness of many 
the perpetuity of our blessed Union, and the 
glory of God. ; 

But I am not quite through with this knotty 
point about which I have been talking. I do 
not want to run it into the ground, but would 
pursue it yet a little further. It is certainly 
geographically truc that South Carolina, after 
she went out of the Union, so to speak, was pre- 
cisely where she was before she went out; and 
alter she came back into the Union, was pre- 
cisely where she was before she came back. 
Sho is where she always was; that is to say, 
when she went out of the Union she did not 
pick herself up bodyaceously, walk off, and lo- 
cate in some distant part of the earth orin some 
other hemisphere. 

Tn seeking for South Carolina at any time, 
during the war or since, you would find her 
located just where she was before the war, be- 
tween the very same parallels of latitude and 
longitude, The soil of South Carolina was 
within the exterior lines of the Union before 
the war, and as there has been no land-slide 
down in that region, and as a State cannot pick 
itself up and walk off Hike a land terrapin, nor 
be located like a land-warraut on the best va- 
cant land that can be found, £ presume South 
Carolina is still within the limits of the Union, 
and has never been out. In this respect, then, 
it is certainly true that a State cannot go out 
ofthe Union, Jt is also manifestly true that a 
State cannot go out of the Union in such way 
as fo release herself from her duties and obli- 
gations, ‘There is nosuch thing as legal seces- 


j sion any more than there is such a thing as legal 


larceny or pious villainy. An individual may 
forfeit the rights belonging to an honest man 
hy crime, but I apprehend he cannot sanctify 
crime by committing it, release himself from 


| hisduties and obligations, nor discharge himself 


from lability to punishment; and so a State 
may by rebeilion forfeit the rights appertaining 
to a loyal State, but cannot by crime release 
herself at her own option from her duties and 
obligations, nor avoid the penalties that follow 
the footsteps of the transgressor. ‘The rule that 
the way of the transgress s hard is God’s 
law of the universe, as inexorable as the de- 
crees of fate, and as steadfast as the everlasting 
hills. It applies to States and individuals, 
None is above or below it. It is, £ repeat, 
strictly true that a State cannot go out of the 
Union in such way as to release herself from 
her duties and obligations, provided the Gov- 
ernment sees proper to enforeethem. Itisthe 
rights of the Government that remain unim- 
paired, not the rights of the rebelling States; 
their rights are not rights at all; only such 
privileges as the conqueror may see proper to 
accord as a boon. : 

The saying that a State rebelling is released 
from none of her duties or obligations, is a very 
different thing from saying that a State by re- 
belling incurs no disabilities. A State does 
incur disabilities; they cannot be enumerated; 
they are coextensive with all the rights she 
possessed before her fall. She ceases by her 
crime to be a body-politie, and will be utterly 
unable to resume her lost functions until her 
conqueror sees proper to breathe into her the 
breath of life. 

Before these States rebelled they. were a part 
ofthe Government, but the moment they raise 
their parricidal hand against it they of course 
ccase to be any part of it. It is absurd to say 
that a Government will or can resist itself and 
be its own antagonist. A State must keep step 
to the music of the Union, or itis, as Mr. lin- 
coln said, ‘fout of practical relations to the 
Union,” and in a governing sense no part of 
the Union. The hand that is raised against it 
is alien to it. The elements of a Government 
must be in harmony, but antagonisms do not 
harmonize. Ina Government of the people the 
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State that would ruin; destroy, and pull down’ 


the rest, and is guilty of the attempt, ceases 
ipso facto with the hostile act to be any part 
of the governing clement.. It may have been 
‘one of the sovereigns, but is; when if lifts a 
hostile hand; but a malefactor. 
hear-of a Government sending its emissaries to 
foreign Governments to intrigue for its own sub- 
version? :That ig what the United States did, 
provided the confederate States were part of 
our Governmentafter they attempted to secede ; 
but I ‘say that at that very instant they ceased 
to have:any right to participate in the govern- 
ment of the country and were no part of it. 

If itis not ‘so, we surely have within our- 
selves the seeds of dissolution; if it is not so, 
the Union. is already gone, the death-rattle 
already imher throat. It will not be long be- 
fore a Government hostile to itself, composed 
of antagonisms, becomes a felo de se. A des- 
potism would be a better government, for a 
despotism is a unit, and is not guilty of self- 
destruction.. And when, pray, does a State 
whose power has thus departed again become 
part of the Government? As soon as she 
ceases to strike, or at such time thereafter as 
the parent Government may deem it safe to 

ermit? Not as soon as she ceases to strike, 
or she may still be hostile; not at her own 
option, for she may desire to become again 
part of the Government in order to destroy it, 
to accomplish by insidious and stealthy means 
what she failed to accomplish by arms. I think 
the only answer is, ‘At such time as the Gov- 
ernment deems it safe to permit, and by legis- 
lation so declare,” and not before. Any other 
conclusion would lead to the absurdity that a 
State may fight the Federal Government to-day, 
be a part of the Federal Government to-mor- 
row, and allicd and consorting with its ene- 
mies, striking at its vitals, and doing all in its 
power to overturn and subvert it the next day. 

What name but anarchy, rampant and fla- 
grant anarchy, over which the fallen spirits 
and incarnate devils might hold a jubilee, 
would yon give to such a state of affairs as 
this? A little hell in the family all the time! 
Oh, what a glorious Government that would be! 
Freedom’s soil beneath our feet! And free- 
dom’s banner streaming o’er us! The home 
of the free, and the hope of the brave! 

Mexico, poor, distracted, unfortunate Mex- 
ico, might gaze upon us and. consider herself 
in a happy condition! But this is a digression. 
It is plain to my mind that there is not as much 
real as seeming difference between those who 
assert that a State cannot go ont of the Union 
and those who contend that a State can. The 
one sees plainly cnough that a State cannot 
legally go, ought not to go, ought not by her 
own crimes to release and discharge herself 
from the dutics and obligations due to the 
Federal Government, and that she does not 
and cannot do it by an unsuccessful rebellion, 
and that the General Government loses no 
hold that she may see proper to enforce; and 
he is keen to swear that a State cannot go out 
of the Union. The other sees that while a State 
cannot discharge herself from duty or release 
herself from her obligations, or escape the 
punishment due to crime, or break the links, 
that. bind her to the parent Government so that 
they may not be welded, that still she may incur 
disabilities and forfeitures so great that she 
ceases to be part of the Government, and is 
only a part of the governed; he sees that 
such a State is ike a eorporation that has for- 
feited its charter, lost its franchises, and is dead 
until touched by a recreating hand, until the 
breath of life is again imparted, until the for- 
feiture is remitted, and the franchise restored ; 
and seeing this, his opinion is that a State can 
go out of the Union, and he is willing to bet 
his bottom dollar on his judgment. Still, he 
does not mean that the hills or the valleys have 
been disturbed or jostled out of their ancient 
moorings, or that the rivers have ceased to 
flow in their accustomed chanuels, or that 
the State has gone off in a tangent and alighted 
beyoud: humanity's reach, on the distant mar- 
gin of the-yniverse, nor thatthe General Gov- 


Did you ever | 


ernment has lost any rights that she may see 


proper to assert and be able to maintain against | 


the State. He holds that the State has no rights | 


| as a member of the Union or against the Fed- 


eral Government, has ceased to be any part of 
the Government, and is only a part of the 
governed. That is what he calls being out of 


the Union, though it is true that those who have || 


no right to participate in the Government, and 
are but a part of the governed, may be and are 
in the territorial limits of the United States. 
Such have a name to live while dead in tres- 
passes and sins. 
hood has departed; they are emasculated and 
but political eunuchs. Their duty is to obey 
and not direct, to submit and not control, and 


Congress alone has the power to speak their. 


sins forgiven and sct their captive souls at lib- 
erty; that is, admit them into the Union. 
Who will dare question the power of Congress 
to inquire before admitting the rebel States into 
Congress whether they are proper custodians 
of the civil rights of the people, and fit to be 
trusted as part of the governing power of the 
country —not only fit to govern themselves, 
but to help ‘govern the rest of the nation; 
whether communitics yet turbulent, yet wedded 
to inequality and wrong, injustice and oppres- 
sion, shall be admitted to equal participation 
on the floors of Congress, or kept in a state of 
probation, for the benefit of their education, 
until they are, in some degree at least, toned 
down and mollified? 

If their object in getting into Congressis not 
to preserve and perpetuate the Union, but to 
disrupt and destroy it, to play into the hands 
of some hostile Power, is it not the duty of Con- 
gress to keep them out? Would they in that 
case he fit to helpus govern the nation and rule 
the land? Would it not be confiding the lamb 
to the tender mercies of the wolf? Weare told 
that when the wicked rule the nations mourn. 
How long willa Governmentstand ruled by those 
hostile to its principles, and who would rejoice 
to see it subverted? Do we intrust the navi- 
gation of a ship to those who would gladly 
excite the crew to mutiny or scuttle the vessel? 
And if it is not certainly known whether that is 
their disposition or not, is it not wise to wait 
and see? We knowthat such were at one time 
their feelings. Let us be sure they are not still 
before we give them the helm. It is said that 
they have laid down their arms, submitted to 
the Government, and relying alone upon their 
prayers and their tears, now humbly and peni- 
tently beg to be permitted to resume their alle- 
giance, come back into the Union, and be good 
citizens. . 

That is one way of stating it, but let it be 
borne in mind and never forgotten, that in a 
Government like ours a State in the Union is 
part of the ruling and governing principle. 
When that is kept in mind it will appear that 
the request is not sohumble after all; that it is 
a demand to come in and help us rule and gov- 
ern the nation, to.come in and aid in making 
the laws; to come and take their seats on the 
supreme bengh and participate in expounding 
the laws they hate and detest; to go into the 
Cabinet and aid in executing the laws that they 
but yesterday set at defiance and trampled un- 
der foot; to help us safely keep our treasure, 
which they would be glad to sec applied to the 
payment of the confederate debt or sunk in the 
bottom of the ocean; to help possess our forts, 
dock-yards, and arsenals, and navigate our 
Navy, all of which they would be glad to see 
enveloped in flames and reduced toashes; and 
above all help command our Army that has so 
recently given them such a terrible flogging ; 
in short, to be clothed with all the privileges 
and powers they lost by their rebellion. There 
is not, I tell you, so much sackcloth and ashes 
about this thing, nor as great a flood of pen- 
itential tears as might at first blush appear. 
Admitting them baekinto the Union, itis plain, 
is conferring upon them power, putting weap- 
ons, and deadly weapons at that, into. their 
hands, and they know. it. 

Why not gratify them at once? At what 
more auspicious time could they be reinstated 


If in the Union their man- | 


| on the supreme bench than when their leader 


is being tried, or ought to be tried, for treason, 
the validity of confiscation laws adjudicated, 
the new condition of our freedmen settled, and 
prize cases under the blockade determined? 
A rogue feels secure when the judge who tries 
him is one of his gang and a good share of the 
‘jury his accomplices.. Would it not bea nice 
thing just at this time to dilute, adulterate, and 
debauch our Supreme Court by such an acces- 
sion; and above all, would it not- be perfectly 
charming to invite these people to send their 
Senators and Representatives to Congress to 
unite with their northern allies in involving us 
in a foreign war, in repudiating the national 
debt, or adding the confederate debt to it, in 
repealing the laws granting pensions to our 
living disabled soldiers, and to the. widows and 
orphan children of those who are dead, and 
perchance to insert the names of their own 
traitors on our pensipn rolls, and tax our peo- 
ple to pay them? How wrong it is not to ad- 
mit South Carolina at once in order that the 
‘constitutional amendments now pending may 
be defeated! If admitted she would aid in 
their defeat in two ways. First, she would 
vote against them; and second, she must be 
counted as one of ihe States, and the amend- 
ment. must be ratified by three fourths of the 
States, counting her in as one. 

Do not we know that the national debt in- 
curred to put down the rebellion is a stench 
in the nostrils of a reconstructed rebel and his 
northern allies? 

How long had Peirpoint inhaled the atmos- 
phere of Richmond before he had the assurance 
to come to Washington and declare in profane 
and indecent language that the South would 
never consent to be taxed to aid in the payment 
of the national debt? I would not do him in- 
justice, but such is the report. If Mr. Clarke, 
our able Comptroller of the Currency, could 
with difficulty silence his clamor, may we not 
expect to hear a great deal of that kind of talk 
when the Senate and House are full of recon- 
structed rebels and their northern allies? Do 
we want to male such slang potential and give 
it vitality and power so that it may bud and 
blossom and ripen into legislation, so, that our 
victorics may prove like Billy’s cake, which was 
sweet inthe mouth butbitterin the belly? Ido 
not, I freely confess, and I shall vote against 
it until I am satisfied that the apprehended 
dangers have passed away or been provided 
against by adequate guarantees. 

It is said that we must not be too distrustful, 
that a word of a sort is enongh ‘among gentle- 
men; that we must take these folks at their 
word, must take their promises to be faithful 
to the Union without any other guarantees. Tt 
seems to me to be too slender a reliance. What 
if they break their promises? Who will be in 
danger then? It is easy to ledp into a pit, but 
to get out, there’s the rub. 


* In this the task, the mighty labor lies,” 


There is a bear story that touches remotely 
on the folly of incurring too much risk. The 
story is nothing, but the lesson it teaches is 
good. This is the story: two American citi- 
zens of African descent, named Cato and 
Sambo, started on a bear hunt. Who ever 
saw a negro who did not worship with the 
ardor of a lover at the shrine of Nimrod? It 
is all pretense, it is plain, but to get agun on 
his shoulder is his style of apeing the gentle- 
man; cause why? Slaves are not permitted 
to bear arms. A gun proves that he is no 
longer a slave. They got upon the trail of a 
bear and followed her back track until they saw 
that she had emerged from the trunk of a hol- 
low and prostrate tree. They concluded at 
once that her cubs were probably in the tree, 
and it was agreed that Cato should go in and 
bring them out, that Sambo should stand sen-. 
tinel to keep the old bear at bay in case she 
made her appearance. : Very soon after Cato 
had gone in the old bear did come, and outflank: 
ing the sentinel darted into'the hole: Sambo’ 


„seeing there was-mischief ahead unless some-. 


thing was done quickly, seized her by the tail 
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with a terrible grip, and braced himself back 
at an angle of forty-five degrees. Cato, ap- 
prehensive that something was wrong, but not 
knowing what, called out, ‘Hello, Sambo! 
What darky the hole?” I call attention to the 
sublime reply given by this unlettered African, 
this dark-skinned child of a downtrodden race. 
Words are powerless to express the thing bet- 
ter: ‘If tail holt break, Cato, you’ il very soon 
find out what darky the hole.” 

I leave the lesson taught by this story to those 
who have wit enough to divine it, and hasten 
on, as my time is limited. 

What harm can the rebel States do, provided 
their people are still hostile to the Union, if 
they should now be released from all restraint 
and taken back into full fellowship? What con- 


trol have we of them now that would in that | 


case be lost? What conditions-preeedent can 
we now demand and exact that we could not 
then? What securities and guarantees is it 
now in our power to obtain that would in that 
case be beyond our reach? Under the Con- 
stitution all powers not delegated to the Federal 
Government are reserved to the States. 
the reserved power belonging to a State the 
Federal Government has no right to inter- 
meddle. In these regards a State that has re- 
mained loyal and forfeited none of her fran- 
chises may claim immunity from interference, 
and if her rights are invaded may politely tell 
the parent Government to attend to her own 
business; people sometimes get rich by it. It 
is not so with the Territories. Congress has 
legislated and may legislate for them, or may 
grant legislative powers to the people, in which 
case their legislation may immediately go into 
effect, or may be made to depend for its va- 
Hdity upon the consent and sanction of Con- 
gress. Congress has frequently annulled the 
acts of Territorial Assemblies. Congress has 
frequently legislated and may legislate directly 
for a Territory without the intervention of any 
Territorial Assembly at all. 

Congress has almost uniformly specified the 
conditions upon which a Territory might become 
a State and be admitted into the Union. Con- 
gress has always taken upon itself the privilege 
to scan closely the constitution of a State ap- 
plying for admission, to determine whether its 
provisions were republican, to the end if they 
were found not to be the State might be re- 
jected. The Governor, secretary of state, 
Judges, and many of the officers of a Territory 
i; but he has 
It is easy to see that 


s 
are appointed by the Presiden 


no such power in a State. 


the powers of the President and of Congress | 


p_to the 


are almost unlimited in a Territory u 
Union, 


time when it becomes a State of the 
and that then they are confined within very 
narrow bounds. If it is desirable that Con- 
gress or the President should exercise author- 
ity, impose terms, annex conditions, or take 
jarisdiction, itis as important that it should be 
done while it constitutionally may be done, as 
to strike when the iron is hot or to make hay 
while the sun shines. He who fails to control 
his child when he legally may will not be apt 
to control him when he legally may not. He 


who parts with his property without taking se- | 


curity at the time he may demand it, will not 
be likely to get security after the property has 
passed beyond his reach and the purchaser 
become insolvent. To wait till a State is 
admitted. before demanding guarantees, that 
she may set us at defiance, is worse folly than 
locking the stable after the horse is gone, or 
sending for the doctor after the patient is dead. 
But it is said that the rebel States are not Ter- 
ritories. Well, they may not be, bat-do they 
not bear a nearer resemblance to a Territory 
than to a State of the Union? We shall seein 
the sequel, when the manner in which our Presi- 


dent has dealt with them is brought up in mar- į 


tial array; and it may be well here to say that 


though a Territory is not a State yet it is in| 


the United States of America, within the juris- 
diction of the Government and part of the gov- 
erned, 
bellious communities, and will they not con- 


With | 


And is not that the status of these re- | 


tinue to remain in that status until readmitted 
by Congress? 

In this connection it will be borne in mind 
that our President is a Democrat, a strict con- 
structionist, a State-rights man in the just and 
reasonable interpretation of that term, and 
would be guilty of no usurpation of power. The 
law-making poweris the highest and most sacred 
attribute of a State. A State that cannot make 
and unmake its own laws within constitutional 
limits without the interference of outsiders is 
no State at all. A law of one of the States of 
the Union not in conflict with the Constitution 
can only be annulled or repealed by the power 
that made it, and President Johnson would 
sooner cut off his right arm than to issue a 
proclamation declaring Indiana or Pennsylva- 
nia to be ina state of dissolution, without con- 
stitution or laws, and commanding the people 
to mect in convention, makea new constitntion, 
and reinaugurate civil government. “That's 
his style’* of giving the rebel States a bit of his 
mind, and letting them know his opinion and 
telling them what he wants them to do. Look 
at his North Carolina proclamation, wherein he 
tells the people they are deprived of all civil 
government, and goes on and intimates to them 
what todo. Tt is asthe gentleman from Ohio 
[Mr. Sneriabarcer ] said, a carefully prepared 
state paper, issued under the attest of the Sec- 
retary of State, and the language of which has 
been seven times repeated in that many differ- 
ent proclamations, as applied to that many dif- 
ferent States. 

I will not read the body of these proclama- 
tions, but this is the preamble: 

“Whereas the rebellion which has been waged by 
a portion of the people of the United States against 
the properly constituted authorities of the Govern- 
ment thercof, in the most violent and revolting torm, 
but whose organized and armed forces havenow been 
almost entirely overcome, has, in its revolutionary 
progress, deprived the people of the State of North 
Carolina of all civil government.” 

Ts this the stuff the Union is made of? States 
deprived of all civil government! States with- 
out government! I thought a State, to be in 
the Union must not only have a government, 
but a republican government, at that. Thatis 
my reading of the Constitution. Have I read 
it to so little purpose as to be mistaken? Ig 
not the Federal Union bound to guaranty to 
all the States a republican government? If go, 
how can a State without any kind of govern- 
ment be a part of the Federal Union? Itisa 
solecism I am ashamed to combat in the hear- 
ing of reasoning men. 

Under the Constitution, the States of the 
Union, elect their own Governors. There is 
no such thing in that instrument as a provis- 
ional governor; the term cannot be found, much 
less the power. Still Iam not doubting the 
war power in a revolted State. But would not 
a President havo a happy time in appointing a 
Governor for Pennsylvania or Indiana? And 
why may he not appoint a Governor for In- 
diana as well as for South Carolina or Mis- 
sissippi? Because the Constitution is in force 
in the former, aud hasbeen overthrown in the 


the latter disorganized communities within the 
territorial limits of the United States. 
powers that appropriately belong to a State of 
i the Union are no booi; they are absolute 
rights, subject only to forfeiture for crime. 
Within the powers that pertain to States of 
the Union, they legislaie according to their 
own will and pleasure. 

The history of our Government from its 
foundation affords not a single instance of ont- 
side dictation. It is sacred and hallowed 
ground, subject to no profanation from the 
President down to the humblest citizen. There 
never was a moment when the people would 
not have regarded such a thing, if submitted 
to, as the death-knell of liberty. If attempted 
to-day a storm of indignation would sweep 
the land before which no mortal man could 
stand. And yet our God-fearing, law-abiding, 
and power-distrusting President quietly goes 


down, sv to speak, into Dixie, and says to this 


latter; the former is a State of the Union, | 


The | 


gallant and noble race of men, these lords of 


creation, who bow the knee to none but God, 
and whose motto he knows to be, death before 

dishonor, that they have by the war been de- 

prived of all civil government; that their laws 

and constitutions have all been overthrown, 

are null and void and of no effect, and ‘that 

they have no government. He tells the Gov- 

ernors elected by the people to: stand aside, 

that a Governor cannot live longer than the 

government, and he hurls them aside as uncere- 

moniously as a boy slings a hen from her nest 

that attempts to sit without eges, and without 

half as much resistance. Andhe appoints what 

have been called, appropriately enough, provis- 

ional governors, and having thus disposed of 
their Governors and appointed his own, in- 

structs them to disregard all existing State laws 

and constitutions and to begin de novo, call 
conventions and make new ones; reconstruct 

from the ground up. 

Nay, I am proud to say thathe does not stop 
at that, that he does not hesitate to tell them 
in unmistakable language what laws and. or- 
dinances it would be agreeable to him if they 
would adopt; it would increase their chances of 
being admitted into Congress, and of being per- 
mitted to take their places in the Government 
of the country. The very recital of the condi- 
tions-preeedent by him at various times laid 
down—and he never laid down one that was 
not right in the sight of God and man—gladdens 
the heart, and is enough to make an honest 
man, a patriot, fatten on the short ribs, though 
they would in the palmy days of the chivalry of 
the land have evoked a tempest, “They must 
repeal their ordinances of secession; they must 
repudiate the confederate debt; they must adopt 
a consititution of freedom and ratify the con- 
stitutional amendment. abolishing slavery; they 
must secure the freedom of the slave by just 
laws, permit him to testify as awitness, and when 
wronged or doing wrong to sue and be sued.’? 
And when all this and perhaps more that I do 
notrecollect is done, they then may stand some 
chance of getting into the Union. Far be it 
from me to complain of this dictation, as the 
Democrats used to style it. I think it was all 
right. If there is any complaint to be made 
against the President it is that he did not go 
quite far enough; but God bless him for what 
he did do, and lead him onward in the pathway 
of wisdom and justice. Let us not be aerimo- 
nious or speak as though we had slaked our 
thirst at the fountains of bitterness. He has 
been faithful in the past, and he will not, I feel 
sure, be faithless now. 

In this way the President has accomplished 
much that may be happily consummated by Con- 
gress ; but, disguise it as you may, it was because 
these States had not the control of their own 
affairs that he has been enabled to accomplish 
any of these things. But for this he would 
have had no propelling power. ‘They would 
have snapped their fingers in his teeth and 
laughed him to scorn. As itis, they have sub- 
mitted to the drawing of eye-tectl, but have 
still been unable to stifle the agonized groans. 
The good we have already accomplished could 
not have been attained, would have been utterly 
beyond our reach, had these States before that 
time been admitted back into the Union in such 
way as to stand as if they had never rebelled. 
All the world knows that in that case they would 
have made no concessions. Our strength and» 
their weakness lay in the fact: that they had for- 
feited their rights as members of the Union, 
and that that forfeiture had not yet been re- 
mitted. But forthat we would have been scorn- 
fully told that they had no favors to ask at our 
hands. We are indebted to this ‘‘ forfeiture,” 
hanging over them as a rod of terror, for every 
inch of ground we have gained, and I would 
still keep them out awhile in the belief that 
they may possibly be stimulated to do right by 
the hope of thereby getting in. Much good has 
been accomplished, but as 1 think much that is 
desirabie yet remains unaccomplished, | for one 
am not willing yet to let up. It would be but to 
slumber in the lap of Delilah to wake up shorn 
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of. dar strength, and ‘to-find ourselves bound | 


hand and foot and in the hands of the Philis- 
tines. PURE S shoe oe Sp 

If these States were back in the Union, or 
under no disabilities, how. could-we-put them 
upon terms? Is it within the province of Con- 
gress or the Executive to search the legislation 
of the loyal States, and if anything shall be 
found:thatis wrong, not fit to be there, to coerce 
its repeak?. “What. manner of coercion could be 
resorted to? . Who is wise enough to tell how 
thething could be accomplished? : Weall know 
thatit could not be accomplished, and that any 
such attempt would. be justly regarded as an 
act-of usurpation. Why? Because these States 
are’in the Union. They have incurred no for- 
feitures; they are under no. disabilities; they 
are in no sense in a territorial condition; and 
within their appropriate sphere they are wholly 
independent of Congress and the Executive. 
Ts it to be wondered that the rebel States want 
to place themselves in a condition wherein they 
will be equally independent of control, and in 
the mean time to make as few concessions as 
possible, so that when reinstated and in a con- 
dition to defy the Government they will not 
find that they.are bereft. of power? And is it 
to be wondered that those who know what it 
has cost to put down this rebellion demur and 
think that this thing should not be hastily done; 
that the world was not made ina day ; that there 
is luck in leisure, and that we should plod our 
way carefully, hasten slowly, and know of a 
truth before any rebel State is rebaptized into 
the Union that the seeds of treason have been 
fully eradicated, and that she has given all rea- 
sonable and necessary guarantees for her future 
good behavior? 

Some gentlemen seem to be anxious to hear 
within this Hall the crack of the plantation whip 
and to havea manifestation of plantation man- 
ners asin days of other-years; andas sure as God 
livesthey willbeabundantly gratifiedifthe policy 
of letting in the rebel States without guarantees 
shall prevail. I am opposed to it. It will prove | 
unwise, ruinous, and disastrous; and I stand 
here to raise my voice against it. What we may 


do cannot be undone; let us not, therefore, be | 
guilty of the folly of him who marries in a hurry ; 
and xepents at leisure. A mistake in the mat-.: 
ter is fatal; let, therefore, what we have suf | 
fered in the past illuminate our pathway in the | 
present. I entertain no feeling of revenge | 
against this deluded people. T would exact 
nothing witha mere viewtohumiliation. [would | 
do nothing that is merely vexatious. I would | 
exact no condition-precedent that I did not | 
regard vital to the full fruition of our victory į 
and the future safety of the Union. Vengeance | 
belongs not to man. {n the hands of Him to | 
whom alone it belongs let it be left. 
Related. to these questions and connected 
with these inquiries is another, whether a person 
- may renounce and abjure his citizenship, though 
it may not be in the power of a State to “go 
out.” Men are now knocking at the doors of 
Congress for admission as members. of this 
body who not only renounced and abjured all 
allegiance and fidelity to the Government of 
the United States, but who took an oath of al- 
legiance to a hostile power and united with that 
hostile government. to overthrow the: Union, 
and whose hands are still crimson and whose 
garments are still soaking. and reeking with the 
diood shed in the wicked attempt, and we are 
told that Congress is acting badly and violating 
the Constitution in keeping them out, and telling 
them to wait yet alittle while. Ofcourse these 
remarks do not apply to all who. now. demand- 
admission. I am happy to say that Tennessee 
has sent a different class of men, and it may be 
that. there is here and there one from some 
other State who comes here with clean hands, 
I:am-for admitting: Tennessee on reasonable 
terms of compliance, and shall be for admitting 
other States from time to time.who can come 
with as equitablé a claim as Tennessee, and 
which, if they do not.come up to the full stand- 
ard atthe time of applying, will submit to rea- | 
sonable terms. : Lam for letting every tub stand | 


| liberal, ought to demand. 
| suing this policy for seventy or eighty years. 


‘the genuine to the spurious and bogus? 


on its own bottom; every State on its own mer- 
its, and do not hold to the belief at all that the 
admission of a State that comes with just claims 
is any concession to a State still remaming 
contumacious. The States come in separately; 
they bade us good-by separately and must come 


back separately. I am not only for discrimi- 


nating between the States, but between the men 
who come here for admission. $ 

- If a State is simple enongh to send a man 
here who cannot take the iron-clad oath that 
you and Tand all of us had to take, Mr. Speaker, 
he shall not come in by my vote, no matter 
what State he comes from. The Tennessee 
members can, I am informed, take that oath. 
It is my happiness to be personally acquainted 
with three of them, and to know that to An- 
drew Johnson and to such as them—to their 
lasting honor be it spoken—are we indebted for 
what we find commendable in’ the State of 
Tennessee. Steadfast and true they and he 
stood by the Union in its darkesthour. These 
men took me by the hand and stood by me 
when I marched into Tennessee, when I had 
command of their capital, and I am glad that 
Tennessee stands in such an attitude that I can 
now take them by the hand. A 

How different the claim of those who so 
recently renounced and abjured all allegiance 
to the Union. The Constitution of the United 
States declares that no person shall be a Rep- 
resentative who has not been seven years, and 
no person a Senator who has not been nine 
years, a citizen of the United States. These 
words do not mean at some time in theit lives 
a citizen of the United States for the length of 
time indicated, but they mean a citizen of the 
United States for that length of time immedi- 
ately preceding and up to the time the seat is 
claimed. What could mortal man do to re- 
nounce his citizenship that these men have not 
done? In what way could they incur that tor- 
feiture if the way adopted is inadequate? We 
are bringing men into our court-houses daily 
and permitting them bv oath to renounce alle- 
giance to the Government wherein they were 
born. Can allegiance be renounced, or is this 
all mockery? 

And when we admit these foreigners to the 
rights of citizenship, on taking the oath of alle- 
giance to us and renouncing it as to all other 
potentates and Powers, and especially the po- 
tentate and Power that claimed his allegiance, 
we do not instimte any inquiry whether the 
particular Government renounced was legiti- 
mate or iegitimate—a Government in law or 
only a Government in: fact—betore accepting 
the oath and opening our doors. but we take 
the more sensible view. that if the applicant 
for the rights of citizenship has rendered irib- 
ute to and thought himseif a citizen of another 
Government, de jure or de facto, thatis enough 
to justify us in requiring the oath, and as little 
security as any Government, no matter how 
We have been pur- 


It is rather late in the day to say now that a 
citizen cannot expatriate himself. Ifhe cannot 
we have been plundering other nations of their 
subjects ina remorseless manner,during all this 
time, and have a mountain of guilt upon our 
shoulders. 

The reason of a law is its life-blood, as well 
as a clue to its interpretation. Why were the 
clauses to which | have referred inserted in the 
Constitution? Was itthat foreign, unfriendly, 
and hostile elements might be kept out of our 
legislative. halls, and the law-making ‘business 
confined to friends? Was it-that we preferred 
Was 
that the object in requiring the seven and the 
nine-year citizenship? Who can see any other? 


_And are we not violating the spirit, intent, and 


meaning of these clauses by admitting those 
who have so lately given every evidence of the 
most deadly hostility and undying hate? 

We are taught that some who persceuted the 
Christians, stoned the prophets, and drank the 
blood of the'saints, afterward became flaming 
evangelists; but we have no such miraculous 


conversions nowadays, and the atoning grace of 
the blessed Redeemer furnishes the only ex- 
ception to the general rule, that we may judge 
what a man is by what he recently was; and if 
so, what signifies the oath as to what these 
mien will do or will not do in the future? Do 
we turn transgressors loose upon the community 
upon oaths for the future, or do we punish them 
for the past ?- Our fathers framed these clauses 
prescribing the length of citizenship, to give 
Congress the right to look to the antecedents 
of an’applicant as to citizenship, because they 
believed that the best test of friendship ; not that 
it was by any means infallible, but the best 
general rule that could be adopted to secure 
the purity of the body and the safety of the 
Commonwealth. It was for that reason that 
time was made as of the essence of the con- 
tract, as the lawyers would phrase it. Seven 
years a citizen at any time will not fill the bill, 
will not come up to the requirements of the 
Constitution. It must be immediately preced- 
ing and up'to the time when admission is de- 
manded. If he is not at that time a citizen, 
and been such continuously without a moment’ g 
intermission, he is but an intruder. He who 
for an instant ceases to be a citizen is ag if he 
never had been a citizen. He-is again at the 
starting point. All will know, of course, that 
the Constitution in using the term citizen uses 
it in its legal meaning, and not as synonymous 
with inhabitant or resident. He who becomes 
a citizen and lives seven years thereafter in the 
United States, then goes to another Govern- 
ment, and whether a Government: in law or 
only in fact is immaterial, and there on oath 
renounces his allegiance to us and swears 
fealty to his new sovereign, is not upon after-. 
ward returning to the United States a citizen 
thereof, nor eligible to a seat in Congress, 
though he has, in point of fact, at some time 
in his life been for seven years a citizen of the 
United States. And yet everybody knows that 
itwould be safer to take him in eo instanti than 
a bloody-handed traitor. Now, if I am right, 
how long have these candidates from South 
Carolina, for instance, been citizens of the Uni- 
ted States? Seven years? Nay, hardly that 
many weeks. And as all the clauses in the Con- 
stitution are to me alike sacred until amended 
or repealed, I must say to these States that 
before they can get into Congress by my consent 
they must not only as States come up to all 
reasonable requirements, but must send men 
here who are loyal, can take the iron-clad oath, ` 
and on the score of citizenship come up to the 
constitutional standard. J am done. 

CONDITION OF THE TREASURY. . 

The SPEAKER laid beforethe Hoase a com- 

munication from the Secretary of the Treasury 
of the United States, transmitting a statement 
of the amounts now in the United States Treas- 
ury, including the sums in the hands of the 
Assistant Treasurers, national banks, and all 
other depositaries, in answer to a resolution 
of the House of the Sth instant; which was laid 
on the table, and ordered to be printed. 


RECONSTRUCTION. 


Mr. ANDERSON. Mr. Speaker, I hava 
frequently of late asked myself the question, 
is reconstruction an insoluble problem? Í 
have noticed so many different propositions for 
its solution, and find so much of difficulty in 
the acceptance of any of them, owing to the 
differences between the President and Congress, 
that I have almost. despaired of the hope that 
anything can or will be done at this session of 
Congress toward the accomplishment of the 
much-desired end. These differences between 
Congress and the President I trust are not ir- 
reconcilable. My hope, sir, is that all may 
yet be well, that passion and prejudice may 
yield to wisdom and patriotism; that party ` 
spirit or ambition may not be allowed to inter- 
fere with a complete, final, irreversible policy 
of reconstruction based upon just and humane 
principles. l 

‘Sir, Ido not doubt ‘but that it is the earnest 
desire of the people of the loyal States to have 
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this question settled at the earliest moment 
practicable, but when it is settled they want 
‘security for the fature’’ if they cannot obtain 
‘‘indemnity for the past.” How to obtain that 
security is the question of the hour, and it is, 
considering all things, the most grand and seri- 
ous and vitally important question ever up for 
settlement in an American Congress. It can- 
not be settled by crimination and recrimination ; 
it cannot safely be adjusted by appeals to the 
passions and prejudices of the people; nor yet 
can it be reached by returning power and influ- 
ence to those so recently engaged in the mad 
attempt by foree of arms to destroy the Gov- 
ernment. 

Now, in regard to the proper policy to be 
pursued in regard to these States, I will con- 
sider some of the theories which have been ad- 
vanced. Looking at the proclamation of Mr. 
Lincoln, when President of the United States; 


the acts of Congress and orders emanating from | 


the State and War Departments of the Gov- 
ernment; the action of the Baltimore conven- 
tion, which nominated Mr. Lincoln and Mr. 
Johnson as candidates for President and Vice 
President of the Union party of the country, 
I must consider that throughout this rebellion 
these States have been regarded as States, and 
they must be treated as such. While I differ 
with the position of the gentleman from Penn- 
sylvania, (Mr. Srrveys, ] I can find in his doc- 
trine a more convenient policy to be pursued 
upon this great question than in recognizing 
them as States. But we are living under a 


written Constitution ; the whole of the war was | 


to overthrow the organized rebellion of the 
southern States against the authority and Con- 
stitution of the United States. We suppressed 
the rebellion upon the idea that the doctrine 
of secession was a heresy unwarranted by the 
Constitution of this country. 
these States owed allegiance as States to the 


We claimed that | 


{ 
i 


i 


Federal Government; that they have no right | 
to break up their relations with the Federal | 
Government; that by revolution, and in no } 


other way than by the success of armies in the 
field, could they accomplish the establishment 
ofa Government de jure. ; 


T have said that the theory of the gentleman | 


from Pennsylvania was a more convenient the- 
ory upon the practical question of reconstruc- 
tion, to make it safe in the future, than the 
theory of recognizing them as States. We all 
appreciate the difficultics connected with this 
question, At every step of our progress we. 
are met with the odious and infamons doctrine 
out of which this rebellion grew—the doctrine 
of State rights. Sir, Iam not of those who 
deny to the States certain rights. But I am of 
those who deny the right of these States to 
secede or to control the question of recon- 


struction by simply laying down their arms | 
and presenting themselves at the doors of | 
I deny their right | 


Congress for admission. 
to admission until Congress shall settle the 
terms upon which their members shall be 
admitted. : 

T think that practically the question as to 


whether these States are in oroutof the Union } 


does not figure here; I think but little impor- 
tance attaches toit. But whatever may be said 
with regard to that, I think I can say that the 
loyal people of this country will see the differ- 
ence between the policy of the President and 
the policy of Congress. If I understand cor- 
rectly the policy of the President it is this: that 


whenever a loyal man presents himself as regu- | 
larly elected a member of Congress from any | 


district in the South, it is the duty of Congress 
at once to admit him. 

I understand the policy of Congress to be, 
that while they would be perfectly willing to 
admit to the floor of this House, to the privi- 
leges of a member, a loyal man, they desire to 
be well satisfied in their own minds that such 
aman can be returned from that district after 
the military power of the United States shall 
be removed from those States. In other words, 
they want to be satisfied that in a free and fair 


j 


| that number. 


election in the southern States of this Union 
loyalty will be in the ascendency, and that 
loyal men can be returned.to Congress from 
those States, 

Now take the State of Tennessee: I believe 
that before this Congress adjourns the members 
from that State will be admitted here as mem- 
bers of Congress. I believe that this Congress 
desires the restoration of these States so far aš 
their representation in Congress is concerned. 
And all the clamor raised by the partisan press 
of this country, that Congress is endeavoring to 
keep these States unrepresented, is false. The 
desire of members in Congress is that these 
States shall be restored at the earliest practi- 
eable moment; but they demand guarantees for 
the future peace and quiet and prosperity and 
loyalty of these States before they are admitted 
to representation. 

Mr. WHALEY. Iwishtoask the gentleman 
from Missouri whether he expects that they are 
to come in under the ‘dead State” theory or 
not? Thatis a question which has been in- 
geniously dodged by every speaker heretofore. 
Are they to be States in this Union, repre- 
sented as States? Under the ‘‘dead State” 
theory there are at least seventeen members 
upon this floor who have done a great deal 
from the earliest period of the rebellion for the 
restoration of the Government, who have no 
standing here in accordance with the ‘dead 
State” theory, in accordance with the doc- 
trine set forth by the gentleman from Penn- 
sylvania, [Mr. Suevwens, ] so well known to the 
country. s 

Mr. ANDERSON., More than once the gen- 
tleman from Pennsylvania has himself denied 
that he ever uttered the sentiment which the 
member from West Virginia attributes to him. 
How far is it necessary for a gentleman to 
deny such a thing before a gentleman of the 
Democratie faith ceases to fasten upon him 
sentiments which he has denied over and over 
again? 

Mr. WHALEY. The gentleman refers to 
me as of the Democratic faith. Sir, in my 
carliest manhood I was a Democrat, and I 
have not the slightest desire to conceal my 
political principles. Iwas a Democrat; but I 
went with the Douglas party; and it is but 
justice that I should say that it was the Doug- 
las party that saved West Virginia to the Union. 
There is not, to my knowledge, a leading 
Douglas Democrat in West Virginia who has 
not stood true to the Union. Sir, I am not 
ashamed of my Democracy. 

Mr. ANDERSON. I did not yield to the 
member from West Virginia for a speech. 

Mr. WHALEY. Ihave no desire to make a 
speech, but simply that my Democracy should 
be understood as not of a disloyal character. 

Mr. ANDERSON. Ifthe gentleman had 
waited a few moments he would have seen that 
I intended to passa personal eulogy upon him- 
self. [Laughter. | 

Mr. WHALEY. Ihave no need of that. 

Mr. ANDERSON. Ido not think I have 
said anything about the Demoeratie party, or 
about the gentleman's associations with that 
party, to suggest the idea that J intend to dis- 
parage its claims upon the people. Twas born 


| a Democrat myself’; I wasrearedin that school 
i| of politics; and if your Democracy needs any 


defense, I am willing to do all I can to bolster 
it up, although it is getting very shaky. [Laugh- 


ter. ] 

Mr. WHALEY. There were thirty-one thou- 
sand Democrats in West Virginia who stood true 
to the Union. 

Mr. ANDERSON. IT admit that there were 


party; but in discussing this question of recon- 


struction there is no necessity for party spirit | 


ak 


to enter into it. All {ask of the member from 
West Virginia is, that upon this question of 
reconstruction he shall stand upon the same 
platform upon which he stood while fighting 
the cnomies of his country. If he will do that 
all will be well. 


I have great respect for that | 


t 


Mr. WHALEY. Thave been doing that for 
five years upon this floor: 

Mr. ANDERSON. Well, it may take five 
years more of steadfast fighting to secure the 
end for which the war was waged; and he who 
falters now is untrue to the Government. 

Mr. Speaker, the ordinances of secession 
were null, but they were effective to such an 
extent as to dissolve the practical relations of 
the States adopting them with the Union. Now, 
are these practical relations to be restored upon 
their caprice alone? The President imposed 
conditions upon those States. He required 
them to accept the constitutional amendment 
as acondition-precedent. Congress made war, 
andis the war-making power. Congress makes 
peace, and is the peace-making power. 

Over and over again, in his correspondence 
with the provisional governors, the President 
reiterates the doctrine that they must adopt the 
constitutional amendment prohibiting slavery 
or that their governments cannot be restored. 
If he had the power to impose this restriction 
upon the rebellious States, why is it that the 
Congress of sthe nation, representing the loyal 
sentiment of the country, has not the power to 
impose additional restrictions? Sir, it will not 
do to say that this thing was done at the sugges- 
tion of the President; for, occupying the posi- 
tion that he did, his suggestion amounted to an 
absolute command to those States to adopt the 
constitutional amendment. ‘lhe President has 
more than once declared the right of Congress 
to exercise control over this whole question of 
reconstruction. He says in his annual mes- 
sage to Congress: 

“ Fellow-citizens of the Senate and House of Rep- 
resentatives, you are the judges of the qualifications, 
elections, and returns of your own members.”’ 

It is not, sir, the first time that the President 
uttered that declaration. I find in a message 
of the President of the United States, commu: 
nicating, in compliance witha resolution of the 
Senate, information in regard to provisional 
governments, the following: 


{Telegram—Received 7.20 pam.] 
COLUMBIA, SOUTH CAROLINA, November 27, 1865. 


Prusrpent Jonxsox: Will you please inform me 
whether the South Carolina members of Congress 
should bein Washington at the organization of the 
House? Will the Clerk of the House call their names 
if their credentials are presented to hin? Will the 
test oath be required, or will ithe refused by Congress? 

f the members arè not allowed to take their seats 
they do not wish to incur the trouble and expense of 
going on, and the mortification of beingrejected, Do 
give your views and wishes. 

B. EF. PERRY, Provisional Governor. 


[Telegram.] 

EXECUTIVE Orricr, : 

Wasnineton, D, C., November 27, 1865. 
B. F. Perry, Provisional Governor, Columbia, 8. Cis 
Ido not think it necessary for the members-elect 
from South Carolina to be present at the organization 
of Congress. On the contr: it will be better policy 
to present their certil clection after the two 


cates of 
Houses are organized, and then it will be a simple 
question under the Constitution of the members tak- 
ing theirseats. Each House must judge for itself tho 
election, returns, and qualifications of its own mem- 
bers. As to what the two Houses will doin reference 
to the oath now required to be taken before the mem- 
bers can take their seats is unknown to me, and I do 
not like to predict; but,upon the whole, I am of 
opinion that it would be better for the question to 
come up and be disposed of after the two Houses have 
been organized, $ 

I hope that your Legislature will adopt a code in 
reference to free persons of color that will be accept- 


| able to the country, at the same time doing justice to 


the white and colored population. 
ANDREW JOHNSON, 
President of the United States, 


Sir, he reiterates that position in his annual 
message to Congress, and declares that each 
House of Congress must judge for itself of the 
qualifications, elections, and returns of its own 
members. And now, sir, what do we hear? 
We hear of Congress delaying the matter of 
reconstruction, and we hear™throughout the 
partisan press of the country who are looking 
to the action of Congress declarations that this 
delay is'made for the purpose of creating dis- 
affection and discontent throughout the land, 
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What delay has occurred upon the part of Con- 
gress? On the very first day of the session the 
gentleman from Pennsylvania [Mr. Srevens] 
introduced a joint resolution creating a com- 
mittee on reconstruction. 7 

Perhaps no joint. committee ever raised by 
Congress has-been so much and so wrongfully 
abused.as.this: joint committee on reconstruc- 
tion. The committee has been charged with 
delay, and yet, Mr: Speaker, the resolution of 
this House passed on the 12th of January last, 
‘calling upon the President, ‘‘if not incompati- 
‘ble with the public interest, to communicate to 
it copies. of all messages, proclamations, and 
other documents issued by the provisional gov- 
ernors.of any States that may have been pro- 
claimed at any time to be in rebellion; of all 
-acts, ordinances, resolutions, and proceedings 
of conventions, or of Legislatures held in such 
“States, under the authority or at the call of 
said provisional governors; ofall returns of elec- 
tions for said members of such conventions 
and Legislatures, together with the qualifica- 
tions required for voters at such elections, and 
for members when elected ; together with such 
other information concerning the public actions 
of such States tending to throw light upon 
their political condition as might- be in his pos- 
session; and.to communicate, further, copies 
-of all proclamations issued by the President or 
his immediate predecessor, relating to the sub- 
ject, whether issued by him or the Secretary of 
State, and the papers accompanying the same,” 
received noresponse until the 6th instant, nearly 
nine weeks after ils adoption. 

The country knows that during theadministra- 
tion of the provisional governors of these States 
conventions were called therein, that they con- 
vened, and that official accounts of the action 
of said conventions were sent to Washington. 
Copies of the laws passed by the Legislatures 
of these States subsequently assembled were 
also sent here. Official orders to military gov- 
ernors and oficial papers from the military 
headquarters in all the eleven rebellious States 
were also here. Congress asked that these 
papers should be placed at the disposal of the 
committee on reconstruction at an early day of 
the session, and had absolutely to repeat the 
request before an answer was obtained. The 
work of the committee was thus delayed, not by 
Congress, but by the President. The informa- 
tion asked for was most important, and was of 
that description that certainly those favoring 
the immediate admission of théir delegates to 
Congress arc estopped from objecting to. Fail- 
ing to obtain the desired information the com- 
mittee goes to work in search of facts from other 
quarters, Witnesses have been summoned from 
all parts of the South and a large amount of 
testimony has been gathered up, and now that 
it has been obtained the wisdom of Congress in 
raising this committee has been fully shown. 
We do not hear as much nowadays about the 
‘directory’? as we were wont to hear. Our 
Democratic friends so much opposed to raising 
said committee, so loud in their complaints of 
the tardiness of its action, find that it has per- 
formed an important work at great labor, and 
a work, too, absolutely necessary in order that 
Congress may act understandingly upon this 
most important question. 

I do not charge that the President has been 
remiss in this matter, because the communi- 
eation of the Secretary of State shows that if 
blame is to be placed anywhereit is to be placed 
upon his shoulders. But, sir, I call the atten- 
tion of the country to these facts to show that 
Congress has been doing its utmost to advance 
in the solution of this question of reconstruc- 
tion, so as to act advisedly and understand- 
ingly. It is a question of such magnitude and 
importance that it demands the careful consid- 
eration of Congress. Congress has gone for- 
ward and colléeted testimony and published 

„it to the country. The action of Congress in 
raising the committee has received vindication 
from the public; and the testimony fåken by 


that committee will be weighed by the Ameri- 


can people, or at least by those who have been 
truly loyal to the Government pending the 
terrible conflict through which we have passed. 

The President, in his annual message, ex- 
pressed a desire-to secure all men in their rights 
and to protect the freedmen in all the privileges 
guarantied to them under the emancipation 
proclamation. A large majority of both branches 
of Congress, responding to what were under- 
stood to be the wishes of the Executive, gave 
to him for his approval what is known as the 
Freedmen’s Bureau bill. It was not an original 
measure. It wasan amendment tothe law under 
which the Freedmen’s Bureau has been and is 
now acting, and which is sanctioned by the Pres- 
ident himself. It was a bill subject to repeal, as 
other laws are, and intended to operate only so 
long as the necessity for its operation existed. 
Itwas not a bill expensive to the Government, 
for the reason that under the present law mil- 
lions of dollars have indirectly been saved which 
otherwise would have been lost. It was in- 
tended to assist the freedmen to make a living 
for themselves. It was not a measure designed 
exclusively for the negroes, for under the op- 
eration of the present laws more whites, in some 
sections and in many instances, have been ben- 
efited by it than blacks. Under the recom- 
mendation of General Grant the bureau was to 
be madea part of the War Department, so that 
the bill, instead of establishing military juris- 
diction over all parts of the United States con- 
taining refugees, freedmen, and negroes, simply 
extends it over the officerseand employés ofthe 
bureau. It was not contemplated to appoint 
agents and other officers in every county or par- 
ish unless the President himself thought it ne- 
cessary and advisable to do so. ‘The arbitrary 
powers conferred upon the officers of the bu- 
reau go no further than the President himself 
and the officers under him have already gone, 
and certainly Congress has power to provide 
the rules and regulations for the government of 
the Army and Navy. All, from Commander- 
in-Chief to the humblest soldier, are subject to 
such rules and regulations. f 

The war power is still being exercised by the 
President in suspending the writ of habeas cor- 
pus contrary to the Constitution, which ex- 
pressly states that it shall only be suspended in 
case of invasion orrebellion. As we certainly 
have no invasion the President must think there 
is rebellion. The report of General Howard 
shows that at no time have more than one hun- 
dred and forty-seven thousand persons been 
under care of the bureau, and of these fifty- 
seven thousand were white refugees. When 
it is recollected that there are four million ne- 
groes in the southern States, and when we con- 
sider the ravages of war in those Siates, the 
number of persons assisted by the bureau is 
small indeed. From the sworn statements of 
General Fisk before the reconstruction com- 
mittee it appears that out of the twenty-five 
thousand persons fed by the bureau in Ten- 
nessee seventeen thousand five hundred were 
white refugees. The infamous and oppressive 
black codes adopted in nearly all of the rebel- 
lious States made it necessary to extend to the 
negroes the protection of the strong arm of 
the Government. 

Now, has Congress done its duty in passing 
this bill? 

I have said before that if the people of the 
southern States of this Union would consider 
matters as they are, if they would see things as 


|p they really exist, if they would understand the 


legitimate results of the war through which we 
have passed, there would be no difficulty on this 
question of reconstruction. Sir, if they had 
known the disastrous consequences which were 
to overwhelm them in this conflict with the 
Government they never would have gone into 
the rebellion. It is strange, strange that they 
did not contemplate the probable results of 
this war. ` Did they suppose that the loyal 
people of this country, who, by act of Congress, 


called into service and placed in the Army the 
black men of the South, and declared them 


| freemen, intended to abandon them, at the 


very moment when they most needed protec- 
tion, especially when every account that comes 
to us from the southern States shows that the 
southern people are treating the colored race 
very much in the same spirit in which they 
carried on the war against the Government of 
théir fathers—an inhuman and cruel treatment 
—and forno earthly reason but that in their con- 
test with the Government of the United States 
they have been overthrown and. made to sub- 
‘mit to its authority? 

Sir, if the Congress of the United States fails 
to do its duty to these men, women, and chil- 
dren of the black race, if it fails to make ef- 
fectual the provision recently incorporated in 
the Constitution of this country for their pro- 
tection, then, sir, we must give over into the 
hands of traitors the last relic of the freedom 
we promised to the black men of the South. 

Sir, I never will yield my assent to the doc- 
trine that these people are not entitled to the 
best protection we can afford them. I believe 
to-day that they are citizens of the United 
States. We are to-day interpreting the Con- 
stitution from a freedom and not from aslavery 
stand-point. The old interpretation of the 
Constitution was from a slavery stand-point. 
We called upon these people in the midst of a 
struggle for the existence of the nation to aid 
and assist us in preventing traitors from tear- 
ing down the emblem of our nationality. Shall 


‘we now turn the cold shoulder upon them, and 


say, “Though you have assisted us and done 
all that men could do to preserve the integrity 
and nationality of the Government, yet, now 
that the battle is won and the victory sure, you 
have ‘no rights that a white man is bound to 
respect???’ A 

I well remember, Mr. Speaker, the position 
of the Democratic party of this country through- 
out this war. I remember distinctly what %# 
was in my own State; I remember distinctly 
what it was in the other States of the Republic. 
I notice, however, that they are making some 
progress; for the other day, in your own State 
of Indiana, they absolutely declared that seces- 
sion is a heresy, and that the thanks of the 
country are due to the Army and Navy of the 
Union for their success in suppressing the re- 
bellion. That is some progress for our Dem- 
ocratic friends to have made. 

I remember, Mr. Speaker, the opposition of 
the Democracy to the whole progress of the 
war party of the nation upon this question of 
slavery. When the President of the United 
States issued his proclamation of freedom our 
Democratic friends declared that it would ruin 
the country, that it would place the negro upon 
an equality with the white man. The car of 
progress moved on. The proclamation was 
issued. The negro was made free by its oper- 
ation. 

Then the proposition was made to put the 
negro into the Army of the Government and 
permit him to fight for the liberties of his own 
race, for the maintenance of the Union of these 
States, and the preservation of the Constitution 
andthe Government. Our Democratic friends 
lifted their hands still higher, rolled back the 
whites of their eyes, and in piteous tones pro- 
claimed that the final stab had been given to 
the white man, and that the negro was certainly 
now his equal. Loyal men of the country stood 
up for the policy of the nation. The negro was 
put into the Army, and on many a well-fought 
battle-field he showed his valor, his ability to 
handle the rifle and the bayonet, and to assist 
the white man in preserving free institutions 
upon this continent. i 

Then came the contestin many of the States 
with reference to admitting negroes to the right 
to testify, to sue and be sued, to contract and 
be contracted with, and to all the civil rights 
that white men enjoy in the States. I well 
remember how that political party in my own 
State bitterly opposed. any such law as that. 
They declared that to allow a negro to testify 
in the courts was certainly equivalent to pla- 
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cing him on an absolute equality with the white 
man, But, sir, the car of progress moved on, 
and in nearly all the States of this Union to- 


day the negro. has the right to testify, the right, 


to sue and be sued, the right to contract and 
be contracted with, and in all the loyal States 
of this Union he enjoys the civil rights of an 
American citizen. 

Sir, rays of light are always cheering, and 
especially so when they come from an unex- 
pected quarter. I want to read—because I pre- 
fer.to read from those who will have influence 
with the anti-progressive party in this nation— 
an extract from a speech recently delivered be- 
fore the Georgia Legislature by the man who 
held the second rank in the collapsed rebel con: 
federacy—I mean Alexander E Stephens. I 
read from him not because I admire the man, 
but because I know that what he says will im- 
press that portion of the people of this country 
who need to be impressed upon this great ques- 
tion of doing ‘equal and exact justice to all 
men.” Here is what Alexander H. Stephens 
says in reference to the rights of the freed- 
men: 


“ AJI obstacles, if there be any, should be removed 
which can possibly hinder or retard the improvement 
of the blacks to the extent of their, capacity, All 
proper aid should be given to their own efforts. 
Channels of education should be opened up to them, 
Schools and the usual means of moral and intellec- 
tual training should be encouraged among them. 
Thisisthedictate not only of whatisright and proper 
and just in itself, bat it is also the prompting of the 
highest considerations of interest. It, is difficult to 
conceive a greater evil or curse than it now is, than 
for so large a portion of its population as this class 
will quite probably constitute among us hereafter to 
be reared in ignorance, depravity, and vice, In view 
of such a state of things, well might the prudent, even 
now, look to its abandonment, Let us not, however, 
indulge in such thoughts of the future. Nor let us 
without an effort say the system cannot be worked. 
Let us not, standing still, hesitatingly ask, ‘ Can there 
be any good thing come out of Nazareth?’ But let 
us‘rather say, as Gamaliel did, ‘If this counsel or 
this work be of men, it willcome to naught; butif it 
be of God, ye cannot overthrow it, lest haply ye be 
found to fight against God,’ F 

“The most vexed questions of the age are social 
problems, These we have heretofore had but little 
to do with; we were relieved of them by our peculiar 
institutions. Emancipation of the blacks with its 
conscauences was ever considered by me with more 
interest as asocial question, onc relating to the proper 
status of the different clements of society and their 
relations to each other, looking to the best interests 
ofall, than in any otherlight. The pecuniary aspect 
of it, the considerations of labor and capital, in a 
politico-economic view, sunk into insignificance in 
comparison to this. This problem, as one of the re- 
sults of the war, is now upon us, presenting one of the 
most perplexing questions of the sort that any people 
ever had to deal with, Let us resolve to do the best 
wecan with it from all the lights we have or can get 
from any quarter.” 


{commend this language of the distinguished 
gentleman from Georgia, the late vice presi- 
dent of the rebel confederacy, to those in the 
northern States who cry out against the Con- 
gress of the nation and against its efforts to 
restore to these people the rights that they 
ought to enjoy under the Constitution of the 
country. Itisa problem that we have to solve. 
We cannot suffer four millions of the people of 
this continent to remain in ignorance, to be- 
come degraded and vicious. It is our duty to 
clevate them in the scale of society, to make 
them useful citizens, so that they with us may 
contribute to the wealth, the prosperity, and 
greatness of our common country. 

Why, sir, the policy is a policy to commend 
to the American people. It is the only policy 
which will give safety and perpetuity to the 
union of these States. 

Let me mention another encouraging sign. 
I noticed the other day that the distinguished 
Senator from Nevada, [Mr. Srewarr, | hereto- 
fore acting with the President of the United 
States in opposition to the policy of Congress, 
has declared, in resolutions submitted by him, 
for universal amnesty and universal suffrage. 
Sir, this but shows the progress of the hour; it 
put shows the stern, earnest, reliable, loyal, sen- 
timent of this Union is right in vindicating 
the principles of justice and humanity, and as 
sure as God reigns in heaven, they will ulti- 
mately triumph over the wrongs and injustice 
that the party opposed to the war power and 
the war party of the Union have been promul- 
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gating during this contest, and now seek to 
impose on this question of reconstruction. 

Sir, I do not feel like pursuing the harsh pol- 
icy toward helpless States.. I do not feel like 
asking (though it would be just to ask) indem- 
nity for the past, but I must demand security 
for the future. Iam standing, so faras I am 
concerned, in favor of limited negro suffrage in 
the southern States. On the negro suffrage 
bill in the District of Columbia I was in favor 
of restricted suffrage. I am to-day in favor of 
restricted negro suffrage in the States. I not 
only want it for the purpose of balance against 
the rebels in those States, but I want it for the 
protection of the negro himself. J am not of 
those who believe that the Freedmen’s Bureau 
bill is broad enough to build a political plat- 
form upon, nor yet do I think our Democratic 
friends can make a successful race upon the 
President's veto message. Both platforms are 
too narrow for the American people to stand 
upon. The great, the living, the vital question 
of the hour is the extension of suffrage to the 
negro in the southern States with a view to his 
own protection and the maintenance of loyal 
supremacy in the Union. 

But, sir, in occupying this position, I do not 
differ with the President of the United States, 
In a conversation with Mr. Stearns and with 
the Senator from Missouri, [Mr. Henprrson, ] 
and again in a letter addressed to the provis- 
ional governor of Mississippi, which I willread, 
he declared himself in favor of negro suffrage. 

The SPEAKER. ‘The gentleman’s hour has 
expired. oa 

Mr. MOULTON obtained the floor. 

Mr. MYERS. I move that the gentleman 
from Missouri be allowed to conclude his re- 
marks. 

There was no objection, and it was ordered 
accordingly. 

Mr. ANDERSON, I thank the House for 
the extension accorded to me. 

As I was saying, the President of the United 
States addressed a letter to the provisional gov- 
ernor of Mississippi, which I will read: 

EXECUTIVE MANSION, 
; WASHINGTON, D. C., August 15, 1805. 
Governor WILLIAM L. SHARKEY, Jackson, Mississippi: 

I am gratified to see that you have organized your 
convention without difficulty. I hope that without 
delay your convention will amend your State consti- 
tution, abolishing slavery and denying to all future 


Legislatures the power to legislate that there is prop- 
erty in man. Also, that they will adopt the amend- 


ment to the Constitution of the United States abolish- 
ingslavery. Ifyoucould extend the elective franchise 
to all persons of color who can read the Constitution 
of the United Statesin English and write their names, 
and to all persons of color who own reat estate val- 
ued at not less than $250, and pay taxes thereon, you 
would completely disarm the adversary_and sct an 
example the other States would follow. This youcan 
do with perfect safety, and you thus place the south- 


ern States, in reference to free persons of color, upon 
the samce basis with the free States. I hopeand trust 
your convention will do this, and, as a consequence, 
the radicals, who are wild upon negro franchise, will 
be completely foiled in their attempts to keep the 
southern States from renewing their relations to the 
Union by not accepting theirSenators and Represent- 
atives. ANDREW JOHNSON, 
President United States. 
Tere, sir, it will be seen the demands of the 
wild radicals of the country were considered 
potent, and the President of the United States, 
in order to bring about a restoration of these 
States to the Union, was willing to accede to 
it and urge Governor Sharkey that he should 
have the State of Mississippi incorporate into 
her constitution the right. of franchise to these 
negroes. Mr. Lincoln, the martyr President, 
in his letter to Governor Hahn, of Louisiana, 
advocated the same policy. The loyal menof 
this Union look to it as a necessity, not only 
for the preservation of the supremacy of loy- 
alty in the councils of the nation, but as the 
means of protection to the negro himself. 
But, sir, there is another duty we owe: we 
owe something to the loyal sentiment in the 
southern States of the Union. It is said they 
want immediate admission here. Has Brown- 
low said so? Has Maynard, has Stokes said 
so? Have these men, known to be in the fore- 
front of the fight during the rebellion, said so? 
No, sir. They are here presenting credentials 


and asking. for admission into Congress;. but; 
they do not ask itif the military power-of the, 
Union is. to. be withdrawn. from. those States, 
and they are to be left at the mercy of the traiz 
tors there. AG AS, BS Ease od 
“Colonel: W.: B. Stokes, elected Representative.in. 
Congress, was. presented in Nashville a gold-headed. 
cane on. the 8th instant, prior to his departure for: 
Washington. The presentation took place-in: the: 
Senate chamber of the capitol, Governor: Brownlow: 
Generals Thomas, Fisk, Milroy, &c., bein present. 
In referring to the presentation address by W. B. 

Shane, Esq., he said’: Beh RS 

“Tam again on.my way to Washington to help the 
Union men to restore law and order! Tam regardless: 
who deviates to the right or to the left. If some men’ 
choose to go astray, even if they be high in authority. 
T have taken no oathtofollowanyman. Yourfriends 
in Washington are the Union men in Congress. Some- 
times they are termed radicals. X don’t care what 
name you call them. I can be called ‘a radical as 
easily as I was called a Lincolnite and abolijonistin: 
1861. The radicals are your friends, Í repeat. Some 
of them are a little extreme in some of their views, 
but still you must remember that these Union men 
are the ones who saved our Governmentin 1861,when 
it required all the energy and courage of man to meet 
the dreadful crisis, Are they not the men whom you. 
should trust now with the reins of Government??? =) 

And, sir, that man utters to-day the loyal sen- 
timent of the States to be reconstructed. They. 
do not desire to be turned over bound hand and. 
foot to the traitors of the South. So far asthe 
settlement of this question is concerned they 
stand waiting patiently the action of Congress, 
well satisfied that its action willbe in the inter- 
est of the oppressed loyalists of the South. 
And, sir, that action will be satisfactory. This 
Congress will do its duty and its whole daty 
before it adjourns. Time is a renovator of 
wrong, a correcter of evil. I feel assured that 
the loyal men of the South will be protected by 
this Congress, and that it is the intention of this, 
Congress to preserve their rights in the States 
lately in rebellion. And in that policy it will 
be sustained by the loyal people of the entire 
country. 

Already, sir, the answer comes up from the 
loyal hearts of the men of the old Granite State. 
In thunder tones they tell us, ‘‘ We stand by. 
the Congress of the nation; we mean to pro- 
tect the loyal men of the South, both white, 
and black.”’ i . 

And to that policy the President of the Uni- 
ted States was thoroughly committed. But if 
perchance he shall pursue such a line of policy 
as to consolidate the South, then it will be the 
old contest over again, in which Lincoln tri- 

mphed over Douglas, Breckinridge, and Bell 
a consolidated North against a consolidated 
South. And who will question the result? Who 
will doubt where-the victory will he? 

Mr. WHALEY. I wish to make a brief re- 
ply toaremark of the gentleman from Missouri, 
[Mr. Axperson,] which seemed to have & per- 
sonal reference to my carly political faith as a 
Douglas Democrat. TI only wish to occupy a 
moment or two, and not to tire the patience of 
the House. 

I desire to say that three different times I 
have met the Union members of Congress in 
caucus, and codperated with them in the elec- 
tion of their most important officers, and it is 
not for any gentleman at this late day to come 
in and throw suspicion upon an old Douglas 
Democrat. Iam not sensitive upon this sub- 
ject, nor do I wish to make a speech at this | 
laté hour in the evening; but were I ever so 
much inclined to address the House, I would 
scarcely be able to find the opportunity to do 
so, unless I submitted to the tedious process of 
registering my name a month in advance of the 
time of delivery; for when and how, I would 
like to know, can the occasion be secured to a 
member here who does not pursue the plan I 
have mentioned? My speeches, if made at all, 
are off-hand in their character, and I never 
expect to deliver one like that of the gentleman 
from Indiana, [Mr. Dumont] who, although 
absent from his seat throughout the past two 
months, has delivered, this afternoon, an elab- 
orate and carefully-written speech. I have 
sought several weeks in succession for an op- 
portunity to be heard in my way, but without 
success. j 


March 19, 


THE CONGRESSIONAL GLOBE. 


man whether he does not kriow thatthe gentle- 
man from Indiana [Mr. Dumont] Has been sick 
and confined to his room the greater part of the 
winter. Itseems to me very unkind tó allude 
to him in that way. : eh 

Mr. WHALEY... It-was notin any unkind- 
ness that Talluded to that gentleman‘; “but I ask 
the gentleman from Iowa. [Mr. GRINNELL] to 
tell me in what waya member can get the floor 
and secure an opportunity to speak. > I have 
only been able to do it by asking gentlemen to 
yield to me fora monent, when I manage to 
getin a remark or so. My constituents are 
expecting it, and yet, after months ‘of time 
sport here, I fail to. get the opportunity I have 
sought, ` 

Mr. GRINNELL. I donotwantto interrupt 
the gentleman, but I thought he was not aware 
that the gentleman from Indiana, [Mr. Dv- 
MONT, ] was a valuable officer in the Army and 
lost his health in the service of his country. 

Mr. WHALEY. Iam aware of that, and I 

appreciate it fully. But to come to what I 
intended to say. Iam not ashamed of having 
been a Democrat, nor .a Douglas Democrat. 
Some gentlemen seem to think in these days 
that it has become a disgrace for a man to have 
ever been a Democrat. It was not so when I 
first. came here in 1861. Then, and for two 
years succeeding, I heard nothing disparaging 
to that class of men. Sir, is the Union party 
of to-day to become either a Whig party or a 
Democratic party? I think not. But I will do 
full justice to the patriotic men of all parties— 
Whigs, Republicans, and Douglas Democrats— 
who united ina solid phalanx against the Breck- 
inridge Democracy in my State. The people 
of my State do not want any party but that of 
the Union. 
_ Sir, I hope that some time or other I shall 
have an_opportunity to speak for afew min- 
utes. For the present I can only say, that so 
long as the escutcheons of these States arc en- 
graven on the ceiling of this Hall, just so long 
as the stars, emblematic of the number of these 
States, shall remain on the flag that now dec- 
orates your Speaker's stand, we should regard 
them all as in the Union. 

Sir, the gulf between Congress and the Pres- 
ident is not so wide that it cannot be bridged. 
So far as I am concerned, I can see no dif- 
culty in our coming together. If we do not 
bridge this gulf, let gentlemen beware of the 
next congressional election when they will have 
to meet the people and when this question will 
be decided. 

Mr. MOULTON obtained the floor. 

Mr. HOGAN. ‘The gentleman from Illinois 
is not solicitous to go on this afternoon, and I 
presume the members of the House are not 
solicitous to have him goon. With his consent, 
I move that the House do now adjourn. 

` The motion was agreed to; and thereupon 
(at four o'clock p. m.) the House adjourned 
until Monday. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By Mr. ASHLEY, of Ohio: Petitions from the 
business men of Toledo, Ohio; Williams county, Ohio; 
Archibald, Ohio; Petersville, Ohio; Oakland, Ohio; 
Whitehouse, Ohio; and Washington, Ohio, praying 
Congress for an appropriation to improve the navi- 
gation of the Maumee bay and the harbor of Toledo, 

EOL 

Also, from the business men of La Fayette, Indiana: 
West Point, Indiana; Fort Wayne, Indiana; Pern, 
Indianas; Williamsport, Indiana; Lawrence, Indiana; 
Butler, Indiana; Waterloo City, Indiana: Roanoke, 
Indiana; West Lebanon, Indiana; Wabash, Indiana. 
and fluntington, Indiana, praying for an appropria- 
tion for the same purpose. 

Also, from the business men of Decatur, Tllinois; 
Naples, Jllinois; Jacksonville, Ilinois; Niantic, IHi- 
nois; Clayton, Iilinois; Mound City, Ilinois: Bement, 
IHinois; and Alexander, Ilinois, praying for an ap- 
propriation for the same purpose. 

By Mr. BEAMAN: The petition of Horace R. Gard- 
ner, and 69 others, citizens of Hillsdale county, Mich- 
igan, asking the extension of the land grant: to the 
Amboy, Lansing, and Traverse Bay Railroad Com- 
pany, in the State*of Michigan. 

y Mr. SPALDING: Thepetition of Joseph G, Hus- 

sey, and others, citizens of Cleveland, Ohio, for an 
increased tariff on copper. 


“Mr. GRINNELL. I-would ask the gentle- Ii- 
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Prayer by the Chaplain, Rev. E. H. Gray. | 


The Journal of Friday last was read and 
approved. a : 
PETITIONS AND MEMORIALS. 


Mr. SUMNER presented the petition of cit- 


izens of New York, praying that no State may 
be admitted as a governing partner in the Union 
withoutadequate security being obtained against 
any renewed attempt to secede, &c.; which was 
referred to the joint committee on reconstruc: 
tion. ae 
He also presented a petition of citizens of 
Jefferson county, Pennsylvania, praying for 
the adoption of such an amendment to the 
Constitution as will forever prevent any State 
from making any distinction in civil rights 
and privileges among the naturalized citizens of 
the United States residing within its limits, or 
among persons born on its soil, on account of 
race, color, or descent ; which was referred to 
the joint committee on reconstruction. 

He also presented a petition of citizens of 
the United States residing in Richmond, Vir- 
ginia, Raleigh, North Carolina, Mobile and 
Huntsville, Alabama, journalists, editors, and 
publishers, praying for the adoption of an in- 
ternational copyright law by this Government 
and that of Great Britain; which was referred 
to the Committee on Foreign Relations. 

He also presented a similar petition from 
citizens of Massachusetts, New Hampshire, 
and New York; which was referred to the 
Committee on Foreign Relations. 

Mr. WADE presented five petitions of citizens 
of Ohio, representing that the wool-growers in 
Ohio are not sufficiently protected against for- 


eign importations of wool, and praying for àn- 


increase of duties on imported wool; which 
were referred to the Committee on Finance. 

Mr. NESMITH presented three petitions of 
citizens of Oregon, praying for the establish- 
ment of a mail route between Dalles, Wasco 
county, Oregon, and Boise City, in the Terri- 
tory of Idaho; which were referred to the Com- 
mittce on Post Offices and Post Roads. 

Mr. RAMSEY presented a petition of citi- 
zens of Pierce county, Wisconsin, praying for 
the establishment of a mail route from Red 
Wing, Minnesota, to River Falls, Wisconsin ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. KIRKWOOD presented resolutions of 
the Legislature of Iowa, in favor of granting 
to the Iowa branch of the Union Pacific railroad 
the same aid, under like restrictions and limita- 
tions, as has been granted to the Kansas branch 
of that railroad; which were referred to the 
Committee on the Pacific Railroad. 

He also presented resolutions of the Legisla- 
ture of Iowa, in favor of the establishment of 
anational Bureau of Education; which were 
ordered to lie on the table. 

Mr. WILSON presented a petition of officers 
of the United States Army, praying for an in- 
crease of pay; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented the petition of Austin 
Bingham, and others, late slaves belonging to 
the estate of the late G. W. P. Custis, deceased, 
who by his will were to receive from the estate 
a comfortable subsistence during their lives, 


praying to be allowed a title of ten acres of land 


each on the Arlington estate so called, in con- 


sideration of the terms of the will; which was. 


referred to the Committee on the Judiciary. 

Mr. VAN WINKLE presented the petition 
of D. B. Allen, agent of the Ocean Steamship 
Line running between New York and San Fran- 
cisco, via Panama, praying for compensation 
for services rendered to the Post Office Depart- 
ment by that line in the transportation of the 
United States mail during the years 1864 and 
1865; which was referred to the Committee on 
Post Offices and Post Roads. - 

He also presented a petition of citizens of 


West Virginia praying for the establishment of 
semi-annual terms of the United States district 


court in the city of Parkersburg, in that State; 
which was referred to the Committee’ on the’ 
Judiciary. : 

Mr. WILLIAMS presented two petitions of 
citizens of Oregon, praying for the establish- 
ment of a mail route from Portland to Silver- 
ton, in that State; which were referred to the 
Committee'on Post Offices and Post Roads. 

Mr. CRESWELL presented the petition of 
Messrs. Schley and Emery; of Baltimore, Mary- 
land, praying that a pension may be granted 
to Mrs. Agnes W.: Laughlin, widow of William 
Laughlin, late of company C, third Maryland 
cavalry, who was drowned by the sinking of 
the United States steamer North America, in 
the month of December, 1864, while absent 
from his regiment on a furlough on account of 
sickness contracted in the’service; which was 
referred to the Committee on Pensions. 

He also presented the petition of George P. 
Remsberg, praying for an appropriation for the 
support and education of his son; Charles Rems- 
berg, who lost his right arm by a volley fired 
by the provost guard in the public strect in the 
city of Fredérick, Maryland, on the 13th of 
April, 1865 ; which was referred to the Com- 
mittee on Claims. - 

Mr. SHERMAN. I present five. petitions 
from persons engaged in mining, manufactures, 
commerce, agriculture, and ‘the mechanie arts, 
in which they relate that the excise tax is dis- 
proportionate to the customs duties on many 
similar European products, so as not only to 
strip American products of the protection in- 
tended-to be given to them, but to offer direct 
and large premiums upon the importation of 
foreign articles—a result not contemplate 
when the existing revenue laws were framed. 
‘They complain that many branches of industry 
have been suspended by this state of affairs, 
and they remonstrate against any alteration in 
the present rates of duties on imports which 
shall lead to large importations of the products 
of foreign manufactories. They claim that 
many of the internal duties are much larger 
than the corresponding duties on imported 
articles, and that alterations should be made 
to put them at least on an equality with the 
labor of foreign countries. They complain also 
that the fluctuation and variation in the amount 
of the circulating medium is so great, there be- 
ing no law fixing it, tends to derange all their 
business calculations, so that they cannot enter 
into any business with the certainty that their 
values. will not be suddenly changed by: this 
fluctuating financial policy. Task the reference 
of these petitions to the Committee on Finance, 

They were so referred. : 

Mr. SPRAGUE presented the following 
petitions, which were severally referred to the 
Committee on Finance: the petition of W. R. 
Potts, treasurer of the American Optical Com- 
pany of the city of New York, praying for an 
increase of the duties on all kinds of imported 
optical instruments; the petition of Willard & 
Co., manufacturers of camera tubes and lenses, 
praying for an increase of thirty per cent. on 
the dutiés on, irpported tubes: and lenses for 
photographing; the petition of Wirth and Mil- 
ler, manufacturers of cameras, praying for an 
increase of forty per cent. on'the duties on im- 
ported photograph cameras; the petition of 
Chapman & Wilcox, manufacturers of cam- 
eras, praying for an increase of thirty per cent. 
on the duties on imported cameras for photo- 
graphic use; the petition of Perry & Cham- 
bers, opticians, praying for an increase of fifty 
per cent. on the duties on imported cameras 
and lenses; the petition of Henry G. Fitz, tel- 
escope maker, praying for an inerease of the 
duties on imported photographic and optical: 
instruments; the petition of Prosch & Meyer, 
praying for an increase of the duties on imported 
optical instruments and photographic tubes ; the 
petition of Julius Grunow, praying for an in- 
eréase of forty per cent. on the duties on imported 
optical instruments; the’ petition of Bryant & 
Smith, praying for an increase of thirty per 
cent. on the duties on lenses imported for pho- 
tographic use; and the petition of G. Wesom 
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& Co., praying for an, increase of thirty. per 
cent. on the duties. on tubes and lenses imported 
for cameras. 

REPORTS OF COMMITTEES. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Rebecca 
S. Minor, praying for compensation. for prop- 
erty taken and used by the United States Army 
in the years,1863 and 1864, in Natchez, Missis- 
sippi, reported adversely thereon, and that the 
petitioner have leave to withdraw her. petition 
and other papers. The report was ordered to 
be printed, and leave was granted to withdraw 
the papers. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petilion of Ephraim 
Hunt, praying for compensation for his ser- 
vices as a soldier in the late war with Great 
Britain, submitted an adverse report; which 
was ordered to be printed. 

Mr. WILLIAMS, from’ the Committee on 
Claims, to whom was referred the petition of 
the executors of the estate of the late Colonel 
D. D. Tompkins, praying that the accounting 
officers of the Treasury may be authorized to 
audit and settle his accounts upon principles 
of equity and justice, submitted an adverse 
report; which was ordered to be printed. 


SOLDIERS’ ASYLUM. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom wasreferred theamendment of the House 
of Representatives to the bill (S. No. 54) to 
amend an act entitled “An act to incorporate 
a national military and naval asylum for the 
relief of the totally disabled officers and men 
of the volunteer forces of the United States,” 
to report it. back to the Senate with a recom- 
mendation that the Senate concur in the amend- 
ment of the House of Representatives. If there 
be no objection, I should like to have it acted 
upon now. 

There being no objection, the Senate pro- 
eceded to consider the amendment. 

Mr. WILSON. I will state that the first 
three sections of the proposed amendment 
differ from the first three sections of the Sen- 
ate bill. The other sections are similar to the 
remaining sections of the Senate bill, and I 
suggest that it is not necessary to read them 
in order to have an understanding of the House 


sroposition. 
The PRESIDENT pro tempore. The first 


three sections only of the amendment will be 
read unless some Senator desires the other 
sections to be read. 

The Secretary read, as follows: 


In tue Houss or REPRESENTATIVES, 
March 18, 1866. 


Resolved, That the bill from the Senate (No. 54) 
entitled “An act to amend an act entitled ‘An act to 
incorporate a national military and naval asylum for 
the relief of the totally disabled officers and men of 
the volunteer forees of the United States,’” do pass 
with the following amendment: 

Strike out all after the enacting clause and insert 
the following: a 

That the President of the United States, Secretary 
of War, Chief Justice of the United States, and such 
other persons as from time to time may hereafter be 
associated with them, according to the provisions of 
this act, are hereby constituted and established a 
board of managers of an cstablishment for the care 
and relief of the disabled volunteers of the United 
States Army to be known by the name and style of 
“The National Asylum for Disabled Volunteer Sol- 
diers,” and have perpetual succession, with powers 
to take, hold, and convey real and personal property, 
establish a common seal and to sue and be sued in 
courts of law and equity; and to make by-laws, rules, 
and regulations for carrying on the business and gov- 
ernment of the asylum, and affix penalties thereto: 
Provided, That such by-laws, rules, and regulations 
aro Dpt inconsistent with the laws of the United 

tates. 

EC.2. And be it further enacted, That the business 
of said asylum shall be managed by a board of twelve 
managers, who shall elect from their own number a 
president, who shall be the chief executive officer of 
the board, two vice presidents, and a secretary; and 
seven of the board, of whom the president or one of 
the vice presidentsshall be one, shall form a quorum 


for the transaction of business at any meeting of the | 


board. 


Sno. 3. And be it further enacted, That the board of ; 


managers shall be composed of the President and 
Secretary of War and Chief Justice of the Unit-1 
States, cx oficio, during their terms of office, together 
with nincother citizens ofthe United States, not mem- 
bers of Congress, no two of whom shall be residents 


i| when offered to any reasonable extent. 
| letters are published, and Mr. Graham states 


of the same State, but who shall ail be residents of 
States which furnished organized bodies of soldiers 
to aid in the late war for the suppression of the re- 
bellion, (no person being ever eligible who-gave. aid 
or countenance to the rebellion,) to be selected by 
joint resolution of the Senate and House of Repre- 


sentatives immediately after the passage of this act. 
The term of office shall be for six years, and until 
others are appointed in their places, after the first 
selection, which shall be three for six years, three for 
four years, and three for two years, to be determined 
by the order in which they shall be named in theres- 
olution. New elections shall be made by joint res- 
olution of Congress, and vacancies by. death, resigna- 
tion, or otherwise, to be filled in ike manner. No 
member of the board of managers shall receive com- 
ponsation as such member; but his traveling and 
other actual expenses while upon the business of the 
asylum may be paid. But any member of the board 
having other duties connected with the asylum may 
receive a reasonable compensation therefor, to bede- 
termined by the board. 

The PRESIDENT pro tempore. That com- 
pletes the three sections of the House amend- 
ment stated by the Senator from Massachu- 
setts to differ somewhat from the three sections 
in the Senate bill, The residue of the amend- 
ment of the House is the same as the Senate 
bill, but will beread if any Senator demands it. 

Mr. GRIMES. I desire to inquire of the 
chairman of the Committee on Military Af- 
fairs whether, as the bill will stand if the Sen- 
ate adopt the. amendment of the House, the 
law passed at the last Congress upon this same 
subject will be repealed by its provisions. 

Mr. WILSON. I thfnk it is so. It wasin- 
tended to repeal that act, and substitute an- 
other. I think you will find the last section 
repeals it. 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate concur in the amend- 
ment made to this bill by the House of Repre- 
sentatives? f 

albe amendment was concurred in, 


PERSONAL EXPLANATION. 


Mr. FESSENDEN. I find it necessary, I 
believe for the first time since T have heen a 
member of the Senate, to ask leave to make a 
personal explanation. I find in the National 
Intelligencer of March 17, 1866, a communi- 
cation from Mr. William A. Graham, whose 
credentials asa Senator from the State of North 
Carolina have been laid upon the table. He 
prints, and makes a part of his communication, 
a letter written by him to me, and my reply to 
it, and the rejoinder on his part. The Senate 
will recollect that a few days since the hon- 
orable Senator from Kentucky [Mr. Davis] 
brought the matter to the gonsderanon of the 
Senate, and made some pretty sweeping charges 
against the committee of fifteen of unfairness 
in their proceedings. The honorable Senator 
from Iowa [Mr. Grimes] made an explanation 
of the course that was taken in his branch of 
the committee, to whom was referred all mat- 
ters relating to the State of Tennessee. The 
Senator from Maryland [Mr. Jounson] also 
certified to the course that had been taken by 
the committee; and I stated that, so far as I 
knew and believed, there-had been no applica- 
tion to the committee or any of the sub-com- 
mittces on the part of representatives from the 
States in question which had not beengranted ; 
that but one application had been made to me, 
and that was by a letter of a gentleman whose 
credentials had been presented as a Senator, 
and that I replied to him, stating that he could 
introduce testimony. I did not pretend to give 
the language that was in the letter because I 
kept no copy of it, and it was not before me. 
I stated the general idea that I had in my mind 
as to the substance of my reply, which was that 
the committee was ready to receive testimony 

e 


that he publishes the correspondence and his 
communication in consequence of the debate 


that took placeinthe Senate. The letter which | 


he wrote me made two requests, or might be 
considered as a request with two branches. 
One was that those claiming to represent these 
States might be allowed to be present and 
cross-examine all witnesses who were produced, 
and also that they might be allowed to introduce 


testimony themselves on the subject. The let-.| 


| 


i fairly and thoroughly, 


ter which I wrote in reply.to both pointsis.very 
short, and I will readats csenge eS 

““Wasnineron, Jantary 24, 1866: 

“Dear Sip: It is not customary’ to allow a cross- 

examination of witnesses before a committee aps 

pointed to report on a subject not involving individ= 

uals. The committee is supposed to be desirous. to 


ascertain the truth, and capable of making all the 
examination necessary, ; Pie tek ee 


_ 'Thecommittec isquite willing, however, to exam- 
ine any witnesses who may be produced, having & 


knowledge of the subject-matter, to anyreasonable 
extent.” . oR 
I think that bears me out in the statement 

that I made, which, infact, he does not under- 
take to dispute, that I’ answered him that he 
would be allowed to introduce testimony. Then 
I stated in addition: ~ 4 

“The credentials of gentlemen claiming to be San- 
ators have not. been referred to this committee, and 
there isno probability that they willbe.” : 

I added that todispose of whatseemed, from 
his letter, to be an impression on his mind that 
the whole question of their right to seats, in- 
volving credentials, &c., was before our cóm- 
mittee, which it was not. Before writing this 
letter, in the morning, at a meeting.of the com- 
mittee, having had no sort of experience myself 
on committees of this kind, I stated the fact 
that I had received the letter, and inquired as 
to what the practice was. Itwas stated tome, 
by whom I do not know, and generally con- 
ceded, that it was not the practice where a 
committee of investigation was appointed not 
involving individuals, on a general subject, to 
allow persons.to be present to. make. cross- 
examinations of witnesses; but that there was 
no objection whatever to Mr. Graham or. any- 
body else introducing such testimony as he saw 
fit to introduce. Those ideas I communicated 
to him. The language of my answer is. not 

recisely the same as that which I stated here. 
Į stated it in the ordinary course of debate, 
without particularly attending to the words, 
but the idea is precisely the same, and that is 
that he would be permitted to introduce testi- 
mony if he saw fit. To that there was a reply. 
$ which the matter was: again urged some- 
what. 


It is not necessary that [should read it, 
but his idea seemed to.be that the committee 
should furnish him and all-other gentlemen: 
who are claimants for seats here notice of the 
points on which evidence is desired, or preju- 
dicial testimony which it is necessary to meet, 
in order that they might come and meet it or 
produce testimony on the other side. To that 
letter I made no reply, for I considered the 
matter settled, and I was not disposed to con- 
tinve.the correspondence. Dia 

Now, sir, I have only. to. say that Mr, Gra- 
ham seems to be laboring under a misappre- 
hension with regard tothe matter. In the first 
place, his idea of what a committee of investi- 
gation upon a general. subject is to do is not 
my idea, or the idea of the committee. I re- 
péat what I stated in my letter, that a commit- 
tee of investigation is rather a judicial office 
than otherwise. I did not consider myself, 
when I went to that committee, as being placed 
in an adversary position to these States, or to 
any individual who had been selected as a Sen- 
ator or Representative from any of these States. 
I considered—and that was the view of the com- 


| mittee, and I suppose it is the common view, 


from what I can-learn—that the. position was 
rather judicial; that we were to investigate 
to our satisfaction, the 
whole subject, and from our appointment I 
supposed the Senate and House of Represent- 
atives were willfhg to trust the matter m onr 
hands. The idea that we should consider our- 
selves in an adversary light as accusers of these 
States, and notify somebody from those States 
of the points we expected, to make against 
them, and have counsel on the other side to 
cross-examine witnesses, and have a judicial 
trial, seemed to me to be. very much out of the 
ordinary course, one that would prolong the 
proceedings, and give to them a character which 
they ought not to be considered as bearing. Jn 
that point of view I concurred with the advice 
that I had received, and that was, that it was 
not customary to have a cross-examination of 
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witnesses before a committee, because it could 
not well be done. The immense æxtent of 
country we were to examine into the condition 
of, the great. number of -witnesses. to be ex- 
amined, the necessity of dividing the work to 
be done among different members of the com- 
mittee, the fact that we could not ourselves tell 
what the points were until the testimony taken 


developed those points; would all go to show 


the impropriety. and inexpediency of any such 
proceeding. ‘The expectation which Mr. Gra- 
ham seems to have indulged in on that point 
is-not one in which I concur at all; it is not 
one necessary, in my judgment, in such a case, 
to. eliminate the truth; because, I repeat, that, 
in my judgment, from th very nature of a con- 
gressional committee appointed upon a gen- 
eral subject, they are supposed to be competent 
to ascertain the truth, and to be disposed to 
make a fair examination. So much with re- 
gard to that point. 

In regard to the other point which he states, 
and that is, that the testimony is closed, he is 
entirely mistaken. He takesit for granted that 
as the testimony has been ordered to be pub- 
lished, therefore no more is to be taken. If 
the testimony had been closed, the order for 
publication would have been attended with a 
report made by the committee. ` Itis not closed 
yet, except in the single case of the State of 
‘Tennessee. It was thought advisable by the 
committee, as there was great uneasiness in the 
mind of the country, and a great misunderstand- 
ing of what the facts were, and inasmuch as, to 
state a fact which is less in consideration, we 
were notified that there was very little to do at 
the Government Printing Office, and they would 
like to have something to do, and we had a 
large mass of papers on hand, to begin to print 
the testimony; and we got leave, therefore, 
from the House of Representatives, to have 
printed such parts of the testimony as were 
ready to go to the printer, without closing the 
testimony at all; and in fact it is still going 
on; and I will state that we are ready at any 
time, and the committee have always been 
ready, precisely as stated before, to receive and 
examine such witnesses as Mr. Graham or any 
other gentleman claiming a seat might think fit 
to produce in the fullest manner that we are 
capable of doing. 

I will state further that none of the testimony 
with regard to North Carolina has been printed. 
Mr. Graham alludes in his communication to 
the Intelligencer to one deposition in relation 
to affairs in that State. How that got in there 
Ido not know. I presume it was taken by 
some other than the sub-committee to whom 
that subject was referred. The State of North 
Carolina, if I recollect aright, is under the 
charge of the sub-committee of which Senator 
Howaro is chairman. None of that testimony 
has been published, for the simple reason that 
at the time the order of publication was 
made, Senator HOWARD was away, being called 
home by adomestic calamity. ‘The testimony 
was all in his possession. He was not here, 
and we have been deferring that particular 
portion until he returned, in order thatit might 
he published under his supervision. The pub- 
lication was left to the chairmen of the several 
sub-committees. He will be back in a day or 
two. I received a letter from him this morn- 
ing. I think the States of Virginia, North 
Carolina, and South Carolina are all commit- 
ted to the sub-committee of which he is chair- 
man, and the testimony is all in his possession, 
and none of it, as I understand, has yet been 
printed; so that Mr. Graham is laboring under 
a very great error in supposing that this is a 
judicial proceeding in that particular; that is 
to say, that it is conducted according to the 
rules of a court in equity or in other cases, tak- 
ing all the testimony before you order the pub- 
lication.: He infers that because the publica- 
tion has commenced, therefore it is all closed, 
and no more is to be taken. That is not so. 
The subject is still open for his examination 
if he. desires: it. If we were to agree to his 
idea that notice should be given to him of the 
points that will be in our mind, and. that he 


should be called upon. to explain them, and 
appear as counsel and cross-examine every 
witness, and all the other gentlemen from these 
other States should do the same thing, it would 
protract the investigation indefinitely, We did 
not Suppose it necessary, and we were informed 
that it was not customary in such cases, and 
therefore my reply was as- it reads. I have 
only to state that Mr. Graham is at perfect lib- 
erty now, as he has been all along if he saw fit, 
and I took it for granted he would, after receiv- 
ing my letter, send his witnesses here or come 
up with them to have them examined. As he 
did not do sa, I thought very little more of it 
one way or the other, because it so happened 
as the business was divided on the committee 
Iwas not on any one of the sub-committees 
engaged in taking testimony. . 

I make this explanation in order to disabuse 
the public mind of any idea that anything has 
been denied to any of these gentlemen except 
to come up to what Mr. Graham, in his com- 
munication, seems to suppose ought to have 
been done. I differ with him entirely. I differ 
with him on the subject of practice, and I differ 
with him as to the question of expediency. I 
am not willing to admit, when I go on a com- 
mittee of this kind, that I go there as counsel 
to convict anybody, or go there to make a case 
against anybody in any shape or form. I take 
it for granted if I am ordered to investigate a 
subject that I am counsel on both sides and 
judge, and under every obligation to make that 
examination fairly and honestly, and present 
the facts as they exist, and not as they might 
be made out by a particular person or set of 
persons. That is not my notion, or according 
to my ideas, of duty in such a case. 

Mr. DAVIS. When this subject was up 
before the Senate on the question of printing 
the testimony the position that I took was, that 
from information i had received I did not be- 
lieve the committee were making a full and fair 
examination in relation to the condition of the 
southern States, whose condition they were in- 
vestigating. I admit that imputation rested 
mainly upon a conversation I had held with Mr. 
Graham. TI ask leave to read the correspon- 
dence between the honorable Senator, whose 
remarks in relation to his sense of the duty that 
he is to perform on this investigation we have 
just heard, and Mr. Graham, in justice to Mr. 
Graham. Here is Mr. Graham’s letter: 

HILLSBOROUGH, NORTH CAROLINA, 
January 17, 1866, 


+ 

Sir: Observing that you are firstnamed in the Sen- 
ate’s branch of the committee upon the admission 
into Congress of members from the southern States, 
and having forwarded to the President of the Sen ate, 
to be laid before that body, my commission asa Sen- 
ator from North Carolina; perceiving, also, that the 
committee has been authorized to take evidence in 
thematters submitted to it by sending for persons 
and papers, I take the liberty of respectfully sug- 
gesting through you to the committee that it will be 
but justice, in the conduct of its proceedings in the 
promises, to permit the delegation elected from each 

tate to be present atthe reception of all evidence 
touching such State or any of its members, with the 
privilege of cross-examining witnesses and of intro- 
ducing counter evidence if they shall deem it proper, 

And for myself and my colleagues, I with deference 
request the exorcise of this privilege in relation to 
all evidence having reference to the State of North 

arolina or any of her members elect. 

Iam, with the highest respect, your obedient ser- 
yant, W. A. GRAHAM, 
Hon. WiLuram P. FESSENDEN, Senate United States. 

It does not occur to me that there was any- 
thing Improper in the request made by Mr. 
Graham in this letter. If no Senator or Rep- 
resentative from these eleven excluded States 
had come up to Congress at the present ses- 
sion asking to be admitted into the respective 
Houses, this proceeding would not have been 
instituted. It is in substance a proceeding to 
determine whether itis proper toadmit or to ex- 
clude these gentlemen that claim to be repre- 
sentatives in the two Houses from those States. 
It is’ so treated by Mr. Graham, and it will be 
80 treated by the common sense of the country. 

Now, sir, in an issue of that kind, when a 
matter is to be decided in relation to each of 
the members who claim seats, and concerning 
Mr. Graham particularly, whether he shall be 
received as a Senator-elect from the State of 


North Carolina to this body or not, when that 
question is undergoing a quasi judicial investi- 
gation by a committee of the two Houses of 
Congress, what would seem to be more ob- 
viously proper than that the gentlemen con- 
cerned in that investigation should know that 
the committee. were sitting upon the subject 
and that they should have the privilege of being 
present during the whole investigation, of hear- 
ingevidencethatmight beadduced against them, 
of cross-exaniining the witnesses, and if they 
deemed proper, of introducing other witnesses 
to explain or to contradict what might be proven 
against them. The honorable Senator from 
Maine replied in a very courfeous letter, to the 
terms and manner of which I makeno com- 
plaint. Mr. Graham added to his first letter 
this sentence: 

“My residence here is within twenty-four hours 


journey of the Capitol, and I will attend there at any 
time on notice from the committee.” 


That was in substance and fact simply an 
inquiry whether he and the gentlemen who 
occupied a similar position to himself in rela- 
tion to seats in the two Houses, would be per- 
mitted to be present upon the investigation of 
a matter in relation to their respective States, 
to hear the evidence against them, to. cross- 
examine witnesses, and if they thought proper 
to introduce counter testimony. The reply of 
the honorable Senator is in these words: 

Wasnineton, January 24, 1866. 


Dear Sir: It is not customary to allow a cross- 
examination of witnesses before a committee ap- 
pointed to report on a subject not involving indi- 
viduals, The committee is supposed: to be desirous 
to ascertain the truth, and capable of making all the 
examination necessary, | ie £ 

The commiitee is quite willing, howeyer, to ex- 
amincany witnesses who may be produced, having a 
knowledge of the subject-matter, to any reasonable 


. extent, 


The credentials of gentlemen claiming to be Sen- 
ators have not been referred to this committee, and 
there is no probability that they will be. 


Yours, very respectfully, 
W. P. FESSENDEN. 
Hon. W. A. Granam. 


Mr. Graham replied to that, as follows: 


Hiursporoven, Norra CAROLINA, 
: January 29, 1866, 

Drar Sir: I am much obliged by yours of the 24th 
instant, [had supposed the province of your com- 
mittee to embrace that of a committee of elections 
and privileges, before which I take the rule to be 
without exception that persons claiming to be mem- 
bers are permitted to hear what may be adduced 
against their claims, and to bring forward counter- 
vailing evidence. If this supposition be not correct, 
by reason of the fact stated by you, that the creden- 
tials of gentlemen claiming to be Senators have not 
been referred, the question wil} recur, whether the 
right of a State to representation is not entitled to 
an equal privilege of defense by those whom she has 
chosen for that office. , 

I know not what, if anything, may be alleged 
against the right in question on the part of the State 
of North Carolina. I am satisfied that nothing can 
be alleged that ought to prevail; but until the ob- 
Jections and proofs are known, it is not possible to 
canvass them or to offer contradictory evidence, My 
sole purpose is to aid the committee, so far as this 
State is concerned, in the ascertainment of truth, 
and to guard against ex parte testimony from uu- 
known or irresponsible sources. If, therefore, the 
committee will at any time furnish notice of the 
points on which evidence is desired, or of prejudi- 
cial testimony which it is necessary to meet, my col- 
leagues and myself will gladly avail ourselves of its 
permission to offer such relevant proof as may be in 
our power, 

I am, very respectfully, yours, 

W. A. GRAHAM. 


Hon. Wikram P. FESSENDEN, Senate United States, 


i Now, sir, my own conception was that this 
investigation involved the two matters, the one 
personal to Mr. Graham and the other gentle- 
men who claim seats in the two Houses, and 
the other relating to the States of which they 
were the selected representatives. Mr. Gra- 
ham was certainly involved in this inquiry per- 
sonally. His State was involved in it, inasmuch 
as that State had a right to be represented on 
the floor of the Senate. The committee were 
Sitting judicially, as it strikes me, in relation to 
both those issues; and it seems to me, it was 
the obvious duty of the committee to have in- 
formed at the threshold each and every gentle- 
man who was claiming a seat in the Senate of 
the fact of their appointment and of their duty 
to investigate his case and the case of his State 
and to have invited or at least to have informed 


$ 
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Mr: Graham, that the committee at all of its 
sessions would be ready and willing to allow 
him to be present before the committee, to hear 
the evidence that might be taken, to cross-ex- 
amine the witnesses, and to suggest, to a rea- 
sonable extent, any countervailing proof that 
he might see fit to produce before the commit- 
tee. How else can a committee proceed judi- 
cially? Does a court or a guasi court proceed 
to hear charges and proof against any individ- 
ual, leaving that individual in utter ignorance 
both of the charges and proof, at a distant point 
from the scene of investigation, and never ap- 
prise him at all that the investigation was pro- 
ceeding, much Jess authorize him to be present, 
and to take such part in it as every person who 
is a party to a judicial investigation or a quasi 
judicial investigation by universal usage and 
by common right is entitled to take in it? I 
make this as a mere suggestion, without any 
reflection upon the honorable Senator from 
Maine. Isuppose that he read this reply of 
Mr. Graham to the committee. If he did, it 
seems to me the committce ought to have at 
once entered upon the journal of its proceed- 
ings an order that Mr. Graham be informed that 
the committee will always be ready to permit 
him to be present when it is proceeding in the 
ease of North Carolina, to hear and to cross- 
examine all witnesses involving the State of 
North Carolina and his own personal privilege 
and rights as a Senator from that State, and 
also to cause to be brought before it any wit- 
nesses that he, to a reasonable extent, might 
desire to bring before it. But Mr. Graham, as 
Tunderstand, received no reply from any source 
whatever to this letter rejoining to the answer 
of the Senator from Maine. All that he knows 
in relation to the matler he learns from the 
public prints and from the publication of testi- 
mony taken by that committee and which the 
Senate ordered to be published. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Friday. 

Mr. DAVIS. It will take me but a minute 
to conclude on this subject, and Ido not desire 
to trouble the Senate again upon it. 

The PRESIDENT pro tempore. The Sen- 
ator can proceed by common consent only, Is 
there any objection to the Senator from Ken- 
tucky proceeding? 

Mr. DOOLITTLE. Ihave no objection if 
the unfinished business will not thereby lose 
its place on the Calendar. 

Mr. SUMNER. What is it? 

Mr. DOOLITTLE. It is the bill which was 
taken wp at the close of the session on Friday 
providing for an annual inspection into Indian 
affairs. I desire to dispose of that bill to-day. 
I presume it will not take over half an hour to 

ass it. 

Mr. CONNESS. 
and joint resolutions has not been reached yet 
in the morning hour. It is very evident this 
question is pretty well understood now. 

Mr. FESSENDEN. Let the Senator from 
Kentucky finish his remarks. 

“Mr. CONNESS. 
consume much time on us this morning. 

The PRESIDENT pro tempore. 
ator from Kentucky will proceed, no objection 
being interposed. 

Mr. DAVIS. 
not occupy much time. IJ was remarking that 
Mr. Graham had received no letter and no re- 
sponse to the suggestions that he made in his 
Jetter of rejoinder to the honorable Senator 
from Maine. After what took place in the 
Senate a few days ago Mr. Graham published 
the correspondence and a very short comment 
upon it, which Iwill read and then take my 
seat. He says: 


“The debate in the Senate on yesterday, upon the 
orč?r 40 print ten thousand copies of the report of the 


joiul committee on reconstruction, detailing the evi- i 
‘9 the condi- į 


dence taken before that committee as 
tion of political sentiment in thesevéral States of the 
South, and their fitness for representation in Con- 
gress, in which allusion was made to the course pur- 
sued by the committee in reference to the State of 
North Carclina, and on application submitted by me 


The introduction of bills í 


Well, I hope he will not 


The Sen- | 


I have already said I would j 


that her members-elect should be permitted to hear 
what might be alleged to her prejudice, and, if they 
deemed it proper, to cross-examine the witnesses 
against her, if any, and to adduce other testimony, 
renders it necessary that I ask of you the favor to 
publish the following correspondence. It was insti- 
tuted solely for the attainment of truth, and thereby, 
as I trusted, to protect thecharacter and rights of the 
State and people I was deputed in part to represent. 
The Presint of the Senate, at my request, had done 
me the honor to present my commission as a Senator- 
elect. Though it was laidon the table in conformity 
to precedents in other cases, and I was not admitted 
to the exercise of tho functions it contemplated, it 
still, in my conception, devolved on me the duty, in 
conjunction with my respected colleagues elected to 
both Houses, to observe the proceedings of the public 
authorities, and when occasion might seem to invite 
or justify it, to intervene for explanation, so far as it 
might be allowed, in defense of the interest and honor 
of our State and the fair fame of her people, Seeing 
that an order to authorize the committee to send for 
persons and papers had passed the Senate, on motion 
of its chairman in that body, [Mr. FESSENDEN, of 
Maine,} a proceeding understood to imply that evi- 
dence is to be taken, and a searching and thorough 
investigation to be had, I applied for leave to bepres- 
ent at the examinations pertaining to the State of 
North Carolina, as will be seen in the letters follow- 
ing. : 

Then followed the letters, and here is a sin- 
gle word of comment upon them. He says: 


“To prevent misconception, I esteem it proper to 
remark that in giving these letters to the public, no 
reflection is intended on the motives of the commit- 
tee, much less on those of its honorable chairman in 
the Senate, a gentleman with whom, through a per- 
sonal acquaintance of many years, I have over main- 
tained the kindest and most respectful personal rela- 
tions. But it is obvious that, from inadvertence, or 
a different view.of the subject on the part of the com- 
mittee, or from misapprehension on my part, I have 
been disappointed in the expectation of being allowed 
to hear whatwasimputed to my State as demerit, and 
of counteracting it, if I could—a mistake from which 
some injustice has resulted. My inference, from the 
correspondence, certainly was that the committee, 
when they should reach the matters touching North 
Carolina, would notify us of the points on which evi- 
dence was desired, and would afford an opportunity 
to apply to adverse testimony the ordinary tests of 
truth, as well as of combatting it, if in our Judgment 
r roper to be done, by witnesses called by ourselves. 

“ Twastherefore surprised, afew dayssince, to learn 
that the committee had made report of the evidence 
taken by them, and obtained an order for its publi- 
eation—a proceeding which, in a legislative body, as 
in a court of chancery, I presume, implies that all 
the evidence has been taken that it is designed to rc- 
ceive. This inference is confirmed by theapplication 
for and adoption of the additional order to print ten 
thousand extra.copies. It imports that the case, as 
to the facts, is fully made up, and that upon these it 
is to be submitted to the judgment of the two Houses 
of Congress, and the still higher arbitrament of pub- 
lie opinion. Now, I most respectfully protest that 
if, upon anything contained in all this evidence, the 
people of the State of North Carolina shall be con- 
demned, or kept in a state of condemnation, it will 

ea condemnation without a hearing when she was 
entitled to be beard. . 

“Of all the testimony reecived by the committee, 
there is not a single affidavit having any specific ref- 
erence to her; and there is room for hope that, from 
the absence of other evidence, she was not considered 
involved in any great degree of demerit or erimi- 
nality, and it was not deemed necessary to prosecute 
tho investigation any further on that account. But 
it cannot escape observation, that in a State of a mil- 
lion inhabitants, the only witness ealled to speak of 
her condition, the sentiments and ruling motives of 
her people, should be Lieutenant Colonel Dexter H. 
Clapp, from onc of the castern States, an officer of the 
Freedmen’s Bureau at Raleigh, who states that he is 
conversant with the people in some twenty counties 
out of cighty-seven—a sojourner filling an office for 
which there will be no necessity in a short time to 
come, unless upon the theory that the governmentof 
the State will not do justice to its negro population 
in their new condition of freedom, 

“ Ido not design to impeach the integrity of this 
gentleman. He is spoken of in terms of high respect 
by persons of our common acquaintance. It has so 
happened that I have not met him, But surely his 
opinions, loosely expressed, as they are in his affida- 
vit—and nothing more fully illustrates the impor- 
tance of cross-examination than the want of precision 
in the language of his statemenit—formed by inter- 
course, as he admits, among less than one fourth of 
the people of the State; his vague statement of a de- 
sign to repudiate the rebel debt, (what is meant by 
this I do not comprehend;) his sweeping assertion 
that ‘Union men and freedmen stand a peor chance 


fo. justicein the State courts,’ (an aspersion upon the 


judicial officers of the State recently chosen by a Le- | 


gislature elected under the restricted system of suf- 
frage ordained by the proclamations of the President 
and provisional governor, as Well as an injustice to the 
general sentiment of the people,) areal too indefinite 
and unsupported to serve as the foundation for any 
action or course of policy on the part of the Govern- 
ment toward the people of an entire State. Had I 
been so fortunate as to have had the attention of the 
committee, even after this affidavit was taken, I think 
I could at once have more than neutralized all the 
disparaging testimony of Colonel Clapp, by request- 
ing that thore might be summoned another officer of 
the Freedmen’s Bureau, some time on duty at Fay- 
etteville, North Carolina, who had equal opportuni- 
ties of observation, and I judge as much capacity for 


improving them. This is Major Lawrence, of Mi- 
nois, (I am told ¢-brother of the chief justice of that 
State,) whose letter recently published ‘on these “to+ 
pies I hope to append to these remarks, as well as the 
statement of Colonel Clapp. j E 

“*T had no design or wish to be examined asa: wit-: 
ness myself. Ishould:have considered myself rather 
as occupying, the place of counsel or advocate of the 
State. And if the committee bad intimated a wish 
for such information, would have takon pleasure. in 
furnishing-them the address of: gentlemen in ‘every. 
section of the State. whose acquaintance, whose jn 
tegrity, whose intelligence, whose loyalty, and inter- 
ests, and identification with the country qualified 
them to speak of the condition of affairsand the state 
of feeling and opinion towards the Government of 
the United States with full knowledge; men whose 
ambition has been chastened by the fires of adversity, 
whose afflictions and sacrifices would satiate a gen- 
erous: foe, whose desire is to reëstablish the constitu- 
tional relations of all the States with, the Federal 
Union, and, as preparatory‘to this, to disarm the spirit 
of revenge and the remorseless passions engendered 
in a.great revolution, which, by reason of its want of 
success, many are unable to distinguish from a. petty 
rebellion. goat 

“And before Congress and the people, to which this 
evidence is submitted for their verdict and judgment, 
I respectfully claim that. the State.of which Iam a 
citizen and a servant is not to be aficcted injuriously 
by any cvidence received by thiscommitice. Sho has 
in good faith submitted herself to all the requirements 
in that scheme of policy prescribed by the President 
from the Potomac to the Rio Grande; is obedient. to 
every law of the Union; is with heavy sacrifices pay- 
ing the arrearages of taxes of former years to the 
United States as well as present levies, and not agro- 
gantly, butwonfidently, appeals to that sense of Jus- 
tice and those remembrances of ancient friendships 
which shall restore to her the full fruition of her rights 
as a State of the American Union. 

W, A. GRAHAM. 


“Essirt House, WASHINGTON, March16, 1866.” 


“The following, referred to above, is from the ab- 
stract of the testimony taken by the reconstruction 
committee, as published in the newspapers: : 

“Lieutenant Colonel Dexter H. Clapp, on duty for 
the Freedmen’s Bureau in North Carolina, testifies 
that he had knowledge of twenty counties, The seces- 
sionists had no inclination to oppose theGovernment 
by open war any further, but he thought they have 
no more love for the Government now than they had 
at any time during the rebellion, and only submit to 
it as a necessity. The most sensible of them intend 
to make the best they can of it. Ho heard regrets 
expressed of the results of the fight among a large 

ortion of the citizens. There is a great desire to get 

ack fully into the Union... Ie was well satisfied that. 
it is now their intention, when they get back, to unite 
with whatever parties at the North theycan to repu- 
diate the rebel debt. Ife could not say there was. @ 
settled conspiracy for the purpose, but it was a sort 
of common understanding—an expected thing. Some 
of the most sensible and shrewdest men in the State . 
told him so. Freedmen and Union men do not stand 
much chance for justice in the State courts. He 
thought the secessionists of North Carolina would 
adopt any course giving them any reasonable hope of 
obtaining their independence, but he thought, they 
had no idea of fighting. He believed aJarge portion 
of them would join the common enemy ifthey thought 
there was any reasonable prospect of success; but he 
was clear in the idea they would not fight the North 
any more, as they are now satisfied with the experi- 
ment. 


Appended to thisis an extract of a letter from 
Major Henry C. Lawrence, acting quartermaster 
and agent of the Freedmen’s Bureaun, at Fay- 
etteville, North Carolina, and as it is very short 
1 will read it: 

“FAYETTEVILLE, NORTH CAROLINA, 
“February 14, 1866. 
“T confess I am tired out and half worn out with the 
annoyances of my position, and need rest; and am 
so far-from having any sympathy with the views that 
seem to prevail in Congress, that I am unwilling to 
be even an humble instrument in aiding to carry 
them out. While there was, and could he, no law but 
military law, or rather authority, the bureau was a 
neeessity to some extent. But to continue it after the 
tates shall have given the blacks their civil rights 
scems to be the very reverse of sound policy, consid- 
ered simply with reference to that. It will engender 
hatred toward the blacks on the part of the whites, 
as a favored class to whom cxtra legal protection is 
given by the Federal Government—hatred toward 
the Government itself, which, by this system, pro- 
nounecs the people regardless of justice, and brands 
courts and bar and juries, in advance, as ready per- 
jurers. It substitutes for men learned in law, and 
soon to administer it, for trial by jury and right of 
appeal the decision of men who, in many cases, if not 
most, will know nothing of law; who will often be 
prejudiced, and some, judging from the past, will be 
corrupt. It will incite in the blacks, to some extent, 
a sense of independence of the local laws; sanction 
their distrust of them, the courts, and people, and cer 
tainly cannot tend to educate them in the duties of 
citizens.” 

Mr. CHANDLER. 
Kertueky to order. 
fore the Senate. 

Mr. DAVIS. Iha 
the Senate to read this document. 
| a sentence or two more to read. 


F call the Senator from 
There is no question be- 


I have just had permission of 


T have but. 
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~- Mr. FESSENDEN. “The Senator asked per- 
mission to read Mr. Graham's communication, 
but I believe he has been-for some time read- 
ing the editorial-of the Intelligencer. 

Mr. DAVIS. No, sir, oo i 

Mr. FESSENDEN. Are you reading Mr. 
Graham’s-communication now? 

Mr. DAVIS. T am reading the statement 
of Major Lawrence, which Mr. Graham ap: 


pends: as a part gf his communication, and I 
have but.a sentence of’ it to read. ; 

Mr. FESSENDEN. Very well; I thought 
it'was something else. pie 
» Mr. DAVIS. Tbis letter continues: 
< Instead of allaying, it will beget, jealousy andill 
will between the races to a greater degree than now 
exists, and finally produce tho very evils it is in- 
tended to‘guard against. And how such a system can 
be exercised, except as a temporary military neces- 
sity in-a conquered country, I cannot conceive. It is 
liable to all our old objections to the ‘fugitive slave 
law,’ and, unlike that, will be an ever-present; ever- 
acting evil; and. its provisions are very incomplete 
for the end proposed, unless it is assumed that mili- 
tary authority is to remain paramount, For instance; 

can fine a man fifty dollars and imprison him’ thirty, 
days; but incase of murder of » black, the district or 
department military commander must order trial by 
court-martial, Upon conviction the case may, of 
course, go to the Secretary of War for review. Such a 
trial isin progress now in Raleigh. If this system is 
to be retained after the States shall bo reconstructed 
—whatever that may be—and if this is republicanism 
or self-government, I’shall despair of ever being able 
to comprehend the first principles of political science. 

utif œ State should “establish such a judicial sys- 
tem, I think the Federal Government might well be 
called upon to enforce its guarantee of re ublican 
government to the people of that State. Ithink it 
would be a less outrage upon the principles of self- 

overniment and upon the Constitution to treat the 

outh as conquered territory, and govern it by our 
territorial system, than to do what is proposed to be 
done; and in that case Mr. Suuxer might secure ju- 
rics composed cqually of white and black men. I felt 
ashamed for myself as an American and for my Qov- 
ernment when a few days ago, Judge Buxton, of the 
supreme court of this State, called at my office to in- 
quire as to the extent of thejurisdiction he would be 
Permitted to exercise in aterm he was about to hold.” 

I rest the case upon this. 

Mr. FESSENDEN. I do not wish to make 
any further explanation. I will say, however, 
that if Mr. Graham really desires to introduce 
testimony, instead of merely wishing to make 
a point on the committee or Congress in re- 
lation to the matter, the testimony will soon 
be published and he can read it and see what 
testimony he may desire to introduce, and I 

resume there will be no sort of objection. to 

is doing it, I am content to leave the matter 
as I have explained it. I understand from gen- 
tlemen around me that it has never been the 
practice, except where the investigation related 
particularly to individuals, to permita counsel to 

© present in a committee when a deposition is 
taken or a witness examined, and to cross-ex- 
amine the witness. The committee is content 
with its action, and I am willing to leave the 
matter where it stands, 

Mr. DOOLITTLE. Now, sir, I call up the 
unfinished business of Friday. 

, The PRESI DENT pro tempore. The Senate 
bill No. 204 is before the Senate. 

Mr. CONNESS. I hope time will be given 
to go through the ordinary routine of the morn: 
ing business, the introduction of resolutions 
and bills, before we enter on the special order: 

Mr. DOOLITTLE. If the special order 
will not lose its place on the Calendar, I have 
no objection to the introduction of bills and 
resolutions. : 

Mr. CONNESS. I think the morning busi- 
ness has preference, . 

The PRESIDENT pro tempore. The un- 
finished business of Friday can be laid aside 
by common consent, if that be the will of the 
Senate. The Chair hears no objection. 

BILLS INTRODUCED. . 

Mr. CONNESS. I ask the unanimous con- 
sent of the Senate to introduce a bill without 
previous notice, and I wish to say, in presenting 
it, that it is a correction of a bill introduced a 
week ago on a subject of great consequence to 
the people of my State. I desire to have it 
read a first and second time, referred to the | 
Committee on Public Lands, and printed, 

There being no objection, leave was granted 
to introduce a bill (S. No. 206) to quiet land 


titles in California; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to. be printed. ) 

- Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 208) to protect American citizens engaged 
in lumbering on the St. Croix river, in the State 
of Maine; which was read twice by itggitle, and 
referred to the Committee on Commerce, 


EQUALIZATION OF BOUNTIES, 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
207) to provide for the equalization of the boun- 
ties to soldiers in the late war. of rebellion; 
which was read twice by its title. 

Mr. WILSON. I move that the bill be re- 
ferred to the Committee on Military Affairs, 
and printed. 7 ; 

Mr. CONNESS. - It occurs to me—I only 
throw out the suggestion atthis time—thatthat 
bill, at least before it:be considered by the 
Senate, should be referred to the Committee on 
Finance. If I understand it, it is a bill that 
contemplates more expenditure from the na- 
tional Treasury than any that has been or will 
be presented to this body during this session. 
If the understanding is that it shall go to the 
Committee on Mililary Affairs, from the chair- 
man of which it now comes, be considered by 
them, and then subsequently referred to the 
Committee on. Finance, of course I have no 
objection to that; but it appears to me to bea 

uestion of finance and appropriation rather 
than a question for the Committee on Military 
Affairs. It does not provide for making war ; 
it does not provide for organizing the means o 
war; it is not intended as a measure of public 
defense; but it is a bill for the equalization of 
bounties, that is, for additional appropriations 
of the public funds in some shape to persons 
who have served in the armies of the United 
States. Because the beneficiaries were soldiers 
does not necessarily make it a legitimate subject 
of consideration for the Committee on Military 
Affairs. . 

Mr. WILSON, I will simply say that there 
has been a great number of petitions presented 
on this subject, and the Senate has for three 
months passed referred those petitions to the 
Committee on Military Affairs; but I am not 
atall particular about the question of reference. 
Those petitions, as I supposed, were referred 
to the Millitary Committee for the consideration 
of that committee. If the Senator desires to 
refer the subject to any other committee I am 
perfectly willing to agree to it, and we will re- 
port back the petitions we have on the subject 
and refer them to the same committee, 

Mr. CONNESS. I have noticed that these 
petitions have been continually referred to the 
Committee on Military Affairs. Of course the 
honorable chairman and members of that com- 
mittee will understand that I have as much 
confidence in them as in any other committee 
of this body; but they will also, I think, under- 
stand the importance and the legitimacy of the 
suggestion that I make. As I have said, this 
bill probably involves a larger appropriation 
of the public moneys and will affect the public 
credit and finances more deeply than any other 
measure that has been or will be presented 
during this session of Congress. Thave no ob- 
jection that it shall now go to the Committee 
on Military Affairs, so that, after being con- 
sidered by them, they may report it with all the 
petitions on the subject and then refer them to 
the Committee on ‘Finance, where I think the 
subject properly belongs. : 

The bill was referred to the Committee on 
Military Affairs and the Militia, and ordered to 
be printed. + 

MESSAGE FROM- THE HOUSE, 


A message from the House of Represent- 
atives, by Mr. Luoyp, its Chief Clerk, an- 
nounced that the House of Representatives had 
passed the following resolution, in which it re- 
quested the concurrence of the Senate: 

diesolved, (the Senate eoncurring,) That the Presi- 
dent of the Senate and the Speaker of the House of 
Representatives adjourn their respective Houses for 


‘appendix to cotton report, (No. 3;) 


the present session on Thursday the — day of May, 


: at twelve o’clock meridian, 


2 ENROLLED BILLS SIGNED. 


The message from the House of Representa- 
tives announced that the Speaker of the House 
of Representatives had signed an enrolled bill 
(H. R: No. 217) for the relief of Robert Henne; 
anda bill (S. No. 86) quieting doubts in rela- 
tion to the validity: of certain locations of lands 
in the State of Wisconsin, made by virtue of 
certificates issued under act of Congress of 
February 17, 1815; which were thereupon 
signed by the President pro tempore. 

REVENUE COMMISSION REPORTS. 


Mr. SPRAGUE. I offer the following ros- 
olution: 


Resolved, That there be printed for the use of the 
Senate five thousand extra copies of the following 
special reports of the United States revenue com- 
mission, of which extra copies have not heretofore 
been ordered: report on distilled spirits, (No. 5;) pe- 
troleum, (No. 7;) proprietary medicines, &c., (No, 83) 
5; on the relations 
of foreign trade to domestic industry and the inter- 
nal revenue, (No. 10;) on the influence of the dupli- 
cation of taxes on industry, (No. 9;) and the report 
mado to the commissioner on the taxation and manu- 
facture of malt liquors'in Hurope. 


It was thought that under a former reso- 
lution of the Senate the different branches 
of the report of the revenue commission were 
ordered to be printed. It has been since as- 
certained that some of the branches of that re- 
port have not been so ordered, and I trust the 
Committee on Printing will take the subject 
into consideration, and report at an early day. 

The PRESIDENT pro tempore. Under the 
rule of the Senate, the resolution will be re- 
ferred to the Committee on Printing. ~ 


INTER-OCEANIC COMMUNICATION, 


Mr. CONNESS. I offer the following reso- 

lution, and ask for its present consideration: 

Resowed, That the Secretary of the Navy furnish 
through a report of the Superintendent of the Naval 
Observatory, the summit levels and distances, by sur- 
veys of the various proposed lines for inter-oceanic 
canals and railroads between the waters of the 
Atlantic and Pacific oceans; as also their relative 
merits as practicable lines for the construction of a 
ship-canal, arid especially as relates to Honduras, Te- 
huantepec, Nicaragua, Panama, and Atrato lines; 
and also whether, in the opinion of the Superintend— 
ent, the Isthmus of Darien has been satisfactorily ex- 
plored, and if so, furnish in detail charts, plans, lines 
of levels, and all information connecte: therewith, 
and upon what authorities they are based. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. CONNESS. -I wish briefly to call the 
attention of the Senate and the country to the 
purport of this resolution. As will bè under- 
stood by its reading, it calls for information 
already acquired and in the possession of the 
Government touching the most practicable 
means of commercial inter-communication be- 
tween the two oceans over the Isthmuses of 
Darien, Panama, and Tehuantepec. The only 
means for the transmission of merchandise, 
freight, and passengers that now exists, if we 
except what is called-the American Transit 
Company, otherwise the Nicaragua route, is. the 
Panama railroad. The Panama railroad has 
now been in operation for many years. . It 
yields the largest revenue probably to its stock- 
holders ofany corporation in the world. Tam 
informed from reliable sources that the entire 
trade, including passengers and freight, between 
the Atlantic States and the American posses- 
sions on the Pacific coast makes up only about 
one tenth part of its business, When I state 
that our steamships now running three times a 
month from New York to Aspinwall, and from 
Panama to San Francisco, each carry from eight 
to fifteen hundred tons of freight, it will give 
some idea of the immense commerce that passes 
over the Panama railroad. When I state in 
addition that twenty-five dollars is exacted by 
the company from every human being who 
passes over that road, which is but forty-seven 
miles in length, and the transit occupies aperiod 
of from two to three hours at a slow rate of 
speed, I give some idea-of the exactions. that 
that corporation make of the commeree of our 
country and of all civilized nations. -Itis at 
present the only practicable route, and the one 
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generally traveled and used; as T before ob- 
served, between the Atlantié and Pacific oceans 
by Americans. 

Many efforts have been made by the Pacific 
Mail Steamship Company, who are disposed to 
act in a spirit of extreme liberality toward the 
commerce of the people of the Pacific States, 
to obtain a reduction of these immense charges 
and exactions on the part of the Panama rail- 
road, and thus facilitate the population of our 
Pacific possessions; but thus far every effort 
has been in vain. The stockholders of that 
corporation think only of their immense re- 
turns and dividends. The gentleman who is 
president of that company, with whom I have 
not the honor or pleasure of a personal ac- 
quaintance, I am told is an intelligent, liberal, 
and elevated man, and if left to himself would 
not so conduct the affairs of that corporation ; 
but he, too, is overborne in the management, 
and the Panama railroad, the construction and 
erection of which was hailed by the whole 
country as one of the great works of the age, 
stands to-day as a toll-gate between the great 
Atlantic and Pacific oceans upon Americans 
and upon American commerce of the most 
extreme exactions and extortions that were 
ever allowed by civilized nations to be erected. 
It is in modern times asking more than the 
tolls demanded and exacted and collected so 
long in northern Europe, and which we were 
compelled only recently, under the advice of 
the honorable chairman of the Committee on 
Foreign Relations, to capitalize ; I mean the 
Sound dues and others of that character. That 
this Republic will allow. this company to exist 
and thus pursue its exactions after it 1s brought 
to the direct attention of the law-making power, 
seems almost incredible. 

The resolution that I have had the honor 
to present is simply asking from the Secretary 
of the Navy, through the Superintendent of 
the Observatory, for the data in his possession 
touching the other practicable means of cross- 
ing over the Isthmus that I have named and 
that are named in the resolution. I make this 
explamation of the resolution so that it may 
claim the attention of the country and the at- 
tention of the Senate; and I hope the resolu- 
tion will pass. 

The resolution was adopted. 

SENATOR FROM NEW JERSEY.” 

Mr. TRUMBULL. TI gave notice last week 
that I should call up to-day the case of the Sen- 
ator from New Jersey, [ Mr. Srockroy, | whose 
right to a seat in this body is contested; but 
several Senators who desire to be present when 
that case is considered are. not in the Senate 
now, and I shall therefore let the matter go 
over, giving notice, however, that I shall call 
it up at an early day when the Senate is full. 

Mr. SUMNER. Why not say to-morrow? 

Mr. TRUMBULL. Lam not sure whether the 
Senator from New Hampshire, [Mr. Cuark, | 
or the Senator from Maryland, [Mr. Jouxson, | 
will be here to-morrow, and the Senator from 
Michigan [Mr. Cuaxpier] has had set down 
for to-morrow some business from the Com- 
mittee on Commerce. I think we might take 
it up on Wednesday, and I give notice that L 
will call it up on: Wednesday, unless there is 
some reason to prevent it. 


FINAL ADJOURNMENT OF CONGRESS. 


The PRESIDENT pro tempore laid before 


the Senate the following resolution from the 
House of Representatives: 
In Tus House oF REPRESENTATIVES, 
March 19, 1866. 
Resolved, (the Senate concurring,) That the Presi- 


dent of the Senate and the Speaker of the House of 


Representatives adjourn their respective Houses for 
the present session on ‘Thursday the — day of May, 
at twelve o’clock meridian. 


On motion of Mr. SHERMAN, the resolu- 
tlon was referred to the Committee on Finance. 
INDIAN AFFAIRS 

Mr. DOOLITTLE. I now call for the order 
of. business. 


‘The Senate, as in Committee of the Whole, | 


resumed the consideration of the bill (S. No. 


ae 
| Nevada. 


204) to provide for an annual: inspection into 
Indian affairs, and for other purposes, the pend- 
ing question being on the amendment of Mr. 
Doo.rrrze to add at the end of the second sec- 
tion the words, ‘‘inspector, but. shall be enti- 
tled to-the same pay, mileage, and allowances 
as when employed in the military service ;’’ so 
that the clause will read: 


Each of said inspectors appointed by the. President 
shall receive a salary of $4, per annum, and the 
officer detailed to act as inspector shall serve without 
additional pay or‘allowance as such inspector, but 
shall be entitled to the same pay, mileage, and allow- 
ances as when employed in the military service. ` 


The amendment was agreed to. 

Mr. GRIMES. Tshould like to have the Sen- 
ator from Wisconsin explain the amendment 
which has just been adopted. 

Mr. DOOLITTLE. The amendment just 
adopted is for the purpose of making clear 
what shall be the compensation of the officer 
of the regular Army who shall be detailed to 
act as inspector. 

» Mr. GRIMES. It only applies to one case. 

Mr. DOOLITTLE. It only applies to the 
officer who is detailed. As the bill stood origi- 
nally it read: “And the officer detailed to act 


as inspector shall serve without additional pay- 


or allowance as such,” leaving it doubtful 
whether he would be entitled to receive the 
pay which he has as an officer in the military 
service when detailed, and therefore in order 
to avoid any ambiguity the words that hav 
been read have been added. i 

I will state to the Senate very briefly the 
purpose of this bill. It is to provide boards 
of inspection of Indian affairs in five inspection 
districts. The districts are specified in the 
first section. The first district embraces the 
States of California and Nevada and the Ter- 
ritory of Arizona; the second embraces the 
State of Oregon and the Territories of Wash- 
ington and Idaho; the third embraces the 
Territories of Colorado, Utah, and New Mex- 
ico; the fourth embraces the State of Kansas, 
the Indian Territory, Nebraska, and southern 
Dakota; and the fifth embraces the State of 
Minnesota, with that part of the Territory of 
Dakota which lies north of Nebraska, and the 
Territory of Montana. There is a provision 
in the first section that the Scerctary of the 
Interior, under the direction of the President, 
may from time to time change the boundaries 
of these inspection districts. 

Mr. NYE. Ifthe chairman will permit me 
a moment, I think we had better put the States 
of California and Nevada and the Territory 
of Utah together in one district. New Mex- 
ico and Arizona are easier reached from Col- 
orado than Utah would be. 

Mr. DOOLITTLE. The committee had the 
map before them, and the whole subject was 
fully considered. This bill was first consid- 
ered in the joint committee of the two Houses, 
and Mr. Hicsy, of California, and the Senator 
from Oregon, [Mr. Nesmrra,] from the west- 
ern coast, were two of the committee. On 
looking over the map, we thought this was the 
best division of our territory that could be 
made. Arizona is put with California and 
Arizona is more approachable from 
California than it is from the other Territory, 
and Nevada lying directly east of California, it 
was supposed that they could be put with Cali- 
fornia without inconvenience, and those three 
together should constitute one district. Utah, 
it is true, if we could leave off Arizona alto- 
gether, could be better attached to Nevada and 
California, perhaps, than to Coloradoand New 
Mexico; but inasmuch as Arizona must be 
placed in one of these districts the committee 
thought it was best to make that subdivision. 
However, the power is given in the first section 
of the bill to the Secretary of the Interior, 
under the direction of the President, to change 
these boundaries, if, in fact, it shall be found 
to be more practicable to have the boundaries 
embrace other and different Territories. 

Mr. NYE. You will find that the Territory 
of Arizona is much easier reached by the way 
of New Mexico and Colorado than it is through 
California or Nevada. If you go to Arizona 


| through ‘California and Nevada, you have to go 
through an entirely uninhabited: country+: ant 
lying west-and on. both‘sides of Nevada yon 
will have to pas#what is called an impassable 
desert. The only way for a person to: gét.to 
Arizona would be to go down ‘the “coast, and 
up the Gulf of California, and up the ‘river 
Colorado. hose : Ea 
Mr: DOOLITTLE. I suppose that'is the 
most approachable way to Arizona, tõ go down ` 
the coast, and‘up the California Gulf, and’up 
the river Colorado. = 
«+ Mr. NYE. When your agentisin New Mex 
ico, his access to Arizona is very easy. © 0, 
Mr. DOOLITTLE. I hope, however, my 
honorable friend will not move an amendment, 
because the power is given to the Secretary. of 
the Interior, under the direction of the Presi- 
dent, to arrange these boundaries otherwise, if 
it is thought better to arrange them otherwise. 
I was going on to say that in the second sec- 
tion there has been an: effort to establish these 
inspection boards, and, if possible, not.to have 
them political in their organization. There. is 
to be one chief inspector, to be nominated by 
the President, for each district. Then there is 
to be an officer detailed by the Secretary of 
War from the regular Army, to constitute one 
of the board, and one to be nominated by the 
President from among such persons as may be 
recommended by the annual meetings or con- 
ventions of the religious societies or denomina- 
tions of the United States ; but if they fail to 
make such a recommendation, the President is 
to appoint him from such persons as he shall 
deem proper. There was some question in the 
mind of the committee in relation to this por- 
tion of the section. : 
Mr. FESSENDEN. They do not meet to- 
gether and how can they recommend anybody ? 
Mr. DOOLITTLE. Itis suggested that it 
would be impracticable because there are vari- 
ous denominations, but I think it will not prove 
impracticable. There are five of these boards 
to be nominated each year, and from the per- 
sons recommended by the religious bodies of 
the country, and for whom they will stand re- 
sponsible as proper persons to examine and 
look into Indian affairs, the President is. to 
make his selection of one person for each. 
board. They will go as annual visitors; and 
it seems to me there is no more impractica- 
bility about it than there would be if in estab- 
lishing a board to examine into the cholera, 
we should direct the President to appoint emi- 
nent surgeons; or if it was some great ques- 
tion of law, that we should direct the President 
to select from among the eminent jurists of 
the country. The Quakers, Baptists, Pres- 
byterians, Episcopalians, and other religious 
bodies have their annual conventions in the 
United States, and it is simply proposed that 
they shall each name a man for whose charac- 
ter they will be responsible, for this service, 
and from among those men a selection is to 
be made by the. President. This is the view 
which prevailed with the committee on that 
subject, although we are told that some objec- 
tion, perhaps, is made to it. The idea cer- 
tainly is very desirable that this board, if pos- 
sible, shall not be a political one. There is 
another reason connected with this selection 
of persons who may be named by religious 
bodies, and that is the fact that there isa great 
desire on the part of the whole people of the 
United States to. look into the condition of 
these Indians, in reference to their schools, 
and in reference to their. religious instruction. 
I do not think any difficulty would grow out of 
that provision. If they fail to make a recom- 
mendation, the President will select from other 
| persons. I have presented all there is in that 
| section. : ea) os 
Now, then, the main question is as to the 
powers which these boards shall exercise, and 
they are. specified in the third section, which 
provides: 


That itshall be the duty of said boards of inspec- 
| tion fo visit all the Indian tribes within their re- 
spective districts atleast oncein each year; to examine 


into the condition of their farms and schools; to hear 
their complaints; to ascertain whether all tho stipu~ 
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lations of treaties are kept; and whether all moneys, 
goods, and supplies are faithfully and justly applied 
and distributed; to examine into the books, ac- 
counts, and manner of doing business of the superin- 
tendentsand agents within their respective districts; 
to make diligent inquiry into the conduct of the offi- 
cers and employés. of the Indian department, and 
into the conduct of the military forces toward. the 
Indians, with power to summon witnesses, and, by 
the aid of the military, who are hereby directed to 
aid them, to-compel their attendance; each member 
of said board being authorized to administer oaths; 
- and said board— . 

„ This is perhaps one of the principal points 
in it—" - f 4 
and said board shall be authorized to: suspend fo» 
càuso any officer or employé of the Indian depart- 
ment in their respective districts, subject to the ap- 
proval.of the President. 

‘The board are required to report annually, 
and in caseof a suspension from office to make 
an immediate report in writing for the action 
of the President. g 

The fourth section confers upon the chief 
inspector appointed under this bill, and upon 
all superintendents of Indian affairs and all 
Indian agents, the powers which are now con- 
ferred by law upon court commissioners, to be 
exercised in all cases or matters wherein any 
Indian tribe or any member of an Indian tribe 
shall be concerned or be a party, giving these 
officers the power in case of offenses against 
the United States to make a preliminary exam- 
ination and bind them over for trial, substan- 
tially giving them the powers of a justice of the 
peace of tlie United States in cases where In- 
dians themselves or their tribes are parties. 
Then it contains this further provision: 

And that in all matters or proceedings wherein 
any Indian tribe, or member of an Indian tribe, shall 
be concerned or be a party, the testimony of Indian 
witnesses shall he reecived in all courts and before 
all officers of the United States. 

Then in the fifth section there is a provision 
which raises the salaries of Indian agents who 
reside in the Indian country on reservations, 
or among the Indians of their agency, to the 
sum of $1,800 per annum. 

Mr. FESSENDEN. What do they get now? 

Mr. DOOLITTLE. Fifteen hundred dollars 
in most cases now ; butitisthe universal opinion 
and conviction of the committce, and all who 
have considered the subject, that the compen- 
sation to the [Indian agents is not sufficient, and 
therefore we have made this slight addition to 
the usual compensation of $1,500. 

Mr. GRIMES. Does he not reside on the 
agency farm? 

Mr. DOOLITTLE. The Indianagent usually 
resides upon the agency farm; but let me say 
to Senators, if we wish to employ a capable 
and efficient agent, and send him away gen- 
erally from civilization, to live among the In- 
dians, and upon the reservation, we must pay 
him something more than what is absolutely 
necessary to cnable him to live; otherwise, we 
present before these men whom we send off 
into the wilderness a temptation too strong for 
human nature. The committce believe that 
these boards of inspection, by going over the 
whole of these Territories, visiting all the tribes, 
with power to remove these agents for the time 
being from office, to look into their books, and 
the administration of Indian affairs, will have 
a salutary change in the administration of the 
Indian affairs of the country. 
cn have thus briefly stated the purpose of the 

ill. 

Mr. POMEROY. IfI understand the bill, 
itis a proposition inaugurating a permanent 
system to run on forever. If it provided simply 
for a temporary inspection, I would not have 
any objection to it; but it looks to me as if it 
would require the expenditure of $60,000 an- 
nually. 

Mr. CONNESS. More than that. 

Mr. POMEROY. Perhaps more than that, 
but at least that much, and it proposes to or- 
ganize a permanent system, which may be ne- 
cessary ormay not. [think not. The various 
religious bodies of the country are all repre- 
sented now in covery one of these tribes where 
they havea mission ; they have a missionary 
there; and if there are any proceedings going 
on there that ought to be reported to the pub- 


lic, every one of them has one or more men 
there. We have an agent living in every tribe. 
Then there is a superintendent who is over the 
agents, and whose. business. itis to-go around 
and inspect the proceedings of the agents as 
often as he thinks the public interest may re- 
quire. I know they are directed by the Secre- 
tary of the Interior to make inspections and to 
perform the very service indicated in this bill. 
They do it in my State. I do not know how it 
is in the remote Territories. Jt may be that in 
some of the Territories there is a need of a per- 
manent board of this kind, but I have never 
seen any need of it. The Senator from Wis- 
consin himself last year, I was very glad to see, 
made an inspection. I think it is very well to 
organize a temporary board of inspectien once 
in a while; but I think ita very doubtful policy 
to inaugurate a new system, making four pr five 
permanent boards, costing as much money as 
this bill will. I know there are instances where 
they might perhaps save the Government a 
great deal of money and do a great deal 
good; but I think we ought to be more vigilant 
in regard to our agents and superintendents and 
select the best men for those positions and not 
multiply offices. This bill, it seems to me, is 
a sort of imperfection against the men we have 
already got, that they are not honest. It pro- 
vides for the appointment of a board to watch 
them. It occurs to me, if there is any reason 
in this thing, that we had better be more cau- 
tious in the selection of agents instead of mul- 
tiplying officers. These are my views on the 
subject. I shall vote for this bill very reluc- 
tantly if I vote for it at all. 

Mr. CONNESS. Iam sorry to differ on any 
subject connected with Indian affairs with the 
honorable chairman of the Committee on In- 


from Kansas does. I have taken some inter- 
est, let mo say, in the administration of Indian 


affairs in California for some time past. I will | 


speak of that State because I know most about 
it, and it will illustrate perhaps the operations 


of this bill as well as its necessity. The reserva- | 
tion system has been in operation in that State | 


for a great many years. Large appropriations 
have annnally been made for the support of the 
Indians. The general system carried out in that 
State has been to have either one or two super- 
intendents. For many years, the State was 
divided into two superintendencies; one was 
denominated the northern and the other the 
southern superintendency. Then at each re- 
servation there were what were denominated 
Indian agents. In addition to that, there was 
a corps of special agents. The law never des- 
ignated how many employés there should be, 
or how many officials there should be. It was 
left a great deal to the discretion of the super- 
intendents in the State and the local Indian 
agents. They would employ special agents to 
travel into different counties under the pretense 
of collecting the Indians together, resulting 
invariably in large charges against the Treas. 
ury, to come in afterward as extras and be 
paid by the Government. I wish to say here 
now, that the wholereservation system up tothe 
present period of time, dating a year back, in 
California, has been a complete and perfect 
failure, consuming hundreds upon hundreds of 
thousands of the publie money, far from pre- 


serving peace between the Indians and the | 


whites, and far from feeding and satisfying the 
hunger of the Indians or covering their naked- 
ness. 

At the present time, the State of California 
is one superintendency, under a law of Con- 
gress passed two years since. In my opinion, 
the superintendent of that State is as honest 


„a man as ever existed, and the result of his 


integrity is being felt immediately in the ad- 
ministration of affairs. The local Indian agents 
reside upon the reservations. Ican only speak 
for three of them. because, although there are 
I think four. reservations, one has no perma- 
nent agent yet appointed. But the agents 
for the other reservations have been selected 
with reference to their capacity to superintend 


dian Affairs, but I take very nearly the same | 


view of this subject that the honorable Senator | 


i 


a farm on a large scale, and to produce the 
largest product from that farm, to take care of 
the Indians, and apply the labor of the Indians, 
and their superintendence and attention with 
the greatest possible benefit. The superintend- 
ent is required to visit those reservations at 
least once a year. . He does so. And now, as 
the honorable Senator from Kansas says, you 
are going to organize a board to embrace the 
State of California, the State of Nevada, and 
the Territory of Arizona, of three inspectors, 
two of whom shall receive $4,000 a year— 
$8,000—to watch the superintendents and the 
agents. The third member of the board is to 
be an Army officer, and.of course he is to have 
his transportation or mileage; but if you sup- 
pose there will not be incidental expenses, I 
think you are mistaken. f 

I know and concede thatthe honorable chair- 
man of this committee gives his whole mind and 
heart to this business of Indian affairs and does 
hisbest. Iam entirely satisfied upon that prop- 
osition; but I wish to say to him and to the Sen- 
ate, what they must appreciate at once, that the 
character of the administration of Indian af 
fairs depends upon the individual, moral, and 
intellectual character of the superintendents ap- 
pointed. If you select those superintendents 
from poor, wasted creatures who merely want 
an office, you may send a hundred boards to 
watch them, and the superintendents or agents 
will watch the boards and cheat the Govern- 
ment. I might call attention to several cases 
that have come within my experience, but where 
the cases have passed, I forego that, not wish- 
ing to draw a picture disagreeable or disgrace- 
ful to the service. I find, by multiplying, that 
we are to appropriate under this bill $40,000 
in salaries for five boards of commissioners. 
That is simply the groundwork. There is to 
be a large addition to that. Before a system 
of this kind is added to the present system, 
and you pile one upon another, which gives 
you no guarantee, in my opinion, of pure admin- 
istration, I think it is a pretty serious question 
as to whether the whole Indian department 
should not be handed over to the War Depart- 
ment of the Government, and thus the immense 
expenditure that is now made in payment of 
civilians saved to the Government, and all the 
expenditures for Indian affairs reduced and 
retrenched, Ido not know of any branch of 
public affairs that requires more attention than 
this does. 

I need not say here that I have great confi- 
dence in the integrity of the present head of 
the Interior Department—no Senator has 
more; and in the present Commissioner of 
Indian Affairs no person has more; but it be- 
comes a serious question, whether the whole 
subject of Indian affairs should not be turned 
over to the War Department. We appointed 
a congressional committee last year to go out 
and examine into the various branches of In- 
dian service, I do not know what they did. I 
know what some of them did. I do not know 
what they did in my State. I do not think 
they changed the condition of affairs there at 
all. In that State, they are going on very well 
now, and you might as well take $8,000 and 
drop it into the sea as to give that sum to a 
board to watch Mr. Maltby, the present super- 
intendent. It would be simply a cruel insult 
to him, for he is exercising, not only the manly 
qualities he possesses, but the fatherly care of 
a kind-hearted man over his charge, and care 
in the selection of these agents. That is the 
only way to improve the Indian service under 
the present system ; but it isa serious question, 
I think, whether’you should not, in lieu of this 
bill, make a complete turn-over of the service, 
under proper regulations, to the War Depart- 
ment of the Government. 

Mr. GRIMES. Ido not tise either to advo 
cate or oppose this bill. At the last Congress 
I believe the two Houses inited in appointing 
a committee of the two bodies to look into the 
condition of these Indians, and if my mem- 
ory serves me correctly, the distinguished chair- 
man of the. Committee on Indian Affairs, as 
well as the Presiding Officer of this body, were 
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members of that committee. T have heard of 
some part of the investigations and occur- 
rences that happened to that committee, and I 
have looked with a great deal of impatience 
during the last four months to see their report, 
but I have not seen it. 

Mr. DOOLITTLE. I will state to my hon- 
orable friend that the testimony which was 
taken by that committee is now being pub- 
lished. It is-in type and will be before a great 
while submitted to his examination. 

Mr. GRIMES. I was not so anxious toob- 
tain the testimony; but I desired to ascertain 
what the Senator learned from his interviews 
with the Indians. 

Mr. DOOLITTLE. ` We had several inter- 
views with the Apaches and the Navajoes, of 
‘New Mexico; and I will state to my honorable 
friend that my experience in that country im- 
pressed upon my mind the absolute necessity 
of having these boards of inspection. I care 
not how they are made. Ifyou choose to have 
committees from Congress go and make these 
examinations annually, I have no objection to 
that; but I supposed that Congress would not 
be willing to consent to that. I am perfectly 
satisfied, however, that there should be an 
annual and constant supervision and inspee- 
tion of Indian affairs more efficient than we 
now have. 

I will state to my honorable friend from 
Towa one thing that-did occur when we were 
upon our way through Kansas and New Mex- 
ico. When we arrived at the upper bend 
of the Arkansas we found that the general 
there in command was about ready to start 
with fifteen hundred troops to cross the Ar- 
kansas river to wage war among the Coman- 
ches. We happened to be there just in time 
to bring our inioence to bear upon him not to 
do it. His orders had already been given, 
and the troops were coming in and concentrat- 
ing to march across the Arkansas and carry 
on a war with the Comanches, the most pow- 
erful tribe of Indians in the southwestern coun- 
try. We prevailed on him not to do it. It 
was suspended, and I have no doubt that by 
the suspension of the invasion of that Indian 
Territory by these troops, our presence saved 
to the Government along and expensive Indian 
war with the Comanches on the south side of 
the Arkansas. There are from six thousand 
to cight thousand of these Comanche warriors, 
well mounted, and if fifteen hundred of our 
men had advanced there, they would not have 
accomplished any great results or victories over 
the Comanches, who, living upon the plains, 
would have fled from them until they were 
compelled to retire. This would have called 
for more troops, and an Indian war would have 
been inaugurated with the Comanches which 
might have cost the Government ten, fifteen, 
or twenty million dollars. 

I only refer to that as one incident. I say 
there should be some persons authorized by 
the Government to look after these matters, 
and to look after the military officers as well 
the Indian agents. How did the Sioux war 
arise in 1852? There was a Mormon on his 
way to Utah driving along his cattle, and one 
of the Sioux Indians killed one of his cattle. 
This occurred not far from Fort Laramie. A 
young lieutenant was ordered to go to the tribe 
and demand the surrender of the Indian who 
had killed this ox or cow. The Indians refused | 
to deliver him up, but they said they would pay 
in buffalo skins the value of the cow. Buffalo 
skins would not be accepted; and the lieuten- 
ant received positive orders to demand the 
surrender of that Indian on pain of firing upon | 
theircamp. Hetook out his watch, holding 
it in his hand ten or fifteen minutes, and gave 
them so long atime in which to surrender that: 
Indian. ‘The Indian was not surrendered. He 
ordered his men to fire. There were twenty of 
them; and in thirty minutes he and all his, 
men were killed and scalped. That is the way | 
the Sioux war began in 1852, by a miserable | 
blunder. Up to that time white men and In- 
dians had hunted buffalo together all over the 
plains, and white men had traveled all over 


ae plains without being disturbed by the In- 
ians: ; i : 

While [agree with my honorable friend from 
California that the proper management of In- 
dian affairs depends a great deal upon the per- 
sonnel of the men who come in contact with 
the Indians, the agents and thesuperintendents, 
a great deal also depends upon the personnel 
of the men who command the troops that are 
in the vicinity of the Indians. We learned in 
our investigations in reference to the war with 
the Navajoes, that so long as a certain officer 
—and I speak it to his honor—Major Hen- 
dricks, now, I believe, at West Point, was in 
command of the Navajo country, there was no 
difficulty between the Navajoes and the Mexi- 
cans. While he was there with them he had 
the sagacity, the prudence, and the good judg- 
ment to preserve peace between them and the 
whites. But subsequently another officer took 
command in the Navajo country. An Indian 
coming within the fortifications, receiving some 
slight or insult from a negro boy that belonged 
to the wife of the officer who was in command 
of the fort, let slip an arrow and killed him on 
the spot. A demand was made for him on pain 
of making war on the Navajo tribe of Indians. 
The Indians refused to deliver him up. They 
offered, as I learned from testimony there, to 
give five thousand sheep by way of indemnity, 
but as the man belonged to some of the princi- 
pal families of the tribe they refused to deliver 
him up. The officer in command said, ‘No, we 
mast have this man surrendered or we make 
war.’’ They refused to surrender him, and 
war was made, and we made two or three cam- 
paigns against those Navajoes, and we got 
beaten. 

Mr. CONNESS. Oh, no; we captured them 


all. 

Mr. DOOLITTLE. Notin that year. Isay 
we made two or three campaigns against them. 
We made a campaign against them under Bon- 
neville. The Indians took to their great forti- 
fication, which was in the valley of the Chelly, 
as it is called, a mountain fortress where the 
perpendicular side of the mountains rises up a 
thousand feet. They lived on the side of the 
mountains, and threw down stones on the heads 
of our troops and drove them out of the valley. 
General Canby also entered that valley with 
his troops, but he remained there only one 
night; he had to retire. They never were sub- 
dued until Kit Carson, in the last campaign 
under General Carleton, succeeded in captur- 
ing these Navajoes. Those Navajo wars have 
cost this Government twenty, and probably 
thirty, million dollars. 
extravagant things in our whole administration 
of government that a simple lieutenant in com- 
mand of troops away off on the border, in the 
neighborhood of Indians may, on his own mo- 
tion, without any orders perhaps from head- 
quarters, begin an Indian war and carry it on 
for a long time and involve this Government 
in millions upon millions of expense, and we 
do not know much if anything about it until it 
is all over, and then comes ina large appropri- 
ation bill, so much for transportation and so 
much for commissary supplies, all in one grand 
sum of millions upon millions. 

Mr. President, what I desire to accomplish 
is to have aboard, not political in its character, 
which can watch the agents, watch the super- 
intendents, and watch the military forces too, 
and see how the whole business of Indian af- 
fairs is administered. I think if we had our 
territory divided into these five districts, and 
there was a board in each one of these districts 
whose whole business it should be to look after 
these things, to do what the third section of. 
this bill requires them to do, to visit all the 
Indian tribes every year, to examine into their 
condition and the condition of their farms and 
schools,heartheircomplaints, ascertain whether 
our treaty stipulations are kept, whether the 
goods are properly applied, examine into the 
books and accounts of the agent, and see how 
the business is transacted, it would be a great 
saving of money to the Government, and a 
thing of great economy, although it is true that 


It is one of the most. 


the real expense which this bill would involv 
would be about $50,000 pér; annum; $4,00 
each for each inspector, ten in number, woul 
be $40,000.. That $40,000 per winara jas in- 
tended by the committee to cover their salary, 
their mileage, and expenses. Pan ce eh 

If there is any doubt about it, it can be made 
plain by adding after the words “$4,000: pet 
annum,” the words ‘‘which is to include all 
mileage and traveling expenses.” That will 
make it clear. The officer of the Army who is 
to be appointed is.to receive no additional pay. 
He is to receive his pay proper, and we-allow 
to that his mileage, just as if he were inthe 
military service; so that there is that additional 
expense that the Government would be put to. 
I suppose $50,000 would ‘cover the entire ex- 
penses to be incurred by this bill. I have no 
doubt whatever that the existence of such a 
board, with the power that we propose to con: 
fer upon it, possessing the power to. suspend 
these agents from office, the power to examine 
into their transactions, the power to see whether 
the treaty stipulations are carried out and the 
goods properly distributed among the Indians, 
would of itself have a very beneficial effect over 
the whole administration of Indian affairs in 
those Territories. That is the purpose and the 
desire of the committee. i 

I will state furthermore that over consulta- 
tion with the members of the joint committee 
appointed at the last session, they were unan: 
imously in favor of the idea contained in the 
bill. It was thus submitted to the Committee 
on Indian Affairs, and I believe received the 
unanimons approval of the committee: * There 
may have been some little disagreement about 
the details of the bill, the salaries, or some- 
thing of that sort, but the bill as a whole was 
unanimously concurred in. Ido not wish to 
take up the time of the Senate uponit. Ihave 
expressed briefly my views upon it. 

fr. TRUMBULL. Iam a member of the 
Committee on Indian Affairs, and was present 
when this bill was considered, and I gave it my 
assent upon this consideration: I have always 
heard it charged since I have had any connec- 
tion with public affairs, that the Indians of the 
country were wronged and cheated by traders 
and those who had to deal with them. . Ever 
since I have been a member of Congress, I 
have heard imputations against the Commis- 
sioners of Indian Affairs. I do not speak of 
any particular one, but general imputations 
against the Commissioner, sometimes even 
reaching as high as the Secretary of the Inte. 
rior, and against the superintendents and the 
Indian agents all over the country, until it has 
come to be almost a reflection on the character 
of any man the moment he accepts an Indian 
agency. An honest man, it would seem, could 
not accept the position of Indian agent without 
being suspected at once of having some design 
of defrauding or cheating the Government or 
the Indians. Ido not know how much truth 
there is in this. I think such suspicions ought 
not to exist. They are very unjust to honest 
men, and if they are true, the perpetrators of 
these wrongs and outrages ought to be fereted 
out. 

It has been said that we had no means of 
knowing whether these Indian agents were 
honest or dishonest; that they acted in fact for 
both parties, for the Government -of the United 
States, and for the Indians with whom they 
dwelt; that they furnished them supplies; and 
they were often in company, it was said, with 
licensed traders, and made fortunes in that 
way. ‘Ihe Indians had no way of knowing 
whether they got what they were entitled to 
when supplies were furnished them—flour, 
meat, or anything else, whatever it might he. 
They were cheated in the weight and never 
knew it. If goods were furnished, they were 
deceived as to the quantity or the quality of 
the goods. They did not know that they were 
deceived, and if they did know that they were 
deceived, they had no means of communicating 
with the Government except through the very 
perons who had practiced the fraud upon 
them. 
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‘T hopé, for the credit of the country and of the 
officers, that these various imputations are not 
true. Ido not know that any of them are true. 
[have not been sufficiently familiar with the 
transactions of the Indian Buréau to know the 
facts in regard to these various charges that I 
have heard ever since I have been connected 
with public life; but I suppose, having heard 
so. much, there must be something in this; and 
whether there is or not, I think it important 
that.we should have some check upon the par- 
ties who disburse our money. We have these 
checks in all the other departments of Govern- 
ments; šo that if a dishonest man obtains a 


position, his accounts are overlooked by some-. 


body else. The object of these checks is to 
wake if difficult for a dishonest man to prac- 
tive his dishonesty without detection. We do 
not seem to have any such system of checks in 
our conduct of Indian affairs. 

Mr. President, it is one of the very difficult 
problems to know how to deal with these Indian 
tribes. The Government of the United States 
has been disposed to treat them as wards, as 
children dependent upon it, and we have un- 
dertaken to provide for them, and to preserve 

eace among them. We have not heen very 
ortunate in this, and I question very much 
whether our whole policy in regard to the 
Indians in making what we call treaties with 
them is not wrong, and whether we ought not 
to take them under our care, and by legislation, 
without ättempting to get up treaties in any 
shape, bring them within our jurisdiction, and 
extend our laws over them. However, that is 
not the policy of the Government, and unless 
we change the policy, it is desirable to perfect 
it, and have the Indian laws fairly adminis- 
tered. 

Here was a proposition to have five super- 
vising boards in no way connected with the 
Indian Bureau. I insisted upon it in commit- 
tee that these boards should not be dependent at 
allupon the Indian Bureau ; should have no con- 
nection with the Commissioner of Indian Af- 
fairs, or the superintendents or the agents, but 
they ‘should go out independent, handle no 
money, simply seeing whether the Jaws of the 
United States relating to the Indians are ex- 
ecuted, whether the agents do their duty, 
whether the superintendents do their duty, 
whether the Indians get. what the Government 
proposes to give them, whether in money or 
i supplies of any kind, farming utensils, or 
whatever else we agree to furnish the Indians 
with. 

It involves some expense ; $50,000, it is said, 
will be the annual expense. Suppose it to be 
$50,000 or $60,000; we pay out millions to 
these people, and if a tithe of the rumors which 
are in circulation in regard to the squandering’ 
of the money appropriated by the Government 
for the benefit of the Indians be true, we shall 
save more than it all the very first year. I 
thought, in consideration of these constant com- 
plaints in regard to the administration of this 
branch of the public service that it was desir- 
able to inaugurate some system that would rè- 
lieve the-officers charged with the execution of 
these laws from these imputations if they were 
honest, and would remove and bring to justice 
those who. were dishonest. Theréfore I gave 
my assent to the bill. 

There were some of the features of the bill 
that did not entirely meet my approbation. I 
have, however, no special objection’ to them. 
I thought it might be difficult to carry some of 
them into practical effect; but I. favored the 
design of the bill. I allude now particularly 
to the provision that one of these inspectors 
shall be selected from the number to be recom- 
mended by the various religious denominations, 
The idea is a good one, and if itean be carried 

"Out it is very desirable. You would then have 
a person appointed, not by reason of his belong- 
ing to any particular party, or as a reward for 
political service, but a person who should be 
selected by some of the religious denominations. 
if it can be carried into effect I think it a very 
good provision.” If these religious associations 
which meet annuallyin the United States would 
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desighate some suitable person among their 
number as a fit person to go among the Indians, 
who are really the subjects of our bounty, whom 
we are trying to civilize and Christianize as well 
as to protect, I have no doubt he might accom- 
plish much good. I shall, therefore, make no 
‘objection to that provision in the bill. I am in 
favor of it if it can be made practicable, and I 
do not know but that it can be; a majority of 
the committee thought it could. 

Mr. RAMSEY. Years since the adminis- 
tration of Indian affairs was in the hands of 
the War. Office, and I am convinced that it is 
the interest of the Government to return to 
that system so soon as can be done, and in 
this I mean no reflection upon the administra- 
tioh on the part of the honorable Secretary 
of the Interior or the Commissioner of Indian 
Affairs, both honorable and most excellent offi- 
cers; but the difficulties that all complain of 
are inherent in the present system. f 

I think that in this bill we should take a step 
in the tight direction—toward the better sys- 
tem for the government of Indian affairs. I 
would, then, sir, suggest to the honorable 
chairman of the Committee on Indian Affairs, 
for I do not desire to interfere with his bill, 
but I would suggest whether these boards con- 
sisting of three members should not be com- 
posed in whole of officers of the Army de- 
tailed for this service. 

By reason of the conclusion of the war a 
large number of intelligent, honest, and effi- 
cient officers can be spared from the service, 
and they should be used in this. 

The presence of military men, their prestige, 
their very uniforms, would inspire confidence 
among the Indians and assure them that their 
rights would be protected, while upon the 
other hand the high sense of honor that gov- 
erus our military gives the assurance that the 
interests of the Government and people will 
be cared for. 

Mr. DOOLITTLE. My honorable friend 
from Minnesota will remember that one of 
these inspectors is to be an officer of the reg- 
ular Army detailed for the purpose. The Army 
is represented in this hoard; but, sir, the Army 
in their dealing with the Indians need to be 
looked after just as much as the agénts. Some 
of thèse lieutenants and captains in command 
in the Indian country are excellent, prudent, 
Wise, sagacious young men.. Sometimes, how- 
ever, they are of a different character. They 
need a board to look after and report upon 
them; and I think it is desirable to have not 
only the Army represented in the board inspect- 
ing what the Indian agents may do, but to have 
some one not connected with the Army inspect- 
ing what the Army officers do. I wish to have 
an inspection upon them both, both by Army 
officers and by civilians, and I desire to embrace 
tho good of both. I think there is good in 
both. 

Mr. President, the question of transferring 
this Indian Bureau to the War Department is 
not involved in this bill, Thatisa question 
which has been up for consideration both in 
the joint committee on Indian affairs and in 
our committee of the Senate, and it is a ques- 
tion upon which the committee have not yet 
reported, nor come to a final determination as 
to. how they will report; but the question 
whether the bureau shall subsequently be put 
into the War Department or retained in the 
Tnterior Department is not at all involved in 
the bill now pending before the Senate. I hope 
that the bill may pass in its present shape. 

Mr. SHERMAN. ‘The objection that Ihave 
to the bill is not so much to the expense that 
is involved in it—that is at most but $60,000 
for the pay of the officers provided for by the 


f which will involve many times the expenditure 
of the mere salaries mentioned init. The bill 
authorizes these commissioners to summon 
witnesses. -Who is to sammon them? As a 
matter of course, marshals and constables, or 
| some officers of that kind. No provision is 
made for them. How are those witnesses to 


be examined? Where are they to appear? At 


bill—but the bill itself provides for machinery | 


what places and times are these commissioners 
to hold courts where complaints are to be heard? 
This is the beginning of a system to extend over 
the Indians a quasi judicial authority. There 
are no times specified for courts to be held, no 
places, and no officers to examine witnesses. 
When these witnesses are summoned they must 
be paid for their time and paid mileage. You 
havethe judges of courts without the machinery 
of courts. You propose to pay these judges a 
higher salary than is paid to district judges of 
the courts of the United States. Itis well known 
that the courts of the United States cost about 
one million dollars a year, while the entire sal- 
ary of the judges probably is not. one hundred 
thousand. If these are to be quasi judicial 
tribunals, as it seems they are, these things 
should be provided for in the bill; if they are 
not, then what is the use of them? ; 

There are two complaints made about our 
Indian system, and I have heard them ever 
since I have been a member of Congress. One 
is, that our treaty-making system is a farce ; 
the other is, that these agents have no one to 
watch over them and control them. A white 
man is appointed an Indian agent in a remote 
section of the country. There arc no courtsto 
supervise his action; no one to protect the In- 
dians from his action, and he is master of all 
he surveys. If he can make terms with the 
chiefs, as a matter of course he controls the 
Indians. The annuities are paid over to a few; 
and there is no control over the Indian agents 
provided for by this bill except the power of 
suspension. What docs an Indian agent care 
for that power of suspension? There are no 
criminal penalties provided in this bill for the 
ponishment of Indian agents. If there were, 
how are they to be executed and enforced? 
There are no courts out there, and consequently 
they cannot be enforced by courts. If you pro- 
pose to make now a board of officers at high 
compensation to superintend these mattters, 
why not give them criminal jurisdiction? Why 
not provide that if an agent cheats the Indians 
he shali be punished by imprisonment? You 
do not empower this board to inflict punish- 
ments. It seems to me, therefore, iis pro- 
visions of the bill, if intended to exercise a 
quasi judicial authority over the tribes, is not 
a perfect one. 

After all it seems to me the truly radical ob- 
jection to our system of treating the Indians ig 
the attempt to treat them as foreign nations, 
making treaties with them precisely as we do 
with England, France, and other foreign na- 
tions. Until that idea is abandoned, you can- 
not make any regular system for these Indian 
tribes. Ido not wish to commit mysclf against 
voting for this bill because I have desired to be 
liberal in providing for the Indians, but it 
seems to me this bill does not go far enough. 

I would also say as a verbal criticism that in 
limiting the salary it ought to be provided that 
the salary shall cover all expenses and mileage, 
so that there shall be no claim for expenses of 
traveling. Four thousand dollars a year for 
an agent of this kind, unless it is intended to 
cover all his expenses, would be out of pro- 
portion to other officers of this character. That 
can, however, be amended. 

Mr. DOOLITTLE. It is not intended by 
the bill to give this board a judical power over 
the Indian tribes. It authorizes them to sum- 
mon witnesses and to swear them by way of 
investigating the conduct of Indian affairs, - 

Mr. CRESWELL. I desire to put a question 
to the chairman of the committee, and as he 
now has the floor he can answer it probably 
together with the points that the Senator from 
Ohio has made. I see in the second section 
of the bill there is a direction that the third 
member of the board of inspection is “to be 
annually appointed by the:President, by and 
with the advice and consent of the Senate, from 
Among such persons as may be recommended 
by the annual meetings or conventions of the 
religious societies or denominations of the Uni- 
ted States as.suitable persons to act upon said 
boards.” “Although Lhave thehighest opinion 
for therecommendations thatthese associations 
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or meetings or conventions wouldmdke, Iwould 
ask the chairman of the committee whether it 
is not a limitation upon the appointing power 
of the President as given in the second para- 
graph of the second section of the second arti- 
cle of the Constitution? It seems to me that if 
these meetings were to take the matter in hand 
by nominating just the number of persons-who 
should be appointed.as the third commissioner 
on these boards, they might assume the whole 
appointing power, and the President would be 
bound: to appoint the persons whom they se- 
lected. Ido net know what has been the prac- 
tice in regard to the suggestion of names in this 
way to the President; but it seems to me that it 
isa limitation upon the appointing power of the 
President which is not in accordance with the 
spirit of the Constitution. I should be glad to 
hear the gentleman on that point. 

Mr. DOOLITTLE. Tt is analogous to some 
of the laws which we pass from time to time 
stating that persons shall be appointed to the 
Army, for instance, after passing through a 
certain examination. All such provisions are 
toa certain extent limitations on the power of 
the President. 

Mr. CRESWELL. I think that is a differ- 
ent question. That is only requiring that the 
proper precaution should be taken to secure 
tompetent persons. 

Mr. DOOLITTLE. This is only another way 
of arriving atthe same thing. When you come 
to the question of absolute power, what the 
Supreme Court will decide upon the constitu- 
tionality of many of these laws I cannot say. 
From time to time we have said that-before a 
person shall be appointed into the Army he 
shall undergo a certain examination, and cer- 
tain gentlemen shall report on his case and find 
him qualified to accept that office. Whether 
that would he decided to be constitutional or 
not, if the question were pressed, I do not 
undertake to say. It isenough, I think, that 
the legislative power expresses its opinion on 
that subject to guide the action of the Exeeu- 
tive in making these appointments. That is, 
it seems to me, a sufficient answer. I will not 
say that Lam perfectly clear in my judgment 
whether, even with this clause in the bill, the 
President would be absolutely bound by the 
recommendation of those persons; but it is a 
legislative expression that we desire that these 
appointments shall not be political; that we do 
desire to have reference to these great religious 
bodies in the country who feel an interest in 
the condition of the Indians. We can say that 
in this enactment, and it expresses our view in 
relation to it. Whether absolutely and posi- 
tively the President would be constitutionally 
bound to make a nomination from those thus 
recommended, I will not now undertake to 
say. 

A word now in reply to my honorable friend 
from Ohio, who seems to see in this the begin- 
ning of a judicial system. Itseemsto me there 
is nothing of that kind in it. . It is true it does 
authorize these persons to examine into Indian 
affairs; and in order to examine into them, 
when they go into these Territories, it clothes 
them with the power of summoning a witness 
and swearing him. That is all there is of it. 
That would not be attended with any consider- 
able expense. 

Mr. SHERMAN. They are authorized to 
compel the attendance of witnesses. How can 
they do that except they pay for sending out 
marshals? 

Mr. DOOLITTLE. The military are directed 
to aid in compelling their attendance, for in 
these far distant regions where they are beyond 
the reach of civilization and where what author- 
ity we have is a good deal under military con- 
trol, if these agents find a matter to be inves- 
tigated into they can call on the military to 


require persons to appear before them, and they | 


have power then to swear them and take their 
testimony. The witnesses will be in the im- 


mediate neighborhood where they want to ex- | 


amine a transaction, because they go themselves 
all over these districts for the purpose of mak- 
ing this very examination. That is all the ju- 
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dicial power there is confered inthe fourth sec: 


tion, and that is not judicial. It is giving the 


| powers of court commissioners:to Indian agents 


and these chief inspectors, so that they may bind 
over a man for trial for an offense against the 
United States; but there is no appropriation 
involved in that, and no expense connected with 
it at all. 

The suggestion made by the honorable Sen- 
ator from Ohio in relation to the salary of these 
inspectors was perhaps a just one. It was the 
intention of the committee that. this $4,000 
should cover the mileage and traveling expenses 
of these officers, and in order to make it per- 
fectly clear I will move to insert after the words 
“$4,000 per annum,” in line sixteen of the 
second section, the words “which is to include 
all mileage and traveling expenses.” 

Mr. TRUMBULL. Why not say ‘in full 
for all expenses?’’ 

Mr. DOOLITTLE. Ihave no objection to 
the form of thewords. If those are more satis- 
factory I will say ‘‘in full of all mileage and 


“other expenses.’?’ 


Mr. SHERMAN. Why not say ‘‘in full for 
for their services, mileage, and all other ex- 
penses?” 

Mr. DOOLITTLE, _I will accept that. 

Mr. SPRAGUE. I will ask the Senator 
from Wisconsin whether the bill docs not pro- 
vide for an increase of pay to the Indian agents, 
and if so, how much. 

Mr. DOOLITTLE. Yes, sir; it increases 
their pay $300 per annum to the Indian agents 
who reside with the Indians on the reservations 
or among the Indians of their agency, giving 
them $1,800 per annum. I think that is but 
just. It was the unanimous opinion of the 
committee that that should be done. 

Mr. POMEROY. I will inquire of the Sen- 
ator from Wisconsin whether there are any 
Indian agents who do not live on the Indian 


reservations and with the various Indian tribes | 


of their agency. 

Mr. DOOLITTLE. I believe there are 
some in some Territories, who are agents for 
some of the wilder tribes of Indians, who have 
not got reservations on which to make a home. 
They live outside. i 

Mr. POMEROY. I remember that we 
passed a law requiring all agents to live on 
the reservations, and J supposed they all did. 

Mr. GUTHRIE. This whole measure seems 
to me perfectly useless for any good results. 
We now have a Sceretary at the head of the 
Interior Department, and he has charge of 
Indian affairs; the administration of Indian 
affairs is one of the branches of his office. This 
bill does not propose to deprive him of that 
duty or to take it away from him, but we leave 
him there as the trusted organ of the Govern- 
ment to carry out the legislation of the nation 
in relation to the Indians; and now you pro- 
pose to appoint a board of supervising inspect- 
ors. [sit to see how he discharges his duty ? 
On that principle, you would want a board 
over the Secretary of State, and another over 
the Secretary of the Treasury, another over the 
Postmaster General, and probably one over 
the Attorney General of the United States. 
We cannot tell how far this thing is to go. 

If our legislation in regard to the Indians is 
not right, amend it, get the legislation right, 
and then let the Secretary of the Interior carry 
out the laws. I do not know what is to be 


| gained by these commissioners and superin- 


tendents; but I know that an ounce of common 
practical sense is just exactly what we want, 
and what we ought to have in the head of the 
Department and the agents he employs, and if 
we do not get it there our Government is a fail- 
ure and we shall never get it by these super- 


| visors, paid to travel over the country and make 


a book against the management of the Secre- 
tary of the Interior and his agents and bring 
interminable quarrels into Congress. 

My judgment is against the whole bill. In 
point of fact, it is not the right course to set 
overseers over one of your bureau officers or 
over one of the Secretaries of the President. 
The Secretary is the man to select the proper 


agents to go among the Indian 
the laws; he can do it better than anyb 
Suppose he-does not ‘make’ the: soundest’ a: 
the wisest selections-in all cases; he will n 

a better and a more consistent: dne: thai 
will make by these supervising inspector: 
Senator from Ilinois has heard ‘a grea: 
about stealings and the great fortunes that hd 
been made’ in’ dealings and contracts with 

Indians. I do not know how that is. There ig. 
not a single thing done under this Government 
that has not been from the beginning charged” 
more or less with indirection and improper 
conduct; and po inspectors or supervisors or 
spies or detectives that you have had or ever 
will have, have given you a remedy or ever will, 
in my judgment, and then the expense is totally 
out of proportion to any possible good that can 
result from it. wie ae 

My judgment is against the whole bill. Tf. 
there is any revision of the systém needed, and 
the judgment of Congress is thatit is wrong, let 
us take anew direction. If we have not a proper 
man as Secretary of the Interior, let us ‘hold. 
the appointing power responsible. ‘He isthe 
man selected to carry out the laws of this Gov- 
ernment in relation to the Indians. We can 
have or ought to have but one head to that 
Department who is administering it by consul- 
tation and by advice with the President of the 
United States, whose duty it is to see that all 
the laws are executed properly and carried ont 
in a just and proper spirit for the safety and 
prosperity of all. : i 

Tintend to vote against this bill, because Ë 

think it is unnecessary, because. I think no 
good can come from it, and I think the money 
you aré giving to these men will be an utter 
waste, 
Mr. NESMITH. I think the Senator from 
Kentucky misapprehends the scope and inten- 
tion of this bill. There is nothing in the bill 
that I can observe which makes it liable to the 
imputation and the charge the Senator from 
Kentucky makes, that this is a board to watch 
the Secretary of the Interior. It is simply a 
board to go into the interior of the country and 
among the Indians to examine, inspect, and: 
report upon the details. 

You may have the best man in the world ag 
Secretary of the Interior, but it is impossible 
for him to control, direct, and inspect and 
supervise the management of Indian tribes and 
the agents in remote Territories. This is not 
entirely anomalous legislation, The armies 
have inspectors general, who are sent out an: 
nually to inspect every military post in the 
United States, and they make reports on the 
administration and on the discipline and con: 
duct of the troops, in relation to the country, 
its citizens, and the accountability of the offi- 
cers, precisely as it is proposed now to inaugu- 
rate a board to inspect.the Indian department, 
and to meet and either to refute or to prevent 
these charges which are being made constantly 
of mismanagement of the Indian department. 
jf they are true it will be in the power of this 
board to ferret out those wrongs and to report 
them, and to suggest some remedy, If they 
are false it will be within the power of this 
board to denythem. If, by the practical oper- 
ations of these boards, we find them unneces- 
sary, and that their deliberations are not likely. ” 
to result in an amount commensurate with their 
cost, it will be an casy matter for us to abolish 
them. 

It will be recollected that the last Congress 
authorized a joint committee of the two Houses 


| to visit the Indian tribes in the various States 
| and Territories. 


The short period of time al- 
lowed for that duty, and the vast country they 
wêre compelled to travel over precluded their 
visiting all the tribes. That committee per- 
formed a good deal of labor. ‘The report is 
not yet prepared; but I apprehend that that 
report will demonstrate that they performed 
great labor, and, in my opinion, saved the 
country vast amounts of expenditure. Itis pro- 
posed that this board shall have more power than 
that. It. is-proposed to make it a permanent 
board, that is, unless Congress shall see proper 


March 19, 


_THE CONGRESSIONAL GLOBE. 


to changeit. It will not be permanent be- 
yond the power.of Congress; but itis proposed 
to make it permanent for, the purpose of being | 
constantly in the Indian country, and to see | 
that the laws made by Congress. for the regu- 
lation and intercourse with the Indian tribes 
are properly preserved; to see that the agents 
themselves perform their duties properly; to 
see that the vast:appropriations which Congress 
makes are properly expended; and to see that 
the intercourse between the whites andthe 
‘Indians. is. regulated by the provisions of the 
treaties.wwhich we have made and ratified with 
them. 
-Esay that this bill is the partial result of the 
deliberations of that congressional committee 
of investigation. I do not think there is a 
member of that committee who traveled among 
the Indian tribes but what became convinced 
of the necessity of some action of this kind. 
Neither do J think there is a member of that 
committee who is not satisfied that the small 
appropriation last year was more than ten 
times saved to the Government by the super- 
vision that that committee exercised over the 
Indian tribes, and over the disbursements of 
money, and over the operations of military 
officers. i 
.: Now, sir; the objection of the Senator from 
Ohio, also, I think, is founded in misconcep- 
tion. ‘This bill docs not propose to organize 
any machinery of courts. It does not propose 
to give any sort of jurisdiction except that given 
to court commissioners. In the present con- 
dition of affairs there is no means for the pre- 
vention of crime, no means for the arrést and | 
summary examination of offenders in the In- 
dian country. The agencies among the tribes 
are remotely situated from places where there 
are courts, and itis necessary that there should 
be somebody who has additional authority to 
arrest offenders and make a preliminary exam- 
ination, and bind over the parties who are 
guilty of infringing the treaties or of trespass- 
Ing upon the rights of the Indians. I appre- 
hend, if the power is conferred which is proposed 
to be conferred by this bill on the agents and 
commissioners, it will be in the power of the 
agents and these commissioners, in exercising 
this very slight judicial authority which is 
vested in them as court commissioners, to 
prevent outrages, and to summarily arrest 
persons who are guilty of depredating upon 
the Indians, and thus inaugurating those causes 
out of which Indian wars grow. I believe we 
have organized territorial governments over 
every foot of our vast domain. 

Itis merely proposed that these commission- 
ers shall have power to arrest and make a pre- 
liminary examination and bind over parties to 
appear at the nearest courts within the Terri- 
tories. ‘he United States has district courts 
within all its Territories now. Many of these 
tribes are remote from places where courts are 
holden, and this bill merely gives that sort of 
jurisdiction which will enable an Indian agent 
or one of these commissioners to pick up a dep- 
redator in the Indian country one hundred, 
two hundred, or three hundred miles from the 
courts, and to have the military compel his 
attendance. They can examine the case, and 
if they find there is sufficient cause, they can 
bind him over for his appearance at a court 
within the Territory, where he can be indicted 
and tricd according to the provisious of the | 
laws of the United States, and punished for 
whatever offenses he may have committed. 

Many of our Indian wars grow out of depre- 
dations on the part of the Indians, stealing, | 
robbing, and plundering the whites, and ocea- 
sionally committing murder. In the way the 
territorial governments and the courts are or- 


ganized at this time, there are no officers 

clothed with the power with which we propose 

to clothe these officers, who can arrest those | 
sort of criminals and have them brought to | 
speedy justice. Iam satisfied that if this slight | 
Jurisdiction which it is proposed to confer on | 
thesė parties be conferred it will never in any | 
way inerease the expenditure of the courts. | 
The. Senator from-Qhio- must be aware that | 


whatever. business grows out. of the arrests, 
these preliminary examinations cannot in any 
great degree increase the legitimate expenses 
of the courts. They have their judges, their 
marshals, and their grand and petit juries who 
are paid by the United States. This will 
merely facilitate the transfer of criminals from 
remote districts to the district court of the 
United States, where they can be tried by the 
court in session, and where all the expenses 
are now paid by the Government, 

There cannot by any possibility be any very 
great increase of expenditure, and if the ex- 
penditure should be increased a few thousand 
dollars I apprehend the restraint which would 
be imposed upon the class of people who are 
found in the Indian country would more than 
compensate the Government for any appropri- 
ations that might be necessary for arresting 
and sending these criminals to courts for trial. 
It is understood that there is great laxity of 
law in the Indian countey, and men go there 
with impunity, and often for the purpose of 
committing depredations. If it is understood 
that there-are officers on the spot, that there 
are commissioners and Indian agents there 
fully authorized to have them arrested, and to 
call on the military for that purposc, and to 
have preliminary examinations and bind them 
over for trial to the district court of the United 
States, I think it will have a salutary influence 
in controlling that class of people who go into 
the Indian country for evil purposes. I trust 
that the bill will pass. Idid not propose to 
argue it at any length. It has been already 
sufficiently explained by members of the com- 
mittce. I simply rose to meet some of the ob- 
jections which have been presented by honor- 
able Senators. 

Mr. POMEROY. I desire to add to the re- 
marks that I have made on this bill that I be- 
lieve this fourth section to be a good section. 
If there was nothing else but that in the bill, 
I think it ought to pass. 
does provide for Indian agents and Indian su- 
perintendents to have some judicial power. 
The only fault I see in itis that it does not pro- 
vide for anybody to execute their processes, 
but it does give them power to hear and deter- 
mine certain cases. 

Mr. NESMITH. They have power to call 
on the military commander. i 

Mr. POMEROY. In all the intercourse I 
have had with the Indians I have seen the ne- 
cessity for some power of this kind. A diff- 
culty arises among the members of a tribe; 
they come to the agent with it; the agent says 
he has no power to hear it; he cannot deter- 
mine anything. Then when the agent turns 
him away, the Indian undertakes to attend to 
it himself, and it becomes his duty according to 
their law, if he be near akin to the person in- 
jured or killed, to go and avenge it with his 
own hand. He is expected to do so, and their 
law sustains him in it, requires itofhim. This 
section is desirable; itis a great want; it has 
always been felt by those who had intercourse 
with the Indian tribes, that the law was deficient 
because no one was authorized to hear and 
determine cases among Indians. I think this 
section of the bill should certainly commend 
itself to every one. 

The PRESIDING OFFICER, (Mr. Hex- 
pricks in the chair.) The question is on the 
amendment proposed by the Senator from Wis- 
cousin to the second section of the bill. 

The amendment was agreed to. 

Mr. TRUMBULL. I move to amend the 
bill by inserting in section three, after the word 
“applicd”’ inlinceight, the word ‘‘ purchased,’’ 
so as to make it the duty of the inspectors to 
ascertain ‘whether all moneys, goods, and 
supplies are faithfully and justly applied, pur- 
chased, and distributed.’ It has been sug- 
gested to me that there is often as much fraud 
in the purchase of the articles which are given 
to the Indians as there is in their distribution, 
that oftentimes contracts are entered into to 
make the purchases at particular places and 
then the profits are divided. Ido not know as 
to the truth of these things, but -it can. do no 
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harm to put inthe word ‘‘purcliased’’ so that 
it shall be the duty of this board to inquire as 
well into the purchase of the articles as their 
distribution. 

The amendment was egreed to. 

Mr. CONNESS. Ido not understand the 
nature of the amendment moved by the Sena- 
tor from Illinois a few moments ago; and there 
was an amendment adopted just before that; 
was it not on the motion of the honorable Sen- 
ator from Kansas? ; 

The PRESIDING OFFICER. The amend- 
ment. referred to was proposed#by the Senator 
from Wisconsin. 

Mr-CONNESS. I wish to say a few more 


“words on the subject of this bill, but I suppose 


they had better be reserved until its friends 
have amended it as they see fit to do. IJ sug- 
gest now, however, to the honorable chairman 
of the Committee on Indian Affairs that all his 
arguments, if they are good, for an increase of 
the salary of Indian agents to $1,800, apply for 
a comparative increase to those living beyond 
the region of the Sierra Nevada mountains. 
That distinction has been heretofore kept up, 
now exists, and is necessary. A salary of 
$1,800 per annum there is scarcely sufficient 
for the subsistence of any man. It will be re- 
membered that when the bill reorganizing In- 
dian affairs in California was passed I called 
the attention of the Senate to it, and the high- 
est sum they would agree to allow. then was 
$1,800 per annum, which is there a very in- 
considerable sum. I only make.the suggestion 
to the chairman while he is amending his bill; 
I suggest that he may make the salary $2,000. 

Mr. TRUMBULL. Letthem all be the same. 

Mr. GRIMES. Every one of them has a 
honse and farm. 

Mr. CONNESS. No, they have not ; there 
ig not one in our State that has. 

Mr. POMEROY. I suggest to the Senator 
from Wisconsin whether the provision in regard 
to religious denominations making recommen- 
dations ought not to be confined to those denom- 
inations that support missionaries among the 
Indians. I do not care what denomination 
does it, but there are some denominations who 
support missionaries and take an interest in 
Indian affairs, and some do not. 

Mr. TRUMBULL. Those that do not will 
not recommend. 

Mr. DOOLITTLE. T think we had better 
leave it general, as it stands. 

Mr. SPRAGUE. Ishouldlike to know how 
the different denominations are to unite upon 
a candidate. 

The bill was reported to the Senate as 
amended, and the question was stated to be on 
concurring in the amendments made as in 
Committee of the Whole. 

Mr. BUCKALEW. Iask for a separate vote 
on the amendment of the Senator from Min- 
nesota; I think it was understood that should 
be voted on separately. 

Mr. DOOLITTLE. Ido not understand that 
there was a vote taken on the suggestion of the 
Senator from Minnesota to change the first see- 
tion of the bill;.it was a mere suggestion not 
put in the form of an amendment. ; 

The PRESIDING OFFICER. Unless other- 
wise ordered, the question will be taken sepa- 
rately on concurring on cach amendment made 
as in Committee of the Whole. 

The Secretary read the first amendment, 
which was after the words “per annum ’’ in the 
sixteenth line of the second section to insert 
the words ‘‘in full for services, mileage, and 
all other expenses.” 

The amendment was concurred in. 


The next amendment was to insert at the 
end ofthe second section the words ‘‘ inspector, 
but shall be entitled to the same pay, mileage, 
and allowances as when employed in the mil- 
itary service.” 

The amendment was. coneurred in. 

_ The next amendment was after the word 
‘f applied,’’ in line eight of section three, to 
insert ‘‘ purchased,” . 

The amendment was concurred in. 
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Mr. CONNESS. I move-to recommit the 
bill with instructions, and I call the attention 
of the Senate to the instructions I propose. 
The instructions are to have annual inspections 
in each district by a military officer to be de- 
tailed by the Secretary of War, who shall be 
paid his necessary transportation and subsist- 
ence. 

Mr. DOOLITTLE. Thope the bill will not 
be recommitted, because that question has been 
discussed here in the Senate, and the Senate 
fully understands what the views of the com- 
mittee are on that subject; and the committee 
have considered that question as to how an 
inspection should be made, and have made the 
best report they are capable of making. 

While upon the floor I desire to say one word 
by way of reply to the honorable Senator from 
Kentucky, [Mr. Gurarm.] He seemed to as- 
sume that the purpose of this bill was to ap- 
point a board of inspection above the heads of 
the Departments of the Government. Tdo not 
understand it so. The heads of Departments 
with whom the responsibility rests of neces- 
sity are located here in Washington, and this 
inspection board is but an agency to be employed 
by the President and by the heads of Depart- 
ments to ascertain facts in relation to the ad- 
ministration of Indian affairs in the far interior, 
just as in the War Department we have actually 
inspectors general who are used for this very 
purpose of inspecting into the transactions of 
the military forces, to inspect the arms, to in- 
spect the quartermasters, and to inspect the 
commissaries in the distribution of clothing 
and supplies to the Army, and to report gener- 
ally on the condition of the Army to the heads 
of the Army, in order that correctives may 

. be applied. The truth is that our Indian ad- 
ministration’ig a kind of mixed administra- 
tion, partly civil and partly military. There 
are some Territories and some States where 
Indian tribes are located on reservations where 
no military forces are required at all, and 
where the administration of Indian affairs is 
purely civil, There are other Territories where 
the Indians are yet in such a wild state that 
almost the entire administration of Indian affairs 
must be under the control of the military. 
There are other sections and tribes where it 
is mixed, semi-civil and semi-military. To 
cover all the cases our purpose was to have a 
board of inspection which would look closely 
after the civil administration and the military 
administration of Indian affairs, and we did 


hope to incorporate into it also what in the | 


administration of Indian affairs in all the British 
Provinces is one of the greatest points in their 
policy and most cherished, and that is in rela- 
tion to their schools, their missions, and their 
religiousinstruction. Wedesire to have all these 
three things looked into by the organization of 
this board—the civil administration, the mili- 
tary administration, and, if you please, the 
moral or spiritual administration of Indian 
affairs. 
of this being a board set over the heads of De- 
partments, either over the Secretary of War 
or the Secretary of the Interior, it is to be or- 


ganized in subordination to the President, for | 
the purpose of aiding in the administration of | 
affairs, both civil and military, as far as the | 


Indians are concerned, 
Mr. CONNKSS. y í 
a vote upon the proposition as between an in- 


spection to be made by one officer to be detailed | 


by a Department of the Government and this 
board of three. I am loath to interfere with 
what seems.to have been considered with con- 
siderable care by the Committee on Indian 
Affairs, and yet I am entirely satisfied, using 


all the experience and knowledge I have, that | 


this is simply adding a uscless and profitless 
incumbrance to the present management of 
Indian affairs. And when I come to think of 
the motion that I have made to give a superin- 
tendeney under the direction of the War De- 
partment over business thatis properly charge- 
able to the Interior Department, there is an 
impropriety in it that of course would induce 
me to withdraw the proposition. Whenever 


That was the parpose; so that instead | 


My only object was to get | 


the head of the Interior Department, a member 
of the Cabinet, a high oficer of the Govern- 
ment, is not competent to appoint an inspector 
to make this annual inspection, (if you wish 
inspections added to your present system,) it 
is time, as the Senator from Kentucky has ob- 
served, that some other citizen should be chosen 
and put at the head of that Department. This 
whole scheme will, in my opinion, be a costly 
incumbrance. I withdraw my motion to re- 
commit. 

Mr. GUTHRIE. I am the more convinced 
from all that has been said that I am right in 
the objection I have made to this measure, and 
that it will be a useless incumbrance. The head 
of the Department here ought to have his own 
agents under his order, and he should have a 
report to him of how everything is done. . The 
law is sufficient as it stands to enable him to 
know how every agent discharges his duties. 
At our great commercial emporium, New York, 
two thirds of the revenue from duties on im- 
ports are collected: does any man suppose that 
the Seeretary of the Treasury has not an out- 
side agent there watching, reporting upon every 
transaction, and secing that the laws are en- 
forced? Doesany man suppose that under your 
internal revenue system the Secretary of the 
Treasury has not. his agents to inform him how 
every officer keeps his books, and makes his 
entries, and executes the law? Is it not all 
reported to him so that he can apply a remedy 
where wrong exists? So the Secretary of the: 
Interior is the proper officer to sce and to know 
how the laws of his Department are executed 
by his agents, and to apply a remedy where 
there is anything needing correction. These 
inspectors will be of no service to him in that 
respect. If they make a report it will be are- 
port that will lead to a quarrel between him 
and his agents. If we have a Government we 
must have a Government that our own officers 
execute without having outsiders to watch them 
assplesand detectivesuponthem. You should 
have at the head of cach Department a man of 
character, a man of standing, a man whose rep- 
utation is at stake in the due execution of the 
duties of his office, and he must see that the 
business confided to his Department is faith- 
fully executed. 

The Seeretary of the Interior has power now 
to do all that is sought to be accomplished by 
this bill, as I understand. The Senator from 
Wisconsin says there are boards of inspection 
in the Army to inspect the fortifications, ar- 
senals, &e. But it is the duty of the officers at 
those establishments every year to put the head 
of the Department in possession of all the facts 
in relation to the armories, the fortifications, 
the arms, the ammunition, &c. The Army reg- 
ulations provide for all that information being 
furnished to the Department annually; and 
what is the consequence? Your committees 
can know from the head of the Department 
how everything is, and can be shown the last 
reports. My idea is that you cannot administer 
Indian affairs except through the head of the 
Department to whom they are committed, and 
that you cannot put this board of inspectors 
into the system without injury to the service. 
You cannot get men of character and reputa- 
tion to fill this high office if they are to be sur- 
rounded by spies and detectives who are to 
watch all they do and make reports to Con- 

ress. Jam against the bill. 

Mr. NESMITH. The bill provides in the 
third section, “and said board shall report an- 
nually, or as often as may by required, to the 
Commissioner of Indian Affairs.” I propose to 
meet the objection of the Senator from Ken- 
tucky by so amending the bill as to require 
them to report to the Sceretary of the Interior. 
It never was intended that this board should 
be*placed over the Secretary of the Interior. 
The object of the organization of the board is 
to get desirable information and to meet the 
evils which have been complained of. I move 
to amend the bill by striking out in line twenty- 
one of section three the words ‘‘ Commissioner 
of Indian Affairs” and inserting “Secretary 
of the Interior,” so as to require the reports 


} 


to. be made- to the: Secretary. That I 
will meet- the objection of the Senator fi 
Kentucky. ‘ roe. 

The amendment was agreed to. 0.5 : 

Mr. GRIMES. One of the great souree 
corruption in our intergourse with the Indians 
is the fact that there is nothing like free trade 
permitted with them. The trader of the Indian 
is always designated by the Indian agent, and: 
I think I am safe in ‘saying that in nineteen: 
cases out of twenty he is a partner with the: 
agent and is interested with. him‘in the sales 
that he may be able to effect, or in the trafie. 
that he may be able to carry on. with the In-: 
dians.. I propose to remedy that by offering to 
the Senate for its adoption ari amendment in: 
the form of an independent section, to be added 
to this bill, in these. words: : 

And be it further enacted, That any loyal citizen of 
the United States of good moral character shall be 
permitted to trade with any Indian tribe: Provided, 
Io shall execute the bond required by law, and com- 
plies with the regulations prescribed for carrying on 
intercourse with Indian tribes. ; 

I happen to know, Mr. President, that this, 
is what is desired by the Indians themselves.. p 
In an interview that I had a short time ago: 
with one of my colleagues in the House of Rep- 
resentatives, who was a member of the joint. 
committee to investigate the subject of Indian. 
transaétions with the chairman of the Commit- 
tee on Indian Affairs last summer, he told me 
of a speech that was made to him by one of: 
the most sensible Indians (and if I could only 
repeat it as he did I think the Senate would, 
say one of the most sensible men) he had ever 
met, on this very subject. I think I am also, 
justified in saying that I have known—not of 
my own knowledge, butit comes to mein sucha: 
way that I have every reason to believe it—that 
within a very short time, within a few months, . 
an Indian trader has paid to an Indian agent 
the sum of $12,000 for the purpose of being 
selected as an Indian trader. I propose to do 
away with all thatand let every man that chooses 
trade with the Indians, provided he isa man 
of good moral character, and will give bond 
and will strictly comply with the regulations 
presented for intercourse with Indians. 

Mr. LANE, of Kansas. Ihave been a mem- 
ber of the Committee on Indian Affairs for two 
years, and have tried to get at the evil to which 
the Senator from Iowa refers. The difficulty 
we have in reaching it is that the different In- 
dian tribes are paid but once or twice a year, 
and the argument is that unless the trader is 
licensed the Indians cannot be farnished with 
their goods. The agent gives orders upon the 
merchant, and the merchant is obliged. to fill 
the orders inadvance of the payment. Another 
objection to the plan proposed by the Senator 
from lowa is that it introduces into the Indian 
tribes as traders mischievous persons who will 
sell to them ardent spirits; and they cannot, 
as I understand from the agents, so far as my 
own State is concerned, control the traffic in 
liquor except by and through licensing a par- 
ticular trader. That is the objection I have 
met with in my efforts todo away with the evil. 
There are two or three Indian tribes living ad- 
joining the town where I reside; our merchants 
are very anxious to sell to those Indians, but 
they cannot sell to them for the reason thatif 
they were allowed to do so the result would be 
to introduce spirituous liquors into the tribes. 
For a time in Kansas the trade was thrown 
open inthe mode suggested in this amendment, 
but after experience of that system the present 
system was adopted. The trader is appointed 
on the recommendation of the agent by the 
Secretary of the Interior. I think the Sena- 
tor from Iowa will. find that if he adopts his 
system now by law, he willbe compelled atthe 
next session to repeal this law. 

Mr. GRIMES. The Senator’s experience 
with Indians is more recent than mine, but I’ 


apprehend that I have had about as much ex- 
| SRE : ashe has had 
i perience with them as he has had. 


I know 
that free trade has been tried and tried suc- 
cessfully. Does it not strike every sensible 
man as a most extraordinary thing that in the 
case the Senator putin Kansas, where there 
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arve-iwo:tribés living adjacent to a town; ng- 
body shall-be permitted to sell anything to 
those Indians, or to barter or trade with them, 
except one particular man, at his own price or 
ata price regulated. by the Indian agent? 

Mr. LANE, of Kansas. They. donot buy 
allof their goods from that merchant, they only 
buy such as they choose.. They can take their 
money and go.into the town and purchase of 
any.one; but-itwill not doto let the merchants 
goimto the tribe. . 

Mr. GRIMES. They can take their money 
and: go mto:ithe town and purchase, provided 
they can‘get the agent, whois in partnershi 
with the trader, to pay them the money, whic 
he will refuse to do. He will in every instance 
holdit in his hand until the payment comes, 
and then he will set it off to the Indian trader 
first, before anything is paid to the Indiari. 
appeal to the Senator’s colleague if that is not 
the history in connection with all these Indian 
transactions? I know it, and J think the Sen- 
ator from Kansas knows it. I have seen it 
done and I know it is done everywhere. The 
only way to remedy this is to allow the Indians 
to trade with just whomsoever they please. 

The Senator says the objection is that if you 
allow them to trade with these other persons 
liquor will be introduced. Cannot liqugr just 
aswell be introduced: now as if you allow half 
a dozew persons to trade or if you allow any- 
body to trade? 

` Mr. LANE, of Kansas. They do not allow 
more than one to enter the reserve. 

Mr. GRIMES. Just as many persons will 
go there to trade ag find it to their interest to 
go. If five or six merchants can be supported 
by the trade with a tribe of Indians, then five 
or six men will engage in that trade, neither 
more nor less; and if any of them violate the 
rules and regulations prescribed by Congress 
or by the head of the Interior Department to 
regulate intercourse with the Indian tribes, that 
moment, under the provision which I have sub- 
mitted to the Senate, his license to trade is 
revoked, the penalty of his bond can be en- 
forced against him. Now, do you have any 
greater advantage in the case of one trader than 
you have in the case of six traders? Can you 
enforce it against one any more than you can 
against any one of the six? Are you unwilling 
that these poor Indians shall be permitted to 
trade where they can trade the cheapest? I 
tell you, Mr. President, that one of the great 
sources of corruption in connection with this 
whole subject is your present system of allow- 
ing the Indian agent to selcct the Indian trader. 

Mr. CONNESS. I wish to remind the Sen- 
ator from Lowa that in this amendment he does 
not, as I understand it, repeal the present pro- 
vision which provides for the appointment of a 
special trader. That still remains, but he pro- 
vides for additional traders. Why not provide 
that there shall be no special trader? 

Mr. GRIMES. I think this will cover it. 

The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. CONNESS. On the passage of the bill 
I call for the yeas and nays. 

The yeas and nays-were ordered; and being 
taken, resulted—yeas 19, nays 16; as follows: 

YEAS—Messrs. Buckalew,Cragin, Doolittle, Foster, 
Grimes, Howe, Kirkwood, Lane of. Kansas, Morgan, 
Nesmith, Norton, Nye, Stewart, Sumner, Trumbull, 
Van Winkle, Willey, Wilson, and Yates—19, 

NAYS—Messrs. Chandler, Connegs, Creswell, Da- 
vis, Fessenden, Guthrie, Harris, Hendricks, John- 
son, Poland, Pomeroy, Ramsey, Saulsbury,Sherman, 
Sprague, and Williams—16, 

SEN T—Messrs. Anthony, Brown, Clark, Cowan, 
Dixon, Foot, Henderson, Howard, Lane of Indiana, 


McDougall, Morrill, Riddle, Stockton, Wade, and 
Wright—15. 


So the bill was passed. 

: JOSÉ DOMINGUES. 

Mr. CONNESS. I moveto proceed to the 
consideration of Senate bill No. 189, reported 
afew days sinee by the honorable chairman of 
the Committee.on Private Land Claims. Tt is 
D bill which will. excite no discussion. 

The motion was agreed to; and the bill (S. 


‘No. 189) to confirm the grant ‘of certain lands 


to José Domingues, in California, was consid- 
ered'as in Committee of the Whole. Its pur- 
pose is to confirm the grant to José Domingues 
of the land known as Los Prietos y Najalaye- 
gua, in the county of Santa Barbara, grante 
to him at Los Angeles, September 24, 1845, by 
Governor Pio Pico, and approved by the de- 
partmental assembly of Alta California June 3, 
1846. The surveyor general of California is to 
proceed and survey the lands in accordance 
with the original title papers on file in his office, 
and‘ when the survey shall have been approved 
by the Commissioner of the General Land Of- 
fice a patent is to be issued. to Domingues or 
the parties holding under him by inheritance 
or otherwise. ‘This confirmation is only to be 
construed as a relinquishment on the part of 
the United States, and is not to affect the ad- 
verse right of any person whomsoever. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


IMMIGRATION OF FOREIGN CRIMINALS. 


On motion of Mr. SUMNER, the jointresolu- 
tion (S. No. 45) protesting against pardons by 
foreign Governments of persons convicted of 
infamous offenses, on condition of emigrating 
to the United States, was considered as in 
Committee of the Whole. 

The preamble to the resolution recites, it 
appears from official correspondence that the 
authorities of Basleland, a canton in Switzer- 
land, have recently undertaken to pardon a 
person convicted of murder on the condition 
that he would emigrate to America, meaning 
thereby the United States; and that there is 
reason to believe that similar pardons of per- 
sons convicted of infamous offenses have been 
granted in other countries. Itis therefore pro- 
posed to resolve that the Congress of the Uni- 
ted States protese against such acts as un- 
friendly and inconsistent with the comity of 
nations, and requests the President of the 
United States to cause a copy of this protest 
to be communicated to the representatives of 
the United States in foreign countries, with 
instructions to present it to the Governments 
where they are accredited respectively, and to 
insist. that no such acts shall, under any circum- 
stances, be repeated. 

The joint resolution was reported to the Sen- 
ate without amendment. 

Mr. SUMNER. Before the Senate vote on 
the resolution I will make a brief explanation. 
The preamble sets forth certain facts, to wit, 
that there is an official correspondence show- 
ing that the authorities of Basleland, in Swit- 
zerland, have recently undertaken to pardon a 
person convicted of murder on the condition 
that he would emigrate to America, meaning 
thereby the United States. That official cor- 
respondence has been printed and is now on 
your tables. ‘There is also a further corre- 
spondence, which Ihave in my hand, which has 
been communicated to me by the Department 
of State since this resolution was reported from 
the committee, showing, I am sorry to say, that 
such acts have taken place under the Govern- 
ment of Great Britain; that especially has it 
been the habit in the island of Newfound- 
land to pardon persons convicted of infamous 
offenses on condition that they would come to 
the United States; and there are several very 
recent instances of pardons in the kingdom of 
Hanover in Germany. For instance, I have 
here a copy of two scraps from a German. news- 
paper: One is from the Luneburg Advertiser of 
September 10, 1865, Luneburg being a town of 
the kingdom of Hanover: 

“Within the last few months our chief justice has 
pardoned three of the greatest criminals in the king- 
dom on conditien they emigrate to the United States. 
Henry Gieske for theft, J. Sander for arson, and John 
Winter for robbery. The two former are already on 
their way to New York from Hamburg.” 

Then there is another scrap from the same 
newspaper of the date of November 12, 1865: 

“The culprit Camman, who was condemned to 


death for highway robbery and murder, has had his 
punishment commuted to emigration to America,” 


t 


Besides this, within a few days, since this 
joint resolution was reported, I have seen a 
gentleman who narratedto mean incident that 
occurred to him in one of the prisons of Baden 
Baden during the last year. Visiting that 
prison he heard himself the jailor or an officer 
of the prison make a proposition to a criminal 
to the effect that he should be pardoned on 
the condition that he would emigrate to the 
United States. 

The Committee on Foreign Relations had 
this subject under consideration, and they gave 
some attention to the point whether we could 
adopt any legislation to counteract this. If 
Senators will reflect on that they will find great 
difficulty in meeting it by legislation. For in- 
stance, suppose we should undertake to require 
passports or a system of surveillance of all 
persons who arrive from Europe, there you im- 
pose upon the innocent as well-as the guilty a 
great deal of trouble. A system of passports 
has not been in use with us except during a 
very brief period of our recent war. It was 
thought that the case, perhaps, would hardly 
justify that. 

Another proceeding, perhaps, might betosub- 
ject vessels to certain penalties, provided they 
should import such persons, if you could bring 
home to the master of the vessel any knowledge 
of the character of the persons. But there, 
again, Senators will see the difficulty of bring- 
ing home that knowledge. For the present, 
the committee thought that they would content 
themselves with the joint resolution which I 
have reported, which will put on record the 
sentiments of Congress on this subject, and will 
reénforce the action of the Executive, J under- 
stand that our representatives in different parts 
of the world have, wherever they have known 
of these offensive incidents, earnestly entered 
their protest; but I desire, for one, that in 
entering that protest hereafter they should feel 
that they are supported by the solemn judgment 
of Congress on this uestion. 

Mr. CONNESS. T should like to inquire of 
the honorable Senator, the chairman of the 
Committee on Foreign Relations, whether the 
mere expression of an opinion, which must be 
taken in advance to be the opinion of the peo- 
ple of the United States and the Government 
of the United States, is in any respect such a 
remedy as should be applied to so grave an of- 
fense as pardoning criminals upon the condition 
that they shall come to this country. And fur- 
ther, if it would not be better to instruct by this 
resolution the executive Government to give 
the notice contemplated, and then provide that 
if such an act was repeated by that Government, 
it would become the duty of this Government, 
and the President would be instructed to do it, 
to cease communication with that Government, 
to withdraw our representative, and to refuse to 
allow theirs to remain longer in this country. 

While upon this subject 1 desire to call atten- 
tion to a very offensive course, involving this - 
same principle, or nearly the same, which is pur- 
sued by States of the Union against each other. 
It is a somewhat common practice forthe Gov- 
ernors of States to pardon their offenders and 
criminals and release them from the State peni- 
tentiaries upon condition that they leave the 
State. Then they are at liberty to go into any 
foreign country or go into any other State of the 
Union. I believe it isa common practice, and I 
suggest whether it should not also call for legis- 
lation, although it does not relate to foreign 
affairs. I believe it is a common practice and 
one certainly that deserves to be suppressed, for 
it is a very poor donation to make to any State 
to send criminals of another to it. 

But it appears to me that this resolution does 
not meet the case at all. It simply undertakes 
to declare by form of law what the whole world 
must know to be the opinion of Gongress with- 
out declaring it; but if the resolution provided 
that after the notification we should cease in- 
tercourse with any nation that should under- 
take to perpetrate such an offense against this, 
then it would. provide for the application of a 


remedy: 
Mr. SUMNER. I think the Senator is a 
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little mistaken in supposing that-the resolution 
is quite as weak as he suggests. 

Mr. CONNESS. Read it. 

Mr. SUMNER. Read it, he says: 

“The Congress of the United States protests against 


puch acts as unfriendly and inconsistent with the com- 
ity of nations? — 


I would remark that that is very strong lan- 
guage to use with reference to a foreign nation ; 
it is the strongest language almost that can be 
employed without going to the strongest pos- 
sible— 


“and hereby requests the President of the United 
States to cause a copy of this protest to becommuni- 
cated to the representatives of the United States in 
forcign countries, with instructions to present it to 
the Governments where they are accredited respect- 
ively, and to insist that no such acts shall, under any 
¢eircumstances, be repeated.” 


It seems to me that that language is strong 
enough, and that it is better than if we should 
go further and point out what we should do 
in the event of these acts being repeated. I 
think that had better be left to the future. I 
trust they never will be repeated, and that there 
will be no occasion for any further action on 
the subject. I think that such a protest from 
Congress will be a proper back ground to the 
Executive in making its protest thoroughly effi- 
cacious. On this subject, | have conferred with 
the proper Department, and I find that they 
enter very cordially into this view of the case. 

Mr. TRUMBULL, I should like to inquire 
of the Senator from Massachusetts whether the 
executive department has taken any action in 
reference to this subject, or whether it is sub- 
mitted to Congress to act in the first instance. 
It seems to me that the conduct of our foreign 
affairs primarily belongs to the Executive; and 
if anything of this kind has occurred, I should 
like to know whether the Executive has made 
known to those Governments that the practice 
was obnoxious. 

Mr. SUMNER. I am very glad to inform 
the Senator that the subject was brought to the 
notice of the Committee on Foreign Relations 
by acommunication from the Secretary of State, 
calling our attention to it, and covering the cor- 
respondence of the United States consul at 
Basle, setting forth the recent incident to which 
I have already referred. In the course of this 
correspondence it appears explicitly that pro- 
test has been made by our consul on the spot. 

Mr. TRUMBULL, What is the answer to 
his protest? 

Mr. SUMNER, There is no answer to it. 
We havehere nothing but his letters. 

Mr, TRUMBULL. What I wanted to know 
was whether the State Department, whether 
the executive Government of the United States 
had done anything, or whether the Congress of 
the United States was called upon to act here 
because soc consul in some distant country 
had upon his own responsibility objected to the 
action of that Government where he happens 
to be consul; whether, then, the matter is sub- 
mitted for us to take the initiatory steps. 

Mr. SUMNER. I have already stated to 
the Senate that the executive department has 
acted on the question, but it deemed the ques- 
tion of so much importance as to lay it before 
Congress for such action as Congress might 
choose to take; and the committee having it 
under consideration thought, as a first step, 
that it would reénforce the action of the Ex- 
ecutive by this solemn protest against what 
seemed to be (1 was going to use a very strong 
expression) an outrage. The case, after ex- 
amination, scemed to be clear, at least to the 
extent of this proposition. ‘The committee 
were notat present prepared to go further, but 
on this proposition they were agreed. 

Mr. TRUMBULL. Ithink the committee 
have gone far enough; Iam not objecting to 
the action of the committeee that it has not 
gone far enough; but what strikes me as re- 
markable is that there is submitted to the Con- 
gress of the United States a difficulty with a 
forcign nation before the Executive has ex- 
hausted his powers. 

Mr. SUMNER. 
don 


I beg the Senator’s par- 


1 


; harmony with publie sentiment. 


Mr. TRUMBULL. Wait a moment.. When | 


a case of difficulty is about to arise between this 
country and some otlier, the executive depart- 
ment of our Government manages that affair 
until itis unable to obtain redress, and its com- 
munication to Congress is after all its powers 
are exhausted, and recommending perhaps a 
declaration of war. I do not know whether 
this communication was made to Congress with 
a view that the Committee on Foreign Rela- 
tions should report a declaration of war upon 
this representation of a consul. 

I think it is very objectionable that persons 
guilty of infamous crimes in foreign countries 
should be pardoned on condition of their com- 
ing to the United States; but it would seem to 
me that the proper department of this Govern- 
ment to object to it is the executive depart- 
ment, and that it is not a matter for legislation 
here until the Executive has exhausted his 
powers and the matter has assumed that serious 
phase when itis necessary for the nation to take 
it up in Congress and unless it is stopped make 
the last resort—an appeal to arms. Really I 
should, from what appears here, imagine that 
all that it would be necessary to do would be 
for the State Departmentto inform the Govern- 
ment of Switzerland that this thing must not 
be repeated ; but it does not seem that any com- 
munication has ever been made by the State 
Department, but some consul has complained 
of what the Senator denominates an outrage, 
and thereupon the matter is referred to Con- 
gress for our action. 

Mr. SUMNER. Ihave no reason to believe 
that the State Department has not acted; but 
the State Department did think that under the 
peculiar circumstances it ought to communi- 
cate these facts to Congress, and I think that 
the State Department was not wrong. I called 
these incidents outrages. Perhaps the very 
facts that we now discuss them, and if we should 
pass this resolution, that the resolution will go 
before the world, will do more to prevent a 
repetition of the outrages than any dispatches 
that might go from the Department of State. 
I wish to speak with all possible respect of 
those dispatches, but I believe the publicity 
that will be given now to this act by this prop- 
osition in Congress will of itself be more effica- 
cious to prevent its repetition perhaps than any- 
thing that could be done by any other branch 
of the Government. At any rate, Congress 
simply ecodperates with the Executive on this 
occasion; it does not act adverse to it, but 
simply in harmony with it, and I believe in 
I think that 
the public sentiment of this country must feel 
wronged when it hears that foreign Powers have 
undertaken to do such things, to treat our 
country as a Botany.Bay. We solemnly insist 
that that shall not be done. 

Mr. CONNESS. What seems strange to 
me in this matter is the allotment of business. 
For instance, upon the subject of Mexican 
affairs the executive department, I understand, 
claims the exclusive control and jurisdiction. 
Upon the subject of the importation of erimi- 
nals, it gives the jurisdiction to Congress of 
expressing opinions. I do not understand this 
allotment of business; and if the honorable 
chairman can reconcile it, he can do more than 
Tam able to do. 

Mr. SUMNER. As to the allotment of bus- 
iness, so far as I am concerned, representing 
my committee, I am willing to resign what is 
not strictly appropriate to ìt to any other com- 
mittee. . 

Mr. CONNESS. The Senator does not 
understand me. I say I do not understand the 


| allotment of business, not referring to the com- 


mittee. Upon the subject of Mexican affairs, 
I understand it to have been claimed by the 
executive department that they have exclusive 
primary jurisdiction. Upon the subject of the 
importation of criminals, they extend that ju- 
risdiction to Congress. This allotment of bus- 
iness—I do not know where it originated—does 
not appear to me to be just exactly right. 


Mr. CHANDLER. If the Senator from 


H 


i 
| 


‘to the subject. 


Massachusetts would pu nto his.7 
anything that was effective, 1 should not: 
to it; as, for instance, if he would-d 


Or 
ject 
i clarė that 
a repetition of these acts would be a just cause 
of war, or that we would retaliate, or some: 
thing more than a simple protest by Congress. 
Sir, if the Secretary of State has ‘entered Hi 


protest, I should think that was enough ; 3 
has not done that, he has not. done his duty. 
But for Congress to say that we, the law-mak- 
ing power, the war power, enter our protest 
against foreign countries sending their mur- 
derers here, is beneath the dignity of this body. 
That will do for the Secretary of State; it will 
do for one of the servants of this Government ; 
but it is beneath the dignity of this body to pass 
such a resolution. I move to lay it on the 
table. 

The motion was not agreed to. oe 

The joint resolution was ordered to be ‘en- 
grossed for a third reading, and was. read the 
third time. : 

Mr. CHANDLER. I ask. for the ‘yeas and 
nays on the passage of the resolution. ‘ 

Mr. GRIMES. “I should like to inquire. of 
some of the Senators who seem to be so bitterly 
opposed to the passage of this measure what ob- 
jection they have to it. * I have not heard any, 

tis said to be beneath the dignity of this body 
to protest against what we all know has been 
going on for a great many years—the exporta- 
tion to this country of criminals abroad. This 
is only a solitary instance that has been brought 
to our attention, and whether the Secretary of 
State has been doing his duty or not in pro- 
testing against it has nothing to do with what 
our duty is when our attention is once brought 
I know Mr. Wolff, the consul 
at Basle; he is a most estimable gentleman 
and a constituent of mine, and he knows gen- 
erally whereof he speaks. Iam as conscious 
as I can be of a fact that is not within my own 
personal knowledge that the exportation of 
criminals from Germany to this country has 
been going on for years. Last year I saw a 
gentleman, a citizen of my town, who visited 
his fatherland, and. when he came back told 
me that he came in company with a detective, 
who brought several criminals to New York 
and turned them loose there. ‘The Government 
of one of the little German principalities paid 
all the expenses of the transportation of those 
criminals and of the detective who brought 
them over in charge, and when they landed 
here gave them a certain sum of money with 
which to start, and probably within a short time 
they were in Sing Sing. I think this subject 
being brought here by the Secretary of State, 
no matter whether itis brought here properly 
or not, there is no way but for us to enter our 
protest against this kind of importation going 
on any longer. , 

Mr. TRUMBULL. The Senator from Iowa 
has not heard any objection to this measure, 
Everybody agrees that we do not wish that class 
of persons to come to this country, but the ob- 
jection to the thing is that it has no business 
here. The objection to it is that it. belongs to 
another department of the Government, and I 
cannot for the life of me account for its being 
here except upon the principle that it must 
have been a-desire on the part of some gentle- 
man who made a speech a few days ago in the 
city of New York rather denying the power of 
Congress, to show that he was willing to defer 


j| to Congress, and so he submitted this. . [Laugh- 


ter.] It was not before the New York speech 
was made, I think. It is probably in conse- 
quence of that; and on the whole, it being in- 
tended doubtless to show the deference of the 
State Department to the Congress of the United 
States and to take its advice in reference to this 
case, I do not know that there is any objection. 

Mr. NYE. Allow me simply to remind you 
that this is a day of speedy conversions, [langh- 
ter,] and I insist upon it we ought to take no 
exception here. i 

Mr. GRIMES. It maybe all true that ithas 
come here improperly; the Secretary of Stat 
may have acted unwisely; but shall we hold ou! 
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to’ the nations of Europe the idea that when this 
thing is here once before us, we are so. indiffer- 
ent to it that we kick itout and will not declare 
in favor of the passage of this protesting reso- 
lution? [am not prepared to do that. 

“Mr. WILSON. It seems to me that this ques- 
tion is very properly here. Iam glad that it is 
here. [am glad the Committee on Foreign Rela- 
tionshasreported the resolution, and I shall vote 
forit very cheerfully: Lam confident that when 
itis adopted the executive branch of the Gov- 
ernment will feel strengthened in making the 
proper protest. I think the very fact that the 
Congress of the United States has acted on the 
subject will have its influence the world over, 
and let these Governments understand that if 
they send their criminals here with detectives 
the time may soon come when we will send a 
powerful detective to them. 

As to the suggestion that the Department 
ought not to have sent it here I have only to 
say that I hope the Congress of the United 
States, that during the last five years has been. 
very liberal in granting powers to the executive 
branches of the Government during the war, as 
Ithink it ought to have done, will consent now 
to resume its own power and its own position, 
and that the Congress of the United States, 
uninfluenced by what anybody may say in the 
city of New York, or the city of Washington, 
or anywhere else, will be the Congress of the 
United States; that the Senate will be the Sen- 
ate, and the House of Representatives will be 
the House of Representatives ; and that we shall 
be very careful in the powers we now grant to 
the executive branch of this Government, and 
shall come back as far as we can to the ancient 
condition of things before we were involved in 
this war, when we used to grant great powers 
to the executive department to put down the 
rebellion. J hope all sides in this Chamber 
will concur in this course: I remember that 

` during the war we heard from the other side 
of the Chamber daily complaint because we 
were granting great powers to the Executive; 
and when we spoke of the Administration as 
the Government we were told that we had set 
up a new standard of Government here. Now, 
we have got through the war, blood is not de- 

Pendent on our action, and I hope we shall con- 
sent on both sides to maintain the power and 
the dignity of the Congress of the United States. 

Mr. CHANDLER. J perceive new light, 
sir. ‘The Senator from Illinois has given an 
idea that is entirely new to me; and that is, 
that the Secretary of State now desires to show 
his deference to Congress, not only in great 
matters, but even matters infinitesimally small. 
I therefore withdraw my call for the yeas and 


nays. 
Mr. HOWE. The demand for the yeas and 
nays being withdrawn, I am inclined to think 
the resolution will pass; but I am not disposed 
to allow it to pass without entering a protest of 
my own; and that is against the treatment that 
this proposition has received. I do not think 
that it ought to be regarded ås a matter infin- 
itesimally small. [donot know myself whether 
the matter pointed ont by the Committee on 
Foreign Relations is the best or the only one 
that could be adopted. It is the only one we 
have before us; and I am willing to adopt that 
for the present. As to the evil itself, I have a 
very lively sense of its magnitude. Upon prin- 
ciple, T cannot distinguish between it and an 
act of piracy. Ido not care whether a foreign 
Government fits out a privateer to prey upon 
our commerce, or commissions her felons to 
prey upon our society; itis an act utterly inde- 
tensible. J presume the protest will have its 
effect, and that this conduct. will not be repeated; 
but if it is repeated, I desire to adopt the sen- 
timent of the Senator from Massachusetts, {Mr. 
Wirson, ] and say that ifany Government short 
of the divine shall persist in fitting out its felons, 
whom it cannot tolerate in its own society, and 
send them abroad to other and foreign socie- 
ties, it is an act which justifies war; and if such 
men are habitually sent to America, all Amer- 
ica, comprising both its continents, ought to 


make itan occasion for war; and if they are 
sent to the United States alone, the United 
States ought to resent it alone against the world, 
and I believe will do it. f ; 

The joint resolution was passed. 

Mr. GRIMES. Imove that the Senate do 
now adjourn. : 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
_ Monpay, March 19, 1866. 

The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

The Journal of Saturday last was read and 
approved, 

The SPEAKER proceeded, as the regular 
order of business, to call the States and Terri- 


4 tories for bills and joint resolutions to be re- 


ferred to the appropriate committees without 
debate and not to be brought back by motions 
to reconsider, resuming the call with the State 
of Ohio. 

PENSION BILL. 


Mr. BUNDY introduced a bill to amend the 
act entitled “An act to grant pensions,” ap- 
proved July 14, 1862; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 


CLAIMS FOR ARMY SUPPLIES. 


Mr. RANDALL, of Kentucky, introduced a 
bill farther to provide for the payment of cer- 
tain claims for quartermasters’ stores, subsist- 
ence supplies, &c., furnished to the Army of 
the United States; which was read a first and 
second time, and referred to the Committee of 
Claims. 

CONSTITUTIONAL AMENDMENT. 


Mr. BAKER introduced a joint resolution 
proposing an amendment to the Constitution of 
the United States; which was read a first and 
second timé, referred to the Committee on the 
Judiciary, and ordered to be printed. 


LOYAL SETTLERS ON THE PUBLIC DOMAIN, 


Mr. VAN HORN, of Missouri, introduced a 
bill for the relief of loyal settlers on the pub- 
lic domain, and for other purposes ; which was 
read a first and second time, and refgrred to 
the Committee on Public Lands. 


PACIFIC RAILROAD. 


Mr. KASSON introduced a bill to amend an 
act to aid in the construction of a railroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes, approved July 1, 1862; 
which was read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road, 

NANCY J. KELLY. 


Mr. KASSON also introduced a bill granting 
a pension to Nancy J. Kelly, widow of Dr. 
Alfred Kelly; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 
RECLAMATION OF CALIFORNIA LANDS. 


Mr. BIDWELL introduced a bill for an act 
to enable the State of California to reclaim the 
dry and sterile lands within the limits of said 
State; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


INDIAN AFFAIRS IN UTAH. 


- Mr. WINDOM introduced a joint resolution 
auth@rizing the Secretary of the Interior to pay 
certain claims out of the balance of an appro- 
priation for the payment of necessary expendi- 
tures in the service of the United States for 
Indian affairs in the Territory of Utah; which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 


GUARDIAN SOCIETY. 
| Mr, LATHAM introduced a bill to amend 


H 


an act entitled ‘‘An-act to incorporate the 
Guardian Society, and provide for the reform- 
ing of juvenile offenders in the District of Co- 
lumbia,’’ and also an act entitled ‘An act 
granting certain privileges to the Guardian So- 
ciety of the District of Columbia;’’ which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


SURVEY OF ROCK RIVER. 


Mr. FARNSWORTH introduced a joint 
resolution for the survey of Rock river, with 
reference to water communication between the 
Mississippi river and the great lakes. It ap- 
propriates $20,000, to be expended under the 
direction of the Secretary of War, in making 
an examination bnd survey of Rock river, in 
the States of Illinois and Wisconsin, in refer- 
ence to making the same navigable, and such 
further survey as will test the feasibility of con- 
necting by canal the waters of said river. with 
those of the great lakes. The joint resolution 
was read a first and second time, and referred 
to the Committee on Commerce. 


UNITED STATES CURRENCY. 


Mr. HOOPER, of Massachusetts, introduced 
a bill to amend an act to provide ways and 
means to support the Government. 

The bill provides that the act entitled ‘An 
act to provide ways and means to support the 
Government,” approved March 8, 1865, shall 
be extended and construed to empower the 
Secretary of the Treasury to sell any descrip- 
tion of bonds authorized by said act at such 
rates not less than par as he may think advisa- 
ble for lawful money of the United States, or 
to receive in payment any Treasury notes, com- 
pound-interest notes, certificates of indebted- 
ness or of deposit, with the interest accruing 
thereon, which have been or which may be 
issued under any act of Congress. 

The bill further provides that it shall be the 
duty of the Secretary of the Treasury to retire 
and cancel an amount of Treasury notes, cer- 
tificates, or other obligations bearing interest 
equal in amount to the bonds disposed of, an 
the public debt shall not be hereafter increased 
by authority of this or any previous act of Con- 
gress, andthatfrom and after the 1st day of July 
next the interest on certificates of deposit for 
temporary loans shall not exceed the annual 
rate of five per cent. 

Mr. MORRILL. 
bill gets in. 

The SPEAKER. Under the regular call of 
the States for bills and joint resolutions to be 
referred to the appropriate committees and not 
to be brought back by motions to reconsider. 

Mr. HOOPER, of Massachusetts. I wish to 
say, if the House will allow me, that if the bill 
of last week is lost, I wish to have this bill, 
which | think, judging from the discussion, 
carries out the wishes of a large majority of 
the House, referred to the Committee of Ways 
and Means. J have endeavored to make the bill 
conform to what I believe to be the expressed 
wish of the House. 

The bill was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. ` . 

SETTLEMENT OF ACCOUNTS OF OFFICERS. 

Mr. ELIOT introduced a bill to provide for 
the settlement of accounts of certain public 
officers; which was read a first and second time, 


and referred to the Committee on the Judi- 
ciary. 


I desire to know how that 


UNITED STATES CURRENCY. 


Mr. KELLEY introduced a bill relating to 
the currency of the United States, which he 
asked to have read at length. 

The bill was read. The first section author- 
izes and directs the Secretary of the Treasury 
to pay and fully liquidate the principal and 
interest of all the compound-interest notes of 
the United States when the same may become 
due, and to issue legal-tender notes, bearing no 
interest, for the purpose of paying and liqui- 
dating such compound-interest notes, provided 
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that the amount of legal-tender notes to be so 
issued shall not exceed the amount of com- 
pound-interest: notes paid and liquidated. 

The second section provides that from and 
after the passage of this act it shall not be law- 
ful for the Secretary of the Treasury to increase 
the amount of legal-tender currency or national 
bank currency of the United States, except as 
provided in the first section of this act; or to 
diminish the amountto less than $900,000,000. 

Section three provides that from and after 
the passage of this act it shall not be lawful for 
the Secretary of the Treasury to sell or dispose 
of.any gold coin or gold certificates of the Uni- 
ted States at a less price than one hundred and 
thirty cents in the currency of the United States 
for one dollar in coin or gold certificates of the 
United States until the Ist day of July next; 
and after that time it shall not be lawful for 
him to diminish the price of gold more than 
one per cent. in any month below the price of 
the preceding month. 

Section four provides that all acts and parts 
of acts inconsistent with this act shall be re- 
pealed. 

The bill was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

ELIGIBILITY TO OFFICE. 


Mr. CULLOM introduced a joint resolution 
proposing an amendment to the Constitution 
of the United States, which he asked to have 
read. 

The jormefesolution was read. 
the adoption of the following amendment: 

No person, except a citizen of the United States 
who has at all times borne true allegiance thereto, 
shall ever hold office under the United States; and 
Congress shall pass the necessary laws to prevent a 
violation of this article. 

The joint resolution was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

RECONSTRUCTION, 


Mr. McCLURG introduced a joint resolution 
to provide for the representation in Congress 
of the States lately in rebellion, and for the 
resumption of the practical relations of the said 
States to the United States; which was read a 
first and second time, and referred to the joint 
committee on reconstruction. 

PIPTEENTIL AND SIX TEENTIL MISSOURI CAVALRY. 


Mr. KELSO introduced a bill to extend the 
provisions of an act to authorize the employ- 
ment of volunteers to aid in enforcing the laws 
and protecting public property to the fifteenth 
and sixteenth regiments of Missouri volunteer 
cavalry; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

CALL OF STATES AND TERRITORIES. 


The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions on leave to be referred to 
their appropriate committees, having been con- 
eluded, the next, business in order is the call 
of the States and Territories for resolutions, the 
call to be made in an inverted order, commen- 
cing with the State of Ohio, where the call last 
rested. On last Monday, at the expiration of 
the morning hour, a resolution was pending, 

offered by the gentleman from Ohio, [Mr. 
SCHENCK, ] in regard to printing extra copies 
of the evidence taken by the committee on re- 
construction. Afterward, on the evening of 
the same day, a similar resolution was passed 
under a suspension of the rules. If there is 
no objection the pending resolution will be laid 
on the table. f 

No objection was made. 


EXPLORATION FROM UTAH TO SAN FRANCISCO. 


Mr. GARFIELD submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Printing be di- 
rected to inquire into the expediency of publishing 
the report of explorations across the Great Basin of 
Utah to San Francisco, in 1859, by Captain J. H, Simp- 
son, of the corps of Engineers. 


It proposes - 


BOUNTY, BACK PAY, AND PENSIONS. 


Mr. BUNDY submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Pensions be re- 
quired to report on the expediency and justice of 
providing by law.that when any officer or soldier, 
serving faithfully in the Army or Navy of the United 
States during the late rebellion, shall have disap- 
peared in such manner as to warrantthe presumption 
that he was murdered by the rebels and so disposed 
of as that his fate is not known to any officer of the 
Army or the Government, or to the friends of such 
officer orsoldier who have made diligent search there- 
for, and whose fate shall remain unknown to all such 
for the period of two years after hostilities in the field 
shall have ceased, such officer or soldier shall be 
dcemed and held as having died in the service; and 
the widow and childron of such deceased officer or 
soldicr shall be entitled to receive the bounty and 
back pay due him, together with the pension pro- 
vided for in the act of July 14, 1862, upon application 
and proof as required in said act relating to pensions 
and the amendments thereto. 


iets 
J. M. BROOME AND OTIIERS. 


Mr. BUNDY also submitted the following 
resolution; which was read, considered, and 
agreed to: à f 

Resolved, That the Committee of Claims be in- 
structed to inquire into the expediency of providing 
by special act for the payment of John M. Broome 
and others, members of the regimental band of the 
twelfth Kentucky infantry, from January 3, 1862, to 
September 10, 1862, and report by bill or otherwise. 


GUARANTEE OF MEXICAN BONDS, 


Mr. DAWSON submitted the following res- 
olutions, on which he demanded the previous 
question: 

Resolved, That the United States cannot guaranty 
the bonds of the Mexican or any other Government 
without impairing her own credit and imposing new 
burdens upon her people. , 

Resolved, That the sacred faith of the American 
people is pledged to the payment of our public debt, 
and that it is unwise to complicate our financial 
affairs by the assumption of the obligations of other 
countries. 

Resolved, That the true policy of the United States 
is, in the language of Mr. Jefferson, “peace, com- 
merce, and honest friendship with all nations; en- 
tangling alliances with none.” 

Mr. BROOKS. Irise to ask for a division 
of the question upon these resolutions. I have 
no objection to the second resolution. Upon 
the first I should like to be as silent as possible 
under existing circumstances. 

The SPEAKER. A division being demanded, 
the resolutions will be voted upon separately. 
The gentleman from Pennsylvania [Mr. Daw- 
son] demands the previous question upon the 
series. 

Mr. WASHBURNE, of Ilinois. I think 
that these resolutions ought to be discussed 
thoroughly before they are acted upon. 

On seconding the demand for the previous 
question, there were—ayes 21, noes 78. 

Mr. DAWSON. I call for tellers. 

Tellers were ordered; and Mr. Dawson, and 
Mr. Asnury of Ohio, were appointed. 

The House divided; and the tellers reported 
—ayes 28, noes 66. . . 

So the call for the previous question was not 
seconded. 

Mr, ASHLEY, of Ohio. I move that the 
resolutions be referred to the Committee on 
Foreign Affairs. 

Mr. WASHBURNE, of Illinois. 
debate the resolutions. 

The SPEAKER. The gentleman from Mi- 
nois rises to debate the resolutions, and they go 
over under the rule. 


AGRICULTURAL REPORTS OF 1864. 


Mr. MILLER submitted the following res- 
olution: 

Whereas itis alleged that twenty-five thousand less 
copies of the Agricultural Reports of 1864 have been 
printed than those of previous years; and whereas 
the type has not yet been distributed: Therefore, 

Resolved, That the Committee on Printing be, and 
are hereby, authorized and required to inquiré into 
the expediency of ordering twenty-five thousand 
copies of the Agricultural Reports of 1864, and report 
accordingly. 


Mr. WASHBURNE, of Mlinois. I rise to 
discuss that resolution. {wisa to exhibit some 
facts in reference to this matter of printing. 

TheSPEAKER. The gentleman from Mi- 
nois rises to debate the resolution, and it goes 
over under the rule: 


I rise to 


= 


 QUARTERMASTER GENERAL. <- 
Mr. BROOMALL submiltted..the-following. 
resolution ; which was read, considered, and 
agreed to: ` a Se 


Resolved, That the Committee on Military, Affairs. 
be instructed to inquire into the expediency of pro+ 
viding by legislation that the tenth section of the act’ 
of Congress of March: 8, 1865, entitled “An act to 
amend the scveral acts heretofore passed to provide 
for the enrolling and calling out the national forces, 
and for other purposes,” shall not be construed to’ 
apply to the Quartermaster General of the United 
States, and to report by billor otherwise, cee 


ADJOURNMENT. OF CONGRESS,: < 


Mr. ANCONA submitted the following res- 
olution, on which he demanded the previous 
question: 

Resolved, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of 
Representatives adjourn their respective Houses for 
the present session on Thursday, the — day of May, 
at twelve o’clock m. 


On seconding the demand for the previous 
question, there were—ayes 55, noes 29; no 
quorum voting. i 

The SPEAKER, under the rules, ordered 
tellers; and appointed Messrs. Ancona and 
FARNSWORTH. ; 

The House divided ; and the tellers reported 
—aycs cighty-two, noes not counted. 

So the previous question was seconded. 

The main question was ordered. 

On agreeing to the resolution, 

Mr. MORRILL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURNE, of Ilinois.. Would it 
be in order to move to fill the blank in the res- 


olution so as to read, ‘‘the last Thursday in 
May?” 


The SPEAKER. It would not be except 
by unanimous consent. x 

Mr. JENCKES. I object. 

The question was taken; and it was decided 
in the aflirmative—yeas 80, nays 63, not voting 
40; as follows: 


YEAS — Messrs. Ames, Ancona, Anderson, Bergen, 

Bidwell, Blow, Boyer, Brandegee, Bundy, Chanler, 
Reader W. Clarke, Coffroth, Dawson, De ano, Dem- 
ing, Denison, Dumont, Eggleston, Eldridge, Far- 
quhar, Ferry, Glossbrenner, Goodyear, Grider, Grin- 
nell, Hale, Aaron Harding, Abner C. Harding, Hart, 
Hayes, Henderson, Hogan, Asahel W. Hubbard, Dé- 
mas Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James R., Hubbell, Hulburd, James M. Humphrey, 
Jones, Julian, Kelso, Kerr, Latham, George V. Law- 
rence, William Lawrence, Le Blond, Marshall, Mar- 
vin, MeCullough, Morris, Nicholson, Phelps, Plants, 
Price, Sainuel J. Randall, William Il. Randall, Ray- 
mond, Ritter, Rogers, Ross, Rousseau, Sitgreaves, 
Smith, Spalding, Stilwell, Strouse, Taber, Taylor, 
Thornton, Trimble, Trowbridge, Robert T. Van Horn, 
Warner, Elihu B. Washburne, William B. Washburn, 
Welker, James F. Wilson, Stephen F. Wilson, ‘and 
Win field—80, 

NAYS—Messrs. Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Boutwell, Bromwell, Brooks, Broomall, 
Buckland, Cobb, Cook, Cullom, Dixon, Eliot, Farns- 
worth, Garficld, Higby, Hill, Holmes, Hooper, Ches- 
ter D. Hubbard, Ingersoll, Jenckes, ‘Kasson, Kelley, 
Ketcham, Kuykendall, Lallin, Loan, Lynch, Marston, 


McClure, McRuer, Miller, Moorhead, Morrill, Moul- 


ton, Myers, O'Neill, Paine, Alexander H. Rice, John 
H. Rice, Rollins, Sawyer, Scoficld, Shellabarger, 
Sloan, Stevens, Thayer, Francis Thomas, John L. 
Thomas, Upson, Van Aernam, Ward, Wentworth, 
Williams, Windom, and Woodbridge—63. | : 
NOT VOTING — Messrs. Barker, Benjamin, Bing- 
ham, Blaine, Sidney Clarke, Conkling, Culver, Dar- 
ling, Davis, Dawes, Defrees, Donnelly, Driggs, Eckley, 
Finck, Griswold, Harris, Hotchkiss, James Hum- 
phrey, Johnson, Longyear, MeIndoe, McKee Mer- 
eur, Newell, Niblack, Noell, Orth, Patterson, Perham, 
Pike, Pomeroy, Radford, Schenck, Shanklin, Starr, 
Burt Van Horn, Henry D. Washburn, Whaley, an 


; Wright—40, 


So the resolution was adopted. 

During the vote, 

Mr. BEAMAN stated that his colleague, Mr. 
Dares, was detained from the House by illness. 

The vote was then announced as above re- 
corded. 

Mr. ANCONA moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid 


upon the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A. message was received from the Senate, 
by Mr. Forney, their Secretary, notifying the 
House that that body had passed House bill 
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March 19, 


No. 86, making additional appropriations, and 


to: supply deficiencies in the appropriations. 


for sundry civil expenses of the Government 
_ for the fiscal year ending the 30th of June, 1866, 
and for. other purposes, with sundry: amend- 
ments, in which he was directed to-ask-the con- 
currence of the House. a 
ENROLLED BILD SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled’ Bils, reported that they had ex- 
‘amined and found truly enrolled a bill of the 
following. title; when the Speaker signed the 
same : : ` 

An ‘act (H. R. No. 217) for the relief of 
Robert Henne. 

LEAVE OF ABSENCE. 


On motion of Mr. GARFIELD, leave of 
absence was granted to Mr. Scnencx for one 
week. 

EQUALIZATION OF BOUNTIES. 


Mr. COFFROTH, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be, and is hereby, instructed to reportat an early day 
a bill to equalize the bounties of all the soldiers and 


sailors who were mustered into the service of the 
United States. 


“LOYAL REPRESENTATIVES, 
Mr. RANDALL, of Pennsylvania. 


leave to submit the following resolution : 

Resolved, In the opinion of this House, Represent- 
atives from the Iate rebellious States who can take 
the required oath under the existing law, are enti- 
tled to seats and should bo admitted as members of 
this louse. 

The SPEAKER. The resolution under the 
rules goes to the committee on reconstruction. 

Mr. RANDALL, of Pennsylvania. I move 
to suspend the rules. 

The SPEAKER, That cannot be done until 
after the morning hour. 

Mr. RANDALL, of Pennsylvania. 
draw the resolution. 


QUARTERMASTER GENERAL’S DEPARTMENT. 


Mr. MeCULLOUGH. I offer the following 
resolution ; 


Resolved, That the Secretary of War be directed to 
furnish this House with a list of the officers, volunteer 
and rogular, omployed in the Quartermaster Gencral’s 
department in this city; also their rank, the particu- 
Jar dutics performed by them, and the number of 
clerks serving in cach bureau under them. Also, by 
what tenure tho Seerctary of War holds the “Cor- 
coran Art Building,” what amount of rent is paid 
for it per annum, and ifa less oxpensive and equally 
„commodious and suitable building for the headquar- 
ters of the Quartermaster General cannot be procured, 
and thereby a large saving to the country be made. 


The SPEAKER. That beinga call for execu- 
tive information, requires unanimous consent. 
Mr. ASHLEY, of Ohio. I object. 
The resolution then went over under the rules. 
~ DICTIONARY OF CONGRESS. 


Mr. COFFROTH.. Lask leave to submit the 
following resolution: 


Resolved, That there be printed for the use of the 
mombers of this House a sufficient number of copies 
ot the Dictionary of Congress, as revised and brought 
down to date, to make the quota of the House equal 
to that heretofore ordered by the Senate; and that 
the Clerk shall pay to the compiler the same rate of 
copyright which has hitherto been allowed by the two 
Houses of Congress, 


Mr. WASHBURNE, of Ilinois. 
CONFEDERATE DEBT. 
Mr. ROGERS submitted the following reso- 


T ask 


I with- 


I object. 


lutions, and demanded the previous question :' 


tesolyed, That the Federal Government has no 
constitutional right to assume or pay tho debt of the 
so-called confederate government of the insurgent 
States or the rebel debt of any of said States, and 
that it would be an outrage even to attempt to do so. 
dtesolved, That the honor of the Federal Govern- 
ment, and every principle of justice, demand that 
the Federal debt should be paid to the utmost far- 
thing; that repudiation should be discountenanced, 
and tto plighted faith of the country sacredly pre- 
served, 

Resolved, That equal taxation is just and right, 
and that every persón in this country should bear 
his ogual share of the Federal and State taxes, and 
that there should be no privileged class. 


e The House divided; and there were—ayes 
27, noes. 185 -no quorum voting. 


The SPEAKER ordered tellers; and ap- 


pointed Messrs. Rocers and GRINNELL. 

The House again divided; and the tellers 
teported—ayes 48, noes 50. 

So the previous question was not seconded. 
` Mr. WILSON, of Iowa. Has the morning 
hour expired? 

The SPEAKER. It has. 

“The resolution then went over until next 


Monday. LOAN BILL. 


The House next proceeded to the consider- 
ation of Mr. Beaman’s motion to lay upon the 
table Mr. Garrietp’s motion to reconsider the 
vote by which the loan bill was rejected. 

Mr. BEAMAN demanded the yeas and nays. 

The yeas and nays were ordered. , 

The question was taken ; and it was decided 
in the negative—yeas 70, nays 78, not voting 
85; as follows: 

YEAS—Messrs. Anderson, Baker, Barker, Beaman, 
Bingham, Blow, Boutwell, Bromwell, Buckland, 
Bundy, Reader W. Clarke, Cobb, Cook, Dixon, Eg- 
gleston, Eliot, Ferry, Goodyear, Grinnell, Abner C. 
Harding, Hart, Hayes, Higby, Hill, Holmes Asahel 
W. Hubbard, Chester D. Hubbard, Demas Hubbard, 
Edwin N. Hubbell, James R, Hubbell, Hulburd, In- 
gersoll, Jenckes, Julian, Kelley, Kelso, Kuykendall, 
George V. Lawrence, William Lawrence, Loan, Lynch, 
McClurg, Miller, Moorhead, Morris, Moulton, Myers, 
© Neill, Orth, Paine, Pike, Plants, Price, Alexander 
H. Rice, John H. Rice, Shellabarger, Sloan, Smith, 
Stevens, Thayer, Francis Thomas, Trimble, Trow- 
bridge, Upson, Van Aernam. Welker, Williams, James 
F. Wilson, Stephen F. Wilson, and Windom—70. 
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NAYS— Messrs. Alley, Allison, Ames, Ancona, 
James M. Ashley, Baldwin, Banks, Baxter Bergen, 
Bidwell; Blaine, Boyer, Brandegee, Brooks, Broom- 
all, Chanler, Coffroth, Conkling, Cullom, Dawes, Daw- 
son, Delano, Denison, Donnelly, Dumont, Eldridge, 
Farnsworth, Farquhar, Garfield, Grider, Hale, Aaron 
Harding, Henderson, Hogan, Hooper, John H. Hub- 
bard, James M. Humphrey, Jones, Kasson, Kerr, 
Ketcham, Laflin, Latham, Le Blond, Marshall, Mar- 
ston, Marvin, McCullough, MeRuer, Morrill, Nichol- 
son, Perham, Samuel J. Randall, William H. Ran- 
dall, Raymond, Ritter, Rogers, Rollins, Ross, Rous- 
soau, Sawyer, Scofield, Sitgreaves, Spalding, Stilwell, 
Strouse. Taber, Saylor, John L. Thomas, Thornton, 
Robert T. Van Horn, Ward, Warner, Elihu B. Wash- 
burne, William B. Washburn, Wentworth, Winfield, 
and Woodbridge—%8. 


NOT VOTING—Messrs. Delos R. Ashley, Benjamin, 


Sidney Clarke, Culver, Darling, Davis, Defrees, Dem- 
ing, Driggs, Eckley, Finck, Glossbremer, Griswold, 
Harris, Hotchkiss, James Humphrey, Johnson, Long- 
year, MeIndoe, McKee, Mercur, Newell, Niblock, 
Noell, Patterson, Phelps, Pomeroy, Radford, Schenck, 
Shanklin, Starr, Burt Van Horn, Henry D. Washburn, 
Whaley, and Wright—35. = 

So the House refused to lay the motion to 
reconsider upon the table. 

During the roll-call, 

Mr. DEMING stated that he had paired with 
Mr. Harris. 

The result having been announced as above 
recorded, 

The question recurred on the motion of Mr. 
GARFIELD to reconsider the vote by which the 
bill was rejected. 

Mr. GARFIELD. I believe, by the usage 
ofthe House, I am entitled to the usual time. 
Ihave promised to give a part of it to some 
gentlemen who desire to express their views 
on the subject. 

Mr. HARDING, of Illinois. Is the gentle- 
man entitled to the floor by right, or by court- 
esy? 

The SPEAKER. The gentlemanis entitled 
by right; the previous question has exhausted 
itself on the rejection of the bill. 

Mr. GARFIELD. I will give thirty min- 
utes of my time to the gentleman from Penn- 
sylvania, [Mr. Broomatn,] after which I shall 
claim the floor again. 

Mr. BROOMALL. Mr. Speaker, it was with 
extreme reluctance that I voted against the bill 
under consideration on Friday last, not so much 
on account of any merit I could see in the bill 
itself, as because it was looked upon by the coun- 
try and urged upon the House by its advocates 
as the commencement of the contraction of our 
currency. The views of the Secretary of the 
Treasury on this stibject, known and approved 
by the country at the time of his appointment, 
set forth in his speech at Fort Wayne and in his 
recent report, justified the people in looking for 
a return to specie payments at no distant day. 
The indorsement of those views by the House 
of Representatives atan early period of the ses- 


sion by a vote lacking only six of being unani- 
mous, strengthened the hopes of the people and 
was received with rejoicing by all classes except 
speculators and gamblers in the public funds 
who thrive upon inflation, instability of prices, 
and uncertainty about public policy. It was 
therefore a thing by no means to be desired that 
Congress should even seem to have backed 
down from its position, to have repudiated its 
incorsement of the Secretary, and undertaken 
to thwart him in his efforts to put the country 
upon the road toward specie payments. 

But by thus defeating the first measure of the 
Department presented here through the appro- 
priate committee for the avowed purpose of 
commencing the policy which has received tho 
indorsement of this body and of the country, I 
do not believe that the majority of this House 
intended to repudiate that policy. I rather 
believe that those who voted with me against 
the bill did so for the same reason which gov- 
erned me: from a Gonscientious opposition to 
the details of the bill, and the extent of the 
powers conferred by it, and not hostility to the 
avowed object of it. And it is with the view 
of getting a bill giving all the necessary pow- 
ers, without containing the objectionable feat- 
ures of this one, that I now advocate the re- 
consideration, which. I would have moved if 
the gentleman from Ohio [Mr. Garrie.p] had 
not anticipated me. 

The discussion which has taken place, and 
the several votes by which this bill was defeated, 
must have shown the Committee of Ways and 
Means that while they cannot get this legisla- 
tion, unless as a Democratic measure, they can 
obtain from the Union majority of this body all 
the powers which ought to be conferred upon 
the Secretary of the Treasury in the premises 
at this time. I therefore entreat the committee 
to consent to a recommitment of the bill, with 
or without instructions, as they may elect. 

Personally I owe the Secretary no more than 
good will, if that much. I entertain a profound 
dislike of his political opinions, as far as I 
understand them, and I have, if possible, still 
less confidence in his knowledge of human 
nature. But I believe him to be quite as com- . 
petent for the difficult and embarrassing situ- 
ation he holds ag any other financier in the 
country. And T am anxious to give him all 
the power he thinks necessary to carry ont his 
policy, subject to all the safeguards we believe 
to be required for the good of the country. 

Is there any doubt about the necessity of 
legislation? Is there any question about the 
currency being redundant? One might think 
so from some of the arguments presented here 
within the last few days. If it were worth while 
to debate such a question, I would ask, why 
otherwise are prices generally inflated? Cur- 
rency, like everything else transferable, is sub- 
ject to the law of supply and demand. Its 
price is measured in all other commodities 
Just as the prices of all other commodities are 
measured in it. Now,when thus measured, 
where currency is apparently cheap and every- 
thing else is apparently dear, and when the 
question arises which of these appearances is 
the reality, it is natural to look at the point 
where the smallest or slightest cause will pro- 
duce the effect. Itis natural to suspect that 
the single article, currency, hasfallen in actual 
value rather than that all the thousands of other 
things have simultaneously risen. 

But we are not left to this inference alone. 
When a commodity becomes too cheap com- 
pared: with all others, it is because it has be- 
come too plentiful ; because the supply is greater 
than the demand. There is no other regular and 
permanent cause of a fall of price in a single 
article than an over supply of it. Before 1860 
the currency of the United States, including the 
precious metals, never exceeded $800,000,000; 
now it exceeds $900,000,000. - Formerly eight 
dollars per capita of the population answered 
the purposes of the country;.now we have 
thirty dollars. - This wouldlook very much like 
an over supply of the article, and would quite 
significantly suggest:the idea. of depreciation. 
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I do not look upon this enormous. increase, 
however, as positive. proof of redundancy. 
Nothing but the experiment will solve the 
problem, how much currency any given people 
require. So much depends upon the habits 
of the people, whether trading or otherwise, 
whether inclining to mutual confidence or other- 
wise, whether ingenious in substitutes for cur- 
rency or otherwise, that all estimates and all 
calculations are at fault. As a rule a sparse 
population requires. less currency than a dense 
one of the same numbers. It is true the lat- 
ter is more ingenious in contriving modes of 
dealing without currency, and therefore is en- 
abled to make the same number and amount 
of exchanges with less currency, yet contiguity 
so largely increases the number and amount 
of exchanges as to counterbalance this many 
times over. 

Strong as these inferences are of a redun- 
dancy of the currency, the problem is not left 
to rest solely upon them. There is one fact 
that has the merit of affording positive proof 
of that proposition. Thecurrency is not worth 
its nominal value when measured by the stand- 
ard of the commercial world, and therefore 
the supply is in excess of the demand. Gold 
being used for the same purpose by all nations, 
flowing freely like water from places of acci- 
dental superabundance to fill places of acci- 
dental displacement, keeps a more uniform 
actual value than any other commodity. It is 
therefore the best measure of value, and where 
ever it is driven out of use, it is because the 
people have found something cheaper, some- 
thing that will measure their commodities to 
better advantage, just as the three-foot yard- 
stick would give place to one two feet and a 
half long if the venders of fabric were left to 
their choice. 

It is argued in certain quarters that there is 
no superabundance of currency because there 
is at certain times and in certain places an 
actual’scarcity of it, not enough to answer the 

urposes of the community. Now, the alleged 
act may be admitted, but the ‘inference at- 
tempted to be drawn from it is by no means a 
logical one. When it is said that a currency 
is redundant, it is not meant that there is too 
much of it at the price at which it passes. That 
would be impossible. Jt is the quantity com- 
pared with the demand for it that fixes that 
price. Ifthe quantity was less, the price would 
be higher ; if the quantity was greater, the price 
would be lower, always supposing the demand 
to remain constant. 

What is meant by a redundant currency is 
that there is loo much of it to pass at its nomi- 
nal value. In our case there is too mach to 
pass at a higher rate than about seventy cents 
to the dollar, but just enough to pass at that 
rate. : 

When a currency has once had its proper 
value assigned to it under the operation of the 
laws of supply and demand, a temporary or 
local scarcity may occur just as readily when 
that price is ten cents to the dollar as when it 
is a hundred. Nobody pretends that there is 
too much currency for the wants of the com- 
munity. The proposition is that there is too 
much of it to pass at par, and that therefore 
the price has gone down until it has reached 
a point at which there is no longer too much 
for the purposes of the community. 

It is this depreciation, with the long train of 
evil consequences arising out of it, that is pros 
posed to be remedied. No one ought to doubt 
the necessity of legislation; but what shall that 
legislation be? It is proposed by some to de- 
pase the coin, to cut the dollar down to about 
seventy cents, and thus to jump at once to 
specie payments. 
asurcone. Itis cutting the Gordian knot with 
avengeance. Butitmay be greatly questioned 
whether the remedy is not worse than the dis- 
ease, like amputating the leg to cure corns. 

Are we ready to repudiate thirty cents to the 
dollar of the public debt? Why not, then, re- 
pudiate the whole of it? If we are to incur the 
scorn and condemnation of the civilized world, 


This is an old remedy, and | 


| gone this distance without serious inconven- 


let us not do it for the mere ‘‘thirty pieces.’’ 
If we must come out with loss of character, let 
us at least come out clear of debt. It may be 
said that repudiating our debt is no worse than 
breaking our faith so often pledged to the loya™ 
men of the South. This may be true; but both 
would be worse than either alone; and if we 
must desert our allies and sacrifice our friends, 
let us at least be as good as common gamblers, 
pecuniarily honest. ; 

Will it be said that this proposed debasement 
of the coin shall not.affect the public debt, but 
only transactions between individuals? I will 
never consent that the widow's dower and the 
orphan’s portion shall be cut down one third, 
while the publie creditor shall be paid in full 
in gold, even though his bond cost him in gold 
but forty cents to the dollar. I will never con- 
sent that the national banks shall receive full 
payment from the Government, and yet shall 
pay their own depositors but seventy cents to 
the dollar. But the day for debasing the coin 
has gone by some centuries, and Americans 
are jealous enough of their national honor to 
prevent the practice being revived in our coun- 
try. 

It is proposed by some that the currency 
should remain at its present volume, and that 
the country should be suffered to grow up to it, 
This would require about thirty-four years, if 
we suppose that the amount of currency per 
capita needed before the war should become 
and continue that required after the disturbing 
causes arising out of the rebellion shall have 
ceased to operate. But by increasing, the pop- 
ulation will become more dense, and therefore, 
as I have already said, will require more cur- 
rency per capita. ‘Taking everything into con- 
sideration, it may be estimated with some prob- 
able approach toward accuracy, that in 1890 
the population of the United States will need 
the present amount of currency at the gold 
standard, thatis to say, $900,000, 000. 

At first view this remedy would ‘seem to be 
an easy one. But it must be borne in mind that 
during all these long years we will be laboring 
under all the effects of a gradual contraction 
ofthecurrency. Thehealthy performance ofall 
the functions of society, of all the operations of 
business, requires that the volume of currency 
should increase with the increase of population ; 
and there is no difference in effect between a 
constant currency with an increasing popula- 
tion, and a decreasing currency with a constant 
population. AH the evils ofa return to specie 
paymentwill have to be borne whether the cur- 
rency shall be reduced to suit the community, 
or the community grow up to suit the currency. 
The difference is that in the latter case the evils 
will be extended over a greater period of time. 
Some men might prefer that the process of 
tooth-drawing should be protracted throughout 
the entire day that the pain may be less intense 
at any given moment. 

Let no man delude himself with the belief 
that the road toward specie payments is an easy 
one. Upon that road every one who under- | 
takes to pay money will have to pay in effect | 
more than he bargained for. Every one who | 
buys property will find it depreciating in price 
upon his hands. Fhe manufacturer will often 
sell his goods for less than the raw material | 
cost him, and the poor laborer will find his 
wages cut down to the point at which the most 
fortunate of his class can barelylive. But the 
road must be traveled. The evils must be borne. 


We may protract them throughout a greater || 


period of time, and thereby sofien the intensity, | 
but we cannot escape them. 

I know itis said that we have been travel- | 
ing upon this road for a considerable time, and 
have actually progressed from the pointat which 
gold commanded a premium of one hundred 
and cighty-five per cent. to that at which it com- 
mands only thirty. It is argued that as we have 


ience, the rest of the way may be looked upon 
as a very small matter. 

This is plausible, but unfortunately it is ex- 
ceedingly unsound. Gold is not the sole and 


` 


least likely to be affected’ by the extraordinary 
demands of war—wheat, flour, corn, oats, beef, 
pork, mackeral, tea, coffee, sugar, molasses, - 
raisins, cheese, salt, tallow, wool, hops, soap, ` 


iron, leather, and coal. JI have taken: three’ 
periods of time and combined and averaged the 

prices of those commodities at each of them. 

The firstperiod extends from 1856 to 1860, when 

gold was at par; the second is July 1, 18643 and 

the third, February 15, 1866. From the first 
period to the second the prices of those com- 

modities had risen one hundred and two per 
cent., while gold had risen one hundred and 
eighty-five. From the. second period to the 
third these prices had fallen to fifty-seven. per 
cent., while gold had fallen to thirty-nine. The 

inference js strong, though not irresistible, that 

gold at 285 was higher than the volume of the 

currency would warrant, and that it is now 

lower. f 

If it should be asked why gold rose in price 
so much more than other commodities, the an- 
swer is easy. There was an extraordinary de- 
mand at that time from two classes of people, 
one those who desired to get their property 
out of the country by reason of their doubts 
about the stability of our institutions, and jthe 
other the merchants who desired to be ready to 
pay future duties and who feared that the con- 
test between Congress and the gold gamblers, 
which was then lively, would soon render it 
impossible to obtain the commodity at any price, 
Ofcourse the gamblers operated upon both these 
doubts, and thereby inflated the price still higher 
than it would otherwise have been... This view 
is strengthened by the fact that one month pre- 
viously the premium on. gold was-only eighty- 
nine, and in three months subsequently it had 
again fallen to the same. figures, while the vol- 
ume of currency and the prices of other com- 
modities remained about the same during that 
period of four months. 

From this criterion alone we wouldinfer that 
we had traveled upon the road toward specie 
payment from one hundred and two to fifty- 
seven. But it will not do to assume even this, 
All the commodities from which Ihave deduced 
the measure of value had risen in price at the 
second of these periods by reason of the extraor- 
dinary demand arising from the war to a point 
above what they would have stood at but for the 
war; and that demand having ceased, all those 
commodities fell in price to a point below what 
they would have stood at but for the war.. Now, 
how much of the difference between the second 
and third periods is owing to this? . I-think all 
of it. In other words, I think if no other cause 
operated upon the price of gold than the re- 
i dundancy of the currency, it would be quite as 
high now as evor it has been. 

I believe we have not yet even started upon 
the road toward specie payments. More than 
this, I believe we are not yet at the height of 
the inflation unless speedy measures are taken 
to reduce the volume of currency, and there- 
fore it is that I am unwilling to adopt the policy 
of keeping up the present volume of the cur- 
rency and suffering the community to grow up 
toit.. If there is yet time to avoid some of the 
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‘evil consequences of the inflation, why not do 
s02? Why not cut off the top of the mountain 
which we would otherwise have to climb over? 

This is an important consideration. If we 

fave not yet reached the heightof the inflation 
nobody will:doubt the propriety of reducing the 
currency at once in order to prevent further evil 
consequences. Let us therefore look at this 
question.. There is no principle plainer or bet- 
ter settled than that doubling the currency of a 
community will double prices in the absence of 
‘any-counteracting element. This result will not 
be produced at once. It requires time for the 
‘new standard of value to enter into the prices 
-of all commodities. It may require years. THe 
first “effect is to stimulate trade unnaturally. 
‘This for the time employs part of the excess 
of currency and prevents it entering into the 
prices of commodities. The ease with which 
debts may be paid off with the new currency 
also gives temporary employment to the excess. 
But these and other disturbances will disappear 
sooner or later, and the doubled currency will 
have ultimately doubled prices, or; to speak 

` more critically accurate, will have depreciated 
to one half its original value. So plain a prop- 
osition needs no demonstration: 

Now, our currency has been increased three- 
fold since 1860, while prices have as yet ad- 
vanced only once and a half. Are there any 
other than temporary causes operating here to 
prevent the increase of currency from acting to 
‘its full extent upon prices? Iseenone. Some 
of the excess was employed in the business of 
war, which was to a large extent a cash busi- 
ness. But this retarding element has disap- 
peared, There was the usual unhealthy stim- 
ulus to trade and speculation. There was also 
the rapid payment of old debts, both employing 
large quantities of the excess. But these are 
rapidly passing away. There was also a tem- 
porary disuse of the ordinary expedients to deal 
without currency. But society is rapidly sct- 
tling down into its old habits. ` Already credit 
in its various shapes is taking the place of cur- 
rency, and in a short time there will be noth- 
ing to prevent the expansion from imposing its 
full measure upon prices. A year or so may 
elapse in the mean time, but when this process 
shall be fully completed, if the currency shall 
remain as it is, gold will sell at 250, and other 
commodities at corresponding prices. 

T ought to qualify this assertion by admitting 
the possibility of a panic in the mean time, 
which, ifsufficiently extensive, would crush half 
the trading community and bring gold to par. 
I know no means of foretelling when a mer- 
cantile people will become so distrustful, so 
alarmed as to destroy one another in their efforts 
to escape some real or imaginary evil. All we 
know is that panics follow inflations, and usu- 
ally terminate them. 

By far the greatest proportion of the evils of 
contraction result from the panics that are 
caused by it. If these could be avoided the 
process of returning to specie payments would 
be no very serious matter; but I know no way 
to avoid them. An opinion is prevalent, and 
T believe is entertained by the Secretary of the 
Treasury, that a contraction sufficiently grad- 
ual willcause no panic. I think thisisa mistake. 
Bringing prices down by retiring the currency is 
like pullinga heavy weight on the ground with a 
long elastic rope.” No matter how slowly and 
gradually you pull, the weight comes at last 
with a jump and a jerk. In like manner a 
stow and gradual contraction of the currency 
has no effect whatever upon prices for a time. 
As it continues money slowly becomes scarcer, 
rates of interest go up, but still men pay those 
rates, hoping the stringency is temporary. Oc- 
casionally a small dealer goes by the board, 
out this alarms nobody. Money becomes still 
scarcer, rates of interest higher; but prices 
remain substantially the same until large deal- 
ers can stand no longer. Thenthe crash begins, 
each. failare-causing others. Then everybody 
wants everybody else to pay up; the demand 
for money becomes enormous. Prices come 
down with arun, because debtors to save them- 


selves try to convert their commodities into 
cash at any price. - Nobody trusts ‘anybody 
else, and the community is in the midst of a 
„panic just as disastrous as if the contraction 
had been sudden. ; 

- I have said that I know no way to prevent 
this. Possibly if the community were informed 
from week to week of the amount of currency 
retired, and could be made to consider the ulti- 
mate result of it, the evil might be ameliorated. 

If I am right in all this, why not commence 
the business of contraction? Why not prevent 
the evil from becoming still greater? Iam not 
asking that the price of gold should be reduced 
below its present point (180) at once. Iwould 
be quite content to keep it there for a year to 
comc; but the people have a right to require at 
the hands of the Government that the price be 
not enhanced. 

Iam willing to empower the Secretary of 
the Treasury to sell bonds at not less than par, 
and with the proceeds to retire and cancel the 
interest-bearing legal tenders. This is sub- 
stantially the proposition of the gentleman from 
Massachusetts, [Mr. Hooper,] a proposition 
which, I trust, will be adopted. The prohibi- 
tion to sell bonds at less than par for the pur- 
pose is quite a sufficient guard against undue 
contraction, because the first symptom of undue 
contraction will be a stringency in the money 
market, and this will at once stay the proceed- 
ing by preventing the bonds from selling at 
par. Thus guarded, the power ought to be 
sufficient to enable the Secretary to prevent a 
rise in the price of gold. If it should prove 
insufficient, I am quite willing to increase it. 

The mere fact of the passage of a bill look- 
ing toward specie payments will go far to pre- 
vent the future evil consequences of the expan- 
sion. Itwillinake men cautious aboutincurring 
liabilities. It will cause them to hesitate before 
embarking in doubtful and hazardous enter- 
prises, and thereby enable them the better to 
withstand the effect of a panic when that shall 
happen. If anything could make the road to- 
ward specie payments easy it would bea general 
preparation beforehand, a full understanding 
of the nature of the road and complete con- 
sciousness that we are upon it. 

To conclude, I voted with the friends of the 
bill with the hope of getting that of the gen- 
tleman from Massachusetts Jair. Hoorer] sub- 
stituted for it. If this shall fail, I must vote 
against the bill. Iam unwilling to confer 
upon any department of the Government the 
power contained in this bill. I look upon the 
power to control the currency of a country like 
ours as greater for evil or good than that of 
any European monarch. That power belongs 
to Congress, and that body would be false to 
every duty to the country in conferring it now 
without restrictions upon any other department. 

Mr. GARFIELD. I yield ten minutes to 
the gentleman from Massachusetts. [Mr. Bour- 
WELL. 

Mr. BOUTWELL. Mr. Speaker, nobody 
can be more reluctant than I am to oppose a 
measure of a committee of this House or any 
department of the Government. But I am in- 
clined to maintain the position that under no 
circumstances ought this House to confide to 
any agent of the Government authority to di- 
minish the non-interest-bearing legal-tender 
notes. I am altogether opposed to endowing 
an agent to do that which we think ought not 
to be done. S 

If this House will look at the condition of 
the country with reference to its finances, it 
seems to me it can reach but one conclusion; 
and that is, that the bill submitted by my col- 
league [Mr. Hooper] is one which ought to 
receive the support of this House and of the 
country. 

And I have an observation to make to the 
gentlemen on this side of the House. After 
having passed through four years of the great- 
est peril, both.in a military and financial point 
of view, I submit that now is not the time to 
accept gifts from the Greeks, and that itis now 


a matter of honor as well as of right that those 


who sit on this side of the House and represent 
a majority of the loyal people of this country. 
should define and limit the financial policy of 
the Administration. 

We have $450,000, 000 ofnon-bearing-interest 
currency. We have $260,000,000 of national 
bank currency, which may reach the maxi- 
mum of $800,000,000, making $750,000,000 in 
all. We have in addition to that $180,000,000 
of legal-tender notes bearing interest, which 
added to the currency amounts to something 
more than nine hundred million dollars. Under 
this condition of things gold is to-day quoted 
at 128%. Last Friday it was 1808. 

It is proposed on this side of the House, by 
those who object to the measure of the Com- 
mittee of Ways and Means, that the currency 
of the country shall be reduced, between now 
and the Ist day of December next, at the 
discretion of the Secretary of the Treasury, 
$180,000,000, or about twenty per cent. of the 
existing currency of the country. And if, as 
gentlemen contend—a proposition which I do 
not admit—the price of gold follows the vol- 
ume of the currency of the country. then gold 
should stand, with that reduction, at 105 when 
Congress reassembles in December next. 

That, sir, is as much as the business of the 
country can bear. But if in addition to that a 
further reduction is made of $100,000,000, asis 
proposed, three quarters of the manufactories 
of the central and northerm portions of the 
country will be suspended. 

Sir, it is not a question whether laborers 
shall be able to earn a dollar and a half or a 
dollar a day, but it is a question of work and 
subsistence for eight thousand_people that I 
represent in one of the cities of Massachusetts. 
Therefore I should be false to my trust if I 
hesitated to say that a limit should be fixed 
beyond which the Secretary of the 'Freasury 
shall not go in this condition of public affairs. 

We offer to fix it at $450,000,000 non-bear- 
ing-interest legaltender; $800,000,000 national 
bank currency, and if that reduction be made, 
specie will approximate to par with paper next 
December. a 

The authority to reduce the currency with- 
out limit is a vast authority to confide to any 
man. It gives the Secretary the power to 
make every man in the country, between the 
Rio Grande and the St. John, weep or laugh, 
any day at pleasure. I, for one, can consent 
to no such proposition, and yet I feel bound to 
say that there is no man whose general finan- 
cial policy I would more heartily support than 
that of the Secretary of the Treasury, and I 
should look upon it as a calamity if his place 
should be occupied by any other man whom it 
is my fortune to know. But notwithstanding 
this feeling, and although we are all aware that 
this power is not to be exercised, yet by con- 
fiding it to him you give the people reason to 
apprehend that at some time the power may 
be exercised by him or by his successor, who- 
ever he may be, and that apprehension will be 
constant weight upon the business interests of 
the country. 

I appeal to the chairman of the Committee 
of Ways and Means to allow this bill to be re- 
committed to his committee without instrue- 
tions and take their judgment after this debate. 
If he will agree to allow the motion to recom- 
mit to be made, I think I may say that we will 
not object to the reconsideration; but if the 


*ommittee insist that there shall be no recom- 


mitment of the bill, then there is no course for 
us but to vote against the motion to reconsider 
the vote of Friday last. 

Mr.GARFIELD. Mr. Speaker, every gen- 
tleman in this House must admit that during 
the short time given to the committee. this 
morning a full hearing has been given to two 
of the ablest gentlemen who appose this meas- 
ure, and I presume their views could ‘not have 
been more strongly stated in the same length 
of time than they have just been stated by the 
gentleman from Massachusetts, [Mr.. Bour- 
WELL] But I wish to: call his attention’ and 
that of this House to the fact that in the dis- 
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cussion of the bill he has raised an issue aside 
from the question. He has undertaken to an- 
tagonize the policy of the Secretary of the 
Treasury with the business interests of the 
country, and has told us that we are putting 
in the hands of the Secretary a power which 
may be used against the industry and honest 
labor of the country. 

We propose, sir, to put power into his hands 
to be used against the gamblers of the country 
who would break down the public credit, and 
thus injure the most important interests of the 
country. I would be the last man to casta vote 
that could oppress the manufacturer or any 
other producer of wealth, and I believe that the 
honorable Secretary asks for power, not to op- 
press, but to encourage industry. But I ask 
gentlemen whether they have considered where 
he will be left in case we do not give him the 

ower henowasks. Whydoesheaskit? The 
President of the United States declared a finan- 
cial policy which hasbeen more fully elaborated 
by the Secretary, and we are now asked to give 
him power to carry outthat policy, but gentle- 
men hesitate because it may bring a temporary 
pressure upon the business of the country. 

The gentleman has stated the amount of cur- 
rency that might be withdrawn under the pro- 
visions of this bill, and says if the whole were 
withdrawn it would cause a disastrous col- 
lapse. He has forgotten.that there are nearly 
$300,000,000 of gold and silver in this country 
which will flow into the circulation as the green- 
back currency is retired. 

He has also forgotten that we are now pro- 
ducing over $100,000,000 in gold and silver 
every year from our mines. He has omitted 
these very considerable sums, which change en- 
tirely the conditions of the problem before us. 

Mr. STEVENS. From what data does 
the gentleman undertake to say that there is 
$300,000,000 in gold nowin this country ready 
for circulation ? : 

Mr. GARFIELD. I base my estimate on 
the opinion of those who have given the subject 
careful attention, and also from the condition 
of our foreign exchanges. The gentleman is 
aware that exchange for gold with all nations 
is now in our favor, and that cannot be unless 
we have avery considerable quantity of gold 
in the country. 

Mr. STEVENS, Ihave seen no record of 
over $70,000,000. 

Mr. GARFIELD. There are $55,000,000 
in the Treasury now, besides what is deposited 
in banks and in private coffers. Beside this, it 
must be remembered that gold is now the cur- 
rency of the Pacific States. But the fact that 
foreign exchange is in our favor is an indu- 
bitable proof that we have a large supply of 
specie. 

Mr. KELLEY. Will the gentleman permit 
a single brief question? Is not the inflowing 
volume of gold a return for bonds rather than 
for produce of any kind, raw or manufactured ? 

Mr. GARVIELD. That does not alter the 
fact. By whatever means it comes, we have 
the gold, and the supply is increasing and will 
increase so long as we pursue the policy of 
resumption, 

And now, once for all, I desire to say before 
leaving this subject, that neither the Secretary 
of the Treasury, nor the Committee of Ways and 
Means intend or desire that there shall be'a 
rapid contraction of the currency; there is no 
purpose of that kind. Already in anticipation 
of the measure now under discussion, gold is 
falling even more rapidly than is desirable. I 
am sorry to see it move downward so fast as it 
does. And the Secretary of the Treasury, if 
he could, would make its decline more gradual. 

Mr. Speaker, the question is, will you give 
the Secretary of the Treasury the power to in- 
itiate the policy of contraction of the currency, 


as the House indicated so decisively on the 18th. 


of December last? What other policy has been 
suggested? A policy has been suggested by the 
gentleman from Pennsylvania [Mr. Kerer] 
in a bill he introduced this morning. That bill 
authorizes the Secretary of the Treasury to take 


up short bonds as they mature and issue green- 


} 


backs in payment. If it should be adopted, 
$1,000,000,000 of greenbacks would be'issued 
in the next eighteen months, 


I have upon my desk a pamphlet written by’ 


a citizen of Pennsylvania signing himself ‘‘ Pa- 
triot,” who recommends the immediate issue 
of $1,000,000,000 of greenbacks, and ‘believes it 
would put the country in a healthy condition for 
business! This enthusiastic pamphleteer rises 
to the sublime, if not to the blasphemous, and 
declares as the sum of his financial wisdom that 


next to the immortal God, paper money is the’ 


greatest and most beneficent power on this 
earth. This “Patriot” will be delighted with 
the bill of his distinguished Representative —— 

Mr. KELLEY. Mr. Speaker—— 

Mr. GARFIELD. I cannot be interrupted 
atpresent. ‘Chis very morning the gentleman’s 
proposition was introduced to show us a better 
way to mect our difficulties, by flooding the 
country with a new deluge of paper money, and 
thus plunge business and industry deeper and 
deeper into uncertainty and dishonesty. 

Mr. KELLEY. Mr. Speaker 

Mr. GARFIELD. I decline to yield. Mr. 
Speaker, there is no leading financier, no lead- 
ing statesman now living, or one who has lived 
within the last half century, in whose opinion 
the gentleman can find any support. They 
all declare, as the Secretary of the Treasury 
declares, that the only honest basis of value is a 
currency redeemable in specie at the will of 
the holder. Iam an advocate of paper money, 
but that paper money must represent what it 
professes on its face. I do not wish to hold in 
my hands the printed lies of the Government; 
I want its promise to pay, signed by the high 
officers of the Government, sacredly kept in the 
exact meaning of the words of the promise. 
Let us not continue this conjurer’s art by 
which sixty cents shall discharge a debt of one 
hundred cents. I do not want industry every- 
where to be thus crippled and wounded and 
its wounds plastered over with legally author- 
ized lies. 

A bill was introduced into the House express- 
ing the wishes of the Secretary of the Treasury. 
The Committee of Ways and Means reduced 
its proportions, struck out several provisions 
that they believed could safely be spared. They 
struck out the forcign loan clause and restricted 
the power conferred by it till the Secretary de- 
clares that with any less power he will be una- 
ble to fund our indebtedness and manage our 
finances. 

Mr. WILSON, of Towa. Willthe gentleman 
allow me to ask him a question? 


_ Mr. GARFIELD. I will yield for a ques- 


tion. 

Mr. WILSON, of Iowa. I understand the 
gentleman from Ohio {Mr. GARFIELD] to say 
that the Committee of Ways and Means have 
taken out of the bill the foreign loan clause. 
Edo not so understand it; I think that clause 
is still in the bill. 

Mr. GARFIELD. Mr. Speaker, by an ex- 
press vote of the House, on motion of the 
chairman of the Committce of Ways and 
Means— 

Mr. WILSON, of Iowa. That was only a 
proviso in relation to the time, mode, and place 
of payment. 

Mr. GARFIELD. The power to negotiate 
a loan to be paid abroad and paid in foreign 
coin or foreign currency was stricken out; and 
the bill now stands just as all our bills on this 
subject have stood for the last two years. 

I propose, sir, to let the House take the re- 
sponsibility of adopting or rejecting this meas- 
ure. On the one side it is proposed to return 
to solid and honest values; on the other, to 
float in the boundless and shoreless sea of paper 
money, with all its dishonesty and broken 
pledges. We leave it to the House to decide 
which alternative it will choose. Choose the 
one, and you float away into an unknown sea 
of paper money that shall know no decrease 
until you take just such a measure as is now 

roposed to bring us back again to solid values. 
elay the measure, and it will cost the country 
dear. Adopt it now, and with a little depres- 


sion in business and a little stringency-in: the: 
money market, the worst will bé: over, and we 
shall have reached the solid earth. “Sooner:or 
later such a measure must be adopted. .Go on 
as you are now going on, anda financial crisis 
worse than that of 1887 will bring us tò the 
bottom... I for one am unwilling that my name 
shall be linked'to the fate of a paper currency. 
believe that:any party which commits itself to 
paper money will go down amid. the general 
disaster, covered with the. curses. of a ruined 


people; oe 
r. Speaker, [remember that onthe monu- 
ment of Queen Elizabeth, where her glories 
were recited and her honors summed up, among 
the last and the highest, recorded as the climax 


of her honors, was this—that she had had re- 


stored the money of her kingdom to its just 
value. And when this. House shall have done 
its work, when it shall have brought back values 
to their proper standard, it will deserve a mon- 
ument. : ; : 

Mr. Speaker, I call the previous question. 

Mr. CONKLING. I would like to. ask my 
colleague on the committee a question. my 

Mr. GARFIELD. I yield fora question only. 

Mr. CONKLING. I wish to ask of my còl- 
league, who has charge now at least of the mo 
tion to reconsider, whether, if that prevails, he 
will allow a motion to be made to recommit this 
bill to the Committee of Ways and Means, or 
whether he will demand the previous question 
and insist upon a vote on the bill as it now 
stands. i 

Mr. GARFIELD. The Committee of Ways 
and Means have taken action on this bill, have 
reported it, have expressed their opinions upon 
it, and I do not see that that committee can do 
anything that would so advance the interests of 
the country as to pass this bill. I therefore de- 
sire that the sense of the House shall be taken, 
that the bill shall meet its fate, and I decline 
to entertain the gentleman’s proposition. 

Mr. CONKLING. Then I desire to make an 
inquiry of the Chair. If the vote on the pas- 
sage of the bill be reconsidered and the demand 
for the previous question be not sustained, will 
a motion to recommit be in order? f 

TheSPEAKER. Ifthe motion toreconsider 
should prevail, the question will recur on thè ` 
passage of the bill. If then the previous ques- 
tion should be demanded and sustained, the 
House will have to vote on the passage of the 
bill. If the previous question should not be 
sustained, a motion to recommit could be made. 

Mr. CONKLING. Then, if the previous 
question should not be sustained, I will, if able 
to get the floor, move that the bill be recom- 
mitted. 

Mr. STEVENS. I desire toaskthe gentle- 

man from Ohio [Mr. GARFIELD] one question. 
If the vote on the passage of the bill be recon 
sidered, will the gentleman allow a motion to 
be made to recommit the bill with instructions 
to the committce to adopt the bill introduced 
this morning by the gentleman from Massa- 
chusetts, [Mr. Hoorer,] so as to test the sense 
of the House upon that bill? 
' Mr. GARFIELD. I have examined that 
bill, and it contains one clause which I believe 
(and I think that most of the members’ of the 
committee concur with me in the opinion) will 
render it almost valueless, because it ties the 
hands of the Secretary of the Treasury. I 
cannot allow the motion to be made. A 

Mr. KELLEY. I desire to ask the gentle- 
man whether I understood him correctly when 
I understood him to say that I had introduced 
a bill for redeeming the bonds of the country 
in greenhacks. . 

Mr. GARFIELD. As I understood the bill 
offered by the gentleman from Pennsylvania, 
that was the purport of it. I went to his seat 
to get a copy of itand failed. I was told by 
several gentlemen that such was the character 
of the bill. 7 

Mr. KELLEY. I have only to say I have 
never introduced such a bill. 

The SPEAKER stated that the previous 
question would exhaust itself on the motion to 
reconsider. ' 
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oth 
the main question ordered. = 

Mr. GARFIELD demanded the yeas and 
nays. f : ` ` 

The yeas and nays weré ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 81, nays 67, not voting 
85; asfollows: | 3 
- YEAS — Messrs. Alley, Allison, Ames, James M. 
‘Ashley, Baldwin, Banks, Baxter, Bergen, Bidwell, 
Blaine, Boyer, Brandegee, Brooks, Broomall, Chan- 
‘ler, Coffroth, Conkling, Cullom, Dawes, Dawson, Del- 
ano, Denison, Donnelly, Dumont, Eldridge, Farns- 
worth, Farquhar, Garfield, Glossbrenner, Grider, 
‘Hale, Agron Harding, Hogan, John H. Hubbard, 
James M. Humphrey, Jones, Kasson, Kerr, Ketcham, 

aflin, Latham, George V. Lawrence, Le Blond, 
‘Marshall, Marston, Marvin, McCullough, McRuer, 
Morrill, Moulton, Nicholson, Noell, Perham, Samuel 
J. Randall, William H. Randall, Raymond, Ritter, 

ogors, Rollins, Ross, Rousseau, Sawyer, Scofield, 
Sitgreaves, Smith, Spalding, Stilwell, Strouse, Taber, 
Laylor, John L, Thomas, ‘thornton, Robert T. Van 
Horn, Ward, Warner, Hihu B, Washburne, William 

. Washburn, Wentworth, Whaley, Winfield, and 
Woodbridge—81. 

NAYS~—Messrs. Anderson, Baker, Barker, Bes- 
man, Bingham, Blow, Boutwell, Bromwell, Buck- 
land, Bundy, Reader W. Clarke, Cobb. Cook, Dixon, 
Eggleston, Hliot, Ferry, Goodyear, Grinnell, Abner 
C. Harding, Hart, Hayes, Henderson, Higby, Hill, 
Holmes, Asahel W, Hubbard, Chester D. Hubbard, 
Demas Hubbard, Bawin N. Hubbell, James R. Hab- 
bell, Iulburd, Ingersoll, Jenckes, Julian, Kelley, 
Kelso, Kuykendall, William Lawrence, Loan, Lynch, 
McClurg, Mercur, Miller, Myers, O'Neill, Paine, Pike, 
Plants, Price, Alexander H. Rice, John H. Rice, 
Shellabarger, Sloan, Stevens, Thayer, Trimble, Trow- 
bridge, Upson, Van Acrnam, Burt Van Horn, Woel- 
ker, Williams, James F. Wilson, Stephen F. Wilson, 
and Windom—67. i . 

NOT VOTING — Messrs. Ancona, Delos R. Ash- 
ley, Benjamin, Sidney Clarke, Culver, Darling, Da- 
vis, Detrees, Deming, Driggs, Eckley, Finck, Gris- 
wold, Harris, Hooper, Hotchkiss, James Humphrey, 
Johnson, Longyear, McIndoe, McKee, Moorhead. 
Morris, Newell, Niblack, Orth, Patterson, Phelps, 
Pomeroy, Radford, Schenck, Shanklin, Starr, Fran- 
cis Thomas, Henry D. Washburn, and Wright—35, 

So the motion to reconsider was agreed to. 

During the vote, 

Mr. PHELPS stated he was paired with Mr. 
F. ‘Tuomas, who would vote against, while he 
would vote for, the motion. 

Mr. DEMING stated he was paired with Mr. 
Harris. 2 

Mr. LAFLIN stated that he was requested 
by Mr. Charxn, of Kansas, to say, if he were 
well enough to be present, he would vote against 

. the pending motion. 

The vote was then announced as above 
recorded. 

The question then recurred on the passage 
of the bill. 

Mr, GARFIELD demanded the previous 

uestion. a 

Mr. CONKLING. Iappeal to the gentle- 
man to let me make a motion to recommit. 
[Criesof “Nol”? “Nol? ] Then Ishalldemand 
the yeas and nays on ordering the main question. 

The House divided on seconding the call for 
the previous question ; and there were—aycs 58, 
noes 69, ; 

Mr. GARFIELD demanded tellers. 

Tellers were ordered; and Messrs. GARFIELD 
and CoNKLING were appointed. 

The House was again divided ; and the tellers 
reported—ayes 64, noes 80. 

So the previous question was not seconded. 
T ae question recurred on the passage of the 

ill. i 

Mr. CONKLING. Mr. Speaker, before 
making the motion for which a majority have 
already virtually pronounced I ask the attention 
of the House for a few moments, feeling the 
more at liberty to do so because, although a 
member of the committee by which the pend- 
ing measure was reported, I have thus far had 
little part in the debate. $ 

L wish to relieve not myself, because I have 
steadily voted for the bill, but those with whom 
I have differed in these votes, from the imputa- 
tion, if imputation it be, from the construction 
at least which may be put upon their opposi- 
tion to a measure looking to a resumption of 
specie payments. It has heen intimated in the 
debate, and already an effort is visible in 
certain quarters, to spread abroad the impres- 
sion that all those who have withheld their 
votes from the bill are opposed to a return to 
specie payments, and that the lesson of the 


e previous, question. was seconded, and || hour is that a majority of the Union party in this 


House is wedded to paper currency as a per- 
manent financial policy for the country... No 
impression could be more false, few more per- 
nicious. The divided front.we have seen arises 
from differences in detail as to the wisest 
measure to adopt in order to bring about what 
nearly all discreet and patriotic men desire. 

The country is in an unhealthy condition. 
Values are afloat, prices are wild, labor is bur- 
dened, finances are disturbed and disordered. 
War, taxation, paper money, inflation, these 
are the causes. Their presence is our mis- 
fortune ; our necessity, perhaps. Theissue of 
paper money was an expedient; a passing, 
temporary expedient in an hour of urgent and 
sudden need. 

The authors of the expedient believed it a 
necessity; they admitted it to be a necessity, and 
they advocated it only upon the ground that it 
would be but a passing, ephemeral device. 
No man dared to argue for it in any other way. 
It would never have been accepted when it was 
or as if was but for this qualification and apol- 
ogy. Congress knew, the nation knew then as 
well as everybody knows now, that paper is not 
a true standard of value, nor, indeed, any stand- 
ard at all. Gold and silver are the measures 
and standards of value; the honest standards, 
the world's standards, the real standards. 
Why? Because they are money. Is that the 
only reason? Not at all. And here I differ 
with the gentleman from Pennsylvania, [Mr. 
BrooMaLi.] Coin isthe true standard of value 
in the commercial world because it represents 
the cost of production. That is the difference 
between a metallic and a paper currency. Its 
value is not alone in its being stamped or 
called “ money’ — 

“The rank is but the guinea’s stamp.” 


A silver dollar ora gold eagle represents the 
cost of producing it,,with a trifling difference, 
perhaps, arising from the expense of coinage, 
and the alloy which hardens it against attrition 
and keeps it out of the crucibles of other na- 
tions. 

What does paper represent? If redeemable 
in coin, it represents the metallic value behind 
it, if irredeemable it represents nothing in it- 
self, it simply is evidence of a promise to pay. 

The “legal-tender policy,” asit is called, the 
policy of licensing by law a suspension of specie 
payments, was not inaugurated by the American 
Congress in ignorance of all this. 

The vote on Friday, by which the pending bill 
was for the moment lost, was not given in ig- 
norance or forgetfulness of this, nor by those 
who deny the maxims of sound political econ- 
omy—far from it. 

The Secretary of the Treasury, at Fort Wayne, 
and in his able annual report, and the President 
of the Uniied States in the clear and cogent 
passage of his annual message in which he set 
forth the financial topic, did but echo the uni- 
versal, well-considered sentiment of the nation 
when they said that the present condition is 
unnatural and that we are to return atthe earliest 
practicable. moment to the old-fashioned, safe, 
and honest basis—the hard-money standard. 

This is the sentiment, as far as I can gather 
it, universally among Union members here. 
The question, when we can resume, exactly how 
soon, and precisely how resumption is. to. be 
brought aboutand forced about, is a point upon 
which the warmest advocates of carly resump- 
tion doubt and differ to some extent. Butthe 
main idea weallhold to. The gentleman from 
Hlinois, [Mr. Wenrwortu,} who even now at- 
tracts attention by the uneasy zeal with which 
he supports the bill, need not, I think, instruct 
his colleagues on this subject. Certainly I do 
not need it. : 

Iwas here when the ‘“legal-tender” policy 
was launched.. I remember the contest well. 
The financial question was then, even more 
than now, the-overmastering public question. 
It was the only rock on which we could split, 
and we all examined ourselves to see. that we 
made no blunder which consideration could 
avoid. I gave my vote and my voice. against 


t 


7 
taking the first step toward driving coin fram 


circulation. I believed then, I believe now, 
that the hour had not yet come when it was 
impossible. longer to postpone suspension. I 
believed we might wait yet awhile; that we 
might try other and lesser remedies first, 
aid thus in the end mitigate the evil after it 
should come. ‘Therefore I resisted the first 
motion to suspend specie payments, and I say 
to the gentleman. that those who stood then for 
the old and approved ways will be able to stand 
now, and to go as far and as fast as sound dis- 
cretion will permit in the path which leads to 
frugality and solvency. . 

Mr. WENTWORTH.. I desire to state to 
the gentleman that I was not here at that time. 

Mr. CONKLING. No, Mr. Speaker, the 
gentleman has been here many times when he 
was useful, but just then he was away. 

This, however, candor compels me to say, 
that the event has been far better than the ex- 
pectation. Opposed as I was to the experiment 
of paper being resortcd to at the time, dreading 


‘as I did, more than I have ever dreaded any 


final result threatened by the war, the effect of 
a paper poliey, I admit and assert that we have 
escaped, as we had no right to expect, the con- 
sequences and disasters of the measure. I say 
that it is something to be thankful for, and 
something which proves the wise administration 
of the finances, and the efficacy of the legisla- 
tion of Congress as it stands now, that gold has 
been rapidly falling for weeks and months, that 
it has fallen two per cent. since Friday, and 
that a dispatch just put into my hand announces 
that it is selling in New York at this moment 
for 1283. 

I wish we were safely, not only almost but 
altogether, back to par; but all things are not 
possible in the twinkling of an eye in finance any 
more than in other things. So gentlemen think; 
and I have no quarrel with them for that; the 
Committee of Ways and Means has no quarrel 
with them forthat; the Secretary of the Treas- 
ury has no quarrel with them for that. He 
could not if he would, and he would not if he 
could, make sudden and violent reductions, 
When the Secretary said at Port Wayne that at 
the earliestpracticable moment we ought to come 
back to specie payments, he did not mean a 
crash; he did not mean a shock, a panic; he 
did not mean to seize the currency and bya 
single grasp to crush values, to paralyze trans- 
actions, or to shrivel and benumb, ‘Lhe Pres- 
ident of the United States, by the well-chosen 
words in which he recommended a financial 
policy, meant no such thing. Not only would 
disaster follow violence and haste in this re- 
spect, but such an immediate contraction of the 
currency as would carry it instantly to par, if 
it could be effected at all, could be effected only 
by withdrawing obligations of the Government 
which bear no interest whatever, and issuing 
in their stead obligations bearing interest. Such 
a proceeding, beside the interest account. it 
would assume, beside the destructive mutations 
it involves, would so contract the market that 
bonds could not be ‘sold at par either for the 
present or. in fature to redeem the compound- 
interest notes and seven and three-tenth notes 
which must be metin such enormous sums within 
the next two years. Every holder of a Gov- 
ernment obligation soon to mature hasan option 
to demand paymentin money if he will. Should 
our bonds be at par or above, we can fund by 
mere exchange; but if below par, of course 
we must sell for what we can gèt, and pay in 
cash. Looking, therefore, merely to the en- 
gagements the Government itself must meet, 
and saying nothing of the affairs of the people, 
we cannot afford to cramp or convulse the money 
market by spasmodic action. However rapidly 
we approach resumption, the approach must be 
gradual. l 

Sir, it is a good omen that the House ig 
about to accept a motion to recommit this 
subject to the appropriate committee. We shall, 
I trust, be able to bring forward a measure 
adequate to the occasion, and acceptable alike 
to. the Secretary of the Treasury and to both 
Houses of Congress, This-is the true solution, 
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and the: Committee of Ways:and Means will, I 
am sure, willingly profit by the debate and the 
expression of the House. 

No matter how well considered the meas- 
ure may be, I do not, without an effort to im- 
prove it, want it to pass against the sentiment 
of a majority of our friends. It is not fit that 
the committee or the country should accept the 
necessity .of carrying on the business of this 
Congress by an alliance between a minority of * 
this side of the House and the whole body 
of the Opposition. It is not fit that an acci- 
dental and subordinate difference of opinion 
about the minor provisions of a bill should be 


made to look as if any considerable portion of | 


the Union party withheld its support either 
from a sound financial policy or from an ad- 
ministration measure. ‘The country is not yet 
reduced to the necessity of depending upon its 
enemies for support against. its friends. 

It isnot necessary to seek aid from those 
+ who, when the vessel was drifting on the rock, 
‘stood idle, if not hostile spectators on the 

shore. Untila spirit and disposition is discov“ 
erable which has not appeared yet, it is safe 
to assume that the people expect*those who act 
together as a majority here to stand together 
and to originate and pass proper measures, 
and if these measnres command the assent of 
political opponents so much the better. Tt 
will, I think, be found that that majority is 
quite competent to the task, and can afford to 
wait the final verdict to be pronounced upon us. 
At any rate we will try—we will try to do our 
duty, and to be united too. 

That great difference of opinion should pre- 
vailas to the necessity and propriety of some 
of the provisions of the bill as it stands, is quite 
natural. hese differences grow very largely 
out of existing acts. I shall not at this time 
stop to review them, but when reviewed it will 
be found that great powers sleep in them, 
powers which whenever brought into requisi- 
tion will subject the currency to the control of 
the Treasury Department to an extent which 
for the. present would satisfy the most enthu- 
silastic avocate of immediate contraction. 

In my view of the existing law, the bill before 
us gives but one new power, and it takes away 
one which now exists. Wo will see hereafter 
how this is, and if we can all understand it 
alike, I think we can go together for a sound 
policy looking to early resumption. Should 
this come to pass, it will be well for all save 
those who now, as heretofore, are ‘taking the 
chances,” and operating upon the necessities, 
political and otherwise, of their country. 

Mr. RANDALL, of Pennsylvania. Willthe 
gentleman allow me to ask him a question? 

Mr. CONKLING. Willingly. 

Mr. RANDALL, of Pennsylvania. I would 
ask the gentleman who he voted. with—with 
which side of the House—when he voted against 
making paper money legal tender. 

Mr. CONKIING. Whichside of the House? 
© Mr. RANDALL, of Pennsylvania. Yes, sir. 

Mr. CONKLING. Ifthe gentleman had been 
here, he would know that there was no ‘‘ which 
side of the House” about it, politically speak- 
ing. 

Mre. RANDALL, of Pennsylvania. On the 
contrary I understand that the gentleman voted 
with the Democrats then in the House. 

Mr. CONKLING. The gentleman under- 
stands what was not the fact, if he supposes 
that it was a party question. It was not. One 
member of the Committee of Ways and Means 
was absent, and the committce was left com- 
posed of eight members only; four of the com- 
mittee were for the legal-tender policy and four 
against it. The House also divided much after 
the same fashion; most of the Democrats no 
doubt opposed the bill, and it passed against 
the will of exactly half the Committee of Ways 
and Means. ; 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman if this is now a party question. Why 
is it more a party question now than it was 
then? 

Mr. CONKLING. The gentleman does not 
want to make that inquiry seriously. He knows 


better than he thinks we do, or the country 
does, the parade that is making by his party 
of its willingness to patronize the Administra- 
tion. It will not amount to much, because 
everybody understands it. - f ; 

Mr. BROOKS. Will my colleague allow me 
to ask him a question? os : 

Mr. CONKLING. Certainly. 9) ` 

Mr. BROOKS. I am puzzled how to vote 
on the motion of my colleague, and I wish an 
opinion from him upon the subject. If some 
thirty gentlemen over here vote now. for his 
motion to recommit, will the other side of the 
House vote against it? [Laughter. ] 

Mr. CONKLING. If I knew how to help 
my colleague I would. His question being to 
divert attention from things not funny to things 
that are, perhaps I shall most assist him by no 
answer at all. 

Mr. BROOKS. I have tried to support the 
Administration on this measure. I have gone 
with him. The President recommended the 
course of policy we have been pursuing. 
The Secretary of the Treasury recommends 
the course of policy that we have been pursu- 
ing. The Committee of Ways and Means 
recommend the course of policy that we have 
been pursuing. And the majority of this House 
have voted thatway. Now, are they going to 
turn back on themselves because some. thirty 
men upon this side of the House have helped 
them? I wish an answer to my question, that 
I may know how to vote on his motion. 

Mr. CONKLING. I will endeavor to an- 
swer my colleague, and the vote of the House 
will show him presently that the fate of the 
motion will not be affected by the action of 
himself or his friends. 

The gentleman may assume that everybody 
understands pretty well how he ‘‘ tries to sup- 
port the Administration,’ and why we hear 
such unctuous indorsements of the President 
of late from those who have blocked the wheels 
of the Administration for the last four years. 
The gentleman and his friends vote where the 
chances of party advantage lead them. If a 
bill comes in to give suffrage to the negroes in 
the District of Columbia, they will vote with 
the extreme men and labor to advance the 
extreme view. They will go solid against every 
proposition for restricted or qualified negro 
suffrage, and insist upon the most unguarded 
and indiscriminate enactment, and yet they try 
to support the Administration, which means that 
the object and mission of the gentlemen and 
his friends is to improve little party opportu- 
nities—thatis all. 

So now, as a mere political maneuver, they 
vote for this measure. [Laughter.] Thegen- 
tleman understands that. Itis not necessary 
to explain it. It explains itself as it goes along. 

I was going, when the interruptions began, 
to remind the House that recommittals work 
well usually after a debate has failed to concen- 
trate sentiment. During this session we have 
saved time and improved measures in this way. 


When the constitutional amendment came 
up, the House rioted in discussion and amend- 
ments; everybody was against it, or so much 
for something else that he could not go with 
anybody else or get his neighbor to go with 
him. The subject was recommitted, and being 
reported back to. the House was ratified with 
the effort of the committee, although no sub- 
stantial change was made, and the amendment 
passed by the entire Union vote, with but three 
or four exceptions. . 

Mr. ROGERS. I suppose the gentleman 
does not mean the constitutional amendment. 

Mr. CONKLING. I think I do. 

Mr. ROGERS. The constitutional amend- 
ment was not recommitted, I believe. 

Mr. CONIKLING. I have a vague, misty | 
| recollection that the constitutional amendment | 

was recommitted. i 

Mr. BROOKS. TI rise to a point of order. 
The question of negro suffrage or any other ! 
constitutional amendment has nothing to do | 
with the subject under consideration, which is 
a money question. 


The SPEAKER. The Chair understands 


to-recommit this bill... 
Mr. BROOKS. ‘Well, I 
point of order: | 


The same thing happened in the case of the 
civil rights bill. There was some objection 
to it; I had some. objections to it myself; if 
was recommitted to the Committee on the Ju- 
diciary ; the committee revised it, made some 
alterations satisfactory to the House, and it 
passed, I believe, by all .the Union votes. of 
the House save those which were not given 
either way. In the present instance, perhaps, 
the revision of the committee will be equally: 
beneficial: let us try. f ` 

Mr. ROSS. Then I suppose if we over here 
vote for the proposition of the gentleman others 
over there will be induced to vote against it. 

Mr. CONKLING. That was not a very lu- 
minous suggestion the first time it was made 
by my colleague, [Mr. Brooxs.] [Laughter.] 
We get the full force of it over here now it is 
made again, and we will admit the entire cffect 
of it now, just the same as if some gentleman’ 
should again repeat it. [Laughter. } i 

We shall not vote for or against any proposi- 
tion because it is supported or opposed on the 
other side. Nor will we be wheedled into: any 
position which will deprive the majority of the 

ouse of a fair, deliberate opportunity of doing 
what it means always to do, and that is to strive 
earnestly to find out what is bestand then stand 

it. i 

"i now move that the bill be recommitted 
without instructions to the Committee of Ways 
and Means, and upon that motion I demand 
the previous question. cen 

Mr. STEVENS. Will the gentleman with- 
draw his demand for the previous.question for 
a moment? aad 

Mr. WENTWORTH. I hope the gentleman 
will do so, and allow me to say a few words, as 
Iam on the same committee with him. 

Mr. CONKLING. Iam reluctant. to with- 
draw. Several gentlemen are appealing to me 
for the floor beside the two who address the 
Chair, and I cannot oblige one and refuse an- 
other; if allare heard we shall be at sea again. 
I think, therefore, we better sustain the pre- 
vious question, and then if we are to have de- 
bate it will be within narrow bounds. I insist 
upon the demand for the previous question. 

Mr. STEVENS. I would inquire of the 
Chair whether if the demand for the previous 
question is voted down, the bill will then be 
open to amendment? 

TheSPEAKER. Ifthedemand for the pre- 
vious question is not sustained, the motion to 
recommit willbe open tọ amendment. But the 
bill will not be open to amendment without re- 
considering the third reading. 

Mr. WENTWORTH. Jask the gentleman 
from New York, [Mr. Coyxiine,] as he is on 
the same committee with myself, whether he 
will allow me, upon the pledge to renew. the 
call for the previous question, to take the floor, 
and agree to allow our opponents some of my 
time? 

Mr. CONKLING. For what purpose does 
the gentleman seek the floor? : 

Mr. WENTWORTH. _ I will limit myself to 
any number of minutes for the purpose of de- 
bating what should be debated. I wantto show 
to the House that there is another party here 
who go with the gentleman, although differing 
as widely from the gentleman as do those over 
the way. r 

Mr. CONKLING. Iproposetocompromise 
by admitting what the gentleman says, and then 
to have the previous question. [Laughter.] 

The previous question was seconded, and the 
main question ordered. 


Mr. MORRILL. {I hope thatthe motion.to 
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Feconimit will be assented to. unanimously, as 
a majority of the House are evidently in favor 
of that motion: . 
On agreeing to the motion to recommit, there 
were—ayes ninety-seven, noes not counted. 
So the motion to recommit was agreed to. 
Mr.. CONKLING moved to reconsider the 
vote by which the bill-was recommitted; and 
also moved that the ‘motion to reconsider be 
laid on the- table. 
'  Theilatter motion was agreed to. 


ENROLLED BILE SIGNED. 


Mr TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title; when'the Speaker signed 
the same: 

An act (H. R. No. 86) quieting doubts in 
relation to the validity of certain locations of 
lands in the State of Missouri, made by virtue 


of certificates issued under the act of Congress 
of February 17, 1816, i 
MESSAGE FROM THS SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
concurred in the amendments of the House to 
the bill (S. No. 54) to amend an act entitled 
‘An-act to incorporate the national military 
and naval asylum for the relief of the totally 
disabled officers and men of the volunteer 
forces of the United States.” 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order, the bill (H. 
R. No. 218) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending the 80th 
of June, 1867. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Conx1ine in the chair,) and proceeded to the 
consideration of the special order, the bill (H. 
R. No. 218) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending the 80th 
of June, 1867. 

Mr. STEVENS. I move that the first read- 
ing of the bill be dispensed with; and that the 
bill be read by paragraphs for amendment. 

The CHAIRMAN. If there be no objec- 
tion that will be done. 

There was no objection; and the Clerk pro- 
ceeded to read the bill. 

Mr. WINDOM. In line one hundred and 
fifty-four, embracing the appropriation for sta- 
tionery for the Senate, I move to amend by 
striking out ‘ eighteen’? and inserting ‘ seven- 
teen,” so that the line will read: 

For stationery, $17,000. 


Mr. Chairman, I move this amendment sim- 
ly for the purpose of calling attention to the 
act that $17,000 is appropriated for stationery 

for the other end of the Capitol, while $18,000 
is the amount proposed for us. As there are 
about fifty members of the Senate while there 
are two hundred members of this House, I can- 
not see why we need $1,000 more for station- 
ery than those fifty Senators. I withdraw the 
amendment, 

Mr. MORRILL. 

lows: 


After line one hundred and seventy-seven, on page 
8, insert the following: i 

To enable the Secretary of the Interiorto purchase 
of Messrs. Little, Brown & Co., two thousand copies 
ofthe thirteenth volume ofthe United StatesStatutes- 
at-Large, for distribution agreeably to the acts of Con- 
gress directing the distribution of thé other volumes, 


s 


I move to amend, as fol- 


This is merely the usual number of copies. 
I think this item has.been omitted by accident. 
Mr.. STEVENS.. That is a very proper 
amendment. It proposes simply the usual 
number, The item was, as the gentleman | 


supposes, omitted -by accident, 
‘he amendment was agreed to. 


For compensation of temporary clerks inthe Treas- 
ury Department, and for additional compensation to 
clerks in the same Department, $160,000: Provided, 
That the temporary clerks herein provided for may 
be classified according to the character of their ser- 
vices: And provided further, That so much of the 
appropriation of $250,000 granted by the act of March 

A 5, for compensation to temporary clerks in the 
Treasury Department, and for additional compensa- 
tion to clerks in the same Department, as remains 
unexpended, shall be divided as follows, to wit: $100 
shall be paid to each of the employés in said Depart- 
ment whose pay amounts to less than $1,000 per an- 
num, and the residue thereof shall be divided per 
capita to and among all the clerks insaid Department 
of the first and second classes. ` 

Mr. STEVENS. Imovethefollowingamend- 
ment: 

In line three hundred and fifty strike out “em- 
ployés”’ and insert ‘ appointees.” 


The amendment was agreed to. 


Mr. BUNDY. I move to amend, as follows: 
Inline three hundred and fifty-three, age 15, strike 
nda. 


E 


out after the word “first” the word ‘‘ai 

In the same ‘line, insert after the word “second” 
the words, “and third.” 

In the same line, insert after the word “classes” 
the following words: 

Who have not heretofore received any part of the 
aforesaid sum of $250,000. 

I understand, Mr. Chairman, that the ori- 
ginal appropriation was made for the purpose 
of giving additional pay to all the clerks in the 
Department, but by some means the distribu- 
tion has been made to only the clerks of the 
fourth class, the highest grade of clerks. This 
bill, as it now stands, provides that the resi- 
due of this appropriation shall be apportioned 
among the clerks of the first and second classes, 
omitting the third class entirely. My amend- 
ment proposes that those who have not received 
any part of that appropriation shall receive pro 
rata their proportion of it. 

Mr. STEVENS. I must object to this amend- 
ment. The amount appropriated by Congress 
at the last session was ordered to be distributed 
among the clerks and others in the Treasury 
Department under the direction of the Secre- 
tary of the Treasury. He distributed a portion, 
as he tells us in his report, among the clerks 
of the highest class and some heads of bureaus. 
He has very properly referred to Congress the 
farther distribution of thisextra compensation. 
The Committee of Ways and Means, in accord- 
ance with this suggestion, have undertaken the 
division of the remainder of this fund. After 
ascertaining the number of employés in the De- 
partment receiving less than $1,000, including 
the women, we decided to appropriate to them 
$100 apiece; and we found that if the remainder 
-of the money were divided among the clerks of 
the first and second class, each would receive 
about one hundred and fifty dollars. We thought 
it was better to go no further. Those who 
have had $1,600 all along will be much better 
off than those who have had only $1,200 and 
$1,400, and it was the opinion of the com- 
mittee that this ought to be given to the clerks 
of smaller salary. It costs as much for them 
to live as it does the $1,600 clerks. It does 
not bring up the lower clerks to $1,600, but only 
gives them something for a single year out of 
this fund. Therefore I hope the amendment 
of my friend will not be adopted. 

Mr. WILSON, of Iowa. Do I understand 
the gentleman to say none has been paid to the 
first and second-class clerks? 

Mr. STEVENS.. None has gone to the first 
and second-class clerks. Some has been paid 
to the third-class‘clerks, but none to the first 
and second class. . 

Mr. WILSON, of Iowa. I understood some 
i had been paid to the second-class clerks. 

Mr. STEVENS. I hope the provision will 
be allowed to stand as reported. 


a number of third-class clerks who have only 
recently been promoted, and who have had no 
benefit of any of this increase of salary. They 
| have been here during the rebellion, are deserv- 
ing men, and: are. as equitably entitled to this 
| as any one of the first and second-class clerks. 
Ithink my amendment is right, that the residue 


Mr. BUNDY. ‘I understand there is quite- 


shall be apportioned pro rata among those who 


‘have not already received any part of this fund. 


I donot see why all of the clerks did not receive 
a small part of this fund, but by some manage- 
ment or mismanagement only the heads of 
bureaus and the higher class of clerks received 
any part of it. I now propose to give the res- 
idue pro rata among the lower class of clerks, 
and those. who have received none. I think 
my amendment-is:a just one and hope it will 
be agreed to. 
Mr. Bunpy’s amendment was disagreed to. 


The Clerk read, as follows: 


For compensation of the surveyer gencral of Wis- 
consin and Iowa, and clerks for completing and wind- 
ing up the business in his office, $4,800. 


Mr. WASHBURNE, of Illinois. 
add to that the following: 


And such office is hereby abolished. 


Mr. Chairman, I supposed that that office 
had been abolished longago. I know we have 
made several efforts to do it. There are no. 
public lands in those States, and there is no 
necessity to make this appropriation. 

Mr. STEVENS. I thought we had abol- 
ished it at the last session of Congress. 

Mr. ALLISON. I desire to say that the 
business there is now being wound up. . The 
surveys are entirely completed, or will be dur- 
ing this fiscal year; but there are held notes 
and other valuable records belonging to this 
office which ought to be transferred to the States 
of Iowaand Wisconsin. If wound up now they 
will have to be transferred to Dakota or St. 
Paul, Minnesota, at a cost to the Government 
greater than this appropriation. 

Mr. STEVENS. Let the appropriation stand, 
and let it be provided that when exhausted the 
office shall be abolished. 

Mr. WASHBURNE, of Illinois. I accept 
that as a modification of my amendment. 

Mr. ALLISON. I have no objection to that; 
but there ought to be some provision for the 
transfer of these field-notes and other records. 

Mr. WASHBURNE, of Illinois. That can 
be left to the discretion of the Commissioner 
of the General Land Office. 

Mr. KASSON. Ibelieve there is existing 
authority to make that transfer at the discre- 
tion of the Commissioner of the General Land 
Office when the States are ready to receive the 
records. I made some reference to Missouri, 
and found the Commissioner was waiting to get 
some officer in Missouri to take custody of them. 

The amendment was agreed to. 


The Clerk read, as follows: 

For compensation of the surveyor genera] of the 
Territories of Dakota and Montana, and the clerks 
in his office, $6,300, 

Mr. ASHLEY, of Ohio. I move to amend 
by increasing the appropriation to $8,000, and 
to provide that one half shall be expended in 
Montana Territory. I will say a bill is before 
the Committee on Territories which will be re- 
ported after awhile to locate the office of a sur- 
veyor general of Montana Territory. I will say 
further there is not an acre of land yet surveyed 
there. A large population has gone into that 
Territory last year. Iam satisfied this is ne- 
cessary. 

Mr. WILSON, of Iowa. I think the amend- 
ment should notprevail. Itseems there is very 
little work for a surveyor general in Dakota, as 
I understand he has been here most of the win- 
ter, and that the clerk has also been absent. 

Mr. BURLEIGH. I desire to suggest that 
if the surveyor of Dakota neglects his duty 

Mr. WILSON, of Iowa. I did not intend to 
make such a charge. 

Mr. BURLEIGH. Ifhe has not discharged 
his duty, and the public interest is suffering, he 
should be removed and another man should be 
put there who will do his duty. 

Mr. WILSON, of Iowa. Idid not intend to 
charge that he had refused to perform his duty, 
only to state the fact that he was absent. 

Mr. ASHLEY, of Ohio. My friend from 


I move to 


| Iowa [Mr. Witsox]. ought to be well enough 


acquainted with that country to know that no 
man can do surveying in the winter time. 
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Mr. WILSON, of Iowa.. The same remark 
will apply to the fall and summer. Therefore 
there must be very little duty to perform. The 
most of that money must be applied to the office 
of surveyor in Montana. ` 

Mr. BURLEIGH. Iwas about to remark 
when I was interrupted by the gentleman from 
Towa that there arë about ten million acres of: 
public lands unsurveyed in Dakota. It has 
been remarked thatit is bad land. Iknow that 
some of it is, but not a greater proportionate 
amount than we find in most of the western 
States and Territories. g 

Bat I want to state this fact: that’ while the 
public lands of all thé western States have 
passed into the hands of speculators, and are 
held at prices so high that men of moderate 
means, who have onlya few hundred dollars to 
locate lands with and provide for their families, 
are unable to purchase them, the public lands of 
Dakota are the only good lands that are within 
reach-of these poor men emigrating westward. 
I want that distinctly understood. And we ask 
that these lands may be surveyed and kept open 
for homesteads for the poor people of the coun- 
try who are flocking westward by tens of thou- 
sands in pursuit of homes for themselves and 
their families. 

It is a great mistake to suppose that Dakota 
has no goodland. ‘There is no richer territory 
on the face of the earth. There are portions 
of it troubled with drought, but it is so with 
Minnesota, Kansas, and Nebraska, and almost 
all our northwestern Statesand Territories. Da- 
kotais capable of sustaining an agricultural pop- 
ulation of a million, and they will go in there, 
and no legislation of the Territory or of any 
State in the West can prevent emigration to that 
Territory. It has started and it will go. The 

eople of the country who ave pushing westward 

or homes and habitations will certainly go and 
settle there, and before you are aware of it, 
that Territory, poor as it now is, will be knock- 
ing for admission here. 

Mr. WILSON, of Iowa. I desire to state that 
I have been informed by those who have visited 
that Territory that the drought has been so great 
in the last four years that there has been almost 
a total failure of crops for three of those years, 
and that these droughts are very common in the 
Territory. Now it may be true that the coun- 
try will support a million inhabitants, as the 
gentleman from Dakota [Mr. BURLEIGH] says, 
but from all the information that I have had 
thus-far, the declaration will hardly be borne 
out. 

Mr. STEVENS. I do not think it makes 
much difference whether the soil of Dakota is 
rich or poor, except to the holders of it. I 
believe there is a quantity of very rich land 
there, and it is pretty much owned by the very 
clever people who went there first. Now, if 
the rest is rough and poor, it will cost so much 
more to survey it. Hence I see no reason for 
reducing the estimate. 

But I never yet knew a Department make an 
estimate too low. The great difficulty is keep- 
ing them down. Now, sir, we have here given 
everything the Department calls for; precisely 


what the oflice called upon the Department for. | 


I hope the amendment will not prevail. 

Mr. HENDERSON. Mr. Chairman, the 
policy in regard to the public lands on the west- 
ern coast will have to be changed. Iam under 
the impression that we are very much in the 
dark in regard to the necessities of the Terri- 
tories on the Pacific side of the Rocky mount- 
ains, and we shall be compelled to Change our 
policy. That country is filling up very rapidly, 
and unless the public lands are surveyed and 
titles given there will be very great inconven- 
ence and suffering. I have no doubt there 
should be a surveyor general’s office established 
there, and that the Government, instead of 
losing by an appropriation to sustain such an 
office, wonld make money by it. For the titles 


of land would be the more readily determined, | 


and settlers would begin to pay taxes on the 
land, while those locating on uncertain land, 
the title not being conveyed to them, cannot 
pay taxes, and a great deal of contention will 


arise, which will lead to extreme perplexity and 
great loss to the General Government. ` 
Ihave no doubt that the Commissioner of 
the General Land Office thinks that he is act- 
ing liberally in this matter; but if he had the 
acquaintance with that-section of country which 
some of us have, he would at once see the pro- 


| priety of being more liberal in regard to sur- 


veys. 

A few days ago I introduced a bill here for 
the purpose of authorizing the surveyor. gen- 
eral to change the mode of surveying so that 
the small valleys and other sections of the 
country may be surveyed separately and apart 
frorn the general surveys, 

That bill will come up, and let me say here 
that I hope it will pass. The necessities of 
that country and the interests of the General 
Government require that that shall be done in 
order that the lands may be surveyed at as early 
a period as possible, and settlers may get their 
right to their lands and hegin to pay some- 
thing into the Treasury as tax-payers. Hence 
I sustain the amendment of the gentleman 
asking a larger appropriation, on the ground 
that the necessities of that country are rapidly 
undergoing a change. If we pursue the same 
policy that has been pursued heretofore, when 
there was little or no emigration to that coun- 
try, it is a policy that cannot subserve the pub- 
lic interests nor the welfare of the inhabitants. 

There is one point which I would wish to 
impress upon the minds of the committee, and 
that is, that the policy in regard to these lands 
will have to be changed soon, or there will be 
a loss to the Government. 

Mr. ASHLEY, of Ohio. I withdraw my 
amendment. . 

Mr. HUBBARD, of Iowa. I renew the 
amendment for the purpose of makinga single 
remark: I'presume that the office of surveyor 
general of Dakota cannot be sustained with- 
out the amount provided for in this bill. I sup- 
pose that six thousand and odd dollarsisneeded 
for the purpose of keeping up that single office. 
I am in favor of creating a surveyor general's 
district in Montana, but even if that is done, 
provision can be made in that bill for the pur- 
pose of maintaining the office in, that depart- 
ment, and I can see no necessity for either 
diminishing or increasing this appropriation. 
i withdraw my amendment. 

Mr. ASHLEY, of Ohio. It was for that 
reason that I withdrew my amendment. 

Mr. HENDERSON. I move to amend the 
bill by striking outin line five hundred and nine- 
teen the word ‘‘ten’’ and inserting ‘fifteen’ 
in lieu thereof; so that the clause will read: 

Forrentof surveyor general’s office in Oregon, fuel, 
books, stationery, and other incidental expenses, 
including pay of messenger, $1,500. 

I have only a word _or two to say in regard 
to that amendment. Iam well acquainted with 
this office, and I know that heretofore the ap- 
propriation has been so scanty and meager that 
the office has had to be kept in a house of most 
unsuitable character. ‘The sum of $1,500 
would be very properly and righteously ex- 
pended in securing a good house and proper 
furniture for that office. We all know that 
$1,000 would be barely sufficient to employ a 
messenger, much less to provide for house 
rent, fuel, stationery, and all those items. 

It is very likely that the Commissioner thinks 
this sum enough, but if you could sce the scanty 
and mean accommodations at this office, you 
would not think for one moment that that sum 
would suffice for office rent, fuel, stationery, 
the pay of a messenger, and all these things. 

I should have asked for $2,000 if the gen- 
tleman had not said that this is the recommen- 
dation of the Commissioner. In view of that 
fact, I will only ask that the amount be in- 
creased to $1,500. 

Mr. STEVENS. I should be very glad to 
give to Oregon all that we can. But last year 
we only appropriated $700 for this purpose. 
This year the Department asks for an increase 
of $300 and we have allowed that. I hope our 
friend from Oregon will not press the good 
nature of the House too far. 


there you would not for one moment thin 


Mr. HENDERSON... T have said th 
amount of the appropriation heretofore 

very meager, and the accommodations at thig 
office very. miserable. Iam ‘well satisfied that 
if you could look at this office and see th v: 
erty and inconvenience of the accommod 


cutting the appropriation downto $1,000. Here 
tofore the people, in their patriotism; havé sub: 
mitted to be screwed down, and havenot wished 
to worry the Government; they have: done ag 
well as they could. : But let me add that the 
increase of business in that office has been very 
great, That country is settling up very rapid- ` 
ly; a great deal more. surveying will have to 
be done, and a great deal more labor is neces- 
sary.. [hope the committee will grant the small 
advance on this appropriation which I ask.’ 

Mr. STEVENS. Wehave not cut down this 
appropriation at all; we have ratherraised it; 
But the poverty of the gentleman's constit; 
uency has been presented by him with so much 
force that I am almost persuaded to vote for 
his amendment myself. | [Laughter.} 9; 

Mr. GRINNELL. Let us vote it in; i 

Mr. STEVENS. Very well; we will- be all 
the better-natured for it for the rest of the ses-- 
sion. [Laughter.] 

Mr. BIDWELL I hope the amendment 
will be adopted. 

Several Members. Agreed. 

The amendment was agreed to. 


Mr. STEVENS. I ask unanimous consent 
of the committee to go back to a paragraph.in 
which there should be an amendment. ‘The 
paragraph is as follows: 


Yor defraying the expenses of the Supreme Court 
and district courts of the United States, includingthe 
District of Columbia, and also for jurors and wit- 
nesses, in aid of funds arising from fines; penalties, 
and forfeitures, in the fiscal year ending June 80, 
1867, and previous years, and likewise for defraying 
the expenses of suits in which the United States are 
concerned, andof prosecutions for offenses committed 
against the United States, and for the safe-keeping 
of prisoners, in addition to the unexpended balances 
of appropriations to the credit of the judiciary fund 
on June 30, 1866, required to meet the expenses of the 
courts being reéstablished in the southern States, so 
much of the act of March 2, 1865, Laws, page 452, 
carrying said unexpended balances of appropriations 
mig = Treasury being, and the same is hereby, re- 
pealed. 


I move to amend by adding “ $300,000.” 
The appropriation is not carried out in the 
paragraph as printed in the bill. My amend- 
ment is for that purpose only. 

The amendment was agreed to. 


Mr. KASSON, There is a similar error in 
one of the clauses of the paragraph relating to 
the Court of Claims. I had made a note of if 
in the bill I have, but it was read when I was 
absent from my seat. The clause is as follows : 

For payment of judgments which may bo rendered 
by the court in favor of claimants, $300,000. 

I move to amend by inserting after the word 
‘‘claimants’’? the words ‘‘in addition to the 
unexpended balance of the appropriation for 
the fiscal year ending June 80, 1865.” 

The amendment was agreed to. 


Mr. SPALDING. There is also a mistake 
in one of the paragraphs on page 15 of the 
bill, relating to the contingent expenses of the 
Treasury Department. I did not happen to 
be in my seat when that paragraph was read. 
The paragraph is as follows: : 


For compensation of temporary clorksin the Treas~. 
ury Department, and for additional compensation to 
elerksin same Department, $160,000: Provided, That 
the temporary clerks herein provided for may be 
classified according to the character of theirservices: 
And provided further, That so much of the appropri- 
ation of $250,000 granted by the act of March 2, 1805, 
for compensation to temporary clerks in the Treas- 
ury Department, and for additional compensation tọ 
clerks in same Department, as remains uncxpended 
shall be divided as follows, to wit: $100 shall be paid 
fo each of the employés in said Department whose 
pay amounts to less than $1,000 per annum, and the 
residue thereof shall be divided per capita to and 
among all the clerks in said Department of the first 
and second classes, 


The words ‘‘one thousand’ should be stricken 
out, and the words “twelve hundred” inserted 
in their place. We had agreed upon that in 
the committee, but by mistake it was not ins 
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acited’in the bill’ The lowest: class clerks re- 


ceive $1,200:4 year. 
`The amendment was agreed to. 
The Clerk resumed the reading of the bill, 
and read the following paragraph: 
Bor purchase of cereal, vegetable, and flower seeds, 
and for labor in putting up seeds, seed bags, and mis- 


ecllanecous items, $60,000, < : 
Ms HUBBARD; of Towa. Imove to amend 
by. striking out - $60,000,- and inserting 
£¢30,000:’" Ido this mainly for the purpose 
of obtaining some information from the Agricul- 
tural Committee as to the necessity of this very 
largë appropriation for the purposes named. I 
am aware that we get quite a quantitysof seeds; 
butia large proportion of those which I obtain 
from the Agricultural Bureau are of very in- 
ferior quality, and I am pretty confident that a 
large sum of nioney is unnecessarily expended 
in the purchase of seeds; that the benefits to the 
country derived from that appropriation are not 
what they should be. I hope that the Commit- 
tee on Agriculture will be able to give us some 
information on that subject; or if they cannot, 
I trust we shall obtain it from the Committee 
on Appropriations. 
NIGHT SESSIONS. 


Mr. WASHBURNE, of-Illinois. Ido not 
rise to discuss the amendment of the gentleman 
from Iowa, [Mr. HUBBARD,] but to make a 
suggestion to. my friend from Pennsylvania, 
(Mr. Srevexs.] By an order of the House, 
if we go on till half past four o’clock, without 
some special action on the subject, we must 
have a'night session. I would suggest to him 
to consent that the committee now rise, sus- 
pend that order for to-day, and then, by sit- 
ting here till five or half past five o'clock, we 
can get through this bill in Committee of the 
Whole, and that will be much better than 
coming back here again to-night. If that sug- 

estion meets with the concurrence of my friend 
rom Pennsylvania, I will move that the com- 
mittee now rise for the purpose of suspending 
the order for night sessions for to-day. 

Mr. STEVENS. If the committee will 
agree to it I have no objection. 

Mr. WASHBURNE, of Hiinois. 
move that the committee rise. 

» The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr, CONKLING re- 
ported that the Committee of the Whole on the 


I now 


state of the Union had had under consideration | 


the Union generally, and particularly the spe- 
cial order, being House bill No. 213, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 80th of June, 1867, and had 
come to no resolution thereon. 

Mr. WASHBORNE, of Ilinois. Inowmove 
that the order directing a recess to be taken by 
the House from. balf past four to half past seven 
p.m. be suspended for to-day. ° j 

The motion was agreed to. 


LEAVE OF ABSENCE, 


“Mr. RAYMOND asked and obtained indefi- 
nite leave of absence for his colleague, Mr. 
DARLING. . 


‘LEGISLATIVE APPROPRIATION BILL—~AGAIN. 


Mr. WASHBURNKE, of Ilinois. Tnow move 
that the rules be suspended, and the House re- 
solve itself into Committee of the Whole on 
the special order. 

Mr. ROSS moved that the House adjourn. 

The question was taken ; and upon a division 
there were—ayes 24, noes 68. 

So the motion to adjourn was not agreed to. 

The motion of Mr. Wasusurne, of Hlinois, 
was then agreed to. e 

So the rules were suspended; and the House 
resolveditself into the Committee of the Whole 
on the state of the Union, (Mr. Conxirye in the 
chair, )and resumed the consideration of House 
bill No.-21&, making appropriations for the 
legislative, executive, and judicial expenses of 
the Governuietit ‘for the year ending the 30th 
of June, 186700. ; : 


-The pending question’ was upon’ the follow- 
ing amendment of Mr. Husparp, of Iowa: 

Strike out in line seven hundred and. seventy-five 
the word “‘sixty’’-and insert in lieu thereof “thirty, 
so that the paragraph will read: : 

«For purchase of cereal, vegetable, and flowerseeds, 

and for labor in putting up seeds, seed bags, and mis- 
eeliancous items, $30,000: 


On agreeing to the-amendment there were— 
ayes twenty-five, noes not counted. 

So the amendment was not agreed to. 

Mr. PRICE. We reserve the right to have 
a- vote on that in the House; otherwise we 
would insist on a count now. 

Mr. FARNSWORTH. I move to amend 
as follows: 

Strike outin line seven hundred and seventy-three 
the words “and flowcr,’? and insert after the word 
z oeronl”? the word “and;” so that the clause will 
For purchase of cereal and vegetable seeds, and for 
labor in putting up seeds, seed bags, and miscella- 
neous items, $60,000. 

Mr. Chairman, I think the country will not 
suffer-at all if these words be-stricken out, so 
that, the Commissioner of Agriculture shall be 
allowed no discretion to purchase flower seeds. 
I am sure my constituents. will not suffer, and 
I do not think those of any other gentleman 
will. 

Mr. LAWRENCE, of Pennsylvania. I de- 
sire to state to my friend from Illinois and to 
the House that I propose to offer, under the 
instruction of the Committee on Agriculture, 
an amendment. to this section, which I desire 
the Clerk to read now, that gentlemen may 
understand the object. 

The CHAIRMAN. The amendment will 
be read for information. 

The Clerk read, as follows: 


At the end of line seven hundred and seventy-five 
add the following proviso: | 

Provided, That the Commissioner of Agriculture 
shall only purchase and distribute, with the fund 
herein appropriated for that purpose, such secds as 
are rare and uncommon to the country, or such as 
can be made more profitable by frequent changes 
from one part ofour own country to another. 


Mr. FARNSWORTH. I do not think that 
will help the matier much, for it still leaves it 
in the discretion of the Commissioner to deter- 
mine whether seeds will be more profitable by 
transmitting them from one part of the country 
to another. 

- Mr. LAWRENCE, of Pennsylvania. Well, 
he knows. 

Mr. FARNSWORTH. He may determine 
that seeds raised in the vicinity. of Philadel- 
phia will be of great advantage to the: péople 
of Ilinois, and may purchase them at ten or 
twenty dollars per bushel to distribute, when 
we have seeds equally good at home. 

I insist on my amendment to strike out the 
flower seeds. The country will not suffer much 
if we put an end to the distribution of sun- 
flowers, mignonettes, hollyhocks, sweet-wil- 
hams, &e. ; and certainly members of Congress 
will be relieved from a great deal of trouble 
which they now experience in putting these 
seeds into envelopes and sending them to their 
homes. For my part I think that never sent 
to the State of Illinois a flower seed that grew, 
either on account of the quality of the soil or 
the quality of the seed; and as the soil is gen- 
erally regarded as good by the people who live 
there; I think the difficulty must þe with the 
seed. 

The bill appropriates about $150,000 for the 
support of this Agricultural Bureau; and in my 
opinion it is, with one or two exceptions, the 
greatest stealing bureau in this Government. 
I believe that, as it is at present conducted, 
the country receives less benefit from it in pro- 
portion to the amount of money expended than 
it does from any other burean under the Gov- 
ernment. It seems to mea waste of money for 
us to appropriate year after year these vast 
sums to maintain this Bureau of Agriculture 
which is so utterly useless and unprofitable to 
the Government. è 

Mr. STEVENS. If this bureau is utterly 
useless; why úot bring ina bill to abolish it? 
Why not test in that way before the House and 
the country the question whether ‘or not an 
Agricultural Bureau should exist in this great 


nation? Every year we hear this attack made 
upon the Burean of Agriculture. Sometimes 
members do not like one man who isin that 
Department and sometimes they do not like 
another. Sometimes the Commissioner. will 
notappoint. my friend ; sometimes he will not 
appoint another member's friend. I do notlike 
it, because he has not appointed anybody that 
I wanted there. [Laughter.] i 

But if you abolish this bureau, you abolish 
what the people care more for than for all the 
other bureaus in this Government. My con- 
stituents care more about the Agricultural Bu- 
reau than they do for all the other bureaus put 
together; and all the publications emanating 
from that bureau they read with more pleasure 
than anything else except the Bible. But, sir,the 
demand for the Agricultural Reports in my dis- 
trict is immense. I cannot get half enough of 
them, even with what I can borrow from my 
friends who, like the gentleman from Ilinois, 
do not read them. [Laughter.] 

As to this particular item of flowers, I know 
up in his country nature has given them so 
many flowers they do not ask or care for any 
from us. They have them the brightest in the 
world, and they do not care for any from any 
other quarter. It is not the same with most 
of us. It is not the same, I know, with my 
friend from Maine. 

Mr. BLAINE. Iwill say, of all the seeds 
distributed the flower seeds alone are accepta- 
ble to me, - 

Mr. STEVENS. The gentleman under- 
stands what the sexes want—not merely the 
rougher sex, [Laughter.] There is a rough 
country wliére the people care for nothing but 
rough things; but flower seeds are more to be 
relied upon by those who desire to come back 
here. It is the best thing they can send for 
that purpose. F think we had better do as we 
always have done, stand by the Agricultural 
Bureau and vote the appropriation, or abolish 
the whole thing. . 

Mr. DAWES. The gentleman has no doubt 
made the calculation, and I should like him 
to tell us how much it costs for each one of us 
for the seeds that we get? 

Mr. STEVENS. _ I think it costs about four 
cents. [Laughter.] 

Mr. DAWES. According to my arithmetic, 
the seeds each one of us gets cost, according 
to the appropriations, about four hundred dol- 


ars. 

Mr. STEVENS. Does the gentleman include 
wheat in that? f 

Mr. DAWES. All seeds. 

Mr. STEVENS. I admit where no wheat 
grows they do not get their full share. Į Laugh- 
ter. ] In our country we secure the full benefit 
of that sent to us. 

Mr. FARNSWORTH. What kind of wheat 
has been introduced that we did not have 
before? : 

Mr. STEVENS. Every year a new kind of 
wheat is sent into my district, and there is noth- 
ing the farmers. of Lancaster county so much 
value asthese seeds. It enables them to change 
their seed. You know that breeding in and in 
makes fools. [Laughter. | ` 

Mr. BIDWELL. Mr. hairman, I wish to 
state that the Committee on Agriculture have 
given -this subject such attention as it was in 
their power to do to ascertain whether the 
amount of money asked to be appropriated for 
the distribution of seeds was too great, and the 
result of their investigation was, if the appro- 
priation was not for the purchase and distribu- 
tion of such sceds as we have now in all the 
seed stores of the country, the amount would 
not be too much. We took into consideration 
the fact that there were many loyal péople in 
the southern States who wanted seed; and that 
it would be promoting the agricultural interest 
of the country to distribute it to them.’ There- 
fore, this additional appropriation asked for, 
amounting to $9,000, in view of all these cir- 
cumstances, we believed would not be too much. 

In regard to, abolishing the Agricultural De- 
partment, I beg leave to enter my protest. 
Agriculture is the foundation of this Gover: 
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ment.. Deprive this nation of that resource 
and we at once begin a downward tendency ; 
but keep the agricultural interest advancing 
and we continue on the high road to prosper- 
ity. The distribution of seeds procured from 
different parts of the world must of necessity 
result advantageously to this country. It may 
he when they are sent to one portion of the 
country they are not so advantageous as when 
sent to another portion. But a better system 
of distribution, which, can be carried on in no 
other way than by departments, I say must re- 
sult advantageously to this country. 

I hope there will be no effort made to abolish 
this Department. On the contrary, I hope the 


appropriation will be considered necessary. ` 


If we have not a suitable head for that Depart- 
ment already, one should be placed there, and 
its means should be made adequate to the agri- 
cultural wants of the country. It should be a 
great emporium where should be collected rare 
and valuable seeds for dissemination, and from 
which agricultural information should be pub- 
lished, 

I will say further, that the Committee on 
Agriculture have in charge a resolution in- 
structing them to send for persons and papers 
and to investigate the accounts of the Depart- 
ment of Agriculture. The matter is diseretion- 
ary with the committee to make the inquiry ; 
and if they deem it necessary they will prose- 
cute it, 

I make no charges against that Department. 
Ihave heard complaints. I have listened to 
many, but T have made no charges. Nor dol 
feel warranted until investigations have been 
made in making any. But I do insist that this 
Government, with all its varied interests, will 
not consider the agricultural interest as an in- 
ferior ofe. For I do assure the House thatif 
there is one interest greater than another it is 
the agricultural inteyest. All the mines of the 
West and of the Pacific slope, great and incal- 
culably rich as they must be, pale in the pres- 
ence of the agricultural interest of this country. 

Thope, therefore, that the appropriation will 
not be diminished, nor that any steps will be 
taken to abolish that Department. 

Mr. GRINNELL. Mr. Chairman, my col- 
league on the Committee on Agriculture has 
presented a resolution which was adopted by the 
committee, and I hope that it will be adopted 
by the House. 

The CHAIRMAN. The Chairwould inform 
the gentleman that the amendment referred to 
is not yet offered. It was read merely for in- 
formation. It is not germane as an amend- 
ment to the pending amendment of the gentle- 
man from Ilinois, [ Mr. Farxswortn, | which is 
to strike out the words ‘and flower seeds.” 

Mr. GRINNELL. WhatI wish to say is, 
Ihope it may be adopted. Ihope weshall not 
continue circulating and distributing such very 
common seeds as cucumber, squash, carrot, 
and seeds of that kind. I have here the report 
ofthe Commissioner of A gricnlture in which he 
says the purchase of seeds will require $82,000, 
and the labor for putting up the seeds will cost 
$38,000, making in all $70,000. Now, itseems 
to me the expense of putting them up is en- 
tirely disproportionate, and I think it is not 
becoming the House to sanction such an ex- 

enditure as that in putting up these seeds. 

would rather the money should be appropri- 
ated in procuring and disseminating informa- 
tion among the agriculturists of the country, 
getting up specimens, and enlightening them 
in regard to their own interests. I state this 
because I think it is the universal sentiment. 
Ihave not heard any gentleman express him- 
selfin favor of continuing the distribution of 
these very common seeds. 
this amendment will be adopted. 

The question being taken on the amendment 
of Mr. Farnsworvu, it was not agreed to. 

Mr. LAWRENCE, of Pennsylvania. I move 
to insert. at the end of line seven hundred and 
seventy-five the following: 

Provided, That the Commissioner of Agriculture 


shall only purchase and distribute with the fund 
herein appropriated for that purchase, such seeds as 
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I hope therefore } 


are rare and uncommon to the country or such asean 
be made more profitable by frequent changes from 


one part of our own country to another, 
The amendment was agreed to. 


Mr. HUBBARD, of Iowa. I move in line 
seven hundred and eighty-five to strike out 
“eight” and insert ‘‘ four;’’ so that the appro- 
priation will read: . 

For experimental garden in reservation No. 2, 

IT am not disposed to make any general as- 
sault upon the Agricultural Bureau. The peo- 
ple of the country obtain a great deal of valua- 
ble information from the reports which come 
from that bureau. - But, sir, in relation to this 
particular item of expenditure, I am led to 
believe that there is a degree of extravagance 
which ought not for a single moment to be 
tolerated by this House. I find on examina- 
tion of the report which has been submitted 
to the House by the Commissioner of Agricul- 
ture that during the year 1865, for the single 
item of keeping horses, in connection with this 
little experimental garden, he-expended no 
less than $1,180. He also paid during the 
same year for horse hire about $800, for stable 
rent $224, and for plowing forty dollars, mak- 
ing the expenditures in connection with this 
experimental garden something over $2,000, 
an amount suficient to carry on one of the 
largest farms in the State of Illinois. I want 
to know from the Committee on Appropria- 
tions or from the Committee on Agriculture 
whether these expenditures are to be tolerated 
in connection with this experimental garden. 
These items of expenditure that I have re- 
ferred to are found in his report. 

Mr. FARNSWORTH. Will the gentleman 
tell us what is raised in that experimental 


garden? 

Mr. HUBBARD, of Iowa. Ido not know 
anything about that. A very large sum of 
money has been expended in connection with 
that garden, and I presume the products raised 
there must have becn of immense value. 

Mr. BERGEN. Can the gentleman state 
the size of the garden? 

Mr. HUBBARD, of Iowa. About eight 


acres, 

Mr. BERGEN. Tunderstand there isa large 
plot of ground in addition to that which is cul- 
tivated. 

Mr. HUBBARD, ofIowa. I do not know 
but that there may be twenty of these experi- 
mental gardens. J think the amount of money 
expended is sufficient to carry on that number. 

Mr. THAYER. What have been the results 
of the experiments? 

Mr. HUBBARD, of Iowa. Ido not know 
that it has yielded anything. I do not find 
that it has returned anything to the Treasury. 
And I find in addition to the expenses to which 
I have referred, that Isaac Newton himself has 
received, during the last year, for horse hire, 
the sum of $370, in addition to the items I have 
named. Now, I wish to know from the Com- 
mittee on Agriculture, or from the Committee 
on Appropriations, why it is that these large 
expenditures are made? 

Mr. WHALEY. Mr. Chairman, I wish to 
say a few words only-in reply to the gentleman. 
During the four years that I have been here, no 
appropriation has come up at any time, or in 
any bill, designed to sustain the agricultural in- 
terests of the country, that has failed to bring 
some gentlemen to their feet to oppose it. The 
Commissioner of Agriculture, it seems, has 
kept himself, in this instance, within the limit 
of a few hundred dollars. We can vote mil- 
lions on millions for other purposes, but when 
it comes to a few hundreds for agricultural pur- 
poses we hear this clamor. I have full confi- 


dence in the chairman of the Committee on | 1 
|i report has been shown to be wrong, and his 


Appropriations, as well as in the committee. 
They have looked into this matter carefully, 
and for one, I am tired of these assaults upon 
the agricultural interests of the country. 

Mr. STEVENS. Let me say to the gentle- 
man that the Committee on Appropriations ent 
down the estimates sent to us by the Depart- 
ment $20,000. Bs Ud SES EE Ge 


Mr. WHALEY. The gentleman from Towa 
admits that this appropriation only involves a 
few hundred dollars. “The men of the North- 
west have supported you when you have brought 
up bills here for the benefit of the industry of 
the East, and have voted millions away: Sir, 
T hope that this opposition’to the agricultural 
interest will cease, and that every man‘upon 
this floor will come to the conclusion that it ig 
necessary to support the great: agricultural in: 
terests of the country, let who will be atthe head 
of the Department of Agriculture. If the head 
of the Departmentis not competent, ifthatisthe 
objection, exercise your influence in another 
way, and correct the evil. #Cries of ‘Good! 
Good!’ l : 
Mr. HUBBARD, of Iowa. I wish to make 
but a single remark in reply to the gentleman 
from West Virginia. He says he is tired of 
this thing. I should think he would be tired 
of it, and I should think the Commissioner of 
Agriculture would be far more tired of it than 
the gentleman from West Virginia. T find, on 
looking over his report, which ought to receive 
the careful attention of every member here, 
that Mr. Et al. figures very extensively in the 
expenditures, [Laughter. ] 
Mr. WHALEY. I was not debating the 


report. . 

Mr. HUBBARD, of Iowa. I find that Mr. 
Et at. is one of the most popular men, and 
has received more money than any other per- 
son, according to this report. I do not know 
who he is. I presume he is some gentleman 
with whom the Commissioner of Agriculture is 
familiar, some friend of his, or of the gentle- 
man from West Virginia. [Laughter. ] : 

Mr. WHALEY. You will excuse me if I 
reply now. 
` Mr. HUBBARD, of Iowa. I cannot yield 
just now. ; 

Mr. WHALEY. Justa moment. I want to 
make an explanation. 

Mr. HUBBARD, of Iowa. Well, I will give 
the gentleman a moment. 

Mr. WHALEY. I ask the gentleman’s par- 
don, and that of the Chair, for saying a moment 
since that I was not debating the report. I 
had forgotten I had not the floor. [Laughter. ] 

Mr. HUBBARD, of Iowa. Let me make a 
single additional remark. I do not make this 
motion for the purpose of assailing the Gom- 
missioner of Agriculture, or of making any 
attack whatever upon that bureau. I regard 
that burgau as of very great value and impor- 
tance to the country, provided it is properly 
managed and conducted ; butin my estimation 
there is most unpardonable extravagance in 
connection with this experimental garden that 
ought not to be tolerated. The reportto which 
I bave alluded shows it, and for that reason I 
have made my motion in regard to the partic- 
ular items I have named. I believe that the 
sum of $4,000, if managed with proper econ- 
omy, is amply sufficient to carry on the business 
of that. garden. 

Mr. BIDWELL. Iwish to say that by a 
resolution of the House information was called 
for fromthe Commissioner of Agriculture ; and 
that information was sent to the House and 
ordered to be printed and referred to the Com- 
mittee on Agriculture. That committee was 
also instructed to investigate the subject, to 
send for persons and papers if necessary, and 
to ascertain whether the report made by the 
Commissioner of Agriculture was correct and 
proper. 

But I do not think it right to attack the Com- 
missioner of Agriculture by simple assertion 


| without one particle of proof. The committee 


ave willing to investigate and report to the 
House, whether the result be favorable or un- 
favorable to the Commissioner. - But until his 


expenditures extravagant, I do not think it 
right to attack him here. $ : 
Mr, WHALEY. I hope the committee will 
indulge mé for a moment, for, as every mem- 
ber will bear witness, T have occupied but very 
little of the time of the House during the 
present session. ` = 
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Several MemBERS. Go on. | , 
Mr. WHALEY, I desireto say a word in re- 
ply to the gentleman from Iowa [Mr. Hepssarp] 


about the person who he says has received so | 
much money. [Laughter.] Ie seemed to con- | 


vey the idea that that person had got his place 
there through my recommendation, [Great 
laughter.] Now, I will say one thing here, 
which I wish to, be distinctly understood: the 
only persons I have. recommended have been 
the wives and daughters of our brave soldiers. 
Time and time again I have gone to the hon- 
orable chairman -of the Committee on Agri- 
culture, and asked him to sign the recommen- 
dations to the Commissioner of Agriculture. T 
think if there is any class of persons that we 
should take care of, that should be taken care 
of by the different Departments of the Govern- 
ment, and by anybody else, they are the wives 
and daughters of our brave soldiers. Outside 
of them I have written no recommendation, so 
have made none. 

Mr. GRINNELL. Then we are to under- 
stand that the gentleman from West Virginia 
[Mr. Wary] did not get this Mr. Et al. his 
place in the Agricultural Bureau. 

Mr. WHALEY. I deny the charge that I 
recommended any one but the wives and daugh- 
ters of our brave soldiers. [Laughter. ] 

The amendment was not agreed to. 


The Clerk read the following paragraph in] 


relation to the Mint at Philadelphia: 

For salaries of the Director, treasurer, assayer, 
meiter and refincr, chief coiner, and engraver, assist- 
ant assaycr, and seven clorks, $26,400. And from 
and after the close of the present fiseal year the 
annual salary of the Director of the Mint shall be 
$4,000; and the annual salaries of the treasurer, as- 
sayer, melter and refiner, chief coiner, and engraver, 
shall be $2,500 each; the annual salary of the assist- 
ant assayer shall be $2,250; and the annual salaries 
of the clerks now receiving $1,800 shall be $2,250, and 
the annual salaries of the clerks now receiving $1,500 
shall be $1,800 each. 

Mr. WASHBURNE, of Illinois. I move to 
strike outall of this paragraph after “$26,400.” 
Tf members will examine this paragraph they 
will find that it simply proposes to raise the 
salaries in certain specified cases. I hope we 
will not undertake to raise salaries anywhere ; 
particularly in cases of this kind. 

The question was taken; and there were, 
upon a division—ayes thirty-two. 

Mr. WASHBURNM, of Ilinois. If the gen- 
tleman from Pennsylvania [Mr. Srrvens] will 
consent that a vote may be taken upon this 
amendment in the House I will not gall for a 
vote on the other side, as I do not want to 
break up the committee by showing the want 
of a quorum. 

Mr. STEVENS. 
that. 

_ So the amendment was declared to be re- 
jected. 

Mr. STEVENS. I move to amend this par- 
agraph by striking out ‘$26,400’ and insert- 
ing “ $32,700.” That is necessary to perfect 
the paragraph. 

The amendment was agreed to. 

The Clerk read the following: 


For salaries of clerks and messengers in the office 
of Assistant Treasurer at Boston, $8,100. 

For salarics of additional clerksin the officéof the 
Assistant Treasurer at Boston, $19,000, 


Mr. HOOPER, of Massachusetts. I move 
to amend by striking out all after the word 
t Boston” in the first paragraph to the close of 
the second paragraph, and inserting in licu 
therefor the following: 


$25,200: Provided, That in lieu of theclerks hereto- 
fore authorized, the Assistant Treasurer of the United 
States at Boston is hereby authorized to appoint, with 
the approbation of the Secretary of the Treasury, 
one chief clerk at a salary of $8,000 per annum; one 
clerk at asalary of $2,500 per annum; one clerk ata 
salary of $2,000; two clerks ata salary of $1,800 per 
annum each; two clerks at a salary of $1,500 per an- 
num each: six clerks ata salary of $1,200 per annum 
each; one clerk at a salary of $1,000 per annum: two 
clerks at a salary of $800 per annum each; one por- 
ter at a salary of $700 per annum, and one watchman 
at a salary of $600 per annum. i 


Mr. WASHBURNRE, of Tlinois. 


I have no objection to 


Are there 


any other persons in Boston not provided for į 


by the gentleman’s amendment? (Laughter. ] 


f 
ł 
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Mr. HOOPER, of Massachusetts. My amend- 
ment does not add anything to the appropri- 
ation ; it merely gives the present organization 
of the office. The amount proposed to be ap- 
propriated by. the bill as it now stands in this 
respect is $27,100; my amendment involves the 
appropriation of only. $25,200, or $1,900 less. 
My amendment is intended merely to make the 
law conform to the present organization. 

Mr. WASHBURNE, of Illinois. Are there 
any additional officers created or salaries raised 
by the amendment proposed by the gentleman 
from Massachusetts, [Mr. Hooprer?] 

Mr. HOOPER, of Massachusetts. Not at 
all. It merely proposes to establish by law the 
present organization of the office, at a less ex- 
pense by nearly two thousand dollars than the 
bill proposes as it now stands. 

The amendment was agreed to. 


Mr. GRINNELL. Imovetoamend by strik- 
ing out in the appropriations for the Territory 
of Utah, lines nine hundred and eleven and 
nine hundred and twelve, reading as follows: 

For salaries of Governor, chief justice, two associ- 
ate judges, and secretary, $12,000. 

I simply wish that appropriations for this 
Territory shall be deferred until some action 
shall be taken by Congress in reference to the 
subject of polygamy. A billon that subject is, 
I understand, about to be reported by the Com- 
mittee on the Judiciary. No money shall, with 
my consent, be appropriated to those people 
at present. 

Mr. STEVENS. This is not giving it to 
‘those people.” It is giving it to the Gen- 
tiles, whom the Government sends there to hold 
the offices. 

Mr. GRINNELL. As I understand, they 
are some others than Gentiles, 

The amendment was not agreed to. 


Mr. GRINNELL. Imove to amend by strik- 
ing out lines nine hundred and fifteen, nine hun- 
dred and sixteen, and nine hundred and seven- 
teen, as follows: 


For compensation and mileage of the members of 


the Legislative Assembly, officers, clerks, and contin- 
gent expenses of the Assembly, $18,000. 

It is not denied that the members of this 
Assembly are Mormons, living in flagrant vio- 
lation of the cardinal principles of morality and 
decency. They are transgressing all the laws 
of civilization. I will not vote anything for 
them. 

The amendment was not agreed to. 


Mr. STEVENS. I move to amend by in- 
serting after the word ‘‘additional”’ in line nine 
hundred and eighty-five, the word “temporary,” 
so that the paragraph will read: 


eon two additional temporary clerks of class one, 


The amendment was agreed to. 

Mr. McRUER. Imovetoamend by striking 
out in line nine hundred and es pide the 
word “ten,” and inserting in lieu thereof the 
word ‘‘ five;’’ so that the paragraph will read: 

For legal assistance and other necessary special and 


extraordinary expenditures in the disposal of private 
land claims in California, $5,000. 


The amendment was agreed to. 

Mr. STEVENS. I move to amend by strik- 
ing out in line ten hundred and thirty-five the 
word ‘four’? and inserting in lieu thereof the 
word “í five,” so that the paragraph will read: 

For compensation to the laborer in charge of tho 
water closets in the Capitol, $538. 

The amendment was agreed to. ` 


Mr. WASHBURNE, of Illinois. I move to 
amend by striking out lines ten hundred and 
ninety-two and ten hundred and ninety-three, 
as follows: 

For the construction of a police telegraph, $15,000, 

Mr. STEVENS. The committee do not 
know much about that. ; 

Mr. KASSON. I desire to say that the com- 
mittee, in passing upon this subject, had before 
them, as the chairman of the committee may 
remember, a communication from the depart- 
ment of the Metropolitan Police, in which, after 
a statement of the estimates for the pay of op- 


erators, superintendents, &c., of the police tel- 
egraph, it is stated: : 

“In addition to the above, $15,000 is necessary to 
pay for the police telegraph, which hus been erected 
and in use for over twelve months.” 

Well, let 


Mr. WASHBURNKE, of Illinois. 
the cities of Washington and Georgetown pay 
for it. 

The amendment was agreed to. 

` Mr. STEVENS. I move that the commit- 
tee rise, and report the bill to the House. 

The motion was agreed to. 

So the committe rose; and the Speaker hav- 
ing resumed the chair, Mr. ConkLine reported 
that the Committee of the Whole on the state 
of the Union having had under consideration 
the bill (H. R. No. 218) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 80, 1867, had directed him to report 
the same with sundry amendments, and a rec- 
ommendation that the bill pass. 

Mr. STEVENS. I do not desire that this 
bill shall -be acted on finally this evening. If 
the House should adjourn now, the bill will 
come up in the morning as the unfinished busi- 
ness. 

CATTLE DISEASE. 


Mr. BIDWELL. Mr. Speaker, I hold in 
my hand a communication addressed to me by 
the Secretary of State, relating to the cattle 
disease in Europe. An eminent agriculturist 
there, having successfully treated this disease, 
sends his experience to the Secretary of State, 
who has transmitted the communication to me 
as chairman of the Committee on Agriculture. 
I ask unanimous consent to present this com- 
munication to the House, that it may be re- 
ferred to the Committee on Agriculture, and 
ordered to be printed. | : 

There was no objection; and the communi- 
cation of the Secretary of State was read, as 
follows: 

DEPARTMENT OF STATE, 
WASHINGTON, March 17, 1866. 

Str: I. have the honor to inelose herewith for your 
information a cony of the communication which was 
addressed to the Department on the 2ist ultimo, by 
Mr. Etrienne R. Veron, of Brussels, upon thesubject 
of the eattle plague. 

I have the honor to be your obedient servant 

WILLIAM H. SEWARD, 
Secretary of State, 


Hon. Jonn BIDWELL, 
Chairman of the Committee on Agriculture. 

The SPEAKER. Ifthere be no objection, 
this communication will be referred to the 
Committee on Agriculture, and ordered to be 
printed. 

There was no objection. 

EMIGRATION. 

Mr. WASHBURNE, of Illinois, by unani- 
mous consent, introduced a bill to amend an 
act entitled ‘‘An actto encourage emigration,” 
approved July 4, 1864, and an act entitled “An 
act to regulate the carriage of passengers in 
steamships and other vessels,’’ approved March 
3, 1865, and for other purposes ; which was read 
a first and second time, and referred tothe Com- 
mittee on Commerce. 


MAJOR GENERAL POPE’S REPORT. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, aud agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to this House the report of Major Gen- 


eral Pope in regard to the condition and necessities 
of emigrants west of Missouri. 


DEFICIENCY BILL. 


On motion of Mr. STEVENS the amend- 
ments of the Senate to the deficiency appropri- 
ation bill were"taken from the Speaker's table, 
and referred to the Committee on Appropria- 
tions. 


THEODORE G. EISWALD. 


On motion of Mr. JENCKES, Senate bill 
No. 150, for the relief of Theodore G. Wiswald, 
was taken from the Speaker's table, read a first 
and second time, and referred to the Committee 
of Claims. p 


And then, on motion of Mr. WASHBURNE, 
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of Ilinois, (at five o'clock and fifteen minutes 
p. m.,) the House adjourned, 7 


PETITIONS, ETC. 


The following petitions, &., were presented under 
the rule, and referred to the appropriate committees: 

By Mr. ALLEY: The Petition st D. g: Allen for 
compensation for carrying the mails to California. 

By Mr. BALDWIN: A petition of the trustees of 
the Worcester County Free Institute of Industrial 
Science, Massachusetts, for a change of the law ta xó 
ing land transferred by deed of gift, or forsuch legis- 
lation as will enable them to accept a deed of certain 
es without paying as a tax six per. cent. of its 
value. 

Also, a petition of the assistant assessors of inter- 
nal revenue in the cighth Massachusetts district, for 
an increase of their pay. 

By Mr. BOYER: Tho petition of James B. Win- 
penny, and 52 others, proprietors, mechanics, and 
laborers, trom James B. Winpenny’s mill, Manayunk, 
Pennsylvania, praying fortheamendment ofthe tariff 

“so as to protect labor to the extent of the difference 
of the cost of capital and labor here and abroad with 
the addition of the taxes paid by American industrial 
products from whieh the foreign are free. 

By Mr. BROMWELL: The petition of 23 discharged 
soldiers of the late war, praying for equalization of 
bounties. 

By Mr. CHANLER: The memorial of William B. 

iles, 59 Chrystie street; Thomas "E, Read, 262 Two- 
hundred-and-thirteenth street, New York city, to 
adjust the duty on barley, that it may not exceed the 
sum of five cents per bushel, 

By Mr. COBB: The petition of A. R. Tyler, and 
others, of Muscoda, Wisconsin, in relation to the law 
ofinsurance in the several States. 

By Mr. CONKLING: The petition of Michael Mc- 
Quade, Charles Hutton, and others, asking that no 
impost exceeding five cents a bushel be laid on þar- 
ley coming from the British Provinces. 

Also, the petition of J. M. Alvord, and others, ask- 
ing the prompt passage of such a tariff as will more 
effectually protect American industry. 7 

By Mr. COOK: The petition of citizens of Will 
county, Ilinois, praying for the enactment of laws 
fox the regulation of inter-State insurances of all 

inds. 

Also, the petition of of Stewart & Marsh, of Kendall 
county, Illinois, praying that the internal revenue 
law be amended so as toallow manufacturers of agri- 
eulturalimplements in making returns of their man- 
ufactures to deduct the value of any parts of such 
machinery which have already paid a tax. 

By Mr. ELDRIDGE: Two petitions of citizens of 
Ripon, in the State of Wisconsin, for the enactment 
of law regulating inter-State insurance, d&e. 

By Mr, ELIOT: The petition of Wareham Savings 
Bank, Massachusetts, praying for relief from certain 

axation. 

By Mr. FARNSWORTIL: Tho petition of George 

1. Daniels, and 65 others, citizens of Elgin, Ilinois, 
for the establishing of a Burcau of Insurance, 

By Mr. GARFIELD; The petition of David Him- 
rod, and 100 others, citizens of Youngstown, Mahon- 
ing county, Ohio, praying for an increase of the tariff 
on imports so as to afford protection to American 

abor, 

Also, the petition of A. B. Cornell, and 16 others, 
citizens of Youngstown, Mahoning county, Ohio, for 
such a modification of the excise laws as will afford 
relief to the American laborer. 

By Mr. GLOSSBRENNER: The petition of Lewis 
Bean, Joseph Lawton, James Wright, and 105 others, 
citizens of Manayunk, Philadelphia, praying an in- 
crease of the tax upon imports. 

By Mr. HART: The petition of citizens of Roches- 
ter, asking for the establishment of a national Bu- 
reau of Insurance. 

Also, the petition of citizens of Monroe county, 
New. York, asking that pensions be granted to the 
surviving soldiers of the war of 1812. 

By Mr. HOLMES: ‘The petition of Stuart Alex- 
ander, for American rogister to schooner Linnie 
Powell. f R 

Also, the petition of W. Newkirk, and_ 31 others, 
citizens of Oswego, New York, tor establishment of 
Bureau of National Insurance. . , 

By Mr. HULBURD: The petition of sundry citi- 
zens of Rossie, St, Lawrence county, New York, ask- 
ing an incre of tariff, &e. 

By Mr. JONES: The petition of the assistant assess- 
ors of the fourth district, State of New York, asking 
for an increase of compensation. 

By Mr. KASSON: The memorial of Nancy J. Kelly, 
widow of Dr. Alfred Kelly, for a pension. 

By Mr. LAFLIN: ‘The petition of Livingston & 
Scobel, of Cape Vincent. Jefferson county, New Work, 
infavorofthe importation offree barley from Canada. 

By Mr. MARVIN: The petition of 124 citizens of 
Fulton county, New York, asking an increased duty 
on foreign wool. 


By Mr. MOORHEAD: Two petitions from citizens 
of Pittsburg, Pennsylvania, praying for the passage | 


ofan act regulating inter-Siate insuranee companies, 
By Mr. MORRIS: The petition of Denton Bost- 

wick, Esa., and 129 others, of Yates county, New York, 

asking for an increase of duty on imported wool. 

By Mr. MYERS: 


laborers in manufacturing establishments at Phila- 
delpbia, forsuch amendment to the tariffas will pro- 
tect thelr labor, 

Also, the petition of citizens of Philadelphia, cn- 
gagedin manufactures, comp e, and the mechanic 
arts, for incr ed duties and lmposts, 

By Mr. PHELPS: The petition of Mrs. Margaret 
R. Coloney, widow of the late Major Josiah B. Colo- 
ney, of the first Maryland Veteran volunteer infantry, 
praying for an increase of pension. ea. , 

By Mr. PRICE: The potition of citizens of Linn 


The petition of mechanics and | 


and Buchanan counties, Iowa, asking for the estab- 
lishment of a mail route from Marion, Linn county, 
to Winthrop in Buchanan county, 

By Mr. RAYMOND: The petition of Henry Cole- ! 
man, late seaman on board of United States transport 
McClellan, for an invalid pension. 

Also, the petition of John Buttin, and others, manu- 
facturers of agricultural implements, in the State of 
New York, praying for an amendment and equaliza-~ 
tion of the tax laws in relation to their business. 

By Mr. SPALDING: The petition of N. B. Sher- 
win, Madison Kelley, and others, assistant assessors 
in the eighteenth district of Ohio, asking for an in- 
crease of compensation. y 

By Mr. VAN AERNAM: The petition of 128 citizens, 
prominent businesg men of Chautanqna county, New 

Cork, praying Congress to enact just and equal laws 
regulating inter-State insurance. 

Also, the resolutions of the Legislature of the State 
of New York relative to the construction of a ship- 
canal across Keweenaw Point, Lake Superior. 

Also, the resolutions adopted at a meeting of the 
soldiers, seamen, and marinesheld in the city of Phil- 
adelphia, Pennsylvania, on the 10th day of February, 
1866, calling upon Congress for the passage of an act 
equalizing bounties. 

By Mr. WELKER: The petition of William Bel- 
nap, R. P. Redick, and 1,117 others, citizens of Wayne 
county, Ohio, asking protection to wool-growers 
against foreign competition, and that a duty of not 
less than ten cents per pound specifie duty, and ten 
per cent, ad valorem be levied for that purpose upon 
all foreign wools competing with home production, 

By Mr. WILSON, of Towa: The petition of the 
assistant assessors of the first district of Lowa, pray- 
ing for an increase of compensation. 


IN SEXATE. 
Turspay, March 20, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved, 
PETITIONS AND MEMORIALS. 


Mr. POMEROY presented the petition of 
George Mack, and twenty-four others, enlisted 
men of company G, eighth regiment of United 
States Veteran volunteers, praying for the pay- 
ment of bounty belonging to them which was 
lost through the carelessness or frand of a re- 
cruiting officer; which was referred to the 
Committee on Claims. 

Mr. HOWE presented a resolution of the 
Legislature of Wisconsin, in favor of such a 
change of the law assessing a tax upon cigars 
as shall levy the tax ad. valorem; which was 
referred to the Committee on Finance. 

Mr. KIRKWOOD presented the petition of 
John H. Crowell, captain and assistant quar- 
termaster of volunteers, praying that the ac- 
counting oflicers of the Treasury may be author- 
ized to allow him a credit in the settlement of 
his accounts for money paid to enlisted men 
of the fourteenth Maine volunteers employed 
as cooks and nurses at the regimental hospital 
at Baton Rouge, Louisiana, in the months of 
April, May, and June, 1862; which was referred 
to the Committee on Claims. 

Mr. MORRILL presented a memorial of the 
mayor, recorder, aldermen, and common 
council of Georgetown, District of Columbia, 
praying that the aquednet may be allowed to | 
remain as a bridge, and that a suitable draw 
may be constructed in it so as to admit the pas- 
sage of vessels; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. SHIERMAN presented the petition of 
Mrs. Margaret Kaetzel, praying for an appro- 
priation for the support of herself and family. 
her husband having been killed on the 5th of 
April, 1865, by the premature discharge of a 
cannon which was being used in firing a salute, 
by order of the Secretary of War, in honor of | 
the capture of Richmond; which was referred | 
to the Committee on Claims. 

Mr. GRIMES presented a memorial of citi- 
zens of the United States, remonstrating against 
the restoration of any State lately in rebellion 
until adequate security has been obtained against | 
a renewed attempt to secede, against any rep- 
resentation in Congress beyond a just propor- 
tion of voting population, and against any dis- 
tinction on account of color or descent, and 
praying for the adoption of such amendments 
to the Constitution as will enforce the forego- | 
ing provisions; which was referred to the joint. 
committee on reconstruction. 


REPORTS OF COMMITTEES. 
Mr, FESSENDEN, from the Committee on 


Finance, to whom was referred a bul. (HR 
No. 87) making appropriations for the support 
of the Military Academy for thayear ending the 
80th of J une, 1867, reported it with amendments, 

Mr. BROWN submitted informally an amend: 
ment which he proposes to offer asa substitute 
for the bill (S. No. 88) to-authorize the cont 
struction of abridge across the Mississippi river, 
at the city of St. Louis, State of Missouri, aud 
at the city of East St. Louis, State of Illinois 5 
which was ordered to be printed, 


RELIEF OF DESTITUTE COLORED. PEOPLE. 


Mr. MORRILL, I am directed by thé Com: 
mittee on the District of Columbia to report-a 
joint resolution (S. R. No. 49) for the tempo- 
rary relief of destitute colored eople in the 
District of Columbia, and I ask for its present 
consideration. : 

The joint resolution was read a first time by 
its title, and passed to a second reading, 

Mr. SAULSBURY. Iwish to offer an amend: 
ment to the resolution, to make an appropri- 
ation for the destitute white people of the Dis- 
trict of Columbia. 

The PRESIDENT pro tempore. It is not 
yet ina condition to be amended. The Senator 
from Maine asks for the present consideration 
of the resolution. ‘The first question is, Is there 
any objection to the consideration of the reso- 
lution? 

Mr. SAULSBURY. Yes, sir. 

Mr. MORRILL. I hope the Senator will 
allow us to consider it, and then he can: offer 
his amendment. ` 

Mr. SAULSBURY. Very well. 

Mr. MORRILL, I understand the objection 
is withdrawn. 

The PRESIDENT pro tempore. No objec- 
tion being made, the joint resolution will now 
be read a second time. 

The joint resolution wasread thesecond time 
by its title, and considered as in Committee of 
the Whole. It appropriates $25,000 for the 
relief of the destitute colored population in the 
District of Columbia, to be expended under 
the direction of the Commissioner of the Freed- 
men’s Burcau. Ss 

Mr. MORRILL. I ought in justice to the 
Senate, I suppose, to state the condition of the 
people for whose relief this resolution is intro- 
duced. Tt isthe result of an inquiry made by 
the Committee on the District of Columbia 
into the condition of these colored people. 
There are some ten or fifteen thousand of these 
people that have been thrown into this city from 
the adjoining States, and they are existing herein 
astate of almost utter destitution, inconceivable 
suffering, and want. The committee have made 
their condition the subject of personal inspec- 
tion, and have come to the conclusion that as 
an act of humanity to these people, as well as 
a matter of security to the public health, it is 
absolutely indispensable that some immediate 
relief should be had for these people. They 
are now gathered in colonies on the skirts of 
the city, in some instances close upon the 


| thickly settled parts of the city, and they are 


literally breeding disease and death. Asa mat- 
ter of security, as well as a matter of humanity, 
Tam satisfied that this temporary relief ought 
to be granted. Iwill send to the Clerk the 
report of the superintendent of the Metropol- 
itan Police, whose attention was brought to 
this subject, and who was requested to make 
an inspection of the condition of these people, 
and J ask that it may be read. 
The PRESIDENT pro tempore. The paper 
will be read if there be no objection. 
The Secretary read it, as follows: 
DEPARTMENT OF METROPOLITAN POLICE, 
OFFICE OF SUPERINTENDENT, 
No, 483 TENTH STREET WEST, 
WASHINGTON, March 6, 1866. 
GENTLEMEN: I have the honor at this time to sub- 
mit a report, based mainly upon personal inspection, 
of the sanitary condition of certain localitics in the 
city of Washington inhabited by colored people, 
mostly known as “contrabands,” together with cer- 
tain other facts connected with the condition of these 
eople, ` 
K Tho first locality visited is known as ‘‘ Murder Bay,” 
and is situated between Thirteenth and Fifteenth- 
streets west, below Ohio avenue, and bordering on 
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the Washington canal: Here crime, filth, and poverty ` 


seeni to vie with each other in a career of degrada- 
tionanddeath. Whole families, consisting of fatiers, 
mothers, childreg, uncles, and aunts, according to 
their own statements, are crowded into mere apologies 
for shanties, which are without light or ventilation. 
Daring storms of rain or snow their roofs afford but 
slight protection; while from beneath a few rough 
boards uscd for floors, the miasmatic effluvia from the 
most disgustingly filthy and stagnant water, mingled 
with the exhalations from the uncleansed bodies of 
numerous inmates, renders the atmosphere within 
hese ‘hovels stifling and sickening in the extreme. 
Their rooms are usually not more than six or eight 
fect square, with not a window or even an opening 
(excent.a door) for the admission of light. Some of 
the rooms are entirely surrounded by other rooms, so 
that no light at all reaches where persons live and 
spend their days and ‘nights. In a space about fifty 
yards square, I found about one hundred families, 
composed of from three to ten persons each, living in 
shanties onc story in height, except in afew instances 
Where tenements are actually-built on the tops of 
others. There is a distance of onlythrec or four feet 
separating these buildings from cach other—not even 
as convenient as an ordinary three-foot alley. These 
openings lead in so devious a course that one with 
difficulty finds his way ont again. Thus pent up, not 
even these paths are purified by currents of fresh air, 
Tn one building visited, seventeen families werefound 
upon the ground floor, consisting of from two toseven 

nersons each, one restaurant and one boarding house. 
The second story isa large dance-hall, where these 
people nightly congregate for amusement. — , 

Nearly all of these people camefrom Virginia dur- 

ing the rebellion, and some of them propose to return 
whenever they are assured that they can get work to 
do, there, and will he well treated. It was found that 
from five to eight dollars per month are paid for the 
ront of these miserable shanties, except In some in- 
stances where a ground rent of three dollars per 
month is paid for a little spot covering a few square 
feet—there some of the more enterprising have 
erected eabins-of their own. Thescalso arc in equally 
close proximity to each other, so that it is wit 
culty that one can crowd between them, 


On the west side of Fourteenth street near the same j 


Jocality are a large number of small buildings which 
however are kept in a somewhat more cleanly con- 
dition, and are opened to light and ventilation. 
Tere some of the occupants of houses boast of small 
back yards, but so low and wet are their surfaces, 
that they are a curse rather than abenefit. Filthy 
water hore accumulates, from which, with the advent 
of warm weather, the sceds of disease must spread 
among and destroy the wretched people. 
< In each of these localitics there are no proper 
rivy accommodations, and those that exist are in a 
caky and filthy condition generally, Nor can the san- 
itary laws he properly enforced against delinquents, 
for they havo no means wherewith to pay fines, and a 
commitment to the work-house is no punishment. 
I can see no efficient mode of remedying this evil ox- 
cept that scavengers be employed at the public ex- 
pense, to visitthese localities; though by far the best 
remedy would be to require that these buildings be 
razod to the ground. 
` Under the best sanitary laws that can be enacted, 
stringently enforced, these places can be considered 
as nothing better than propagating groundsof crime, 
disease, and death; and in the case of a prevailing 
epidemic, the condition of these localities would be 
horrible to contemplate. 

A similarly crowded lot of shanties exists on Rhode 
Island avenue, between Tenth and Eleventh streets, 
though as to fresh airand cleanliness asomewhat bet- 
ter condition of things exists. Herc in a space some 
two hundred fect square, two hundred and thirteen 

ersons reside, mostly known as ‘‘contrabands.” 
There areseveral other places equally crowded, with- 
in the city limits, which I have not yet had time to 
visit and inspect personally; for which purpose I re- 
spectfully ask for further time. 

A. ©. RICHARDS, 


To the Boarn or Ponrcr. Superintendent. 


Mr. SAULSBURY. T propose to amend 
the joint resolution by adding the following: 


And that a like sum is hereby appropriated for the 
temporary relief of the destitute white people resid- 
ing in said District, to be expended under the direc- 
tion of the mayor of the city of Washington, 


Mr. MORRILL. I think if the honorable 
Senator from Delaware understood the condi- 
tion of these people, hewould not object to this 
resolution, and he would see an obvious dis- 
tinction between granting relief to them and 
the contemplated relief for the poor white peo- 
ple, if there be any, in the District. These 
colored people came here homeless, house- 
less, destitute, without shelter, and without 
protection of any kind whatever, and were 
thrown upon this city with no obligation to 
provide for them whatever. They are desti- 
tute, and their condition is one of peculiar 
hardship and suffering to themselves, and of 
very great hardship to the city. The city does 
not feel that it is its duty particularly to provide 
for these people as their own. 
of their condition is increased by the fact that 
the city does not feel under the slightest obli- 
gation whatever to provide for them. There 
are no poor white people in this city in that 


The hardship | 


dit- |} 


| poor white people; and I su@gest that it is a 
i very poor compliment indeed that the honor- 


| ior people who are known to he destitute, and 
i whose circumstances are peculiar, an equal ap- 


| in Washington without having appeals for aid 


condition. The cases. are not parallel, Ei does 
not. follow because the Government feels under 
some obligation, as I trust they do, and know 
they ought, in this case to provide for this 
class of destitute and unfortunate people, who 
are thrown upon this community, that the poor 
white people of the District need something 
from the Treasury of the United States; and t 
suggest to my honorable friend that he pays | 
but a poor compliment to the white people of 
the District by his amendment. No appeal 
has been made to the committee in behalf of 


able Senator should think it worth while to 
couple with a regolation making a provision 


propriation for white people, for the presump- 
tion ought to be that they can either take care | 


of themselves. or the community to whom they || 
belong have suflicient capability and sufficient |! 
I hope || 
my honorable friend on reflection will with- {| 


interest in them to provide for them. 


draw this amendment, . 
Mr. SAU LSBURY. In offering this amend- 


ment, my object was not to pay compliments 
» my ji y € \ 


to any persou, whether white ov black. Ido 
not doubt that what, the honorable Senator 
states is periectly correct, that there are many 
hundreds and thousands of the negro popula- 
tion now residing in this District who are in 
poor and destitute circumstances, and I have 
no doubt they need relief; but, sir, I cannot 
walk Pennsylvania avenue or any other street 


made to me by little white boys and girls, 
barefooted, without enough clothes to protect 
them from the inclemency of the weather. 
The honorable Senator thinks it is no com- | 
pliment to the white population of the District 
to ask for aid for these indigent white people ; 
and yet, sir, we cannot close our eyes to the 
fact that there are hundreds and thousands of 
white people in this city who do not know 
what it is to have meat upon their tables, and 
who when they have provided themselves 
with one meal do not know where the next is 
to come from. i 

Sir, I did nothing to cause the influx of this 
negro population into this District. It was 
told to us here when you were abolishing sla- 
very in this District that the District would be 
a paradise for the free negroes. That para- 
dise, with all its blessings and allits comforts, 
has been described to you very accurately this 
morning by the honorable Senator from Maine. 
Sir, let not your charity be confined to the 
negro population of this District if you have 
just cause for believing that there is an equal 
namban or any number of destitute white peo- 
ple, 

I cannot see the evidence of such destitution 
in the midst of this black population that some 
people see. I cannot look around at any time 
in these galleries but what I see young, hale, 
stout negro men witnéssing day after day, week 
after week, and month after month, the delib- 
erations of your Chamber, when there are hun- 
dreds and thcusands of poor young white men 
in this country who cannot afford to take one 
single day to listen to your debates. Your 
Freedmen’s Bureau has this class of negro pop- 
ulation under their particular charge. There 
is no bureau to take under their charge the 
white population of this District or of this 
country. When you proposed to appropriate 
out ofthe public Treasury the sum of $25,000 
(which you haxe no constitutional right to ap- 
propriate) for the relief of these people, all I 
ask of you is to be just as humane and just as 
charitable to your own race as you are to the 
negro population. I therefore cannot withdraw 
my amendment. a 

Mr. WILLEY. I believe it is in order be- 
fore taking the vote on the amendment of the 
Senator from Delaware to perfect the original | 
proposition. i Š i 

The PRESIDENT pro tempore. The ques- 
tion will first-be on the amendment of the Sen- 
ator from Delaware, ii 


E 


Mr. WILLEY. I suggest to the Senator from 
Delaware that his object would be accomplished 
by simply striking out the word ‘‘colored’”’ 
from the original proposition, so as to leave 
simply an appropriation of $25,000 to be ap- 
plied under the direction of the officer of the 
Freedmen’s Bureau designated for the relief of 
the destitute population of this city, leaving it to 


‘his discretion to apply it either to the white or 


black.population as the exigencies of the case 
might indicate as proper. he proposition of 
the Senator from Delaware is to make an ad- 
ditional appropriation of $25,000, which, added 
to the appropriation in the original resolution, 
would make the aggregate sum of $50,000. F 
think the necessities of the case do not demand 
so large an appropriation, and that by striking 
oat the word * colored’? in the original prop-. 


| osition, so as to leave simply an appropriation 


of $25,000 to be expended tor the relief of the 
destitute population of the city, including both 
black and white, it would accomplish the ob- 
ject proposed by the resolution in its original 
form, and accomplish what seems to be the 
purpose of the Senator from Delaware also. I 


ji make that suggestion to him. I shall feel under 


the necessity of voting against the amendment 
of the Senator from Delaware, if it is pressed, 
withthe understanding, however, that if it fails, 
I shall then move to strike out the word “ col- 
ored”’ from the original proposition. 

Mr. SAULSBURY. I feel under great ob- 
ligations to the honorable Senator from West 
Virginia for his suggestion; but, sir, I cannot 
accept it, and for this simple reason: the reso- 


| lution as it stands leaves the distribution of 


this aid to the Freedmen’s Bureau. If you 
pass the resolution and strike out the word 
tt colored,” but leaving the distribution of your 
alms to be made by the Freedmen’s Bureau, 
we know very well who are to be the recipients 
of your favor. No destitute white person is to 
be the recipient of your bounty, but the Freed- 
men’s Bureau will distribute it all among tlie 
negro population. For that reason I cannot con- 
sentto any such proposition. Ifitwas proposed 
to appropriate $25,000 for the relief of the des- 
titute people of the District of Columbia, to be 
distributed by the mayor of the city of Wash- 
ington, I would have no objection to that; but 
while you keep it for distribution in the hands 
of the Freedmen’s Bureau I cannot consent to 
accept the amendment. 

Mr. WILLEY. Where the Freedmen’s Bu- 
reau is in operation, I believe the bounties of 
that organization are extended to the destitute 
of both colors alike. Ido not see any impro- 
priety in selecting that agent to distribute this 
bounty to the negroes. 

Now, sir, this question goes further than 
merely the relief of these destitute poor; it 
affects ourselves; and I am satisfied that unless 
this relief is afforded and the thing contem- 
plated by the resolution is accomplished in 
some way or other, in the event the cholera 
should reach this city carly in the season, the 
deliberations of Congress must necessarily be 
interrupted. My information is such—and I 
have taken pains to be well informed on the 
subject—that these dens of poor creatures will 
be the very fountain-heads and seat of conta- 
gion, disease, and death; that if pestilence 
reaches this city it will fester there, and it will 
spread, and not merely this destitute popula- 
tion “vill fall victims to it, but the whole popu- 
lation of the city must necessarily be affected. 
As an indispensable sanitary regulation, this 
appropriation ig necessary in order that we 
may remove the sources and causes of conta- 
gion and disorder in this city. 

_ I trust the Senator frém Delaware will not 
interpose an objection,. but will allow the agent 
of the Freedmen’s Bureau, who will no doubt 
be a very competent and benevolent gentle- 
man, to distribute these funds, if the appropri- 
ation should be made, both to the whites and 
the blacks of this city as the necessity of the 
case may appear to him to demand. I have 
no particular choice in the selection of the agent. 
If some other agent could be selected who is 


-qualified to executethe duty imposed upon him, 
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I would have no objection, but-it must be ob- 
vious to the Senator from Delaware that the 
principal portion of the destitute of this city 
consists in the black population, and therefore 
there is an obvious necessity for selecting the 
agent indicated. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the amendment 
proposed by the Senator from Delaware? 

r. SAULSBURY. On that question I ask 
for the yeas and nays. . 

The yeas and nays were ordered. 

Mr. ANTHONY. I should like to have the 
amendment reported again. 

The Seeretary read the amendment, to add 
at the end of the resolution the following: 


And that a like sum is hereby appropriated for the 
temporary relief of destitute white people in said 
District, to be expended under the direction of the 
mayor of the city of Washington. 

The question being taken by yeas and nays, 
resulted—yeas 3, nays 82; as follows: 

YEAS — Messrs. Davis, Riddle, and Saulsbury—3. 

NAYS— Messrs. Anthony, Buckalew, Chandler, 
Conness, Cowan, Cragin, Doolittle, Fessenden, Fos- 
ter, Grimes, Guthrie, Harris, Henderson, Howe, Lane 
of Indiana, Lane of Kansas, Morgan, Morrill, Nes- 
mith, Norton, Nye, Poland, Pomeroy, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Wilson, and Yates—32. 

ABSUENT—~Messrs. Brown, Clark, Creswell, Dixon, 
Poot, Hendricks, Howard, Johnson, Kirkwood, Me- 
Dougall, Ramsey, Sprague, Stockton, Williams, and 
Wright—-15. 


So the amendment was rejected. 


Mr. WILLEY. I now propose to amend 
the resolution by striking out the word ‘‘col- 
ored’’ before the word ‘* population.” 

Mr. MORRILL. I have no objection to that 
amendment, and will accept it and modify the 
resolution accordingly, if i have the power to 


do so. 

The PRESIDENT pro tempore. Whore a 
bill or joint resolution is reported from a com- 
mittee, unless the committee recommend an 
amendment, the Chair is of the opinion that 
the chairman of the committee cannot, technic- 
ally, accept an amendinent. 

Mr. MORRILL. Very well. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from West Virginia. 

The amendment was agrecd to. 

Mr. DAVIS. I offer an amendment, to in- 
sert as an additional section the following : 

And be it further resolved, That the corporate au- 
thorities of this Distriet be, and they are hereby, 
authorized to find proper service and employment 
for all able-bodied black or colored people in this 
District, cither in or out of the District: and that 
$5,000 be, and is hereby, appropriated to pay the 
attending expenses, : 

Mr. MORRILL, There is no necessity for 
that, and I hope the amendment will not be 


agreed to. 

Mr. KIRKWOOD. I move o amend the 
amendment by striking ont the words ‘black 
or colored.” I do not see why a white man 
should not work as well as a black man. 

Mr. DAVIS. On that I ask the yeas and 
nays. 

The yeas and nays were not ordered. 

The amendment to the amendment was 
agreed to. 


Mr. SHERMAN. Now, I should like to 
have the amendinent, as amended, read. 

The Secretary read it, as follows: 

And be it further resolved, That the corporate au- 
thorities of this District be, and they are hereby, au- 
thorized to find proper service and employment for 
all able-bodied people in this District, either in or out 
of the District; and that 35,000 be, and is hereby, 
appropriated to pay the attending expenses. 


Mr. GRIMES. I call for the yeas and nays 
on the amendment as amended. 

The yeas and nays were ordered. 

Mr. CONNESS. Imoveto amend the amend- 
ment by inserting after the word ‘ authorized” 
the words ‘‘and required.” [‘ Oh, no!’ ] There 
appears to be ageneral request to withdraw the 
amendment totheamendmentand I withdraw it. 

Mr. NESMITH. Imove to amend the amend- | 
ment by inserting after the words ‘‘ able-bodied | 


people’? the words ‘excluding members of | 
Congress.’ [Laughter.] 


The amendment to 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment proposed by the 
Senator fiom Kentucky as amended. 

The question being taken by yeas and nays, 
resulied—yeas 5, nays 83; as follows: 

YEAS— Messrs, Anthony, Davis, Guthrie, Kirk- 
wood, and Riddle—d. 

NAYS— Messrs. Buckalew, Chandler, Conness, 
Cowan, Cragin, Creswell, Doolittle, Fessenden, Fos- 
ter, Grimes, Harris, Henderson, Howe, Lane of Indi- 
ana, Lane of Kansas, Morgan, Morrill, Nesmith, Nyc, 

oland, Pomeroy, Ramsey, Saulsbury, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Van Winkle, 
Wade, Willey, Wilson, and Yates—33, 

ABSENT — Messrs. Brown, Clark, Dixon, Foot, 
Hendricks, Howard, Johnson, McDougall, Norton, 
Stockton, Williams, and Wright—L. 

So the amendment was rejected. 


Mr. SAULSBURY. I move to strike out 
the words ‘‘ Commissioner of the Freedmen’s 
Bureau’? and to insert ‘mayor of the city of 


the amendment was 


Washington,” so as to leave the expenditure. 


of this money under the direction of the mayor 
of the city of Washington instead of the Com- 
missioner of the I'reedmen’s Bureau. 

The amendment was rejected. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment made as 
in Committee of the Whole was concurred in. 
. The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time. 

Mr. SAULSBURY. Task for the yeas and 
nays on the passage of the joint resolution. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 83, nays 5; as follows: 


YEAS — Messrs. Anthony, Chandler, Conness, 


Cowan, Cragin, Creswell, Doolittle, Fessenden, Fos- 
ter, Grimes, Harris, Howe, Kirkwood, Lane of Indi- 
ana, Lane of Kansas, Morgan, Morrill, Nesmith, 
Norton, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Sprague, Stewart, Stockton, Sumner, Trumbull, Van 
Winkle, Wade, Willey, and Wilson—33, 

NAYS—Messrs. Buckalew, Davis, Guthrie, Riddle, 
and Saulsbury—-5, 

ABSENT -— Messrs. Brown, Clark, Dixon, Foot, 
Henderson, Hendricks, Howard, Johnson, MeDou- 
gall, Williams, Wright, and Yates—12. 

So the joint resolution was passed. 

Mr. MORRILL. The titleshould beamended 
to correspond with the resolution by striking 
out the word ‘ colored.” 

The PRESIDENT pro tempore. Tt will be 
so amended to correspond with the character 
of the resolution. 

ORDER OF BUSINESS, 

Mr. FESSENDEN. With the leave of the 
Senate, I desire now to take up and finish the na- 
val appropriation bill, which was nearly finished 
on Friday last. I presume it will take but a 
very short time to dispose of it. All the amend- 
ments proposed by the Committce on Finance 
and by outside committees were acted upon, 
and the further consideration of the bill was 
deferred for the purpose of giving the Senator 
from Rhode Island [ Mr. AxTHONY] an oppor- 
tunity to offer an amendment. Ishould like to 
dispose of that bill to-day. 

Mr. NYE. I hope the Senator from Maine 
will allow me to passa little bill which will take 
but a moment and lead to no debate. 

Mr. FESSENDEN. If I were to give way 
to the Senator from Nevada, I should lose my 
chance. If the naval appropriation billis taken 
up, I shall not object to its being laid aside in- 
formally to enable the Senator to take up his 
bill, if it will lead to no debate. 

Mr. CHANDLER. The Senator from Maine 
has not more than ten seconds of a chance. 
There is a special order for one o’ clock, which 
will put his chance aside. 

Mr. FESSENDEN. What is that? 

Mr. CHANDLER. This day has been as- 
signed to the Committee on Commerce for the 
consideration of the bills reported by that com- 
mittee. 4 . 

Mr. FESSENDEN. If it is not very impor- 
tant that the Committee on Commerce should 
go on with their business immediately, I should 
like to finish the naval appropriation bill in 
order that it may be sent back to the House. 
I think it will take but a short time. 


{ 


Mr. CHANDLER. If it will not. occ 


much time I will not. object, ROS 
Mr. FESSENDEN. Ido not know of any 
amendment to be proposed to it- excepto 7 
the honoralie Senator from Rhode Island,-f 
Axruony,] and my. friend from Iowa 
Grimes] informs mé that he has an: aménd>. 
ment to which probably there will bemo objec- 
tion. cannot tell how long it will tele, but 
we finished the bill substantially the other day. 
Mr. CHANDLER. Then I will move to 
take up the special order for to-day; and when 
it has been taken up, it may be laid aside in- 
formally- I move to take up House bill No. 
184. i i 
The PRESIDENT. pro tempore. Does the 
Senator from Maine withdraw the motion made 
by him? : i : 
Mr. FESSENDEN. Iwill notinterfere with 
the honorable Senator from Michigan without 
his consent if to-day was assigned for the con- 
sideration of his business. Ido not propose to 
meddle with the order of business unless he 
agrees to it. j 
Mr. CHANDLER. I only want my business 
taken up and then let it be laid aside informally 
for the purpose of taking up the approprifition 
bill referred to by the Senator from Maine. I 
move to take up bill H. R. No. 184, to authorize 
the sale of marine hospitalsand revenue cutters. 
The motion was agreed to. 


Mr. CHANDLER. Now, letit be laidaside 
informally to accommodate the Senator from 
Maine. ` 

The PRESIDENT pro tempore. That can 
be done by the unanimous consent of the Sen- 
ate. The Chair hears no objection. 

NAVAL APPROPRIATION BILL. 


Mr. FESSENDEN. I move to take up the 
Navy appropriation bill. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 122) making appropriations for the naval 
service for the year ending 80th June, 1867. 

Mr. ANTHONY. Tofferthe following amend- 
ment as a new section: 


And be it further enacted, That the Secretary of the 
Navy shall appoint a board of five naval officers, of 
which Admiral Porter, the present Superintendent, 
and Commodore Blake, past Superintendent, of the 
Naval Academy, shall be members, to examine and 
report upon the most suitable place for the perma- 
nent location of the Naval Academy, and that none 
of the moneys appropriated in this act for the en- 
largement and improvement of the present location 
be expended until the report shall have been made. 


I will read two or three sentences from the 
annual report of the Secretary of the Navy, 
which will explain the reason why I offer this 
amendment: 


The Secretary says: 


“The academic grounds belonging to the Govern- 
ment at Annapolis include only twenty-one acres, 
and are wholly insuflicient for the School. Their sit- 
uation, in the heartof a city, also subjects the youths 
to temptations, from which at that period of life itis 
desirable they should he removed. When the School 
was originally established at Fort Severn the incon- 
veniences and objections that now present them- 
selves may not have been experienced; but in the 
present and prospective condition of our navalpower 
the idea of permanently establishing a national in- 
stitution of this character on these restricted grounds, 
where large expenditures must be made in public 
edifices and buildings and various improvements, 
cannot be seriously entertained by anyone who shall 
give the subject candid and deliberate consideration.” 

The Secretary goes on to state that the School 
was originally designed for one hundred and 
eighty midshipmen, with the necessary officers, 
professors, and instructors. The number now 
authorized by law is five hundred and sixty-six, 
with a corresponding increase of the academic 
staff. 

“ There are but ninety-six rooms in the present 
quarters of the midshipmen, and each room is in- 
tended for two occupants. The buildings are defect- 
ive in many respeets,.and were originally hastily 
and imperfectly constructed. 4 

* Commodore Blake, the Iate intelligent Superin- 
tendent, in acarcfally prepared statement, estimates 
the cost of the buildings and improvements which 
will be required at Annapolis, in order to make the 
institution acceptable and worthy of the country, at 
$800,000. I do not question that this amonnt, and 
even a much larger sum, must be ultimately appro- 
priated for the Academy: but it cannot be consid- 
ered wise or expedient to make this investment within 
the narrow and confined area which the Government 
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ossesses at Annapolis. .No amountof money which 

ongress may expend in buildings and improvements 
to that location will be satisfactory, and at no distant 
day a different and better site will be procured. This 
should not be delayed. Truc economy and the best 
interests of the Government prompt immediate 
selection of the best position that cabe obtained, 
before any greater expense shall have been incurred 
in large and costly edifices, and other substantial im- 
provements.” 

The Secretary goes on to recommend that 
the Department bhe authorized to select a site. 
J understand that the bill before us by an 
amendment heretofore adopted authorizes the 
purchase of four and a half acres to be added 
to these grounds, making them twenty-five and 
a half acres in all. The Secretary-says that 
the grounds of the Naval Academy should be 
as large as those of the Military Academy which 
are more than a thousand acres, and the bill 
proposes to expend permanently I think about 
two hundred thousand dollars, or something 
more, for the improvement and extension of the 
Academy. TheSecretary of the Navy says that 
$800,000 is an under-estimate of the sum that 
will be necessary to make the Academy at all 
worthy of the country. He strongly advises 
that we shall not locate it permanently at that 
place.. Jam not prepared to say that Annap- 
olis is or is not the best place for the Naval 
Academy. The Secretary of the Navy thinks it 
is not, and thinks that whole city would hardly 
furnish accommodations enough for the institu- 
tion; but I desire to have the best possible in- 
formation on the subject so that before this 
Academy is permanently located, before we 
expend a million and a half of money upon it, 
we shall be sure it is in the best place, and 
therefore I have offered this amendment, that 
a board of five naval officers, one of whom shall 
be the present Superintendent of the Academy, 
Admiral Porter, and another the late Saperin- 
tendent who has served in that capacity a double 
term, one term at Annapolis and one term at 
Newport, shall report upon the best location fer 
it. | hope the Senate will not appropriate this 
very large sum of money and the immensely 
large sum that will be necessary to render the 
present appropriations available, before it is 
rendered certain that we have obtained the best 
place for the Academy. 

Mr. SHERMAN. I merely rise to suggest 
to the Senator whether he had not better add 
a clause providing that the money shall not be 
expended at Annapolis unless the report be 
favorable to that location. It provides that 
the money shall not be expended until the re- 
port shall have been made; let him add, ‘and 
shall not be expended at Annapolis unless the 
report should be in favor of that place,” or 
words to that effect. 

Mr. ANTHONY. I supposed that would 
follow as a matter of course. 

Mr. SHERMAN. Ido not know about that. 

Mr. ANTHONY. I will alter the amend- 
ment at the suggestion of the Senator from 
Ohio, by adding the words ‘nor until the 
board shall recommend the present location.” 

Mr. GRIMES. {£ will not say that I am 
surprised at the amendment that is offered b 
the Senator from Rhode Island, because i 
was informed by him in advance that he would 
offer such a proposition ; but it would strike 
me as rather strange that any Senator, unless 
it be a Senator from Rhode Island where the 
Academy for awhile was temporarily located, 
should offer a proposition of this kind. It is 
very true that the Secretary of the Navy has 
proposed to change the location of the Acad- 
emy. It is also true that he is anxious to take 
it down on to the waters of James river, into 
the vicinity of Newport News, to which I have 
told him that I was unalterably opposed. I 
have told him also that I was satisfied that a 
large majority, almost the unanimous voice of 
the Senate, was against it. He, of course, in 
his effort to carry out his views, to get the 
Academy transferred to Newport News, where 
he proposed to. buy from a thousand to fifteen 


hundred acres of land, has assigned various i 


reasons why it ought not to be continued at 
the present. place: I believe that nearly every 
one of those reasons is fallacious. 


In the first place, I am convinced that there 
is nearly as much land at Annapolis, or will 
be when we make the additions which we have 
made the appropriations to purchase, as there 
is at West Point; I mean land thatis-available. 
I know that the Government owns large tracts 
of land at West Point of an almost mountain- 
ous character, that even a goat or a chamois can 
hardly travel over; but I am speaking of that 
portion of the ground that is susceptible of use 
by the cadets. In the secorid place, we do not 
need half the ground at the Naval Academy 
that is needed at the Military Academy. We 
do not have any cavalry exercises; we do not 
teach our boys horsemanship, or anything of 
that kind. . 

Mr. ANTHONY. Yes, they do. 

Mr. GRIMES. Horsemanship! No; I beg 
the Senator’s pardon, we do not. We try to 
teach them to be sea-horses themselves. 
{Laughter.] Their business is to learn to 


navigate ships, and not to manage horses. I 


know, Mr. President, very well, that there are 
some objections in the minds of some people 
to having the Academy so near a town. I do 
not think that it is so very objectionable. These 
young men cannot pass from the Academy 
grounds into the town without passing by a 
sentinel. It is competent for the Supgrintend- 
ent of the Academy to establish his own regu- 
lations as to the terms and the times when they 
shall be permitted to go outside of the Acad- 
emy ; and he establishes those rules. Ldo not 
think that the Secretary has exhibited his usual 
good judgment in proposing to take the Acad- 
emy away from Annapolis and carry it down 
into a country where there is nobody, remote 
from all civilization, where there is not a vil- 
lage within thirty miles, I believe; to isolate 
them entirely from all civilization; and I have 
had no hesitation in saying so; and although I 
am in the habit, as a general thing, of concur- 
ring with him, for I think that his judgment on 
most things is correct, yet upon this subject I 
have no hesitation in saying that Iam con- 
vinced that he is most decidedly in error. 

Now, what is it that is proposed by the Sen- 
ator from Rhode Island? ‘That we shall let 
things remain exactly as they are at Annapolis 
until after a commission shall be appointed, two 
of whom he selects, one of whom, I presume, he 
supposes to be in favor of taking the Academy 
to Newport or some of the islands of Narragan- 
set bay—lI infer that, at least, and I think it is 
a legitimate inference. Perhaps he judges that 
both of them are in favor of it 

Mr. ANTHONY. I think they are very 
sensible men, and therefore would be likely 
to be. 

Mr. GRIMES. He proposes that everything 
shall remainén statu quo at Annapolis; that the 
young boys now sickly because they are con- 
fined on board vessels where they live almost 
the whole time, except on Sundays or when they 
go oul to take a little military exercise, shall 
remain there for an indefinite period until this 
board shall have had an opportunity to go up 
and down the whole coast and shall have agreed 
upon a place to which the Academy shall bé re- 
moved, and that action of the board shall have 
been ratified by the Secretary of the Navy and 
buildings of a proper description shall have been 
erected to which they can be transferred. Ido 
not. think the Senate is prepared to adopt any 
such proposition. 

Mr. President, Ihave no sort of partiality for 
Annapolis; I have no great egari for Mary- 
land; I think I am capable of looking at this 
question of the location of the Naval Acad- 
emy with great disinterestedness. I believe that 
it is now located where it ought to be. The 
grounds are not quiteas capacious as they ought 
to be, but we have made provision in the bill 
now under consideration, by an amendment 
which was adopted with great unanimity by the 
Senate, to’enlarge them to an extent to which 
I believe it is necessary they should be en- 
larged. [think the climate, the location, every- 
thing connected with the present site, with the 
exception of the spaciousness of the grounds, 
speaks in favor of Annapolis, and I have no 


question that with the $50,000 we have: appro- 
priated to enlarge the grounds we shall acquire 
all the territory that we desire. 

I trust this amendment will not receive the 
concurrence of the Senate, and I have no idea 
that it will. 

Mr. ANTHONY. Ihave very great respect 
for the opinion of the Senator from Iowa upon 
naval affairs, and I have very great respect for 
the opinion of the Secretary of the Navy upon 
naval affairs. They are diametrically opposite 
upon this point. As Ido not wish to decide 
and do not wish the Senate to injure the feel- 
ings of either of them by deciding against him, 
I propose that we refer this matter to men who 
know more about it than either of them can 
know. I propose that we refer it to a board of 
naval officers in whose ability and impartiality 
the country will have the highest confidence. 

Task the chairman of the Committee on Fi- 
nance if he wishes to have an appropriation of 
$200,000 now, which, in the opinion of the 
Secretary of the Navy, must be increased to a 
great deal more than $800,000, to be expended 
upon a place where, in the judgment of the 
Secretary of the Navy, the Academy ought not 
to be. 

Mr. GRIMES. The Senator will allow me 
to say ‘just at this point that I have letters in 
my desk from the Secretary of the Navy asking 
for every one of the appropriations the Senator 
objects to. He may set off one against the 


other. 

Mr. ANTHONY. One isnota set-off against 
the other, for undoubtedly if the Academy is to 
be kept at Annapolis these appropriations are 
proper, and I should vote for them if it is to 
be kept there. Wherever the Academy is, it is 
necessary to expend a great deal more than 
$800,000; so says the Secretary. I have made 
no estimate myself and Iam not capable of 
making estimates on such asubject; thatis the 
information he sends to us, and he undoubtedly 
has arrived at that judgment from consultation 
with naval officers. 

Two years ago when, on the motion of the 
Senator from Iowa, we inserted an amendment 
in the naval appropriation bill directing the‘ 
Academy to be removed from Newport to An- 
napolis, I said that the expense of erecting 
suitable accommodations for the Academy 
would be so great, either at Annapolis or New- 
port, or anywhere else, that the buildings al- 
ready erected at Annapolis could not be taken 
into the account except as to the expense of 
tearing them down; and then the Senator from 
Iowa told me the whole expense would be but 
$20,000, and yet now he brings in amendments 
on this bill for an expenditure of $200,000. 
This shows that he, as well as the Secretary of 
the Navy, may be mistaken upon naval matters, 
Is it not fair and proper that in selecting the 
location of te institution which is to become 
the nursery for the naval officers of the coun- 
try for all time, we should be sure that we 
have the best place? What isthe harm of this 
commission? Ifthe commission decides that 
Annapolis is the best place I shall submit to 
it; if it decides that Annapolis is not the best 
place every Senator here, including the Sen- 
ator from Iowa himself, would yield to such 
an authority, and would he in favor of putting 
it elsewhere. I hope that so large a sum of 
money will not be expended upon any doubtful 
location. 

Mr. FESSENDEN.. As the Senator from 
Rhode Island has appealed to me, I will say that 
I do not follow every great idea that the Secre- 
tary may have in his mind. If I have been 
rightly informed, the first idea of the Secretary 
of the Navy, when he proposed to remove the 
Academy, was to take it down to Newport News. 

Mr. ANTHONY. He does not state so. 

Mr. FESSENDEN. He does not say so in 
the report before the Senator; he may have 
abandoned thatidea. Iam satisfied myself that, 
Annapolis is a very fit and proper place for it.. 
It has been there heretofore, and with the pur- 
chases that are proposed by the amendments 
made to this bill, the present location will be 
sufficient. I think it of consequence to have 
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this matter settled, and not to have a wander- 
ing commission of naval officers to go around 
to see if they cannot find some place where we 
can spend a great deal more money. I think 
it best to settle the matter, to make these ap- 
propriations, and have no more to say about 
the location of the Academy. Thatis my delib- 
erate judgment. 

Mr. ANTHONY. One word in regard to 
the time to be consumed. It seems to be as- 
sumed that this commission is going to occupy 
a good deal of time. I think the time would 
be very well spent if it did; but the whole 
thing can be done in two months; and as the 
annual cruise commences about the 1stof June, 
the buildings can be done as soon as they are 
required after the report of this commission. 

_ Mr. PESSENDEN. They cannot be finished 
in one year. i 

Mr. ANTHONY. If we are to lay out a 
great deal more than eight hundred thousand 
dollars, and the Secretary of the Navy is in 
favor of one plan, and the chairman of the 
Committee on Naval Affairs is in favor of an- 
other plan, I think we had better appoint um- 
pires of the highest capacity to decide between 
them before the moncy is laid out. 

Mr. GRIMES. The plan proposed by the 
Senator from Rhode Island is not the Secreta- 
ry’splan. The Secretary proposes that it be left 
to the Department to select a site. It may be 
truc that he desires to expend $800,000. I 
do not propose to do any such thing. I have 
suggested to the Senate what I believe is the 
most economical way of disposing of this ques- 
tion. I have proposed that we add $100,000 
for the erection ®f a new building which it 
seems Commodore Blake thought would cost 
$800,000. 

Mr. ANTHONY. Oh, no. 

Mr. GRIMES. What was it that he made 
the estimate about ? 

Mr. ANTHONY. He thought that the whole 
expenditure to make it worthy of the country 
would be $800,000, and my friend from Iowa 
thought it would be $20,000, and yet he now 
asks for $200,000, 
© Mr. GRIMES. Oh, no, Mr. President. I 
can only account for the gentleman’s statements 
by the zeal he manifests. 

Mr. ANTHONY. 
gressional Globe. 

Mr. GRIMES. I stated that it would cost 
$20,000 perhaps to remove the Academy back 
to Annapolis. The Senator has a reference to 
what I said in the Globe before him; let him 
read it. I said it would cost that much to bring 
the Academy bacl», that that would be the ex- 

ense of transportation. Ido notthinkI could 
have said anything else than that. The Sena- 
tor can see for himself; he has the Globe before 


um. 

Mr. ANTHONY. Iwas trying to find the 
debate. 

Mr. GRIMES. Iwill assume that that was 
what I did say, that it would cost $20,000 for 
transportation to bring the materials we had at 
Newport back to Annapolis. I never said it 
would not cost $20,000 to fit up the buildings 
that had béen occupied by the Army as hospitals 
and after the partitions had been thrown down 
in order to give a free circulation of air. Idid 
not know what that would cost, and I would 
not be foolish enough to make a statement in 
the presence of the Senate that any particular 
sum would be the exact amount that would be 
required. 

Now, sir, I propose to retain this Academy 
at Annapolis because, as I said before, I be- 
lieve it is in the proper climate, it isin the right 
location, central to our country, and near the 
seat of Government; and we have already ex- 
pended in the purchase of the grounds at Annap- 
olis and in the construction of buildings there 
more than nine hundred thousand dollars. JI 
do not propose, I do not think itis the dictate 
of economy, to throw away all the money that 
has been expended there and appoint a roving 
commission to travel around over the country 
to see if they cannotfind aplace where they can 


Ihave it here in the Con- 


again expend a similar sum for the same pur: 


pose. 

Mr. ANTHONY. I ask for the yeas and 
nays on my amendment. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 82; as follows: 

Y EAS—Messrs. Anthony, Howe, Sherman, Sprague, 
and Sumner—. 

NAYS— Messrs. Brown, Buckalew, Chandler, 
Cowan, Cragin, Creswell, Davis, Doolittle, Fessen- 
den, Foster, Grimes, Guthrie, Harris, Johnson, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nesmith, Norton, Nye, Poland, Pomeroy, 
Ramsey, Riddle, Saulsbury, Stewart, Van Winkle, 
Wade, Willey, and Yates—32. 

ABSENT — Messrs. Clark, Conness, Dixon, Foot, 
Henderson, Hendricks, Howard, McDougall, Stock- 
ton, Trumbull, Williams, Wilson, and Wright—13. 


So the amendment was rejecied. 


Mr. GRIMES. I have a few more amend- 
ments to offer in addition to those which I sub- 
mitted the other day. The first amendment 
which I offer now is to insert after line two 
hundred and ninety-one: 

For the construction of a levee on the river front 
of the Government property at Mound City, Illinois, 

ds . 

During the war the Government acquired title 
to some property at Mound City, in the State of 
Hlinois, and it is still continued as a depot for 
naval purposes. It is probably known to my 
friend from Jllinois [Mr. Trumsuit] that they 
sometimes have tolerably high water there, as 
I undertook to prove to him on a former occa- 
sion. ‘The city has constructed a levee, accord- 
ing to the plan which I have before me, around 
the whole town, in the rear of it and in front 
of it, leaving, however, a vacant space in front 
of the naval depot. ‘Their levee, which they 
have expended between seventy and eighty 
thousand dollars to construct, is useless to them 
unless we make a levee along our water front. 
This amendment is moved in accordance with 
a letter from the commandant there, Commo- 
dore Schenck, and a letter from the head of 
the Bureau of Yards and Docks; and it is 
simply to authorize the Navy Department to 
build a levee along, abreast of, and in front of 
our property. 

Mr. FESSENDEN. Will $7,000 do it? 

Mr. GRIMES. Seven thousand dollars is 
the estimate. 

The amendment was agreed to. 

Mr. GRIMES. I offer another amendment 
as a new section: 

And he it further enacted, That the office of assistant 


in the Bureanof Ordnance ke, and the same is hereby, 
abolished. 


The amendment was agreed to. 


Mr. GRIMES. I offer this amendment to 
come in afterline two hundred and ninety-one: 


see mileage of Visitors to the Naval Academy, 


I bave a letter before me from the chief of 
the Bureau of Navigation, Commodore Jen- 
kins, ‘saying that by an oversight this item had 
been left out of the estimates. 

‘The amendment was agreed to. 

Mr. GRIMES. On Friday when this bill 
was under consideration an amendment was 
adopted appropriating $2,000 for the exten- 
sion of the chapel at the Naval Academy, I 
offer this now as a substitute for that propo- 
sition . 

Mr. FESSENDEN. You will first have to 
reconsider the vote adopting that. 

Mr. GRIMES. Well, I offer this amend- 
ment to take the place of that: 


For the enlargement of the chapel at the Naval 
Academy and for the erection of mural tablets 
therein to commemorate the memory of naval offi- 
cers who have sacrificed their lives in the service of 
the country, $7,000. 


Mr. FESSENDEN. Whyisthesum changed? 
The Senator got all he desired the other day, 
I thought. 

Mr. GRIMES. I did; but I have a letter 
from the chaplain and from the admiral in 
charge, received on Sunday, after the appro- 
priation referred to had been adopted and after 
it was known what it was at the Academy, ask- 
ing that we should appropriate $20,000 for the 
purpose of building a new chapel. {have been 


there and examined thechapel, and Thave done: 
some building in mytime, and I:do not-believe. 
that it is necessary to build a new:chapel‘at the 
Academy, and I believe that $7,000 will not: 
only enlarge the chapel to a sufficient ‘capacity. 
but will enable in addition these inural tablets’ 
ormonumentsto be made, prepared, and erected: 
in this extension, and hereafter, when: a new: 
chapel shall become. necessary, they can be: 
taken out and put into the new chapel. They- 
think that an appropriation much larger than 
cat which I have proposed, just. about three 
times as large, should be made, but I shall ask 
for only the amount named in this amendment.: 

The PRESIDENT pro tempore. Does the 
Senator ask that the former amendment shall 
be reconsidered? : 

Mr. GRIMES. Yes sir. l 

Mr. FESSENDEN. Then it isa question 
for the Senate to decide whether they think it 
proper to appropriate $5,000 for the sake of 
making the mural tablets that are proposed. 

Mr. GRIMES. So far as the House of Rep- 
resentatives are concerned, that system has 
been established in the military bill sent to us 
from that body. i 

Mr. FESSENDEN. Whereisittobe done? 

Mr. GRIMES. Inthe chapelat West Point. 

Mr. FESSENDEN. I reported the West 
Point bill this morning. I will see whether 
there is any thing of that kind there. I think 
the Senator is mistaken about it. 

Mr. GRIMES. ven ifI be mistaken I think 
it would be most proper in every respect that 
the Government should do it as an incentive 
to the young men who are to sit in that chapel 
during the religious services in the four years 
of their probationary course there, to see some 
commemoration of the virtues of those men 
who have fallen in defense of their country ; 
but I am satisfied that it was adopted by the 
House for I remember reading it. 

The PRESIDENT pro tempore. Itismoved 
that the Senate reconsider the vote by which 
they concurred in the amendment made as in 
Committee of the Whole, appropriating $2,000 
for the enlargement and extension of the chapel 
at the Naval Academy. : 

Mr. FESSENDEN, I am willing to take 
the sense of the Senate. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on that amendment. 

The amendment was not concurred in. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment now offered by the 
Senator from Iowa. i 

The amendment was agreed to. 


`~ Mr. GRIMES. I offer the following amend- 
ment as a new section: 

And be it further enacted, That for the purpose of 
settling the accounts of disbursing officers of the 
Navy where payments for contingent. expenses have 
been made from the appropriation for the pay of the 
Navy prior to the passage of the act making appro- 
priations for the fiscal year ending June 80, 1864, the 
Seeretary of the Treasury be, and he is hereby, au- 
thorized to transfer from the appropriation for the 
pay of the Navy to the appropriation for contingen- 
cies, the sum of $245,904 12. 


The amendment was agreed to. 
Mr. GRIMES. I offer the following: 


And be it further enacted, That the act approved 
August 31, 1852, for surveys and reconnoissances for 
naval and commercial purposes, of such parts of 


| Behring strait of the North Pacific ocean, and of 


the China‘seas as are frequented by American whale- 
ships and by trading vessels in their routes between 
the United States and China, be, and the same is 
hereby, revived; and the Secretary of the Navy is 
hereby authorized and required to recommence and 
continue surveys and reconnoissances in the Pacific 
ocean, not yet fully examined, by using such vessels, 
officers, crews, outfits and supplies of the Navy as 
may be necessary and available for that service. 

Mr. FESSENDEN. I am in some doubt 
about that. I should like to know why the 
former act was repealed. The Senator from 
Towa, F suppose, knows the history of it; it is 
anew subject entirely to me. I do not know 
but that it is all right, but I should like an 
explanation from the Senator. . 

ir. GRIMES. Idid not suppose it would 
be necessary for me to enter into avery minute 
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explanation of thisproposition;because Iam not: 
so familiar with the commercial service as the 
Senator himself, or as are most of the members 
of the body. The amendment-was handed to 
me by the chief of the Bureau of Navigation, 
Commodore Jenkins, with the map. before us, 
showing the large number of dangers that are 
known to exist, but which have not been sur- 
veyed, in the China. waters; and he adds, ina 
note, that abouttwo hundred reported additional 
dangers areto be added in the next edition of this 
map.: ‘This Government a few years ago-sent. 
out an-expedition under Commodore Ringgold 
and Commodore Rodgers, who surveyed a por- 
tion of this ocean, the part that has no dangers 
marked on it on this map, so that very accurate 
maps have been made of it, and very few acci- 
dents happen to the commercial service that 
navigate those waters; but the large expanse 
of water where these several hundred dangers 
are marked as shoals, &c., has never been sur- 
veyed. J understand that this proposition will 
not add a dollar to the expenses of the Gov- 
ernment. It authorizes the Secretary of the 
Navy to employ such vessels as he now has in 
his employ, and I suppose it will. be no disad- 
vantage to the Government in any regard; 
certainly it will not be to the Navy to allow 
one or two of the smaller vessels that are 
employed in the China seas or in the Pacific 
squadron to make surveys, one above and one 
below. 

Mr. FESSENDEN. 
I have no objection to it. 

The amendment was agreed to. 

Mr. GRIMES. I offer one more amend- 
ment: i 

And be it further enacted, That hereafter no vacancy 
in the grade of professor of mathematics in the Navy 
shall be filled, but in leu thercof the Secretary of the 
Navy may, and heishercby authorized and required 
to, employ such persons skilled in the respective sei- 
entific branches and callings to perform the duties 
of professors and assistant, professors in the branches 
of mathematics, natural philosophy, French, Spån- 
ish. and drawing at the Naval Academy, such astron- 
omers, assistant astronomers, and aids at the Naval 
Observatory, and such computers and assistants for 
the Nautical Almanac as the exigencies of the publie 
service may frofa time to time require, 


Mr. FESSENDEN. Thatis rather a broad 


power, 
Mr. SAULSBURY. May J ask the Senator 
from Towa what is the object of that amend- 


ment? 

Mr. GRIMES. I will explain it. By law 
there are now twelve professors of mathemat- 
ics on the active list and three on the retired 
list. ‘The purpose of this amendment is to do 
away with professors of mathematics in the 
Navy entirely; to lct the duties of a professor 
of mathematics, for example at the Naval 
Observatory, be performed by a naval officer’ 
instead of giving a commission to a professor 
of mathematics who shall always be in the pub- 
lic service, and who, when he reaches a certain 
age ora certain degree of infirmity, shall go 
on the retired list and there remain a public 
expense, and perhaps, in the estimation of the 
country, a public burden uponthe Government. 
It does not interfere with the professors now in 
existence; it merely says that from this time 
forward professors shall not be appointed as 
professors have heretofore been, and commis- 
sioned, but that the Secretary shall be author- 
ized to do precisely as he is now doing when it 
becomes necessary, employ a civilian to in- 
struct in mathematics at the Naval Academy 
or at the Observatory. He is doing that now 
and has been doing it for years. This gives 
him no new power in that regard; and hence 
it was unnecessary that the latter clause should 
have been added to the amendment. Instead 
of being compelled to keep these men always, 
it is proposed that if we become satisfied that 
instead of a man being a good mathematician 
anda goodinstractor, heis nota good instructor, 
is not capable of managing the boys or impart- 
ing the instruction that is- needed, then the 
Government may do precisely as the trustees 

of an academy or college can do, turn him off 
and get a competent man. 


Mr. SAULSBURY. Let me ask, has the 


If it is to cost nothing 


Secretary. of the Navy not the:power, if he find 
a mathematical professor is not competent, to 
appoint some one else? eakas 

Mr. GRIMES. I think not. He isa com- 
missionied officer, he has a life estate in his 
office. When they are incompetent they. are 
put on the retired list, and we pay them sev- 
eral hundred dollars a year for doing nothing. 

Mr. FESSENDEN. There is no objection 
to the first part of the amendment if the Com- 
mittee on Naval Affairs recommend it, but the 
last part gives the Secretary the power to em- 
ploy at all these establishments, the Naval Ob- 
servatory, the Nautical Almanac, and the Naval 
Academy just the number of civilians as in- 
structors and teachers in the different branches 
that he sees fit. {t does not confine his choice 
to those already in the Navy, but provides for 
vacancies being filled, and gives a broad power 
to employ anybody that he pleases and to any 
extent that he pleases. Thatis the amount of 
it. It is an authority that we do not confer on 
any of our institutions to my knowledge. Ifthe 
Secretary will read the amendment again the 
Senate will see that at all these places the power 
is given indefinitely and unlimitedly to employ 
any number of teachers in any of these branches 
at the Naval Academy, at the Observatory here 
in Washington, and upon the Nautical Almanac, 
and in French and in drawing, &. Thatisa 
very extensive power. Ifthey want additional 
instructors a regular application should be 
made, and then we could act on an appropri- 
ationtomeetit. Thatis the way they doat West 
Point. This provision is unlimited asit stands. 

Mr. GRIMES. I assent to the proposition 
of the Senator from Maine to strike off the latter 
part of the amendment. 

Mr. PFESSENDEN. Strike ont all except 
the provision against filling vacancies. 

Mr. GRIMES. Iwantto say, however, that 
he is mistaken in regard to the law. 

Mr. FESSENDEN. Iam not speaking about 
the law, but of the power given in this amend- 


ment. 

Mr. GRIMES. What I propose to say is, 
that the Senator is mistaken as to the power 
already existing, and that is the reason why I 
am content to strike off the latter part of the 
section. If he will turn to page 96 of the 
Naval Register he will see that this very power 
has been exercised all along. 

Mr. FESSENDEN. That does not prove 
that there is a law for it. 

Mr. GRIMES. But there is a law for it, 
because I know it. 

The amendment, as modified, was agreed to, 
as follows: 

And be it further enacted, That hereafter no vacancy 
in the grade of professor of mathematics in the Navy 
shall be filled. 

Mr. SPRAGUE. Jask leave to propose an 
amendment to come in after the word ‘‘dol- 
lars’’ in line ninety-nine : 

Provided, That in the purchase of carpets and 


furniture provided for in this act, they shall be of 
domestic manufacture. 


Mr. GRIMES. Thatis in the other bill. 
_ Mr SPRAGUE, I want it in this bill, It 
is a mere recognition. 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 


MESSAGE FROM THE HOUSE. 


A message trom the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 96) in relation to 
the public lands appertaining to the armory at 
Springfield, in which it requested the concur- 
rence of the Senate,” 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed. an- enrolled bill (S. No. 54) to amend 
an act entitled “An act to incorporate a na- 
tional military and naval asylum for the relief 
of the totally disabled officers and men of the 


volunteer forces of the United States ;’’ and it 
was thereupon signed by the President pro 
tempore. 

HUMBOLDT CANAL COMPANY. 


Mr. NYE. With the consent of the chair- 
man of the Committee on Commerce, who 
yields to me for-that purpose, I move to take 
up Senate bill No. 140. 

The motion was agreed to; and the bill (S. 
No. 140) to grant the right of way to the 
Humboldt Canal Company through the pub- 
lic lands of the United States was consid- 
ered as in Committee of the Whole. By its 
provisions the right of way for a canal through 
the public lands of the United States lying in 
Humboldt county, State of Nevada, and the 
use of the land for tow-paths, cuttings, and 
embankments, to the extent of fifty feet on 
each. side of the center of the canal, is to be 
granted to the Humboldt Canal Company ; and 
in cases where deep excavation or heavy em- 
bankment is required, such greater width, not 
exceeding two hundred feet, may be taken by 
the company as may be necessary. In order 
to create a reservoir for the company sufficient 
to feed the canal in all seasons, the company 
may, by a dam across the Humboldt river, at 
such point at or near the gap in the Fremont - 
range of mountains through which the river 
passes, flow so much of the public lands above 
the dam as may be required for the purposes 
of the reservoir. 

It is also proposed to grant to the company 
the necessary sites along the canal for waste- 
gates, mill-sites, depots, and other uses of the 
canal, so far as places convenient for the same 
fall upon the public lands, dnd also the priv- 
ilege of discharging the waste waters of the 
canal over any public lands into the Humboldt 
river, at such places as may be suitable for that 
purpose ; but the proper officers of the company 
are to transmit to the Commissioner of the Gen- 
eral Land Office a correct plot of the surveyand 
location of the canal, and of the sites- needed 
for mills, depots; waste-gates, and other uses, 
before the appropriation thereof for those uses 
shall become operative. Unless thirty miles 
of the canal shall be excavated within oneyear, 
and the whole within three years from the pas- 
sage of the act, all these grants are to ceascand 
determine; and if the canal shall at any time 
after its completion be discontinued or aban- 
doned by the company, the grants shall cease 
and determine, and’ the lands shall revert to 
the United States. Nothing in the act is to be 
so construed as to interfere with any grant of 
the right of way and of public lands heretofore 
made to any railroad company. 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading. It 
was read the third time, and passed. 


HOUSE BILL REFERRED. 


The joint resolution from the House of Rep- 
resentatives (H. R. No. 96) in relation to the 
public lands appertaining to the armory ab 
Springfield, was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. 

PRESIDENTIAL APPROVAL OF A BILL. 


A message from the President of the Urited 
States, by Mr. Winiiam, G. Moore, his Secre- 
tary, announced that the President of the Uni- 
ted States had approved and signed, on the 17t 
instant, an act (S. No. 83) in relation to the 
Court of Claims. 

APPRAISEMENT OF IMPORTS. 


Mr. CHANDLER. The Senator from Maine, 
[Mr. Fessenpen,] who has been called out 
of the Chamber, desires to be present ‘when 
House bill No. 184, which was taken up on my 
motion, is considered. I move, therefore, that 
that bill be laid aside informally, and I ask the 
Senate to take up Senate bill No. 89. 

The PRESIDENT pro tempore:. That course 
will be pursued, no objection being made. 

TheSenate proceeded, asin Committee ofthe 
Whole, to consider the bill (S. No. 89) toamend 
the acts relating to officers employed in the 
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examination of imported merchandise in the 
district of New York. : ; ` 

The bill was originally introduced by Mr. 
Moreas. In lieu of the appraisers now au- 
thorized by law for the appraisement of goods, 
wares, and merchandise at the port of New 
York, it proposes to empower the President, by 
and with the advice and consent of the Senate, 
to appoint for that port one appraiser, who shall 
be practically acquainted with the quality and 
value of some one or more of the chief articles 
of importation subject to appraisement, and 
who, before he enters upon the duties of his 
office, shall take and subscribe an oath faith- 
fully to direct and supervise the examination, 
inspection, andappraisement, according to law, 
of such goods, wares, and merchandise as the 
collector may direct, and to cause to be duly 
reported to the collector the true value thereof 
as required by law. The appraiser, in cases 
of his necessary and occasional absence, may 
perform his functions, ad interim, by deputy, 
designated by him in writing, from the assistant 
appraisers to be appointed under the provisions 
of the act. 

By the second section, in lieu of the assist- 
ant appraisers now authorized by law forthe port 
of New York, the Secretary of the Treasury may 
appoint not exceeding ten assistant appraisers 
for that port, who shall be practically acquainted 
with the quality and value of some one or more 
of the chief articles of importation subject to 
appraisement, and included among the goods, 
wares, or merchandise, to the examination and 
appraisement of which they are respectively to 
be assigned, and who shall be employed in ap- 
praising goods, according to law, under the 
direction and supervision of the appraiser; and 
each of whom shall, before entering upon the 
duties of his office, take and subscribe an oath 
diligently and faithfully to examine and inspect 
such goods, wares, and merchandise as the ap- 
praiser may direct, and truly to report to him 
the true value thereof, according to law; such 
report to be subject to revision and correction 
by the appraiser, and when approved by him 
to be transmitted to the collector, and to be 
deemed and taken to be the appraisement by 
the United States local appraiser of the district 
of such goods, wares, or merchandise required 
by law. b 

The third section made it the duty of one of 
the assistant appraisers to be appointed by 
virtue of the act with special reference to his 
qualifications for the duties in this section set 
forth, in addition to the dutics required of him 
by the appraiser to perform the duties and act 
in the place and stead of the special examiner 
of drugs, medicines, chemicals, &c., at the 

ort of New York, as provided by the act of 
dune 26, 1848, chapter seventy, and one of 
the assistant appraisers to be appointed by 
virtue of the act isto be detailed by the ap- 
praiscr for the supervision of the department 
for the examination of merchandise damaged 
on the voyage of importation, and as far as 
practicable to make examinations andappraisals 
of such or any other merchandise as the ap- 
praiser may direct, and in all cases truly to 
report to him the extent of such damage, or 
the true value of the merchandise appraiscd, 
as the case may be, according to law, such re- 
port to to be subject to the same revision, cor- 
rection, and approval by the appraiser, as 
prescribed in the second section of this act, 
and to be in like manner, and for the same 
purpose, transmitted to the collector. 

It was provided in the fourth section that in 
licu of the clerks now employed in the exam- 
ination, inspection, and appraisement of goods, 
wares, and merchandise, at the port of New 


York, the Sccretary of the Treasury may, on 


the nomination of the appraiser, appoint such 
number of examiners as said Secretary may 
deem necessary, their compensation to be lim- 
ited and fixed by him, to aid each of the assist- 
ant appraisers in the examination, inspection, 
and appraisemént of goods, wares, and mer- 
chandise, according to law; and no person 
shall be appointed such examiner whois not, 


at the time of his appointment, practically and | 


thoroughly acquainted with the character, qual- 
ity, and value of the article or articles in the 
examination and appraisement of which he is 
to be employed; nor shall any such examiner 
enter upon the discharge of his duties until he 
shall have taken and subscribed an oath faith- 
fully and diligently to discharge such duties 
according to. law; and the Secretary of- the 
Treasury shall also appoint, on the nomination 
of the appraiser, the tlerks and messengers 
employed in the appraiser's office, or in any 
of the departments thereof, and limit and fix 
their number and compensation, 

The fifth section made it unlawful for the 
appraiser, the assistant appraisers, examiners, 
clerks, vérifiers, samplers, messengers, or other 
persons employed in the departments of ap- 
praisal, or any of them, to engage or be em- 
ployed in any commercial or mercantile busi- 
ness, or act as agent for any person engaged 
in such business, during the term of their ap- 
pointment. 

Under the sixth section the appraiser was 
toreceive a compensation of $5,000 per annum, 
and the assistant appraisers each $8,000 per 
annum, to be paid out of the proceeds ofthe 
customs. 

By the seventh section, the compensation 
allowed to the appraiser and the assistant ap- 
praisers was to be paid monthly, and in due 
proportion for any period less than one month 
for the time they may actually serve. 

The eighth section repealed all acts and parts 
of acts inconsistent with the provisions of this 
act; and provided that all provisions of exist- 
ing acts relating to the duties of the appraisers 
now provided for by law, or to any proceed- 
ings consequent or dependent upon the action 
of such appraisers, and not inconsistent with 
the provisions of this act, shall be construed to 
apply to the appraiser and the assistant ap- 
praisers provided for by this act, and shall be 
continned in full force, and that this act shall 
take effect on and after the Ist day of Febru- 
ary, 1866, 

The bill having been referred to the Com- 
mittee on Commerce, was reported with amend- 
ments, the first of which was after the word 
‘direct’? in line thirteen of section one to in- 
sert ‘Sand as is hereinafter provided for.” 

The amendment was agreed to. 

The next amendment was after the word 
Glaw’? in line sixteen of section one, to insert: 

Provided, That the collector shall nol, under any 
circumstances, direct to be sent for examination and 
appraisement less than one package of every invoice, 
and one package at least out of every ten packages 
of goods, wares, and merchandise, and a greater num- 
ber shonid he, or the appraiser, or any assistant ap- 
praiser deem it necessary: Provided, nevertheless, 
That when from the character and description of the 
goods, wares, and merchandise, or from any other 
cause, the Secretary of the Treasury may be of the 
opinion that the examination of aless proportion 
ot packages will amply protect the revenue, he may, 
by spocial or general regulation, direct a less num- 
ber of packages to be examined. 


The amendment was agreed to. 


The next amendment was after the word 
‘Cappraiser’’ in line twenty-eight of section 
one to insert ‘‘ created by this act.” 

The amendment was agreed to. 

The next amendment was to insert the words 
“ verifiers, samplers, openers, packers” after 
“clerks” in line nineteen of section four; so 
as to make the section read: 

And the Secretary of the Treasury shall also ap- 


! point, on the nomination of the appraiser, the clerks, 


verifiers, samplers, openers, packers, and messengers 
employed in the appraiser’s office, or in any of the 
departments thereof, and shall limit and fix their 
number and compensation. 


The amendment was agreed to. 


The next.amendment was in section six, 
linethree, to strike out ‘‘five’’ and insert ‘six ;”’ 
in line five to strike out ‘‘three’’ and insert 
“ four;’? and in line six to strike out ‘‘ pro- 
ceeds of the customs’ and insert ‘‘ appropri- 
ations for defraying the expenses of collecting 
the revenue ;’’ so as to make the section read: 


Src. 6. And be it further enacted, Thatthe appraiser 
swho may be appointed under the provisions. of this 


act shall receive a compensation of $6,000 per annum, 
and the assistant appraisers shall cach receivea com- 


Pp 
p éns' 
ing the revenue.. : `, S 
The amendment was agreed to. ee 
_ The next. amendment was in section eight; 
line ten, to strike out “February” and insert 
“t March.’? Dsl t 
Mr. CHANDLER. This bill was prepared’ 


‘in February, but as we are already in the month 


of March we must fix a later day for the ‘act 

going into effect. I move to amend the amendi 

ment by striking out “ March” and inserting: 
ril. ae oe. 

r. HARRIS. I suggest to the Senator 
from Michigan that he had. better name May; 
the bill is yet to go through the other. House. 

Mr. CHANDLER. Very well; I will say 
May. H 

The amendment to the amendment was 
adopted; and the amendment as amended was ` 
agreed to. - 

The next amendment was to add the follow 
ing, as an additional section: | ; 


Sec. 9, And be it further enacted, That if at any 
time, from an increase of importations, ox from any 
other cause, there shall be found upon the floors.of 
the public stores in the city of New York an accumu- 
lation of merchandise awaiting appraisement, it shall 
be theduty of the appraiser, under regulations estab- 
lished by the Secretary of the Treasury, to direct tho 
assistant appraisers, and others associated with them 
in this branch of the public business, to devote time 
beyond the usual business hours, in each day, during 
daylight, to their respective duties, to the end that 
the business of appraisement may be faithfully and 
more promptly dispatched. : 


Mr. FESSENDEN. I should like to have 
an explanation of one clause in the first séc- 
tion, and it is also in the second section. The 
first section provides for the appointment of 
an appraiser, ‘‘who shall be practically ac- 
quainted with the quality and value of some 
one or more of the chief articles of importa- 
tion subject to appraisement;’’ and I notice 
the same language in the second section in re- 
gard to the assistant appraisers. It strikes me 
that this provision will be productive of dif- 
culty. Whatis the use of it, anyhow? 

Mr. CHANDLER. The object is to have 
practical men employed in the appraisement, 
and to let each one attend to his own specialty. 
If one man is conversant with dry goods, or 
with a particular kind of dry goods, let him 
appraise those goods; let another, whose spe- 
cialty is drugs, appraise drugs, and so on. Let 
each appraiser be practically acquainted with 
the branch of merchandise which he is called 
upon to appraise. f 

Mr. FESSENDEN. I presumed that was 
the object, and it seems to me that in thațit 
will fail, and it may do injury in somé cases. 
My attention has been called to this point, not 
by any person, but perhaps on account of the 


| interest I take in one person who is connected 


with the appraiscr’s office in the city of New 
York. This language, I suppose, will be con- 
strued to mean an individual who has been a 
dealer in these articles, and familiar with them; 
a purchaser or seller, or something of that kind. 

Mr. CHANDLER. No; it is sufficient if 
he has had experience as an appraiser. 

Mr. FESSENDEN. But an appraiser of 
some one article. 

Mr. CHANDLER. Certainly. 

Mr. FESSENDEN. Let me give a case. 
When I was Secretary of the Treasury, I ap- 
pointed as appraiser a man who had been in 


ithe custom-house for some time and was ac- 


quainted with business there. Iappointed him 
because I knew him and had known him for a 
great many years, from his boyhood in fact, 
and knew him to be a perfectly upright, honest 
man, and a man of great industry and care. I 
am told that he has made an admirable officer, 
and has been of very great use to the office. 
He never was a dealer in anything. He was 
a lawyer originally. I believe there is not a 
word said against him. On the contrary, every 
one thinks he is a good officer. Will not this 
provision remove him? 

Mr. CHANDLER. Notatall. H that man 
has had two or three years’ experience he may 
be the very best appraiser that can be got in 


| the whole United States. 
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Mr. FESSENDEN.. Why use. the: word 
“practically ??? : AD 

Mr. CHANDLER. But he has obtained 
practical knowledge by his experience in the 
office ; and in future we do not intend that men 
shall be appointed who are not at the time of 
their appointment. practically acquainted with 
the quality and value of the articles they are to 
appraise. 

Mr. FESSENDEN. But this bill strikes 
out the existing officers, and new appointments 
are to be made. 

Mr. CHANDLER. Precisely.. nni 

Mr. FESSENDEN. Thereforethis bill would 
apply to that man or to any other man situated 
like him. The question with me is, what does 
this ‘‘ practical acquaintance” mean? He is an 
appraiser; does that fact give him a ‘‘ practical 
acquaintance’’ in the sense of the bill? 

Mr. CHANDLER. The most practical of 
all kinds of acquaintance is obtained in that 
way. 

Mr. FESSENDEN. I fear it will not be 
so construed, _ ` 

Mr. CHANDLER. Certainly it will, because 
the appraiser is continually, all the time, exam- 
ining the special article which he is called upon 
to appraise, and after one or two years’ expe- 
rience heisthe best man that could be selected. 

Mr. FESSENDEN. I think it is better to 
strike out the clause; it will embarrass appoint- 
ments. ` g 

Mr. CHANDLER. I am willing to put in 
words excepting men who have had a given 
amount of experience in the appraiser's office, 
say a year or two years. I would accept an 
amendment of that kind; but I think that for 
the future it is very important that no man be 
appointed as appraiser who has not practical 
knowledge; and if a man has acquired that 
practical knowledge in the appraiser's office, I 
would rather continue him in that office than 
put ina new man. It isa matter of education; 
and it requires months, perhaps years, to ac- 

uire that practical experience. Ido not think 
the objection of the Senator from Maine is well 
taken; still, I am willing to accept an amend- 
ment such as I have suggested. 

Mr. FESSENDEN. J think it had better be 
left to the appointing power in all cases to select 
the men. ‘This clause, as to ‘practical’? men 
would only cause confusion when the appoint- 
ing power came to act. 

Mr. CHANDLER. My object, I confess, is 
to have none but men of practical experience 
appointed; and I think it a very important pro- 
vision. 

Mr. FESSENDEN. I will move to amend 
the bill by inserting after the word “who,” in 
the seventh line of the first section, the words 
‘thas had experience as an appraiser, or who aa 
so that it will read: 


That the President of the United States shall, by 
and with the advice and consent of the Senate, ap- 
point for said port one appraiser, who has had expe- 
ricnce as an appraiser, or who shall be practically 
acquainted with the quality and value of some one 
or more of the chief articles of importation subjectto 
appraisement, &e. 

Mr. CHANDLER. That will do. 

Mr. FESSENDEN. And then I shall also 
move the same amendment in the second sec- 
tion, by inserting after the word “who,” in 
the fourth line, the words “have had experi- 
ence as appraisers, or who;’’ so that it will 
read: 

That in lieu of the assistant appraisers now author- 
ized by law for the port of New York, the Secretary 
of the Treasury may appoint not exceeding ten as- 
sistant appraisers for said port, who have had expe- 
rience as appraisers, or who shall be practically ac- 
quainted with the quality and value of some one or 
more of the chief articles of importation subject to 
appraisement, &e. 

Mr. CHANDLER. That covers the ground. 

Mr. FESSENDEN. TI suggest to the Sen- 
ator whether he has not some apprehension, 
even if the bill should be amended as I now 
propose, if it is proposed that one man shall 
be appointed specially for dry goods, and 
another man specially for liquors, &c., it will 
not give rise to an effort on the part of all those 
who-deal in those particular articles to get in 
a particular man; whether. they will not use 


their influence to have somebody appointed 
who is acceptable to them; and. whether in 
that way more harm is. not likely to come to 
the revenue than good. My impression is that 
that would be the effect of it. 

Mr. CHANDLER. Undoubtedly the at- 
tempt has been made heretofore, and will be 
made in the future, to have appointed corrupt 
or ignorant men who can be influenced; but I 
think the only safeguard we can have against 
the appointment of corrupt or ignorant men is 
in this provision. 

Mr. FESSENDEN. It would not be known 
until after the appointment was made what sort 
of a man was appointed. 

Mr. CHANDLER. As a rule, I think the 
importers desire to have honest, capable, and 
faithful men as appraisers; but there are, as 
is well known, dishonest men, who desire to 
defraud the revenue. in importation, and who 
would wish to have ignorant and dishonest 
men appointed as appraisers; but I think our 
best protection against that isin this provision. 

Mr. FESSENDEN. I hate to allude to my 
own experience in the Treasury Department, 
because it was so short, but when 1 was there 
I gave special attention to these appraisers, 
both in New York and Boston. I thought 
they were in a bad condition, and I took spe- 
cial pains to find out what was best to be done, 
and what sort of men it was best to appoint, to 
see if I could not reform the administration in 
both those instances, and I came to the con- 
clusion that the best way to make appoint- 
ments was precisely to study and ascertain the 
character of the men who were recommended, 
without reference to their original pursuits. 
Men were recommended for the position, as I 
suspected, for particular purposes. I think the 
Secretary of the Treasury, if he takes pains, 
can exercise agreat deal better judgment if we 
leave the whole selection to him than by tying 
him down to select from any particular class 
of men. Ido not wish to interfere too much 
with business that does not seem to belong to 
my own committee, or to oppose the opinions 
of the Committee on Commerce; but my judg- 
ment would be that the Senate, by keeping 
this clause in, would be much more likely to 
do harm than by striking it out. ` 

Mr. CHANDLER. { might instance a case 
in point. A business house is selecting a pur- 
chaser of tea, for example. The house selects 
an expert in tea for a purchaser. Take the 
line of business in which I have been engaged. 
I said to one of my juniors last fall, who pro- 
posed to take in anew purchaser, ‘It will cost 
you $25,000 to educate a new purchaser; he 
will make mistakes enough to cost you $25,000 
before he becomes an expert.” That is appli- 
cable to your appraisers in the same way. No 
business man selects a person as his purchaser 
who is not an expert, unless he expects to sub- 
mit to the losses occasioned by the mistakes 
of one who is notan expert. The object of 
this bill is to have none but experts as ap- 
praisers, and that the Government shall not 
pay for the education of experts. I think if 
it is honestly and faithfully carried out, it will 
be a very important thing for the Government. 
I think the Senator's amendment covers all the 
objections he can have to it. 

Mr. FESSENDEN. It meets my own par- 
ticular wish about it. 

Mr. CHANDLER. As a business man, I 
think this is one of the most important pro- 
visions in the bill. a 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Maine, in section one, line seven, 


‘after the word “who’’ to insert the words 


“has had experience as an 
so that it will read: 

The President of the United States shall, by and 
with theadvice and consent of the Senate, appoint for 
said.port one appraiser who has had experience as an 
appraiser, or who shail be practically acquainted, &e. 


The amendment was agreed to. 
Mr. FESSENDEN. Imove the sameamend- 
ment in line four of section two, toinsert after 


appraiser or who;”’ 


the word “who” the words “have had ex- 


perience as appraisers or who; so that the 
section will read: 

- That in lieu of the assistant appraisers now author- 
ized by law for the port of New York, the Secretary 
of the Treasury may appoint not exceeding ten as- 
sistant appraisers for said port, who have had expe- 
rience as appraisers, or who shall be practically ac- 
quainted with the quality and value of some one or 
more of the chief articles of importation subject to 
appraisement, &c. 


The amendment was agreed to. 


Mr. FESSENDEN,. I think the salaries 
have been placed too high in the sixth section. 
Has the amendment of the committee in that 
section striking out ‘‘five’’ and inserting ‘ six,’”’ 
so as to make the salary of the chief appraiser 
$6,000, been adopted? 

Mr. CHANDLER. Yes, sir. We took con- 


‘siderable pains to ascertain the necessity for 


this increase of salary over that named in the 
original bill. The reasons assigned at the 
Treasury Department were that they must have 
first-class men; they must have men who could 
command high salaries out of the Department; 
and they must pay as well as private firms, or 
they cannot obtain those persons. 

Mr. FESSENDEN. The bill as originally in- 
troduced, fixed the salary of the chicf appraiser 
at $5,000, and of the assistants at $3,000. The 
committee have changed. that to $6,000 and 
$4,000. I think that is altogether too high. I 
would prefer to make them $4,000 and $3,000 
respectively. “‘owever, I will not offer any 
amendment now, but will wait until the bill ig 
reported to the Senate, if the Senator prefers 
that course. 

Mr. CHANDLER. Certainly. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole; and the Chair 
will put the question on all the amendments 
collectively except those upon which any Sen- 
ator may desire a separate vote. 

Mr. FESSENDEN. I wish to have reserved 
the two amendments in the sixth section in- 
creasing the compensation of the appraisers 
and assistant appraisers. 

The PRESIDENT pro tempore. Those 
amendments will be excepted. 

Mr. SPRAGUE. J desire a separate vote 
on the amendment of the committee inserting 
the proviso in section one from line sixteen to 
line twenty-seven inclusive, authorizing the 
collector, by direction of the Secretary of the 
Treasury, to examine a less amount of the 
goods than the actual amount of the invoice 
called for. 

The PRESIDENT pro lempore. The amend- 
ment will be excepted at the request of the 
Senator. 

Mr. CHANDLER. Perhaps I can explain 
to the Senator in one word the reason for that 
proviso. For example, where there is an im- 
portation of resin, tar, pitch, turpentine, iron, 
and such articles that are well known to be of 
the same description and character, it is left 
to the discretion of the Secretary of the Treas- 
ury to direct that the appraisers need not ex- 
amine one in ten of the barrels or packages. 
That is the only object in making that prdviso. 

Mr. SPRAGUE. Mr. President: 

The PRESIDENT pro tempore. The Chair 
will suggest that the question is not now upon 
that amendmént. The Senator merely asked 
that it be excepted, and it will be excepted as 
a matter of course. 

Mr. SPRAGUE. I desire to say a single 
word upon it at the proper time. : 

_ The PRESIDENT pro tempore. The ques- 
tion will arise at the proper time. If there be 
no other amendments excepted, the question 
will be put on concurring in the. residue of 
the amendments made as in Committee of the 
Whole. 

The remainder of the amendments were con- 
curred in. ` 

The first excepted amendment was in section 
one, line sixteen, after the word “law”’ to insert 
the following proviso: 

Provided, That the collector shall not, under any 
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circumstances, direct to be sent for examination and 

appraisement less than ome package of every invoice, | 
and one package at least: out of every ten packages | 
of goods, wares, and merchandise, and a greater | 
number should he, or the appraiser, or any assistant 
appraiser deem it necessary: Provided, nevertheless, 
That when from the character and description of the 
goods, wares, and merchandise, or from any other 
cause, the Secretary of the Treasury may be of the 
opinion that the examination of a less proportion of 
packages will amply protect the revenue, he may, by 
special or general regulation, direct a less number of 
packages to be examined. H 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate concur in this amend- 
ment? 

Mr. SPRAGUE. Ibadhopedthat we should 
receive some explanation of the necessity for 
this bill. I find thatit provides for eleven ap- 
praisers, with a cost to the Government of 
$50,000 per annum; and I find, also, that in 
the amendments the committee propose their | 
duties are to be restricted; that you are to in- 
crease the number of inspeetorsand to lessen 
the work that they are to do. I have been told 
by the members of the revenue commission 
that there is an annual loss to the Government 
of twenty-five millions of revenue from some 
cause or other, from under-valuation, or from 
packages introduced of a different character 
from what thé invoice declared them to be. 
Here is a bill that provides that the Secretary 
of the ‘Treasury may release from examination 
certain packages for the causes enumerated; 

That when from the character and description of 
the goods, wares, and merchandise, or from any other 
canso, the Secretary of the Treasury may be of the 
opinion that the examination of a less proportion of 
packages will amply protect the revenue, he may, by 
special or gencral regulation, direct a loss number 
of packages to be examined. : 

Sir, I do not believe in this constant release 
or relief that is granted upon this and similar 
bills to Government agents from doing all the 
duty they should do inthe examination of goods 
imported into this country. I should like to 
know the necessity for an annual appropriation 
of $50,000 for this purpose. What is the ne- 
cessity for it this year over other years? . If 
we keep on this way the cost of collecting the 
revenucs from customs will soon be as great 
as the amount you receive from them. I had 
hoped that there would be some explanation of 
this bill, and I reaily hope that this proviso 
will not pass. It opens out such an opportunity 
for fraud and for cheating of all kinds that there 
will be no end to it, and the loss will not be | 
easily calculated. ‘That is my impression and 
belief. : 

Mr. CHANDLER. Ihave no doubtthe Sen- 
ator has been correctly informed as to the frauds 
that have heretofore been perpetrated upon the 
revenue. The sole object of this bill is to cor- 
rect those frands. ‘The Senator takes excep- 
tion to this proviso permitting the Secretary 
at his discretion to order a less number of pack- | 


ages thau one in ten to be examined. Every 
bar of railroad iron is a package. If a ship- 
load of railroad iron is received in New York 
would the Senator prohibit the Secretary of the 
Treasury from: allowing the appraisers to in- 
spect less than one in ten of those bars? Sup- 
pose it isa cargo of resin, or a cargo of or- | 
anges, or a cargo of lemons; they are all one 
thing, and they are all in the same boxes. It 
is that class of goods that are well known, where 
thereis no chance of fraud, thatare, atthe dis- 
eretion of the Secretary of the Treasury, tobe | 
exempted from this close inspection. ‘This 
clause of the bill was drawn with some carc at 
the Treasury Department. I believe that the 
pill itself is as near a perfect bill asthe highest 
mercantile expericnce cau make if. Itis in- | 
tended to stop these frauds, to have an honest | 


appraisement, and to have competent men to || 
Certainly I see no objec- || 


exeente the laws. 
tion that can be taken to this particular clause. 

Mr. SPRAGUE. The statement of the hon- 
orable chairman of the Committee on Com- 
mercee is all very well as far as it goes. ‘The 
Secretary of the Treasury may exempt from 
examination the articles that the Senator sug- 
gests for the causes that he suggests, and also 
for “any other cause.’’ What does for ‘any 
other cause’? mean? There may be some 


| insert ‘six ;* 


“other cause’’ that will. be pertinent to the 
appraisers, and under the regulation of the Sec- 
retary of the Treasury they may seek pertinent 
causes to introduce these goods without exam- 
ination. 

Mr. CHANDLER. Where the Secretary of 
the Treasury is satisfied that it is not requisite. 
Of course you will leave that discretion in his 
hands. You must do so, in any case. 

Mr. SPRAGUE. ‘The Scerctary of the 
Treasury cannot examine these goods. He 
must leave it to the appraisers. 

Mr. CHANDLER. I know, but they have 
to satisfy him that an examination is not neces- 
sary before he will issue an order of that kind. 

Mr. GUTHRIE. Unless the laws have been 
repealed, there is authority for the Secretary of 
the Treasury to direct so many packages of an ar- 
ticle imported to be sent to the appraiser’s store, 
ten, fifteen, twenty, or twenty-four. They are all 
exposed to the same inspection, and they are 
taken indiscriminately by numbers. They go to 
the appraiser’s store, and there they are opened 
and examined by the appraiser. ‘he whole ship- 
ment is appraised in that way by the selected 
samples. in the regulations that I introduced 
when I was Secretary of the Treasury there were 
directions about the whole matter. If there 
are any circumstances to induce suspicion the 
collector has authority to examine the whole lot, 
or to direct other samples to be drawn. There 
is sometimes cheating practiced in the samples. 
I recollect the case of a large importation of 
Spanish cigars, and by some collusion between 
the entry clerk and the importer the samples 
were all drawn of an inferior quality of cigars, 
which were put up in Havana for that purpose. 
By some means or other communication was 
made to the Treasury Department that that 
mode of evading the duty upon the best cigars 
had been adopted at San Francisco. Imme- 
diately steps were taken to prevent the attempted 
fraud. ‘The samples as drawn were all correct, 
but from the information that went from the 
Treasury Department here the custom-house 
officers there were cnabled to seize and con- 
demn the whole lot. f 

It has never been the practice in our custom- 
houses to examine every package. Enough of 
them are examined to show that they are all of 
the same quality of goods. The mode of cheat- 
ing in that way is to put inferior goods on the 
topand superior goods at the bottom. The pack- 
ages are examined hy tle examiners who test 
the quality of the goods and ascertain whether 
they are all alike in the different packages. 
There must be a sufficient number of packages 
sent to the appraiser’s store to give a fair sam- 
ple of the whole importations. Then if the ex- 
aminers do their duty, and the appraisers theirs, 
there is very little chance of imposition in that 
respect. It would be an endless story to detail 
all the modes that are resorted to to import. 
goods cheap. My conviction, from the little 
experience that I had in the Treasury Depart- 
ment, was that the American importing mer- 
chants were generally and almost without ex- 
ception honest, and the frauds that were com- 
mitted were mostly committed by men who 
owed no allegiancé to this Government and 
who came here to make money and then return 
to their own country. They were sometimes 
dealt with pretty harshly, because we encour- 
aged the seizure of their goods whenever there 
was an appearance of fraud. T think this dis- 
cretion about the number of packages to be 
examined is with the Secretary of the Treas- 
ury and ought to be with him, with the right to 
the collector of the port, if he sees anything 
suspicious, to order either the whole to be seized 
or additional packages to be drawn for exami- 
nation. 

The amendment was concurred in. 

The next excepted amendment was in sec- 
tion six, line three, to strike out “five” and 
’ so that it will read: 

That the appraiser who may be appointed unger 
the provisions of this act shall receive acompensafion 
of $6,000 per annum. 

Mr. PESSENDEN. Thope that amendment 
will not be concurred in. J 


$6,000-is altogethér too large a sum to-pay td 
this. appraiser. ` It is..giving the principal ap- 
praiser at the port of. New York, who has:no 
pecuniary responsibility whatever, $1,000.a 
year more than we give the Treasurer of the 
United States. The bill that was brought in 
two years ago, I think it was, put the salary of: 
the principal appraiser-at $4,000, and-of the 
other appraisers at $3,000, Ithink that is largé 
enough. At any rate, the sum indiéated in this 
amendment is.altogether too large, and I do not 
see the necessity for it. , Many very good off 
cers in New York get only $3,000 a year. 
Twenty-five hundred dollars is all-the assistant 
collectors get. Three thousand. dollars is ‘alk 
that the inspector gets whois stationed there 
all the time and is all the time at work. While 
Iam willing to give. the principal appraiser 
$4,000 per annum, I think the others ought not 
to have more than $3,000, which was the sum 
fixed in the bill originally. The difference be- 
tween $3,000 and $5,000 is altogether too great. 
‘There is no reason why the principle appraiser 
should receive $2,000 more than an assistant 
appraiser. He has a little more dignity of. 
office and responsibility perhaps, but it costs 
him no more to live. we 

Mr. CHANDLER. If I understand the Sen- 
ator, he proposes to give the principal appraiser 
$5,000, and let the others stand at $4,000, 

Mr. FESSENDEN. No; to give the prin- 
cipal appraiser $4,000, and the others $3,000. 

Mr. CHANDLER. Iam afraid you cannot: 
get good men for that. . S 

Mr. FESSENDEN. I think $4,000' is 
enough to give the principal appraiser. He 
has no pecuniary nee pone not the slight- 
est in the world. Those men whose salaries 
we have been obliged to increase were men 
who had had great pecuniary responsibilities, 
You can get plenty of men competent for this 
work, in my judgment, for the sums I have 
indicated. All that the assistant appraisers 
there have been receiving is $2,500, and most 
of them (all but one or two) are very competent 
men. ‘Twenty-five hundred dollars is all that 
the deputy collectors get, and we have refused 
to increase them. Six thousand dollars is alto~ 
gether too large a salary to give the principal 
appraiser. I hope we shall not concur in that, 
at any rate. 

Mr. CHANDLER. I should be willing to 
pay the chief appraiser $10,000 if I could get 
aman worth $10,000. The great trouble here- 
tofore has been that we have not had compe: 
tent and efficient men. We want g man as 
chief appraiser in New York who has all the’ 
ability of the ablest merchant in the city of 
New York, a man with as much practical ex- 
perience and business qualifications as A. T. 
Stewart, or as fifty other men whom I could 
name, who are making fifty or one hundred 
thousand dollarsa year in their business. Per- 
i hapswecouldnot get them ; but we can get first- 
class men if we pay first-class prices; but we 
cannot do it otherwise. If you want second-class 
: men, you may get plenty of them for $3,000 a 
year. There is nota large business house in 
New York that does not pay $3,000 a year for 
its first-class book-keeper. A first-class book- 
keeper demands $3,000 a year. We want a 
better class of men if we can get them, Then. 
it will depend on the Secretary of the Treas- 
ury whether we get them or not. The Secre- 
tary thinks he cannot get them for this price. 
If he cannot, and it requires $4,000, I say itis 
penny wise and pound foolish to employ sec- 
ond-class men when you require first-class men. 
I bave no doubt that the Senator from Rhode 
Island is perfectly right, and that we have lost 
$25,000,000 a year for the last five years from 
the incompetency or inefficiency of these offi- 
cers. If, by the expenditure of forty or fifty 
thousand dollars, we can save millions, is it not 
economy to saveit? I think it is. Ifyou place 
the salary of the assistant appraisers at $8,000 
Í per annum, I do not think you will get the 
grade of men that you require. Still, itis for 
i the Senate to decide. 


Mr. SPRAGUE. Nobody supposes that: 


{am satisfied that |i you -are going to get experts for this business. 
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Everybody knows very well how appointments 
are made, and the character.of the men that 
occupy positions under the Government. ` I 
know the Senator from Michigan is desirous to 
fill, these positions with eminent men, well 
qualified to occupy any position under the Gov- 
ernment; but he knows very well, if he reflects 
upon it, that we will not get that class of men. 
He will get very ordinary men. He will getmen 
whose qualifications are of an entirely different 
kind from those that he desires them to have. 
Fneed not say what those qualifications are. 

Mr. CHANDLER. Itis perfectly wellknown 
that avery successful business house in the Uni- 
fed States employs a competent man to manage 
that business. Iwill venture to say that the 
Senator from Rhode Island pays to the de- 
signer for his prints more than ten thousand 
dollars a year, and I would not be surprised if 
he paid him $25,000 a year. The designers in 
the large print-works receive from $10,000 to 
$25,000 a year. What would the Senator think 
of a law that would limit him to $3,000 a year 
for designers for his manufactories? He would 
fail in two years. Žž 

Mr. SPRAGUE. He gets just $120. month, 
no more, no less. 

: Mr. CHANDLER. The chief designer? 

Mr. SPRAGUE. Yes, sir. 

Mr. CHANDLER. Well, that isa hard case. 
{Laughter.] I knew another concern that did 
pay $10,000 a year; but I stand correctéd with 
regard to the Senator. 

. Mr. SPRAGUE. My friend from Mlinois 

Mr. Yares] suggests to me that the Senator 
from Michigan himself obtains from the Gov- 
ernment but $3,000 a year, and I consider that 
he is a first-class man, and so do his associates. 
I do not think that these gentlemen are enti- 
tled to any more pay than a Senator of the 
United States. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment strik- 
ing out the word ‘five,’ and inserting in lieu 
thereof “six. Does the Chair understand 
the Senator from Maine to move to amend the 
amendment? 

Mr. FESSENDEN. No, sir. If that amend- 
ment is not concurred in F shall then move to 
strike out ‘“five’’ and insert “ four.”? 

The amendment was not concurred in. 


Mr. FESSENDEN. I now move to strike 
out ‘five’ and. insert ‘four,’ so as to make 
the salary of the appraiser $4,000. 

Mr. SPRAGUE. I will move further to 
amend it by striking out “four” and inserting 
“ three.” 

Mr. FESSENDEN. 
the assistants. 

Mr. SPRAGUE. I propose to make the 
pay of the assistants $2,500. I think that is 
enough for them. 

Mr. PESSENDEN. Ithink we had better 
have the pay of the appraiser at $4,000. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Rhode Island to the amendment of the Sen- 
ator from Maine, to strike out ‘‘ four”? and in- 
sert.“‘three,”’ so as to make it read $3,000.” 

. The amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine striking out “five”? and inserting ‘“four;”’ 
50 as to make the amount $4,000. 

The amendment was agreed to. 


The next excepted amendment was in. sec- 
tion six, line five, to strike out “three and 
insert ‘‘four;’’ so thatit will read: 


Three thousand is for 


And the assistant appraisers shall each receive a. 


compensation of $4,000 per annum. 

Mr. FESSENDEN. [hope that amendment 
will not be concurred in, and that will leave 
their pay at $3,000, as it stood in the bill ori- 
ginally. 

The amendment. was non-concurred in. 

Mr. SPRAGUE. I now move to strike out 
tt $8,000" and to-insert ‘t $2,500. 

Mr. FESSENDEN. They nowreceive $2,500, 


and it ought to: be increased a little, I think 
it stands right now. 
Mr. SPRAGUE. I withdraw the amend- 


ment. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

COLLECTION DISTRICTS. 


On motion of Mr. CHANDLER, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 199) to establish 
the collection district of Port Huron, and to 
extend the district of, Puget Sound. 

The PRESIDENT pro tempore. The Com- 
mittee on Commerce have reported the bill with 
an amendment striking out all of the original 
bill and inserting in‘lieu thereof a substitute. 
The substitute alone will be read, unless some 
Senator calls for the reading of the original 
bill. 

The Secretary read the amendment, to strike 
out all of the bill after the enactiug clause and 
to insert in lieu thereof the following: 


That a new collection district, to be called the dis- 
trict of Port Huron, be, and the same is hereby, estab- 
lished in the State of Michigan, which shall embrace 
the mouth and entire shore of the St. Clair river, and 
the counties of St. Clair, Lapeer, Tuscola, and Sag- 
inaw, and all the territory and waters of the State 
of Michigan lying north of said counties and east of 
the principal meridian; and a collector shall be ap- 
pointed to reside at Port Huron, which shall be the 
sole port of entry for said district. And the said col- 
lector shall receive the same compensation provided 
for the collectors of Pembina, Chicago, and certain 
other ports, by the second section of the act entitled 
“An act to regulate the foreign coasting trade on 
the northern, northeastern, and northwestern front- 
iers of the United States, and for other purposes,” 
approved June 17, 1864, And. all the territory and 
waters of the said State of Michigan lying west of 
the said principal meridian and not included in the 
district of Michilimackinac, are hereby made a sepa- 
rate district, to becalled the district of Michigan, for 
which a collector, with the same compensation as 
above provided for the collector of Port Huron, shall 
be appointed to reside at Grand Haven, which shall 
be the sole port of entry forsaid district of Michigan. 

EC. 2. And be itfurther enacted, That the collection 
district of Puget Sound be, and the same is hereby, 
extended so as to embrace all the territory and waters 
east of said district to the head waters of the Missis- 
sippi river. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ; 

The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
assed. 

Mr. CHANDLER. The title of the bill 
should be amended to make it conform to the 
amended provisions of the bill. I ask that the 


title may be amended so as to read, ‘A bill 


to establish the collection district of Port Hu- 
ron and the collection district of Michigan, 
and to extend the district of Puget Sound.” 

The PRESIDENT pro tempore. ‘The title 
of the bill will be so amended if there be no 
objection. 


MARINE HOSPITALS AND REVENUE CUTTERS. 


On motion of Mr. CHANDLER, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 184) to authorize 
the sale of marine hospitals and of revenue cut- 
ters. It authorizes the Secretary of the Treas- 
ury to lease, or to sell at public auction, to the 
highest and best bidder, for cash, after due 
notice in the public newspapers, such ma- 
rine-hospital buildings and lands apperteining 
thereto as he may deem advisable, and he is 
empowered to make, execute, and deliver all 
needful conveyances to the lessees or purchas- 
ers respectively ; and the proceeds of the leases 
and sales are to be appropriated for the marine 
hospital establishment; but no one of the ma- 
rine hospitals is to be exposed to sale or lease 
where the relief furnished to sick marines 
shows an extent of relief equal tọ twenty cases 
per diem, on an average, for the last preced- 
ing four years, or where no other suitable and 
sufficient hospital accommodations can be pro- 


| cured upon reasonable terms for the comfort 


and convenience of the patients. 
It also authorizes the Secretary of the Treas- 
ury, in his discretion, to sell at public auction, 


L 


to the highest and best bidder, for cash, after 
due notice in the publi¢ newspapers, such of 
the revenue cutters as he shall find to be ill 
adapted to the purposes of the revenue ser- 
vice, and to expend the proceeds of the sales 
in the purchase or construction of other ves- 
sels bettér suited to the wants of the service. 

Mr. FESSENDEN. I move to amend the 
first section of the bill by striking out the word 
“such”? in line six, and inserting the word 
“the ;’? and then after the word “thereto” in 
line seven to insert the following: 

At the places following, namely: at Burlington, in 
the State of Vermont; Cleveland, in the State of 
Ohio; Pittsburg, in the State of Pennsylvania; Ga- 
lena, in the State of Ilinois; Burlington, in the State 
of Iowa; St. Louis,in the State of Missouri; Cin- 
cinnati, in the State of Ohio; Louisville, in the State 
of Kentucky; Evansville, in the State of Indiana; 
and Paducah, in the State of Kentucky. 

So that it will read: 


That the Secretary of the Treasury be, and he is 
hereby, authorized to lease, or to sell at public anc- 
tion, to the highest and best bidder, for cash, after 
due notice in the public newspapers, the marine-hos- 
pital buildings and lands appertaining thereto, at 
the places following, namely, at Burlington, in the 
State of Vermont, &e. : 

I offer this amendment in order to make the 
bill conform to what is really intended by it. 
This bill was founded upon a report made by 
Mr. Atlee, who examined these hospitals very 
carcfully during the past season, and made a 
report, in which he recommends that these par- 
ticular hospitals, for reasons which he gives, 
be sold or leased; and I suppose the object of 
the bill is to reach that, to authorize their sale 
or lease. I think it better to insert this amend- 
ment for the simple reason that, as the bill is 
drawn, it gives leave to sell other hospitals at 
the discretion of the Secretary of the Treasury, 
and I think all this matter ought to come be- 
fore Congress and be acted upon specifically 
by Congress. Now, as this has been recom- 
mended, it may be well to give him authority 
to sell or lease these buildings, if he thinks it 
advisable, but I think it better that the bill 
should be made specific, simply to carry out 
what was intended. This does not oblige him 
to sell any of them, but it gives him leave to 
sell them, according to the recommendation 
of the inspector, who made a thorough exam- 
ination of them. 1 hope this amendment will 
be acceptable to the chairman of the Com- 
mittee on Commerce. j 

Mr. CHANDLER. It is undoubtedly ac- 
ceptable to me as far as it goes, but I will inform 
the Senator from Maine that the inspection is 
not yet completed on the part of the Treasury 
Department, and there may be other hospitals 
yet to be examined which it may be deemed 
advisable for the interests of the Government 
to sell. 

Mr. FESSENDEN. If that should turn out 
to be so, let him come to Congress, and we 
will agree to let him sell or lease them. 

Mr. CHANDLER. I have no particular 
objection to the amendment of the Senator. 
It covers precisely what was intended by the 
bill, to allow the Sceretary to sell the buildings 
that have been recommended to be sold, but 
the committee proposed to leave it to the dis- 
cretion of the Secretary to sell any others that 
might be reported. 

Mr. FESSENDEN. Iam unwilling to give 
him a general discretion. 

Mr. CHANDLER. Very well. 

The amendment was agreed to. 

Mr. FESSENDEN. I think that the word 
‘‘marines,’”’ in the thirteenth line, should be 
‘f seamen.” It now reads: 

That noone ofthe marine hospitals shall be exposed 
to sale or lease where the relief furnished to sick 
marines shall show, &c. 

There is a distinction between marines and 
seamen. 

Mr. CHANDLER. It should be“ mari- 
ners.” It is a misprint. 
Mr. FESSENDEN. 

well. 

Mr. CHANDLER. | It will do just as well, 

and I have no objection to that change. f 
Mr. FESSENDEN. I think the bill should 


“Seamen’? will do ag 
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be amended by striking out that part of the 
proviso. It now reads: : 

Provided, That no oneof the marine hospitals shall 
be exposed to sale or lease where the relict furnished 
to sick marines shall show an extent of relief equal 
to twenty cases pér diem, on an average, for the last 

preceding tour years, or where no other suitable and 

suilicient hospital accommodations can be procured 
upon reasonable terms for the comfort and conven- 
ience of the patients. 

That. would be granting him leave to sell 
three of the hospitals, when we have just said 
he shall. not sell them. 

Mr. CHANDLER. It should be stricken 
out now in order to make the bill conform with 
the amendment just made. . 

Mr. FESSENDEN. I move to amend that 
proviso by striking out the word “such” at 
the end of the eleventh line, and to insert 
the word ‘the, and after the word ‘lease’? 
in the twelfth line, to strike out the words, 
ba . w o . > 

where the relief futnished to sick mariners 
shall show an extent of relief equal to twenty 
cases per diem, on an average, for the last 
preceding four years, or;” so that it will read: 
_ Provided, That no ope of the marine hospitals 
Shall be exposed to sale Sr lease where no other suii- 
able and sufficient hospital accommodations can be 
procured upon reasonable terms for the comfort and 
convenience of the patients. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in and ordered to be engrossed, and the bill to 
be read a third time. It was read the third 
time and passed. 

LAKE PORTAGH SHIP-CANAL. 


On motion of Mr. CHANDLER, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 193) to amend an 
act entitled “An act granting land to the State 
of Michigan, to aid in building a harbor and 
ship-canal at Portage Lake, Keweenaw Point, 
Lake Superior,’’ approved March 3, 1865. It 
proposes to amend the second section of the 
act mentioned in its title by striking out the 
word ‘‘two’’ before the word “hundred” and 
inserting the word “four; and the fifth sec- 
tion by striking out the word ‘‘two’’ before the 
word ‘‘years’’ and inserting the word ‘five ;”’ 
but the land granted by this bill, and by the act 
to which it is an amendment, is to be selected 
from alternate even-numbered sections belong- 
ing to the United States in the upper peninsula 
of the State of Michigan, and from land to 
which the right of homestead or preémption 
has not attached; and the grant is to inure for 
the benefit and use of the Portage Lake and 
Lake Superior Ship-Canal Company, in ac- 
cordance with an act of the Legislature of the 
State of Michigan conferring the land granted 
to the State,.by the act of March 8, 1865, on 
that company. 

Mr. GRIMES. I moveto recommit the bill 
tothe Committee on Commerce, in order that 
they may put it in shape. 

Mr. CHANDLER. For what purpose? 

Mr. GRIMES. Because I do not think we 
ought to pass a bill that merely says that such 
an act of Congress, passed some previous year, 
shall be amended by striking out the word 
C two” and inserting the word ‘‘four’’ in such 
a line. 

MruCHANDLER. Last year Congress passed 
an act donating two hundred thousand acres of 
land to build a canal across Keweenaw Point. 

Mr. GRIMES. Tunderstand all that; I know 
what the purpose of it is. 

Mr. CHANDLER. The only effect of this 
bill is to grant four hundred thousand instead 
of two hundred thousand acres of land. If it 
is sent back to the committee it cannot be im- 
proved. Every member of this Senate under- 
stands preciscly what is to be accomplished by 
it. Itis to strike out two hundred thousand 
aud insert four hundred thousand acres of land. 

Mr. POMEROY. From the reading of the 
bill, I judge it appropriates the even-numbered 
sections of land. All appropriations of land 
made by Congress have been for the odd sec- 
tions, because sections sixteen and thirty-six 


i 
j 


|| merce of the great lakes. 


are school sections, and we have never appro- 
priated the even sections. No bill has ever 
passed the Committee on Public Lands; at any 
rate, that had such a provision in it. I think 
this bill ought. to be made te conform to our 
legislation in that respect. before it is passed. 

The PRESIDENT pro tempore. The mo- 
tion is to recommit the bill to the Committee 
on Commerce. 


Mr. GRIMES. I beg to call the attention | 


of the Senate to this bill, and I ask. any Sena- 
tor whether he could tell from the language of 
the bill, whether four hundred thousand: acres 
of land were to be appropriated in place of two 
hundred thousand, or whether it was four mil- 
lions, or whether it was fouracres in place of 
two. It reads thus: 

Be it enacted, &c., That the second section of the act 
aforesaid be, and the same ishereby, amended by stri- 
king out the word “two” beforethe word “hundred,” 
and inserting the word “four.” 

That is all of that branch of the paragraph. 

And that the fifth section be, and the same is hereby, 
amended by striking out the word “two” before the 
word years and inserting the word “five:” Provided, 
That theland granted by this act, and by the act to 
which this is an amendment, shall be selected from 
alternate even-numbered sections belonging to the 
United States in the upper peninsula of the State of 
Michigan, &e. : 

A bill, when it comes ffom a committee, 
ought to be drawn in such a way as to state 
specifically what it proposes to do, in order 
that every Senator can sce exactly what the 
effect of it is. 

Mr. CHANDLER. The Committee on Com- 
merce went upon the assumption that all Sen- 
ators could read, That may be a violent as- 
sumption. We supposed, at least, that the 
chairman of the Committee on Naval Affairs 
would be able to read, and therefore he would 
understand that this amendatory bill gave them 
four hundred thousand instead of two hundred 
thousand acres of land. Ido not see how he 
can desire anything plainer or more specific 
than that. The actof last year gave them two 
years within which to complete this work. It 
has been ascertained that it cannot be com- 
pleted in two years, but can be in five years. 
This bill is as plain as the English language 
can make it. It refers to a specific bill and 
makes specific changes in that bill. Tt strikes 
out two hundred thousand and inserts four 
hundred thousand. This land was donated 
last yearto the State of Michigan. ‘The Legis- 
lature of the State of Michigan granted a char- 
ter to a company and placed the work under 
the charge of the Governor. The Governor 


ascertained that it could not be done for that | 


amount of land and within the time specified, 
and then the Legislatures of New York, Wis- 
consin, Illinois, Michigan, and of several States 
and the boards of trade of all the principal 
commercial cities sent petitions here asking 
for this increase. 

This billis based upon a resolution of the 
Legislature of the State of New York, While 


this canal is inthe State of Michigan, the State | 


of New York has ten times the interest in the 
building of it that the State of Michigan has, 
and the State of Pennsylvania has ten times 
the interest of Michigan in it. Itis not for the 
interest of Michigan any more than it is for the 
interest of every State connected with the com- 
The building of 
this canal will save a dangerous navigation of 


; some one hundred and seventy miles, by simply | 


cutting a canal fora mile and a half or two | 


miles across a low neck of land. The whole 


commerce of that region would be greatly ben- | 


efited by the construction of that canal. Tt 
cannot be built for two hundred thousand acres 
of land, but we are assured that it can be for 
four hundred thousand. The Legislature of 
the State of New York deemed this subject of 
sufficient importance to pass a concurrent res- 
olution asking this appropriation from Con- 
gress; and, in accordance with the requests 
from the State Legislatures and boards of trade 


and the commercial interests of the country, | 


the Committee on Commerce have recom- 
mended the passage of this bill. Asis well 


known, the lands in that. region-are not. vata- 
able; they are very poor, very rough, not de- 
sirable for agricultural purposes, notin demand. 
If for four hundred thousand acres of those 
lands we can have commerce‘ benefited to the 
extent that it will be by the constriction of 
this canal, I certainly think there isnot a meti- 
ber of this body who will be opposed to it. = 

Mr, GRIMES. Task leave to modify my 
motion so as to refer this bill to the Committee 
on Public Lands, where it properly belongs.: I 
do not know how it got before the Committee 
on Commerce. E 

Mr. MORRILL. The bill may be open ‘to 
the criticism of the Senator from Iowa in some 
respegts, though I am inelined to think it ia a 
little severe. There is no difficulty in under- 
standing what the bill is. ‘That is carrying the 
joke a little too far. - It refers to an act passed 
here last year, and by a reference to that aét 
it can be made certain precisely what it ‘is, 
Therefore it is not bad for want of certainty, 
The laws of last year are as certain as the laws 
of this year. That law is just as certain now 
as it would be if it were altered. Therefore, 
the criticism falls substantially, for if it is cer- 
tain toageneral intent, forifitis certaintoa dead 
certainty, then the objection which the Senator 
raises is invalid. But I agree with him per- 
fectly that it is always advisable that each bill 
should show on its face precisely what itis. I 
think that is the better form. ButI do not see 
any reason for referring this bill to the Com- 
mittee on Public Lands. x . 

Mr. LANE, of Indiana. The sixteenth and 
thirty-sixth sections of the public lands are 
always given to schools, and yet this bill pro- 
poses to give the even-numbered sections to 
this company. 

Mr. MORRILL. Perhaps the objection to 
granting the even-numbered sections is a valid 
objection. I cannot say as to that. Perhaps 
the bill ought to be amended in that regard, 
but if so, it can be amended on the spot, Í 
suppose. i 

Mr. CHANDLER. So far as that is con- 
cerned, I presume there will be no objection to 
an amendment in regard to that. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer this bill to the 
Committee on Public Lands. 

The motion was agreed to. 


SHIP ART UNION. 


On motion of Mr. CHANDLER, the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 45) to 
change the name of the ship Art Union to the 
name of George M. Barnard. It authorizes 
the Secretary of the Treasury to change the 
name of the ship Art Union, owned by the 
State of Massachusetts, and used as quarters 
for the nautical branch of the Reform School 
of that State, to the name George M. Barnard, 
and to grant the ship a register in the latter 
name. . ; 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third read- 
ing, read the third time, and passed. 


REGISTERS ‘TO VESSELS, 


On motion of Mr. CHANDLER, the bill (S. 
No. 89) to issue American registers to the steam 
vessels Michigan and Dispatch, was read a sec- 
ond time and considered as in Committee of the 
Whole. It directs the Secretary of the Treas- 
ury to issue American registers to the Canadian- 
built steamers Michigan and Dispatch, of the 
collection district of Detroit. ; 

Mr. CHANDLER. I move to insert after 
the word ‘“ Dispatch,” in the fifth line, the 
words, ‘and the American-built steamer W., 
K. Muir.” 

The amendment was agreed to., 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurredin. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

On motion of Mr. CHANDLER, the title of 
the bill was amended so as to read, ‘A hill to 
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issue’ American: registers to the steam vessels 
Michigan and Dispatch and W. K. Muir.” 
INTERNATIONAL OCEAN TELEGRAPH. 


On motion of Mr. CHANDLER, the Senate, 
as in Committee. of the Whole, proceeded to 
consider the bill (S. No. 26) granting to the 
International Ocean Telegraphic Company the 
right and privilege to establish telegraphic com- 


munication between the city of New York and 
the West India islands. | 
The PRESIDENT pro tempore. This bill 


was recommitted to the Committee on Public 
Lands, and they have reported it with an amend- 
ment in the nature of.a substitute. The sub- 
stitute only will be. read, unless some Senator 
shall call for the reading of the original bill. 

The Secretary read the amendment, which 
was to strike out all of the original bill and to 
insert in lieu thereof the following: ; 

Whereas James A. Serymser, Alfred Pell, jr., Alex- 
ander Hamilton, jr. ‚Oliver K. King, Maturin L. Dela- 
feld, William F. Smith, and James M. Digges, their 
associates, successors, and assigns, persons composing 
the International Ocean Telegraph Company, an in- 
corporated company chartered by the State of New 
York, are desirous of establishing a line of subma- 
rine telegraphic communication between the United 
States of America and the West India islands and 
the Bahamas: Now, therefore, in order to facilitate 

-the said enterprise, 5 2 

Be it enacted, œc, That the said International 
Ocean Telegraph Company, incorporated under the 
laws of the State of New York, their successors and 
assigns, shall have the sole privilege, for a period of 
fourteen years, to Jay, construct, land, maintain, and 
operate telegraphic or magnetic lines or cablosin and 
over the waters, reefs, islands, shores, and lands over 
which the United States have jurisdiction, from the 
shores of the State of Florida, in the said United 
States, to the island of Cuba and the Bahamas, either 
or both, and other West India islands. 

Sec. 2. And be at further enacted, That the said In- 
ternational Ocean Telegraph Company shall, at all 
times during a state of war, give the United States 
the free use of said cable or cables, to a telegraphic 
operator of its own selection, to transmit any mes- 
sages to and fromits military, naval, and diplomatic 
agents: Provided, That the said International Ocean 
Telegraph Company shall, within the period of five 
years from the passage of this act, cause the said sub- 
marine telegraphic cable or cables to be laid down, 
and that the said cable or cables shall be in success- 
ful operation for the transmission of messages within 
the said period of five years; otherwise, this grant 
to be null and void. 

Src.3, And be itfurther enacted, That Congress shall 
have power, at any time, to alter or repeal the fore- 
going act. 

Mr. GRIMES. I move to amend the amend- 
ment in the sixth line of the first section by 
inserting after the word ‘‘years’’ the words, 
“from the approval of this act ;’’ so thatit will 
read: : i 

Shall have the exclusive privilege for a period of 
fourteen years from the approval of this act to lay, 
construct, &e. 

T CHANDLER. I have no objection to 
that, 

The amendment to the amendment was 
agreed to. 

Mr. SHERMAN. Iwill ask if this is the 
same bill that we-had up the other day. on this 
subject. 

Mr. MORRILL. It is a substitute for the 
same bill, 

Mr. SHERMAN. I do not wish to oppose 
anything that comes from the Committee on 
Commerce, but I dislike very much granting 
this exclusive privilege for fourteen years over 
all telegraph lines to South America and the 
West India islands, which is perhaps the only 
proper way for a telegraph to cross the ocean. 
it is now seriously considered, and by some 
supposed to be the best mode of conveying tele- 
graphic communications by the French coast 
and the continent of Europe, and then along a 
serics of islands including the Madeira islands 
to the West India islands. I should be per- 
fectly willing to give these gentlemen the privi- 
lege of landing anywhere on the coast of Flor- 

ida, and all the facilities that are necessary, 
including the right to import their iron duty 
free. I shall be perfectly willing to do that, 
because they can do it by landing it at Cuba. 
I am told that a Spanish company have the sole 
and exclusive power to land a cable in Cuba, 
and we are now about to grant the sole and 
exclusive power to an American company to 
landin America, The consequence will be that 


unless’ these’ two. companies can agrée no line 
will be built. As was stated here the other day. 
when the bill was under consideration before 
the two countries may thus tie up the hands of 
their people from building a line of telegraph 
between South America and the United States, 
unless it should be conveyed around through 
Mexico, an impossible condition. It seems to 
me that the word ‘‘sole,’’ Which is the only 
objectionable features in the bill, ought to be 
stricken out. I cannot see, and have not yet 
heard, any good reason why it should be re- 
tained. 

If this company build their line and are in 
successful operation, it is not likely that any- 
body else willattempt to build one. Ifit should 
be a very profitable company, making extrava- 
gant and exorbitant charges, it may be proper 
to invite competition. There is no limitation 
in the bill as to the price. They may charge 
without limitation the citizens of the United 
States for the transmission of ordinary mes- 
sages, and I believe there is no limitation asto 
the price of messages for the Government. 

It seems to me we ought not to grant a priv- 
ilege of this kind. Ido not wish to put my 
opinion against the opinion of the committee 
who have examined the subject. I conversed 
with some gentlemen who were engaged in the 
enterprise, and they gave me no good reason 
why they could not go on with the ordinary 
privilege granted to them to land on our shores 
without giving them thé exclusive privilege. 
The only pretense of a reason they gave was, 
that as the Spanish company had exclusive 
privilege to land at Cuba, therefore they must 
have the exclusive. privilege to land at this 
country in order to negotiate with them. It 
was not a satisfactory reason to me. 

Mr. FESSENDEN. Move to strike out the 
word ‘‘sole.’’ 

Mr. SHERMAN. I should like to hear 

whether there are any good reasons for retain- 
ing it. 
M r. CHANDLER. These telegraphic cables 
are laid at great expense and at greatrisk. No 
attempt has ever yet been made to lay asubma- 
rine telegraphic cable to any of the West India 
islands. Some security must be given or some 
inducement held out to capitalists to invest 
their money in this hazardous and expensive 
undertaking. Wedo not know whetherthecable 
will stand upon the Florida coral reefs a week, 
a month, a year, or ten years. It maybe cut the 
very day itis laid. Unless you offer some in- 
ducement to capitalists to invest their money 
in this undertaking they will not doit. Ifa 
company should go on and experiment for two 
or three years and expend four or five hundred 
thousand dollars, and finally arrive at some 
point where their undertaking was a success, 
others will take the advantage of their experi- 
ence and of their losses (if you do not give 
them some security) and will lay a cable right 
beside theirs, which of course would destroy 
them. 

Sir, it has been the policy of every Govern- 
ment on earth except this to extend facilities 
to its commerce. England has lines of steam- 
ships, subsidized by her Government, surround- 
ing the earth; and she has almost surrounded 
the earth with telegraphic wires. Where she 
could not by subsidizing lines (and she has sub- 
sidized them to an enormous extent) induce 
capitalists to take hold and build them, she has 
laid them at the expense of her treasury; and 
by this system of quick, rapid, and sure com- 


munication she to-day commands the trade of j 


the world. She has come upon this continent 
and actually monopolized the trade of this con- 
tinent by her subsidized steamship lines and 
by her regular communications. You will find 
a British line of mail steamships sailing once a 
fortnight touching at every one of the West 
India islands and touching at every port on the 
South American coast on this side and on the 
other. } 

Mr. WILSON. Carrying our ministers. 

Mr. CHANDLER. Yes, sir, carrying our 
ministers ; our ministers to-day are compelled, 


in order to reach their destination, to ride upon 
subsidized British ships because we have no 
regular lines. 

Now, sir, lam willing not only to use the 
word ‘‘sole’’ in giving privileges to this line, 
but to pay a subsidy of $25,000 a year for four- 
teen years to secure the benefits commercially 
that will accrue to this nation from the laying 
of this wire. We must get over the narrow 
spirit that has controlled the action of the Con- 
gress of the United States during the last fif- 
teen years in regard to our commercial rela- 
tions. We must not be afraid that somebody 
will make & dollar or two by investing immense 
amounts of capital for the benefit of our com- 
merce. If we propose to take our position 
among the commercial nations of the earth, we 
must use the same means that they employ to 
sceure their commercial relations. It will not 
do for us to sit here and say that somebody 
may make a little money by this, when millions 
and tens of millions of dollars will be rolling” 
annually into our Treasury from the commerce 
we shall thus draw to our shores. During the 
last fifteen years it is welyknown that the man- 
agement of our commercial relations has not 
been in the hands of commercial men. They 
have been controlled by men who were opposed 
to the commerce of this nation. During the 
past four years, if I could get half an hour of 
the time of the Senate for the consideration 
and passage of any bill from the Committee on 
Commerce, I thanked God for it, because the 
Senator from Maine with his financial bills, 
and the Senator from Iowa with his Navy bills, 
and the Senator from Massachusetts with his 
Army bills, crowded me out, and commerce 
was thrown aside. Now, I propose to crowd 
them out, and have something to say about the 
commercial relations of this great nation. I 
propose now, as we are at peace with all the 
world, that we take care of our commerce, and 
that we prepare to compete, not only with 
Great Britain but with the rest of the world, 
for the commercial supremacy of the world. 

Mr. President, I hope this bill will pass. It 
is so plain, so self-evident a necessity, the ben- 
efits of it are so tremendous, that I cannot think 
there is a man in this body who will vote against 
it. Ido not believe there is a man who will vote 
= it. Ifthereis, I wantto hear him so vote. 
That is all. 

Mr. SHERMAN. I am very glad on this 
sleepy day to have waked up my honorable 
friend from Michigan to a little zeal in the in- 
terests of commerce; but I suppose that com- 
merce ought to be always free, and here he 
proposes to grant a monopoly to affect the com- 
merce of this country with South America, with 
the West India islands, with Panama, and all 
the regions south, and place it in the hands of 
an exclusive company. I believe we have 
enough trouble now growing out of exclusive 
monopolies; and I supposed one of the sub- 
jects the Senator from Michigan was so anx- 
ious about when he asked us to allow him this 
day for bills reported by his committee was an 
exclusive monopoly in railroad grants between 
this city and the city of New York. I desire 
to avoid all monopolies. The other day, having 
occasion to go to New York, J felt the incon- 
venience of that monopoly. I believe thatthe 
Government of the United States ought to see 
to it that commerce between the States and 
commerce between the nations is free, and 


| ought to encourage our commercial relations 


with all nations; but it seems to me that the 
way to do. that is not to grant to incorporated 
companies exclusive privileges. I have no 
doubt that within twenty years from this time 
there will be twenty telegraph lines between 
this country and Havana. 

The system of telegraphic communication is 
but in its infancy. Suppose three or four years 
ago, when it seemed to be an improbable thing 
that a wire would be stretched across this con- 
tinent to San Francisco, we had then granted 
an exclusive monopoly for ten years to the 
Pacific Company. We grant them now abounty 
of $40,000 a year, when that stock is among 
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the most profitable known in this country. We 
gave them money when it was not necessary to 
give them money. If we had simply allowed 
them the right of way over our territory, they 
would have made a very large fortune; and 
now new lines are being constructed without 
bounty, and I have no doubtethat before ten 
years from the passage of the original act 
authorizing the telegraph line to California, 
there will be twenty wires stretched between 
this and San Francisco. 

Mr. BROWN. I beg leave to correct the 
Senator on one point: he says he has no doubt 
there will he twenty wires to the Pacific. That 
would be the case if there were no monopoly ; 
but as it now stands the whole telegraphic sys- 
tem of the United Siates is consolidated into 
one giant monopoly, and they will never have 
but one, and they will charge what they please. 

Mr. SHERMAN. ‘That is trae; but I hap- 
pen to know that there are new companies 
organizing with a view to compete with this 
monopoly. I heartily sympathize with the 
Senator from Missouri in trying to break down 
the self-associated and self-constituted monop- 
oly now of the telegraph companies. 

Here you make a legal monopoly, not merely 
a monopoly growing out of the association of 
capital combining together to construct lines, 
driving away all competition, breaking down 
new lines—a_ self-associated monopoly—but 
here we organize by law a monopoly for four- 
teen years, which has the exclusive power over 
the chain of communication that may be as 
important to our foreign commerce as the line 
between here and San Francisco is to our 
internal commerce. 

Now, to say that this will cost something, 
and that these men willgiot invest their money 
in the project unless we’ give them this exclu- 
sive monopoly, it seems to me, is an imputa- 
tion upon the enterprise and energy of the 
American people. ‘here are but one hundred 
miles of water communication, if I understand 
the distances, between the capes of Florida and 
the nearest point on the island of Cuba. The 
cable need not beover one hundred miles long. 
Telegraphic communication would rapidly be 
opened up to Florida, Here is an exclusive 
monopoly, not merely from a particular point 
in Florida, but from the whole coast of Flor- 
ida, some two or three hundred miles long, 
so that no other telegraph cable can touch the 
American shore connecting with the West India 
islands, or with South America, without the 
consent of this company, a private company 
organized by the State of New York. 

What reason is given for this? None what- 
ever, except that the Queen of Spain, probably 
for an enormous bounty paid to her or the Gov- 
ernment of Spain, has granted a similar mo- 
nopoly so far as the island of Cuba is concerned. 
That is the only pretense and the only reason 
given why we should grant an exclusive mo- 
nopoly to this company. Asa matter of course 
if these persons without this special grant lay 
their cable successfully, they will substantially 
have a monopoly for a time, because new en- 
terprises will not desire to compete with them ; 
but when the time comes that new lines are 
required, the competition ought to be free and 
open; and there is uo more reason now for 
granting an exclusive monopoly to this com- 
pany than there was in granting an exclusive 
monopoly to the Pacific Telegraph Company 
when that line was first built. 

I trust, therefore, that we may give to this 
company ample facilities to build the line; I 
am perfectly willing to go beyond what the bill, 
as I understand, does now in that respect, and 
to give them the right to import their wire free 
of duty, simply because I am told the wire used 
for submarine telegraph cables is not yet made 
in this country and cannot be made here. I 
am willing to facilitate the building of the tele- 
graph line; but I do not think we ought to tie 
up our hands for fourteen years and prevent 
the Government of the United States, if neces- 
sary, from building a similar line, or any other 
citizen from doing it, or preventing the State 
of Florida from doing it, 


! 


There is another very serious question. Flor- 
ida is a State or will be a State in the Union 
at some time. For fourteen years it is not 
expected that Florida will be kept in its pres- 
ent condition. No one anticipates such a 
result. Have we the power to give an exclu- 
sive right to this company to land on the coast 
of Florida? What right have we to withdraw 
the whole of that State from the jurisdiction of 
the State authorities? What will. prevent the 
State of Florida from authorizing the construc- 
tion of lines there? Is not this the invitation 
ofa legal controversy to grow out of this matter? 
Does not the United States here assume to 
give a private company in the State of New 
York a power which perhaps only the State 
of Florida can exercise? Senators may say. 
that that is a question for the courts; but here 
isan attempt to exercise power of this kind 
and to tie up the industry and commerce and 
enterprise of our people for a long time. 

The more I think of it, the more I reflect 
upon it, the more I am convinced that we 
ought not to make this privilege exclusive. 
Let us give a liberal grant to the company so 
as to induce them to construct this line; give 
such reasonable facilities as are necessary. 
The Senator from Iowa says they do not need 
it. I heard as a matter of news—I will not 


' vouch for this—that the company who obtained 


the Spanish grant paid a very large sum of 
money for it; that is, they regarded the priv- 
ilege as extremely valuable; and I have no 
doubt if we grant this exclusive privilege to 
this company, the exclusive privileges granted 
hy the two nations to the two companies will 
be worth—I do not know how much money— 


| perhaps $1,000,000. 


lt is said we ought not to object to such com- 
panies making money. Ido not. I like to 
sec them make money; it induces enterprise 
and energy; but Ido not want to see them 
make money at the expense of the whole peo- 
ple of the United States. I do not want them 
to control and hold all the avenues of commu- 
nication between this country and South Amer- 
ica and the West India islands and Panama. 
Our commerce with the Pacific flows around 
on the very line they propose to take. -Nearly 
all of it comes by Panama. It will be years 
before the Pacific railroad is constructed, and 
in the mean time the Panama railroad and our 
communications by way of the isthmnses will 
be our chief means ‘of communication with 
California. The necessity of communicating 


-with our commerce in all the southern seas, 


very much enlarged and inereased by the neces- 
sity of going around by Panama for our Cali- 
fornia trade, will make this line extremely 
valuable. The difficulties in the way of its 
construction are not so serious as should in- 
duce us to give any such privileges. There 
are only one hundred miles of sea to be trav- 
ersed by a submarine cable, and there are 
works of that kind already constructed. I 
think in Asia they have one across the Black 
sea. I am not now fully informed as to the 
submarine cables that have been laid, but I 
think one of them is laid for over three hun- 
dred miles. 

Mr. BROWN. There are a half dozen in 
the Mediterranean, I think. 

Mr. SHERMAN. I think thereis one either 
in the Mediterranean or the Black sea that is 
over three hundred and fifty miles long, and 
has been an entire success. If thatis so, there 
is no necessity for granting these liberal in- 
ducements here. I trust as the matter has been 
discussed, that we may just give these gentle- 
men the ordinary privileges, all the pgwer we 
ean give them, and then Ict the matter be open 


| for future competition. 


Mr. CHANDLER. This constitutional ob- 
jection which is suggested seems to me to be 
very puerile. The Constitution confers on Con- 


| gress power ‘‘to regulate commerce with for- 


eign nations, and among the several States and 
with the Indian tribes.’? I should like to know 
how we can better exercise the power to regulate 
commerce than by regulating our telegraphic 
lines with foreign nations. Certainly, if that 


clause dges not give us fall: power'to: exer 
this right, it has not any-place in the book; it 
ought not to have been:putin the Constitution, 
The Senator from Ohio says thattradeshoald 
be free, and he is opposed to: mronopolies; so 
am I. I am opposed to patent monopolies.and 
every other kind of monopoly; ‘but we: drew 
this billin exact accordance with your rule: in 
granting patents. Ifa man invents a wash-tub 
you give him a monopoly of it for fourteen 
years. : 
` Mr. SHERMAN. These people-do not in- 
vent anything. : Ta 
Mr. CHANDLER. They first conceived the 
idea of laying this cable, and are willing to put 
their money into it, and you must offer them 
some inducement to do it. We have been wait- 
ing twenty-one years; it is more than’ twenty- 
one years since the first wire was laid; and no- 
body ever proposed to lay a wire to the island 
of Cuba, and to the West India islands until 
these parties came forward and made the prop- 
os.tion. I must say that. Iwas surprised they 
did not do as others have done, ask a subsidy 
in addition to the right and the exclusive right. 
The Senator spoke of the line to California, 
and says we granted it $40,000 a year. Yes, 
sir, and we promised to pay $70,000 per an- 
num to the Ocean Telegraph Company if its line 
was a success between Ireland and Newfound- 
land; and if that were to become a success to- 
day we should pay $70,000; and the promise 
of this nation and of Great Britain to subsidize 
that line has induced them to squander some 
four or five million dollars, more or less, and 
I do not know but that I should say “ pounds 
sterling”? instead of“ millions of dollars’ inan 
experiment to lay a line across the Atlantic. 
Here a company comes and offers to build a 
line for you without money and without price, 
and all they ask is the benefit of their own en- 
terprise and the enjoyment of it so long as you 


grant an exclusive monopoly for a wash-tub, 


and you say, ‘‘ We will not grant it.’ “We have 
drawn this bill so as to grant these privileges 
for fourteen years; why? Because you give the 
inventor of a wash-tub the enjoyment of his in- 
vention for fourteen years, and we did not sup- 
pose any man on this floor would object to'a 
grant for fourteen years. This is the invention 
of these parties substantially; they were the 
first men to conceive the idea of laying this 
line ; they were the first men who saw the com- 
mercial importance and perhaps the money re- 
turns of it. I hope they will have rich returns 
if this line be laid. They first asked us to give 
them a grant for fifty years. That the Com- 
mittee on Commerce refused to do, but they 
did recommend that they should have twenty- 
five years. Objection was made to twenty-five 
years, and now we propose to make it fourteen 
years—the same time that you give for the 
exclusive enjoyment by the patentee of every 
patent that is issued from your Patent Office ; 
and you say strike out ‘‘ sole;’’ in other words, 
“We will give you nothing.” 

Mr. President, I hope the Senate will not 
take the same view that the Senator from Ohio 
does; [hope that the Senate will appreciate 
the commercial importance of having this wire 
laid. Although the parties who constructed 
the California line may make money, wasit not 
for the interest of this Government to pay them 
$40,000 a year rather than not have that line 
laid; and how do you know it would have been 
laid until to-dayif you had not by your subsidy 
inaugurated the firstsuccess? How long would 
it have been before your Pacific railroad would 
be built if you had not subsidized a road to 
build the first line? How long willit be before 
this wire will be laid if you do not grant some 
protection to the men who lay it? Sir, you 
will not see this wire laid in half a century if 
you do not grant some protection or some sub- 
sidy to the parties who lay the first line. After 
it is a success, after, as in the case of the Eng- 
lish wire across the Atlantic, millions upon 
millions of pounds sterling have been sunk and 
they have learned how to lay a wire, then per- 
haps some other company will come in and the 
wire will prove a success. In the case of the 
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-Atlantic cable, the projectors will. have -suùk ` 


their millions and have nothing to show for 
them ; but they have the promise of a subsidy 
and. an exclusive privilege for a given number 
of years, and therefore they have gone on and 
‘squandered these untold millions.” . This. com- 
pany, Itrust, will not. be as unfortunate asthe 
English. company has been... If they are itwill 
che their misfortune ;: it-will be our fault if we 
do. not. offer them, every. inducement in our 
ower to inaugurate the undertaking. 
‘Mr. DOOLITTLE. I suggest to my honor- 
able friend from Michigan that if he would 
change: the third section of the bill which au- 
thorizes Congress ‘fat any time to alter or re- 
peal the foregoing act,” and give to Congress 
the power from time to time to fix the rates 
which should be charged for messages to be 
transmitted over this line, it would avoid the 
great objection which is made by the Senator 
from Ohio. If Congress held in its hands and 
notified the company in advance that it held 
the power in case they charge exorbitant prices 
for messages to reduce the rates and fix them 
at a reasonable sum, I could see nothing. ob- 
jectionable in this. bill, and I should think it 
very wise on our part to grant to, the company 
some exclusive privilege if we want to secure 
the line, 7 

Mr. MORRILL. Allow me to suggest to the 
Senator that that power is already embraced 
in the section. 

Mr. DOOLITTLE. Perhaps it is embraced, 
put itis only the usual clause which is thrown 
into such bills, reserving the right to repeal 
and alter. 

Mr. BROWN. The objection is that there 
can be no competition on the part of other 
companies. 

Mr. DOOLITTLE. The purpose of having 
competition on the part of other companies is 
to preven? a company from being exorbitant 
in its charges. Now, I will venture to say it 
is better that one company should undertake 
to build this line of telegraphie wire than for 
two, or half a dozen. It is a necessity that 
one company should lead, and that one com- 
pany should lead under such cireumsiances 
that they can command the capital to do the 
work. If the power is expressly reserved to 
Congress, and put into-the bill, that at any time 
the company charge an unreasonable rate for 
the transmission. of. mesiages, Congress can 
reduce the price and make it reasonable, I do 
not see anything wrong in the bill. 

Besides, if [ am intormed correctly as to the 
exclusive grant to lay a wire upon the coast 
of Cuba given hy Spain, unless you give the 
company you organize an exclusive power to 
lay the wire on our coast, that company in 
Cuba will have this company and any other 
company completely in their power. There is 
no way to meet the grant of Spain but by a 
similar grant on our. part; but at the same 
time I would provide in the bill that the com- 
pany we create shall not be exorbitant in their 
charges. I then think it is a wise measure. 

Mr. MORRILL, The Senator from Ohio 
[Mr. Surrman] gives this bill a character which 
i am not willing it shall remainsubjectto. The 
idea cf this bill being a monopoly is a thing 
which if my honorable friend had reflected on 
it a little before he began to speak he would 
not probably have suggested. It has not the 
first clement of anything of that character in 
it, or which can be construed into it, except 
that word ‘“‘sole,’’ which is limited and quali- 
fied by the other provisions of the bill, so that 
jt does not approximate at all to the idea or a 
monopoly. As against everybody but Con- 
gress this company will have the exclusive right. 
This grant which we give to them may be al- 
terec.. amended, or repealed at any moment by 
Congress. ‘That is an express reservation. 

Mr, FESSENDEN. I ask my colleague 
whatis the use of this bill anyhow. What is 
to prevent this New York company, organized 
under the laws of the State of New York, from 
going to Florida and buying a piece of land con- 
venient for them to land on and establishing 
this end of their wire there without any grant 


from Congress? In other words, isthere any- 
thing more or less in this bill than simply the 
exercise of the*power of Congress or its at- 
tempted exercise, (I doubt how far it goes,) to 
give them the sole privilege? Is not that the 
only reason for their coming here? Do they 
gain anything else except after they have got 


| their company: incorporated in New York they 


call on us to give them what they cannot get 


possibly in any other-way, an exclusive privi- | 


lege? Is there any other necessity? Why 
cannot they go and buy a piece of land and get 
along without this bill? . 

Mr. MORRILL. The comniittee considered 
that subject, and in this light: we think Con- 
gress has the power to give the exclusive privi- 
lege under the power to regulate commerce. 

Mr. FESSENDEN. Is not that the only 
reason why they come here? 

Mr. MORRILL. Doubtless itis. It is ex- 
terior; it is a communication in the nature of 
commerce. Conrmerce includes traffic and in- 
tercourse. This provides for intercourse, for- 
eign intercourse, and therefore it comes within 
that provision of the Constitution. My col- 
league asks why can they not purchase a piece 
ofland in Florida and build this telegraph, but 
that involves the necessity of a charter from 
Florida of course. 

Mr. FESSENDEN. We cannot given them 
a charter in Florida. 

Mr. MORRILL. But we can give thema 
charter here, and it is exactly within our prov- 
ince to give them a charter here if it is com- 
merce; and why, I ask my colleague, should we 
referthem to Florida? If itisan object worthy 
of the consideration of the country, if it is that 
kind of enterprise which commends itself to 
Congress, why should Congress decline giving 
them a charter to enable them to complete this 
enterprise, simply because by possibility they 
might obtain it of Florida? T iubmit there- 
fore, that the same thing might possibly be 
done by a charter from Florida is no answer 
to this bill. 

Mr. FESSENDEN. Will my colleague tell 
me why they need a charter from Florida? 
What is to prevent an individual, if he has 
money enough, from buying a piece of land in 
Florida and there setting up a telegraph? What 
does he want a charter for? 

Mr. MORRILL. I did not suppose that, 
unauthorized by the power of the State, an in? 
dividual could setup a ‘telegraph through the 
country where he chose. 

Mr. FESSENDEN. Perhaps he could not 
get the land. We cannot give him authority 
all over the country; we only give the mere 
power to land on the coast; but as to the rest, 
he must get it from Florida; we cannot give it 
to him. 

Mr. MORRILL. Does my colleague sup- 
pose this company would have a right to go to 
Florida without the consent of Florida, and 
against the consent of Florida, if you please, 
and exercise the privilege of setting up upon its 
shore, within its jurisdiction, and laying down 
upon its coast, within its jurisdiction, a tele- 
graph wire? 

Mr. FESSENDEN. Certainly; if they 
owned the land they could. 

Mr. MORRILL. If they could, they have 
a power which I did not suppose they could 
exercise without the consent ofthe State. Cer- 
tainly they could not connect the lines; cer- 


tainly they could not make it of any use to them. 


whatever. At any rate, the State would have 
a right to prevent it. 

But I rose toreply to the objection raised by 
the hongrable Senator from Ohio that this was 
a monopoly. He says it is a monopoly, first, 
because of the extent of its powers. He says 
we are going to give to this company the exclu- 
sive right of telegraphic communication between 
this country and South America. There isno 
such power in this bill.. My honorable friend 
has overlooked it entirely. It does not author- 
ize the line to go to South America or to Pan- 
ama, nor does it allow this company to interfere 


| with free intercourse in any way whatever, ex- 


cept from the Florida coast to Cuba or the 


“man oft 


Bahamas. It confines it simply to that point; 
and all the rest of America is open to anybody 
and everybody. i 

Mr. CONNESS. Will the Benator from 
Maine permit me to make a suggestion just at 
this point? 

Mr. MORRILL. Certainly. 

Mr. CONNESS. As I understand. it, the 
monopoly contained in this sole privilege con- 
sists in prohibiting the establishment of any 
other line from the coast of Florida. > 

Mr. MORRILL. -So I understand. 

Mr. CONNESS. Consequently, if this priv- 
ilege is granted, no other lines can connect the 
West India islands or South America with 
Florida. That I understand to be its exclusive 
character. 

Mr. MORRILL. Iam much obliged to the 
Senator, but I supposed I understood that 


before. 

Mr. CONNESS. Well, I desired it to be 
understood, too. 

Mr. MORRILL. The point which Iwas argu- 
ing and the point which I understood to labor 
with the honorable Senator from Ohio was as 
to the extent of this monopoly, that it was a 
monopoly in the hands of this company for all 
South America and Panama; but, in fact, it 
touches no point abroad except Cuba and the 
Bahamas; none at all. 

Mr. CONNESS. Itis exclusive so far as the 
Florida coast is concerned. 

- Mr. MORRILL. That is the extent of it. 

Mr. SHERMAN. Isuppose from the geogra- 
phy of the country, well known to us, that there 
is no possible way of reaching from the United 
States of America to Panama by telegraph ex- 
cept either through Mexico or by touching at 
the West India islandsat point after point until 
you reach the Central American States; and 
as we have the control of this end only, and 
the geographical position of Florida is such that 
that State projects into the Gulf of Mexico over 
three hundred miles, the exclusive privilege of 
landing in Florida is substantially an exclusive 
privilege of landing in the United States. Of 
course it is possible to go by way of Mexico 
to Panama, but as these telegraph wires must 
go to Cuba and the West India islands, this 
amounts to an exclusive privilege, the only 
privilege we can grant in the United States, for 
a telegraph to any portion of South America. 

Mr. MORRILL. Mr. President, if you look 
at this bill you will see that it is confined sim- 
ply to the two points I have named, ard it 
reserves to the Government during wa’ the 
free use of this line; and in addition to that, 
to put it out of the power of these parties to 
make it a monopoly in the sense which is odious 
or in which monopoly was ever odious, and that 
is giving a power to make unreasonable charges, 
Congress reserves to itself the right to alter or 
amend this charter in any manner it sees fit. 
It keeps the whole thing within its control and 
within its power; and if it is found to be a 
monopoly operating to the injury of the public 
it can repeal it to-morrow or repeal it the very 
next day or the very next year after the line is 
laid down. Now, Task if that comes within 
the'sense of a monopoly which is obnoxious, 

Whatis proposed? The enterprise, I suppose, 
is commendable in itself. Isuppose Congress 
would not object to this company opening com- 
munications between Cuba and our own coast. 
That I take it is commendable. Now, on what 
terms ought it to be done? On the most lib- 
eral terms that you could expect to have it ‘lone. 
Is it reasonable to expect that any company 
will undertake to do it upon more reasonable 
terms? It is impossible to conceive that any 
company could be required to do it npon more 
reasonable terms. The word ‘‘sole” being 
limited, as I have said, by the power of the Gov- 
ernment over it, it ceases to be a monopoly in 
any sense whatever. e 

I hope, Mr. President, that this bill will not 
be held up here as obnoxious to the charge 
of monopoly. My honorable friend, the chair- 

is Committee on Commerce, has sug- 
gested that it is only similar in its provisions 
to the grants which we make every day*to every 
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patentee of any improvement whatever. We 
give him the exclusive privilege of it, and why? 
Because his brain has invented it simply.. Is 
it a premium on the brain or the genius of the 
man? No sir. -Itis to encourage similar in- 
ventions. This is precisely in that line. We do 
- these things, give these privileges to encourage 
enterprises, and enterprises which ate beneficial 
to the public. Nobody will doubt that this 
enterprise is beneficial. It oughtnot to be for- 
gotten that these people do not ask any sub- 


sidy. Not long since we granted a privilege 


to build a line of telegrapl across the. conti- 
nent to the Pacific, and my recollection is that 
we gave to that line $40,000a year subsidy for 
ten years. fs i 

Mr. BROWN. Ido not think the Senator 
presents the question exactly fair. These par- 
tics do not ask a subsidy of so many thousand 
dollars from the Government, but they do ask 
the right to levy their subsidy ad libilum upon 
the public in the shape of iheir charges, and 
that withont competition: and that is the heav- 
jest subsidy thatcould be given them. [would 
infinitely rather give them a subsidy of any 
number of thousands of dollars than give it to 
them in this shape. . 

Mr. MORRILL. My reply to that ig that 
my honorable friend is not quite accurate when 
he says they bave a subsidy in the right to 
make their charges ad libitum, because their 
charges are within the power and control of 
Congress. ; 

Mr. BROWN. There is nothing specific to 
that effect in the bill. 

Mr. DOOLTETLE. The Senator from Maine 
will allow me to suggest that there was in the 
Pacifie telegraph billa limitation punt upon the 
charges when wo granted the right to build a 
telegraph line to Nan Francisco. and agreed 
that we would ourselves pay $40.000 for the 
Government use of the line, and I have no 
doubt that the Government use of the line has 
been much more than $40,000 a year every 
year since it was built. There was put into 
the bill itself a limitation upon the price of 
messages; { am confident of that. Such is 
my recollection of that statute. 

Mr. CONNESS. L should like to inquire 
ifthe Senator from Maine has yielded the floor. 

Mr. MORRILL. Yes, sir. 

Mr. CONNEESS 
few words on this subject. Iwas expecting to 
hear from the Senator from Maine, who is a 
member of the Committee on Commerce, some- 
thing in reply io what was stated by the Sen- 
ator from Ohio upon the question of the sole 
right given to this company; but, as the Sena- 
ator from Missouri stated, no sufficient reply 
has been made to what was said by the Senator 
from Obio. ‘This is certainly in the natare of 
a monopoly exclusive in its character. Sup- 
pose when Congress granted a subsidy to the 
overland line of telegraph that in lieu of grant- 
ing a subsidy the exclusive right to telegraph 
between the Ailantic and Pacifie had been 
granted for a given number of years would yon 
have any competing lineatall? Could they not 
have charged just what they pleased? Could 
they not have excluded the construction of any 
other line? . 

That is exactly what this bill contemplates. 
The language of 1t is that trom Florida no other 
party can construct a line to any other part 
of the world within a given number of years. 
Suppose we go on and increase this system, go 
industriously at work fo examine the coast of 
the United States of America and grant to an- 
other company the exclusive privilege from 
another part of dur coast to a certain other part 
of the earth, and so on around; shall we not 


belt our entire coast by exclusive privileges? 


T think it is a class of legislation that is very 
questionable indeed, É ; 
Granting å subsidy is entirely another thing. 
I would sooner vote to-day to grant any reason- 
able amount of money that might be asked to 
this company to aid them in establishing a line 
in the direction spoken of and in making it 
profitable to them, than to grant them the ex- 
clusive jurisdiction for any number of years. 
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L only wish to say a very | 


Granting a subsidy is one thing; granting an 
exclusive right to A, B, and € to control a par- 
ticular means of communication is entirely an- 
other. I think myself that the Congress of the 
United States have been stingy and scarcely 
as liberal as they should have been in encour 
aging commercial relations by grants. How- 
ever, that is not under consideration now; but 
it is a pretty serious proposition to grant. an 
exclusive right to any company. ag Wek 

I was visited by some of the gentlemen in- 
terested in this measure, after the last discus- 
sion that transpired in the Senate, and they laid 
before me the fact that the Spanish Govern- 
ment had granted an exclusive right to.certain 
Spaniards forever. Suppose they have ; shall 
we imitate Spain in that? `I think it is hardly 
in accordance with our policy. 

Mr. DOOLITTLE. KI ask the honorable 
Senator from California how we are to get on 
to the island of Cuba with a telegraph wire. 

Mr. CONNESS. How willyou get on if you 
grant the exclusive right to this company on 
your own coast for a number of years? Will 
that aid you in getting on the island of Cuba? 

Mr. DOOLITTLE. Floridais the only land 
where that wire can be put in the United States. 
If we say our company shall have the sole and 
excfisive privilege of putting a telegraph wire 
on our land, then the two companies have to 


meet each other face to face and come. to aj 


compromise. It is the only way to overcome 
the Spanish monopoly. 

Mr. CONNISSS. This seems to be simply 
an ingenious argument on the part of the par- 
ties who have this matter in hand. If the 
Spanish Government have granted an exelu- 


sive jurisdiction to a certain company of their | 


own, then to hinder them from enjoying it we 
must grant—and there is no other means within 
ow: power than to grant—exclusive control 
within onr own territory, 

Mr. DOOLTPLPLIs. LT hope my friend from 


California, in the remark he made that thiswas | 


an ingenious argument of the parties having it 
in hand, did not regard me as any party in this 
matter. ; 

Mr. CONNESS. Not at all. 

Mr. DOOLITTLE. FT never knew anything 
about the matter before it came up here. 

Mr. CONNESS, The Senator will pardon 
me; I meant the company having it in band. 
OF course it is very far from ine to regard any 
Senator as having thisin hand except as a pub- 
lic measure. F know too well the honorable 
Senators who are urging it here and-their pub- 
lic spirit and motives and patriotism. ‘That is 
entirely foreign to the whole question. Ishould 
like to agree with the honorable Senator from 
Maine and the honorable Senator from Michi- 
gan, and would like to vote for their bill, bat it 
does scem to me to be a bill fraught with dif- 
culty and danger. I will join them in any lib- 
eral appropriation of money, if it ean be de- 
monstrated that there can be a publie good in 
return. 

Mr. SUMNER. T wish to suggest a verbal 
amendment in the second section of the amend- 
ment of the committee in the sixth line, to 
strike out “diplomatic” and insert “consular.” 
There are no-diplomatic agents of ours in the 
West India islands. 

Mr. FESSENDEN. Onur representation 
there may be extended hereafter. . 

Mr. CONNESS. We have diplomatic inter- 
course with Hayti. 

Mr. SUMNIER. Let it read ‘ diplomatic or 
consular.” That would cover both. 

The amendment to the amendment was 
agreed to. 

Mr. HOWE. Twas not able to agree with 
the majority of the committee which reported 
this bill, and the ground of my dissent was one 
of two reasons, I do not exactly know which, 
[laughter,] and I was a good deal divided on 
that point in the committee; but I know to a 
dead certainty that I objected to the bill. 

One of iis provisions undertakes to grant to 
this company the sole right to maintain tele- 
graphic communications with these islands for 
a given number of years, and another clause 


of the bill says that there is no sole right at all 
given for these years, nor any right given for 
these years, but the power is reserved to’ the 
Congress of the United States’ to repeal the 
exclusive privilege and repeal the whole priv: 
ilege whenever Congress shall see fit.to do-:s0: 
It is either a bad thing or a good thing, mig- 
named; I am not satisfied with it, let. which 
will be the case. If itis an attempt. to grant 
the exclusive privilege to this company or any 
company to maintain telegraphic communica- 
tions with these islands for a given number of 
years I think we ought to discountenance. it: 
I am not unmindful of the fact that the whole 
nation now is groaning under the résttictions 
of a monopoly granted many. years ago, the 
arguments for wliich were just as strong and 
stronger by far than can be adduced ia favor 
of this grant, by the State of New Jersey, and 
we have been exhausting ourselves in the effort 
to find relief to the nation against the effects 
of that monopoly; and while we are setting 
our faces against that, I do not'think we ought 
to sanction the same principle. bl 

It does seem to me very certain that no ne 
cessity exists for granting an exclusive privi- 
lege here that does not exist or at least may 
not be urged on behalf of any telegraph line 
that ever was built or ever may be, ox any rail- 
road, or any canal project that ever was started, 
There is nothing experimental about it. Just 
these two considerations scem to me to be man- 
ifest: either this will not be a paying enterprise, 
and therefore the company never will be en- 
dangered by any competition, or it will be a 
liberal-paying enterprise and the community 
will demand and will need other facilities of 
the same kind. If they do need other facili- 
ties, 1 am unwilling to give my assent to a 
measure which shall excludethem from having 
those additional facilities. ‘There is nothing 
experimental about this. The fact that tele- 
graphic communication may be had by this 
means is well established. There is nothing 
donbtfal about the practicability of laying a 
line to these islands, or, as the Senator from 
Missouri [Mv. Brown] suggests, about. the ` 
profit of it. As for myself I cannot speak con- 
fidently as to the profit of it. I suppose these 
gentlemen understand that. Tf they are will- 
ing to put their money in it, if they are the only 
ones who understand it, no other company will 
ever compete with them. It will not be any 
more certain if one wire is laid between ‘the 
Floridas and the islands that another wire can 
be laid than it is pow that a dozen wires can 
be laid and successfully laid. . It may be doubt- 
ful how far it will pay. It is doubtful to me; 
it may not be to them. It bears no sort of 
analogy, in my judgment, to those monopolies 
we give to great discoveries. ‘There they in- 
troduce to human socicty something new, in- 
ventions of their own, something that did not 
before exist. They are creators, so to speak; 
or if they create no new principle, they bring 
to bear upon human affairs and human busi- 
ness the new application of principles; and to 
such it is perfectly just; it stimulates discovery, 
We granted a monopoly to the man who dis- 
covered this mode of telegraphing; but the ap- 
plication of a well-known mode of communi- 
cating with these islands by this particular route, 

I cannot conceive demands the recognition of 
any such principle. 

For these reasons I was not able to agree 
with the committee in reporting the bill, and 
I shall not be able to vote for it. Ido not 
think it is particularly dangerous, because of 
the third section which reserves. to Congress 
the right to repeal it. Still, if it is not an 
exclusive privilege, you ought not to call it so. 

Mr. SHERMAN. I believe I submitted an 
amendment to sirike out the word “sole.” If 
I did not, I will do so now. That really in- 
volves the whole bill. I would as soon take 
the vote on that as on any other question. 

The PRESIDING OFFICER, (Mr. Ax- 
waony.) Itis proposed to amend the amend- 
ment by striking out of line five of section one 
the word ‘‘sole.”’ j 


Mr. CHANDLER. The Senator might as 
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well move tò postpone the bill indefinitely. 
The adoption of the amendment is the end of it. 
~! Mr. SHERMAN. Let the question, then, 
be taken by yeas and nays. It is really the 
whole purpose of the bill to give an exclusive 
privilege. Task for the yeas and nays. 

-The yeas and nays were ordered ; and being 
taken, resulted—yeas 14, nays 16; as follows: 
, YEAS~Messrs. Anthony, Brown, Buckalew, Con- 
ness, Fessenden, Foster, Grimes, Henderson, Howe, 
Norton, Sherman, Sprague, Trumbull, and Van Win- 

NAYS—Messrs. Chandler, Cragin, Creswell, Doo- 
little, Guthrie, Harris, Kirkwood, Morgan, Morrill, 
Pomeroy, Ramsey, Stewart, Sumner, Wade, Willey, 
and Wilson—16. 7 

“ABSENT — Messrs. Clark, Cowan, Davis, Dixon, 
Foot, Hendricks, Howard, Johnson, Lane of Indiana, 
Lane. of Kansas, McDougall, Nesmith, Nye, Poland, 
Riddle, Saulsbury, Stockton, Williams, Wright, and 
Yates—20. 

So the amendment to the amendment was 
rejected. 

The amendment of the Committee on Com- 
merce, as amended, was agreed to.- 

Mr. DOOLITTLE. I snggested an amend- 
ment to put in words declaring that Congress 
shall have power, not only to repeal and alter 
the act, but-to fix the rates to be charged; but 
gentlemen all around me say that that power 
is necessarily involved and implied in the words 
giving Congress power at any time to repeal 
and amend the charter. Deferring to the opin- 
ions of Senators around me, and with the ex- 
press understanding on my part that the power 
is now contained in the bill, and the further 
understanding that if this company should ever 
get its line in operation, and its charges should 
be enormous, the power will be exercised, I 
will not offer the amendment. 
ae WILLEY. Are the rates fixed in the 

ill? 

Mr. DOOLITTLE. No, sir. 

Mr. WILLEY. I suggest, then, to the hon- 
orable Senator from Wisconsin whether the 
interpretation that he speaks of is a just one. 
The power to alter or amend a charter does 
not affect the rates charged by the company. 

Mr. DOOLITTLE. By way of reply to the 
Senator from West Virginia, let me ask whether 
the power to amend the charter would not au- 
thorize Congress to put ina new provision de- 
claring what the rates should be for the trans- 
mission of messages. I so understand it. 

Mr. FESSENDEN. I move that the Senate 
adjourn. 

Mr. CHANDLER. Oh, no; let us take a 
vote on the bill. 

Mr. FESSENDEN. The Senate is too thin 
to vote on so important a question. That is 
the very reason I make the motion; the vote 
just taken is so close and the Senate is so thin 
that it does not seem to be right to press a final 
vote now. 
ria CHANDLER, Let me take up another 

ill. 

Several Senators. It is too late. 

The PRESIDING OFFICER. The question 
is on the motion to adjourn 

The motion was not agreed to; there being, 
on a division—ayes 14, noes 14. 

Mr. BROWN. I think this bill carries with 
it something more than the question that was 
determined on the last amendment striking out 
the word ‘‘sole.’’ I think it carries with it the 
question of the right to pass such a bill and to 
grant such exclusive rights on the coast of Flor- 
ida, and as I believe the bill to be wrong in its 
principle and very detrimental in the precedent 
which it sets, I shall ask for the yeas and nays 
on the passage of the bill. 

The bill was reported to the Senate as amend- 
ed, and the amendment made as in Committee 
of the Whole was concurred in. 

Mr. FESSENDEN. I renew my motion to 
adjourn, Ithink the bill ought not to be acted 
upon in so thin a Senate. 

Thequestion being put, there were, on a divis- 
ion—ayes 18, noes 14. 

So the motion to adjourn was not agreed to. 

Mr. SHERMAN. I believe the bill has not 
yet been ordered to a third reading. I move, 
in order to avoid all question on that point, at 


the end of the third section to insert “and Con- 
gress may alter the rates of charge.” 

Mr. DOOLITTLE. I suggest these words 
as I drew them, and I think they will cover it: 
after the words “‘at any time’’ in section three 
to insert ‘‘to fix and alter the rates for the- 
transmission of messages and;’’ so that the 
elause will read: . 

That Congress shall have power at any timeto fix 
and alter the rates for the transmission .of messages, 
and to alter or repeal the foregoing act. 

Mr. SHERMAN. Any words to carry out 
the idea. I doubt whether the power will be 
included by the simple reservation of the right 
to repeal or amend the charter. ` 

Mr. CHANDLER. The Senator from Maine 
[Mr. Fessenpey] desires to have a fuller Sen- 
ate when theyote is taken. if he will name an 


hour to-morrow when the vote can be taken, I 


shall not object to an adjournment. I do not 
desire to be factious. 

Mr. FESSENDEN. Any time to-morrow 
when the Senate is full. : 

Mr. CHANDLER. If it is agreed that the 
yote shall be taken at one o’clock and that 
discussion is ended 

Mr. FESSENDEN. I have no objection. 
Any time to-morrow that there is a full Senate. 

Mr. CHANDLER. Well, let it be ugder- 
stood that the vote shall be taken at one 
o'clock. 

Mr. FESSENDEN. 
cussion, of course. 

Mr. CHANDLER.. Of course. 

The PRESIDING OFFICER. Itis moved 
that the further consideration of this bill be 
postponed until to-morrow at one o'clock, and 
be made the special order at that time. 

The motion was agreed to. 

Mr. FESSENDEN. I move that the Sen- 
ate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


It will be open to dis- 
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The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynron. 
The Journal of yesterday was read and 
approved. 
SPRINGFIELD ARMORY. 


Mr. DAWES. I ask unanimous consent to 
introduce a joint resolution in relation to the 
public lands appertaining to the armory at 
Springfield, and to put it on its passage. 

Mr. WASHBURNE, of Illinois. Let us 
hear what it is. 

Mr. DAWES. Ifthere be the slightest ob- 
jection to it, I will not press it. 

The joint resolution was then read. 

Mr. DAWES. I will explain it in.a few 
words. In laying out the grounds atthe Spring- 
field armory it becomes necessary to make an 
exchange of two strips of land, the Government 
securing for what it gives an equivalent value. 
The title deeds were prepared for the Secretary 
of War to execute under the following law: 


“That the Secretary of War be, and he is hereby, 
authorized to alter, establish, andsettle the boundary 
lines between the United States lands at the Spring- 
field armory and the contiguous lands belonging to 
the town of Springfield, in the State of Massachusetts, 
and to individual citizens, in such a way as may be 
best calculated to allow tho laying out and altering 
of streets and highways for the mutual convenience 
and advantage of all parties; and for this purpose he 
is further authorized toexchange and convey and to 
receive from the corporate authorities. of Spring fi eld, 
or to and from individual proprietors, such fractional 
parts of land as may be necessary for the accommoda- 
tion and convenience of the town of Springfield in 
running its publie streets and highways, and of the 
armory in securing the safety of.and free access toits 
workshops, arsenals, and other public buildings; and 
to grant, on the part of the United States, and receive 
from the corporation authorities of Springfield or from 
individual proprietors, deeds and titles for the land 
so exchanged and disposed of to establish convenient 
boundaries.” i 


After these title deeds were prepared for exe- 
cution by the Secretary of War, it was the opin- 
ion of the Solicitor of the War Department that 
this resolution had expired and was. not nowin 
force. It is simply to revive this section I offer 


this joint resolution, so that these deeds may 
be executed. i 

I will say further, the matter was fully ex- 
plained to the satisfaction, of the chairman of 
the Committee on Military Affairs, and that 
if he were here it would probably have been 
offered by him. 

There was no objection, and the joint reso- 
lution was read a first and second time, ordered 
to be engrossed and read a third time, and 
being engrossed, it was accordingly read the 
third time and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. ` 


TILANKS OF CONGRESS. 


Mr. SMITH, by unanimous consent, intro- 
duced a joint resolution tendering the thanks 
of Congress to Major Generals Gordon Gran- 
ger and James A. Garfield, and through them 
to the officers and men who fought under their 
commands, for their gallantry and heroic con- 
‘duct in saving the army of the Cumberland at 
the battle of Chickamauga; which was read a 
first and second time. 

‘Mr. UPSON moved ‘that the joint resolu- 
tion be referred to the Committee on Military 
Affairs. ; 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNGE, of Ilinois. I demand 
the regular order. 

The House accordingly resumed the consid- 
eration of the unfinished business of yesterday, 
being the bill (H. R. No. 213) making appro- 
priations for the legislative, executive, and ju- 
dicial expenses of the Government for the year 
ending the 30th of June, 1867, reported from 
the Committee of the Whole on the state of the 
Union with sundry amendments. 

The amendments reported from the Com- 
mittee of the Whole on the state of the Union 
were agreed to. i i 

The question recurred upon agreeing to the 
amendment offered yesterday in the House by 
Mr. WAsuBuRye, of Illinois, to strike out the 
following : l : 

And from and after the close of the present fiscal 
yeartho annual salary of the Director of the Mintshall 

e $4,000; and the annual salaries of the treasurer, 
assayer, melter and refiner, chief coiner, and en- 
graver shall be $2,500 each; the annual salary of the 
assistant assayer shail be $2,250; and the annual sal- 
aries of the clerks now receiving $1,800 shall be $2,250 
each: and the annual salaries of the clerks now re- 
ceiving $1,500 shall be $1,800 cach. 

Mr. WASHBURNE, of Minois. Idemand 
the previous question on the bill and amend- 
ment. 

Mr. BUNDY. I hope the gentleman will 
suspend a moment until I can offer an amend- 


ment. 

Mr. WASHBURNE, of Illinois. Ican only 
take care of my own amendment. 

The SPEAKER. The only amendment now 
in order would be to amend the amendment of 
the gentleman from Illinois. ; 

Mr. BUNDY. I shall not get it in in that 
way. f 
The SPEAKER. It should have been of- 
fered in Committee of the Whole. 

The previous question was seconded, and the 
main question was ordered. 

The question being taken on the amendment 
of Mr. Wasusurye, of Illinois, no quoram 
voted. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays. * 

Mr. ASHLEY, of Ohio. I would like to 
have the gentleman from Pennsylvania state 
the amount now paid and the amount of in- 
crease proposed. 

Mr. WASHBURNE, of Mlinois. 
sion in order? 


The SPEAKER. It is not. 


Is discus- 


Mr. RANDALL, of Pennsylvania. Is itin 
order to say that I do not wish to have it 
stricken out? l 


The SPEAKER. It is not in order. 
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The question being taken onthe amendment 
of Mr. WASHBURNE, of Illinois, it was decided 
in the affirmative—yeas 88, nays 46, not voting 
593 as follows: | 

YEAS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, Delos R. Ashley, Baker, Baldwin, Baxter, | 
Beaman, Boutwell, Boyer, Bromwell, Buckland, 
Bundy, Reader W, Clarke, Cook, Cullom, Dawson, 
Delano, Deming, Dumont, Eggleston, Eldridge, Farns- 
worth, Farquhar, Ferry, Glossbrenner, Grider, Ilale, 
Aaron Harding, Abner C. Harding, Hart, Hayes, Hene 
derson, Hill, Holmes, Chester D. Hubbard, Demas 
Hubbard, James R. Hubbell, Hulburd, Ingersoll, Ju- 
lian, Ketcham, Kuykendall, Laflin, Latham, George 
V. Lawrence, William Lawrence, Le Blond, MeCul- | 
lough, Moorhead, Morris, Moulton, Newell, Noell, 
Orth, Paine, Perham, Plants, Price, John H. Rice, Rit- 
ter, Rogers, Rollins, Ross, Sawyer, Scofield, Shella- 
barger, Sloan, Stilwell, Taber, Taylor, Thornton, 
Trimble, Trowbridge, Upson, Van Acrnam, Burt Van 
Horn, Robert ‘I. Van Horn, Ward, Elihu B. Wash- 
burne, William B, Washburn, Welker, Wentworth, 
Williams, James F, Wilson, and Windom—88. 

NAYS--Messrs. James M. Ashley, Bergen, Bidwell, 
Bingham, Blaine, Blow, Brooks, Broomall, Chanler, 
Cofiroth, Dixon, Eliot, Goodyear, Grinnell, Higby, 
Hogan, Hooper, Asahel W. Hubbard, John H. Hub- 
bard, Edwin N. Hubbell, James Humphrey, James 
M. Humphrey, Jenckes, Jones, Kasson, Kelley, Kelso, 
Kerr, McKee, MeRuer, Miller, Myers, Nicholson, 
O'Neill, Samuel J. Randall, Raymond, Alexander 
H. Riec, Spalding, Stevens, Strouse, Thayer, Fran- 
cis Thomas, John L. ‘Thomas, Warner, Whaley, and 
Winficld—46, : 

NOT VOTING—Messrs. Banks, Barker, Benjamin, 
Brandegee. Sidney Clarke, Cobb, Conkling, Culver, 
Darling, Davis, Dawes, Defrees, Denison, Donnelly, 
Driggs, Eckley, Finck, Garfield, Griswold, Harris, 
Hotchkiss, Johnson, Loan, Longyear, Lynch, Mar- 
shall, Marston, Marvin, McClurg, Mcfndoe, Mercur, 
Morrill, Niblack, Patterson, Phelps, Pike, Pomeroy, 
Radford, William H. Randall, Rousseau, Schenck, 
Shanklin, Sitgreaves, Smith, Starr, Henry D, Wash- 
burn, Stephen F. Wilson, Woodbridge, and Wright—59. 

So the amendment was not agreed to. 


Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the amendments 
were adopted, and to lay that motion on the 
table. . 

The latter motion was agreed to. 

. The bill as amonded was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. KASSON. I move to reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 

Mr. WASHBURNKE, of Ilinois. 
the regular order of business. 

The SPEAKER. ‘The regular order of busi- 
ness is the consideration of a bill (H. R. No. 
238) to amend an actentitled ‘ An act relating 
to habeas corpus and regulating judicial proceed- 
ings in certain cases,” approved March 8, 1863, 
upon which the gentleman from New Jersey 
[Mr, Rocers] is entitled to the floor. 

Mr. ROGERS. I yield for a moment to the 
gentleman from Ohio, [Mr. Lawrence. ] 

BATTLE-FIELDS OF THE REBELLION. 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pro- 
viding by law for the publication of a work which 
shall give— 

1. A topographical map of the battle-fields of the 
rebellion, with roads, ravines, special localities, sur- 
roundings, &. o 

2. ‘he plan of battle, disposition of troops, artil- 
lery, cavalry, fortifications, defenses, &c. 

3. A landscape view of each battle-field. 

4, The plan of the forts, earthworks, &¢., held by 
military forees during the war. 


CORRECTION OF TUU JOURNAL, 


Mr. GLOSSBRENNER. I desire to have | 
the Journal corrected. Upon the vote on the 
motion to lay on the table the motion of the 
gentleman from Ohio [Mr. Garris] to recon- 
sider, the vote by which the loan bill was re- 
jected, I am recorded as not voting. I voted 
inthe negative on that question, and am recorded 
as not voting. lLask that the Journal be cor- 


rected. 

The SPEAKER. 
rected accordingly. 

Mr. CONKLING. Iwould like to say on | 
that same point that there has been some mis- | 
take, upparently, in the record of the yeas and | 


I demand 


The Journal will be cor- 


nays on that question in the Associated Press. 


Several gentlemen who were not here:are re- 
corded as voting. Mr. Horenxiss, for exam- 
ple, who has not been here forsome time; and 
several of those who were here, and who voted, 
are omitted. I happen to be one of those 
omitted. JI merely want to say that the list 


telegraphed to the Associated Press is incorrect. | 


Mr. WASHBURNE, of Ilinois. In this con- 
nection let me say that my name is not recorded 
in the Associated Press as voting on the loan 
bill. Iwas present, and voted on the loan bill, 
as I have voted upon every measure during this 
session. > 

The SPEAKER. The gentleman from New 
York (Mr. Horcuxiss] is-not recorded on thé 
Journal as having voted. 

J. STOUT PARKER. 

Mr. ROGERS. Iwill now yield for a nio- 
ment to the gentleman from Ohio, [Mr. DeL- 
AXO. 

Mr. DELANO, by unanimous consent, from 
the Committee of Claims, moved that the Com- 
mittee of Claims be discharged from the fur- 
ther consideration of bill of the House No. 229, 
for thereliefof J. Stout Parker; and also moved 
that the claim of J. Stout Parker, growing out 
of the loss of the schooner Twilight, which was 
sunk in a collision with the United States 
steamer Iroquois, be referred to the Court of 
Claims for hearing and decision. 

The motion was agreed to. 

Mr. ROGERS. Iwill yield now to the gen- 
tleman from Wisconsin, [Mr. ELprincr. } 

Mr. COOK. TL object to any further yielding, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed the following bills, in which he 
was directed to request the concurrence of the 
House, namely: 

A. joint resolution (S. R. No. 45) protesting 
against pardons by foreign Governments of 
persons convicted of infamous offenses on con- 
dition of emigration to the United States ; 

An act (S. No. 189) to confirm the grant of 
certain lands to José Domingues, in California ; 
and 

Ani act (S. No. 204) to provide for the annual 
inspection into Indian affairs, and for other 
purposes. 

HABEAS CORPUS. 


The House then resumed the consideration 
of House bill No. 238, to amend an act enti- 
tled “An act relating to kabeas corpus and reg- 
ulating judicial proceedings in certain cases,” 
approved March 8, 1863. 

Lhe pending question was upon the motion 
of Mr. Coox to recommit the bill to the Com- 
mittee on the Judiciary; upon which Mr. 
LOGERS was entitled to the floor. 

Mr. COOK. I desire to give notice that at 
the conclusion of the remarks of the gentle- 
man from New Jersey [Mr. Rocers] L shall 
eall for the previous question. 

Mr. ROGERS. In the ?emarks which I in- 
tend to submit to this House upon this bill, I 
shall endeavor to confine myself strictly to the 
questions of legality and policy involved in its 
provisions. 

And let me say for myself at least, and I 
believe for the other members upon this side 
of the House, that the probability is no Demo- 


crat will vote to sustain and support this bill, | 


and if they do not, then, according to the theory 
which was advocated on yesterday by the hon- 
orable gentleman from New York, [ Mr. Coyx- 
LING, ] they must be actuated, inthe policy which 
they may pursue in regard to this bill, by mo- 
tives of unfairness, uncharitableness, and un- 
kindness, and with a disposition to thwart the 
wise and just policy laid down by those who 
are at the head of governmental affairs. Now, 
I take it upon me to say to the honorable gen- 
tleman that in the vote which members upon 
this side may cast upon this or any other bill, 
they are actuated by high and conscientious 
convictions, 

Tam not here to make charges against. the 
other side of the House of being moved or 


| 


i 


{ 


controlled by party prejudices... [havetoo much, 
charity. to believe that any man upon: that side 
of the House, whatever his views may be i 
any measure, is moved. by any considerations. 
but regard for the best interests of the conntry.. 
Bat I think it isa most unwise, uncharitable;. 
and unchristian course of policy to be pursued 
toward the Democratic side of the House to. 
charge them with disloyalty merely because: 
they happen to disagree with the large majority’ 
upon the other side of the House, ‘I think the 
members upon the other side ought to be con- 
tent with the immense and overwhelming ma-, 
jority which they have without attempting to. 
impute false motives to those upon this side who. 
happen to disagree with them upon the great 
questions now agitating this Congress and this: 
country. wy a 

Iam willing to accord to gentlemen. upon: 
the other side every privilege that I claim for. 
myself. But I say to Congress and to the 


pon; 


country that in devotion to principle and in, - 


love of country. the Democratic members of. 
this House yield to no class of imen upon this 
earth, and I think that the proud record of, the. 
Democratic party of this country for the last 
seventy-five years will vindicate me in saying 
that if their policy had been adhered to this: 
ruinous war which for five years past has swept. 
over the country like a raging tempest of death 
and destruction, filling the land with misery, 
mourning, lamentation, and woc, would never 
have come upon us. We urged you before the 
war to adopt the policy which we are now advo- 
cating upon this floor, You heeded us not 
then; you laughed us to scorn; and the result 
was that the war came upon you like aclap of 
thunder in the clear sky of heaven; until it 
has sent the hearses moving through the valleys 
and cities of our land, carrying the remains 
of our fathers and children, and filling the 
citiés and country with weeping, wailing, an- 
guish, woe, and desolation trom one end of 
the country to the other; and now because 
men whobclong to the great Democratic party, , 
a party which gave eighteen hundred thous- 
and votes in 1864 for their gallant standard- 
bearer, George B. McClellan, disagree with 
you upon those principles which you enun- 


ciated during the war--[ mean those princi-.. 


ples of despotism and tyranny which came 
near sapping the very foundations of liberty 
in this country, we ought not now to be charged 
with disloyalty in any course we may pursue 
upon this side of the House. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from New Jersey [Mr. Rogers] refers: 
to the standard-bearer of his party in 1864, 
George B. McClellan. I would ask the gen- 
tleman if he indorses his action, especially in 
the matter of the arbitrary arrest of the Mary- 
land Legislature? 

Mr. ROGERS. No, sir; nor do I sustain 
him, or anybody else, in committing malicious 
arrests. 1 will come to that directly, when I 
come to discuss the merits of this bill. Iam 
here to perform a duty which I believe I owe 


|! to the great masses of the Democratie party. | 


The time has gone by when party strife and 
passion should rule the hour; that we should 
revert to higher principles and motives, to no- 
bler and more lofty ambitions than to charge 
upon men who happento disagree with us with 
intending to destroy their country. 

Now, sir, I think the truth of -history demon- 
strates that when the party which I happen to 
represent was in power, public liberty was se-, 
cure, and no legislation like that contemplated 
by this bill would have been tolerated or even 
seriously entertained. During that period every 
man’s house was his castle; the courts were 
open to all; every citizen was secure under the 
protection of the law.. When that party was in 
power no passport was necessary to enable a 
man to travel. unmolested; no secret police wag 
organized; no system of spies and informers was 


| instituted; no bastiles were maintained for the 


incarceration ofcitizens, untried and unaccused. 
Whep that party was in power, the right of pe- 
tition, the liberty of conscience, the freedom 
of the ballat and of the press were untram- 
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meled.. It was only during’ the last five years 

thatthe American people have been called upon 

to tolerate and approve the most diabolical out- 

rages upon the rights and Hberties of the peo- 

ple, offenses outrivaling in enormity the dark... 
est deeds of ancient barbarism. 

Sir, Taffirm—and‘I feel that I can do so with- 
out fear of successful contradiction—that the 
provisions of this bill are contrary to the fan- 
damental principles of our Government; and 
withoutregard to any express prohibitions of 
the Constitution, they are: violative of those 
gréat. rights of property; liberty, and life which 
the Government was founded to secure. When 
this Congress undertakes to trample upon and 
override the elementary principles of society, 
it saps the foundation-principles of our Gov- 
ernment; and it requires no express restrain- 
ing clause of the Constitution to forbid such an 
outrage. The provisions of this bill are inimi- 
cal to those great doctrines of republican lib- 
erty which give vitality to the Constitution of 
the United States, and which our revolutionary 
fathers intended to hand down unimpaired as a 
priceless jewel to their posterity: - ; 

Sir, the act of March 8, 1868, to which this 
purports to be. a supplement, made ‘any order 
issued by the President or under his authority 
a complete defense for any scarch, seizure, 
arrest, or imprisonment ‘made, done, or com- 
mitted, or act omitted to be done.”” This bill 
gocs much further than that act. It not only 
dispenses with the kind of proof which was 
required by that act, but it substitutes a new 
species of proof. Tt authorizes the commission 
of trespasses that were not authorized by the 
act of March 8, 1863. This bill proposes to 
legalize ‘‘any search, seizure, arrest, or im- 
prisonment made, done, or committed, or any 
acts omitted to be done during the said rebel- 
lion, by any officer or person under and by 
virtue of any order, written or verbal, general 
or special, issued by any military officer of the 
„United States, holding the command of the de- 
partment, district, or place within which such 
seizure, search, arrest, or imprisonment was 
made, done, or committed, or any acts were so 
omitted to be done, cither by the person or 

officer to whom the order is addressed, or by 
any other person aiding or assisting him there- 
in: : 

“The act of March 8, 1863, was confined to 
searches, seizures; arrests, and imprisonments 
made by men claiming to have military author- 
ity and by virtue of the order of the President. 
This bill gocs further, and protects from pun- 
ishment any act done under ‘any order, writ- 
ten or verbal, general or special, issued by any 
military officer of the United States holding 
command of the department, district, or place.” 
Under this bill the military officer command- 
ing any town, though he be only a corporal, | 
will be protected from punishment, though he 
may without authority have torn the wife from 
her husband and plunged to her heart the 
deadly knife ofthe assassin. If a man can show 
an order from any military authority, that order 
exempts him from all responsibility for any 
outrage, however heinous, which he may have 
committed. A private soldier can justify him- 
self for rape, arson, murder, or any other out- 
rage if he can produce the order of his superior 
officer. 

in addition to that, sir, this bill proposes to 
legalize as proof that which is unknown to the 
laws of evidence sanctioned by the common 
law. A simple telegraphic dispatch, without 
any proof of its authenticity, is to be received 
asa defense against any charge. Is that the 
way in which the liberties of the citizen were 
intended to be secured by the Constitution? 
Was it ever contemplated by the framers of 
that instrament that such evidence should be 
accepted to screen and protect the midnight‘: 
assassin from punishment for the gravest crimes 
of which humanity can be guilty? 

Sir, the act of 1863 requires sureties in the 
State court for filing copies of the process and 
other proceedings against the defendant, sand 
for his appearance and entering special bail in 
he cause, if special bail was originally required: 


| This bill requites no surety ii the State courts 
for filing copies of removal or entering special 


bail. The old act provides that the bail taken 
in the State court shall be discharged--when 
the defendant's appearance is perfected. There- 
fore you deprive a man not only of proper rem- 
edy against those who undertake to inflict un- 
lawful ‘injury upon Kim, but you deprive him 


ofthat security which, under the law, has heen, 


handed down from the most ancient times. 
No special bail, nothing of the kind is required 
here, and the defendant gets clear of all bail. 
Tt does not require of him the bail that is re- 
quired of all others in like cases. When a 
judgment is obtained against him all he has to 
do is to leave the jurisdiction of the court and 
no process can touch him. i 

Let me say, when the act of 1863 was passed 
it created great. excitement in the country. 
There were men on this side of the House then, 
as now, who loved constitutional liberty, and 
who stood up and combatted the outrageous 
doctrine laid down in that act of Congress. 
But, sir, that act is tame in comparison to the 
bill which is now under consideration. If the 
fundamental principles of this Government will 


allow acts of this kind to be passed ‘by Con- | 


gress; if Congress has the constitutional power 
to take away the rights from our citizens to life, 
liberty, and property, withont due process of 
law, then I say hberty'will have flown from the 
luminous sphere.of American freedom, never 
more to see its light again in this country; then 
the people will have closed their eyes to the 
teachings of ages, and only wait for shackles 
and chains to let them know that their slavery 
has begun. I, for one, am not willing to allow 
the vultures of despotism to crucify liberty 
afresh, and prey upon the bleeding vitals of a 
once free people, without protesting against it. 

I lay down this broad proposition, and to 
that proposition I deny there can be any suc- 
cessful objection, that the Legislature of a State 
or of the United States is not omnipotent, ab- 
solute, and without control, although its author- 
ity should not be restrained by the Constitution 
or fundamental law.. The people, according to 
the preamble of the Constitution, ordained that 
instrument to establish justice, insure domes- 
tic tranquillity, provide for the common defense, 
promote the general welfare, and secure the 


‘blessings of liberty to them and their poster- 


ity forever. Now, the purposes for which the 
people enter into society determine the nature 
and terms of the social compact. This funda- 
mental principle flows from the very nature of 
our free republican Government, 

An act of Congress contrary to the first great 
principles of the social compact cannot be con- 
sidered a rightful exercise of legislative power. 


The obligation of a law in Governments estab- | 
lished on express compact and-on republican | 


principles must be determined by the nature of 
the power on which itis founded. Itis against 
all reason and justice for a people to intrusta 
Legislature with such powers as contained in 
this bill, and therefore it cannot be presumed 
that they have doneit. The genius, the nature, 
and the spitit of our Government amount to 
a prohibition of-such an act of legislation as 
this, and the general principles of law and 
reason forbid it. 

A law that punishes a citizen for an innocent 
action, or for an act which when done was in 
violation of no existing law; a law that destroys 
or impairs the private contracts of citizens; a 
law that makes a man a judge in his own case ; 
a law that takes property from A and gives it 
to B; a law that authorizes the murder of inno- 
cent women, men, or children, the committing 
of rape, arson, robbery, or theft, or one that at- 
tempts to legalize seh acts when done, is in 
violation of the social compact and the repub- 
lican principles upon which the Government 
is founded, and is-void, without any restraint 
in the organic law. Ex post facto law literally 
is a law passed concerning and after the fact 
or thing done or action committed: The pro- 
hibition in the letter is not to pass any law con- 
cerning and after the fact; but the meaning 


and intention, as construed by the courts, are 


that no Jaw shall be passed after a fact done by 
a subject or citizen whieh shall have relation 
to such fact, and shall punish him for having 
done it. The following are ex post facto laws: 

1. An act which was innocent when com- 
mitted, and afterward made criminal. 

2. One that aggravates the crime. 

8. One that changes the punishment. 

4. One that.alters-the rules of evidence. 

Ido not say that: this istechnically an ex post 
factolaw under the constructions given to those. 
words by the. courts. Yet. to declare that an 
act which was murder when committed, was no 
offense at all, would appear to be ex post facto 
within the intent of those words. i 

The power to pass such laws under the de- 
nomination of bills of attainder and bills of 
pains and penalties was exercised and carried 
into effect by the British Parliament. They 
were:legislative judgments.and an exercise of 
judicial power. The advocates of such laws 
were stimulated by ambition, personal resent- 
ment, and vindictive malice. - Fo prevent such 
and similar acts, bills of attainder and ex post 
facto laws were forbidden in our Constitution 
because the Parliament undertook to violate the- 
fundamental principles of liberty. Although 
there was no written constitution to prohibit it 
the people of England saw that it was contrary 


| to the fundamental principles of their unwritten 


constitntion, and hence arose the rebellion of 
1688 and the era of English liberty. 

Since the memorable rebellion in 1069 against 
William the Conqueror, England has had forty- 
one rebellions, all growing out of the idea that 
the Parliament’ of Kngland could exercise pow- 
ers despotic, omuipotent, unlimited, and uncon- 
trolled, merely because there was no written 
constitution which prevented it from carrying 
into effect the most despotic. and outrageous 
acts of which it was susceptible; and any man 
who knows the history of England will bear 
me witness that because King John refused the 
great principles of the Magna Charta which 
guarantied to every man the right to life, lib- 
erty, and property, the British people assem- 
bled on the plains of Runnymede more than six: 
hundred years ago and wrested‘from him the 
Great Charter from which our bill of rights is 
taken. $ ee ee . 

It is not necessary for me now to argue 
whether this is technically an ex post facto law, 
because therc are certain fundamental princi- 
ples laid down in the Constitution, one of which 
is that no man shall be deprived of life, liberty, 
and property without due process of law, which 
forbid the passage of this bill. Due process of 
law means judicial process ; that there shall be 
an affidavit filed against the defendant; a warrant 
issued setting up the cause and accusation, and 
an indictment by the grand jury; a trial by a 
petit jury of his own district or neighborhood; 
the privilege of calling witnesses and cross- 


| examining those that'are brought against him ; 


and the privilege of counsel for his defense. 
These are the great principles which consti- 
tute due process of law, as laid down in the 
Constitution of the United States. Not one of 
these principles is guarantied or authorized to 
be exercised by any of the people on whom 
injury has been inflicted by the military author- 
ities who have ridden over the people for the 
last four and a half years. . 
will now refer to the case of Calder and 
wife vs. Bull and wife, 3 Dallas, United States ` 
Supreme Court Report, pages 388 and 397. Tn 
this case there is no dissenting voice. The 
opinion was given as early as 1798, only a very 
short time after the formation of the fundamen- 
tal law: : 3 
“There are acts which the Federal or State Legis- * 
lature cannot do without exceeding their authority. 
There are certain vital principles in our free repub- 
lican Governments which will determine and over- 
rule an apparent and flagrant abuse of Icgislative 
power, as to authorize manifest. injustice by positive 
law, or to take away that security.for personal liberty 


or private property for the protection whereof the 
Government was established,” 


Sir, will any man upon the other side of the 
House dare say to me that this bill does not 
protect those who ‘have taken away the per- 
sonal liberty and’ private property of citizens 
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of the United. States, which, according to the 
decision of the Supreme Court of- the United 
States, in 1798, the Government. was organized 
to protect? The court further say: 

“The Legislature. may enjoin, permit, forbid, and 
punish; they may declaré new crimes; and establish 
rules of conduct for all its citizens in future cases; 
they may command whatis right, and prohibit whatis 
wrong; but they cannot change innocence into guilt, 
or punish innocence as acrime, or violate the right 
ofan antecedent lawful private contract, or the right 
of private property.: To maintain that. our Federal 
or State Legislature possesses such: powers, if they 
had not been expressly restrained, would, ‘in my 
opinion, be a political heresy altogether inadmissible 
in our free republican Governments.” At 

The court say further: 


“There is neither policy nor safety in such law; 
and therefore I have always had a strong: aversion 
against them, It may, in general, be truly observed 
of retrospective laws of every description, that they 
neither accord with sound legislation, nor the funda- 
mental. principles of the social compaq.” 

It cannot be denied that this law is retro- 
spective and retroactive. I put this question 
to the other side of the House. Could Con- 
gress, under the Constitution of the United 
States, pass a law that would authorize any 
military officer to enter the domain of a State, 
where her courts were in full operation and 
where the Jaws were in full force, and there, 
by virtue of any orders to. be issued by him, 
order any citizen of. that State to enter the 
home, the fireside, the domicile of a quiet 
and peaceable citizen and take him away, if 
you please, in the dead hours of the night, 
without any process of law, carry him to some 
prisot, dungeon, or cell, and there incarcerate 
him to such an extentas some satrap who held 
a governmental office might see fit? Tt could 
not be done for this reason, that the Constitu- 
tion says that no man shall be deprived of life, 
liberty, or property without ‘(due process of 
law.” Due process of law, as I before said, 
means judicial process. 

And when by congressional action we author- 
ize military men to enter the domain of a State 
and the domicileof a citizen and drag him from 
his wife and family under a mere military order, 
it is not a judicial process; it is depriving him 
of life, liberty, and property without due pro- 
cess of law. Lappeal to lawyers upon the other 
side of the House, men whom I know to be men 
of sense, of integrity, and of judgment, honor- 
able men, men for whom I have as high a re- 
spect as for any men upon this side of the House, 
would it be judicial process to deprive a man 
of the safeguards of life, liberty, and property, 
as laid down by our fathers, without the privi- 
leges of a hearing and trial according to law? 
Those safeguardsof civil liberty are the heritages 
descending from the blood and valor of the fath- 
ers of the Revolution. They handed down to 
us the bright heritage of human liberty which 
I, in the fear of God, will stand here and sus- 
tain as longasthe power of my voice willallow. 
Government was established for the protection 
of society, and it is not the business of Govern- 
ment to fashion and form socicty. When the 
Legislature of a State or of the United States 
undertakes to interfere with the elementary 
foundations of society, it is despotism and tyr- 
anny that ought to be resisted by the people 
and by the States with all the constitutional 
means in their power. 

I cannot believe that there is any authority 
to pass such a bill as this. There is no power 
to authorize a man, merely because he wears 
shoalder-straps, to enter the domicile of aman 
in New Jersey or in the city of New York or 
in Harrisburg and arrest him in violation of 
the great rights laid down in the Constitution 
of the United States, and handed down to us 
by Magna Charta. 

Now, in regard to the constitutionality of 
this bill, it has been decided -by the courts of 
the different States, as I have opinions here to 
show, and as was shown by that learned law- 
yer, the gentleman from Ohio, [Mr. Biycuam, ] 
who had too much respect for the Constitution 
and law to vote for the civil-rights bill, that 


the civil rights mentioned in our bill of rights | 


had no application to States, but only to the 
action of the Federal Government. This bill 
is based upon the action of the Federal Gov- 


ernment in allowing officers who claim to. be 
Federal officers to be protected by the produc- 
tion of the order under which they enter into 
a State and arrest such persons as in their 
judgment they may see fit. a Na 

T am in favor of and will vote for a bill pro- 
tecting officers in the authority which they may 
exercise under the Government of the United 
States so far as it comes within the letter and 
spirit of the organic law of the land: I will 
lend a helping hand to the framing of any law 
by Congress, which is authorized by the Con- 
stitution, which may be necessary to give full 
effect to their acts properly done under the 
Federal Government. But when you say that 
persons may be imprisoned without due process 
of law, and held without any indictment, pro- 
cess, or aflidavit, in places where the courts 
are open and the laws unobstructed, and out- 
side of the land and naval forces, and without 
any right to be heard, even denying them that 
which two thousand years ago was the birth- 
right of every Roman citizen, the right to know 
the nature of the offense with which he was 
charged, then, with all courtesy toward gen- 
tlemen on the other side, I must refuse to give 
my acquiescence or consent. 

Let me present anotherargument to lawyers 
upon the other side of the House. The first 
amendment to the Constitution provides that 
“Congress shall make no law respecting an 
establishment of religion or prohibiting the 
free exercise thereof.” Now, can Congress 
make a law respecting the establishment of 
religion? If not, can it authorize any Federal 
officer, by virtue of any order of a military 
commander, verbal or written, to proscribe any 
person in any part of the dominions of this 
country for his religious creed? Can any off- 
cer be authorized to refuse to allow any man to 
exercise the right given him by his Creator to 
worship Almighty God according to the dic- 
tates of his own conscience? That could not 
be done, because the Constitution says that 
“Congress shall make no law respecting an 
estaklishment of religion or prohibiting the 
free exercise thereof.” 

The Constitution also says that ‘‘the right 
of the people to be secure in their persons, 
houses, papers, and effectsagainst unreasonable 
searches and seizures shall not be violated, and 
no warrants shallissue but upon probable cause, 
supported by oath or affirmation, and particu- 
larly describing the place to be scarched and 
the persons or things to be scized.’? And in 
another place it says, ‘‘Nor shall any person 
be subject for the same offensé to be twice put 
in jeopardy of life or limb; nor shall he be com- 
pelled in any criminal case to be a witness 
against himself; nor shall private property be 
taken for public use without just compensa- 
tion.” 

Under this bill it is proposed to give indem- 
nity to officers in Kentucky and in New Jer- 
sey and in other States, where the courts were 
open, and where all the avenues of litigation 
were free to every citizen, in their violation of 
every one of the principles which I have re- 
ferred to 4s being embraced in the guarantees 
of the organic law, and which have existed in 
England more than six hundred years. This 
bill goes so fars to allow murder, rape, arson, 
and all the abominable crimes in the long cate- 
gory of crimes of ancient times. Sir, pass such 
a bill as this, and the enemies of freedom can 
exult over the downfall of those principles of 
liberty which our fathers have rendered venera- 
ble and valuable. 
depart from all the principles of jurisprudence 
as initiated in this country more than eighty 
years ago; we shall overthrow the bulwarks of 
truth and justice, and invite the barbarism of 
former days to thunder at the gates of Ameri- 
can liberty. 

Sir, I am willing to protect men in all their 
lawful acts. But when you come to inflicting 
punishment upon private individuals ; men who 
have done no wrong; men who happened sim- 
ply to disagree with you upon the great ques- 
tions which have agitated the country fer four 
and a half years, I cannot give my sanction to 


Pass this bill, and we shall | 


it. If you will bring: these. indi: 
courts, indict them, and: convict f 
ing to law, I will stand-by the law. Bu m 
opposed to the exercise of ‘such. arbitrary, an 
limited, despotic, supreme, and; omnipotent 
power as is given by this bil. 004, 
_ Why, sir, my own little State of New Jer- 
sey—a State that freely furnished her sons for 
the defense of the Union, and whose: eitizéns 
have been foremost in the ranks; a State whose 
soldiers saved the capital of the neighboring 
State of Pennsylvania from capture by the rebel 
forces; a State whose citizens have always ral- . 
lied for the defense of the Constitution }: a State 
who sent her soldiers to Jay down their lives on 
the plains of Virginia in: order: to. protect ‘the 
the Constitution and the Government—has had 
her borders entered by military men under the 
mere tap of. a bell controlled by an official’ex- 
ercising here at Washington the: power of a 
tyrant and a despot, who, exulting. in lawless 
power, asked the British minister whether the 
Queen of England could wield such tyrannical 
sway over the liberties of her-subjects. No, 
sir, the Queen of England could not exercise 
such power as this bill proposes to legalize. 
The common law of England protects the Brit- 
ish subject against any such arbitrary power. 
In view of the liberty-defending principles of 
the British unwritten constitution, the cottage 
of the poor peasant is his castle. It may be 
mean and humble, and insufficient for his shel- 
ter against the storms; the wind and the rain 
may enter there; but the King of England dare 
not enter, because that obscure subject is un- 
der the protection of the law. Ifthe tenement 
of the poorest man in England should be en- 
tered by the King himself without due process 
of law, the Parliament of that kingdom woul 
risc in indignation, and the offender would 
meet a fate similar to that of Charles I, whose 
head was brought to the block. 

Sir, peace has come; the war has ended, 

and I want tranquillity and happiness to per- 
vade this whole land. ‘‘ Let the dead past bury 
its dead.” Let the transactions of the last five 
years be buried in oblivion. Let us begin an 
era of magnanimity and brotherly feeling ; and 
let us all do what we can for the protection of 
the glorious flag of the Republic. Why should 
we seck to deny to men who have been incar- 
cerated without authority of law that redress 
which any man subjected to such treatment 
would desire to have? Sir, an American citi- 
zen valucs nothing so much as his liberty; he 
feels that this is too sacred to he infringed with- 
out due process of law. The people of Ken- 
tucky and other States, where a system of cruel 
and wicked despotism has prevailed, desire 
that they shall have the right to obtain redress 
for their wrongs in a court of law, with an im- 
portant judge and jury. Or, if you please, au- 
thorize the case to be carried, as this bill does, 
to the circuit or the district court of the Uni- 
ted States, where there can be no prejudice or 
local feeling against the defendant. But, in 
the name of the Constitution, in the name. of: 
liberty, in the name of humanity, I ask you to 
allow to the man who feels himself aggrieved 
the right to have a suitable tribunal decide in 
a legal way whether his rights have been in- 
vaded. 
_ Sir, shall men whose outrageous crimes are 
such that the enormities of Nero and Caligula’ 
become mild in comparison; men who have 
violated the dearest right of life, liberty, and 
property without even the sanction of a court- 
martial, be permitted to setat defiance the retrib- 
utive justice of the law? f i 

Why, sir, the laws of nature, irrespective of 
any human enactment, give a man the right to 
protect himself from the invasion of his per- 
sonal liberty. Byalaw of nature handed down 
to us by the Ruler of the universe, if one man 
undertakes to violate the personal liberty of 
another that other has the right to defend him- 


self. . 

Sir, this bill proposes to legalize and exempt 
from punishment acts which were crimes at the 
time when they were committed. The acts of 
trespass and robbery and false imprisonment 
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which this bill proposes to legalize were at the 
time of their commission offenses against the 
law and the Constitution. 
- Mr. Speaker, I yield to the gentleman from 
Ilinois, { Mr. Coox.] 

Mr. COOK. I demand the previous question. 

Mr. TRIMBLE. IT hope that the gentleman 
will not insist on that... © 

Mr. COOK: -T must insist. 

The previous quéstion was seconded, and the 
main question ordered. 

“ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled a bill of the 
following title; when the Speaker signed the 


same: ore i 
A bill (S. No. 54) to amend an act entitled 


“An act to incorporate the national military 
and naval asylum for the relief of the totally 
disabled officers and men of the volunteer 
forces of the United States.” 


EXCISE TAX ON CIGARS. 


_ Mr. PAINE, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
Wisconsin in reference to a modification of the 
excise tax upon cigars; which was referred to 
the Committee of Ways and Means. 


FREEDMEN’S BUREAU. . 


The SPEAKER laid’ before the House a 
communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House, report of the Commissioner of 
the Freedmen’s Bureau of all orders, &c., from 
that bureau; which was referred to the com- 
mittee on freedmen, and ordered to be printed. 


HABEAS CORPUS——AGAIN. 


Mr. COOK. I yield to the gentleman from 
Kentucky [Mr. McKux] twenty minutes of the 
hour to which I am entitled, under the rules, 
to close the debate. 

Mr. McKEE. Mr. Speaker, I only desire to 
make a few remarks on this bill because it is 
one which peculiarly affects the interests of my 
own people, those who during the war of the 
rebellion stood up in behalf of the United 
‘States. 

Now, sir, I admire the coolness and sincerity 
with which the gentleman from New Jersey 
[Mr. Rocers] who sits in my rear, pledges to 
this House the support of the Democratic party 
to all measures necessary to secure all the rights 
and privileges of the soldiers. Iam glad to 
hear that declaration made that the Democratic 
party are willing in all time to come to pass all 
aws deemed necessary for the protection of 
those who engaged in the defense of the coun- 
try. But the great difficulty lies right here. 
Since the beginning of the war the Democratic 
party has never decided anything was necessary 
to procure and guaranvy protection for those 
engaged in crushing out treason. 

What does this bill propose? Merely to 
allow those men who during the war have acted 
under orders from superior officers, from the 
President of the United States down to depart- 
ment commanders, and who have committed 
any acts which could be recognized under the 
laws of a State as illegal, to be protected in 

„the performance of a duty which they were 
required to perform under their oath mustering 
them into the Federal Army. The question 
is whether we shall protect them from mali- 
cious persecution instituted and carried on in 
the several States by those who never had the 
interest of the country at heart, and who have 
taken every opportunity to assail, annoy, and 
trouble the soldiers of the Federal Army. It 
is a bill, sir, to give them that protection which 
the Government owes to them. I say that the 
Government is worthless unless it protects 
those men to whom it intrusted its own pro- 
tection, and who saved it from the deadly stroke 
of treason. ‘This simply protects them in the 
courts of the United States because the State 
courts have refused.and do refuse to give that 
protection to these men. I contend, sir, that 
it is the peculiar province of the Government 


‘of the United States in'its own courts to guar- 
anty that protection to the officers and sol- 
diers who served in any capacity in its service 
during the rebellion. There is where they 
are most likely to have their rights protected. 
There is where local prejudices are frowned 
down. 

Mr. Speaker, in my own State law do we 
find the case existing to-day. And the same 
rule which applies to that State applies all over 
the country where the theater of war has been, 
or will as soon as martial law is removed. 
There to-day we have upon the records of the 
State courts the enormous amédunt of thirty- 
five hundred suits against Federal officers and 
soldiers upon the civil and criminal dockets, 
brought by the men who, during the late war, 
stood arrayed against the Government. They 
are harassing, annoyiug, and even driving out 
of the State the men who stood true to the flag 
by suits under the legislation and judiciary 
rulings of Kentucky. There no protection is 
guarantied toa Federal soldier. I hold in my 
hand a letter received this morning, one of 
forty on the same subject, in which it is stated 
suit has been brought against an officer for 
pressing a horse under the order of the depart- 
ment commander, and that he has been con- 
victed, the judge instructing the jury that even 
the President could not protect him from lia- 
bility to the owner of the horse for its value. 

In the same court, and within the same week, 
in the cases brought there against a man who 
had been an officer in the rebel army, who had 
gone through the same country with these raid- 
ing bands of John Morgan, and had taken ten 
horses, the same judge instructed the jury that 
being a belligerent, and waging war against the 
United States, they could not find against him, 
that he had a right to do this act under the war 
power. . 

That is the rule in Kentucky, except in one 
solitary district, and the Legislature at its last 
session inaugurated means of removing that 
judge, simply because he dared to carry out 
this act of the Federal Congress. s 

This is the state of the case in my own State. 
It is all very well for gentlemen to talk about 
letting by-gones to be by-gones, allowing all 
these things to pass, and letting the dead bury 
their dead. Sir, we want none of these bitter 
and malicious feelings that have been brought 
on our country for the last four. years to be 
stirred up anew. It is a very beautiful theory 
to say, ‘‘ Let it all pass; let us forget every act 
that has been done.” It will do very well for 
men that have been waging war against the 
country to destroy our institutions to ask that 
all their acts be forgotten. But the disloyal 
people are not willing to forget what the sol- 


diers of the Federal Army have done even to. 


sustain the flag and the honor of the country. 

Jn my own State they preach the doctrine of 
forgetting all the past; and yet the moment a 
man returns to Kentucky from the southern 
confederacy, which has been crushed out, he at 
once seizes upon the first opportunity to harass 
in the courts of the State those who during the 
war have been engaged in defending the flag 
against the enemies of the country. 

Now, sir, the act to which this is an amend- 
ment is called an act to suspend the writ of 
habeas corpus guarantying indemnity in cer- 
tain cases to officers of the Army of the United 
States. The first section of this act, which the 
gentleman from New Jersey [Mr. Rogers] 
characterizes in so odious language, is simply a 
reiteration of a section in the original act. It 
simply provides: 

That any search, seizure, arrest, or imprisonment 
made, done; or committed, or any acts omitted to be 
«done during said rebellion by an officer or person 
under and by virtue of any order, written or verbal, 
general or special, issued by any military officer of 
the United States holding the command of the depart- 
ment, district, or place within which such seizure, 
search, arrest, or imprisonment was made, done, or 
committed, or any acts were so omitted to be done, 
either by the person or officer to whom the order is 


addressed, or by any other person aiding or assisting 
him therein, 


_ It only extends it to that class who are aid- 
ing and assisting. And the original act was 


passed. by a vote of 90 to 80. Ido not know 
how these gentlemen who now sit here on this 
side voted then, but I have no doubt that then 
they were, as now, willing to extend all the 
protection they -deemed necessary, and that 
they did not deem that there was any necessity 
to have protection, extended. 

Now, sir, no man who has served in the 
Federal Army, or'who has executed an order 
from a department commander, or even from 
the President of the United States, or at the 
command of the ‘tinkling bell” that the gentle- 
man from New Jersey talks about, is protected 
or can be protected in the State of Kentucky. 
No matter who issues that order, even the Pres- 
ident of the United States, the State courts 
have universally held that it is no protection 
to him; while at the same time they hold, as 
I have already stated, that those who made war 
against this Government are protected against 
prosecution for whatever acts they have done 
while marching under treason’s banner. 

These.are the facts, and it is the duty of the 
Government to provide this remedy. If the 
State courts will not give protection, then it is 
incumbent on the Congress of the United States 
to provide it in the courts of the United States. 

This bill allows appealsto be taken from the 
State to the Federal courts. The gentleman 
on the other side says this is all wrong, to 
strip the State courts of the right that prop- 
erly belongs to them. The State courts of 
Kentucky have decided this act unconstitu- 
tional. They have allowed no appeal to be 
taken. Therefore we propose by this bill that 
appeals may be taken independent of that fact. 
My own State Legislature, at its recent session, 
passed an act which provided that an appeal 
might be taken from the decision of any court 
which authorized.a transfer of a case from a 
State to a Federal court, thus overriding the 
jurisdiction of the courts of the United States 
by simple legislative enactment of a State. 

A man who has been a soldier in the Federal 
Army returns to my own State under an order 
from the Secretary of War, sanctioned and 
ratified by the President of the United States. 
He is allowed to carry back with him, if he 
chooses, those arms that he has borne in de- 
fense of his country; and upon the information 
of any man there, he is brought up before a jus- 
tice of the peace and fined five dollars, and the 
gun which he has paid for and has carried 
through the war is taken from him and confis- 
cated. That is part of the law of Kentucky to- 
day, and it is against such evils as this, against 
such acts on the part of the Legislature, dis- 
criminating in favor of treason and against 
loyalty, that this act is‘intended to provide. 
We ask it as a protection to those men who 
periled their all in defense of the rights of our 
country. - We ask it in favor of that gallant 
band of heroes who, all through these border 
States, left their homes and sacrificed every- 
thing they had in order to save this country, 
and now at the end of the struggle they are told 
there is no protection for them. Is this the part 
this great Government intends to play? Is this 
the way she intends to reward her scarred and 
war-worn veterans ; at the end of the struggle 
turn them over to the tender mercies of those 
who sought the life of the nation? . 

Mr. SMITH. I would ask my colleague, as 
I am suffering a great deal from my lungs, and 
cannot well speak, if he remembers the case 
of Reid and Lenan, at Alexandria, in my dis- 
trict, and the circumstances under which those 
two Federal officers were put in jail, to refer 
to that case and give the facts. 

Mr. McKEE. Iam obliged to my colleague 
for the reference. I wanted to refer to that 
case, and it comes in here very appropriately. 
The gentleman from New Jersey [ Mr. Rocers] 
has talked about arrests and imprisonmentswith- 
out warrant of law. To-day the only two menin 
the State of Kentucky who are confined for 
offenses committed during the war are soldiers 
who served the Federal Government from the 
time the first gun was fired until the close of 
the rebellion. They are shut up under an in- 
dictment found by a grand jury composed of 
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men who during the war were engaged in trea- 
son, and a part of whom were confined at 
Camp Chase, in Ohio. They are shut up in 
jail for carrying out the orders of the depart- 
ment commander of the State of Kentucky. 
That is the only case in which men are im- 
prisoned to-day in the State of Kentucky for 
offenses committed during the war. 

Mr. HARDING, of Kentucky. Do J under- 
staid my colleague to say that those are the 
only. two Federal officers who have been con- 


fined? 

` Mr. MeKEE. I say they are the only two 
men who were in either the Federal Army or 
the rebel army who are now in prison. 

Mr. HARDING, of Kentucky. Does not the 
gentleman recollect the cases of Colonel Wool- 
ford, one of the most loyal men in the State of 
Kentucky, an original Union man, who raised 
the first troops for the defense of the Federal 
Government, and of Lieutenant Colo:el Jacobs? 

Mr. McKISE. I answer my colleague that I 
remember those cases well. Colonel Woolford 
was shut up in prison for a violation of one of 
the Articles of War laid down and sanctioned 
by this body. He was arrested on that charge 
by order of the President. ig 

I remember, also, the case of Lieutenant 
Colonel Jacobs, who was arrested while war was 
flagrant, because he had made declarations in 
a public, speech which the commander of that 
department deemed and believed had a tend- 
ency to excite to rebellion. My statement is 
that to-day, when the war has ceased and gen- 
tlemen are saying here that there is not an 
armed rebel in the whole country, the ouly two 
men in prison in the State of Kentucky for 
offenses committed during the war are men 
who served in the Federal Army. 

Mr. HARDING, of Kentucky. Will my 
colleague state for what offenses Colonel Wool- 
ford and Lieutenant Colonel Jacobs were im- 
prisoned? 

Mt. McKEE. The one for violating one of 
the Rules and Articlesof War, and the other for 
uttering in a public speech language which the 
commander of the department deemed disloyal. 

Mr. HARDING, of Kentucky. In regard 
to Colonel Woolford, what Article of War'did 
he violate ? 

Mr. McKEE. That which forbids speak- 
ing disrespxctfully of the President of the 
United States. 

Mr. HARDING, of Kentucky. The Presi- 
dent himself did not so regard it, and ordered 
his release. : 

Mr. McKEE. We all know that the late 
President of the United States was a very good- 
hearted man. I might state a little bit of his- 
tory here. I went to the prison in the city of 
Lexington, where Colonel Woolford was, and 
saw him, and he said that he was sorry if he 
had done any wrong and that he desired to be 
loyal and true to his country, and meant no 
wrong. I went one hour from that time to the 
commander of the department and he released 
him without any order from the President. 
His release was a matter left to the discretion 
of the department commander, through the 

rovost marshal general of said department, 

Mr. HARDING, of Kentucky. Let me say 
a word on that point. 

Mr. McKEE. My colleague will excuse me. 
We are not discussing the past, We are dis- 
cussing the remedy for the present. My state- 
ment applies to to-day, when war has ceased, 
and not to men who were shut up when war 
was flagrant. 

The SPEAKER. The genileman’s twenty 
minutes have expired. 

Mr. CONKLING. Has the morning hour 
expired? 

The SPEAKER. It has; but the House is 
executing the order that the main question be 
now put. . 

Mr. COOK. I will now yield to the gentle- 
man from Ohio [Mr. Garr1eLp] for a moment 
or two. 

Mr. GARFIELD. I wish to state in con- 
firmation of what the gentleman who just ad- 
dressed the House [Mr. McKee] has declared, 


that. a case has lately come under my notice 
from his district of a soldier who served under 
me in that very district in 1861 and 1862, and 
who, under my orders, assisted in capturing a 
band of guerrillas and taking a body of rebels 
with arms in their hands and mounted on 
horses with the brand of the confederate States 
on their sides. That man is now indicted 
before the court, and held to answer for taking 


the property of these rebels by command of’ 


the officers of the United States... He is wait- 
ing to have his case tried, and if he should be 
taken before judges who were in sympathy with 
the rebellion, as many of them are, he will 
no doubt be, by the laws and rules of that 
court, punished for his obedience to orders in 
assisting in capturing the property of rebels 
with arms in their hands. Ånd there are innu- 
merable cases like that arisingin that country. 
Now, one thing more, and I have done. 

Mr. HARDING, of Kentucky. Will the 
gentleman yicld to me for a question ? 

Mr. GARFIELD. 
a question, for I hold the floor, merely to make 
a statement, by the courtesy of the gentleman 


! from Ilinois, | Mr. Coox. ] 


Now let me say one thing further. Let me 
quote the remark of that distinguished man, 
late a Senator of the United States, now dead— 
Mr. Collamer—made by him at the Baltimore 
convention. When he was asked to introduce 
some resolution expressive of the right of the 
people to be tried by the civil courts, and not 
by the military, he replied, ‘‘ Let us as soon as 
possible try to take some course that shall not 
make many things which have been done dur- 
ing the war precedents for the future.” [have 
no doubt that many things were done, many 
trials were had, which could not be sustained 
in the courts of the United States. And here 
is the place to pass an act of indemnity to cover 
all the action of the officers of the Government 
which were done for the general good, and by 
authority or order of the President of the Uni- 
ted States. 

I am very glad that the distinguished gen- 
tleman from Kentucky [Mr. McKer] has the 
courage to ask that this principle shall be ap- 
plied to his State, and that we shall apply it to 
all the States of the Union, in order to shield 
every man who in the hour of our danger took 
some steps which perhaps the Constitution did 
not exactly warrant. T hope this bill will pass. 

Mr. COOK. I yield now to the gentleman 
from Kentucky, [Mr. Suir. ] 

Mr. SMITH. Mr. Speaker 

Mr. HARDING, of Kentucky. Will my col- 
league [Mr. Smıru] yield to me to ask a ques- 
tion in order to bring out the facts of the case 
referred to by the gentleman from Ohio, [Mr. 
GARFIELD ? | 

Mr. SMITH. I will yicld, for I am always 
in favor of letting the truth come out. 

Mr. HARDING, ofKentucky. Willthe gen- 


tleman from Ohio state the name of the man: 


he says is now indicted? 

Mr. GARFIELD. I respect the brave man 
too much to do anything which will set the 
blood-hounds of secession on his track. 

Mr. HARDING, of Kentucky. © Will the 
gentleman state the court where the indictment 
has been found? 

Mr. GARFIELD. Ishall give the gentle- 
man and his friends no clue by which they can 
put in jeopardy the life and security of my 
friend. 

Mr. HARDING, of Kentucky. One other 
question. 

Mr. SMITH. I can yield no further; I will 
now resume the floor. I had intended a few 
days ago to occupy some of the time of this 
House upon this subject; but I am not now in 
a condition todoso. Icannot, however, allow 
the occasion to pass without making one or two 
remarks in regard to what some men whom I 
know have suffered in Kentucky. 

I wish to state en passant that the two men 
who were arrested and tried at the Alexandria 
court in the sixth district of Kentucky, were 
arrested for obeying an order issued by Gen- 
eral Palmer, in the latter part of September, 


I cannot yield even for | 


-United States. 


7. g a m . 

1865. That order was that those two men, offi: 
cers of the Union army, should: go ‘into the 
county of Campbell, and while preserving ‘the 
peace and the dignity of the élection, “they 
should prevent any man who had been expa- 
triated by the Legislature of Kentucky: from 
exercising the elective franchise. Tt was pro- 
vided by a law of Kentucky, in force at that 
time, that those who had given aid and com- 
fort to the rebellion, and who refused to return, 
to their allegiance within sixty days fter ‘the 
passage of that bill, should not be allowed to, 
vote. That law was in force until last winter. 
That class of men had threatened to take pos- 
session of the polls and defeat the Union can-’ 
didates, in order that they might control the 
destinies of the Commonwealth of Kentucky. 

The war was over, and thousands of those 
men had returned, under the terms of surren- 
der granted by General Grant to General Lee, 
and with the permission of the President of the 
I remember distinctly on one 
occasion when I was addressing the people in 
my own district, that twenty-five of these men 
with their arms were present, and they swore 
that on the day of election no Abolitionist and 
no Republican should vote for me. i; 

When these Union officers were arrested and 
earried before the court at Alexandria, they 
pleaded that they were only obeyimg orders 
emanating from the President of the United 
States and officers in command over them. 
That the court overruled. The second plea 
they made was that an appeal should be taken 
to the Federal court. Nhe judge ruled that 
there was but one appeal known in the Com- 
monwealth of Kentucky, and that was to the 
supreme court of that State. They were there- 
fore tried in that court. The jury, all of them: 
secessionists, all of them rebels, some of them 
having been in the rebel army, fined those men 
$4,000 apiece; and one of them was fined 
$2,000 for arresting a man who had been 
charged with being a guerrilla, carrying him 
in a carriage fifteen miles to Newport, and keep- 
ing him at his house twelve hours, when he was 
released, the evidence not sustaining the charge. 
Those men refused to pay the fines, were car- 
ried to jail, but they went there as they had 
gone through four years of war under the flag 
of the conntry and with their comrades aroun 
them. Those who had charge of them dare 
not put them in a cell, but gave them a com- 
fortable upper chamber, where they were vis- 
ited by their friends, ladies and gentlemen, and 
where they were fed well. Atlast,undera writ 
of habeas corpus, they were taken to Louisville 
and released on bail. : 

Now, sir, it is for the protection of such men 
that this bill should be passed. If Kentucky 
prefers to give protection to rebels the United 
States should give protection to the Union 
people of the country. Sir, I know that in an- 
other county of that State the grand jury in- 
dicted every Union judge, sheriff, and clerk 
of the election of August, 1865. In addition . 
to that every loyal man who had been in the 
Army and had, under the order of his super- 
ior officer, taken a horse, was indicted. On the 
other hand, in cases where Union men made 
charges and offered their witnesses, not a single 
case was called, not a single indictment was 
found. i 

Sir, let me mention another fact, because, 
probably, this is the only way in which the 
truth of history can be exhibited. The last 
Legislature of Kentucky turned out a Senator 
from my district, a gentleman who had been 
elected by 1,150 majority in two counties. But 
he was not expelled till the expatriation law 
had been repealed and the rights of citizen- 
ship fully and completely restored to all the 
returned rebels of the State. When he re- 
turned home he began to canvass his district. 
A meeting wa’ called to be held in the evening 
at a prominent school-house in that county. 
He was met upon the threshhold by forty or 
fifty men, one of whom took him by the hand. 
That man, it was accidentally discovered, held 
under his coat a bowie-knife with which he 
was about to stab that gentleman, Senator T: 
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R: Baker, who would have been assassinated 
but for the fortunate interposition of a friend 
who knocked down the miscreant as he was 
about to draw his knife... That assassin was 
carried to jail and tried; but inspite of the 
testimony. of fifteen or twenty witnesses, the 
jury did not find-a verdict against him. This 
circumsiance was related to. me by Senator 
Baker himselfin this city night before last; and 
no.one will dare to impugn the integrity of T. 
R. Baker. ioe” 
Sir, I-bave said to those-in Kentucky who 
have been disloyal and taken part in there- 
bellion, ‘‘Behave yourselves; show*that you 
desire to be honest and just and law-abiding, 
and I have nothing to say or do against you. 
I will treat you properly. I will go as far as 
any man in the way of forgiveness. But when 
you raise the stiletto against a man like Baker; 
when you incarcerate good Union men and 
allow rebels to go free; then I wish you to 


understand J-am in the ranks again, as I was. 


before, with the ‘red, white, and blue,’ to whip 
you out and make you behave yourselves.” 
There is no nobler class of men in the world 
than the Union men of Kentucky. They have 
treated with the utmost forbearance and mag- 
nanimity the returned rebels, who have been 
allowed to come back to their homes and enjoy 


the privilgves of citizens. But if these rebels, 


want. more blood and will have it, let them 
have it. No Union soldier from Kentucky has 
ever yet turned his back on the enemy. È 

Now, sir, { know the temperament of that 
people. I know it well, I know it thoroughly, 
and I believe this is the only remedy we have. 
We have no martial law in Kentucky. We 
will be satisfied when we can have this remedy, 
when we can have our appeal to the Federal 
courts and can go among men who will respect 
us and accord to us justice. 

Sir, let me say, while these men were car- 
ried through Alexandria, Mr. Caldwell, anoto- 
rious guerrilla in Kentucky, charged with kill- 
ing, not only men, but women, and with steal- 
ing more than twenty horses, stood on the 
corner of the street, with his hands in his pan- 
taloons pockets, exulting over the defeat of 
these Union men. I am tired of that. Our 
Union people are tired of it. We say we will 
bury. the hatchet if you will agree to do so; 
but if you will not, we will throwthe scabbard 
behind us, and then 

. , “Lay on, Macduff; 

And damned be him that first cries Hold, enough!” 

“Mr. COOK. Tnow yield half of my remain- 
ing time to my colleague, [Mr. Ross.] 

Mr. ROSS. Wow much time has my col- 
league left? 

d'he SPEAKER. | Twenty-two minutes. 

Mr. ROSS. My colleague promised me three 
days ago to give me twenty minutes. 

_ Mr. CQOK. Very well, then; but that will 
give me no time for reply. 

Mr. HARDING, of Kentucky. I ask the 
gentleman to let me introduce some evidence. 

Mr. ROSS. I decline to-yield. 

. Mr. Speaker, through the courtesy of my col- 
league. | am permitted to occupy the attention 
of the House on this question for a few mo- 
ments. Itake no part in the Kentucky fight. 
I look upon the law in reference to its applica- 
tion to other parts of the country. If Iunder- 
stand it, it.does in two important and material 
respects enlarge the act of 1863. First, it on- 
larges the provisions of that act so as to extend 
this law over every portion of the country ; for 
if I am not mistaken in relation to the provis- 
ions of that act of 1863, they are confined to the 


suspended, and do not apply to other places 
inthe Union. But according to the provis- 
ions of this act reported by the Judiciary Com- 
mittee, they extend the provisions and opera- 
tions of that law over every portion of the 
United States. That, sir, is one objection I 
have to it. 

And secondly, it makes a material change in 
the provision of the act of 1863, which made 
it a defense inthe courts of the country to have 
an order of the President of the United States. 


| broken upon the country. 


= 
Why, sir, that act itself was an act which ought 


never to have been put upon the statute-books 
of the country, giving any man, be he Presi- 
dent òr any other individual, the right by his 
simple order to provide for any man’s defense, 
an order by which any man should be exon- 
erated. 

. Now, what is the proposition we have sub- 
mitted in the provisions of this bill? Why, to 
extend ‘that power to every officer in the Uni- 
ted States without regard to his position or his 
rights., If this bill becomes a law of the land, 
why, then, sir, from the President of the Uni- 
ted States down to the lowest officer, provost 
marshals, and even Government detectives, I 
suppose, are to have authority by their orders 
to exonerate any individual in the commission 
of any crime, however heinous, against the 
rights and liberties of the country. I know the 
disposition of this House is to enlarge the pow- 
ers of military authorities, while it limits and 
curtails the rights of private citizens. Against 
that I enter my solemn protest. 

It will be seen, sir, by reference to this bill, 
all the power which was conferred upon the 
President of the United States under the ori- 
ginal bill is now conferred upon any officer of 
the United States; so that any provost marshal 
or corporal, or any subordinate whatever, may 
infringe upon the rights of any citizen, and the 
citizen is to be remediless. According to the 
provisions of this bill, the citizen is to have no 
remedy at all. Such is the plain, simple pro- 
vision of the bill, as introduced by the Judi- 
ciary Committee, and attempted to be forced 
upon the consideration of this House. 

Gentlemen have spoken of hardships. Dis- 
tinguished gentlemen from Kentucky say that 
the officers must be protected. Sir, I have 
thought it was the duty of a Representative of 
the people to give a liltle attention to the pro- 
tection of the rights of his constituency, how- 
ever humble they may be. I supposed it was 
our duty to see that every citizen of the coun- 
try received a fair trial by jury, and to see when 
his rights were invaded by any person, how- 
ever high he may be, that he should be pro- 
tected. But the officer is to be protected; and 
the man who has been run over and trampled 
upon withimpunity has no rights to be respected, 
according to the judgment of this House. 

But the gentleman from Kentucky [Mr. Me- 
Ker] says that the courts disregard the law of 
1863, Why, sir, under the old practice we used 
to have different remedies from what are pro- 
vided in this bill. We used to think when a 
judge decided against us that. the true remedy 
was by writ of error or an appeal to some other 
court for the purpose of having the case re- 
viewed: But in these latter days new light has 
This bill proposes 
that if a judge decides against the constitution- 
ality of this law he is to be tried and fined, dnd 
he is to have double costs assessed against him. 
Instead of taking an appeal, or by writ of error 
carrying the case into some other court, the 
judge who under the solemnity of his oath has 
declared the law unconstitutional is to be tried 
and fined. 

This is a very summary way of disposing of 
cases of this kind. Why, sir, we need only 
the addition of the Freedmen’s Bureau bill to 
make this perfect.. With that added it would 
work admirably. According to that negroes 
were entitled to be among the military officers 
who were to try white men; so that under the 
operation, of the two bills together a negro 
might sit upon the rights of these judges, might 


863, | take a judge from the bench, try him, fine him 
places where the writ of habeas corpus has been |i 


$1,000, and incarcerate him. : 

Sir, the State of Ilinois has not been exempt 
from these encroachments upon the rights of 
its citizens. A short time ago, in the district 
of one of my colleagues, one of the ablest, 
purest, and most distinguished judges of the 
supreme court of the State was taken by force 
by a file of soldiers, because he gave a decision 
that was disapproved by a military gentleman. 

And as gentlemen have alluded to cases of 
this sort, I will give one or two that have oc- 
curred within my own knowledge. A year or 

<< 


two ago, three honest, quiet, law-abiding citi- 
zens, ih the county of Macdonough, in Tlinois,’ 
were taken’ one night by some of these petty 
officers to St. Louis and put in prison. The 
people had to send and apply to a distinguished 
citizen before they could get the men released. 
And when the facts came to be made known it 
was ‘ascertained that one of these men swore 
against one of the provost marshals that he had 
been guilty of stealing something a year or two 
before, and’ so the provost’ marshal took this 
method of visiting his private vengeance upon 
these honest, law-abiding citizens by taking 
them out of the State. . ? 

Mr. SMITH. I would‘ask the gentleman if 
in. 1861 and 1862 he heard of a distinguished 
loyal man in the city of Charleston by the name 
of Pettigru, who was taken to jail—— 

Mr. ROSS. I decline to yield. 

Mr. SMITH. And there permitted to linger 
and die; and when he was asked whether he 
would swear allegiance to the southern confed- 
eracy, said no, he would support the Constitu- 
tion of the United States and die like a man? 

Mr, ROSS. I did not give way for the gen- 
tleman for any such statement. 

And new T will give another case. There 
was a sick soldier in my county who came home 
on leave of absence. On reaching home he 
found that one of these provost marshals had 
been paying rather too much attention to the 
soldier’s wife, and took exception to it. Well, 
the provost marshal became indignant, rallied 
his forces and had the soldier arrested, intend- 
ing to send him down to the front in order to 
get him out of the way while he continued to 
pay his addresses to the soldier’s wife. But 
unfortunately he shot and crippled the man. 
Now, should he have no remedy? Sir, an 
honest jury in my own county, with an bonest 
prosecuting attorney and an honest judge, sent 
that provost marshal to the penitentiary. That, 
sir, is the proper remedy in such a case. 

But another case. A soldier came home to 
Mason county with a discharge on account of 
disability. A short time before the November 
election the provost marshal in that district con- 
cluded it was better to have this man out of the 
way as he was likely to vote the Democratic 
ticket. So he arrested him and examined him 
and decided that his discharge was not accord- 
ing to the regulations, Well, after keepin 
him a week or two and taking him to Springfiel 
he came in collision with an officer who had 
more brains than himself, who declared that 
the discharge was regular and proper. And 
when I left home there was a case pending in 
one of the courts against that provost marshal 
for false arrest and imprisonment. 

Now, according to this law, you wipe out the 
complaint or cause of action, remove it entirely, 
and leave no remedy, and the illegal acts of 
these petty officers are to be sustained by act 
of Congress, while individual rights are to be 
trampled under foot. Sir, I shall give my sane- 
tion to no such provision as this. 

But the gentleman from Kentucky says that 
some of his constituents have been robbed of 
their horses, and they want pay for them; and 
he wants Congress to interpose and prevent 
people from stealing horses. Why, sir, ac- 
cording to this bill it is only necessary to have 
an order from some officer to do anything you 
please. Suppose one of his constituents should 
steal a horse, atl he has to do is to get the pro- 
vost marshal to certify that he ordered him to 
do it, and according to the provisions of this 
bill he has a perfect defense. 

But, sir, it is not confined to an order in 
proper form. A certified copy of an order, 
furnished by the provost marshal, authorizing 
a person to commit a most egregious offense 
stands as a defense between the man arraigned 
and justice. I ask if this is to be tolerated in 
a free country, if we will submit to things like 
these. 

But it even goes further; it does not even 
require a copy of an order—a telegram is suf- 
ficient, and if it has been lost, evidence of the 
loss is sufficient. Now, these provost marshals, 
scattered as they are through the country, can 
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telegraph from one county to.another to do this 
act.or that, and. the offense.is all wiped out by 
this law. A ul : 

Having thus called the-attention of this House 
to the provisions. of this bill, I propose to say 
no more. I have not intended to elaborate 
them. I expected asa matter of course that 
the gentlemen.on the opposite side would vote 
for the bill or against it on the principle enun: 
ciated by the gentleman from New York [Mr. 
Coxxiine] yesterday, namely, that they would 
yote. against everything that. we on this side 
voted for, because they did not want to be found 
acting with us. Iam not surprised that that 
specch does not appear in the Globe, and that 
the gentleman proposes to revise it before. it 
goes to his constituents. 

Having said this much, I yield the remainder 
of the timc to my colleague, [ Mr. Coox.] 

Mr. COOK. I shall proceed very briefly to 
reply to the various points made by gentlemen 
who have opposed this bill. If I had ever 
doubted whether the bill ought to pass, all such 
doubts are entirely removed when I see how 
weak are the assaults that able men have been 
able to make upon it. Let us look fora moment 
at the.evil that is sought to be remedied. Inthe 
State of Kentucky the popular sentiment was 
greatly divided during the great rebellion. A 
very large number of the citizens of that State, 
after exerting their utmost influence to carry 
the State into the confederacy, did join the 
rebel military organizations. The citizens of 
Kentucky were represented both in the Con- 

ress of the Union and the rebel congress, and 
fought cach other on her soil, the one side for 
the Union and the other for the confederacy. 
It must be-apparent.to every one that sucha 
contest must have been one of exceeding bit- 
temess. All the passion of which our nature 
is capable was aroused and excited, and a fury 
was added to the strife, such ag only arises when 
a man’s foes are those “of his own household ;’’ 
and after the war had continued with varied 
success upon Kentucky soil for four years, 
and when the rebels were forced to submit, 
the feelings of bitterness and hate which had 
been increasing and hecoming intensified dur- 
ing the long and deadly strife were neither 
eradicated or subdued. In many portions of 
the State the majority of the people had sym- 
pathized with and given aid and comfort to the 
rebellion, and when the actual war was over 
the feelings of hatred with which they regarded 
the Union soldiers and officers yet remained. 
In the rapid march of the armies, both national 
and rebel, across the State of Kentucky, it was 
necessary that horses'should be impressed, that 
forage should be gathered, and army supplies 
taken wherever they could most readily be 
found. Had not these means been resorted to 
at the time Bragg’s army invaded that State, 
and on other similar emergencies, the result | 
of the contest in that State might have been 
greatly different from what it was. Now, the 
simple question raised by this bill is, shall the 
officers and soldiers who, acting under the au- 
thority of their commanding officers, arrested 
guerrillas and seized horses and supplies for 
the use of the Army, be protected from indi- 
vidual responsibility therefor? This bill pro- 
poses to protect not the commanding officers 
who issued the orders, but the subordinate ofii- 
cers and soldiers who executed them, and who | 
were bound to execute them. 

The gentleman from Kentucky [Mr. Hard- 
inG] insists that a soldier is not always bound 
to obey military orders; which means, I sup- 


pose, that he may, after the order is given, have |; 


time given him to reilect and debate upon it, 
and then, if in his judgment it is not a proper 
order, he may refuse to obey. My opinion is 
that in time of actual war when the safety of 


anentire army depends upon prompt obedience, |, 


that time for discussion and deliberation on the 
art of the private soldier would be very brief. 


The question comes back, will we protect the | 
men who executed the orders of the Govern- |; 
ment or will we suffer them now to be ruined p 
because they have stood by the Government in | 


this crisis? The entire point of the argument } 


| make. 


of the gentleman from. Kentucky was that the i 


State authorities would afford to these men 
proper protection. Why, sir, it is.palpable that 
in some portions of the State of Kentucky, 
where the rebel. element. preponderated, the 


feeling of the majority of the people toward | 


active Union men who have borne arms in đe- 
fense of the country is such as would disqualify 
them from. sitting as jurors:in cases affecting 
such Union men, especially in cases into which 
political questions must necessarily-enter. . But 
the great principle for which I contend is, that 


the Government should protect its officers in 


executing its laws; to abandon them.is wrong 
and weak. It is not a question affecting Ken- 
tucky. only or mainly; aie the military control 
shall be withdrawn in every southern State, the 
same questions will arise. No Union man who 
has served his country can live in those com- 
munities unless protected by his Government. 
All such suits are promptly disposed of by the 
military in those States now. But the magni- 
tude of the question may be understood from the 
fact thatin Kentucky, where the military cannot 
interfere with the courts because the State gov- 
ernment has not been overthrown by the rebel- 
lion, fifteen hundred suits—— 

Mr. MeKEE. ‘Thirty-five hundred. suits. 

Mr. COOK. The gentleman from Kentucky 
says thirty-five hundred suits have been brought 
against men for acts done under military orders, 
and whatever may be said about the duty and 
power of the State courts to protect them, it is 
simply a fact that they are not protected, and 
it is this fact with which we have to deal. It is 
not safe to intrust the question whether Union 
men shall be protected from punishment for 
acts done by authority of the Government to 
State courts and juries in those States where 
the masses of the people were engaged in re- 
bellion. The power is only wanting, not the 
will, to punish theee Union officers and soldiers 
for their action during the war, Shall we give 
them the power? 

[Here the hammer fell.] 

Mr. BAKER. As my colleague has surren- 
dered nearly all his time to gentlemen from 
Kentucky, 1 move his time be extended ten 
minutes. 

Mr. HARDING, of Kentucky. I will not 
object to. the extension of time if the gentleman 
will allow me to introduce alittle documentary 
evidence and make some little explanation in 
regard to it. 

Mr. COOK. TI would like to have ten min- 
utes’ further time, but I have no bargains to 
J withdraw the motion to recommit, 

Mr. HARDING, of Kentucky. I should like 
to introduce some documentary evidence, but 
F will not object to the extension of time asked. 

Mr. COOK. ‘The gentleman from Kentucky 
says that the proposition is unconstitutional, 
and he called upon me for the clause in the 


| Constitution upon which I placed the authority 


to pass this bill. I now cite it for the gentle- 
man. The cighth section of the first article of 


| the Constitution provides that Congress shall 


have power to provide for calling out the mi- 
litia to execute the laws of the Union and to 
suppress insurrection, and section two of arti- 
cle three provides that the judicial power shall 
extend to all cases arising under the Constitu- 
tion and laws of the United States. 

It was Democratic in 1833 to enact that all 
revenue officers and all persons aiding and 
assisting them in the execution of the duties 
of their office should be entitled to a trial in 


i the United States courts when charged with 


injuring citizens of a State in the execution of 
the revenue laws. That law was passed by a 
Democratic Congress and approved by Presi- 
dent Jackson. It is exceedingly strange that 


| what was constitutional and Democratic then 


should be unconstitutional and anti- Democratic 
now. But says the gentleman from Kentucky 


| the law of 1833 related to the collection of the 


t 
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revenue. Butwill he seriously contend that it is 
constitutional to give the Federal courtsjurisdic- 
tion to try men for acts done under the revenue 
laws of the United States and unconstitutional to 
give the Federal courts jurisdiction to try men 


| for-acts done under: the: laws.which were enis 
acted to suppress the rebellion? That question: 
has been passed upon; the law-of 1868-gives: 
the jurisdiction. ‘This bill gives no new juris. 
diction; but if it did, the acts of 1833 and 1963 
are both undeniably eonstitutional... Thenon- 
der is this, that the question should be raised 
by men who claim to bethe representatives 
of the men who enacted thelaw of 18383-—Jdaek- 
son men condemning one of the leading. méas- 
jures.of General Jackson’ s administration: 

. But it is said that this is. an ex post. facto law: 
I always supposed that an ex post facto law was 
one that imposed a hew -punishnient! for-an 
offense committed before the passage of the 
law, and that it did not-apply to remedies, ‘and 
that it was clearly competent for the Legislature 
to change the remedy in any case, and to. take 
away the remedy entirely, exaépt in cases where 
such repeal of the remedy would impair the 
obligation of a contract... This I understand to 
be the law. But the question whether this’ bill 
is retroactive dogs not arise fairly. Upon its face 
this act is precisely like the acts ‘of 1888 and 
1863. Both laws provided for cases. that had 
occurred before as well as for those that should 
occur after the passage of the bill. If'this: bill 
is retroactive, those acts are. But this: is’ all 
aside from the real question. The act of 1863 
and this act are merely designed to regulate 
and define the evidence. It is admitted that 
any act done under the authority of the Govern- 
ment of the United States in suppressing. the 
rebellion does not subject any man to.personal 
liability. : This principle is distinctly stated by 
the gentleman from Kentucky. Now, this:bill 
and the act of 1863 only provide that the order 
of a commanding officer commanding an act to 
be done shall be conclusive evidence that the 
act was done under the authority.of the United 
States, a principle as old as the courts.. A 
writ fair on its face was’ always a full justifica- 
tion to the officer executing it, however im- 
providently issued, and a man should be pro- 
tected from personal liability for acts which he 
was compelled to: perform by military order. 
The cases cited by the gentleman from Kens 
tucky of men who had been killed wantonly 
and unnecessarily by men who were ordere 
simply to make an arrest have no application, 
The military order justifies only the act which 
is ordered to be done, not an excess of force. In * 
the case stated an arrest could be justified, but 
not an unnecessary killing. 

It is said that this bill greatly extends the act 
of 1863. Thatthe order of the President should 
be a justification, but not the order of a.com» 
manding oflicer; or, in other words, thatthe gen- 
eral who has the order of the President shall 
be protected, but the subaltern or private who 
acts and must act under the order of his military 
superior shall not be protected. If this be so, 
itis wrong. We should afford the same pro- 
tection to the subordinate officer or the pri- 
vate soldier in executing the orders of his com- 
manding officer as is given to tho general who 
is executing the direct order of the President. 

Upon what principle of equity is it that we 
protect the man who is able to protect himself 
and leave thonsands of poor men who have 
fought for the Union, and whose property has 
been wasted, and whose homes destroyed by 
rebels, defenseless in the power of men who are 
| as much their enemies now as when they stood 
| opposed in the strife of war? 

Mr. LE BLOND. Will the gentleman from 
Nlinois permit me to ask him a question ? 

Mr. COOK. Ihave no time to answer ques- 
tions. ; 

Mr. LE BLOND. I simply wish to call 
attention to the ninth Article of War. 

Mr. COOK. ButI haveno time to respond, 
and must hasten with wlat I desire to say. 
Sir, thousands of subaltern officers and private 
soldiers who, living in the southern States, have 
stood by the old flag executing the military 
-orders of the Government in hostile commu- 
nities, have been prosecuted in the courts, and 
are now threatened with punishmentunder legal 
sentence. Í repeat, as I said in the outset, that 


| the only question involved in this bill is whether 
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the Government of the United States will pro- 
tect the men who were engaged in executing 
itslaws during the rebellion; and whether juris- 
diction will be given to courts where such pro- 
tection can be made effective. And thousands 
of Union men in the South who have fought for 
the Union are anxiously awaiting the answer. 
The question then recurred on the substitute 
reported by the committee, and it was agreed to. 
-. The bill as amended was then ordered to be 
engrossed and read a third time; and being. 
engrossed, it was accordingly read the third 


time. i > sai 

«Mr: COOK demanded the previous question 
on the passage of the bill. ; 
Phe previous question was seconded, 
main question ordered. 

Mr. HARDING, of Kentucky, demanded the 
reading of the bill. 

The bill was read. 

Mr. ROGERS called for the yeas and nays 
on the passage of the bill. - 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 112, nays 81, not voting 
40; as follows: 

YEHAS— Messrs. Alley, Allison, Ames, Anderson, 


and the 


anks, Barker, Baxter, Beaman, Bidwell, Bingham, 
Blaine, Blow, Boutwell, Bromwell, Broomall, Buck- 
land; Bundy, Reader W. Clarke, Conkling, Cook, 
QCuliom, Delano, Deming, Dixon, Driggs, Dumont; 
Eggleston, Eliot, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, Abner C, Harding, Hart, Hayes, Hen- 
derson, Hill, Holmes, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Kasson, Kelley, Kelso, Ketcham, Kuykendall, Laflin, 
Latham. George V. Lawrence, William Lawrence, 
Loan, Lynch, Marston, Marvin, McClurg, McKee, 
MeRuer, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Nowell, Noell, O'Neill, Orth, Paine, Perham, 
Phelps, Pike, Plants, Price, William H. Randall, Ray- 
mond, John H. Rice, Rollins, Rousseau, Sawyer, 


well, Thayer, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Robert T, Van Horn, Ward, Warner, 
Elihu B.Washburne, William B. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Windom, 
and Woodbridge—112. 

NAYS- Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Coffroth, Dawson, Eldridge, Glossbrenner, 
Grider, Hale, Aaron Harding, Hogan, Edwin N. Hub- 
bell, James M. Humphrey, Jones, Kerr, Le Blond, 
Marshall, McCullough, Nicholson, Samuel J. Randall, 


Ritter, Rogers, Ross, Sitgreaves, Strouse, Laber, 


Thornton, Trimble, and Winfield—31, 


NOT VOTING — Messrs. Benjamin, Brandegee, 


Sidney Clarke, Cobb, Culver, Darling, Davis, Dawes, 
efrees, Denison, Donnelly, Eckley, Finck, Good- 
yar, Griswold, Harris, Higby, Hotchkiss, James 
Humphrey, Johnson, Julian, Longyear McIndoe, 


ander H. Rice, Schenck, Shanklin, Spalding, Starr, 

Taylor, Francis Thomas, John L. Thomas, Henry 

D ent a Whaley, Stephen F. Wilson, and 
PSDs, 


So the bill was passed. 

During the vote, 

Mr. HILL stated that his colleague, Mr. 
Derrecs, was paired on this and all similar 
subjects with Mr, SHANKLIN. 

The vote was then announced as above 
recorded. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from 
the President of the United States, by Mr. W. 
G. Moore, his Secretary. i 

The SPEAKER laid before the House a 
message from the President of the United 
States transmitting, in compliance with the 
resolution of the House, a report from the 
Secretary of War as to the number of men in 
the regular and volunteer service; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


TAXING ‘‘MONEY ON HAND.” 


Mr. CONKLING. I am directed by the 
Committee of Ways and Means to report a bill 
declaring money on hand not exempt from 
taxation. 

The bill was read a first and second time. 

; The bill provides that no exemption from 
Hability‘to State. or municipal taxation shall 


by virtue of any act: of Congress be held to 

extend to money on hand. ~ ; an 
Mr. CONKLING. Mr. Speaker, a resolu- 

tion on this subject«introduced by the gentle- 


| man from Ohio [Mr. Sparnrne] was referred 


to the Committee of Ways and Means, and this 
bill is the committee’s response. The neces: 
sity for the resolution and for the bill is sup- 
posed to arise under the phraseology of exist- 
ing acts of Congress and particularly that of 
June 80, 1864. I call the attention of the 
House to the language of that act. Section 
one provides that all bonds, Treasury notes, 
and other obligations of the United States 
shall be exempt from taxation by or under 
State or municipal authority, and section thir- 
teen in defining those words declares that the 
words ‘‘obligations or other securities of the 
United States’’ used in this act shall be held 
to include and mean all bonds, coupons, national 
currency, United States notes, Treasury notes, 
fractional notes, checks for money of author- 
ized officers of the United States, certificates 
of indebtedness, certificates of deposit, stamps 
and other representatives of value, of what- 
ever denomination, which have been or may 
be issued under any act of Congress. Notes 
of national banks, and United States notes, 
‘‘legal-tender notes,’’ so called, held as money, 
may be considered embraced within this ex- 
emption. . 

The allegation is that the statutes of Ohio 
and of other States which authorize the assess- 
ment and taxation of ‘‘money on hand” are 
defeated by these provisions, because they allow 
a tax-payer to put his ‘‘money on hand,” de- 
posits in banks or the like, in the form of Uni- 
ted States notes or notes of national banks, and 
thus bring it technically within the exemption I 
have referred to. 

The purpose of the present bill is of course 
not to affect existing securities held as such, 
but to leave them as they are, exempt from 
taxation, thus maintaining inviolate the public 
faith, but to reach ‘‘money on hand.” It not 
having been the design or understanding that 
money as such should be withdrawn from tax- 
ation hy the States, by the action of Congress, 
it is deemed warrantable and right to remove 
a pretext for shunning liability to respond to 
the requisitions of local authority. Unless far- 
ther information or explanation is required I 
will demand the previous question. 

Mr. STEVENS. I desire to ask the gentle- 
man a question. f 

Mr. CONKLING. I withdraw the previous 
question to hear it. 

Mr. STEVENS. At the time we issued the 
legal-tender notes by the law the man who re- 
ceived legal-tender notes was entitled to hold 
them free from taxation if I understand the 
law. Now, the only diffculty in my mind is 
whether it is competent for or fair in Congress 
to alter the law in regard to our obligations. 

Mr. CONKLING. That is a very fair and 
very cogent criticism, because it goes to the 
question whether we are not violating the pub- 
lic faith in passing sucha bill as this. The 
answer to it is this: the true intent and mean- 
ing of Congress was not to exempt money, but, 
on the contrary, to confine the exemption to 
the securities of the United States—securities 
which were bought and held as investments— 
not to extend it to circulating medium passed 
and used sdlely as currency. In most of the 
States, or at any rate in several, no claim has 
ever been set up that the exemption did extend 
to money, although it might be in the form of 


national currency or United States notes; onthe | 


contrary, the assessors have proceeded, nobody 
objecting, to assess money, if it was money, no 


H 


matter.in what form. But the gentleman from | 
Ohio [Mr. Seatpine] says that in his State such | 


a construction is put upon theacts of Congress 
that they are held to mean, not only that Uni- 
ted States notes held as money, but notes of na- 
tional banks are above and beyond State tax- 
ation, so thatthe tax-payer has only to exchange 
his money or property into notes of the na- 
tional banks or Federal money and all taxation 
is evaded. 


No such thing was meant; no such thing was 
believed or relied upon by any one; no such 
idea was acted on by the commercial commu- 
nity; it isa mere accident; and the bill which 
we propose is simply to define and render cer- 
tain what was, beyond all question, the original 
meaning and the whole of it. 

Let me remind the House what the object was 
in declaring in its acts the immunity from taxa- 
tion of Federal securities originally. Whether 
an act of Congress making such a declaration 
or omitting it alters the case one way or the 
other is not the question, so I say nothing about 
that. But whether the immunity inheres by 
virtue of the Constitution or is derived from the 
action of Congress, it is one of the incidents, 
one of the unfortunate consequences of rais- 
ing money upon the obligations of the United 
States. 

In order to float our bonds they must be 
favored; they must be free from burden by the 
States; thus they are rendered valuable and 
salable; thus buyers are attracted and induced 
to advance their money. his was and is the 
argument. Does this argument in law or rea- 
son apply to money, to currency which is only 
received in payment and uttered in payment? 
Does it apply to money more in the shape of 
lawful paper money than of lawful metallic 
money? Why “ greenbacks’? more than other 
money? ‘Their exemption, their immunity, 
their special value consisted in the fact that 
they were made like gold and silver a legal 
tender in the discharge of every pecuniary ob- 
ligation. It was this special quality and virtue, 
and this alone, that characterized them and 
made them the petted creatures of the statute, 
and the idea of clothing them with the insidious 
facility of passing from hand to hand and car- 
rying with them a cloak with which to cover 
up other property from the jurisdiction of the 
States, never entered into the intention of Con- 
gress as expressed —— 

Mr. LU BLOND. If the gentleman will per- 
mit.me, I desire to ask him a question. 

Mr. CONKLING. With great pleasure. 

Mr. LE BLOND. We desire upon this side 
of the House to go for the gentleman’s proposi- 
tion. We believe it to be right. But we are 
desirous of knowing whether in the event the 
Democrats upon this side of the House vote for 
his proposition, he will do as he did upon.the 
loan bill, turn round and defeat it because the 
Democratic party are in favor of it? 

Mr. CONKLING. Will the gentleman tell 
me how good a joke must be to bear repeating 
three times in two days? IfI knew the value 
of a joke which one lends to another after it 
has been twice cracked, I might answer the 
question, but without that information I am 
loath to attempt a response. 

Mr. LE BLOND. The gentleman did not 
answer my question yesterday. We want him 
to answer it to-day. 

Mr. SPALDING. Will the gentleman from 
New York yield to me for a moment? 

Mr. CONKLING. Iyield to the gentleman 
from Ohio, holding the floor, however, for the 
purpose of demanding the previous question. 

Mr. SPALDING. I am satisfied with the 
modified form in which the Committee of Ways 
and Means have attempted to carry out what I 
asked the House to consider on a former occa- 
sion. I am satisfied with the bill as it stands, 
and I think it ought to become a law. 

I desire to say that the practice has been in 
my State for many years, sometime during the 
month of April probably, to send round assess- 
ors and take lists of the taxable property, and 
one of the items is money,on hand, money in 
pocket, or money in bank subject to check. 

Now, this practice has never been interrupted 
as yet, but members of our Legislature, which 
is now in session, hearing that we had passed 
a law last year that would interfere with this 
practice of taxing money on hand in the shape 
of United States notes, desired me to introduce 
some measure here that would call for legis- 
lationgxplanatory of the subject and providing 
that they may have the same right which has 
existed heretofore of taxing money on hand. 
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This measure accomplishes all‘they desire and 
all I had in view the other day. 

I wish to say, in addition, that I can see no 
reason why any member on this floor should 
object to the passage of this bill. The public 
faith has never been pledged to any man or set 
of mento exempt from taxation money on hand. 
Now, if a man’s horse is subject to taxation in 
one of the States, and that borse ig sold, and 
the value taken in greenbacks, should not the 
greenbacks. be subject to taxation as well as the 
property that has been converted into money? 
Greenbacks never passed into the hands of 
any one with the idea that. they would be ex- 
empted from taxation. They were taken merely 
as currency of the country. Not so with our 
bonds and with the other securities of the Gov- 
ernment. ‘Their money had been parted with 
and invested in securities on the faith that they 
should not be taxed, and that was an induce- 
ment whereby they were led to part with their 
money. f 

Now, we seek to let the States, whatever 
they may make it their policy to tax, have the 
privilege of taxing greenbacks, as they have 
been accustomed to tax the notes of the State 
banks in hand, in the pocket, or in the vaults 
of a bank subject to check. ‘That is all. 

Mr. HULBURD. Will my colleague yield 
to me for a moment? 

Mr. CONKLUING. I will, for a moment. 

Mr. HULBURD. I rise to make a state- 
ment that is personal to myself; and as I have 
not very often trespassed on the time of the 
House, I hope I shall be indulged for a mo- 
ment. 

Last week I made some remarks on the sub- 
ject of the loan bill, aud in opposition to it. 
In consequence of that one of the New York 
papers, the ‘l'ribune, hasthoughtproper to pub- 
lish an article in respect tome ; andas the article 
is short, and as they have selected meas an 
unworthy representative of those who oppose 
that bill, I ask the indulgence of the House 
while I read the article, 

The SPHAKER. Is theré objection to the 
gentleman proceeding? 

No objection was made. 

Mr. HULBURD. Thearticle isas follows: 

“Mr, Ifutsurp ox Fivasce.—We take all reason- 
able precautions against astonishment, and yet Mr. 
Hunsurp'’s speech on the finances has amazed us 
not that such a speech should be made—there are 
several members from whoin we could have heard of 
such a speech without surprise, but not from CALVIN 
T, unser, whom we have always tied to as acham- 
pion of honesty and solvency in finance, Just con- 
sider this passage.” 

The passage in my speech to which he refers 
is the following : F 

“Authorize him to give public notice, and require 
him to be in readiness, according to notice, to issuc 
bonds running a fixed term of years in exchange for 
‘these unfunded obligations, specifying the kind, the 
amount, the priority, and the time of presentation. 
If it is found Government bonds can be advantage- 
ously placed in larger amounts than the interest- 
bearing liabilities, then, and not until then, let the 
non-interest-bearing legal tenders bo taken in hand 
by the Scerotary, duc public notice being given of 
the intention. Such a course would enable every 
business man to know what Government contem- 
plated. and to arrange his business and engagements 
accordingly.” 

He then goes on to say: 


“Does Mr. Tlutpurb take the Secretary of the 
Treasury fora born idiot? If not, how can he im- 
agine that that officer will begin by contracting the 
currency, thus creating a stringency in the money 
market, and so rendering it impossible to place new 
bonds, just when he is attempting to convert nearly 
one billion of short-time, interest-bearing obliga- 
tions into long bonds? If not, whatcan he mean by 
talking as above? Why not propose that the Seere- 
tary shall not have power to take all the Jong bonds 
himself at ten per cent. above their market value? 

“Hear him again: 

“He objected that the bill econtinned in peace the 
vast war powers of the Seeretary over tho currency 
and the business of the country. Ie thought the 


Secretary should give public notice of the kind and | 


amount and the priority of presentation of the lia- 
bilities to be retired.’ 

“That is tosay: the Secretary should always re- 
deem the dearest instead of the cheapest. securities 
in market, and should so act asto run up the price 
of any description of the national debt that he wishes 
to redeem and cancel. We defy any man who knows 
even the A B Cs of finance to say that this would not 
be the precise and necessary effect of the Seerctary’s 

iving such ‘public notice’ as is here demanded. If 


r. McCulloch were to-morrow to give notice that ! 


he would proceed next month to'purchase and cancel 
the interest-bearing Treasury notes, or the certificates 
of indebtedness, or any one description of the public 
debt, that description would inevitably be rendered 
dearer and more difficult to purchase by that notice. 
To adopt Mr. Hutsurn’s suggestion on this point, 
would thus cost the country many millions of dollars. 
And for what? i 

“ As to the Secretary’s ‘vast war powers’ they will 
cease when our debt is funded and specie payments 
resumed. We had counted confidently on Mr. HUL- 
BURD’S aid in effecting that most righteous consum- 
mation. hat we are to encounter instead his oppo 
sition is a painful surprise that we receive ‘more-in 
sorrow than in anger?” : toed 

Now, Mr. Speaker, I rather like Mr. Gree- 
ley’s verdancy, as well as his vigor of “attack. 
I do not think it is particularly unpleasant. ‘I 
admire him as the champion of American in- 
terests. But when he says, as he did in the 
issue of his paper on yesterday, that this House 
are now taking steps to resume specie payments 
forthwith, and that we might have done so last 
July with safety if we had only been willing to 
do so, I think he goes a little too fast. 

If he wishes to Jump on a horse before it is 
saddled and bridled, or even before it has had 
any training, and ride at once to specie pay- 
ments, I can only say that it will not be the 
first ride he has taken when he came to grief, 
with those who followed him. Irecollect one 
celebrated ride taken by a person on the other 
side of the Atlantic, and which has been cele- 
brated by Cowper in immortal verse. We all 
recollect the cry of ‘On to Richmond ;”’ we 
all know how disastrous that was, and the ef- 
fects of it have hardly yet died away. Are we 
now to hear another ery of “ On to specie pay- 
ments,” irrespective of the results that may 
follow that course? Sir, the hum of your mil- 
lions of spindles in New England will cease, 
and my friends from Pennsylvania may not 
merely bank up their furnace fires, but they 
may pat them out if we go on in the rapid way 
urged by Mr. Greeley. The commercial in- 
terests of the city of New York are threatened 
with destruction, and all our interests are stag- 
gering under the present condition of things, 
and yet this editor charges men with being 
idiots because they are not willing to ride as 
recklessly toward specic payment as he wishes. 

I recollect being in New. York, in a crowd 
that stood around the Tribune office, at the 


| time the editor was elected to Congress. When 


the crowd got around that famous corner on 
Nassau street, some one asked Mr. Greeley, 
t How about the election?’ He made this 
significant remark; ‘I believe it is all right in 
reference to me.’’ Instead of saying how the 
city had gone, or how the State had gone, it was 
more important in his estimation to say that it 
was all right In reforence to him. And so T 
suppose in reference to the resumption of specie 
payments, it will. be all right in reference to 
him. 

There is such a thing as'a man going too 
fast. Mr. Greeley once took a ride on the Pa- 


| cific coast, and was then pretty much in a hurry, 


as he seems to be now. I donotsee my friend 
from Ohio (Mr. Asnury] here now, the one 
with the huge mass of capillary adornment on 
his head, covering a large brain and a stout 
heart. I would ask him about that ride, if he 
was here, as he has been over the same ground. 

I do not know that the Speaker of this House 


| can write poetry ; I have never been told that 


he is addicted to writing poetry. But he has 
heen over the same ground where Mr. Greeley 
took tlt wonderful ride, and I think when he 


| hears the piece read, which I ask the Clerk to 


read, descriptive of that ride, he will at least 
feel some poetical sensations. 
Task that the piece which I send to the Clerk’s 


desk be read as a pleasant illustration of the | 


effect of too fast riding; not out of any malice 
toward Mr. Greeley, for I entertain no such 
feeling toward him. 


Mr. GARFIELD. All this may be exceed- | 
ingly pleasant, but I would ask if it is in order, | 
| under the plea of making a personal explana- 


ion, for a member to make anattack on aman 


; in no way connected with this House? 


The SPEAKER. The gentleman from New 
York [Mr. Hutsurp] asked his colleague [ Mr. 


} 


Corknine] to allow him. portion. of bh 6 
to reply to an attack made upon him,:as he 
stated, in the New York Tribune: The. Chair 
stated the question distinctly to the House, and 


s 


there was no objection made. : 
Mr. GARFIELD. Does this come out-of 
the time of the gentleman from New York, 
[Mr. Corxiine?] : 
* The SPEAKER. It does. °°. eee 
. Mr. IEOLBURD. | I merely ask to have the 
piece read...” 2 : 
Mr. WENTWORTH: There isian article 
in the New York Tribune. about me which I 
should liketo have read. = [Laughter.] i 
© Mr. HULBURD. Let the Clerk read what 
I have sent up. : i 
The Clerk read the following piece, being 
freqüontly interrupted by the laughter of mem- 
ers: : i 


HORACE GRUELEY’S RIDE TO PLACERVILLE, 


When Mr. Greeley was in California, ovations 
awaited him at every town. He had written pow- 
erful leaders in the Tribune in favor of the Pacific 
railroad, which had greatly endeared him to the cit- 
izens of the Golden State, And therefore they mado 
much of him when he went to see them. © vy 000! 

At one town the enthusiastic populace tore his cel- 
ebrated white coat to pieces, and carried the pieces a 
home to remember him by. ‘ 

The citizens of Placerville prepared to féte the 
great journalist, and an extra coach, with relays of 
horses, was chartered of the California Stage Com- 
pany to carry him from Folsom to Placerville—dis- 
tance forty miles, The extra was in some way de- 
layed, and did not leave Folsom until late in the 
afternoon. Mr. Grecley was to be féted at seven 
o’clock that evening by the citizens of Placerville, 
and it was altogether necessary that he should be 
thero by that hour. So the Stage Company said to 
Henry Monk, the driver of the extra, “Henry, this 
man must be there by seven o’clock to-night.” And 
he answered, “The great man shall be there.” 

The roads were in an awful state, and during the 
first few miles out of Folsom slow progress was made, 

“Sir?” said Mr Greeley, ‘aro you aware that I must 
be at Placerville at seven o’clook to-night?” £ 
Moun” got my orders,” laconically returned Henry 
Monk. 

Still the coach dragged slowly forward, 

“Sir,” said Mr. Greeley, *' this is not a trifling mat- 
ter. I must be there at seven.” 

Again came the answer, “I’ve gorm orders.” 

But the speed was not increased, and Mr. Greeley 
chafed away another half hour; then as he was again 
about to remonstrate with the driver, the horses: 
started into a furious run, and allsorts of encouraging 
yells filled the‘air from the throat of Henry Monk. 

“That’s right, my good fellow!” said Mr. Greeley, 
“TI give you ten dollars when we arrive at Placer- 
ville. Now we are going!” i ' 

They were indeed, and at a terrible speed, 3 

Crack! crack! went the whip, and again that voice 
split the air: “Gitup! Hi, yil Glong! Yip-—yip!” 

And on they tore, over stones and ruts, up hill and 
down, ata rate never before achieved by stage horses, 

Mr. Greeley, who had been bouncing from one end 
of the coach to the other like an India-rubber ball, 
managed to get his head out of the window, when he- 
said: : 

“Don’t-on’t-on’t you think we-e-e shall get there 
by seven if we don’t-on’t go so fast?” 

“Tye got my orders!’ ‘That was all Henry Monk 
said. And on tore the coach. : , 

It was becoming serious. Already the journalist 
was severely sore from the terrible jolting, and again 
his head might have been seen at the window. 

“Gir,” he said, “I don’t care-care-are if you don’t 
got there at seven P’ 

“I have got my orders!” Fresh horses. Forward 
again, faster than before, Overrocksand stumps, on 
one of which the coach narrowly escaped turning a 
summerset. de 4 

“See herel” shrieked Mr. Greeley, “I don’t care if 
we don’t get there at alll” R r 

“Pye got my orders! I work for the California 
Stage Company, Ido. That’s what I work for; they 
said, ‘Get this man through by seving.’ An’ this 
man’s goin’ through. Youbet! Gerlong! Whoocp!” 

Another frightful jolt, and Mr. Greeley’s bald head 
suddenly found its way through the roof of the coach, 
amidst the crash of small timbers and the ripping of 
strong canvas. E 

“Stop, you —— maniac!” he roared. s 

“Tve got my orders. Keep your seat, Horace! 

At Mudd Springs, a village a few miles from Pla- 
cerville, they met a large delegation of the citizens of 
Placerville, who had come on to meet the celebrated 
editor to escort him to town. There was a military 
company, a brass band, a six-horse wagon-load of 
beautiful damsels in milk-white dresses, represent- 
ing all the States in the Union. It was nearly dark 
now, but the delegation wero amply provided with 
torches, and bonfires all along the road to Placerville, 

The citizens met the coach in the outskirts of Mudd 
Springs, and Mr. Monk reined in his foaming steeds, 

“Ts Mr. Greeley on board?” asked the chairman 

f the committee. 
= Te was a few miles back,” said Mr. Monk. ‘ Yes,” 
he added, looking down through the hole which the 
fearful jolting had made in the coach roof. “Yes, I 
can see him! Heis there!” 

“Mr. Greeloy,” said the chairman of the commit- 
tee, presenting himself at the window of the coach: 
“Mr. Greeloy, sir! We have come to most cordially 
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elcome you “why, God bless me, sir, you.are bleed: 
ing ‘at the nose vey eS 

: ve oe tay orders,” cried Mr. Monk. ` “My 
orders is as follers: ‘Git him there. by seving. It 
wants a quarter of geving. Stand out of the way.” 

“But, sir!” exclaimed the committee-man, seizing 
the off leader by the reins, “Mr. Monk, we are come 
to escort him to town, . Look at the procession, sir; 
and the brass band, and the ‘people, and the young 
women, sir?’ - Z oe 

“ Pve got my orders,” screamed Mr. Monk. ` “ My 
orders don’t say nothin’ about brass band and young 
women. .My orders say, “Git him there by seving.’ 
Let go them lines.’ Clear the way there: _Whoo-ep! 
Keep your seat, Horace!” and the coach dashed away 
wildly through the procession, upsetting a portion of 
the brass band, and violently grazing the wagon con- 
taining thé beautiful women in white. ee opresa 

Years hence, gray-haired. men, who were little boys 
in this procession, will tell. their grandchildren how 
this stage tore through Mudd Springs, and how Hor- 
ace Greeley’s bald head ever and anon showed itself, 
like a-wild apparition, abovo'the coach roof 

Mr. STEVENS. Will the gentleman from 
New York [Mr. Conkiiné] yield to me for a 
few moments? . j 

Mr..CONKLING. Certainly... i 

Mr. INGERSOLL. Mr. Speaker, would it 
be in order to move that the article which has 
just been read be excluded from the Globe? 
Itis absolutely disgraceful to the House of Rep- 
resentatives of the United States that we should 
have consumed so much time in-listening to 
such balderdash and nonsense. > f 

- The SPEAKER. Thatican bedone by unani- 
mous-consent.: . The gentleman from Illinois 
[Mr. INGERsoLL] asks that by unanimous con- 
sent: the article which has been read at the 
Clerk's desk be excluded from the Globe. 

Mr. ROSS. I object. I think the people 
should know what we are doing. 

Mr. STEVENS. I desire to say a word or 
two with reference to this bill; but before doing 
80, let me say that while I do not wonder that 
my friend behind. me [Mr. Huspurp] feels 
somewhat sensitive about this matter, yet when 
be has done a great many more good things in 
this House and has therefore been very much 
abused by the vagrancies of thè press, he will 
learn to bear.such. things with equanimity. 
Why, sir, I see that this ‘same Mr. Greeley says 
that £ would go as far out of my way to kick a 
bag of specie as John Randolph would to kick 
a sheep. [Laughter.] I see, however, that 
Mr. Greoley speaks very praisingly of my friend 
from Chicago, [Mr. Wextworru|—— 

_ Mr. WENTWORTH.: I hope that that ar- 
ticle will be read.. Certainly no one will object 
to that going into the Globe.  [baughter. ] 

Mr. STEVENS. But, Mr. Speaker, to re- 
turn to the subject before the House, I desire 
to ascertain whether we can pass this bill with- 
out violating the public faith. If we can do 
80, it will give me great pleasure to vote for it. 

' The gentleman from New York [Mr. Conx- 
LING] says that all this trouble arises from our 
infamous system of paper money. 

Mr. CONKLING. TI did not say that. 

Mr. STEVENS. Well, then, ‘unfortunate 
system’’ was the gentleman’s language. Now, 
sir, the gentleman may not like this kind of 
money, but that is not the question, The 
act of June 80, 1864, declared in the first sec- 
tion that— 

“AU bonds, Treasury notes, and other obligations 


of the United States shall be exempt from taxation 
by or under State or municipal authority.” 


The thirteenth section provides that— 


“The words ‘obligation or other security of the 
United States’ used in this actshall be held to include 
and mean all bonds, coupons, national currency, Uni- 
ted States notes, Treasury notes, fractional notes, 
checks for money of authorized officers of the United 
States, certificates of indebtedness, certificates of de- 
posit, stamps, and other representatives of value of 
whatever denomination, which have been or may be 
issued under an act of Congress.” 

Now, sir, no man, I think, who reads these 
words can doubt that Congress meant to de- 
clare that United States notes—for that means 
legal-tender notes, and nothing else—ghould 
be exempt from taxation by any State or mu- 
nicipal authority. DoT understand the gen- 

tleman from New York [Mr. Coyxiine] to say 
that Congress did not mean that? 

Mr. CONKLING. No, sir; I did not say 
that. I simply said that Congress did not 


mean that these securities, when held and used 
only as money om hand; should not be taxed. 

Mr. STEVENS. Ido not see the distinc- 
tion. When United States notes are declared 
to be free from taxation, they are, it seems to 
me, declared to be so-in everybody’s hands 
and in; every. particular, unless an exception 
is made» -. > ‘ 

“Sir; I can’see that when the nation has vio- 
lated one of its pledges the transition will -þe 
easy to a violation of them all. I do not de- 
sire to make a long speech on this question. 
Itseems to me that no man within the sound 
of my voice who understands the English lan- 
guage can misunderstand the terms of this law. 

A gentleman across the way says that those 
on that side of the House are ready to vote for 
this bill. I donot doubtit.. I know how they 
have regarded the sacred obligations of the 
United States. J trust, however, that gentle- 
men on this side will take a different view. 

Mr. GARFIELD. - In reply to the remarks 
of the gentleman from Pennsylvania, [Mr. 
Stevens, ] I desire, in order that the action of 
those who support this. -bill may not appear to 
have the slightest taint or color of repudiation, 
to state what appears to me to be the solution 
ofthe whole difficulty which the gentleman has 
raised. 

Jt is true that State and municipal author- 
ities are not permitted to tax United States 
notes or Treasury notes when considered as 
Treasury notes; but the act referred to con- 
tains nothing which declares that Treasury 
notes shall not be taxed when considered merely 
as money. Ifa State should pass a law to tax 
greenbacks by the pound, that, as a matter of 
course, would be a violation of the statute of 
1864. If any municipal authority should adopt 
an enactment to tax greenbacks as greenbacks, 
having one tax for greenbacks and another tax 
for money in general, such a law would be in 
conflict with the act which has been cited. 
But I wish to ask the gentleman from Penn- 
sylvania. whether he supposes that this act gives 
greenbacks an advantage over gold,and whether 
gold is not United States money? 

Mr. STEVENS. Yes, sir; that, too, is 
expressly declared to be free from taxation. 

Mr. GARFIELD. . I suppose Mr. Greeley 
was correct when he said that the gentleman 
from Pennsylvania would go two miles to kick 
a gold dollar. He is willing to kick gold and 
to pat ‘‘greenbacks”’ on the back as being more 
favored than gold itself. What a remarkable 
doctrine this is! If a man will take his gold 
and get ‘‘ greenbacks’’ for it he is not to be 
taxed on money on hand. 

I say the act of June 30, 1864, Is merely this: 
that no municipal authority shall tax ‘‘green- 
backs” as such, but they may tax them as 
money on hand. Thaveno doubtat allif such 
a cause were carried to the courts it would be 
decided with the utmost readiness that the 
States may tax ‘‘greenbacks’” when used only 
as money. 

‘The simple purpose of the resolution is merely 
to declare that the exemption from liability to 
State or municipal taxation shall not extend 
to money onhand. Itrefersto “greenbacks’’ 
as money in the way that gold is money. I 
hope the bill will be passed. 

Mr. CONKLING. F now yield to the gen- 
tleman from Vermont. 

Mr. MORRILL I have only a word to say. 
The bill reported from the Committee of Ways 
and Means has become necessary because there 
is no practical uniformity in the operation of 
the law. I do not know of one instance in the 
New England States where these legal tenders 
are not treated in every respect as money on 
hand. They are so held in California. But 
it seems, sir, that they are not so held in some 
parts of Ohio. Therefore, in order that the 


law may be uniform in its practical operations 


it has become necessary to pass this act. 

Mr. CONKLING. Mr. Speaker, I want to 
say a word in answer to what has been said of 
the bill. Before doing so I wish to make a 
remark aside from the purpose. Mr. Gree- 
ley’s name has been brought in and somewhat 


unceremoniously- treated, certainly; and al- 
though Mr. Greeley needs no defense or in- 
dorsement from me, I venture to suggest—and 
my colleague will agree with me on reflection, 
Jam sure~-that no wrong to him was intended 
in the article he has read. It treats him with 
a consideration which we know he deserves, 
and it was not said in malice or ill-will. What- 
ever the editor of the Tribune says of him will 
be said asa friend, and said by an earnest, 
conscientious: journalist commenting on the 
events of the day. But I:pass from that sub- 
ject. - ` ; 

; Congress has never yet said money on hand 
should not be taxed. The States, as far as I 
know, which have said anything ‘on the sub- 
ject have said money on hand shall be taxed. 
The proposition now is to-remove any imped- 
iment there may be to State legislation and 
action. . 

I wish to submit to the gentleman from Penn- 
sylvania [ Mr. Sreveys] this proposition: money 
is for the illustration a commodity; it is not 
an obligation payable ata future day. Gold 
or silver or other money made a legal tender 
has a fixed value, neither more nor less, for the 
purpose for which it is used, whether with or 
without taxation. I say it is a commodity. 
Suppose it were merchandise, printed goods, 
and Congress says to-day printed goods shall 
be exempt from taxation.. Is there any taint 
of repudiation in Congress saying to-morrow 
that printed goods shall not be exempt from 
taxation? Could we say, even if we had ex- 
empted money on hand from taxation, that we 
will withdraw that exemption? In regard to 
obligations which have a certain time to run, 


| it would amount to repudiation to declare that 


the party entitled in law and honor to a certain 
earning upon his investment should receive it 
with a diminution. I say to the gentleman from 
Pennsylvania money passes from hand to hand, 
and like an ox, a horse, or a cow, it may be 
taxed to-day and to-morrow be exempted, or 
exempted to-day and taxed to-morrow, without 
repudiation entering the transaction at all. 

Mr. STEVENS. I should like to ask a 
question. 

Mr. CONKLING, Iwill try to answer it. 

Mr. STEVENS. Suppose Congress, wishing 
to bring a.certain thing to pass, should declare 
by law that the men who give gold and silver 
for bank notes shall hold them free from tax- 
ation. 

Mr. CONKLING. Suppose that if Congress 
should say of gold and silver, in the first place, 
it shall have a fixed and definite value, specially 
and generally; -that for its face it shall ex- 
tinguish all pecuniary obligations; and then 
should add to that such an enactment as the 
gentleman has supposed. Such an enactment 
would be good and valid precisely as long as it 
stood, would it be longer? As money passes 
from hand to hand, as it is the mission, pur- 
pose, and business of money that it should in- 
cessantly go as a circulating medium, no per- 
son would be a bona fide holder of it so as to 
predicate of him the statement that the pub- 
lic faith had been broken by allowing it to be 
taxed. It would be, as I said before, a com- 
modity taxabie now and net taxable at another 
time, as we please. : 

I ask the gentleman from Pennsylvania [ Mr. 
Stevens} whether in his judgment Congress 
could tax the ten dollar gold eagles which cir- 
culate in the country? 

Mr. STEVENS. ` My opinion is, that if gold 
had been put in circulation upon the express 
condition that it should never be taxed, in 
whose ever hand it went, it would be a violation 
to tax it. 

Mr. CONKLING. There, Mr. Speaker, is 
precisely the distinction. Congress never put 
into the hands of any man greenbacks or other 
money with an agreement that if he would 
take that it should never be taxed: ` My point 
is that itnever was the design to exempt money 
on hand, or interfere with the right of a State 
to tax money on hand, and therefore, there 
being what is seized upon as an embarrass- 
ment or impediment in the way of executing 
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the law, it. is competent without s bréach of 
faith for us to remove that impediment. 

Mr. DAWES.” I would ask the gentleman 
if he is quite certain that the phraseology of 
the bill reaches the object sought for; whether 
by providing that money shall not be-exempt 
means, bya fair construction of the bill, that 
greenback currency,non-interest-bearing notes, 
shall not be exempt. They are not eo nomine 
money ; they: are only made. equivalent to 
money. 

Mr, CONKLING. ‘The idea that the com- 
mittee had was this: first, that United States 
notes, so called, are declared in the statute 
“lawful money ;’’ andin the next place if they 
are not money, then the States should not tax 
them as money. We shall do all we ought if 
we declare that we take out of their way what- 
ever impediment we have interposed unwit- 
tingly to their taxing “money om hánd,” - 

Mr. SHELLABARGER. Iwish to inquire 
of the gentleman what the understanding of 
the committee is as to the scope of the bill. He 
gives as one reason why the bill should be 
peared that it is a taxation of securities or ob- 
igations which pass as legal tenders. Now, 
that remark would seem to indicate that every- 
thing that is of that quality is to be taxed under 
the provisions of this bill. There is a large 
amount of what are called compound-interest 
notes, legal tender which do not circulate much 
as money. J wish to know whether it is in the 
mind of the committee that that class of securi- 
ties shall be taxable by the States? 

Mr. CONKLING. Compound-interest notes 
have never been denominated or defined as 
lawful money, that I am aware of. On the 
contrary, the provision which comes the nearest 
to itis that which makes them a legal tender 
for the amount on their face, excluding interest. 
Possibly, however, there may be room for the 
question which the gentleman makes. But he 
will perceive that under the bill that will re- 
main a judicial question for assessors and 
courts to determine. We keep within the pur- 
view which keeps us clear of repudiation wheh 
we confine ourselves to. ‘f money.” 

Mr. BINGILAM.. Allow me to make an in- 
quiry touching this measure. I desire to ask 
whether the only object of this bill is not to 
declare in express terms that United States 
notes, as they are everywhere designated, shall 
not be exempted from State or municipal tax- 
ation. Ts not that the sole object? 

Mr. CONKLING. Not quite the sole object. 
The gentleman from Ohio forgets that the law, 
as it now stands, is liable to the construction 
a it also exempts the notes of the national 

anks. 
. Mr. BINGHAM. Then it means United 
States notes or national currency? 

Mr. CONKLING. Yes, sir. 

Mr. BINGHAM. Then what objection: is 
there to putting these words in the bill? 

Mr. CONISLING. Perhaps I may say with 
propriety, and without encroaching on the rule 
which makes the proceedings of committees 
inviolable, that these words or equivalent words 
were originally in the bill, and that upon con- 
sideration they were stricken out by the com- 
mittee, the conclusion of the committec being 
that the present form is safer and more unex- 
ceptionable than that which the gentleman from 
Ohio suggests. 

Mr. BINGHAM. Tbeg leave to know whether 
it is intended that this bill shall subject to 
taxation, as far as it can subject. anything to 
taxation, any securities of the United States 
except the United States notes, known as 
legal tender or the national currency issue? 

Mr. CONKLING. I answer for myself and 
for the whole committee, that there is no. de- 
sign that it shall go further. Perhaps I may 
be pardoned for saying that my individual pref 
erence was with the gentleman from Ohio, but 
I yielded it in deference to the better judgment 
of the committee. 

Tt is suggested that fractional currency is 
also included, 

Mr. KASSON. I would ask ifthe compound- 


interest: notes which by law were declared legal 
tender for their face excluding the interest are 
not also included? : : 

Mr. CONKLING. That question has been 
put and answered, though the gentleman did 
not hear it; and now, unless some-gentleman 
desiressome further information, demand the 
previous question. Pega i 

Mr. BINGHAM. T-hope theprevious ques: 
tion will not be sustained. I desire, in order 
that we may understand this matter and do our 
whole.duty, that the bill be recommitted and 
printed, and that there be an opportunity to 
oher amendments, so as to makeit distinct ánd 
clear. . 

Mr. CONKLING. Ihave no personal pref- 
erence one way or the other. I was directed 
to report the bill and put it upon its passage, 
but E will, as suggested, let the bill be recom- 
mitted: to the Committee of Ways and Means. 
and printed, the committee havingleave to 
report it back at any time. Zi 

The motion was agreed to. 

Mr. STEVENS obtained the floor. 

TENNESSEE. 

Mr. RAYMOND. With the permission of 
the gentleman from Pennsylvania, I desire to 
ask a question, for information, of the gentle- 
man from Ohio, [Mr. Biycnam]. Some ten 
days since the gentleman from Ohio, on behalf 
of the committee on reconstruction, reported a 
resolution for the admission of members upon 
this floor from the State of Tennessee. Iwould 
like to know, for the purpose of guiding my 
own conduct in regard to presence in the House, 
as I would like to be absent, if he can inform 
the House when he will probably bring that 
matter before the House for its consideration. 

Mr. BINGHAM. ~ I beg leave to say that the 
gentleman has entirely mistaken the proposi- 
tion I reported. Having made that explana- 
tion, [can only say that I have thus far deferred 
calling up the privileged motion to reconsider 
out of regard to the pressing public business 
in the nature of appropriation bills and other 
measures, but whenever it shall be the pleasure 
of the House to consider the matter, I am ready 
to bringitup. In answer to the gentleman’s 
question, I may say that most likely the ques- 
tion will not be brought to a vote any time dur- 
ing the next week, although it may be called 
up for discussion, 

Mr. RAYMOND. My object was to ascer- 
tain when it would be before the House for 
discussion. 

Mr. BINGHAM. Iam not able to say, cer- 
tainly, but if it be the pleasure of the House, 
I will bring it up some day next week. 

Mr. RAYMOND. I supposed the object of 
reporting it was to have prompt action upon 
it. It seemed to me to be one of the most 
important measures before the House. In that, 
however, I may differ with the gentleman from 
Ohio, [Mr. Brxcuam,] as I evidently did in 
supposing that the object of the joint resolu- 
tion was to provide for the admission of Repre- 
sentatives from Tennessee. 

MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
informed the House that he had on the 17th 
instant approved and signed a bill and joint 
resolution of the following titles: 

A bill (H. R. No. 358) entitled “An act to 


amend an act to extend the charter of the | 


president and directors of the Firemen’s In- 
surance Company of Washington and George- 
town, in the District of Columbia ;’’ and 

A joint resolution (H. R. No. 84) for the 
relicf of the sufferers by the late explosion at 
the United States arsenal in the District of 
Columbia. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill and joint resolution of the follow- 
ing titles: ; 

A bill (S. No. 140) entitled ‘An act to grant 


| INGERSOLL} proposes. 


the right of way to the Humboldt: Canal Com 
pany through the ‘public lands of the United 
States?” and PT aS Ma RE 

"A joint resolution (S: R: No. 49) for the tem: 
porary relief of destitute people in the District 
of Columbia. aag DHE ggi 

It also informed the House that the: Sen#te 
had passed without amendment a joint resold- 
tion (H. R. No. 45) tó ‘change the name of 
the ship: Art Union to George M. Barnard,: 

' Josh poMINeuNS. o 

On motion of Mr. THAYER, Senate : bill 
No. 189, to confitmthe grant of certain lands 
to José Domingues. ‘in California, was. taken 
from the Speaker's table, read’ a first.and sec- 
ond time, and. referred tó the Commitiée. on 
Private Land Claims.. ~ a nae ty 

Mr. WASHBURNE, of Tlinois, moved. to 
reconsider the.vote by which the bill was re- 
ferred; and also moved that the motion to: 
reconsider be laid upon the table. aaa 

The latter motion was agreed to. 

HOLDING EVENING SESSIONS. . 

Mr. STEVENS.. I desire to-haye the House 
proceed to the consideration, in Committee of 
the Whole, of some short appropriation bills; 
particularly the Post Office and consular appro- 
priation bills. Before submitting that motion, I 
will move that the order for holding night ses- 
sions be suspended for to-day, with the under- 
standing that we shall sit here this afternoon 
until one or both of these appropriation bills 
shall have been considered in Committee of 
the Whole. we 

The motion was agreed to. vos 


CONSULAR AND. DIPLOMATIC BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House now resolve 
itself into Committee of the Whole for the pur- 
pose of considering the consular and diplomatic 
appropriation bill. : 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and proceeded to the con: 
sideration of House bill No. 261, making ap- 
propriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 80, 1867, and for other purposes. 

The first reading of the bill was dispensed 
with by unanimous consent, andthe Clerk pro- 
ceeded to read it by paragraphs for amend- 


ments. i 

Mr. KASSON. There are some tranfers to 
be made in the different classes of consulates 
and commercial agencies provided for in this 
bill. “Aux Cayes, Bahia, Tabasco, and Ven- 
ice,” should be transferred from ‘‘ Consulates, 
Schedule B,” to.“ Consulates, Schedule ©.” 
And “ Amoor River,” in “ Commercial Agen- 
cies, Schedule B,” should be transferred to, 
t Commercial Agencies, Schedule C. Imove 
to amend the bill in accordance with what I 
have suggested. 

Mr. BROOKS. I suppose this bill was re-: 
ported in accordance with estimates from the 
State Department. I would inquire if the 
amendment proposed by the gentleman from 
Iowa [Mr. Kassoy] is at the reqnest of the 
Department? 

Mr. KASSON. Itis, and for the purpose of: 
reducing the pay of those consulates, the pay 
having been raised under former acts.of Con- 
gress during the rebellion in order to secure 
more effective servive. 

‘The amendment of Mr. Kasson wasagreed to. 

Mr. INGERSOLL. Iwould ask the gentle- 
man from Ilowa [Mr. Kasson] if the commer-’ 
cial agents under schedule B have the right to 
trade at the places where they hold offices? 

Mr. KASSON. [I think not. 

Mr. INGERSOLL. ‘Then I move to trans- 
fer ‘‘Balize”’ from ‘‘Commercial Agencies, 
Schedule B,” to ‘Commercial Agencies, 
Schedule ©.” 

Mr. KASSON. Tdo not know the reason 
for the change the gentleman from Ilinois [Mr. 
I should be unwilling 


Po 
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to consent tothe transfer without some sug- 
gestion from the Department to that effect. 

Mr. INGERSOLL. The Assistant Secretary 
of State remarked to me the other day that 
this change should be.made,. as without trad- 
ing privileges the place would. be- almost 
worthless. f 

. Mr. KASSON. The committee have received 
no intimation that the Department desires this 
change, Ithink the bill better pass as it stands, 
and go to the Senate; and if the Department 
desire the change made it can be done in the 
Senate. : ' 

Mr. INGERSOLL. Iwill not insist on my 

amendment; I will withdraw it. - 
- Mr. HARDING, of Illinois. Before we 
pass from this. portion of the bill I would ask 
what is the difference in compensation between 
schedule B and schedule ©? 

Mr. KASSON. In the oneit is $1,500; in 
the other $750. 

Mr. INGERSOLL. What is the differencé 
between the compensation and privileges of 
the commercial agents in schedule B and 
schedule C? 

“ Mr. KASSON. Those under schedule B 
receive a higher salary and are charged with 
more responsible duties, in some important 
articulars, than those. under schedule C, who 
kave some. privileges of trade, corresponding 
with the system of the country. 
~ Mr. WASHBURNE, of Ilinois. Mr. Chair- 
man, it is not often that I propose to make an 
office witha salary attached; andI do not know 
that I shall make such a proposition now. But, 
sir, I desire to say—and I submit the matter to 
the attention of the chairman of the Committee 
on Appropriations—that the Secretary of State 
has sent to me, as chairman of the Committee on 
Commerce, a communication in relation to the 
consulateat Malta. This communication comes 
from the consul at that place, Mr. Winthrop, 
a gentleman who has occupied the position con- 
tinuously for thirty-two or thirty-three years 
during all Administrations, and who, as consul, 
has done a great deal for this country. The 
salary of this consulate was abolished some time 
ago; and since that time the consul has received 
only fecs. It appears that now, in consequence 
of some regulations which have been adopted, 
the fees of this consul have been almost entirely 
cut off; and itis stated that no consul can re- 
main at Malta if he receives only the fees. . That 
is, as we all know, a very important point at 
which to have a consul; and it is important, 
also, in my view, that we should continue to have 
the services of the gentleman who now holds 
the position. 

Mr, STEVENS. The gentleman’s sugges- 
tion is very proper. The committee had in- 
tended to insert a provision to meet this case. 
I move the following amendment: 


., Ensert at the cnd of line ninety-seven the word 
Malta,” > 


The amendment was. agreed tos 

Mr. STEVENS. I moveto amend by in- 
serting after the word ‘‘China,’’ in line one 
hundred and three, the following words: 

And the consular courts at Bankok, in Siam. 

So that the paragraph will read: 


For interpreters to the consulates in China, and 
the consular courts at Bankok, in Siam, including 
Joss by exchange thereon, $5,800. 


The amendment was agreed to. 


Mr. STEVENS. Jn the same paragraph I 
move to amend by striking out “five”? and 
inserting “six.” 

The amendment was agreed to. 

Mr. BROOKS. I move to amend by strik- 
ing out lines one hundred and nineteen to one 
hundred and twenty-two, reading as follows: 


, For expenses under the act of Congress to carry 
into effect the treaty between the United States and 
her Britannic Majesty for the suppression of the 
African slave trade, $17,000, 3 
Mr. Chairman, as we have now abolished 
slavery throughout the United States, and are 
not responsible in any degree for that institu- 
tion, and as no more slaves are likely to be 
brought from Africa to the United States, I 


desire to.ask: whether we have’ not discharged 
our national obligations on this question, and 
whether it is not time to give notice to Great 
Britain for the abrogation of this. treaty and 
cease to make these appropriations. . 

Mr. STEVENS. The gentleman from New 
York will remember that this appropriation is 
made in pursuance of a treaty between this 
country and Great Britain. ‘hat treaty is not 
yet abrogatéd; and until it is, I suppose that 
we are: obliged to make the appropriation. 
Whether it is proper to. abrogate that treaty, 
I.do not know. That question belongs, of 
course, to the Government. But as the treaty. 
still exists, we are bound to make the appro- 
priation. . ; 

Mr. BROOKS. I have no means of reach- 
ing the Government except through this House, 
and therefore I rise to say that it seems to me 
that, situated as we now are with regard to 
forcign nations, itis quite time for the Govern- 
ment to take measures for the abrogation of 
this treaty. ` 

I withdraw the amendment. 

Mr. KASSON. I move to amend by adding 
the following as a new section: 


And be it further enacted, That the President be, 
and is hereby, authorized to appoint, by and with the 
advice and consent of the Senate, an officer in the 
Department of State to be called Solicitor to the De- 
partment of State, at an annual salary of $3,000. 


Mr. WASHBURNE, of Illinois. That can- 
not be in order on this bill. 

Mr. KASSON. This amendment is in ac- 
cordance with the recommendation of the Sec- 
retary of State, communicated in a letter which 
I have sent for, and which will be here in a 
moment. It is in harmony with the bill, and 
is in order under the rule, because it is neces- 
sary to carry out the operations of the Depart- 
ment under existing law. l 

Mr. WASHBURNE, of Illinois. I raise the 
point that the amendment is out of order. 

TheCHAIRMAN. The Clerk will read the 
rule bearing on the question. 

The Clerk read, as follows: 


“120. No appropriation shall be reported in such 
general appropriation bills, or be in order as an 
amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in continuation of 
appropriations for such public works and objects as 
are already in progress, and for the contingencies for 
carrying on the several departments of the Govern- 
ment. 


The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. KASSON. The letter to which I refer 
states that, owing to the large number, the very 
large number, of claims presented by citizens 
of the United States against foreign countries 
and by citizens of foreign countries against the 
United States, arising out of claims for dam- 
ages by rebel privateers and interference with 
commerce during the late war, it is necessary, 
for the proper conduct of that part of the busi- 
ness of the Department, that this officer should 
be placed there to make examinations, and to 
report on them. 

Mr. WASHBURNE, of Illinois. There is 
no quorum of the committee here present, and 
as I do not want to break up the committee by 
calling for a division, I am willing that this 
amendment of the committee shall be agreed 
to, provided we shall be allowed to have a vote 
on it in the House. : 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. The amend- 
ment was agreed to with the understanding that 
we should be allowed to, have a vote on it in 
the House. 

Mr. BANKS. I move to insert inline four- 
teen, before the word t‘ Mexico’’ and after the 
word ‘ Brazil,” the words ‘republic of,” so 
that it will read “republic of Mexico.” 

The amendment was agreed to. 


Mr. KASSON. In consequence of the 
amendment- moved by the gentleman from II- 
linois, I move to insert after the word “Mal- 
aga’? in line sixty-eight the word ‘ Malta,” 
and to increase the appropriation in the one 
hundred and second line, so that it will read, 
“ $22,000.” ; sat 


Mr. WASHBURNH, of Illinois. It ought 
to be $21,500. : 

Mr. RAYMOND. I have been informed at 
the Department of State that no increase is 
needed, as this appropriation will cover all 
additions. 

J will add that the consular department of 
the United States supports itself by the fees 
which are received. 

Mr. KASSON. ThenI withdraw my amend: 
ment, 

Mr. STEVENS. I move that the bill be 
laid aside to he reported to the House with a 
recommendation that it do pass. 

The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS. I move that the commit- 
tee proceed to the consideration of House bill 
No. 280, making appropriations for the service 
of the Post Office Department during the fiscal 
year ending the 80th of June, 1867, and for 
other purposes. 

The motion was agreed to. 

Mr. STEVENS. I move that the first read- 
ing of the bill for information be dispensed with, 
and that it be read by seetions for amendment. 

The motion was agreed to. 


Mr. BROOKS. Mr. Chairman, I hope some 
efficient system will be devised for the delivery 
of mails in our cities. - The people of the city 
of.New York, almost an empire of itself, and 
ofits suburbs, with a million and a half of pop- 
ulation, ought to be able to communicate with 
each other five or six times every day. At 
present they have no means of doing so. If 
there were such means they would yield an 
abundant revenue to the Post Office Depart- 
ment. j 

I call attention to the matter here, having no 
other means of expressing my views on this 
subject than when this bill is pending. I speak 
of my own city of New York, and I say thatthe 
delivery of letters by letter-carriers there is 
unworthy of the American people, and de- 
serves at once the action of Congress, so that 
a sufficient remedy may be applied. 

Mr. STEVENS. I think that is a pertinent 
inquiry for the Committee on the Post Officeand 
Post Roads, and'I have no doubt the able gen- 
tleman from Massachusetts [Mr. ALLEY] will 
take charge of it. It has nothing to do with 
an appropriation bill. 

Mr. BROOKS. Butthe Committee on the Post 
Office and Post Roads has not the opportunity 
to report at any time like the Committee on 
Appropriations. I wish the chairman of the 
Committee on the Post Office and Post Roads 
were ready at the present time to submit an 
amendment on that subject. 

Mr. CONKLING.. Does the gentleman refer 
only to the carriers. in the city of New York? 

_Mr. BROOKS. I only speak of New York 


city. 

Mr. CONKLING. I wish to say that the 
carriers in my city do their duty most accept- 
ably, and I do not wish any reflections to be 
cast upon them. 

Mr. ALLEY. I will say for the information 
of the gentleman from New York [ Mr. Brooxs} 
and of the House that this carrier system has 
given great satisfaction in all the cities with 
which I am acquainted. In my own city it 
certainly has given very great satisfaction. I 
have heard no complaint whatever from any 
city, except it may be the city of New York. 
I bave heard some complaint from that city, 
but with that single exception I have heard 
not a word of fault found with the manage- 
ment of the carrier system in any city or large 
town of the Union. 

I do not know that I have any particular in- 
formation in regard to the city of New York, 
but I presume it is as the gentleman says, that 
some parts of that city are not as well taken 
care of as others. í 

But it gives such eminent satisfaction to all 
other cities that I think there must be some- 
thing peculiar about that particular city which 
causes so much dissatisfaction there. 
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The introduction of the carrier system was 
an experiment, and it has been, as the House 
understands, of recent date; and thus far the 
system has worked admirably everywhere, un- 
less it may be in the city of New York, where, 
if there are any just grounds of complaint, I 
trust and believe they may soon be removed. 

Mr. STEVENS, I move to strike out the 
item in line twenty-three, page 2: 7 

For office stamps, $6,000. - 

The amendment was agreed to. 

_ The Clerk read, as follows: 


Src. 2. And be it further enacted, That the following 
sums be, and the same are hereby, appropriated for 
the year ending June 30, 1867, out of any money in the 
Treasury not otherwise appropriated : 

For the mail steamship service between the United 
States and Brazil, $150,000. 


Mr. WASHBURNE, of Illinois. I desire to 
know if this appropriation of $150,000 for sub- 
sidizing that mail line is in accordance with 
existing law; if we are required to vote that 
full amount. 

Mr. KASSON. In connection with the an- 
swer to that inquiry I move to insert after the 
word ‘‘sums’’ the words ‘‘or so much thereof 
as may be necessary.” 

The amendment was agreed to. 

Mr. KASSON. This appropriation is in 
accordance with the law that authorized the 
United States, in connection with Brazil, to 
arrange for a mail service between a port of 
the United States and a port in Brazil. 
were required to pay a sum not exceeding 
$150,000 for our part of the expenses. The 
law was complied with and a contract was 
made for the building of the steamers. They 
are built,-and they commenced running at the 
close of the year, and are now running between 
the city of New York and Rio Janeiro. And 
this provision is to carry out the duty on the 
part of the United States of paying its portion 
of the expenditure. 

But I have ascertained that the Government 
of Brazil have not yet made the corresponding 
appropriation. It may have been done, but 
the Department is not yet advised of it. It is 
necessary, therefore, to make the appropria- 
tion. 

Mr. WASHBURNE, of Illinois. I would 
like to know how this operation commenced. 
It was the understanding that it should be done 
jointly. If Brazil has not done her part what 
call is there upon us to do ours before we get 
anything from that Government to put the line 
in motion? 

Mr, STEVENS. I suggest that an amend- 
ment be made by adding the words, ‘so soon as 
Brazil complies with its part of the contract.”’ 

Mr. KASSON. That amendment would be 
unnecessary. The act itself contains a limita- 
tion as to the time of payment. This is simply 
to provide for it under that law, and it makes 
no appropriation unless the law has been car- 
ried into effect. And the law has been carried 
into effect so far as building the steamers is 
concerned. 

The question being taken on the amendment, 
it was agreed to. 

The Clerk read, as follows: 

For the mail steamship service between San Fran- 
cisco, Japan. and China, for six months ending June 
30, 1867, $250,000. 

Mr. WASHBURNE, of Illinois. I would 
inquire if under existing laws we are required to 
appropriate annually for this service $500,000. 

Mr. KASSON. Distinctly, under the law 
of the last Congress. 

Mr. STEVENS. Yes, sir, I remember it 
very well. As the law is sowe must make the 
appropriation whether we like it or not. 

Mr. BROOKS. Is it expected to have the 
steamships go into operation during the coming 
fiscal year? 

Mr. STEVENS. So I understand. 

Mr. KASSON. Theintimation from the De- 
partment is that the steamships will probably 
commence running the last half of the next 

“fiscal year. 

The reading of the bill having been con- 

cluded, 


We. 


Mr. STEVENS moved that the: committee 
rise and report to the House bills Nos. 261 
and 280, with the amendments made by the 
committee. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported that 
the Committee of the Whole on the state of the 


Union, having had under consideration the bill | 


(H. R. No. 261) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1867, 
and for other purposes, and also the -bill (H. 


i R. No. 280) making appropriations for the ser- 


vice of the Post Office Department during the 
fiscal year ending 80th June, 1867, and for 
other purposes, had directed him to report the 
same with sundry amendments, and a recom- 
mendation that the bills pass. ; 

Mr. STEVENS. I ask the House to take 
a vote on bill No. 280, and let the other go over. 
Task the previous question on bill No. 280. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the ameudments reported from the 
Committee of the Whole were agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being read the third 
time, it was passed. 

Mr. STEVENS. I move to reconsider. the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC BILD. 


The House proceeded to the consideration 
of bill of the House No. 261, making appro- 
priations for the consular and: diplomatic ex- 
penses of the Government for the year ending 
30th June, 1867, and for other purposes, re- 
ported from the Committee of the Whole on 
the state of the Union with amendments. 

Mr. SPIVIENS. I move the previous ques- 
tion on the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. SPEVENS. Task that the vote on the 
bill be postponed until to-morrow. 

IMMIGRATION OF FOREIGN CRIMINALS. 


On motion of Mr. BANKS, by unanimous 
consent, joint resolution of the Senate No. 45, 
protesting against pardons by foreign Gov- 
ernments of persons convicted of infamous 
offenses on condition of emigrating to the 
United States, was taken from the Speak- 
er’s table, read a first and. second time, and 
referred to the Committee on Forcign Affairs. 


JAMES STOTT. 


Mr. BANKS also, by unanimous consent, 
presented a communication from the Secretary 
of State, transmitting correspondence on the 
subject of the arrest of James Stott by the au- 
thorities of the United States; which was re- 
ferred to the Committee on Foreign Affairs, 
and ordered to be printed. 

BOUNDARIES OF NEVADA. 

On motion of Mr. ASHLEY, of Ohio, by 
unanimous consent, bill of the Senate No. 
155, concerning the boundaries of the State of 
Nevada, was taken from the Speaker's table, 
read a first and second time, and referred to 
the Committee on Territorics. 

INDIAN AFFAIRS. 
On motion of Mr. WINDOM, by unanimous 


| consent, bill of the Senate No. 204, to provide 


for an annual inspection into Indian affairs, 
and for other purposes, was taken from the 
Speaker’ stable, read a first and second time, and 
referred to the Committee on Indian Affairs. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


CORRECTION OF TIE JOURNAL. 
Mr. ANCONA. TI desire to have a correc- 


tion made in the Journal of to-day. I find 
that I am recorded as not voting yesterday on 


the motion. to reconsider.the-vote- by which-the 
loan bill was lost.. I did-vote inthe affirmative. 

The SPEAKER.. Has the gentleman exami: 
ined the Journal? EE eh oe 

Mr. ANCONA. No, sir; only the reportin 
the Globe. oF 

The SPEAKER. The Chair is informed 
that the gentleman’s vote is not recorded. on 
the Journal, and the Journal will be corrected 
accordingly. i 
PAY OF ARMY VOLUNTEER NURSES. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill to secure pay under certain circum- 
stances to Army volunteer nurses; which was 
read a first and second timé, and referred to 
the Committee on Military Affairs.: 

Mr. DRIGGS also presented a petition signed 
by Lieutenant General Grant, Major General 
Augur, Surgeon General Barnes, and. some 
twenty other officers in favor of the object of 
the bill; which was likewise referred to the 
Committee on Military Affairs. : 


RAILROAD EXTENSION. 


Mr. WELKER. I ask unanimous consent 
to introduce a bill to authorize the extension 
construction, and use by the Baltimore an 
Ohio Railroad Company of a railroad from be-. 
tween Knoxville and Monocacy Junction into 
and within the District of Columbia. ; 

Mr. WASHBURNE, of Ilinois. I object 
unless the bill can be read. : 

Mr. RANDALL, of Pennsylvania. And I 
object to the reading. e 

And then, on motion of Mr. THAYER; (at 
ten minutes to five o’clock p. m.,) the House 
adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate committees: — 

By Mr. BAXTER: The petition of J.S. Morrill, and 
others, of Franklin, Vermont, asking increase of duties 
on foreign wool, 43 : ; 

By Mr. BOUTWELL: The petition of Ziba Gay, and 
others, citizens of Chelmsford, Massachusetts, asking 
for an amendment of tho tariif. | 

By Mr. BROOMALL: The petition of numerous 
manufacturers, mechanics, and laborers, citizens of 
Manayunk, in the city of Philadelphia, praying for & 
change in the tariff laws soas to afford adequate pra- 
tection to American industry, 3 

By Mr. CULLOM: A petition signed by a large 
number of citizens of Logan county, in the State of 
Illinois, praying for the passage of just and. equal 
lawa tor the regulation of inter-Stato insurances of 
all kinds. ? 

By Mr. DELANO: The petition of Michacl 0’Con- 
nell, onc ofthe crew of the Indianola, praying indem- 
nity for the loss of clothing amounting to sixty dol- 
lars by the capture of said vessel on the Mississippi 
river by the enemy. : 

Also, the petition of Georgo A. McCleary, and 500 
others, citizens and wool-srowers of the thirteenth 
congressional district, Ohio, praying Congress to enact 
such duty on foreign wools as to give equal protection 
to the wool-growers of this country with that now 
given to woolen manufacturers, 

Also, the petition of P. S. Humrickhouse, and 100 
others, citizens and wool-growers of Coshocton county, 
Ohio, to the same effect. 

Also, the petition of Waldo Taylor, and 6 others, 
insurance agents of Newark, Ohio, praying Congress 
to regulate the laws of insurance between the States. 

By Mr, EGGLESTON: Thepetition of W. Y. Ghol- 
son, and 15 others, attorneys, of Cincinnati, Ohio, pray- 
ing for an increase of salaries of district judges. 

By Mr. HALE: The petition of Ordnance Sergeant 
Robert Grainger, United States Army, for compen- 
sation for property destroyed by the rebels at Bar-, 
rancas barracks while in the line of his duty as ord- 
nance officer at said post, | , 

Also, five petitionsof citizens of Essex county, New 
York, for protection to American labor, . 

Also, remonstrance of N. Lapham, and others, cit- 
izens of Clinton county, New York, against renewal 
of the reciprocity treaty. . er 

By Mr. HUBBARD, of New_York: The petition 
of Messrs. Scott & Conway, of Norwich, New York, 
praying that the duty on barley imported from Can- 
ada and the British Provincesin North America may 
not exceed the duty of five cents per.bushel. 

By Mr. INGERSOLL: The petition of William 
Seeley, J. H. Batchelder, C. E. Newton, J. F. Thomas, 
and others, of Chillicothe, Ilinois, for the enlarge- 


i ment of the Michigan and illinois canal and the im- 


provement of the Llinois river, &e. 
vey Mi, KBLCHAM: The memorial of R. W. Evans 
& Co. and Willard & Waterbury, for the admission 
of barley from Canada at a moderate rate of duty. 
By Mr. MILLER: A petition of mechanics and 
laborers in American manufacturing establishments 
at Manayunk, Philadelphia, to have the tariffamend- 
ed for the protection of labor, . 
By Mr. MOORHEAD: A memorial from citizens 
of West Virginia, praying for the passage of a law 


| relating to insurance companies. 5 
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the State of Iowa; asking for the establishment of 


uertain mail routes in said State, a ae 
By Mr. RICE, of Massachusëtts: The memorial of 
A, Richardson, and others, of- Massachusetts, for 
gdjustment.of the duty on- barley from the British 

rovinces, : 

By Mr. SCHENCK: The petition of P. O'Connell 
for compensation for the use by the Government of 
pontoons of his.invention. : sa a 


NOTICE OF A BILL. 
The following notice for leave to introduce a bill 
was given ander the rule: . ; 
By Mr. JULIAN: A bill to equalize: the bounties 
of'soldiers: and sailors who served the United States 
‘during the late rébellion. 


. IN SENATE. 
Wepruspay, March 21, 1866. 

Prayer hy the Chaplain, Rev. E. H. Gravy. 

The, Journal of yesterday was-read and 
approved. : ae 

PETITIONS AND. MEMORIALS. | 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota, in favor of the es- 
tablishment.of a mail route from Sauk Center, 
in the county of Stearns, in Minnesota, to Ford 
Wadsworth, in Dakota Territory; which was 
referred to the Committee on Post Offices and 
Post. Roadg. . od 

„He also presented a memorial of the same 
Legislature; in favor-of the establishment of a 
mat route from Little Falls, Morrison county, 
to Alexandria, Douglas. county, in Minnesota; 
which was referred. to the Committee on Post 
Offices and Post Roads: 

He also presented a memorial of the same 

Legislature, in favor of the establishment of a 
military post at or near Vermillion Lake, St. 
Louis county, Minnesota; which was referred 
to the Committee on Military Affairs and the 
Militia. 
' He also presented a memorial of the same 
Legislature, in favor of making Du Luth, on 
Lake Superior, a port of entry; which was 
referred to the Committee on Commerce. 

Hie also presented a- memorial of the same 
Legislature, in favor of an appropriation for the 
building of piers and the improvement of har- 
bors on Lake Superior; which was referred to 
the Committee on Commerce. 

Mr. SUMNER, Toffer a petition from citi- 
zens of Virginia, chiefly colored. citizens, ‘in 
which: they ‘represent: themselves as delegated 
and deputed by a very large and respectable 
meeting of the ¢itizens of Norfolk and Elizabeth 
counties, Virginia, in mass meeting assembled, 
to petition Congress.’ They ask Congress most 
earnestly to adopt such legislation as will secure 
to the lately rebellious States a republican form 
of government, and the consequent protection 
to the colored citizens of Virginia and other re- 
bellious States of life, liberty, and property, and 
granting to the colored citizens of those States 
the right to testify in the courts and an equality 
of suffrage the same as white citizens. They.also 
protest against any recognition of whatis known 
as the Peirpoint government. -I ask the refer- 
ence of this petition to the committee of fifteen. 

The motion was agreed to. 

Mr. SUMNER presented a petition of citi- 
zens of Pennsylvania, praying for the adoption 
of such an amendment to the Constitution as 
will forever prevent any State from making any 
distinction in civil rights and privileges on ac- 
count of race, color, or descent; which was re- 
ferred to the joint committee on reconstruction. 

Mr. MORGAN presented the petition of 
James W. Cairns, George D. Phelps, jr., and 
others, citizens of New York, praying that in 
the Army. bill, now pending in Congress, it 
shall be provided that the cavalry force shall 
equal one third of the whole authorized increase ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. LANE, of Indiana, presented the peti- 
tion of John H. Farquar, praying that a pen- 
sion may be pranted to Martha Stevens, widow 
of the late. John F. Stevens, of Greensburg, 
Indiana, who'was killed while in the discharge 
of his duty asa provost marshal executing the 
enrollmentact;. which was referred to the Com- 
mittee on Pensions: °° 


eae : Lome Hy 
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_ Mr. HARRIS presented’a memorial of brew- 
ers of the State of New York, praying for a re- 
duction of the duty on barley imported from 
the British Provinces of North America, sothat 
it shall not exceed five cents per bushel; which 
was referred to the Committee on Finance. 
Mr. FESSENDEN presented a petition of 
citizens of New York, praying. for a reduction 
of the internal revenue tax on dress-makers; 
which was referred to the Committee on Fi- 
nance. A 

fr. ANTHONY presented the petition of 
Ethan A. Jenks, late captain and brevet major 
seventh regiment Rhode Island volunteers, 
praying for pay and allowances from May 4 
to September 9, 1863, while under sentence of 
dismissal from the United States service, to 
which he was reinstated ; which was referred 
to the Committee on Claims. air 

Mr. NORTON presented ’a memorial of the 
Legislature of Minnesota, in favor of a grant 
of lands to. aid in the construction of the Hast- 
ings, Minnesota River, and Red River of the 
North tailroad ; which was referred to the Com- 
mittee on Public Lands. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from St. Peter to New 
Auburn, in that State; which was referred to 
the Committee on Post Officesand Post Roads. 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, in favor of 
reimbursing soldiers for the loss of moneys 
taken by the rebelsin the late war; which was 
referred to the Committee on Military Affairs 
and the Militia. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of granting full 
bounty to soldiers who enlisted for one year, 
who were discharged after serving ten months 
or more; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. COWAN presented five petitions of 
mechanics and laborersin American manufac- 
turing establishments, praying for such an 
amendment of the tariff as to protect their 
labor to the extent of the difference of the cost 
of capital and lebor here and abroad; which 
were referred to the Committee on Finance. 

He also presented a petition of United States 
assistant assessors of the eleventh district of 
Pennsylvania, praying for an increase of pay; 
which was referred to the: Committee on: Ñi- 
nance. 

Mr. COWAN. I riseto a -privileged ques- 
tion, which-has relation to the records of the 
Senate. [ ask that the Secretary. may read the 
petition that I send to the desk. 

The PRESIDENT pro tempore. The peti- 
tion will be read, if there be no objection. 

The Secretary read it, as follows: 

To the honorable the Senate of the United States in Con- 
gress assembled + 


‘The undersigned begs most respectfully to represent 
that.on. July 21, 1862, he was appointed military store- 
keeper, quartermaster’s department, United States 
Army, and nominated by his Excellency the President 
of the United States, as military storekeeper, quar- 
termaster’s department, United States Army, and that 
toward the close of the session of Congress in 1863, 
hisnomination wastaken up on motion of Hon: Henry 
Witson, of Massachusetts, in executive session, and 
having been favorably reported by the Committee 
on Military Affairs, was confirmed, and that it ap- 
pears, however, that no notice of confirmation was 
sent to the President, and that in consequence he has 
been deprived of his cominission; and further, that 
ho has made every proper effort known to him to ob- 
tain redress without success; and now, he desires an 
opportunity to substantiate the above statement Be- 
fore your. illustrious body by competent witnesses; 
and further, your petitioner makes the allegation 
against a certain Calhoun M. Derringer, of Philadel- 
phia, that at an official interview between H. S. Ol- 
cott, special commissioner War Department, and the 
said Calhoun M. Derringer, he (Derringer) admitted 
to him that, being desirous to defeat the commission- 
ing of your petitioneras militarysterckeeper, United 
States Army, he. had sueceeded:in having your pe- 
titioner’s name removed from the books of the Sen- 
ate after your petitioner’s appointment was confirmed 
in executive session; all of which can be substanti- 
ated by H, 8, Olcott’s certificate, dated Philadelphia, 
August 3, 1865, and your petitioner most respectfully 
prays that the case may be investigated and such ac- 
tion taken as may to your honorable body seem ne- 
cessary to secure justice and the best interests of- the 
public service, and your petitioner will ever pray... 

i GEORGE W. MARTIN. 
PHILADELPHIA, Mareh 14, 1866. 


Mr. COWAN. .T now*ask that the letter 
signed by Mr. Olcott may be read. | 

The PRESIDENT pro tempore. Tt will be 
read if there be no objection. 

The Secretary read, as follows: 


: PHILADELPHIA, August 3, 1865. 
. This is to.certify that atan official interview. be- 
tween myself as special commissioner of the War 
Department, and Calhoun M. Derringer, he admitied 
to me that, being desirous to defeat the commission- 
ing of Captain George W. Martin as military store- 
keeper United States Army, he had succeeded in 
having his (Martin’s) name removed from the books 
of the Senate after, as I understood him, the said 
Martin’s appointment was confirmed in executive 
poe ane yenean glleged for the aot was that he 
considered Captain Martin not a good man, 
P H. S, OLCOTT, 
Special Commissioner War Department, be. . 
Mr. COWAN. I now. move that those 
papery be referred to the Committee on th 
udiciary. : 
The motion was agreed to. i 
Mr. COWAN. I also ask thatan additional 
order be made that the committee have power 
to send for persons and papers in this tase. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WADE. The Committee on the Dis- 
trict of Columbia, to whom was referred Senate 
bill No. 184, to define more clearly the juris- 
diction and powers of the supreme court of the 
District of Columbia, have had it under con- 
sideration, and directed me to report it back 
with several amendments. 

The same committee, to whom was referred 
a resolution instructing them to inquire into the 
expediency of increasing the salaries of the 
judges of the supreme court of the District of 
Columbia, have hed the subject under consid- 
eration, and, having made provision on that 
point in an amendment to the bill that I have 
just reported, they ask to be discharged from 
further consideration of the subject. 

The report was agreed to. 


Mr. STEWART, from the Committee on the 
Judiciary, to. whom was referred a bill (S. No. 
185) amendatory of au act to provide for the 
reports of the decisions of the Supreme Court 
of the United States, reported it with an amend- 
ment. . > 
Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a joint res- 
olution (S. R. No. 46) removing restrictions 
upon the payment of pensions to certain per- 
sons while in the service of the United States, 
reported adversely thereon. . 

Fe also, from the same committee, to whom 
was referred a bill (H. R. No. 216) for the 
relief of Cordelia Murray, reported it without 
amendment. ° 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 268) for the 
relief of Albert Nevins, reported it without 
amendment. 

Mr. CONNESS, from the Committee on 

Post Offices and Post Roads, to whom was re- 
ferred the memorial of Wellington & Dorsey, 
submitted'a report accompanied by a bill (Š. 
No. 210) for the relief of Wellington & Dor- 
sey. The bill was read and passed to a sec- 
ond reading, and the report was ordered to be 
printed. 
_ Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a bill (S. No. 
112) authorizing documentary evidence of title 
to be furnished to the owners of certain lands 
in the county of St. Louis, in the State of Mis- 
souri, have directed me to report it back and 
ask to be discharged from its further consider- 
ation, and that it be referred to the Committee 
on Private Land Claims which has more. prop- 
erly jurisdiction of the subject. 5 

The report was agreed to. 


Mr. HARRIS, from the Committee on the 
Judiciary, to. whom were referred a bill (S. No. 
13) concerning appeals, writs of error, and in- 
junctions, and a bill (S. No. 182) to enlarge 
the northern judicial district of California, and 
for other purposes, reported-in favor of their 
indefinite postponement; and the report was 
agreed to, 
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Mr. HARRIS, from the-Committee on the 
Judiciary, to whom was referred a bill (S. No. 
179) in relation to the district courts of the 
United States in the State of California, re- 

orted it with an amendment. 

Mr. CONNESS. Thope the Senate will pro- 
ceed to consider the bill just reported by the 
Senator from New York for the consolidation 
of the two districts in California. 

Mr, TRUMBULL. 
You had better let it be printed. 

Mr. CONNESS. Itis very plain. 

Mr. TRUMBULL. It also consolidates two 
districts in Louisiana, as now amended, 

Mr. CONNESS. I did not know that. 

STATUTES-AT-LARGE, 

Mr. ANTHONY. The Committee on Print- 
ing, who were instructed to inquire what legis- 
lation is necessary in regard to the printing 
the public statutes of the United States, have 
directed me to report a joint resolution (8. R. 


No. 0) in relation to the publication of the | 


laws of the United States, and I should like to 
have it considered at this time. 

There being no objection, the Senate pro- 
ceeded to consider the joint resolution, which 
proposes to direct the Secretary of State to 
renew the contract of October 31, 1850, be- 
tween the Department of State and Little, 
Brown & Co., of Boston, Massachusetts, for 
the annual publication of the Statutes-at-Large 
of the United States, until otherwise ordered 
by Congress, in conformity with the joint res- 
olutions approved respectively March 3, 1845, 
and September 80, 1850; but the time within 
which the annual edition of the Laws is to be 
delivered at the Department of State is to be 
extended to seventy days after the adjourn- 
ment of each session of Congress. The pr 
not to exceed the actual expenditures by Little, 
Brown & Co., for composition, press-work, 
paper, binding, editing, and transportation, 
(all of which are to be done at the lowest mar- 
ket price, and the paper to be furnished at as 
_ low a price as is paid by the Government for 
paper of the same quality,) and five per cent. 
commission thereon, 

Mr. ANTHONY. I will explain very briefly 
the purpose of this resolution. The Statutes- 
at-Large are now printed and have been for a 
great many years by Little, Brown & Co., of 
Boston, under a contract made with the De- 
partment of State. 
atime when everything in regard to printing 
was a great deal lower than it is now, less than 
one half, perhapsnot morethan forty per cent. 
of the present cost, and when the annual vol- 
ume of the Statutes was but a third of the size 
it has grown to during the war. Consequently 
it has been apparent for some time that the 
contract could not be continued without great 
loss on the part of the publishers, and they 
have come here from year to year and a fair 
allowance has been made to them inthe miscel- 


delivered is extended from sixty to seventy days 
after the adjournment, the ten days additional 
being made necessary by the increased size of 
the volume, and it is very necessary that it 
should be prepared with perfect accuracy in edit- 


ing, indexing, marginal references, &c. The 


price is fixed at the actual cost to the publish- į 
ers, their bills to be audited by the Department | 
of State, and the price of paper not to be more ; 
than is paid by the Government, and an addi- | 


tion of five per cent. for their profit and ex- 
penses. That is cheaper than we can do it 
here, because printing can be done in Boston 
cheaper than it can be done here. 

When the national Printing Office was first 
organized. under the Interior Department, it 
was the intention of Congress that all the print- 
ing of all of the Executive Departments and 
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It is not printed yet. 
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of the judiciary and of the statutes should be 
done there, and it was accordingly proposed to 
transfer this publication from Little, Brown: & 

Co., to the Superintendent of Public Printing 
at the last session; but the legal gentlemen in 
the Senate, the Senator from Maryland, [Mr. 

Jounson,] the Senator from- Illinois, [Mr. 

TRUMBULL, ] the Senator from Maine, [ Mr. Fes- 
SENDEN, } and, I believe, the Senator from Ohio, 
[Mr. Suerman,] and the Senator from New 
York, [Mr. Harris, ] all bore testimony to the 
very great accuracy of the edition printed: by 
Litile & Brown, and all considered it very im- 
portant that the work should be continued in 
their hands; and in deference to their authority* 
and to the recommendations of the highest judi- 

cial authorities in the country which have been 

presented here, the committee have reported 
this joint resolution. i 
The joint resolution was read three times, 

and passed. 

BILLS INTRODUCED. 


Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a 
bili (S. No. 209) for the relief of Zada Saw- 
don, widow of the late John Sawdon, of Ripley 
county, Indiana; which was read twice by its 
title, and referred to the Committee on Pen- 
sions. j 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a pill (S. No. 
211) to improve and enlarge the arsenal grounds 
at St. Louis; which was read twice by its title, 
referred to the Committee on Military Affairs 
and the Militia, and, with the accompanying 
papers presented by him, was ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 212) 
to aid in the construction of the Kansas and 
Neosho Valley railroad, connecting the great 
lakes, Lowa, Missouri, and Kansas, with Texas 
and the Gull of Mexico, and to secure to the 
Government the use of the same for military 
postal, and other purposes; which was read 
twice by its title and referred to the Committee 
on Publie Lands. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 213) for the relief of John H. 
His, a paymaster in the United States Army; 
which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. HENDERSON. I present papers in 
connection with that bill to be referred to the 
same committee. 

They were so referred. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 214) to incorporate the General Hos- 
pital of the District of Columbia; which was 
read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 215) concerning certain lauds granted 
to the State of Nevada; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 


MESSAGE TROM TILE NOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 


that the House of Kepresentatives had passed | 


the following bills and joint resolution, in which 
it requested the concurrence of the Senate: 

bill (H. R. No. 213) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
the 80th of June, 1867; 

A bill (H. R. No. 238) to amend an act 
entitled “An act relating to habeas corpus, 
and regulating judicial proceedings in certain 
cases,” approved March 3, 1863; and 

A bill (H. R. No. 280) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 

une, 1867, and for other purposes. 

ENROLLED BILL SIGNED. : 
The message further announced that the 


i 


Speaker of the. House of Representatives had’ 
signed an-enrolled joint resolution (H. R, Nos- 
45) to change the name of the ship Art- Union- 
to the name George M. Barnard; andit was: 
signed by the President pro tempore iSi iS: 
NORTHERN KANSAS RAILROAD. = 
Mr. POMEROY. I mové to postpone all- 
prior orders and take up the bill (S. No: 145) 
for a grant of lands to the State of Kangas to. - 
aid in. the construction of the Northern. Kan- 


sas railroad and telegraph. ; 
The motion was agreed to; and the Senate, 
as in Committee’ of the Whole, ‘proceeded. to- 
consider the bill. The route of the proposed 
railroad is from Elwood, on the Missouri river, . 
in- Kansas, opposite St. Joseph, in. Missouri, 
west through Marysville toa junction with the 
Pacifie railroad, eastern division, on the Re- 


publican river, in Kansas. 


The Committee on Public Lands reported 
the bil with an amendment, in section one, line 
nineteen, after the words “ United States,” to. 
insert ‘not designated as mineral lands ;’’ 80 
that the clause will read: AA pe rn 

Then it shall be tho duty of the Seeretary of tha” 
Interior to cause tobesclected for the purposes afore- 
said, from the public lands of the United States not 
designated. as mineral lands, nearest totiors of sec» 
tions, so much land, in alternate sections, &e. 

Mr. CONNESS. If that is intended to bé 
an exemption of mineral lands, Ido not think 
it isa complete one, because there is.no general: 
designation that I know of made bythe United: 
States of mineral lands as such. er) 

Mr. POMEROY. | The surveyot general 
makes the designation from the publie surveys: 
If the Senator desires to put the exemption in. 
any other form, I shall not object. $ 

Mr. CONNESS., . I think it would be prefer- 
able to change the langnage so as. to make. it 
conform to the acts that have been passed on: 
that subject. This is the first time I have ever 
heard that form of language. I donot think 
there is a form of specific designation. 

Mr. POMEROY. ‘Not mineral’ is the 
usual form. E ; i 

Mr. CONNESS. Ihave not a copy of the 
bill before me, and cannot suggest a. change; 
but I think a change should be made. z 

Mr. POMEROY. “Not mineral’ is the: 
usua: form, and I have no objection to chan- 
ging it in that way. j 

The PRESIDENT pro tempore. Does: the 
Senator so modify the amendment? 

Mr. POMEROY. Yes, sir. I will modify 
it by inserting, in leu of the words ‘not desig- 
nated as mineral lands,” the words “not min- = 
eral;’’ so thatthe clause will read: 

It shall be the duty of the Secretary ofthe Interior 
to cause to be selected for the purposes aforesaid, 
from the public lands of the United States not min- 
eral, nearest to tiers of sections above specified, ke. 

Mr. CONNESS. I suggest to the Senator 
that it is not a sufficient designation to say 
“lands not mineral.’ He had better reserve 
that and put in a special proviso: 

Provided, That mineral lands, or lands containing 
gold or silver, shall not be conveyed under the pro- 
visions of this act, i 

Mr. POMEROY. There are no mineral 
lands within a thousand miles of thisroad, and 
I deer the phrase ‘not mineral”’ sufficient, pe- 
cause no mincrals have ever been found there, 
and that ig the usual form, the old form. . : 

Mr. BROWN, [to Mr. Coxness.] Let this. 
amendment be adopted, and then you can put 
on the other proviso if you wish to do so. 

The amendment was agreed to. 


Mr. BROWN. I move to amend the bill in 


| section one, line 8, by inserting after the words 


“Republican river,” the words, “or at some 
point east of the hundredth meridian,” so that 
it will read: 

That there be, and hereby is, granted to the State 
of Kansas, for the purpose of aiding in the construc- 
tion of the Northern Kansas railroad, to wit, from 
Elwood, on the Missouri river, in Kansas, and oppo- 
site the eity of Saint Joseph, in the State of Missouri, 
west through. Marysville, toa junction with the Pa- 
cific railroad, eastern division, on the Republican 
river or atsome point east of the hundredth meridian, 
in Kansas, every alternate section, &o. 


: Mr. LANE, of Kansas. I hope the Senator 
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from: Missouri will not insist upon that amend- 
‘ment E the- Unión Pacific railroad runs-up 
the Smoky Hill route, they cannot form- a 
junction east of the hundredth meridian. 
‘Mr. BROWN. -They can: form: a junction 
with the other branch. by striking out the words 
eastern division.’’ All I desire.is to give 
thena connection in any event. = =. 007 
“ Mrs LANE, of Kansas... The probability is 
that the two roads will be separated; that the 
northern branch will run on the’north side of 
the Platte, and the eastern division branch will 
run-up the Smoky Hill. In that case they will 
be permitted to connect at any point. 

-Mr POMEROY. Ifthe Senator from Mis- 
souri will strike out the words ‘eastern divis- 
jon’? he will accomplish all that he desires. 

“Mr. BROWN. propose to strike out those 


words. 

Mr, LANE, of Kansas. Why limit them at 
all? Why not permit them either to connect 
with the Union Pacific or with the Norther 
Pacifc at any point? 

Mr. BROWN. That will suit just as well; 
and if the Senator will draw up an amendment 
in that shape I shall have no objection to it. 

Mr. POMEROY. The. nly difficulty about 


that is, that the Burlington and. Missouri River 


Railroad Company have got the grant south of 
‘the road leading from Omaha. I have no objec- 
tion, tothe amendment, but I am satisfied they 
Cannot dothat. 

My. LANE, of Kansas. The Senator from 
Missouri will accomplish his object by striking 
out the words ‘ eastern division on the Repub- 
lican river; so that it will read: 

To ajunction with the Pacific railroad in Kansas, 

every alternate section of land, &c. : 

Mr. BROWN. Very well; I accept that. 
~The PRESIDENT pro tempore. The ques- 
tion is on the amendment as modified. 

< The amendment was agreed to. 


~ The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

PUNISHMENT OF COUNTERFEITING. 

Mr. POLAND. I move to take up for con- 
sideration Senate bill No. 165, reported by me 
a.short time ago from the Committee on the 
Judiciary. : ; 

~The. motion was agreed to; and the bill (8. 
No. 165) more. effectually to provide: for the 
punishment of certain crimes against the Uni- 
ted States was read the second time, and con- 
sideréd as in Committee of the Whole. 

Under its provisions any person or persons 
who shall falsely make, alter, forge, or coun- 
terfeit; or cause or procure to be falsely made, 
altered, forged, or counterfeited; or willingly 
did or assist in the false making, altering, for- 
ging, or counterfeiting of any bond, bid, pro- 
posal, guarantee, security, official bond, public 
~record, affidavit, or other writing for the pur- 
pose of defrauding the United States; or shall 
utter or publish as true, or cause to be uttered 
or published. as true, any such false, forged, 
altered, or. counterfeited bond, bid, proposal, 
guarantée, security, official bond, publicrecord, 
affidavit, or other writing, for the purpdse of 

_. defrauding the United States, knowing the same 
to be false, forged, altered, or counterfeited ; 
or shall transmit to, or-present at, or cause or 
procure to be transmitted to, or presented at, 
the office of any officer of the United States, 

< any such false, forged, altered, or counterfeited 
bond, bid, proposal, guarantee, security, official 
bond, public record, affidavit, or other writing, 
knowing the same to be false, forged altered, 


or counterfeited, for the purpose of defrauding | 


the United States, shall be deemed andad- 
judged guilty of felony, and being thereof duly 
convicted, shall be sentenced to be imprisoned 
and keptat hard labor for a period not exceed- 
ing ten years, or be fined not exceeding $1,000, 
or both, in the discretion of the court. 

- Jt is further provided thatif any offense shall 
be committed in any ‘place. which has been, or 
shall hereaftar be, ceded to; and under the 
Jurisdiction of the United States, which of- 


fense is not prohibited, or-the punishment 
thereof is- not specially. provided. for by any 
Jaw of the United States, such offense shall, 
upon conviction in any court-of the United 
States having cognizance thereof, be liable to, 
and receive the same punishment as. the laws 
of the State in which such place is, Gr may be 
situated, now in force, provide. for the like 
offense when committed within the jurisdiction. 
of such State; and that no subsequent repeal 
of any such State law shall affect any prosecu- 
tion for such offense in any of the courts of 
the United States. Ba. ke 

The bill was reported to.the Senate, ordered 
to be engrossed for a third reading, and was 
read the third time, and passed. ~ ma 


USE OF HALL FOR LECTURES, 


* Mr. WILSON... I move that the use of the 
Hall be granted to Mrs. M. C. Walling, re- 
cently a refugee from Texas, now a resident 
of Illinois, to deliver a lecture in on Tuesday 
evening next, the floor-of the Hall tg be used 
only for menibers of the Senate and House of 


‘Representatives and their families. 


“Mr. GRIMES. As that will establish a very 
important principle, by which we shall be gov- 
erned hereafter Í suppose, I call for the yeas 
and nays on that motion. 

‘The PRESIDENT pro tempore. The Chair 
can entertain the motion at the present time 
only by unanimous consent, as the morning 
hour has expired, and it is now the duty of the 
Chair to call up the special order. 

Mr. CONNESS. I hope this matter will be 
voted on now. 

Mr. RIDDLE. TI object. 

The PRESIDENT pro tempore. Objection 
being made, the motion, in the opinion of the 
Chair, cannot be entertained, as the hour has 
arrived for the consideration of the special 
order. 

INTERNATIONAL OCEAN TELEGRAPH. 


The Senate resumed the consideration of the 
bill (S. No. 26) granting to the International 
Ocean Telegraphic Company the right and priv- 
ilege to establish telegraphic communication 
between the city of New York and the West 
India islands, the pending question being on 
the amendment of Mr. SHERMAN, in section 
three, line two, to insert after the words ‘“at 
any time” the words ‘‘ to fix and alter the rates 
for the transmission of messages and;’’ so as 
to make the section read: 

That Congress shall. have power at any time to 


fix and alter thé rates for the transmission of mes- 
sages, and to alter or repeal the foregoing act. 


Mr. CHANDLER. T hope that amendment 
will not be adopted. Full control is now in 
the hands of Congress as the bill stands. I 
hope the bill will pass as it stands. ; 

Mr. SHERMAN. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. i 

Mr. CHANDLER. The Committee on Com- 
merce very carefully guarded this bill by put- 
ting in the third section that ‘‘Congress shall 
have. power at any time to alter or repeal the 
foregoing act.” I think that covers the whole 
ground, and that it is improper to place the 
company so completely under the control of 
Congress as is now proposed. The bill is very 
carefully guarded, and I hope it will be passed 
as it is. I trust the amendment will not be 
adopted. : 

Mr. SHERMAN. Yesterday it was stated 
by the friends of this bill that the right to fix 
the rates was involved in the power to repeal 
oralter the charter. I did not think so myself. 
The adoption of this amendment will go very 
far toward removing my objections to the bill; 
but without this amendment this company may 


‘charge ten dollars a word for a dispatch be- 


tween this country and Cuba. There is no 
limitation upon their power, no right to con- 
trol them for fourteen‘ years.’ It seems to me 
that. the power to alter or.repeal the charter 
does not ‘include the power to fix the rates. 
We may repeal the charter, destroy the fran- 


chise, and the property may fall; but I do-not | 


think that. includes the power to fix the rates, 


x 


Yesterday, when this amendment was proposed, 
it: seemed to be conceded by the friends of the 
pill that the one included the other. That be- 
ing so, Lam rather surprised that the Senator 
from Michigan should now oppose it. 

Mr. FESSENDEN. A gentleman interested 
in this matter called upon me this morning 
and I had some conversation with him in ref 
erence to the bill... It. seemed from that con- 
versation ‘that the object was to prevent any 
foreign company from establishing and thus 
getting a monopoly of a telegraphic station 
on our coast by means of the fact that perhaps 


-we could not get the same privileges which we 


grant from any foreign country. I told him 
that that could be reached very easily in an- 
other mode than this, which was so objection- 
able, of granting an exclusive ‘privilege for 
any given length of time. I said that if that 
was the object, which was all very well, I 


thought it might be attained in another way. ~ 


I thought that proposition was satisfactory to 
him, but the conversation was not sufficiently 
definite on that point to enable me to say- so. 
I therefore propose to take. the vote again on 
striking out the word “sole” and to submit 
this proposition as an additional section: 

‘And be it further enacted; ‘That no-person or per- 


sons, dr incorporated company, shall be permitted: 


to establish telegraphic communication between the 
United States_and any foreign country through the 
waters of the United States, without the consent of 
Congress. j 

If, ds is supposed and may probably be true, 
the United States have that exclusive jurisdic- 
tion over the marine league which would en- 
able them to exclude any person. from it that 
they saw fit to exclude, a provision like this 
would answer the purpose. If a foreign com- 
pany is Organized and that exclusion should 
not take place, it might be that the foreign 
company would have such control over the 
whole matter as would seriously affect our in- 
terests; but if we incorporate this company 
now, with leave to establish a telegraphic com- 
munication, it will enable them to compete on 


such an arrangement as may be beneficial. If 
that is all they want, and it is all they ought to 
have in my judgment, this will entirely protect 
them, and no person or corporation, whether 
foreign or native, could establish another tel- 
egraphic communication with a foreign coun- 
try without the consent of Congress; and if it 
would not be reasonable to grant such a privi- 
lege to another company within the fourteen 
years it would not be granted by Congress, and 
yet Congress would retain in its own hands the 
power to regulate the whole matter if it be- 
came necessary to do so. I therefore propose, 
in order to test the sincerity of the company as 
to. the reason that they give for desiring this 
bill, and also to protect them thoroughly, to 
putin this amendment which I have drawn; 
I will read it again; I think itis ample: ` 

And be it further enacted, That no person or per- 
sons, or incorporated company, shall be permitted 
to establish telegraphic communication between the 
coast of the United States and any foreign country 
through the waters of the United States without the 
consent of Congress, 

That, I think, will meet all they want and give 
them all necessary power, and at the same time 
it will leave Congress in possession of the sub- 
ject, as they ought to be. : 

Mr. CHANDLER. The Committee on Com- 
merce has spent months in examining and ma- 
turing this bill. Ithink we have devoted more 
time, perhaps, to this one bill than to any other 
measure that has been before that committee. 
We have succeeded in perfecting a bill which 
will insure the completion of a telegraph line 
to the West India islands. I believe that com- 
mercially it ig more important than any bill 
which has been presented to this body during 
this session. I believe that to the commercial 
interests of this nation millions of dollars. will 
accrue from the passage of this bill. - Other 
nations are extending their commercial facili- 
ties. England is reaching: all over the world, 
and has almost reached every nook and corner 
of the world with her telegraphic wires. France 


is extending her commercial relations and fa- 


% 


- equal terms with the foreign companyand make | 
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cilities all over the world. Russia is doing the 
same thing. The British have already, as I 
said yesterday, monopolized almost the entire 
business of this continent outside of the Uni- 
ted States. They now monopolize it through 
their commercial facilities. The completion of 
this line will give us almost a monopoly of the 
business of the West India islands. Ido not 
believe the Parliament of Great Britain is wiser 
than the Congress of the United States, except 
in one respect; Ido not think the members of 
Parliament have any more business knowledge, 
any more business capacity, than the members 
of the Congress of the United States; but in 
Great. Britain they prepare their bills in com- 
mittee ; they bring before those committees the 
business knowledge, the financial knowledge, 
the aggregated business intelligence of the Brit- 
ish empire, and then the bills are passed; and 
fortunately for Parliament, men who know noth- 
ing about the business relations of Great Britain 
consent to take the advice of those who do know. 
I wish it was so here, sir. 

The committee have perfected a bill that 
will insure the completion of this telegraphic 
wire. Weknow thatthe wire will be laid under 
the bill. Do we know that it will be laid under 
the proposition of the Senator from Maine? 
Do we know that it will be laid under the propo- 
sition of the Senator from Ohio? We know 
that it will be laid under this bill. I hope that 


Congress will take the bill as it has been pre-. 


pared and pass it as it.is, and give us this tele- 
graphic wire, . 

For myself, I should be willing to give this 
company not only the exclusive right for four- 
teen years, but to pay them a subsidy of $25,000 
ayear for fourteen years, and then I should 
think we were paying very cheaply for such a 
great advantage to the business interests of this 
country. But, sir, these gentlemen propose to 
construct the line without a subsidy of any kind. 
The only thing that surprised me was that they 
did not ask a subsidy. I should be willing to 
grant a subsidy if oue was necessary to insure 
the completion of the work. We give in this 
bill no further advantage than is given to every 
patentee under this Government. When the 
proposition was first made they asked an ex- 
elusive privilege for fifty years. The Committee 
on Commerce said, ‘That is too long; we will 
not give fifty years,” and we reduced it to 


twenty-five. I think twenty-five years is not too 
Jong, but it has now. been reduced to fourteen 
years; and nothing is asked except that they 
shall be protected during those fourteen years. 
I hope the Senate will take the bill as it has 
been reported, for it is guarded and it will in- 


sure the construction of the line. It is a good 
bill, and Lask the Senate to stand by it. 

Mr. HARRIS. I am very sure that the 
proposition of the Senator from Maine will not 
be acceptable to the gentlemen who are engaged 
in this enterprise. 

Mr. FESSENDEN. Then they do not tell 
me the truth as to what their object is, because 
this will effect it. 

Mr. HARRIS. See what its effect will be. 
It will be simply to put the Spanish company 
that has been spoken of into the American 


market, and any American company who will |! 


bid highest for that charter will make an arrange- 
ment with the Spanish company expecting to 


come to Congress and get leave to land on our | 


shores. That will be the result of it. I am 
pursuaded its effect will be to defeatéthis enter- 
prise, audit seems to me that the Senate is not 
prepared to adopt any measure that shall result 
in that way. 

Mr. PESSENDEN,. It does seem astonish- 
ing to me that gentlemen will insist so very 
strongly upon granting a monopoly and tying 
up the hands of Congress and of the country 
for fourteen years on an assumed ground that 


can be met in another direction and by a pro- ; 


vision leaving the hands of Congress free. If 
all that is desired—and f am assured that is all 
there is of it—is just to enable this company to 
keep the Spanish company off and to make a 
bargain with them, my amendment will do it. 
It prevents any other company, either foreign 


or native, setting up telegraphic communica- 


try until they get the leave of Congress. Now, 
sir, if we give this privilege to this company on 
this understanding, they coming and getting it, 
will Congress be gnilty of such bad faith as 
| immediately to take it out of their hands and 
1| grant it to somebody else? 

Mr. HARRIS. Thatis not the trouble. It 
is not what Congress will do. f 

Mr. FESSENDEN. No company can do 
it unless Congress gives them leave. We by 
this bill give leave to this company, and no other 
company can get the privilege until they get 
leave from Congress. Does the Senator assume 
that after the American Congress has given 
this charter to this company with this under- 
| standing, they will turn around and give it to 
somebody else? That is putting Congress in 
| a very low position and depriving it of all that 
business knowledge which my honorable friend 
from Michigan speaks of. We are to conduct 
ourselves, 1 take it, on proper principles in rela- 
tion to these matters. 1 am very desirous to test 
the question whether this is mere talk about 
the Spanish company coming here and getting 
| control of it and taking it out of our hands; I 
| fear it allis nothing more. than a pretense for 
getting an exclusive privilege for fourteen 
| years. If it is true, and I have no question 
| it is trne, from the high character of the gen- 
tleman who stated it to me, that the object is 
only what I have suggested, then this. proposi- 
tion of mine meets it directly and keeps the 
whole power in the hands of Congress. That 
is the simple truth of it. I feel no more inter- 
est in this question than anybody else. I never 
heard of it until the bill was brought forward, 
| but 1 really feel a very strong aversion todoing 
these things. J have done them before upon 
the large stories told about ‘ the immense 
| cost” and “the company will not do it unless 
inducements are held out,’ and the ‘ great 
| importance of the enterprise,’? and I have 
afterward seen that our action put fortunes in 
the hands of men. ‘This has been repeatedly 
the case; it isthe case with regard to the tele- 
| graph across the continent to the Pacific; and 
after this experience | am getting to be a little 
careful about what I do in relation to such 
matters. 

If this line will pay, the bill gives a valuable 
privilege; ifit will not pay, and the partics are 
satisfied it will not pay, it will not be built; 
but if it can be built now in this busy time—lI 
i| mean busy in the sense that the whole world 
is busy, making active advances in everything 
|! —only on the principle of granting exclusive 
privileges for a series of years, I do not think 
it is worth undertaking at all. 

Mr. HARRIS. If it were true, as the Sen- 
ator from Maine assumes, that this were a ques- 
tion between this company and Congress, it 
would bea different affuir; but, sir, what is the 
first thing they have to do after this charter is 
passed? To negotiate with the Spanish Gov- 
ernment for permission to land upon the island 
of Cuba, Let his proposition be adopied, what 


| 
| 
| 
i 
i 
j 
l 


will say, ‘‘ Before we give this consent to this 
company, we will see what kind of a bargain 
i we can make with these Americans; we wil 
i; see what other company may apply for this 
permission; we will not grant the permission 
| until we see what terms we can make with 
somebody else; perhaps we can get some of 
$ 
t 


| the Americans to join with us in our company 
| and go to the American Congress and get per- 


It would keep good faith; I agree with the Sen- 
ator from Maine in that respect; butthe question 
is, how can this company negotiate with the Cu- 
ban company? With such a proposition asthe 
Senator from Maine suggests incorporated in 
this bill, they cannot negotiate at all. Iam 
| persuaded of it. It is defeating the measure. 
| What is the great evil that the Senator from 
; Maine anticipates here? Suppose this to be 
i the awful monopoly that he describes; what 
jisit? It is to allow a company to construct a 
telegraph line about five hundred miles through 


| 
i 
| 


se 


tion between our shores and any foreign coun-’ 


mission.” [do notthink Congress would doit. | 


| will the Spaniards say on this subject? ‘They || 


the swamps aud wilderness of Florida, where 
they will not receive one single cent of revenue, 
and then across the channel to Cuba; and they 
give us intercourse with Key West, one of the 
most important points in this country, and give 
| also intercourse with the West Indies: Sup: 
pose they have a monopoly for fourteen years, 
restricted in their chatges by the judgment of 
; Congress, what does tt amount to? What is 
the great evil to result from it?) Suppose they 
| have that monopoly: they are invited to make 
this large expenditure, to engage in this haz- 
ardous enterprise ; let them have the monopoly ; 
it will do no great harm, no great injury will 
result to the country from it. . I am persuaded. 
none can, and I-am a little surprised, I confess 
Tam, at the course of the Senator from Maite, 
I know the zeal with which the Senator from 
Maine enters into a discussion of this sort, and 
how anxious he is when he gets engaged ina 
matter to carry his point, but T am a littlé sur- 
prised that he should oppose the measure with 
so much energy. : ; i 
Mr. MORRILL. Allow me to inquire what 
is the precise question now before the Senate: 
The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question is on the amend- 
ment moved by the Senator from Ohio, [Mr. 
SHERMAN. E 
Mr. MORRILL. Suppose we vote on that, 
and then we can talk about the other question. 
The question being taken by yeas and nays, 
resulted—yeas 17, nays 21; as follows: ; 
YEAS—Messrs. Brown, Buckalew, Clark, Doolittle, 
Fessenden, Henderson, Hendricks, Howe, Kirkwood, 
Lane of Indiana, Lune of Kansas, Sherman, Sprague, 
Trumbull, Van Winkle, Willey, and Yates—17. ; 
NAYS—Messrs. Chandler, Cowan, Cragin, Creswell, 
Davis, Guthrie, Harris, Johnson, Morgan, Morrill, 
Nesmith, Norton, Nyc, Poland, Pomeroy, Ramsey, 
Saulsbury, Stewart, Sumner, Wade, and Wilson. 
ABSENT — Messrs. Anthony, Conness, Dixon, 
Foot, Foster, Grimes, Howard, McDougall, Riddle, 
Stockton, Williams, and Wright—l2. 


So the amendment was rejected. 

Mr. HOWE. I move to amend the bill by 
striking out ‘five’? and inserting ‘two’? in 
the cighth line of the. second séction, so as to 
require these parties to complete the. line in 
two years. x 


Mr. CHANDLER. I shoul 


d have no ob- 
jection to that amendment were it not for the 
accidents that attend the laying of submarine 
cables. For how many years has the Atlantie 
Telegraph Company been trying tolay the At- 
lantic cable? This cable will be liable to the 
same kind of accidents. The company intend 
to go on immediately and lay the cable as soon 
as it can be done, I do not think the amend- 
ment is. necessary, but if the Senator from Wis- 
consin will make it three years I shall not 
object; I am willing to accept that. 

Mr. HOWE. Very well; I modify my amend- 
ment so as to say ‘three years.” 

Mr. JOHNSON. I ask the Senator from 
| Michigan whether he thinks the work can be 
done in three years. I doubt it very much. 

Mr. CHANDLER. I hope it can be; if it 
shall not be sufficient we can extend the time. 
I should prefer to retain ‘‘five years” in the 
bill, but 1 hope it may be done within three 
| years, and therefore I make no objection to 
that amendment. j 

Mr. JOHNSON. Isupposcit could be done ' 
in four years. Ifthe honorable member who 
offered the amendment to fix two years, and 
who has accepted the proposition to make the 
time three years, will accept another mædifica- 
| tion and make bis amendment *‘ four years,” I 
i think the Senate perhaps will be unanimous. 
I doubt.very much whether. the work. can be 
done in three years. ` 

Mr. HOWE. I do not think there is the 
slightest doubt about the ability of this com- 
pany to lay this wire in three years. I do not 
i think there is the slightest doubt but what if 
| they lay it at all, they will lay it in the next two 
seasons. I understand that but for a delay ia 
| their operations if would be laid this season, 


i 
| 
i 


|i Ido not suspect the genllemen engaged in this 
it enterprise of any such design, but Ido not think 


| jt-is right to give them an exclusive privilege to 
maintain this line for fourteen years, and then 
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‘an exclusive right to market that privilege for 
‘five years. I think they ought to have 2 reagon- 
‘able time in which to lay the lme; and if Thad 
the slightest doubt about three years being a 
‘reasonable time I should be willing to extend it: 
"Mr. HARRIS, Tthink three years is enough. 
Mr. CHANDLER. There is a negotiation 
tobe. made with the Spanish company. How 
Jong it will take to make that negotiation itis 
impossible for me to say. 
`; Mr. HOWE. It is impossible for me to’ say; 
- ‘but Tdo not want to give them a great many 
years to negotiate with the Spanish company. 
Mr CHANDLER. Tam satisfied to take 
three years. 


Mr: HOWE. Thatis the way my amendment 


“now stands, 
` The amendment was agreed to. eee 

` Mr. FESSENDEN. I move now to amend 
the bill by striking out the word ‘‘sole’’ before 
‘privilege’ in line five of section one, . 
Mr. CHANDLER. That is a motion to kill 
the bill. If the Senate desire to kill the bill 
they will adopt that amendment. ge 

Mr. MORRILL. I understand that my col- 
league makes this motion with a view of fol- 
lowing it, if it should be suecessful, with the 
amendment which he has stated to the Senaté. 
Mr. FESSENDEN.” Precisely so. ; 

» Mr, MORRILL. If the amendment which 
he‘is to offer is to have any influence on the 
votes of the Senate on the question of striking 
out, I desire to call the atténtion of the Senate 
to the proposed amendment. . It will be recol- 
lected that the argument yesterday was, that 
it was doubtful whether Congress had power 
to grant an exclusive right to lay a submarine 
telegraph from the shores of any one of the 
States to a foreign country.. This amendment 
would seem to. involve that question in a very 
obnoxious form, truly, I think, obnoxious to 
the criticism raised yesterday. It is well set- 
tled, I think, by the courts in this country. that 
the:commercial power is not exclusively in the 
Government of the United States, unless the 
Government of the United States chooses to 
exercise it. For instaiice, the Government of 
the United States has exclusive jurisdiction 
over all forcign commerce and over-all ques- 
tions arising in the foreign commerce of the 
‘country. “Basing this bill où that power, it 
was said yesterday that it was doubtful whether 


y 


we could exercise this power to the exclusion 


of the right of a State.’ It ‘has been ‘settled | 


that the State may exercise the rights of com- 
_merce over that jurisdiction which is confess- 
edly foreign and exterior provided Congress 
has never undertaken to exercise the right, and 
until Congress does exercise such right the 
State may exercise it. Now, the question I 
raise is, is this an exercise of the right? Does 
Congress by simply putting a negation in a bill 
exercise its. power over the question of com- 
merce? p : 

Mr. FESSENDEN. Why not? 

Mr. MORRILL. Simply because itdoes not, 
I conceive. a f 

Mr. FESSENDEN. It does it by prohibit- 
ing just as much as in any other way. 

Mr. MORRILL. But conceding now that 
the State has aright to exercise it if Congress 
does not interpose to exercise the right, to wit, 
the right to grant to-this submarine telegraph 
company this exclusive privilege, cannot the 
State do it? Can the Congress ‘of the United 
Stateg accompany a bill simply granting the 
right tö a company to lay a submarine telegraph 
from the shores of a State to a foreign country 
with a declaration that no other company from 
the shores of any State or from the whole coast 
of the country shall exercise any similar right 
without theconsent of Congress? Whetherthis 
is sound or not, I submit thatit presents a case 

vastly stronger than that which my honorable 
colleague raised yesterday against the jurisdic- 
tion of Congress to exercise this power. I shall 
vote against the amendment on the general 
grounds stated: by the Senator from New York. 
T think it would tend to'defeat the objects of the 


REL eo Cay $ a 
Mr, FESSENDEN: I did not intend to 


+ 


Say a word. more on this subject, and I really 
do not care. much about it, except simply to 
do my duty inthe premises, and when that is 
done, if the Senate think this privilege ought 
to be granted, so he it; I am content. But 
perhaps I ought to say a word in reply to the 
argument of my colleague. I think he-has re- 
fined it to a degree. . What in the world is this 
but a prohibition? . Congress grants the right 
to one company and prohibits any other com- 
pany from doingit.. Ifit has the power, through 
its connection with commerce, to prohibit in 
the bill any other company from. doing it, why 
cannot it prohibit it in toto? If Congress has 
the power, through the commercial power vested 
in it by the Constitution, to act upon this sub- 
ject at all for the benefit of commerce, I am yet 
to learn that Congress is not at perfect liberty 


to exercise its own discretion for the benefit of- 


commerce, either. by granting.or prohibiting. 

Mr. MORRILL, If my.colleague will allow 
me, there.is a distinction. between the right to 
prohibit and the right to regulate. - 

Mr. FESSENDEN, - I should like to know 
if you cannot ‘‘ regulate” by prohibiting as well 
as in any other way. ; ai 

Mr. MORRILL. You do not regulate. by 
prohibiting. ` 

Mr. FESSENDEN. Certainly you regulate 
by prohibiting an act from being done which 
you. think injurious. 

Mr. MORRILL.. But my distinction is, that 
instead of regulating, you destroy, and that you 
cannot.do. 

Mr. FESSENDEN. If you think that a cer- 
tain act is or will be injurious, cannot you de- 
stroy it? 

Mr. MORRILL. You cannot go that far. 

Mr. FESSENDEN. Why not? If it be 
injurious to commerce, and it is under the reg- 
ulating power, you can as well prohibit and 
prevent, aş you can act affirmatively and grant. 

Mr. MORRILL. _ If my colleague will allow 
me, I will illustrate it in this way: Congress 
can regulate the commerce upon all the interior 
navigable. waters; but. can Congress. say: that 
those rivers shall not be navigable? 

Mr. FESSENDEN. I do not know that 
they could. 

Mr. MORRILL. Very well; thatis the point 
exactly. 


Mr. FESSENDEN. I do not know that | 


they could in that case. ; 

Mr. MORRILL. I submit that illustration. 

Mr. FESSENDEN. But I do not think that 
illustrates it at all. Here is a power granted 
toa company. Cannot you say, for the ben- 
efit of the commerce of the United States, that 
no company or person shall do a certain act 
which Congress thinks injurious? Ifit cannot 
do-that, you cut off a very large portion of its 
power. It will not do to say that Congress is 
prevented from interfering with a thing inju- 
rious to commerce, because by prohibiting it 
might destroy it. I wonder why the. point is 
not raised when the Senator advocates a bill 
granting an exclusive privilege to a company. 
is not. that: prohibiting all other companies 
from doing anything in the same direction? 
It is the same thing in result., i 

I only rose to comment upon’ that particular 
thing. I did state yesterday that there was 
some doubt about this power; but the same 


very. intelligent gentleman who conversed with | 


me stated that the matter had been very thor- 
oughly investigated by counsel, and they thought 
Congress had the exclusive power, if it chose to 
exercise it, over the marine league next to the 
shore. J think it likely that that: may be so. 
Tf it has, it can exercise this power which I pro- 
pose. If it has not, then this grant of an ex- 
elusive privilege is good for nothing, and any 
company may-do what it pleases. But, sir, I 
find that this case is just like all others, Noth- 
ing that accomplishes the purpose which gen- 
tlemen say they have in view will answer, un- 
less it. does something more that they do not 
pretend to have in view, but which they. think 
essential... Here is this idea of an exclusive 
privilege for fourteen years. Gentlemen say 
ib is to prevent a foreign company from inter- 


4 


fering or controlling it. I offer them- some- 
thing that will control it, and they’ say, that 
will not do. Itis.always so. Ifthe idea is to 
be followed out that this company must have 
its own way, I am willing, if the majority say 
so, that it should. I always submit to defeat 
with good grace. Ifthe majority say so, very 
well; I have no objection. 

Mr. SPRAGUE... I object to this bill fora 
reason that has not been stated, and that is, 
that it grants-a vafuable property without con- 
sideration: I presume that this grant in the 
market is worth half a million of dollars, I 
cannot, conceive of the necessity or the use of 
making this grant without a consideration of . 
some kind. You refuse to permit Congress to 
regulate the prices under it for the protection 
of the people against exorbitant-demands; you 
refuse to permit any one to have any charge 
or direction of this matter except the company 
who are to receive these advantages, and from 
whom we derive none. While the people of 
the United States are being taxed so heavily, 
and their industry almost prohibited, it seems 
to. me Congress should not grant valuable 
privileges. without a consideration. . 

The PRESIDING OFFICER, (Mr. Doo- 
LITTLE in the chair.) The question is on the 
amendment offered by the Senator from Maine 
to strike out the word ‘sole’ before “priv- 
ilege’’ in the fifth line of the first section. . . 

Mr. FESSENDEN,. I should like to have 
the yeas and nays on.that amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Fes- 
senden, Grimes, Henderson, Howe, Lane of Indiana, 
Lane of Kansas, Riddle, Sherman, Sprague, and 
Trumbull—13. ; : 

NAYS—Messrs. Chandler, Cowan, Cragin,Creswell, 
Davis, Doolittle, Guthrie. Harris, Johnson; Morgan, 
Morrill, Nesmith, Nye, Poland, Pomeroy, Stewart, 
cum Van Winkle, Wade, Willey, Wilson, and 

ABSENT — Messrs. Clark, Conness, Dixon, Foot, 
Foster, Hendricks, Howard, Kirkwood, McDougall, 


Norton, Ramsey, Saulsbury, Stockton, Williams, an 
Wright—15. : 


So the amendment was rejected. 

Mr. COWAN. I propose to vote for the 
bill, although I am free to say I do not know 
what power. Congress has in the premises. It 
is true we have exclusive jurisdiction of the 
marine league, but we only have that exclusive 
jurisdiction sub modo and for particular san- 
itary and police purposes. I should. suppose 
that this right was exclusive in the States, from 
the nature of it, and that the only jurisdiction 
Congress could exercise over it-would be in 
time of war, just as they would exercise it 
over any inland telegraph: Ishall vote forthe 
bill, not because I am conferring anything val- 
uable upon any company unless they can make 
something valuable out of it by dealing with 
foreigners. ; 

Mr. HARRIS. That suggestion has been 
made once or twice, aud I will state in a word 
how I understand the legal question to be. I 
understand that the Congress of the United 
States have exclusive jurisdiction. over the 
marine league, and that no company ean con- 
struct a telegraph wire over it without the con- 
sent of Congress. 

Mr. COWAN. This is under it, in the 
water. 

Mr. HARRIS. Under it or over it. I under- 
stand, too, that the State of Florida has exclu- 
sive jurisg@tion over that tract between high- 
water mark and low-water mark, and that this 
company will have to go tothe State of Florida 
to get permission to construct their telegraph 
gver that ; and then they have also tomake some 
arrangements with the individual who owns the 
land to the high-water mark. I understand 
those three powers are all to be consulted be- 
fore this company will be able to enter upou 
their enterprise. It is very well for them to 
begin with Congress, because. Congress has 


+ 


{| exclusive jurisdiction over the length of a:can- 


non shot called a marine league. : 
The bill was ordered to be engrossed fot a 
third reading, read:the third time, and passed ; 


| and its title was amended so. ag ;to.read: “A 
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bill to encourage telegraphic communication 
between the United States and the island of 
Cuba and other West India islands and the 
Bahamas.” 

THOMAS- F. WILSON. 


On motion of Mr. CHANDLER, the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the bill (S. No. 146) for the relief 
of Thomas F. Wilson, late United States con- 
sul at Bahia, Brazil, which had been recom- 
mitted to the Committee on Commerce on the 
14th of March and reported on the 16th, with 
an amendment to strike out all of the original 
bill afier the enacting clause, and to insert in 
licu thereof the following: 

That the Secretary of the Treasury be, and he is 
hereby, authorized to pay to Thomas F. Wilson, late | 
United States consul at Bahia, $1,500,out ofany money 
in the ‘Treesury not otherwise appropriated, in full 
compensation for extra services, and for all other 
claims he may have against the Government, while 
in the service of the Wnited States as consul. 

‘The amendment was agreed to. 

Mr. FESSENDIEN. I should like to have 
some explanation of the bill. I do not know 
anything about it. . 

Mr. CHANDLER. It is the same bill that 
was discussed here the other day. 

Mr. FESSENDEN.  Isit the one in relation 

` to the cutting out of the Florida at Bahia? 

Mr. CHANDLER. Yes, sir. 

The bill was reported to the Senateas amended, 
and the amendment was concurredin. The bill 
was ordered to be engrossed tor a third reading, 
was read the third time, and passed. 

VESSELS FOR QUARANTINE PURPOSES. 


On motion of Mr. CHANDLER, the Senate, 
as in Committce of the Whole, proceeded to 
consider the joint resolution (IE. R. No. 57) 
authorizing the Secretary of War and the Sec- 
retary of the Navy, respectively, in their discere- 
tion, to place gratuitously at the disposal of the 
commissioners of quarantine, or the proper 
authorities of any of the ports of the United 
States, to be used by them temporarily for 
quarantine purposes, such vessels or hulks be- 
longing to the United States as are not required 
for other uses of the national Government, sub- 
ject to such restrictions and regulations as the 
Secretaries may respectively deem necessary to 
impose for their preservation. . 

Mr. GRIMES. Imove to amend the reso- 
lution in the third line by striking out the words 
“and the Secretary of the Navy,’ so that the 
regolution will authorize the Secretary of War 
to place at the disposal of these quarantine 
authorities such vessels under his charge as 
may not be required for Government uses. 

Mr. CHANDLER. I hope that amendment, 
will not prevail. ' 

Mr. GRIMES. Ihave but a word to say in 
behalf of this amendment. In the first place, 
I suppose this resolution is intended for the 
benefit of the harhor of New York. Ido not 
know any reason why this Government, if we 
had the vessels, should furnish them to one | 
particular harbor, or to a particular city, to the 
exclusion of another. 

Mr. MORGAN, Is that the character of this 
resolution? 

Mr. GRIMES. Isuppose so from the use of 
the words ‘‘ commissioners of quarantine,’ and 
New York I understand to be the only place 
where they have those commissioners. ‘This 
resolution was inspired by gentlemen in New 
York, as I understand, The effect of it will be, 
in the first place, to create dissensions among 
the different Atlantie cities, and other cities 


era as much as the city of New York. In the 
second place, it holds out the idea to the peo- 
ple of the city of New York and these other 
cities that the Government has ships and ves- 


sels that they can furnish for this specifie pur- |) 


pose, and they have not got one. There is not 
a hulk nor a shfp-of-war that can be employed 
for this purpose, and if we had them, they 
ought not to be employed for this purpose, be- 


| it, and you will only put these executive offi- 


| of War; but I do not wish to put the execu- 
| tive officers of the Government in the condition 


; armed ships of the Government, into hospital 


| cholera made its appearance in New York har- 


| cholera, having no cholera hospital prepared, 


| the cholera will never make its appearance; 
| but it may. 


| Senator would perhaps blame himself for hav- 
| ing opposed this resolution. 
! no harm in it, for it merely grants the permis- 
‘| sion in case the Seerctarics of War and of the | 
too, which ought to be protected against chol- |) 
! 
$ 


: man of the Committee on Commerce has just | 


i 
| dropped with regard to the North Carolina | 
t 


i ing to legislate here. 
| Carolina as being an old hulk. Why, sir, she is | 


cause it will entirely ruin them. : 
I know it will be answered that this resolu- 
tion mercly ‘‘authorizes”’ the Secretaries of | 


chairman of the Committee’ on’ Commerce to 


War and of the Navy to detail these vessels, 
That is true; but we all know that if you pass 
this resolution they will be importuned from 
the moment of its passage by the people in- 
terested in having these vessels detailed for 
this purpose, and they will have a very great 
power of resistance it they are able to resist 
the demand that they shall comply with it in 
some way or other. They cannot comply with 


cers of the Government in a condition where j 
they will be abused and maligned for not coni- 
plying with the law, when those of us who are 
familiar with the subject know that it will be ab- 
solutely impossible for them to comply with it. 

I know that the Secretary of War has two or 
three vessels. He has got the [linois—and I 
believe he has turned that vessel over to the 
quarantine commissioners of New York—a very 
large steamship, pretty nearly worthless, but 
valuable perhaps for this particular purpose. 
I have not a word to say against the Secretary 
of War turning her over to the quarantine au- 
thorities of New York. They have her now, 
and so far as [am concerned, they may keep 
her; and I am willing to change this resolution 
so as make it confirm that act of the Secretary 


in which I know this resolution will place them 
if it should become a law. Sir, it is not our 
business to furnish vessels-of-war for any such 
purpose as this. If you want to establish quar- 
antine, if it is necessary that the General Gov- 
ernment should do it, bring in such measures 
as are legitimate and proper; employ commer- 
cial vessels if that is the kind of system you 
want to inaugurate; but do not undertake to 
convert the Navy of the United States, the 


ships. 

ie CHANDLER. This resolution has no 
more application to the city of New York than 
to any other city. The language of it is: 

The commissioners of quarantine, or the proper 
authorities of any of the ports of the United States. 

If the Secretary of the Navy has no ships 
that he can loan to the commissioners of quar- 
antine or the commissioners of health for this 
purpose, Ido ‘not sce that there is any harm 
done by granting him the permission to do 
what it is utterly impossible, as the Senator 
says, for him to do. The object of the res- 
olution is, that in case of a sudden alarm, as 
last fall, for example, when a ship laden with 


bor, should such a ship appear in New Orleans 
or in Charleston or Norfolk or Baltimore, or 
in any of the other of our sea-ports, laden with 


this ship or hulk, or whatever it may be, that 
is notin requisition by the Department, may be 
turned over to the use of the health commis- 
sioners in that particular locality. Iam told 
that in the harbor of New York they have to- 
day the North Carolina, capable of holding one 
thousand persons in case of necessity. I hope 
that no ship will ever be called for. I hope 


If, from the lack of a ship that 
the Navy Department had on hand, for exam- 
ple, the North Carolina in the harbor of New | 
York, the cholera should be landed and thou- 

sands of lives should be sacrificed, I think the | 


‘Chere is certainly 


That is all there isin it. | 


Navy have the ships. 
Mr. GRIMES. ‘Phe remark which the chair- 


shows, I will not say the ignorance, but the ab- 
sence of knowledge with which we are attempt- 
He speaks of the North | 


the receiving ship at that station, and has been | 
used for that purpose during the winter, and} 
has to-day from twelve to fifteen hundred men į 
on board of her, and they are compelled to be 


kept on board of her. Is it proposed by the: 


take that vessel away from the Navy Repart- 
ment and use her for quarantine “purposes? 
Can he name any other vessel withiù the reach 
and control of the Secretary of the Navy that 
can. be used in this way? T want, thé chairman 
of the Committee on Commerce, who has now 
a considerable fleet under. hig command of rev- 


‘enue cutters and sò on, to keep command of 


his own sqtiadron, and not interfere with the 
jurisdiction of other people. If itis necessary 
that he should use these vessels, if there must 
bea marine patrol established or hospital ships, 
lct hirr take the revenue cutters. Some of 
them are large, airy, beautiful, and well adapted 
for this purpose—quite as well adapted as most 
of the naval vessels are. This ‘ig.a commer- 
cial measure. What I object to is that he shall 
come in and intrude upon other people’s man- 
ors and undertake to take away thearmed ships 
of the country and convert them into hospitals. 
I knew the argument would be urged, as itis 
urged by him, that this only confers an author- 
ity, and does not impose any obligation’ upon 
the part of the Secretaries. Butaif you pass 
this bill you will have all the commissioners of 
police and two thirds of the city council of New 
York down here in less than twenty-four hours 
importuning the President or the Secretary of 
War and the Secretary of the Navy, and abus- 
ing every man who, as they think, thwarts their 
views on the subject or prevents vessels being 
handed over to their keeping. o 
Mr. WILSON. I thought they had one. 
Mr. GRIMES. They have one, the Tllinois, 
belonging to the War Department, an immense 
ship, larger than any of our naval vessels. Let 
them keep her if they wanther. Ido not want 
io reclaim her. IJ think she is performing as 
valuable service there as she will anywhere 
else, if I understand the character of the ship, 
and I think Ido. Butif we are going to x 
this for New York, shall we not do it for Port- 
Jand? Shall we not do it for Boston and Phila- 
delphia? Shall we not send the Michigan up 
to Detroit as a quarantine vessel at Detroit? 
Will not these other cities and towns present 
just as strong claims as the city of New York? 
Mr. NYE. Lalways differ with great diffi- 
dence with the chairman of the Naval Commit- 
tec; but, sir, it seems to me that this is a reso- 
lution that addresses itself to the humanity of 
this nation. The resolution is based upon 
the hypothesis that the cholera in its dread 


| march will follow the tracks that it did in for- 


mer years. It astounds and paralyzes this 
whole nation in viewing at a distance the con- 
sternation that must come with it. 

Mr. GRIMES. It came by way of New 
Orleans the Jast time. z 

Mr. NYE. It came from the East. By what 
particular route it came I do not now remem- 
ber; but it came here, as I wellremember. It 
seems to me that the Navy of this nation, if 
the necessities of the occasion demand it, could 
be no better employed in any way than in’ pro- 
tecting the lives of our people.: It is the duty 
of this nation to put into the hands of the 
proper authorities all the means that it pos- 
sesses to shield and ward off this terrible dis- 
ease and malady with which we are threatened. 
The Senator from Iowa inquired from the Sen- 
ator from Michigan if he would send the Michi- 
gan on Lake Erie to Detroit upon police duty? 
The Senator from Michigan did not answer, 
but I will assume to answer it for him. Ifthe 
protection of the lives of the inhabitants of 
Detroit require it, send it by all means. It is 
on Government business, and the greatest of | 
all the business of Government is to protect 
the lives of its people- an 

Sir, I am sorry to see this quibbling upon all 
these questions, without inquiring what certain 
ships shall do or what shall be done with them. 
I am not afraid to trust the man at the head of 
the Navy Department and clothe him with this 
diseretion. {f this pestilence comes like the 
wind, as it came before, and the pest-houses 
of New York or of Portland are full, and the 
people are dying in the streets, for God’s sake 
will not this nation have magnanimity enough 
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to give them a floating hulk to die upon? -Jf 
it takes the-spare Navy of the nation to give 
these‘people shelter and: protection, a place to 
lie down'and be buried from, the. inhumanity 
of this nation would be arraigned before. the 
tribundls of thé united world if it failed to apply 
it to that purposes oo c0; 

“<7 do. not think there is any danger of this 


power being abused. “Halks”? is the word. 


used, and ifthe ‘information before the Navy 
‘Department. is. true, we have got plenty of 
bulks “oi which it would -hardly be safe. even 
for cholera patients to be; [laughter;] but I 
‘trust they would be appropriated to that: pur- 
pose, if no better quarters could be had; and 
therefore L trust that this resolution will pass. 
Lhope the chairman of the Committee on Naval 
Affairs will rid himself of all his fears on this 
subject. The present able Secretary of the 
Navy, watchful and vigilant as he’is, and aided 
by the Senator’s counsel, will be at all times 
able to see that the Navy is not weakened to 
any extent that would endanger it by letting 
such yessels as are not in use be used for this 
purpose. 

' Mr. GRIMES. My objection to this matter 
may, in the estimation of the Senator from 
Nevada, be ‘‘qnibbling;”’ but it is not.‘ quib- 
bling’? in my estimation. 

Mr. NYE. I did not say that. 
Mr. GRIMES. J understood the Senator to 

say so. 

' Mr. NYE. Oh, no, not by any means. 

Mr. GRIMES. I thinkitis very important 
that we should keep the operations of these 
various departments distinct. If it becomes 
necessary that quarantine should be established 
by the national Government at New York, 1 
am content that the Government should estab- 

lish it. I undertake to say that if it does 
-© establish it, it must be established under the 
provisions of the Constitution that relate to 
commerce between this country and foreign 
countries, and it should be regulated by the 
Treasury Department. Iam not willing to give 
to the Treasury Department or to the State Te- 
partment, as was proposed in the House of Rep- 
resentatives the other day, the control of the 
Navy, however it may be with the Senator 
from Nevada or the Senator from Michigan. I 
do not. know the exact number, but I suppose 
there are some thirty or forty revenue cutters. 

“Mr, CHANDLER. They are all now on duty 
and used for this purpose. 

Mr. GRIMES. I suspect the Senatoris not 
speaking with very great accuracy when he says 
that all the revenue cutters are used for that 
particular purpose. 

i Mr. CHANDLER. They are all on police 
uty. 

Mr. GRIMES. I believe they have unlim- 
ited power to build revenue cutters. If they 
have not, let them apply to Congress and get 
the necessary power to build revenue cutters. 
When Senators cannot name a single vessel, 
or hulk, as it is called, that. can be used for 
this purpose, not now in use by the national 
Government, why do they propose to ‘select 
from the Navy vessels for this purpose? 

Mr: CHANDLER. Ifthe Senator will par- 
don me for interrupting him, the Secretary of 
the Navy himself told me that the North Car- 
olina was condemned and was not in use for 
any purpose. I named the North Carolina 
_ because the Secretary of the Navy himself 
gave me that personal assurance. 

Mr. GRIMES. Of course I cannot speak 
as to the conversations that took place between 
the Secretary of the Navy and the chairman of 
the Committee on Commerce. I ¢an only say 


that when I was at the Brooklyn navy-yard a 
few months. ago, the North Carolina was the 
receiving ship at that station. 

Mr. CHANDLER. I am aware that she 
has been, É l 


they have-béen condemned andare found unfit 
to go to sea, then, if they.-are. of the proper | 
size, they are converted into receiving ships, 
and not before. When they. become.still fur- 
ther worthless they are broken up. = ©0005 - 

‘Sir, I should like to know why it is that my 
town cannot.be protected as well as any- other 
one? ‘The Senator from Nevada says he would 
send the Michigan to Detroit; but how is:he 
going to take care of Buffalo, Cleveland, and 
Toledo, that are iñ alike condition of danger, 
and have just as strong demands upon ‘you as 
the city of Detroit? This question of humanity 
is a very.pleasant argument to urge, and a very 
strong one, but it seems to me it ought not to 
have a very great weight here with us. I am- 
willing to go as far as any of these Senators 
in protecting these different cities and the 
whole population of the United States against 
cholera. I only ask you to keep the opera- 
tions.of these different Departments distinct. 
I will vote -for any appropriation that the 
chairman of the Committee on Commerce 
may bring in here proposing to furnish quar- 
antine for. New York, if that is considered 
necessary. If you want to build vessels for. 
the purpose, build them; but it seems to me 
we ought to adhere to the principle that has 
been well established in the past, that the oper- 
ations of these different departments should 
be kept perfectly distinct. We have had prop- 
osition upon proposition, one to send a vessel 
to assist in laying telegraph wires, another to 
send three ships to the great Exposition at 
France, and now we have a proposition to take 
other vessels and plant them wherever the Sec- 
retary of the Navy and the Secretary of War 
jointly- may determine. If we agree to these 
propositions what is to become of our Navy, 
and how is the commerce of the city of New 
York to be protected elsewhere? 

Mr. RIDDLE. I am not disposed to inter- 
fere or mingle in this debate. I agree with 
the chairman of the Committee on Naval Af- 
fairs, and shall vote against this resolution. I 
am not disposed to make cholera hospitals out 
of our naval vessels. I think that this talking 
about the cholera in the Senate is only inviting 
it here. I think the less we say about it the 
better, because by talking about it we are in- 
voking it, we are creating fears which should 
not exist. Itherefore move tp lay the whole | 
subject on the table. ; 

Mr. NYE. Mr. President 

The PRESIDING OFFICER. The motion 
is to lay-the resolution. on the table, and that 
motion is not debatable. 

Mr. CRESWELL. Iunderstand the motion 
to be to lay the whole subject on the table; and 
if it takes the cholera with it I will yote for it. 
[Langhter. ] 

The motion was not agreed to. ; 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the Senator 
from Iowa to strike out the words ‘‘and the 
Secretary of the Navy,” in the third line of 
the resolution, so as to confine its operations to 
the War Department. ` 

Mr. GRIMES. I call for the yeas and nays 
on that amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 11, nays 17; as follows: 


YEAS—Messrs, Anthony, Clark, Cowan, Davis, 
Doolittle, Fessenden, Grimes, Riddle, Sprague, Van 
Winkle, and Willey—11. 

NAYS—Messrs. Buckalew, Chandler,Conness, Cres- 
well, Guthrie, Harris, Henderson, Howe, Kirkwood, 
Morgan, Morrill, Nesmith, Nye, Ramsey, Sumner, 
Wade, and Yates—17, z 

ABSENT—Messrs. Brown, Cragin, Dixon, Foot, 
Foster, Hendricks, Howard, Johnson, Lane of In- 
diana, Lane of Kansas, McDougall, Norton, Poland, 
Pomeroy, Saulsbury, Sherman, Stewart, Stockton, 
Trumbull, Williams, Wilson, and Wright—22. 


So the amendmént was rejected. 
Mr. BUCKALEW. I move to amend the 
resolution by adding the following proviso: 


‘Provided, That this resolution. shall continue in 
force one year from its passage. 


The amendment was agreed to. 

The joint resolution was reported tothe Sen- 
ate as amended; andhe amendment was. con- 
curred in, and ordered to be engrossed, and tho. 


joint resolution to be read a third time. It. 
was.read a third time. ae 
‘Mr. ANTHONY. JT oppose this joint reso- 
lution for a reason entirely different from those 
stated, although I think those are sufficient. _ I 
regard this.as a proceeding that belongs to the 
fourteenth or fifteenth century, rather than the 
nineteenth. No question in medicine that has 
ever been disputed is better settled than that 
quarantine is as useless. against the cholera as 
it would be to attempt to keep out the east 
wind by quarantine; and the effect of a meas- 
ure of this kind will only. be to divert the pub- 
lic mind from the: sanitary measures which 
alone can arrest the progress of the disease 
and they are temperance, cleanliness, an 
orderly living. 7 
Mr. COWAN. Letit be referred to the com- 
mittee on ventilation. [Laughter. ] s 
Mr. ANTHONY. I think that would bea 
very proper reference for it; I think that com- 
mittee could suggest much better measures than 
a quarantine. 
ir. CHANDLER. I call for the yeas and 
nays on the passage of the joint resolution. | 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 19, nays 12; as follows: 
YEAS— Messrs. Buckalew, Chandler, Conness, Cra- 
gin, Creswell, Guthrie, Harris, Morgan, Morrill, Nes- 
mith, Nye, Pomeroy, Ramsey, 
Winkle, Wade, Wilson, and Yates—19, j 
NAYS— Messrs. Anthony, Clark, Cowan, Davis, 
Doolittle, Fessenden, Grimes, Henderson, Riddle, 
Spragne, Trumbull, and Willey—12. 
ABSENT— Messrs. Brown. Dixon, Foot, Foster, 
Hendricks, Howard, Howe, Johnson, Kirkwood, Lane 
of Indiana, Lane of Kansas, McDougall, Norton, 


Poland. Saulsbury, Sherman, Stockton, Williams, 
and Wright—19. A 


So the joint resolution was passed. 


On motion of Mr. MORGAN, its title was 
amended by adding the words ‘‘for one year.’’ 


INTER-STATE COMMERCE, 


Mr. CHANDLER. Iask the Senate to take 
up the bill (S. No. 66) to facilitate commercial, 
postal, and military communication between 
the several States, for the purpose of making 
it the special order for this day week. 

Mr. FESSENDEN. I hope it will not be 
made a special order; there are other matters 
of importance which are to be considered next 
week. 

Mr..CHANDLER. As there is objection to 
making the bill a special order I withdraw my 
motion and content myself now with giving 
notice that I’shall at an early day call up the 
bill and press it to a vote. 


GOLDSMITIL BROTHERS. 


On motion of Mr. NESMITH, the bill (S. 
No. 192) for the relief of Goldsmith Brothers, 
of the cities of San Francisco, California, and 
Portland, Oregon, brokers, was read the second 
time, and considered as in Committee of the 
Whole. . 

By its terms the Secretary of the Treasury is ` 
to be authorized and required to issue and pay 
to Goldsmith Brothers, of the cities of San 
Francisco, California, and Portland, Oregon, 
brokers, two seven-thirty United States Treas- 
ury notes, for the payment of $5,000 each, in 
lieu of two United States seven-thirty Treasury 
notes of the value of $5,000 each, dated June 
15, 1865, and respectively signed by the Treas- 
urer and numbered three hundred and sixty- 
four and three hundred and sixty-five, issued 
under an act of Congress passed March 3) 1865, 
entitled ‘An act to provide ways and means 
for the support of the ‘Government,” which 
notes were lost or destroyed by the wreck of 
the steamer Brother Jonathan off the port of 
@rescent City, on the 81st of July, 1865. Gold- 


“smith Brothers are first to execute a bond in 


the penal sum of $20,000, to be approved by 
the Solicitor of the Treasury, indemnifyiug the 
United States against any loss on account of 
the issuing of the notés. i 

Mr. CLARK. The bill shotld be amended 
in the-nineteenth. line by inserting the words 
“with sufficient: sureties’ after the: word 
“bond,” soas to; read ‘/a bond) with sufficient 
sureties, in-the penal sam of $20,000.” 

The amendment‘ was agreéd to; $000 2° 


2 


Stewart, Sumner, Van . 
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Mr. FESSENDEN. I make no objection 
to the passage of this bill, but I think there 
ought to be a proviso in it to this effect: 

Provided, The Seeretary of the Treasury shall be 
satisfied of the destruction of these notes. 

I think that in these cases there ought always 
to be an examination by the Secretary of the 
Treasury. Anexamination by a committee of 
Congress on affidavits is very liable to prove 
deceptive. I think that amendment ought to 
be made, so that the Secretary of the Treasury 
shall not issue the new notes until on exami- 
nation he becomes satisfied of the loss or de- 
struction of the notes referred to which are to 
be replaced. 

Then I would suggest to the honorable chair- 
man of the Committee on Claims whether it is 
not best to have a general law on the subject 
that will cover these special cases. ‘The cases 
are constantly occurring of the loss or destruc- 
tion of notes and bonds by accident. Senators 
may think-that it is best to keep the matter 
within the control of Congress and to pass spe- 
cial acts to meet the respective cases; if so, 
of course I shall not urge the suggestion; but 
I know the inconvenience which arises from 
the fact that there are many of these applica- 
tions growing out of losses by fire and wreck, 
&c. If there was a general law on this subject 
which was sufficiently guarded, it might save 
considerable trouble here, leaving the entire 
examination to take place in another quarter. 

Mr. NESMITH. {have no objection to any 
amendment the Senator from Maine may sug- 
gest as necessary to prove completely the fact 
of the destruction of these notes in this case. 
There is no doubt of their loss. Besides, the 
parties are to give a bond in the penalty of 
20,000, to secure the Government against all 
oss. 

Mr. FESSENDEN. 
bonds are any security. 

Mr. NESMITH. ‘There may be difficulty in 
framing a general law, and this case ought not 
to be delayed till such a law can be secured. 

Mr. FESSENDEN. I do not propose to 
interfere with this bill on that ground; I do not 
think it ought to waitafter having gone through 
the committee. I only made the suggestion for 
the consideration of the Committee on Claims. 

Mr. CLARK. Inoticed as the bill was read 
that by its provisions the Secretary of the Treas- 
ury is not only authorized but he is required to 
issue new notes in this case. I was about to 
propose that the words ‘fand required’’ be 
stricken out of the bill, so that the Secretary 
shall be merely authorized to do it, and then of 
course he would do it unless he was satisfied that 
it ought not to be done. 

I desire to say that the Committee on Claims 
examine cases of this kind with great care. 
They examine them not only with such evi-. 
dence as is before the committee, but in each 
case they take pains to send to the Treasury 
Department and ascertain if there is any infor- 
mation there on the subject. In this particular 
case we sent to the Treasury Department and 
got such information as they had. We ascer- 
tained there that nothing had ever been heard 
of the notes or of the coupons, so that there 
remains very little doubt that they were lost. 


I do not think those 


There is a difficulty in framing a general act | 


to mect cases of this kind, though 1t would be 
very desirable if it could be done. It would 
save the committee a great deal of labor, be- 
cause these are claims which require to be ex- 
amined with great care. I have not the least 
objection to the amendment suggested by the 
Senator from Maine, if he thinks it desirable; 
but if we strike out the words “and required,” 
I think the amendment suggested by him will 
hardly be necessary. What we all desire is, 
that the Treasury should be guarded, and that 
new bonds should not be issued in any case 
until it is satisfactorily ascertained beyond 
question that the old ones had been lost. Cases 
have arisen where bonds have, been issved in 
lieu. of those supposed to be destroyed where 
the old ones have afterwards come to light, 
though Tam not aware of any such cases under 
the General Government. 


[have in my mind ii H. Ca 


now a case which has been before the commit- 

tee in regard to a California war bond that was 

supposed to be lost, and the old one has un- 
doubtedly reappeared. . 

There is another class of cases about which | 
we have often more difficulty than we have | 
about bonds; and that is, applications for the 
payment of Treasury notes which have been 
lost—where a person alleges that he has lost a 
certain amount of Treasury notes, and there is 
no identification whatever. The Senator from 
Maine*suggests that he would never grant such 
applications. That has been the opinion of the 
committee; they have never reported a bill of 
that kind; but those eases present the dificul- 
‘ties that have occurred to the committee. We 
have followed the rule of never providing for 
the emission of a new instrument until the old 
one could be identified. You will see at once, 
Mr. President, that if we were to issue new 
notes or bills for a certain quantity that had 
been lost and not identified, the bond which we 
take for identification would be of no avail. 
I move to amend the bill by striking out the 
words ‘‘and required’? after ‘‘authorized.”’ 

Mr. NESMITH. Ihave no objection to that. 

Mr. CLARK. I supposed the Senator would 
havc no objection to it. We all want to ac- 
complish the same purpose. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. 7 
The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 
passed, 

MESSAGE FROM TIE NOUSE. 

A message from the House of Representa- 
tives, by its Clerk, Mr. McPurson, announced 
that the House had passed a joint resolution 
(H. R. No. 11) to facilitate commercial, postal, 
and military communication among the several 
States; in which the concurrence of the Senate 
was requested, 

HOUSE BILLS REFERRED, 

The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: 

A bill (H. R. No. 218) making appropria- 
tions for the legislative, executive, and judicial | 
expenses of the Government for the year ending 
the 30th of June, 1867—to the Committee on 
Finance. 

A bill (H. R. No. 838) to amend an act 
entitled “An act relating to habeas corpus, 
and regulating judicial proceedings in certain 
cases,” approvedMarch 3, 1863—to the Com- 
mittee on the Judiciary. 

A bill (H. R. No. 280) making appropria- 
tions for the service of the Post Oilice Depart- 
ment during the fiscal year ending the 30th of 
June, 1867, and for other purposes—to the 
Committee on Finance. | 

A joint resolution (H. R. No. 11) to facilitate | 
commercial, postal, and military communica- 
tion among the several States—to the Com- 
mittee on Commerce. 

HOMESTEAD COMPANY. 

Mr. MORRILL. I move to take up for 
consideration Senate bill No. 102, which has 
been reported from the Committee on the Dis- 
trict of Columbia. . It will not occupy much 
time. 

The motion was agreed to; and the bill (S. | 
No. 102) to incorporate the National Mutual 
Protection Homestead Company was consid- 
ered asin Committee of the Whole. Byits pro- 
visions A. W. Randall, John A. Andrew, 
Henry D. Cooke, Charles T. Sherman, F. P. 
Stanton, Richard McAllister, William T. With- | 
ers, John Trimble, Jobn R. Elvans, C. A. Ste- 
vens, James Gilfillan, Joseph H. Wiggin, James | 
M. Latta, A. H. Bigelow, Jackson 5. Shultze, 
M. N. Wisewell, Ward H. Lamon, George W. 
Riggs, Duncan S. Walker, John W. Stokes, 
Anson O. Doolittle, Hawkins Taylor, John | 
W, Geary, Charles Mason, George B.-Center, | 
John A. Beall, Joha B. Hutchinson, Martin 
ssell, and their successors, will-be con- 


4 from Maine. 


stituted. and‘ created’ a body-corporate: in the 
District of Columbia, under the name and-style 
of the National Mutual Protection Homestead 

Company, for the encouragement òf settle- 
ments and the organization of industry. in the 
American States, with a capital of $3,000,000, 

The bill proceeds to define the rights, pow- 
ers, and duties. ofthe corporation in detail. It 
had been reported by the Committee on the: 

District of Columbia: with two amendments, 

_ The first amendment was in section five, line 
six, after the words ‘this: act?’ to"insert “or 
to the constitution and Jaws of the State in 
which the same is located ;’’ so as to make the 
section read : i 

That the president and directors for the time being 
shall have power to ordain, establish, and put in 
execution such rules, regulations, ordinances, and by- 
laws as they may decom essential for the well govern- 
ment. of the institution, not contrary to the Consti- 
tution of the United States, or to this act, or to the 
constitution and laws of the State in which the same 
is located, and generally to do and perform’ all acts, 
matters, and things which a corporation may or can 
lawfully do. 

` The amendment was agreed to. : 

_ The next amendment was at the.end of sec- . 
tion eleven to insert ‘and may at any time be 
amended, altered, or repealed by Congress ;’’ 
so that the section would read: 

That nothing in this act shall be construed as mak- 
ing it perpetual, but the samo shall terminate and 
cease at the expiration of ten years from the organ- 
ization of said company, and may at any time be 
amendod, altered, or repealed by Congress. 


The amendment was agreed to. 

Mr. JOHNSON. This Dill goes further than 
Congress has ever gone inthe past, if I under- 
stand the sixth section of the hill. The author- 
ity we have to charter companies here is under 
the power which the Constitution gives Con- 
gress to exercise exclusive jurisdiction by legis- 
lation over this District. Now, the sixth sec- 
tion of this bill professes to give this company 
the power to buy or lease lands anywhere. They 
may go into any State in the Union and may 
claim, because of their charter, aright to buy 
and lease without the authority of the State 
into which they may go. Althongh I think it 
is very clear that Congress can give no power 
of that description, it is very desirable that it 
should not attempt to give it, because other 
opinions may be entertained, and it may be the 
impression of those who sell to or those who 
buy from this company that the title will be 
good by force of this act. ‘They. may go into 
Maryland and buy up all the lands of Maryland 
or lease them. Certainly Congress has no au- 
thority to do that; at least thatis my impression. 
I submit to the honorable chairman and those 
who are friendly to the bill that they had bet- 
ter modify that section so as to free it from all 
possible doubt that it is not the purpose of Con- 
gress by chartering this corporation to enable 
it to go anywhere out of the District and in 
spite of State legislation to buy, to sell, and to 
lease. The power is very comprehensive. 

Mr. CLARK. Iwant to call the attention of 
the Senator from Maryland to this point: sup- 
pose Congress should charter a company of this 
kind within the District, and they should be 
duly organized and then should go into the State ` 
of Maryland, if he pleasesand buy a bit of land 
and the deed should be regularly made to the 
company by their corporate name, would they 
not take the land? 

Mr. JOHNSON. Yes, unlessthere was some 
law there against it. . 

Mr. CLARK. So I supposed, and hence I 
wanted to call the attention of Congress to the 
enormous power that might be given m that 
indirect way, chartering a corporation here in 


| the District, which should have the power to 


tate in the Union and take a 
In good hands and for a good 
object, it might be well; but with such tre- 
mendous power, so liable to be abused, E should 
be very slow to pass an act of incorporation of 
that kind; and so [think would be the Senator 
Look at the sixth section of this 


go into every S 
grant of land. 


bill: 

That the president and directors arc hereby empow- 
ered and fully authorized, on behalf of the company, 
to lease or purchase and holdlands, and sublet orsell 


> 


-and things whic! 
i. Mr OLARK.. That is so:-very indefinite that 
i A 


` eign corporation like that. 
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‘and conyey the same for-use, settlement, andeultivar.| 
‘tion; and may also lend: money on mortgage of Tanda || 


or pledges of growing crops, with a ‘view to promote 


the-reorganization of labor onthe- basis of freedom | 


and: to promote the obtaining of homesteads: by the 

landless, ; ee 

“Mr CRESWELL. =T call the Senator's at- 

tention also to the close of the-fifth ‘section : 
And generally to: d perform all acts, matters, 

3 whi orporation may or can lawfully 


ery. doubtful what could. be-done under 
at. Tam: now calling the: attention of the 


«Sonate to what appears to be the direct object: 


ef the bill, 


Mr. JOHNSON. | Itis evidently the purpose 
to: let.them go anywhere. 

Mr. CLARK. It seems to be to charter a 

great company for purposes of land specula- 
tion, or what. may become a great landed spec- 
ulation, which may buy up lands in any State, 
hold, sell, or lease them in any way convenient 
for its purposes. AsI said before, this in proper 
hands and for proper: purposes might. all be 
well; the power properly used is desirable; 
but it is a thing that may be very much abused. 
I should desire to hear from the Senator from 
Maine somewhat upon the necessities of such an 
organization here. . Cannot lands be bought in 
all these States and leased or held or mortgaged 
without such an enormous corporation? Why 
is it necessary to come to Congress, in the Dis- 
trict of Columbia, for the purpose of charter- 
ing a corporation of this kind? Cannot he, 
cannot I, cannot anybody that desires, go into 
the State of Virginm or any other State and 
purchase land? Or if we cannot, can a large 
corporation do so any better than we? Would 
it beany more agreeable to those States to have 
their lands héld in that way? And is it desir- 
able for the States to have large masses of their 
lands pass into the hands of foreign corpora- 
tions who may hold theminthat way? Ishould 
be very unwilling if my own State had lands to 
sell to have them pass into the hands of a for- 
I do not say that 
the object of this corporation may not be en- 
tirely good; they set out a good object here; 
but what I fear is, that the good may be de- 
feated and the power may be abused. We 
should be: exceedingly careful how we grant 
such enormous power. 
“Mr MORRILL, £ think the bill is. open 
fairly to some of the criticisms that have been 
made on it; and I am not sure that they ought 
not to be fatal. The subject had some consid- 
eration in the committee, and these very objec- 
tions were considered. It is said the power 
may be abused, Clearly, but I think the an- 
swer is that it is not necessarily so. The ob- 
ject is a good one, professedly; it is to induce 
emigration to and the settlement of the large 
domain. of: unsettled lands in*the southern 
States. That these parties have not the spirit 
of enterprise necessary to accomplish this de- 
clared purpose, I think it would hardly be fair 
to assume. I think they have. 

‘Now. what is the scope of the powers of this 
bill? In the first place, these men’ are asso- 
ciatèd-as a body-politic and corporate. All 
their powers, of course, come from Congress in 
the exercise of its functions over this District. 
We do not propose to invest them with any 
authority outside of this District; none what- 
ever as against any State authority. They are 
simply a body-politicinvested with such powers 
as they may exercise in this District; The ad- 
vantages of being associated in this way are 
obvious enough. The advantages are. such as 
would naturally arise from an incorporated. com- 
pany over a mere voluntary association or over 
a partnership. They can act with more. effi- 
ciency and perhaps with less personal respon- 
sibility. That is a thing fairly to be considered, 

‘That. being their general power, what can 
they do in any of these States? They can do 
Mothing repugnant to the policy of the State 
or any law of the State... They can only do 
what aii individual might do, or what individ- 
uals simply ‘associated together might do. 
“eRe Can” go into the: States “and make con- 
‘tractstorthe purchase and, sale and lease of 


J sell lands. 


lands, may hold-lands.and.improve lands, and 
that is the upshot of the whole of it. They 
| would operate from this common center, send- 
ing their agents into the States to purchase and 


ower and capacity over individual enterprise. 
‘That.is. the very object of the bill; it is to give 
them the power which comes from associated 
‘eapital and associated enterprise. Ifthe object 
is a gddd.one, then the more power in that 
direction the better, provided it 1s not abused. 
-.It-is said thatit is new legislation for this dis- 
trict. -I am inclined to think that to some ex- 
tent it is so; and that feeling is growing, I 
should say, from the number of bills of this 
character that have been presented to the com- 
mittee during the last, year or so. Feeling that 
some authority or some power in the name of 


tion of: the General. Government, ought to go 
from this particular locality into other sections 
of the country; my honorable friend from Mary- 
land [Mr. CRESWELL] introduced a bill of a 
similar character, which isnow before our com- 
mittee, to incorporate a mining and manufac- 
turing company, not limited to.this District, but 
to operate anywhere in any State where it can 
get permission so to do. That bill is almost a 
transcript of this; it is precisely after the style 
of this. : 

Mr. CRESWELL. I think that is a Dill 
entirely different in spirit from this. 

Mr. MORRILL. Ido notspeak of the spirit 
of it; I only speak of the general ‘character and 
general provisions of it. . 

Mr. CRESWELL. Itisahbill for associating 
capital. 

Mr. MORRILL. That bill contemplates an 
association of capital and the capitalists are 
here; but the incorporation is not with a view 
of operating in the District of Columbia, but 
the whole field of operations is to be in Virginia 
or some other southern State, and it is to be a 
mining and manufacturing company. 

Mr. CRESWELL. But that bill by its terms 
is confined to a specific object. f 

Mr. MORRILL. It is confined to the two 
specific objects of mining and manufacturing. - 

Mr. CRESWELL. In certain svecifie lo- 


calities. 

Mr. MORRILL. Now, these land bills are 
quite common to the country. 

Mr. FESSENDEN. Inthe States; and then 
they are confined to the States in which the 
charter is granted. 

Mr. MORRILL. Not quite. I think the 
history of these land companies is something 
like this: in early times a large landed asso- 
ciation, or corporation, (I think it was a cor- 
poration in the State of New York,) called the 
American Land Company, was organized with 
the rightto have associates and associate wealth, 


lands; and I believe almost the entire Ohio 
reserve was at one. time held by that company. 
I think the history of that company was rather 
favorable to settlement ; and I thinkthe people 
of Ohio regarded it as having been favorable 
to the settlementand growth of Ohio. There was 
the North American Land Company of Pennsyl- 
vania, which had its lands in all the southern 
States and most of the western States, amount- 
ing to many millions, eight or ten millions. I 
believe the operations of that. company were 
never found to be disadvantageous to the States. 

The apprehension arising on this bill is that 
it will be practicable for these persons. by 
associating. great wealth to monopolize large 
tracts and quantities of lands in the different 
States, keep them out of market until they 
appreciate largely, and so prejudice the growth 
of the States. There isa provision in the bill 
which was intended—and IT hope it will be found 
on examination to be.so—to guard against such 
a tendency. It-is the proviso to the sixth sec- 
tion; commencing in the eighth line: 

Provided, That all leases given or taken‘ by said 
company shall provide that the lessee may purchase 
the lands leased, at a pricestipulated in the lease, at 


any time within the term thereof, which shall not in 
any casé exceed the time when this: corporation will 


expire by virtue of this act. 


They undoubtedly would. have |) 


the General Government, or having the sanc- | 


with the express object of operating in western | 


Mr. JOHNSON. Allow me:to-suggest. to > 
the honorable member that that does uot get 
clear of the objection, That proviso: only 
applies to cases in which the corporation may 
lease the lands purchased by them ; but.-they 
may purchase and hold lands. That they have 
a night to do. . : 

Mr; MORRILL. They are to have the right 
‘to lease or purchase and. hold lands, and sub- 
let or sell and convey the same for use, settle- 
ment, and cultivation.” I think the general. 
objects of the. bill will be found to be com- 
mendable.. Whether it is attended with the 
dangers that are stated is a matter for the Sen- 
ate to judge. . 

Mr. CONNESS. The objects as stated in 
the bill unquestionably are commendable as 
assumed by the honorable Senator from Maine, 
and the names that are mentioned in connec- 
tion with this corporation are among the best 
in our country. But it is proposed to organize 
a corporation which may pass immediately - 
from those persons to altogether a different 
control. The control of this company may 
pass from the hands of the persons named in 
the bill within a year after its organization; 
and so far as the declared purposes are con- 
cerned, the authority to. be acquired under it 
may be converted, to the extent that the scheme 
is capable of, ar that the law permits, to very 
bad purposes. The whole theory of the legis- 
lation of the Congress of the United States, as 
I understand it, and I think as we all under- 
stand it, now is to make the people of the 
United States owners of the soil on which 
they live, not tenants; and every scheme that 
contemplates a tenancy for any length of time 
is one that is odious and objectionable. Ten- 
ancy has made a civil war in one part of the 
country already, and measures had to be re- 
sorted to finally to put an end to it which were 
of véry extensive character; I mean in the State 
of New York. Jt was found to be an evil so 
great that it was necessary to overcome it, as 
during the recent war it was found necessary to 
exercise extraordinary powers, perhaps not 
warranted, at least in the opinion of some, 
under the Constitution. To organize such a 
system now does not seem to me to be in ac- 
cordance with the spirit or theory upon which 
the Government goes at present. í 

It may be said thatthisis far-fetched. Ido not 
think so. In the United States, by the benefi- 
cent action of this Government, the means of 
acquiring landare now placed really within the 
hands of every human being who desires it 
and who is capable of using it. Those who are 
able to purchase land at $1 25 an acre can get 
an abundance of it. The mode of disposition 
is made easy and ready and simple by the Gov- 
ernment of the United States. Those who are 
not able to buy land may go and settle on. the 
public land, and acquire it for nothing, without 
money and without price, by living upon it and 
cultivating it for five years. Certainly that 
means is easy enough. Now, if any corpora- 
tion wish to promote settlement and ownership, 
let. this bill be changed so that benevolent per- 
sons and able personsshall act as pilots, if you 
please, as directors and advisers and instru- 
ments to take the poor and aidthem in getting 
upon these lands, to aid them in their prelim- 
inary work, to furnish them with the necessary 
capital; but let them not by any instrumentality 
whatever be placed as owners over those people, 
-and let no part ‘of the people of the United 
States be placed in the position of tenants of 
any other portion of the people by any act of 
Congress. i : 
. The bill ‘appears to me to be obnoxious in 
these respects in addition to the fact that it 
creates (as Congress has the right to create) a 
corporation within the District of Columbia, but 
which may be coextensive in its. operation with. 
the extent of the United States.. ` Itis the equiv- 
alent, in other words, practically, of the erec- . 
tion by Congress of-a corporation within every 
State. in the Union for the. manipulation and 
handling of, lands within-each State, 

Mr. CRESWELL. © The Senator from Maine 


i in his temarkg alluded. to, a. bill. which I pre- 
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sented to the Senate a shoritime ago, and had | 
referred to his committee, as containing like | 
provisions with this bill. I think that billis | 
altogether different in spirit from this. That! 
was directed to the purposes of manufacturing 
and mining. I conceive these to be legitimate | 
subjects for an aggregation of capital with a | 
view to prevent too great personal risks, The | 
object of the corporators there is to develop | 
the mining and manufacturing interests of the | 
country. Although that bill may be amenable 
to the objection that it is designed, and thatits | 
language expresses as the design of the bill, to į 
give powers outside of the District of Colum: | 
bia, that is a question of law which it is proper 
for the committee and for the Senate to deter- 
mine. but I think that the objects of that bill 
are perfectly proper and legitimate, 

But my objection to this bill is the object 
which the bill itself asserts. It alleges here, in | 
so many words; that the object is to purchase | 


The word ‘‘speculate’’ is not used, but at any 


that purpose. 

My. MORRILL. Will the Senator allow me, 
while he is precisely on that point, to suggest. 
to him that he will get a more definite idea of 
the object proposed by a reference to the fif 
teenth and sixteenth lines of the first section, 
“Por the encouragement of settlements and 
the organization of industry in the American 
States ?”’ 

Mr. CONNESS. Very handsome! 

Mr. CRESWELL. I observed that—‘‘ the 
encouragement of settlements and the organi- 
zation of industry in the American States, with 
a capital of $3,000,000. It arrays capital in 
that respect against the interests of the indi- 
vidual. 1 think the policy of the Government 
has been to give cvery encouragement to actual 
settlers who are disposed to take possession of 
and hold the lands of the General Government. 
There is no difficulty in their way. But this 
is arraying against their interests this immense 
corporation with a capital of $3,000,000. It | 
isin that aspect that I view the bill unfavor- | 


ably. 

Mr. JOHNSON, Besides, there is no per- | 
sonal responsibility on the part of the directors | 
or corporators. | 

Mr CRESWELL., None at all. | 

Mr. JOIINSON. I do not mean to inter- | 
rupt my colleague, [Mr. Crnsweit.} I am; 
through. I rose simply to say that thore was | 
no limitation; and ag far as the capital is | 
concerned, the Senate will see that it will he | 

| 
4 


entirely in the discretion of the corporators 
whether they will pay up anything. ‘They are | 
authorized to havea capital of $3,000,000; but 
if you look to the succeeding section, you will 
find that when that is to 
amounts it is to be paid u 
pon the company itself. 
are chartered they get crec 


> depends altogether | 
The moment they | 
it; they can go into | 


isi 


the market and buy upon that credit any | 
amount of lands and sell them without paying | 
up a dollar. The whole thing appears to me | 

H 


to be in its result agreat 
reat speculation, We 
faryland that our people will sell. 


speculation—a very | 


I under- 


A taya 


aey had no land in New 
Mr. CLARK. Notof 
Mr. JOHNSON. 


this kind. 
None that any moncy 
couid be made out of [Laughter.] We have 


lands in Maryland that may be purchased to |! 


lower portion of our State, on the Eastern | 
Shore of Maryland, because of the sudden | 
change in the system of labor that has caused | 
more or less destitution, and they may buy up 
the whole of those lands on credit, and prom- 
ise to pay for them in a year hence or three 
years hence, and in that way become the pro- 
prietor of one third of our State. 

Mr. CRESWELL. They cannot buy one } 
third of Maryland for three millions. 

Mr. JOHNSON. Ido not know, 

Mr. CRESWELL, If do. 


advantage: and this company may go into the 
i 
| 
t 
i 


be paid up, in what | 


| 
$ 
have some land in ij 
: i| be all very good men and very good corpora- 
ood the Senator from New Hampshire to say | 
Tampshire. i 
| 
li 
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Mr. JOHNSON. That depends upon what 
they offer. They are notlimited to $3,000,000 
in buying; they may buy to the amount of 
| $100,000,000 or $300,000,000. The limitation 
of $8,000,000 is only upon the. capital, but 
there is no limitation upon the amount of 
property they may purchase. They may pur- 
chase, if they can induce the people of Mary- 
land to sell, one third or more of the State. 
I do not know what would become of Dela- 
ware, and what would become of Rhode Island 
under such a‘system. I suppose the company 
could: buy up the territory of Rhode. Island 
comparatively cheap, because there is: very 
little land there. But itis a new principle, it 
; seems to me, in State legislation, and certainly 
entirely new in congressional legislation to 
| charter a company with an authority to buy 
| up lands without any limitation, all over the 
| country, everywhere. They are authorized to 


i| make leases, and in the contracts of lease they 
or lease and generally to speculate in lands. |) 

| fee-simple. 
rate the most enlarged powers are given for j 


may provide that they will sell to the lessee the 
Well, who is to be the lessee? I 
understood my friend from. Maine to say that 
the bill was founded in part upon the theory of 
encouraging immigration. Then a lessce may 
be a man who has just got into the country, an 
alien, not a citizen; and yet we give to this 
company the authority to givo an alien the right 
to purchase in fee the lands of a State. That 
‘has always been supposed to depend entirely 
| on the State legislation. 

Mr. MORRILE, 
bill. 

Mr. JOHNSON. So it would not on the 
face of the bill, because the language of the 
clause is that they may by the terms of the 
j leases provide ‘‘that the lessee may purchase 
the lands leased.’? Now, if in point of fact he 
is an alien and is not authorized by the laws 
of the State to hold laids in fec, the poor fel- 
low may be induced by having upon the face 
of the lease an agreement to purchase, to be- 
lieve that he can purchase, and by purchasing 
| bea tenant in fee-simple of the land purchased. 
Wo ought not to put it in the power of a com- 
pany to lead men astray in that particular. 

But Lobject to the billon the broader ground 

that the principle itself, looking to what may 
be accomplished by means of the bill, is all 
wrong and proved to have been wrong in the 
judgment of our predecessors by the entire 
absence of legislation of this description either 
under the authority of the United States or 
| uncer that of the States. 
Mr. CLARK. I want to call the attention 
| of the Senate a little more directly, if 1 can, to 
what is proposed by the bill, and that is to in- 
corporate a large company here with a large 
capital in the District of Columbia, where there 
is no pretense in the world that the company 
is going to operate, for there are no lands here 
to be bought, but to incorporate a company 
here by Congress that shall go into any of the 
States and operate in the States. 

Mr. JOHNSON, That is the object. 

Mr. CLARK. That is tl 
bill, as it seems to me; and the question 
sents ilself to Congress whether they will un- 
dertake legislation of this kind. These may 


pre- 


tors, and yct for all that the State of Virginia, 
if they were to undertake to operate in the 
| State of Virginia, might say, ‘We do not desire 


i ; ine 
ito have any such corporation operate within 


our State; they may operatein a way that may 
not be satisfactory to us, and if they do, what 

So might say the State of 
So might say the State of 
And what 


| remedy have we??? 
; North Carolina, 

Towa, “What remedy have we?” — 
| remedy has the State? Suppose this company 
| should abuse its trust in the State of Towa and 
| was acting in a manner not satisfactory to the 


government do about it? Come here and ask 
i Congress to repeal, alter, or modify the char- 
ter; but they have no redress of themselves, 
‘none atall, The Senator from Maryland says 
so they might operate in every State in a way 
that would-be objectionable to the State; the 


So it would be under this | 


ne great vice of the |. 


population, what can that population or that | 


company chartered: within this: District:by Gon- 
gress, and: the States have no redress except 
through Congress: ™¥ ST ae ae 
Now, Lsay if this corporation or ‘any. corpo- 
ration wants to operate in the State of lowaby 
associated. wealth, let thein go to ‘the, State of 


them that method of operation aud:grant them 


trol. If they desive:to operite in South Car- 
olina, let them go down and:ask South Carolina 
for a charter, one which South. Carolina ean 
control. . I think it is very much better:to.fol- 
low in the respective States the legislation or 
want of legislation of those States themselves 
in this regard, and not incorporate companies 
within this District which may attempt to op- 
erate in this way in the States, or whose object 
shall.be to operate in this way. 

I presume it will not be denied by the Sen- 
ator from Maine, or anybody else. I presume 
it will be admitted that the object of coming 
| here and asking for this act of incorporation 
| is to create a great company which shall act 
| outside of the District, not within it’. 

Mr. MORRILL. That is so." 

Mr. CLARK. That is so, says the Senator 
from Maine. Then shall we here, because we 
may legislate in the District and for the Dis- 
trict, undertake in this indirect way to legislate 
for every State in the Union? That is what it 
does. We make a corporation which may act 
in every State in the Union, where we have no 
power to grant an act of incorporation. . We 
have no power to go into the State of Louisiana 
| and say that any number of men shall be a 
| corporation to take their lands. If we grant 
an act of incorporation to individuals here, and 
then they go into the State of Louisiana and 
| take and hold land—— ; 

Mr. MORRILL. ‘Purchase and hold.” 

Mr. CLARK. That is what 1 mean by “take 
and hold;™ ‘‘take’’ is the ordinary legal phrase. 
I do not mean ‘rob’? when I say “take.” 

Mr. MORRILL. 
lands from them. Sa 

Mr, CLARK. No, but Tsay ‘take and hold’? 
as J would say “to haveand to hold.” I say itis 
better to leave it to the States to decide who shall 
| operate within their limits in thet way, and not 
make ourselves liable to the ebnoxious sort of 
legislation that I fear.this would be. . i 

T suppose the Senator from Maine has accom- 
plished his purpose by calling the attention of 
the Senate to the bill; andif the motion be 
not disagreeable to him, I will now move that 
its further consideration be postponed. until 
to-morrow. : k > 

Mr. MORRILL. Ihave no objection. 

Mr. CLARK. I submit that motion. 


Thé motion was agreed to. 


TREATY OF WASHINGTON. 


Mr. DOOLITTLE. Imove to take up Sen- 
ate bill No. 68, which was reported. by me a 
few days ago from the Committee on Foreign 
Relations. 

The motion was agreed to; and the bill 
(S. No. 68) to carry into effect the fourth arti- 
clo of the Treaty of Washington concluded 
| between Greet Britain and the United States 
| on the 9th of August, 1842, was considered as 
in Committee of the Whole. For the purpose 
of executing the fourth article of the treaty 
between the United States and Great Britain, 
| concluded at Washington on the Rhof August, 
| 1842, the Secretary of the Treasury is by the 
bill directed to pay to the State of Massachu- 
setts the sum of $32,688, and to the State of 
Maine the sum of $118,908, being at the rate 
of $1 25 per acre for the amount of the public 
lands of those two States in the possession of 
the classes of persons described in the fourth 
article of the treaty, as ascertained by a joint 
commission instituted by Massachusetts and 
Maine in 1843, and by a commission instituted 
by Maine in 1854; the money to be paid as 
goon as the State of Maine shall, by resolutions 
of the Legislature thereof, agree to quiet, by 
| good and sufficient releases, all the occupants 


Iowa and ask the Legislature of Towa to-grant . 


a charter, onewhich the State of lowa cansons. 


You do not mean to take- 


es 
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ofthe public landsof Massachusetts and: Maine; 
whether holding under grants from-New Bruns- 
wick, or holding by posSesséry:. or equitable 
posscssory titles, according’ to° the reports of 


the commissions, 80 far as they have not: been, 


already quieted by such releases ; and shall far- 
. ther. undertake; -at‘its: own. expense; ‘to: quiet, 
inc like manner, any other possessory. rights 
ander the- fourth -article of the treaty. which 
may hereafter bë'discovered to’ exist: wpon the 
publie lands of said State of Maine.” The Sec- 
. retary.of: the: Treasury may, at his: discretion, 
make-the payments directed by the.act in any 
of the. six: per. cent. securities of the United 
Siates which are or may be authorized by law. 
«Mr. DOOLITTLE. The principle involved 
in this. bill of the liability.of the United States 
to make compensation for these lands in pur- 
suance of the fourth article of the treaty of 
Washington has already been passed upon by 
Congress in relation to a portion of the lands 
which had been granted to private individuals 
in what was denominated the Eaton grant in the 
Plymouth township; there were 8,107 acres.of 
land vhich were there held under private grants, 
and Congress have passed the law which was 
necessary to pay for the amount of that land; but 
the residue of the land, which was held in pos- 
session by settlers'in the State of Maine, and a 
part of which belonged to the State of Maine 
and the:State of Massachusetts, and a part of 
which belonged to the State of Maine exclu- 
sively, has not yet been paid for. The ques- 
tion has been. before the Committee on Foreign 
Relations for several years. On several occa- 
sions an effort has heen made by the commit- 
tee, supposing that it was within the rule of the 
Sénate, as it was, to carry into effect a treaty 
stipulation, to move to put the subject-matter 
_ of this bill upon the general appropriation bill. 
Upon. that subject discussion has arisen in the 
Senate, and when a vote of the Senate has been 
taken theyhave decided against its going upon 
the approptiation bill because it was regarded 
- somewhat in the nature of a private claim. The 
principle of the bill I will state in a very few 
words. 

By the treaty of 1842 it will be remembered 
that the State of Maine ceded to Great Britain 
over five thousand square miles of the territory 
which was claimed by the State of Maine—over 
8,200,000 acres of land. 

“Mr. JOHNSON, England claimed it. 

Mr. DOOLITTLE. Mngland claimed it and 
Maine claimed it. ` 

Mr. SHERMAN. They ceded something 
to us. 

Mr. DOOLITTLE. England ceded to us 
land on the north side of New Hampshire, on 
the north side of New York and Vermont, and 

. on the north side of Minnesota, a very large 
tract of country. England, itis true, laid claim 
to this laŭd. ` She-did not, however, claim it 
by right, but by a kind of military necessity. 
She wanted it and must insist upon having the 
land north of the river St. John in order that 
she could have military communication, and it 
was upon that-ground that England pressed her 
claim witha view to her military necessities, 
and she would not allow the State of Maine to 
own what really belonged to her within the 
valley of the St. John, north of the river St. 
John. That was the controversy undoubtedly 
between the two Governments. By the treaty 
of Washington it was agreed that we should 
cetle all north of the St. John, which was I say 
a cession of what Maine claimed to: be hers 
of right of over five thousand square miles, 
8,200,000 acres. It is true in the same treaty 
we acquired Rouse’s Point in New York; we 


acquired some disputed lands on the north of | 


New Hampshire and Vermont, and we acquired 
also between Pigeon river, I think, and the 
Lake of the- Woods; on the north side of Min« 
nesota, a very large tract of country, and we 
settled our northern boundary. 


‘Lo the two States, Massachusetts and Maine, | 


who owned thé lands: in: the State of Maine 
that once belonged- tothe State of .Massachu- 
setts; the sunto $300,000-was paid by way of 


j 


compensation for the: territory which was sùr- 
rendered on the north side of the St. John; 
buton: the south sideof the St. John acon- 
siderable portion of the lands which belonged 
to the State. of Maine and the State of Massa- 
ehusetts had been entered. upon by settlers 
claiming. to come inunder the British authori- 
ties and oceupy, and. they:had selected many: 
of the very best lands. As a matter of course 
settlers. going into:a territory select the best 
lands, the valleys, &c. 

Tn order to settle that matter and adjust it, 
the United States agreed, in this treaty. of 
Washington, in the fourth article, as follows: 


“All grants of lands heretofore made by cither } 


party within the limits of the territory which by this 
treaty falls within the dominions of the other party, 
shall be held valid, ratified, and confirmed to the 


| persons in possession under such grants, to the same 


extent as if such territory had by this treaty fallen 
within the dominions of the party by whom such 


grants were made; and allequitable possessory claims | 


arising from a possession and improvement of any 
lot or parcel of land by the person actually in pos- 
session, or by those under whom such person claims, 
for more than six years before the date of this treaty, 
shall in like manner be deemed valid, and be con- 


firmed and quicted by a release to the person entitled , 


therato of the title to such lot or parcel of land so 
described as best to include the improvements made 
thereon; and in all other respects the two contract- 
ing parties agree to deal upon the most liberal prin- 
ciples of equity with the settlers actually dwelling 
upon the territory falling to them, respectively, 
which has heretofore been in dispute between them.” 

As it was unknown how many settlers there 
were in this new region of the State of Maine, 
and how many of the lands south of the St. 
John belonging to the States of Maine and 
Massachusetts had beenoccupied by them, here 
was this general provision made that the Uni- 
ted States, on its part, agreed that release of 
title should be executed by the States.of Maine 


and Massachusetts to all those persons that || 


had gone in there claiming the lands from the 
English authorities, or‘who were settled upon 
these lands, making improvements upon them. 
As it was uncertain how many there were on 
those lands, the States of Maine and Massachu- 
setts instituted a joint commission as early as 
1843 ; and it was ascertained by the report of the 
first’ commission that of the lands which were 
held in common between the States of Maine 
and Massachusetts 58,822 acres were thus occu- 


pied, and deeds were executed by Maine and’ 


Massachusetts, who were then the owners of 
the lands. It was also found that 1,521 acres 
were the separate property of the State of Maine. 
Then there was a second commission; and the 
second commission, which was under the State 
of Maine, found that there was 63,454 acres of 
land which belonged to the State of Maine ex- 
clusively, and also 8,107 acres of land which 
belonged to private proprietors in the Eaton 
grant in Plymouth township. These 8,107 
acres Congress has appropriated by law the 
sum of money necessary to pay for; and I think 
Congress paid for them at about the rate of four 
dollars per acre, amounting to over thirty-two 
thousand dollars. Those private individuals 
who had grants or pretended grants have got 
their money; butthe States. of Maine and Mas- 
sachusetts have received Hothing, although they 
have executed this release of their lands, and 
the best lands undoubtedly that could be found 
in that section, because such are the lands upon 
which the settlers would make their improve- 
ments. s i 
In going into a computation and allowing 


the States of Maine and Massachusetts but 
| $1 25 per acre for these lands, the selected 


lands by the settlers, we found that Massachu- 
setts—— ; 

Mr. KIRKWOOD. Will the Senator allow 
mea moment before he leaves the point he 
has passed over? I wish to put one question. 
I have glanced. over the report made on ‘this 
subject. My mind is not clear on one point. 
The States of Maine and. Massachusetts were 
to get $300,000 for something from the Gen- 
eral: Government. ; 

Mri DOOLITTLE: That was for what lay 
north of the St. John, surrendering their ter 
ritory. ot : 


Mr. KIRKWOOD. $o'the Senator has said, 


but I wish he would make the point clear that 
the $300,000 was for that, and that only, and 
not: for whatever those States might surrender 
by virtue of the treaty. In other words, I wish 
him to show that the $300,000 was not to cover 
all. that.these States surrendered both inside 
and outside of that. line. 

Mr. DOOLITTLE, By reference to the 
cotrespondence.which.took:place between. Mr. 
Webster, then Secretary of State, and the States 
of Maine and Massachusetts, to induce them 
to give their ‘assent to have: the treaty made, 
and the correspondence between Mr. Webster 
and Lord Ashburton, the fact will appear that 
the $300,000 offered to them was offered in. 
consideration of the cession horth of the St. 
John, before the fourth article of the treaty 
was agreed upon between Mr. Webster and 
Lord Ashburton. The fourth article is clearly 
a distinct article. As I stated before, Con- 
gress passed upon this case in the appropria- 
tion which they made to pay for the lands 
owned by individuals in the Eaton grant in the 
Plymouth township. 

I was going on to state as tó the computa- 
tion, Computing the lands owned by Massa- 
chusettsand Maine jointly at 52,300 acres, one 
half belonging to Massachusetts, 26,150 acres 
at $1 25 an acre, would be $32,688. Then 


‘there was belonging to the State of Maine ex- 


clusively 64,975 acres, which, at $1 25, amounts 
to $81,220. Add also $32,688, and you have 
$118,908 belonging to the State of Maine. I 
have been informed that the State of Massa- 
chusetts has released tothe State of Maine her 
claim in relation to this matter. There is a 
ptovision at the end of the bill that the Seere- 
tary of the Treasury may at his discretion 
make the payments which are here directed to 
be made in six per cent. securities of the 
United States. 

I have stated very briefly the question which 
has been unanimously agreed upon by the Com- 
mittee on Foreign Relations several times, and 
as I stated, the principle involved was decided 
by Congress in the appropriation made hereto- 
fore. The only reason why this measure has 
failed heretofore has been that the Committee 
on Foreign Relations supposed it was a proper 
matter to put upon an appropriation bill. Now 
it n provenit orward as a separate claim by 
itself. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

ACCEPTANCE OF A FORBIGN DECORATION. 


On motion of Mr. SUMNER, the joint reso- 
lution (S. R. No. 44) authorizing Commodore 
William Radford to accept the decoration of 
the Equestrian Order of Saint Maurizes and 
Lazzaro from the King of Italy was read a 
second time, and considered as in Committee 
of the Whole. 

It proposes to'give the assent of Congress to 
Commodore William Radford, of the Navy of 
the United States, to accept the decoration of 
the Equestrian Order of Saint Maurizes and 
Lazzaro, bestowed upon him by the King of. 
Italy as a reward for the assistance rendered 
by him.to the Italian frigate Re d'Italia, when 
she got ashore near Long Branch. 

Mr. SUMNER. There is a verbal amend- 
ment which I wish to make. Instead of “Saint 
Maurizes and Lazzaro” say simply “Saint 
Maurizes.”’ Ne 

The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The joint resolution was ordered to. be en- 
grossed for a third reading, was read the third 
time, and passed; and the title was amended so 
as to read, t A joint resolution authorizing’ 
Commodore William Radford to accept a dec- 
oration from the King of Italy.” 

, JOSHUA P. TODD. i 
__On motion of Mr. RAMSEY, the bill (S; No. 
57) for the relief ofthe heirs of Lieutenant 
Joshua D. ‘Todd, late of the United States 


1866. 
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| 
w 
directs the proper accounting officers of the |! 
Treasury to pay to James Todd, administrator || 
of Joshua D. Todd, late of the United States 
Navy, deceased, the pay of a master in the Navy | 
of the United States, from June 17, 1844, to 
. August 10, 1846, after deducting therefrom the | 
amount already received by him as passed 
midshipman during that period. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JANE HARRIS. 


Mr. KIRKWOOD. Iask the Senateto take 
up a little pension bill, Senate bill No. 200, 
that I reported a few days ago from the Com- | 
mittee on Pensions. It will take but a few | 
moments. 

The motion was agreed to; and the bill (S. | 
‘No. 200) for the relief of Jane Harris was read 
a second time, and considered asin Committee | 
of the Whole. It directs the Secretary of the | 
Interior to place the name of Jane Harris, 
widow of George H. Harris, late a private in 
company I, sixth Iowa cavalry, now.deccased, 
on the pension rolls as entitled to a pension at 
the rate of cight dollars per month during her | 
widowhood, payment to commence October 23, 
1863, the date of his death, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

BRIDGE ACROSS THE MISSISSIPPI. 

Mr. BROWN. I move to take up for con- 
sideration Senate bill No. 88, to authorize the 
construction of a bridge across the Mississippi 
river at the city of St. Louis, State of Missouri, 
and at the city of East St. Louis, State of INi- 
nois. 

The motion was agreed to. 

Mr. WILSON. The Senator has now got his 
bill up. I think it isimportant to have an ex- 
ecutive session to-day, and I move that the Sen- 
ate proceed to the consideration of executive | 
business. 

Mr. BROWN. I do not wish to interfere 
with the executive session if the understanding 
of courtesy will be extended to me to take up 
this bill in the morning and proceed with it. 

Tho PRESIDENT pro tempore. I will be 
tho unfinished business for one o'clock, 

EXECUTIVE SESSION, | 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive busi- 
ness; and after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 21, 1866. 

The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Borwron, 

The Journal of yesterday was read and 
approved. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. LATHAM, leave was 
granted for the withdrawal from the files of 
the House of the petitition*of Z. W. Denham 
to the Thirty-Eighth Congress, provided that | 
copies be left. 

NORTHERN PACIFIC RAILROAD. 


Mr. PRICE, by unanimous consent, intro- | 
duced a bill to secure the speedy construction 
of the Northern Pacific railroad and telegraph 
line, and to secure to the Government the use | 
of the same for postal, military, and other | 
purposes ; which was read a first and second | 
time, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. | 

| 
| 


Prayer 


Mr. WASHBURNE, of Illinois, moved to | 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

EQUALIZATION OF BOUNTIES. 
Mr. JULIAN, by unanimous consent, intro- 


duced a bill to equalize the bounties of soldiers | 


ing the late rebellion; which was read a first 
and second time, and referred io the Commit- 
tee on Military Affairs. 

HABEAS CORPUS ACT. 


Mr. JULIAN. I desire to state that had I 
been present on yesterday when the habeas cor- 
pus bill was passed I should haye voted in the 
affirmative. 
therefore did not: 


OREGON INDIAN WAR DEBT. 


Mr. HENDERSON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Reaolved, That the Committeo of Claims be in- 
structed to inquire into the justice and extent of the 
claims held by the State of Oregon and Washington 
Territory against tho Government of the United States 
for expenses incurred in suppressing Indian hostili- 
ties in said State and Territery in the years 1855 and 
1856; and if anything is found due said State and 
Territory that they report a bill for the payment. of 
the same according to the principles of justice and 
equity. 

ARLINGTON MILITARY CEMETERY, 

Mr. WARD. 
upon a subject in relation to which the public 
feel a very deep interest. I have received 
numerous letters from various parts of the 


country, written by friends and relations of | 
soldiers who have been buried at Arlington 


Heights, expressing their solicitude as to the 
title which the Government holds of those 
heights. Fears seem to be entertained that 
at some future time the sacred dust of our 
heroic dead may become the property of the 
arch-traitor Lee or his descendants. In order 
to ascertain the facts, I have addressed the 


i Secretary of War a letter upon the subject. 


His reply I ask to have read. 

The Clerk read the communication, as fol- 
lows: 

War DEPARTMENT, 
WASHINGTON Orry, february 24, 1866, 

Str: I am directed by the Sceretary of War to 
acknowledge the receipt of your note of tho 15th 
instant requesting information with regard to tho 
title of the Goverumoent to the groundson Arlington 
Heights oceupied for a national military cemetery, 
and in reply thereto to state that it appears from a 
report of Brevet Lieutenant Colonel J. G. ©. Tee, 
assistant quartermaster United States Army, to the 
Quartermaster General, that at a salo of lands for 
unpaid taxes on the llth of January, 1864, the Ar- 
lington estate, including the grounds referred to, 
was bid in by the United States for the sum of 
$26,800, and was afterwards turned over to the mili- 
tary authoritics, and that the certificate of the sale 
is now inthehands of the United States tax commis- 
sioners at Alexandria, Virginia, but will, as is stated 
by them, be soon placed on file in -the Treasury 
Department. 

I have the honor to be, sir, your obediont servant, 

EDWIN L. STANTON. 


Hon. Hamrnron Ward, Washington, D.C. 


IOWA CENTRAL RAILROAD. 


Mr. HUBBARD of Iowa, by unanimous con- 
sent, introduced a bill granting land to the State 
of Iowa in alternate sections to aid in the con- 
struction of the Towa Central railroad; which 
was read a first and second time. : 

Mr. JULIAN moved that the bill be referred 
to the Committee on Public Lands. 

The motion was agreed to. . 

Mr. WASHBURNE, of Hlinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


“NATIONAL BUREAU OF EDUCATION. 


Mr. GRINNELL presented the joint resolu- | 


tion of the Legislature of the State of Iowa, in 
favor of the establishment of a national Burcau 
of Education; which was referred to the select 


committee on national Bureau of Mducation, | 


and ordered to be printed. 
DIPLOMATIC APPROPRIATION BILL. 

Mr. WASHBURNE, of Ilinois, called for 
the regular order of business. : 

TheSPEAKER. ‘The first business in order 
is the consideration of the consular and dip- 
lomatic appropriation bill, with the amend- 
ments to it reported from the Committee of the 
Whole. 

The House resumed the consideration of 


I desire to make a statement | 


But Iwas nécessarily absent, and | 


| 


House bill No. 261, - making appropriations-for 
the consular: and diplomatic: expenses of the 
Government for the year ending June 30, 1867, 


‘and for other purposes: : 


The question was upon agreeing ito the 
amendments made in Committee of the Whole, 


upon which the previous question ‘had ‘been. 


seconded and the main question ordered" i 
Mr. WASHBURNK, of: Ilinois. -There is 
but one important amendment, thatin relation 
to the appointment of a Solicitor for the State 
Department... ‘The otheramendmentsaremerely. 
verbal, and can be adopted at once. But I 
shall ask a separate vote upon the one I have 
indicated. a. 
The verbal amendments were then agreedito. 


The question recurred upon the following 
amendment of the Committee of the Whole: 

Add as an additional section: 

And be it further enacted, That the President be, 
and is hereby, authorized to appoint, by and withthe 
advice and consent of the Senate, an officer in the 
Department of State to be called Solicitor to the Do- 
partment of State, at an annual salary of $3,000, 

Mr. STEVENS. [ask that the communi- 
cation from the State Department, which I 
send to the Clerk’s desk, be read for the in- 
formation of the Honse. 

The Clerk read, as follows: 

DEPARTMENT ov Stats, 
WASHINGTON, February 6, 1866, 


Srr: Tho great number of claims of citizens of tho 
United States on foreign Governmentsand of the cit- 
izons and subjects of foreign countries on this Gov- 
ernment growing out of the late civil war, and the 
importance of tho principles involved in them, mako 
it indispensable, in my judgment, that the head of 
this Departmont should have the assistance of a pro- 
fessional gentleman properly to dispose of those sub- 
jects. ‘Lo that end, I recommend that an appropria- 
tion be inserted in the civil and diplomatic appro- 
priation bill of $3,000, for the compensation, at that 
rato by the year of an ofliccr to be called “the Soli- 
citor to the Department of State.” 

I have the honor to be, sir, your obedient servant, 

: WILLIAM H. SEWARD. 
Hon. THADDEUS BTRVENS, House of Representatives. 

Mr. WASHBURNE, of Mlinois. I am very 
reluctant to object to anything that may bene- 
cessary for the proper carrying on of the affairs 
of thaGovernment. But I do not see that. it 
is necessary to inaugurate this system: of new 
offices. We have already a Solicitor for the 
War Department and a Judge Advocate for the 
Navy Department; and if we go on in this way 
we shall be soon provided with such an oflicer 
for every Department of the Government. 

Mr. STEVENS. Itis not proposed to make 
more than a temporary office of this. 

Mr. WASHBURNK, of Ilinois. 
no limitation in the amendment. 

Mr. SLEVENS, I should haveno objection, 
if the House will agree to it, to inserting a pro- 
viso that the officeshould not be continued after 
the 80th of June, 1867. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Pennsylvania (Mr. Srevens] will 
limit the amendment as he suggests I will make 
no objection to it. 

Mr. CHANLER. 
out of order. 

The SPEAKER. Itis out of order if objec- 
tion is made. 

Mr. STEVENS. Very well; Congress can 
repeal this section at any time. 

Mr. WASHBURNE, of Illinois. I would 
state that the amendment proposed by the.gen- 
tleman from Pennsylvania [Mr. Srevens] is 
for the purpose of limiting this office, so thatit 
shall expire at the end of the next fiscal year. 

Mr. CHANLER. It appears to.me that it 
comes within the rule forbidding independent 
legislation in an appropriation bill. . 

Mr. WASHBURNE, of IHinois. It is cre- 
ating a new office, and thaf is the reason why 
I objected toit. But the gentleman from Penn- 
sylvania [Mr. Stevens] and the Secretary of 
State say that there is a large accumulation of 
business in the State Department, and the ser- 
vices of a professional man are necded to ex- 
amine these cases. And it may be consistent 
with public policy to establish this office, and 
to continue it until these cases which have 
grown out of the rebellion are disposed of. 

Mr. CHANLER. The gentleman from Hli- 


There is 


It strikes me that that is 
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nois may perhaps think that Lam encroaching 


somewhat on: his field; -but.I must give vhim i 


time.to resume his: position, 
Mr. WASHBURNG, of Winois: 


down; but in view of/the statement- Of. the 
gentleman from: Pennsylvania, Iwas willing to 
consent:to the proposition with the amendment 
suggested, if it-should-be in consonance with 
“the. wishes of the-Housess:) 6000 ef oua h 
oThe- SPEAKER, : As the gentleman from 
New York-objectsto the modification of the 
amendment, it must be voted upon-in its-pres- 
ent. shape. whe md a 

Mr. CHANLER. In view of the represen- 
tation that..there is an absolute necessity for 
this officer, I withdraw the objection. 

Mr. SPALDING. I renew the objection ; 
and I do so for the reason that for the salary 
proposed it will be impossible to get a lawyer 
who will be of any service to that Department. 
As the proposition now stands, it will simply 
make a place for another clerk. 

Mr. WASHBURNES, of Illinois. . The gen- 
tleman from Ohio desires that the salary shall 
be higher. ae 

Mr. SPALDING. Ido for such a position. 

Mr. STEVENS. The committee thought 
that $3,000 might be sufficient. As to the 
objection that. this isa proposition to create a 
permanent office, I will simply say that any 
future Congress can abolish the office when- 
ever that may be deemed necessary. 

Mr. WILLIAMS. I desire to inqnire why 
this business cannot be attended to by the At- 
torney General and his assistants. The prac- 
tice in England is to refer all matters of this 
sort to the Attorney General or Solicitor Gen- 
eral. I agree entirely with the gentleman from 
Ohio that it will be impossible to secure the 
aie of an able lawyer for the salary pro- 

osed, 6 A 
P Mr. WASHBURNE, of Ilinois. My friend 

from the Rochester district [Mr. Harr] in- 
forms me that one of the best lawyers in the 
country, Mr. E. Peshine Smith, now has charge 
of this business in the office of the Se@retary 
of State, and my friend thinks that there is no 
doubt this gentleman would be willing to per- 
form all the duties of this office for the salary 

roposed,: : ; 5 
nMn WILLIAMS. I infer that the gentle- 
man named would not:occupy his present posi- 
tion if he were one of the best-lawyers in the 
country. 

Mr. STEVENS. Mr. Speaker, we all know 
that a vast number of claims have grown up 
out of the war, and it is impossible for any Sec- 
retary of State or deputy Secretary of State to 
examine all. these claims. In England there 
are not only the Attorney General and the So- 
licitor General, but numerous deputies, to take 
charge of such business. ; 

‘Only $3,000 is asked as salary for an officer to 
examine and report. upon these claims. True, 
it is a small salary for a first-class lawyer; but 
it is, perhaps, sufficient for the kind of service 
required. We all know that the Secretary of 
State is doing all he can; but there has been 
a great-accumulation of business in that office, 


and this officerappears to be absolutely neces- ` 


sary. ; 
Tke SPEAKER. The question is upon 
agreeing to the amendment. ‘The Chair is in- 
formed that there was an agreement inthe Com- 
mittee of the Whole that the.vote should be 
taken in the House by yeas and nays.. If that 
is the case, the Chair will consider the yeas 
and nays as having been ordered. t 
Mr. HART. Mr. Speaker, it has beet re- 
marked by several gentlemen that no first-class 
lawyer would accept this situation at so small 
a. salary... Now, sir, I take great pleasure in 
saying thatthe gentleman on whom these duties 
at present devolve, Mr. E. Peshine Smith, isa 
constituent of mine, and-ranks in the State of 
New York as'a.first-class lawyer. He has oc- 
cupied the. responsible position of. reporter of 
theseous appeals-in the: State of New York, 
a place: has-been filled -bysome.of the 


most eminent dawyers in our! State; some of 


E amen: 
tirely willing that the whole thing shall be voted | 


‘ham, Blaine, Boutwell, Broomall, 


| whom: have been among our? most prominent: 
T know of-no nian. in western N ew: 
| York- who is more distinguished for his-legal 


judges. 


attainments than Mr. Smith. Soi 
It may be asked:why a man of-such ability 
is willing to take a position like that atso small 
á salary. In reply to this suggestion I will say 
that Mr. Smith is a patriotic gentleman, a warm 
personal friend of the Secretary. of State, and 
has assumed the duties of his’ present position 
not so much for the sake of the emolument as 


‘to accommodate the Secretary of State and 


relieve him of a-portion of the burdens imposed 
upon him. ~; 

Now, Mr. Speaker, itis well known that there 
are arising in that Department great questions 
of international law, the proper treatment of 
which demands the utmost care’ and delicacy 
and learning and research.: It. is absolutely 
impossible for the Secretary of State to ex- 
amine particularly all the questions which have 
grown out of the depredations upon our com- 
merce by pirates which have been fitted out 
in English ports. f 


This gentleman is having charge of the exam- ‘ 


ination of international law in all these cases, 
and most of. the legal papers which have pro- 
ceeded from the State Department for some 
months past have been the result of his labors 
and researches. Gentlemen who have seen 
such documents will in them find some evi- 
dence of the character and ability of this gen- 
tleman. : 

I trust no objection will be made to the pas- 
sage of this clause. 

Mr. SPALDING. Has the previous ques- 
tion becn ordered? 

The SPEAKER. It was ordered last evening. 

On the demand of Mr. ALLEY, the amend- 
ment wag again read. 

.The question was taken; and it was decided 
in the affirmative—yeas 72, nays 39, not voting 
72; as follows: i 

XEAS—Messrs. Alley, Anderson, Delos R. Ashley, 
James M, Ashley, Baldwin, Bergen, Bidwell, Bing- 
. Bundy, Chanter, 
Davis, Dawes, Dawson, Dixon, 

riggs, Dumont, Eliot, Ferry, Goodyear, Grinnell, 
Griswold, Hart, Hayes, Henderson, Highy, Hill, 
Holmes, Demas Hubbard, Edwin N. Hubbell, James 
R. Hubbell, James Humphrey, Jenckes, Julian, Kas- 
son, Kelley, Kerr, Ketcham, Kuykendall, Lafin, 
Latham, Le Blond, Marshall, Marvin, McClure, Me- 
Ruer, Mercur, Myers, Noell, ONeill, Paine, Pike, 
Samuel J. Randall, Rollins, Ross, Shellabarger, Ste- 


Coffroth, Cullom, 


vens, Strouse, Taylor, Thayer, Francis Thomas, Van + 


Acrnam, Burt Van Horn, Robert T. Van Horn, Ward, 
Wiliam B. Washburn, Welker, and Winficld—72. 

NAYS— Messrs. Ames, Ancona, Baker, Baxter, 
Beaman, Boyer, Bromwell, Cook, Denison, Begles- 
ton, Eldridge, Farnsworth, Farquhar, Glossbrenner, 
Grider, Aaron Warding, Abner C. Harding, John H. 
Hubbard, William Lawrence, McKee, Orth, Perham, 
Price, John H. Rice, Ritter, Rogers, Sawyer, Sloan, 
Spalding, Stilwell, Taber, Thornton, Trimble, ‘Crow: 
bridge, Warner, Elihu B, Washburne, Williams, 
James F. Wilson, and Windom—39. 

NOT VOTING— Messrs. Allison, Banks, Barker, 
Benjamin, Blow, Brandegee, Brooks, Buckland, Rea- 
der W. Clarke, Sidney Clarko, Cobb, Conkling, Cul- 
yer, Darling, Defrees, Delano, Deming, Donnelly, 
Eckley, Finck, Garfield, Hale, Harris, Hogan, Hooper, 
Hotchkiss, Asahel W, Hubbard, Chester D. Hubbard, 
Hulburd, James M. Humphrey, Ingersoll, Johnson, 
Jones, Kelso, George V. Lawrence, Loan, Longyear, 


“Lynch, Marston, McCullough, MeIndoe, Miller, Moor- 


head, Morrill, Morris, Moulton, Newell, Niblack, 
Nicholson, Patterson, Phelps, Plants, Pomeroy, Rad- 
ford, William H. Randall, Raymond, Alexander H. 
Rice, Rousseau, Schenck, Scofield, Shanklin, Sit- 
greayes, Smith, Starr, John L. Thomas, Upson, Hogry 
D. Washburn, Wentworth, Whaley, Stephen E. Wil- 
son, Woodbridge, and Wright—72. 


So the amendment was concurred in. 


The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. l 

The latter motion was agreed to. 


WASHINGTON AND GEORGETOWN RAILROAD. 


The SPEAKER laid: before the House a 
communication fromthe president of the Wash- 
ington -and «Georgetown. ‘Railroad Company, 


transmitting the’ report of the directors of that: 


company for the year 1865; which was referred 
to the Committee for the District of Columbia. 


It 


Si ENROLLED JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex: 
amined and found truly enrolled a joint reso- 
lution of the following title; when the Speaker 
signed the sanie: 

A joint resolution (H. R. No. 45) to change 
the namo of the ship. Art Union to the name 
George M. Barnard., ; 

E INTER-STATE; COMMUNICATION. 

Mr. WASHBURNE; of Ilinois. I demand’ 
the regular order of business; : pede 
The SPEAKER stated the regular order of 
business to be House bill No. 11, to facilitate 
commercial, postal, and military communica- 
tion among the several States, reported from 

the Committee on the Judiciary. : 

Mr. WILSON, of Iowa. Mr. Speaker, the 
last provision of the bill is: 

That this act shall not affect any stipulation be- 
tween the Government of the United States and any. 
railroad company for transportation or fares without 
compensation, nor impair or change the conditions 
imposed by the terms of any act granting lands to 
any suoh company to aid in the construction of its 
road. E + 

That was the only question the committee 
regarded as sent to them bythe action of the 
House, and that is the only one on which we 
passed. As the House has indicated its desire 
to pass the bill by adopting this provision three 
or four times already, I do not intend to occupy 


any time this morning with general discussion. 
‘I know the committees are anxious to report, 
| and if this be disposed of the way will be opened 


to them for that purpose. 

Mr. O'NEILL. The bill provides—~ 

That every railroad company in the United States 
whose road is operated by steam, its successors and 
assigns, be, and is hereby, authorized to carry upon ` 
and over its road connections, bridges, and ferries, 
all passengers, troops, Government supplies, mails, 
freight, and property on their way from any State to 
another State, and to receive compensation therefor, 

What does that mean? Does that authorize 
the connection of railroads in different States 
without proper State legislation ? 

Mr. WILSON, of Iowa. I will say to the 
gentleman that the terms of this bill will reach 
the question to which he has. directed my at- 
tention. . 

Mr. O'NEILL. Iwill then ask one other 
question. Why not strike out the words ‘ over 
its road connections’ from the bill? 

Mr. WILSON, of Towa. I will say, in reply 
to that, that I shall feel opposed to striking out 
the words if it ‘should have the effect-that the 
gentleman supposes it may, for I would be in 
favor of allowing a railway in one State which 
runs to the State line and there connects with 
the road of acompany in another State to form 
a through connection. 

Mr. O'NEILL. I desireto postpone the con- 
sideration of this bill until this question can be 
thoroughly examined. I have no idea of giving 
by indirection what is not asked for by positive 
enactment. A few years ago struggle after 
struggle was made by States adjoining each 
other to accomplish by legislation railroad con- 
nections between the respective. States. 

Mr. WILSON, of Iowa. ` If it is the desire 
of the gentleman t@have the bill so amended 
as to authorize a connection, I have no ob- 
jection to that being done; but the gentleman 
from Ohio, [Mr. Garerep,] who reported the 
bill originally from the Committee on Military 
Affairs, I understand, desires to offer an amend- 
ment which will effect that object, and if he 
has his amendment prepared, I will yield for 
that purpose, retaining the floor myself after 
the amendment is offered, 

Mr. O'NEILL. I- can accomplish what I 
desire by adding a proviso like this: 

Provided, That this act shall not be so. construed 
as to authorize railroads terminating. in adjoining 


States to connect without the consent of the Legis- 
latures of the respective States. 


Mr. WILSON, of Iowa. shall not consent. 
to that being offercd, but as T. have already 
stated, I will consent to: heve an amendment 
prepared by ‘the gentleman from Ohio [Mr. 
GakrisLy] providing that‘railroads imay make 
contiections:so as to bé' relieved of: the burden 
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imposed upon them by the. constant breaking of | 


Hines. 

Mr. O'NEILL. The bill designs to do just 
what I imagined, and I think it had better be 
postponed or voted down. I did not suppose 
the chairman of the Judiciary Committee would 
advocate its passage when its design is con- 
fessed to be to allow railroads in States separated 
by broad rivers or otherwise to make connec- 

- tions without the consent of the Legislatures 
of the respective States. Years ago the Penn- 
sylvania railroad had fight after fight before it 
could cross the Panhandle in Virginia, and 
awaited the action of the Virginia Legislature, 
and I hold that the States should still have the 
power to grant such franchises, 

Mr. WILSON, of Iowa.. And now Penn- 
sylvania does not want to allow connections 
with other roads across her territory. 

Mr. O'NEILL. I suppose the citizens of 
Pennsylvania do not want their vested interests 
destroyed. 

Mr. WILSON, of Iowa. That was the ob- 
jection the State of Virginia raised to crossing 
the Panhandie. 

Mr. GARFIELD. With the consent of the 
gentleman from Iowa, I will move to amend 
by inserting in the ninth line, after the word 
“ therefor,” the following: 

To connect the roads of other States so as to form 
continuous lines for the transportation of the same 
to the place of destination. 

By this provision chartered roads are ena- 
bled to build up to the State line, and no law 
of any State can forbid their making connec- 
tions with other chartered:roads of adjoining 
States that also come up to the State lne 
There are several instances in which laws have 
been got through Legislatures by which roads 
duly chartered and almost completed in a State 
have been compelled to ran their engines up to 
the State line, tumble out all the freight, load 
it upon other cars, and carry it on. What we 
mean by this amendment is, that connections 
may be made across the line of a State, and I 
beleve the amendment will accomplish that, 
and that only. 

Mr. FARNSWORTH. Does the gentleman 
mean to compel a railroad to go on with the 
same cars? 

Mr. GARFIELD. T do not propose to com- 
pel them at all, Now, they are not permitted 
to do so, and the amendment provides that 
State laws shall not stop them. 

Mr. THAYER. Will the gentleman allow 
me to make a suggestion ? 

Mr. GARBUSLD, 
the courtesy of the gentleman from Iowa. 

Mr. WILSON, of Lowa: 
myself, my committee, and all the other com- 
mittees of the Llouse, by getting this bill out 
of the way in some manner, so that other com- 
mittees may have an opportunity to report. 


Aud E propose to do that by demanding the || 
I State of over two hundred thousand dollars 


previous ‘question on this bill and amendment, 
If the House shall not sustain that motion I 
shall be relieved of all responsibility, and the 
responsibility will rest upon the House. 

Mr. THAYER. Will the gentleman allow 
me to make a single suggestion? 


Mr. WILSON, of lowa. If the previous 


question is seconded, I will then give the gen- | 


tleman an opportunity. 


The previous question was seconded—ayes | 
it no application to any other State in the Union 
i but New Jersey. There is no other State in 


57, noes 85, and the main question ordered. 

Mr. WILSON, of Iowa. I now yield the 
floor to the gentleman from Pennsylvania [Mr. 
THAYER. ] ` 

Mr. THAYER. o 
speech on this bill. I only wish to say that if 
the object of the amendment moved by the 
gentleman from Ohio [Mr. Ganrisnp] is what 
he alleged it to be, to wit, to give these reads 
the right to make connection where they come 
close to each other-upon adjoining State line 


the amendment, in my judgment, is very un- | 


skillfully worded to produce that result. 


By the language of the amendment, as I; 


understand it, these roads may connect whether 
they come within a quarter of a mile of each 
other or whether they come within a hundred 


I have the floor only by | 


I desire to relieve | 


I do not design to make a ; 


| here, Congress will enter the domain of the 
i State of New Jorsey, and authorize corpora- | 


miles of each other. 
guage of the amendment any terms calculated 
to restrict the liberty of connection which is pro: 
posed by the gentleman from Ohio in his re- 
marks, and such, in my judgment, is not the 
legal effect of the amendment. 

Now, we all know with what jealousy these 
corporate franchises which have been created 
by the States have been reserved and fostered 
by the States, and I am opposed to any legis- 
lation which will step outside of a fair con- 
struction of the constitutional power under 
which it is proposed to pass this law. Iam not 
in favor of taking under the protection of Con: 
gress the whole railway system of the United 
States. And while I do not say now whether 
I shall or shall not vote for the bill as it comes 
from the committee, I do say most emphatic- 
ally that I shall not vote for the amendment 
of the gentleman from Ohio, and that in my 
opinion, if that amendment is adopted, it will 
transcend the powers of Congress in this respect. 

Mr. WILSON, of Iowa. I now yield to the 
gentleman from New Jersey [Mr. Rocers] for 
five minutes. 

Mr. ROGERS. Mr. Speaker, I suppose it 
is well known to the members on both sides 
of this House that the original bill brought 
into this House with regard to these railroad 
facilities was intended to apply only to the 
State of New Jersey. ‘The purpose of the 
original bill was to incorporate two railroads 
in the State of New Jersey that were incor- 
porated to do local business, and for certain 
specified purposes, to override their charters 
and connect. their roads so as to do business 
between Philadelphia and New York. An- 
other road had been incorporated as far back 
as 1830 by the Siate of New Jersey, and by 
their act of incorporation a certain privilege 
was given to that road, to wit, that there 
should be no competition between those two 
cities until 1869. The charter of that road 
depended, so far as the payment of taxes was 
concerned, on iis being continued in good faith, 
with the privileges granted to it, until 1869, 
when the charter will expiro, or the specia 
privileges granted to the company and not ex- 
tended to other companies in the State wil 
have expired. 

Now, if the House will let this matter rest 
until the time arrives when these two compa- 
nies enn connect according to law and doa 
through business, the special privileges granted 
by New Jersey as an inducement to, have that 
great railroad communieation opened between 
Philadelphia and New York at a time when 
private capitalists would not invest money in 
it will be carried out to the letter, and nobody 
will be injured. 

‘The State of Now Jersey receives a tax of 
$200,000 a year from that company; and if this 
bill is passed authorizing other roads to ran in 
competition with that road it will deprive the | 


taxes, which the corporation is bound to pay to 


ithe State only on the condition that that ex- 
) 


clusive privilege shall not be violated either by 
the General Government or the State Legisla- 
ture until 1869, 

y . oh oa a? “We 

In order to obviate the objection that this is 
mere local legislation for the purpose of inflict- 
ing injustice upon the State of New Jersey, this 
general bill has been got up; but it can have 


the Union wl 
connect themseives 
their charters and of 


here railroads are attempting to | 
together in violation of 


Two small 
corporations in New 
Delaware 


here in the form of a general law simp! 
authorize them to do in the State of New Jersey 
what they have no power to do under the au- 


thority which created 


tions there to exercise functions. which were | 


i bri 


| Cook, Dawes, Dawson, Denis 


! Mercur, Millor, 


' this measure is to be carried into effect | l 
i Beaman, Bidwell, Bingham, Blow, Boutwell, Brom- 
i well, Buckland, Reader W. Clarke, Conkling, Cook, 


them. ji 
i 
t 


Sir, this measure proposes to ‘violate the 
plighted faith of the State, and to interfere with 
a contract entered into by the State at a: tinie 
when there was not one single railroad com- 


| munication with the city of New. York: from 


my State. The people invested: their money 
in the railroad line from Philadelphia to New 
York at a time when it was supposed that the 
money would be sunk; that the. stock would 
not be worth ten cents on the, dollar. . And ~ 
now, when times have improved, and the com: 
pany has made a few dollars, it is not right to 
undertake to interfere with them, inasmuch as 
the time will soon come when these privileges 
under their charter will expire. : 
Mr. WILSON, of Iowa. © The questions wi- 


| gued by the gentleman from New Jersey [Mr. 


Rocrrs] were pronounced upon by the House 
when it passed this bill; and I do not propose 
now to discuss them further. I now call for a 
vote upon the amendments, : i 
The first question was upon the amendment 
reported by the Committee on the Judiciary 
and being taken, the amendment was-agreed to. 
The next question was upon the amendment 
proposed by Mr. GARFIELD. noe 
Mr. THEAYER. . I ask the yeas and. nays 
upon that anrendment. ; 
The yeas and nays were ordered. 
The question was taken? and it was decided 
in the athrmative—yeas 73, nays 62, not voting 
48; as follows: 


YEAS~—Messrs, Allison, Ames, Anderson, Delos R. 
Ashley, Baker, Barker, Baxter, Beaman, Bidwell, 
Bingham, Blow, Boutwell, Bromwell, Buckland, 
Reader W. Clarke, Delano, Dumont, Eggleston, blot, 
Farquhar, Garfield, Grinnell, Slate, Abner O. Jard- 
ing, Hart, Hayes, Henderson, Higby, IGI, Asahel W., 
Hubbard, James R. HubbehH, James Humphrey, In- 
gorsoll, Jenckes, Kasson, Kelley, Kelso, Kuykendall, 
Latin, Goorge V. Lawrence, William Lawronce Loan, 
Lynch, McClurg, MeKec, Moorhead, Morrill, Mortis, 
Moulton, Plants, Price, Sawyer, Scofield, Shellabar- 
gor, Sloan, Smith, Spalding, Stevens, Stilwell, Trow- 

idge, Upson, Van Acrnam, Burt Van Horn, Robert 
$. Van Horn, Ward, Warner, Elihu B. Washburne, 
We or, Wentworth, Williams, James F, Wilson, and 

Vincom-73. 
NAYs—Mossrs, Alloy, Ancona, Baldwin, Banks, 
Bergen, Blaine, Boyer, Brooks, Coffroth, Conkling, 
ison, Eldridge, Farns- 
worth, Glosshrenner, Goodyear, Grider, Griswold, 
Aaron. Harding, Hooper, Chester D. Hubbard, Jobn 
JL. Habbard, Edwin N. Hubbell, Jones, Julian, Kerr, | 
Le Blond, Marshall, Marvin, McCullough, MeRuer, 
Myers, Newell, Nicholson, Noell, 
O'Neill, Orth, Paine, Perham, Phelps, Pike, Samuel 
JR taymond, John H. Rice, Ritter, Rogers, 
s3, Sitgroaves, Strouse, Taber, Taylor, 
aornton, Trimble, William B. Washburn, 
and Winfield—62, — ° 
OTING—Messrs. James M. Ashley, Benja- 


Wy 


OFT 


min, Brandegce, Broomall, Bundy, Chanter, Sidney 


De- 


So the amendment was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and being en- 
| grossed, it was accordingly read the third time. 


a + 9 K 
The question wasupon the passage of the bill. 


Mr. WILSON, of Lowa. I ask the previous 


ae : || question upon the passage of the. bill. 
he decisions of the courts |! 
| of the States that chartered them. | 
Jersey, the Raritan and | 
Bay and the Camden and Atlantic |) 
Railroad Companies, are asking this legislation 

y toy 


The previous question was seconded, and the 
main question ordered. 

Mr. ROGERS. I call for the yeas and nays 
on the passage of the bill, 
The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the affirmative—yeas 69, nays 46, not voting 
68: as follows: 

YEAS — Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Banks, Barker, Baxter, 


Cullom, Delano, Dumont, Eggleston, Eliot, Farns- 
worth, Garfield, Grinnell, Hale, Abner O. Harding, 


-© Demas 


a 
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Hart, Hayes; Hondorson, Higby, Hill, Holmes, Asahel 
W- Hubbard, John H. Hubbard, James R: Hubbell, 
James Humphrey, Ingersoll, Jenckes, Julian, Kel- 
dey, Kelso; Kuykendall, Laflin, William’ Lawrence, 
Loan, Lynch, McClurg, MeKee, McRuer, Morrill, 
Moulton, Paine, Perham, Plants, Price, Raymond, 
Sawyer, Scofield, Shellabarger, Sloan, Smith, Spald- 
ing, Stovens, Stilwell, Trowbridge, Upson, Van Aer- 
nam, Bart Van: Horn; Robert T: Yan Horn, Ward, 


, Warner, EibuB.Washburne; Welker, Wentworth, 


James F.W ilson, and Windom—69, 

NAYS—Messrs, Ancona, Baldwin, Bergen, Boyer, 
Brooks, Broomall, Coffroth, Davis, Dawes, Dawson, 
Denison, Eldridge; Glossbrenner, Goodyear, Grider, 
Aaron Harding, Chester. D. Hubbard, Edwin N. Hub- 
bell, Jones, Kerr, Le Blond, Marshall, Marvin, Me- 
Cullough, Mercur, Miller, Moorhead; Myers, Newell, 
Nicholson, Noell; O’Neiil, Samuel J. Randall, Rit- 
ter, Rogers, Ross, Sitgreayes, Strouse, Taber, Taylor, 
Thayer, Thornton, Trimble, Whaley, Williams, and 
‘Winfield—46, : ; 

‘NOT VOTING—Messrs, Delos R. Ashley, Benja- 


‘min, Blaine, Brandegee, Bundy, Chanler, Sidney 


Clarke, Cobb, Culver, Darling, Defrecs, Deming, 
Dixon, Donnelly, Driggs, Eckley, Farquhar, Ferry, 
Finck, Griswold, Harris, Hogan, Hooper, Hotchkiss, 
nas Hubbard, Hulburd, James M. Humphrey, 
Johnson, Kasson, Ketcham, Latham, George V. Law- 
reneé, Longyear, Marston, MeIndoe, Morris, Niblack, 
Orth, Patterson, Phelps, Pike, Pomeroy, Radford, 
Wiliam H. Randall, Alexander H. Rice, John H. 
Rice, Rollins, Rousseau, Schenck, Shanklin, Starr, 
Francis Thomas, John L. Thomas, Henry D. Wash- 
burn; William .B. Washburn, Stephen P. Wilson, 
Woodbridge, and Wright—68; : : 


Mr. WILSON, of Iowa, moved to reconsider 


-the vote by which the bill was passed; and also 


moved.that-the motion to reconsider be laid on 
the table: >- ee 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
Senate had passed the following bills, in which 
he was directed to request the concurrence of 
the House: f ; f 

An act (S. No. 89) to issue American regis- 
ters to the, steam vessels Michigan, Dispatch, 
and William K. Muir; 

‘An act (S; No. 199) to establish the collec- 
tion district of Port Huron, and the collection 
district of Michigan, and to extend the district 
of Puget Sound; and 

An act (S. No. 89) to amend the acts relat- 
ing to.officers employed in the examination of 
imported merchandise in the district of New 

or 


The message also informed the House that 
the Senate had passed House bilis, with amend- 
ments, In which the concurrence-of the House 
was requested, with the following titles: > 

An act (H. R. No. 184) to anthorizé the 
sale of marine hospitals and of revenue cut- 
ters; and 

An act (H. R. No. 122) making appropria- 
tions for the naval service for the year ending 
80th June, 1867. 

i ` JONAS P. LEVY. 


< Mr. WASHBURN, of Massachusetts, re- 
ported back. from the Committee of Claims a 
Joint resolution (S. R. No. 169) for the relief 
of Jonas P. Levy, and moved thatthe commit- 
tee be discharged fromits farther considera- 
tion, and that the same be laid on the table, 

, The motion was agreed to. 

HOOPER, WILLIAMS, AND OTHERS, 
“ Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims a 
joint resolution. (H. R. No. 91) for the relief 
of Hooper, Williams, and others, and moved 
that the committee be discharged from the fur- 
ther consideration of the-joint resolution, and 
that it be laid on the table. 
The motion was agreed to. - 
L. MARCHANT AND COMPANY, 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
the petition of L. Marchant & Co. and P. Rose- 
crantz, praying compensation for cotton taken 


from them at Mobile, Alabama, and moved 


that the committee be discharged from the fur- 


„iier consideration of the petition, and ‘that it 


be laid on the table. 

Phe motion was agreed to. 

OO Ay esos) JOHN. WILSON: 

~ Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 


-the petition of John Wilson, praying compen- 


sation for services'rendered under House reso- 
lution of May 4, 1848, and-moved that the 
committee be discharged from the further con- 
sideration of the petition, and that it be laid 
on the table. ` . 
The motion was agreed to. 
JOHN M. WHITEDILL. 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
the petition of John M. Whitehill, for relief, 
and moved that the committee be discharged 
from the further consideration of the petition, 
and that it be laid on the table. 

The motion was agreed to. 


ROBERT AUSTIN. 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
the petition of Robert Austin, of Missouri, 
praying to be reimbursed for certain Treasury 
notes of which he was the owner, and which 
Have been destroyed by fire, and moved that 
the committee be discharged from the further 
consideration of the petition, and that it be 
laid on the table. 2 

The motion was agreed to. 


B. G. ROBERTS, AND OTHERS. 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
the petition of B. G. Roberts, and others, of 
St. Clair county, Missouri, praying compensa- 
tion for damages, and moved that the commit- 
tee be discharged from the further considera- 
fioi of the petition, and that it be laid on the 
table. 

The motion was agreed to. 


HENRY JERARD, AND OTHERS. 


Mr. WASHBURN, of Massachusetts, also 
reported back from. the Committee of Claims 
the petition of Henry Jerard, and others, citi- 
zens of Cass county, Michigan, the petition of 
Patrick Barrett, and the`petition of Henry 
Lehnhart, and moved that the committee be 
discharged from the further consideration of 
the petitions, and that they be laid on the 
table. 

The motion was agreed to. 


QUARTERMA STER’S DEPARTMENT, ETC. 


Mr. WASHBURN, of Massachusetts, also 
reported back from the Committee of Claims 
a bill (H. R. No. 262) entitled “An act to 
perpetuaté testimony in the case of claim- 
ants against the quartermaster’s and commis- 
sary departments of the United States,’’? and 
moved that the committee be discharged from 
the further consideration of the bill, and that 
it be laid on the table. 

The motion was agreed to. 


EDUCATION IN AGRICULTURE, ETC. 


Mr. GRINNELL. Mr. Speaker, the Com- 
mittee on Agriculture, to‘whom was referred 


_the bill (H. R. No. 850) to encourage education 


in agricultureand mechanic arts, have instructed 
me to report back the same, and to move that 
it be indefinitely postponed. 

The motion was agreed to. 


Mr. GRINNELL moved to reconsider the 
vote by which the bill was indefinitely post- 
poned; and also moved that the motion to 
reconsider be laid on the table. : 

The latter motion was agrecd to. 


DISTRIBUTION OF SEEDS. - 


Mr. BIDWELL. Iam directed by the Com- 
mittee on Agriculture to report back the follow- 
ing resolution, and to move that the committee 
be discharged from its further considerations 
and that it be laid on the table: ~ 

Resolved, That the Committee on Agriculture be 
directed to inquire what, if any, amount over and 
above the usual appropriation will be necessary for 
an adequate supply of seeds to be distributed among 
thefarmers of the country by the Department of Ag- 
riculture, with liberty to present the result of their 
inquiry by bill-or otherwise. i 

Mr. Speaker, afew words by way of explana- 
tion are due on the part of the committee: In 
view of the absolute necessify of retrenchment 


in all the Departments of the Government the 
committee were unanimous in the opinion thas 
anything over and above the estimates made by 
the Department of Agriculture ought not to be 
asked for, believing, as they did, that the amount 
called for by the Cominissioner would be ample, 
if ecénomically:expended in the purchase and 
distribution of rare and valuable seeds, instead 
of such as arë to be found in almost every seed- 
store through the country, and, consequently, ` 
within the reach of all classes. . With this view 
oneof the committee [Mr. Lawrence, of Penn- 
sylvania, |] was instructed to offer a proviso to 
the appropriation bill, restricting the Commis- 
sioner to the purchase of seeds which will prom- 
ise more benefit to the interests of agriculture. 
That duty was promptly discharged, and the 
proviso suggested adopted by the House, which 
renders further action by the committee unne- 
cessary. 
The motion was agreed to. 


AGRICULTURAL COLLEGES. 


- Mr. BIDWELL, from the Committée on Ag- 
riculture, reported back House bill No. 50, to 
amend the fifth section. of an act entitled “An 
act donating public lands to the several States 
and Territories which, may provide colleges for 
the benefit of agriculture. and the mechanic 
arts,” approved July 2, 1862, so as to extend 
the time within which the provisions of. said 
act shall be accepted and such colleges estab- 
lished, with a substitute. : 

The substitute was read, 

Mr. WASHBURNH, of Illinois. I suggest, 
as this is a most.important bill, and as the 
morning hour'is about to expire, that my hon- 
orable friend’ from California had better let it 
go over until to-morrow, so that the substitute 
may be ordered to be printed. EEE 

Mr. BIDWELL. | If the bill goes over until 
to-morrow will the committee lose the floor? 

Mr. WASHBURNE, of Ilinois. It will still 
hold the floor, otherwise I would not have made 
the suggestion. 

Mr. BIDWELL. I move that the substitute 
be ordered to be printed. ; À 

The motion was agreed to. 

The SPEAKER. The morning hour has 
expired, and the bill and substitute will go over 
until to-morrow as thé unfinished business. of 
the morning hour. T 

: “LEAVE OF ABSENCE. 

On motion of Mr, LAFLIN, leave of ab- 
sence was granted to Mr. Hunzurp for ten 
days. i 
DEFICIENCY APPROPRIATION BILL. 


Mr. STEVENS. Iam directed by the Com- 
mittee on Appropriations to’ report back the 
amendments of the Senate to House bill No. 
86, making additional appropriations, and to 
supply deficiencies in the appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June 80, 1866, and for 
other purposes, recommending concurrence in 
same and non-concurrencé in others, and to 
ask that they be acted on now. 

Mr. WASHBURNE, of Illinois. [hope that 

-the gentleman from Pennsylvania will consent 
tothe postponement of the Senate amendments 
until to-morrow, so that they may be printed. 
Many of them are important amendments, in- 
volving large amounis of money. We ought 
certainly to have an opportunity to see these 
amendments in print. I do not make the sug- 
gestion for the purpose of delaying action; on 
the contrary, I desire to help the gentleman in 
getting through his business. ` 

Mr. STEVENS. The request is a reason: 
able one, and I move that the amendments be 
printed and postponed until to-morrow. 

The motion was agreed to. 


NATIONAL CEMETERIES, 


Mr. SMITH, by unanimons*consent, sub- 
mitted the following resolution : i $ 

Resolved, That the Committee on Appropriations 
be instructed to inquire into the propriety of makin 
an appropriation to. compléte the work inaugurate 
by.Major General Thomas, commanding military di- 


vision of the Tennessee, and other officers, command- 
ing divisions and dopartments throughout the United 


` to refer it to the Commi 


1866. 


_THE CONGRESSIONAL GLOBE. 


ie, 


States, contemplating the noble work of disinterring 
and gathering in national cemeteries the brave sol- 
diers who gave their lives for the salvation of the 
Union; and that the committee be empowered to send 
for persons and papers, and report at any time by bill 
or otherwise, 


Mr. WASHBURNE, of Illinois. 
that that ought to be referred to the Committee 
on Military Affairs, 

Mr. SMITH. An appropriation will be 
necessary. i 

Mr. STEVENS. The matter ought first to 
be considered by the Committee on Military 
Affairs. 

I modify the resolution so as 
tee on Military Affairs 
instead of the Committee on Appropriations. 

The resolution as modified was adopted. 

‘ PATENT OFFICE REPORT. 

Mr. LATLIN, from the Committee on Print- 
ing, submitted the following report. 

The Clerk read, as follows: 

Resolved, That there be printed of the annual re- 
port of the Commissioner of Patents for the year 1865, 
together with illustrations, ten thousand extracopies 
tor the use of the Commissioner of Patents, and five 
thousand extra copies for the use of the House; and 
that orders heretofore made for the printing of re- 
ports from said Comunissioner yet unfilled, be made 
to correspond in amount with the order hereby made 
for the report of 1865. 

Mr. LAFLIN. Mr. Speaker, Ido not de- 
sire the House shall act upon this resolution 
without thoroughly understanding its meaning. 
The committee have instructed me to introduce 
it for two reasons, one, that our Printing Office 
may be relieved of a great burden that rests 
upon it, the other that they may understand 
from the disposition which tle House chooses 
to make of this resolution what shall be their 
action in the future with reference to resolu- 
tions of this character referred to them. 

The committee are happy to acknowledge 
the very kind and generous manner in which 
the IIouse have received their reports, and it 
is because they have met these reports in this 
manner that they do not care at this time to 
introduce a resolution of this character without 
full explanation, so that each member of the 
House may fully understand its purport and 
meaning. In introducing this resolution they 
are aware that they are met at the outset with 
a great prejudice, and that prejudice arises from 
the fact that in the minds of many members of 
this LLouse whenever “Patent Report” is men- 
tioned there is at once associated with it the 
Agricultural Report. J wish to say to the House 
in the first place that this has nothing whatever 
to do with the Agricultural Report. It is the 
mechanical part of the Patent Office Report. 

And I wish to say further that none of these 
reports have been published since the year 
1862. To-day we have orders for one hundred 
and sixty thousand volumes of the Patent Office 
Reports for 1863 and 1864 yet unfilled. 

Now, the.time has come when the committee 
must determine where and how they shall re- 
duce these orders, because they are met with 
the unpleasant fact (and I want every member 
of the House to listen to this) that the orders 
already presented to the Government Printing 


Office are so enormous thatif the House should | 


at this very moment decline to present any fur- 


therorders, those orders could not be executed | 


in less than a year. 
Itis not simply a question whether these books 


are valuable and whether they ought to be pub- | 


lished, but whether they ought to be published 
to the exclusion of other valuable books. I 
knowthere is a feeling in this House in favor of 
printing Agricultural Reports, and yet if none 
of these orders are withdrawn or counter- 
manded, and if the Superintendent of Public 
Printing takes them in the order in which they 


are given, it will be impossible for any member | 
|| want to wait a year or a year and a half for 


of this House to receive a copy of the Agricul- 
tural Report for 1865 until this Congress ex- 
pires. f y 

Now, sir, there are a few in this House who 
þegin to estimate the amount that is expended 
in publishing these reports. It is not neces- 
sary for us to urge this with reference to this 
particular question, But since Iam on the 


I suggest |; 


floor, I think it is due to our committee, to-this 
House, and to the questions that will come 
before us, that gentlemen should understand 
the reason for the action of this committee, 
and the reason that will guide them hereafter 
in their reports. 

I wish to say that I have thoroughly exam- 
ined this subject, so that I can speak from the 


lenge successful contradiction. They are taken 
from our own official reports, and if necessary 
I can verify them item by item. 

Inthe first place, the amount of paper used 
by the Government of the United States dur- 
ing the last year amounted to one thirteenth of 
the value of all the paper manufactured in the 
United States, according to the census of 1860. 
I want members of the House to consider the 
bearing of this fact upon the great interests of 
the country. I want every newspaper in the 
land to know that this Government, through 
its officials here, is the most to be dreaded 
competitor in the market for the very goods 
they use. I wish it could be placed conspicu- 
ously in the margin of every newspaper, and 
upon the fly-leaf of every school-book and Bible 
that the Government of the United States in 

"one year consumes one thirteenth in value of 
all the paper manufactured in this country in 
1860. : - 

Here let me give you the figures: 

Amount of paper paid for by the Government in 1865 


and 1860, a little OVOP. ee ceeecsseetneeseee renee 31,700,000 
Value of paper manufactured of all kinds : 
as appears from census for year 1860..,...... 28,154,020 


Sir, if you will go with me to the cities of 
New York and Philadelphia and inquire of the 
publishers what is the effect of this enormous 
business of the Government, you will be told 
by them that there is not an order that comes 
from Washington for paper that is not felt by 
the whole trade. i 

Why, sir, as a newspaper publisher, T would 
not desire any better protection of my interest 
in the way of reducing the price of paper, than 
a reduction of the consumption of paper at 
Washington. It would operate far better than 
a reduction of the tariff! 

Again, Mr. Speaker, I find this Government 
is the greatest publishing-house in the world. 
There is not an establishment in the United 
States nor in Europe that begins to compare 
with our Government printing establishment. 
I find that during the last year we paid for 
printing one twelfth of the value of all the 
publications in the United States in 1860, 
including newspapers, pamphlets, and all. 
Would any one believe it? Think of it. Right 
here, in the city of Washington, this Govern- 
ment publishes one twelfth in value of all the 
publications of every kind in the United States, 
as returned’ by the census in 1860. 

Now, look at the data upon which this state- 
ment is based: 


Amount paid for Government printing in 1865 and 
wh 


$2,700,000 


Value of publ jons, including newspa- 
pers, books, pamphlets, a US Appears 
from census of 1860. 
And here it is due to the Houses of Congress 

to state that by far the largest proportion of the 

expenses incurred above has been made not by 
| Congress but by the various Departments of the 

Government. 

Now, sir, there are but three courses that 
this House can pursue: we must either coun- 
termand or curtail the orders that have already 
i been given, to say nothing of the orders yet to 


| of such orders as are now given for a year ora 
year and a half; or we must enlarge our print- 
ing department. Now, the sum and substance 
| of this resolution is to avoid the choice of 
either of the two latter courses. We do not 


| books already ordered; neither, since it is a 
| fact that we have the largest printing estab- 
| lishment in the world, do we wish to enlarge 
‘it. 

| to us, and that is to reduce our orders. The 
| question came before the committee, where 
| should we reduce? We found that the Patent 


book. I make statements here to which I chal-- 


be given; or we must wait for the publication’ 


We have, therefore, only one course lett | 


Office Reports for 1868 and 1864areyat wanting, 
We found that we had ordered for each year 
twenty thousand extra copies of the mechanical 


part of the Patent Office Report, andthat makes 


forty thousand volumes. wish to: say’ here 
that the expense of this thing is perfectly enor- 
mous. It costs us $2 863 per copy... Now; 


the committee have proposed to cut-that- downy; 


and they have proposed to cut it down with:the 
hope that other parties—if I may not be- per- 
mitted to refer to the other end of the Capitol 
that other parties will follow our example, and 
that the reduction will be still greater. 

I wish to state that I haye made a very close 
and accurate estimate of the amount that isto 
be saved on this very article of the Mechanical 
Report. Mind you, we give the Commissioner 
of Patents fifteen thousand extra copies. for 
each year, at an expense of $2 863. There 
will be a saving to the Government, if we 
coe this resolution, of $128,700 on this very 
book. © . BF í 

And here I may be met with the inquiry why 
the Committee on. Printing have geen- fit to, 
give ten thousand extra copies to the. Commis: 


sioner of Patents and only five thousand tothe.. 


House. 

Mr. CONKLING. I wantan explanation 
of that. oS 

Mr. WASHBURNE, of Minois. J tried to 
get an explanation of thąt last session, but I 
failed. i z 

Mr. LAFLIN. I will give the controlling 
reasons with the committee. It may be that 
we entertain altogether too radical ńotions on 
this subject of printing; but if that is so, itis 
not because we are blind followers of any such 
miserable school of economy that would refuse 
to the publicinformation that that public needs, 
We have not learned our lesson in any such 
school as that. We know that ‘there is that 
seattercth, and yet increaseth; and there is 
that withholdeth more than is mect, but it 
tendeth to poverty.” 

We understand that, and we understand the 
value of these books; but we are compelled 
by parity of reasoning to admit that the. publi- 
cation of school-books and Bibles is also im- 
portant. T venture to say that there is not a 
single man in this House, who, if the question 
were presented to him whether he would ex- 
pend this $125,000 in the publication of these 
extra copies of the Patent Office Report, or 
expend the same sum of money in the publi- 
cation of school-books and Bibles to be cireu- 
lated among the ignorantclasses of our country, 
whose judgment would-not. compel him to vote 
in favor of the latter. And yet we do not pro- 
pose to make ourselves a large publishing- 
house. i 

This brings me to the point of the idea op- 
erating on the committee in proposing to vote 
a certaiù number of these copies to the Com- 
missioner of Patents. We wish to introduce 
some rules and regulations providing for the 
distribution of these books, and we want to do 
it with a view to a general, uniform, and fair 
distribution of the bocks.as far as we can, and 
ultimately with a view of making those that 
take these books pay for them a certain sum 
of money. 

Now, sir, in reference to this book, it goes 
into the hands of parties whose interests we 
protect by law, whose inventions we protect by 
law, and I believe that every man whois really 
interested in reading this book is willing to 
attest his interest in that book by paying a cer- 
tain sum of money. 

I do not think it expedient that they should 
pay anything like the cost of the book. But I 
do think it should be provided that after the year 
1866 any person receiving the mechanical part 
of the Patent Office Report should be obliged 
to pay say twenty-five per cent. of what the 
book cost the Ggvernment. We will then learn 
just what value the people place upon that 
book. If it shall be found that only three thou- 
sand people in the United States are willing to 
pay fifty cents for that book; then we need not 
next year provide for the publication of ten 
thousand copies of it. 
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UMt STEVENS: Who pays ‘for the book 
new 2 He = 

‘Mir LAFLIN. We dos 0-05: A 
“Mr. STEVENS.: ‘The people pay for it. - 

Mr. LAFLIN. We, the agents of the people, 
compel the Government tò pay for it; of course 
the people must pay. for it, but-we make them 
do it whether they want-to’do-so-or not. I do 
not wish it to be understood that the arrange- 
ment T- have suggested ‘shall apply to the books 
that are now ordered, or which may be ordered 
this year” Oe è 

‘The Cominissioner of Patents has insisted, 
witha pertinacity which it has been exceedingly 
dificult for the committee to resist that we 
should ‘give him fifteen thousand copies. Yet 
we have concluded to cut down'the number of 
copies for'him to ten thousand. 

Mr. CONKLING. It is proposed that fif- 
teen thousand còpies of this book shall be dis- 
tributed to the people. I should like to.be in- 
formed why the Commissioner of Patents should 
distribute ten thousand copies and the members 
of this House only.five thousand ‘copies. 

“Mr. LAFLIN. Because the Commissioner 
of Patents is supposed to know better the class 
of people interested in this Patent Office Report. 
And ‘it is fotiud by experiente that the mechan- 


ics and inventors of this country are constantly | 


this very: book. eo a ; 

_ Mr. CONKLING. Doesthegentleman mean 
tö say that thé Commissioner of Patents or any 
other officer of this Government knows more 
than a member of Congress?) [Laughter. ] 

Mr. LAPLIN, Certainly not; not in gen- 

eral matters; but he may, perhaps, on some 
speciality. : 
<Mr. CONKLING, On what? 

“Mr. LAFLIN. I venture'to assert that he 
knows more abont'a water-wheel, for instance. 


applying to’ the ‘Commissioner of Patents for 


‘T believe I have stated to the House all the | 


facts connected with this matter. It is for the 
House now to determine whether we will wait 
over a year for the publication of the Agricul- 
tural Report and other books which have been 
or mày be ordered, or whether it will make a 
commencement in cutting down the orders 
‘already made. 005 ` 
Mi ASHLEY, of Ohio.» T wish to inquire 
öf thé gentleman from New York [Mr. Larix] 
he’ knows how many patents have been is- 
sued, how much money has been paid by invent- 
ors to secure those patents, aad. if hẹ consid- 
ers ittoo much for the Government to furnish 
each man who has thus paid for a patent a copy 
of this Mechanical Report. i 
Mr. LAFLIN. I am very sorry that the 
gentleman from Ohio [Mr, Asurmy] should 
have been misled by anything I have stated. 
We do not propose to do anything of the kind 
he suggests. . A i 
In regard ‘to why we allow the Commissioner 
of Patents more copies for distribution than is 
allowed to the House of Representatives, I 
think I have fully stated thë facts. Let it be 
clearly understood that if the House adopts the 
report. of the committee, the country will be 
saved the sum of $128,700, a saving which, 
even ‘in these: days; when’ men talk of their 
thousands of millions, will certainly be grate- 
fully accepted by ‘our constituency, already 
groaning under a load of debt ‘grievous to be 
borne.” And as this ig a mere question of 
fact, and not one of principle, I think I will do 
no injustice to any one to call, as I now do, the 


previous question. ‘a 

Mr. GRINNELL. Will the gentleman with- 
draw the call for the prevjous question for a 
few moments? ce 

Mr. LAFLIN. Certainly. ei’ 

Mr. GRINNELL. I simply wish to say, as 
it was at my suggestion that this number, ten 
thousand, wasinserted, that Isubseribe to every 
sentimentuttered by the chairman of the Com- 
wiltee on Printing, [Mr. Larury.] I believe 

ire sho a reduction in the amount of 
nting. Iam willing to forego 
il Pe Patent Office Report that 
areto ighed ig me; if we can get at an 
early date those documents which the country 


really requires and demands. I hopethenam- 
ber: of this report will be cut down, and that we 
shall have an increase of the number of copies 
of -a-report which is required by the country at 
large. i i 
he the gentieman has spoken of the expense 
of the Government for paper, I would like to 
call the attention of the. House to some other 
documents which we have published for our 
use... Here is one called ‘‘ Daily Order of 
Business.” The copy which I hold in my 
hand is composed of eighteen pages of very 
fine paper, while only six of the pages have 
anything printed on them for us to read. That 
has been customary ever since I have been in 
Congress, at a cost of thousands and thousands 
of dollars to the Government for a useless pur- 
ose. ; 

j Mr. LAFLIN resumed the floor `: 

Mr. KELLEY. Will the gentleman yield to 
me for five or ten minutes? as 

MreLAFLIN. I will. z 

Mr, KELLEY. I agree to every suggestion 
made by the gentleman from: New York [Mr.: 
Lar ity] whiclt goes to the end of true'economy. 
But I think beginning retrenchment with. the: 
Mechanical Report is beginning -at the least: 
proper point, taking in view the whole range 
of public printing. TEE : f 

I represent a district in which there are im- 
mense machine-shops, works: of- engineering, 
&c., and there is not an-apprentice: boy in my 
district ‘that does: not value the Mechanical 
Report and does not study it. There is no book 
sent out by this Government which does so 
much to improve the condition and promote 
the welfare of the whole community as the 
Mechanical Report. We have to compete with 
cheap labor, and we do it by the force of ideas. 
And if the British or the French Government 
disseminated knowledge upon-the subject of 
patents and inventions as we do,we would have 
a more difficult competition to overcome than 
we now have. : j na 

After the World’s Fairat London, the ridi- 
cule and odium thrown theretofore upon our 
country by the Times, Punch, and all the jour- 
nals of Europe, were completely wiped out by 


i 


declarations made by,them that Europe had | 


gathered more ideas from the American depart- 
ment of that Exhibition than from all the rest. 
It was owing to our patents, inventions, and 
contrivances, the knowledge of which this re- 
port of the Patent Office. carries to our inge- 
nious people, that those foreign journals were 
led to make that significant admission. 

They are welcomed in every workshop, and 
studied by every apprentice. You will find 
them in our drawing-schools, for purposes of 
instruction, and I venture to say that there is 
not a gentleman on this floor, the conveniences 


of whose howe, and the methods of whose | 


business have not been improved and facili- 
tated by the distribution of these Mechanical 
Reports. Though I represent in part an agri- 
cultural district, and have a demand for three 
hundred or four hundred. of the Agricultural 
Report, since this session commenced I have 


gladly exchanged two. copies of the Agricul- | 


tural Report for one copy of the Mechanical 
Report to send to the engineers and young 
men in my district who want- them to educate 


| them for their business. 


I do not ask that the number of the. Agricul- 
tural Report shall be reduced; but I do ask 
that much of the extravagant printing of this 
Government shall be done away with. The 
gentleman from Iowa [Mr. GRINNELL] has very 
properly called attention to one item, this ‘‘ Or- 
der of Business.’’ 
could be dispensed with, andthe whole of it 
put on one page, and then be easily read by 
any one of us-without our spectacles. Let us 


All these eighteen pages | 


attend to ‘such extravagances.as those before | 


we strike ont the only means we have of stim- 
ulating and educating the rising genius of the 
country in the mechanic arts. : 

Mr: LAFLIN. I now renew 
the previdus question... 


the demand for 


The previous question was seconded, and the | 


main question ordered. 


for the Commissioner of Patents. 


The question was upon agreeing to the resolu=: 
tion reported from the Committee on Printing. 

Mr. ROSS. I should like, if thefe was any: 
way to do it, to increase the number of copies 
for members of Congress, and not have so many? 
As the res- 
olution now stands, he is allowed twice as many 


-as all the members of the House of Represent:: 


atives. ear H 

Mr. CONKLING. It would be far better to 
have it reversed. ; 

Mr. LAFLIN. If there is no objection, I 
would agree to making it seven thousand five. 
hundred copies for the Commissioner of Pat- 
ents and seven thousand five hundred copies for 
the use of the House. + 

, Mr. CHANLER. T object. ; 

Mr. WASHBURNE, of Illinois. Then I move 
to reconsider the vote ordering the main ques- 
tion, for the purpose of moving that amend- 
ment. 7 7 ; . 

"The motion to reconsider was agreed tò. 


Mr. WASHBURNE;, of Ilinois. I now move, 


-with the’ consent-of the gentleman from: New 


York, [Mr Laruin,] to amend this resolution 


.s0-as to give the Commissioner of Patents five 


thousand ‘copies and the House of Representa- 
tives ten thousand: copies“of the Mechanical 
Report, with illustrations, for 1865. fh Ren 
“Mr: LAFLIN. I consent to that: : 
‘Mr’ WASHBURNE, of Illinois. Tnow call 
the previous question oh the amendment and 
resolution. : i 
The previous question was seconded, andthe 
main question ordered, a 
Phe question was then taken upon the amend- 
mentof Mr. Wasnperne, of Illinois, and it was 
agreed to. =, ` , 
The resolution as amended was agreed to. ` 
Mr. LAFLIN moved to reconsider the vote 
by which the resolution was passed ; aud also 
moved that the motion tó reconsider be laid on 
the table. a 
The latter motion was agreed to. 


CLERK OF WAYS AND MEANS COMMITTEE. — 


Mr. MORRILL, from the Committee of 
Ways and Means, submitted the following 
report; which. was laid upon the table, and 
with the accompanying papers ordered to. be 
printed: aes ; ESTE 
- The Committee of. Ways and Means, in: obedience 
to the resólution of the House. of February 26, asking 
for certain.information in regard to clerks of commit- 
tees, respectfully report that, in the judgment of ‘the 
Committee of Ways and Means, their clerk is indis- 
pensable for the transaction of its business; and, in 
relation tò all the other matters included in the in- 
quiry, they beg leave to submit the statement of their 
clerk, to whom the resolution has been referred; and 
so far as is known to the committee it is truthful and 
accurate. 


Commirres-Room Ways AXD MEANS, 
HovsE or REPRESENTATIVES, March 10, 1866. 


Sir: In answer to the resolution of the House of 
Representatives calling for certain information in 
relation to my duties as clerk to the Committee of 
Ways and Means, to which you have directed my 
attention and requested.astatement, Lhavethe honor 
to reply that I come to the ‘committec-room at nine 
o'clock every morning,. frequently carlier, unless 
there is business of the committee to he transacted at 
some one or more of the Departments, and remain 
almost invariably until the adjournment of. the 
House; that. I have. continuous employment ‘until 

the session ‘of the House atnoon and afterward, and 

until the adjournment am engaged on the various 

pills, resolutions, petitions, and stgtistics drafted, 

presented, filed, and considered by the whole tom- 

mittee or some of the sub-committees. Three nights 

during the week are spent at my room upon commit- 

tee work. During this session I have been engaged 

at your room upon work of committee exclusively. 

T have also spent several evenings at your room upon 

the work of the committee. 

The time I have been engaged for the members of 
the committee during the sessions of committee an 
House will not exceed ten hours forthe entire session 
of Congress. ‘ N 

At the commencement of this Congress I rendered 
some assistance to one of the important committees, 
of the House, which was principally done at night, 
and did not in any way interfere with the work of 
my own committee. a 

Very respectfully, your obedient servant, wg 

' GEORGE A. BASSETT, .-- 


lerk; Ees 


and Means; House of Representatives. o 
_. FLAG PRESENTED PROM LYONS, FRANCE. 
5 9 cede i: 
Mr. BANKS, -by unanimous- consent, prer 
sented a letter from Hon: ‘William: H. Seward 


Hon. Justin S; Mornin, Chairman Committee Wave 


1866. 
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in relation to a flag of the United States re- | 
ceived from the working people of the city of 
Lyons, France; which was referred to the Com- 
mittee on Foreign Affairs, and ordered to be | 
printed. 


COMMODORE RADFORD. 


Mr. BANKS, by unanimous consent, also 
presented a communication from the Secretary 
of State in relation to a decoration proposed 
to be conferred upon Commodore William Rad- 
ford by the King of Italy for assistance ren- į 
dered to the Italian frigate Re d’ Italia; which 

` was. referred to the Committee. on Foreign 
Affairs, and ordered'to be printed. 
TENNESSEE. 
‘Mr. LATHAM. Task unanimous consent 
to submit the following resolutions: 


_ Whereas by the information received through the 
Investigations of the committee on reconstruction 
and through other channels, it is the sense of this 
House that the people of the State of Tonnessee are | 
inacondition to entitlethem torepresentation herein: 
Theretore, 

Resolved, That the committee on reconstruction be, 
and the sainois hereby, relieved from the further con- 
sideration of all matters pertaining to, the represen- 
tation of the State of Tennessee in this House. 

_ Resolved, That the credentials of the Representa- 
tives-elect from said State be, and thesame are hereby, 
referred to the Committce of Elections with leave to 
report at any time, and with instructions to reportas 
soon as practicable upon the “elections, returns, and 
qualifications of” cach of said Representatives-elect 
as presented, prima facie, by said credentials. 

Mr. ASHLEY, of Ohio. I object. 

Mr. LATHAM. Imove to suspend the rules. 

The SPEAKER. That motion is in order 
only on Monday. 


MESSAGE FROM TILE SENATE, 


A message was received from the Senate by 
Mr. Forxey, its Secretary, notifying the House 
that that body had passed bills and a joint res- 
olution of the following titles, in whieh he was 
directed to ask the concurrence of the House : 

An act (S. No..26) to encourage telegraphic 
communication between the United Statés and 
the island of Cuba and othe? West India islands | 
and the Bahamas; 

An act(S. No. 146) for the relief of Thomas | 
F. Wilson, late United States consul at Bahia, 
Brazil ; 

An act (S. No. 165) more effectually to pro- 
vide for the punishment of certain crimes against 
the United States; and 

Ajoingresolution (S. R. No. 50) in relation to 
the publication of the laws of the United States. 

Also that it had passed a bill of the House 
(No. 57) authorizing the Secretaries of War and 
the Navy to place hulks and vessels at the dis- 
posal of commissioners of quarantine. or other 
proper authorities, at ports of the United States, 
with amendments, in which he was directed to 
ask the concurrence of the House. 

NIGHT SESSIONS. 

Mr. PRICE. Task leave to submit the fol- 
lowing resolution: 

Resolved, That until otherwise ordered evening 
sessions shall be held on Tuesday and Thursday even- 
ings of cach week for the purpose of allowing com- 
mittees to report in the regular order. : 

Mr. WASHBURNE, of Illinois. I object to 
that resolution. We are getting on rapidly with 
our business without night sessions, and are 
far ahead of the Senate. . 


DUGAN’S INFANTRY TACTICS. 


Mr. LAWRENCE, of Ohio. Task leave to 
introduce the following resolution : 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of au- 
thorizing the Secretary of War to purchase for the 
use of the Army of the United States a certain num- 
ber of copies of a work upon infantry tactics prepared 
by Colonel James Dugan, and which has been recom- 
mended by Lieutenant General Grant and Generals 
Augur, Hunter, Kiddoo, and others; and that they 
report by bill or otherwise. 


They are as follows: 
Infantry Tactics for the instruction, exercise, and 
i maneuvers of the soldier, a company, ling of skir- 
mishers, or a battalion, Designed for the use of 
neademies, colleges, officers, and non-commissioned 
officers, schools, Based upon Brigadier General Ca- 
sey’s system, approved by the President, August 11, 
1862. By Colonel James Dugan, 
HEADQUARTERS ARMIES OF THE UNITED STATES, 
Wasuineron, D. C., March 14, 1866. 
The system of instruction in infantry tactics pre- 
pared by Colonel Dugan, will no doubtsupply awant 
which has been felt in schools where this subject has 
been taught. It is well caloulated to facilitate the 
labors of those engaging in instructing the militia 
and non-commissioned officers of the Army. 
U.S. GRANT, 
Lieutenant General United States Army. 


J think it admirably adapted for schoolsand for the 
use of non-commissioned officers in the Army, and 
for our militia organizations. 

C. C. AUGUR, 
Major General United States Army. 
LOVELL H. ROUSSEAU, 


Lote Major General Volunteers. 
° 


HEADQUARTERS Garrison WASHINGTON, 

March 1, 1866. 
Sır: On acarefil examination of your catechism of 
Casev’s Tactics, I am convinced it is a good idea and 
should be adopted for schools both of officers and 
men, Twenty years’ experience as a company officer 
has made me fec} that just such a book as yours is 
much needetl by the Army: It will be useful in all 

military organizations, and I commend it to them. 

F. T. DENT, 
Brigadier General Commanding. 
Colonel Janes DUGAN. ` : 


I fully concur with the above. 
5 D. HUNTER, 
Brevet Major General United States Army. 


I cordially indorse the views and recommendations 
of Generals Dent and Hunter. 
; G. GRANGER, 


Late Major General United States Volunteers. 


I have examined this work with eare, and take 
great pleasure in giving it as my opinion that it is 
most admirably adapted io the object for whieh it is 
intended, namely, a text-book for schools and acade- 
mies where infantry tactics are taught, and for the 
instruction of ollicers and non-commissioned officers 
in the Army. ‘the compiler does not presume to add 
to, take from, or interpolate Casey’s Tactics as author- 
ized by the War Department, but only introduces ap- 
propriate questions to cach paragraph. 

_ J.B. KIDDO, 
Brevet Major General United States Volunteers. 

The resolution was agreed to. 

CASCADE RALLROAD COMPANY. 


On motion of Mr. HENDERSON, Senate 
bill No. 105, to grant the right of way to the 
Cascade Railroad Company through a military 
reservation in Washington Territory, was taken 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs. 

A, J. GRAY. 

On motion of Mr. FARQUHAR, Senate bill 
No. 180, for the relief of A. J. Gray, was taken 
from the Speaker’s table, read a first and see- 
ond time, and referred to the Committee on 
Invalid Pensions. s 

X EMMA J. HALL. 
On motion of Mr. FARQUHAR, Senate bill 


No. 181, for the relief of Emma J. Hall, was | 


taken from the Speakers table, read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

PENNSYLVANIA WAR CLAIM. 

Mr. STEVENS. I move that the rules be 
suspended, and that the House now resolve 
itself into Committee of the Whole for the pur- 
pose of considering the special order. —_ 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasrmcryy, of Iinois, in the chair,) and pro- 
cecded to the consideration of House bill No. 
860, to reimburse the State of Pennsylvania 
for moneys advanced Government for war 


Tam advised by military gentlemen that the 
work referred to in the resolution I have just 
introduced is an absolute necessity as a book 
of instruction. It is recommended by the high- 
est military authorities, and I present these to 
the House in support of the resolution. With 
these before the Honse I cannot doubt but it 
will meet with unanimous approval. 
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purposes. 
Mr. STEVENS. I move to amend in line 
eight by striking out ‘‘nine’’ and inserting 
“eight,” so that it shall read +‘ $800,000. 
The amendment was agreed to. 
Mr. STEVENS. This bill passed this House 
on a former occasion, and was lost between the 
two Honses. 


THE CONGRESSIONAL GLOBE. 
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States of New York and New Jersey absorbed 
the whole $15,000,000 and à few dollars more. 
The few dollars due to New Jersey have. since 
been paid. . nea 
At the time of the adjustment Pennsylvania 
agreed that she would-allow her claim to re 


As the invasion was in her territory it was 
thought that her troops should be last, paid. 
| But the $15,000,000 had run out, and the Sec- 
retary of War and the President telegraphed'to 
the Governor of Pennsylvania ela Kim to 
raise the money to pay the troops, and prom- 
ising that at the meeting of Congress payment 
would be recommended. There was nothing 
in the treasury at the disposal of the Governor, 
so he went to Philadelphia and raised froma 
few gentlemen there about seven hundred thou- 
sand dollars and paid the troops. The accounts 
were since adjusted in the Department here on 
the 4th of January, 1864, The amount allowed 
is $671,476. It is that amount with the interest 
due to those individuals which has since been 
paid by the State of Pennsylvania that it is pro- 
posed to pay. Pennsylvania has paid it, and that 
State is now substituted for these individuals. 
I will have the Clerk read some correspond- 
ence on the subject. 
The Clerk read, as follows: on 
War DEPARTMENT, 
WASHINGTON Crry, January 4, 


Sır: The Department. has this day reccived returns 
of the amounts required for the payment of the mili- 
tia called out for the defense of the State of Pennsyl- 
vania on the 26th of June, 1863, against the invasion 
by the rcbel forces under command of General Lee, 
There being no appropriation out of which these pay- 
ments could be made at the time they were required, 
patrioticcitizensof Philadclphia advanced the money, 
and it is proper that they should be reimbursed with- 
out delay. I would respectfully recommend, there- 
fore, that an inmediate appropriation for that pur- 
pose be made. A copy of a letter of the Second Au- 
ditor of the Treasury is herewith communicated, 
showing the amount of claims audited’ by him to be 
$671,476 43 up to date. It is supposed that $700,000 
will cover the whole amount of these claims, 

I have the honor to be, vory respectfully, yours, 

EDWIN M. STANTON, 


Secretary of War. 


* 


Hon. THADDEUS STEVENS, 
Chairman Committee Ways and Means. 


WASHINGTON, July 21, 1863. 

J. R. Fry, Chairman Union League, Philadelphia: 
All that.is necessary is that the Governor of Penn- 
sylvania should see that the'eompany pay-rolls are 
properly made out and certified. This being done, the 
amount due is readily ascertained, and can be paid; 
and the pay-rolls will furnish the proper official 
voucher of the payment. This Department will lay 
before Congress at the commencement of the session 
‘an estimate to cover the amount, and request the ap- 
propriation. The matter has been arranged in this 
way in other States, and has heen productive of no 
delay or complaint when the Governors have given 


their attention to it, and scen that the muster-rolls 


are properly made out. EDWIN M. STANTON, 
Seeretary of War. 


TREASURY DEPARTMENT, 
SECOND AUDITOR'S Orrice, January 4, 1864, 


Siz: Respecting the claim of the State of Pennsyl- 
vania, amounting to $671,476 43, for payments made to 
the militia called out under the proclamation of the 
Governor of that State, dated June 26, 1863, I have 
i the honor to state that the rolls and vouchers forsaid 
| payments have been administratively examined in 
this offiee and found in the main correct. Errors and 
discrepancies amounting to say $2,900 have heen dis- 
covered, consisting principally of cases where thein- 
ternal revenue tax is not deducted, or when deducted 
not accounted for. 

Tam, very respectfully, you 


r obedient servant, 
B. B. FRENCH, 
Second Auditor, 


War, 


| Hon. E, M. STANTON, Secretary of 


main back until the other Stateshad been paid. . 
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" Mr. STEVENS. I have nothing further to 
say except this: this is not an or inary. case 
where the militia were called out, of which we 
havea good many claims presented here. These 
troops were called out. by proclamation of the | 
President and of the Governors of the States, 
and; they: assisted. in repelling’ the invasion | 

under officers of the United States Army. The 
$15,000,000 appropriation ran out just before 
the last. company of New Jersey was paid, and 
another fund was to be resorted to. 

Mr. BLAINE. - I move to amend the pend- 

- ing bill by striking out all after the enacting 
clause. and inserting in lieu thereof the follow- 
ing: i 

That thereshall be reimbursed by the United States 
to each of the States that furnished troops to the | 
Union Army, and also to the several Territories and 
the: District of Columbia, a sum equal to fifty-five | 
dollars for each man duly enlisted into the military 
or naval service of the United States during the late 
war, the total number being. reduced to a uniform 
standard of three years’ sérvice, namely: 

. „Ea the State of. Maine, for fifty-six thousand five 
hundred and ninety-five mon, $3,112,725. ~ 

To the State of New Hampshire, for thirty thousand 
eight hundred and twenty-seven men, $1,695,485, 

To the State of Vermont, for twenty-nino thousand 
and fifty-two men, $1,597,860, ' 

To the State of Massachusetts, for one hundred and 
twenty-three thousand eight hundred and forty-four 
men, $6,811,420, ; ; 

To the State of Rhode Island, for seventeen thou- 
sand eight hundred and seventy-cight men, $983,290, 

“To the State of Connecticut, for fifty thousand five 
hundred and fourteen men, $2,778,270. 

To the State of New York, for three hundred and 
eighty-one thousand six hundred and ninety-six 
mon, $20,993,280. 

To the State of New Jersey, for fifty-five thousand 
seven hundred and eighty-five men, $3,068,175. 

, To the State of Pennsylvania, for two hundred and 
sixty-seven thousand five hundred and fifty-eight 
men, $14,715,690. ' 

To the State of Delaware, for ten thousand threo 
hundred and three men, $566,665. i 

To the State of Maryland, for forty thousand six 
hundred and ninety-two mon, $2,238,060. S 

To:the State of West- Virginia, for twenty-seven 

usand six hundred and fifty-three men, $1,520,015. 

To the State of Ohio, for two hundred and thirty- 
seven thousand nine hundred and séwonty-six men, 


3,088,680. ae . 
@1'o the State of Indiana, for one hundred and fifty- 
.two thousand two hundred and eighty-three men, 


„565. 
To. the State of Illinois, for two hundred and 
twelve thousand six hundred and ninety-four men, 


$ 170. 
To thé State of Michigan, for eighty thousand cight 
“hundred and sixty-five men, $4,447,575. 

; To the State of Wisconsin, for seventy-eight thou- 
„Sänd nine hundred and eighty-five men, $1,344,175. 
‘To the State of Minnesota, for nineteen thousand 
‘six hundred and seventy-five men, „125, 

To the State of Iowa, for sixty-eight thousand one 

undred and cighty-two men, $3,750,010. 

To tho State of Missouri, for eighty-six thousand 
one hundred and ninety-two men, $4,740,560. 

To the State of Kontucky, for seventy thousand 
three hundred and forty-eight men, $3,869,140. , 

To the State of Kansas, for eighteen thousand six 
hundred and fifty-four men, $1,025,970. 

To the State of Tennessee, for twelve thousand and 
seventy-seven men, $664,235. 

To the State of California, for seven.thousand four 
hundred and fifty-one men, $409,805. 

To the State of Nevada, for two hundred and six- 
teen men, $11,880, 

To the State of Oregon, for five hundred and eighty- 
one men, $31,955, : 

To the District of Columbia, for eleven thousand 
five hundred and six men, $632,830. x 

To the Territory of Washington, for eight hundred 
and ninety-five men, $49,225 
.» To the Territory of Nebraska, for three hundred and 
eighty men, $20,900. 

fo the Territory of Colorado, for one thousand 
seven hundred and sixty-two men, $96,910. 

„To the Territory of Dakota, for one hundred and 
eighty-one men, $9,955, 

Lo the Territory of New Mexico, for one thousand 
and eleven men, $55,605. 

Src. 2, And be it further enacted, That the amounts 
to be thus reimbursed shall be in registered bonds of 
the United States, of not less than $1,000 each, bear- 
ing interest at the rate of five per cent. per annum, 
payable semi-annually in lawful money, and redeem- 
able at the pleasure of the United States, after twenty 
years froin date. Said bonds shall be dated July 1, 
1866, and interest thereafter shall be payable on the 

-ist day of January and Ist day of July each year; 
said interest to be payable and said bonds to be re- 
deemuble out of moncys to be hereafter appropriated 
by Congress, ‘ 

; Bic. 8. And be it further, enacted, That each bond | 
“issued in pursuance of this act shall have plainly į 
printed or engraved: thereon the words following, 
pamely: ‘' The bondsof which this is one are issued 
46 the State of = in full reimbursement for ex- 
penses, incurred by said State in the war for the | 

niot. Said: bondasre not negotiable until after 

the lat day ‘of July, A.-D., 1866, and then. only upon 
the indorsemenit. of the Governor of the State. And 
sait bonds aré aceepted by said State in full pay- 
ment of all claims for expenses inéurred. or losses | 


sustained in the war. for; the ‘Union, either by the 
Simte or by any municipal corporation within the 
e | Soh ea 


Sue. 4. And be it further enacted, That the bonds 
authorized by this act shall not be: delivered to any 
State until the Legislature thereof has formally con- 
sented to accept them on the terms contained in the 


| third section; and upon such consent being properly 


certified to the Secretary of the Treasury by the.Gov- 
ernor of any State, the Secretary shall, on the Qov- 
ernor’s receipt therefor, issue to such State its proper 
amount of, bonds as provided in the first section of 
this act. But the condition contained in the third 
section shall not be construed to exclude any demand 
or claim from aState or municipal corporation which 
can be audited and paid under. any law in force at 
the time of the approval of this act. 

Seo. 5. And bert further enacted, That the Secretary 
of State shall forward to the Governor of each State a 
certified copy of this act within thirty days from the 
date of approval; and the Scerctary of the Treasury 
is pereby charged with executing the provisions of 

is act. 7 


Mr. STEVENS. I doubt very much whether 
this is à proper amendment to this appropria- 
tion bill. It is an original lawon another sub- 
ject.. I raise the point of order. 

. Mr. BLAINE. The point was raised exactly 


‘two years ago and overruled. : 


The CHAIRMAN. The Committee of-the 
Wholeis considering a bill to reimburse the State 
of Pennsylvania for moneys advanced to the 
Government for war purposes. The gentleman 
from Maine [Mr. BLAINE] moves an amendment 
to strike out all after the enacting clause and in- 
sert what has been read, being ‘fa bill to reim- 


burse the States that have furnished troops to the - 


Union Army for advances made and expenses 
incurred in raising the same.” The gentleman 
from Pennsylvania [Mr. Srevuns] raises the 
point of order that the amendment is not ger- 
mane. As an original question the Chair would 
hold that it is not in order. But in a former 
case, where a bill granting lands to a railroad 
in a particular State was pending, it was decided 
that it was in order to amend itso as to include 
railroads in other States. And during the last 
Congress the same. question was raised on pre- 
cisely the same bill, and it was ruled that an 
amendment similar to this was in order. The 
Chair therefore thinks it is the will of the com- 
mittee that such an amendment is in order. "He 
rules accordingly. , A 

Mr. MYERS. Traise another point of order; 
that this bill is an appropriation ii pursuance 
of existing law, while the substitute is an un- 
liquidated claim. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. BLAINE. I desire to submit a few re- 
marks in support of the amendment. I have 
nothing whatever to say about the bill intro- 
duced by the gentleman from Pennsylvania, 
[Mr. Stevens. } ; 

Before proceeding, Mr. Chairman, to urge 
the justice, expediency, and necessity of adopt- 
ing this measure, 1 will, with the indulgence of 
the House, present in brief detail the action of 
our Government in the cases of a similar na- 
ture thet have thus far arisen ia our history. I 
am aware that precedent alone is not a sufficient 
justification for legislative action, but where 
precedent and principle are in harmony, the 
argument is complete and the conclusion irre- 
sistible. i 

The most prominent and important stbhject 
that engaged the attention of the First Con- 
gress under the Federal Constitution was the 
funding of the war debt of the Revolution, The 
system adopted was mainly or almost precisely 
that recommended by Mr. Hamilton, in his 
celebrated report as Secretary of the Treasury, 
January 9, 1790. His scheme embraced not 
merely the debt of the Confederation, or the 
continental debt, so called; but. also the debts 
of the several States contracted in: supporting 
the war. He ardently and: successfully urged 
the assumption of these debts by the General 
Government, and- admirably’ epitomized the 
argument in favor of the measure in the follow- 
ing paragraph, which I quote from his report: 

“The equalizing of the condition of the citizens of 
every State, and exonerating those of the Statés most 
indebted from partial burdens which would. press 
upon them in consequence of exertions in a common 


cause, is not completely fulfilled until the entire debt 
of every State contracted in relation: to the war is 


embraced in one general and comprehensive plan. 
The inconvenience to the United States of disbur- 
dening the States which are still incumbered with 
considerable debts would bear no. proportion. to the 
inconvenience which they would feel if left to strug- 
gle with those debts unaided.” 

No measure was ever discussed more thor- 
oughly or more ably in the American Con- 
gress. ~The opposition to it was very*consider- 
able, but the effort to prevent its passage was 
by parliamentary tactics. and embarrassing 
amendments, rather. than by directly meeting 
the issue. Nor was the constitutionality of the 
measure ‘seriously questioned. | Insinuations - 
against it were several times thrown out, but 
were effectually silenced by Elbridge Gerry, 
who asserted that thf subject of assuming the 
State debts had been before the Federal Con- 
vention and was passed over on the ground 
that “thë Constitution gave sufficient power in 
the premises to Congress.’’?’ Roger’ Sherman 
sustained Mr. Gerry in this statement, with the 
limitation that ‘‘the assumption should be con- 
fined to debts which were contracted. by the 
States for the common good of the Union and 
not for meré local purposes,’’ a limitation which , 
received general assent and approval. It is 
worthy of note, inthisconnection, thatafter the 
lapse of fifty years, when the school of ‘strict 
constructionists’’. had. refined their theories 
to the utmost, they never took a different: po- 
sition from that announced by Mr. Sherman in 
the foregoing extract. In the famous series 
of resolutions introduced into the United States 
Senate by Mr. Benton in the session of 1889- 
40 in opposition to the General Government 
assuming the then existing debts of the States, 
the whole creed of strict construction was set 
forth at great length, and’ yet the first reso- 
lution was in words which implied, if they 
did not assert, that State debts contracted for 
the common good of the Union, and not for 
local purposes, might be constitutionally as- . 
sumed by the nation. I conclude, therefore, 
that no one will question the competency of 
Congress to pass the bill under discussion. 

In the protracted and able debate to which I 
have referred as taking place in the First Con- 
gress in regard to the assumption of the rev- 
olutionary debt, Mr. William Smith, of South 
Carolina, one of the ablest men of that day, 
spoke as follows: 


“TI cannot permit myself to doubt that Congress 
will decide the question upon. principle? of equity 
and justice. Nothing can appear to me to be more 
clear than that a State debt being incurred in the com- 
mon defense should be made a common burden. We 
should consider ourselves as settling the affairs of a 
great family, and be studious to equalize the task to 
be borne by every one.” s 
Mr. Jeremiah Wadsworth, of Connecticut, 
said : : 

“T consider the debt of my State now due as areal 
continental debt of the most meritorious class; nor 
can I easily persuade myself to provide funds for the 
other continental debts and leave the citizens of Con- 
necticut to groan under a direct tax—their only re- 
source—to pay a wardebt which they donotoweexcept 
as sureties for the continent.” : 

Mr. Roger Sherman, from the same State, 
said, with characteristic and emphatic blunt- 


Ness: 


“*T consider the debts incurred by the several States 
insupport of the war and for the common defense and 
gencral welfare as the debts of the United States.” 


Mr. Theodoric Bland, of Virginia, said: - 


“Some gentlemen are very desirous to sever the 
fanding of the debt of the United States from that of 
the States, though both of them have been incurred 
for the same. purpose, namely, the common defense 
against the common enemy. It would, in my opinion, 
be like separating man and wife, or like amputating 
the limbs from the body.” : 


Mr. Elias Boudinot, of New Jersey, said: 


“There must bethe greatest equity in appropriating 
that treasure, supplicd by the Union:at large, to the 
payment of those debts contracted for the cémmon 


defense.of. the Union.” i : ; 
Mr. Elbridge Gerry, of Massachusetts; asked : 
.* Were not the State debts contracted for the war? 


| It appears by the books in the public officesthat they 


were. Will- any one say that: the wholé-oxpense of. 

defending our common liberty ought not to be a com- 

moncharge?” = # E oog. c% The entire debt 

wascreated by the war, and itseems to bein stricbcon- 

formity with. the letter as well.as the spirit-of the 
Constitution to assume.it.? o ; — 
Mr. Fisher Ames remarked: K 

“That which is due on account ofthe war shoyld 
cae pte d ° ’ 
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fall not unequally upon States, but equally upon the 


whole society. Ifsome States should lose wealthand | 
population and others increase; if new States should | 


Join the Union, or spring up within it and the west- 
ern wilderness be thronged with people, the burden 
will be equalized upon all the citizens. Liberty and 
independence were proeured for the whole; why, 
then, should not all contribute to the price?” 


These quotations might be indefinitely mul- | 


tiplied. T have selected a few from the speeches 
of eminent men in Congress, a great majority 
of whom supported the measure. The most 
prominent of those whọ opposed it was Mr. 
Madison, and he grounded his chief. objection 
on the fact, that the assumption applied to the 
debts as then existing in 1790, whereas, in his 
judgment, it ought to take them as they stood 
at the close of the warin 1783, since which 
time Virginia had made great efforts to liqui- 
date a portion of her obligations. The result 
of the discussion was a victory for those who 
advocated assumption, and the following table 
will show the amount liquidated for each State 
by substituting United State bonds for local 
certificates of indebtedness: 


New Hampshire. $300,000 
Massachusetts . 4,000,000 
Rhode Island 200,000 
Connecticut 1,600,000 
New York - 1,200,600 
New Jer 0,000 
Pennsylvania 2,200,000 
Delaware. 200,000 
Maryland 800,000 
Virginia.. 500,000 
North Caroli 2,400,000 
South Carolina 4,000,000 
GeOPGIAL ese 300,600 

Tota ossis ait S $21,,500¢000 


An amount. vastly greater in proportion to 
the wealth and population of the country at 
that day than the sum proposed in the pend- 
ing bill bears to the Wealth and population of 
the country now. 

Beside these direct assumptions of State in- 
debtedness, Congress instituted a commission 
at the same time whose duty it was to “receive 
and examine all claims which shall be exhib- 
ited to them before the Ist day of July, A. D. 
1791, and to determine upon all such as shall 
have acerued for the general or particular de- 
fense during the war, according to the princi- 
ples of general equity, although such claims 
may not be sanctioned by the resolves of Con- 
gress nor supported by regular vouchers.” 


Such were the liberal terms applied by the | 
First Congress to the settlement and payment | 


of all the debts incurred by the States in the 
war for independence. : 

The precedent thus established on such broad 
and magnanimous ground has been followed 
by our Government ever since in the liquida- 
tion of the war claims of States. In the war 
of 1812 claims of this kind were not large for 
the reason that the troops employed, volunteer 
as well as regular, were mainly raised by the 
General Government, and the agency of the 
States was not used to any great degree. 
to the extent that the States made advances, 
every dollar was repaid on the most liberal 
principles, the only limit or qualification being 
that the money whose restitution was claimed 
“had been actually expended for the use and 
benefit of the United States during the late war 
with Great Britain,” And the principle was car- 


ried further than simply refunding the amounts | 


advanced, for interest was also subsequently 
allowed to every State except Massachusetts, 
upon all debts incurred on behalf of the com- 
mon cause. The paynrent of interest was a 
much-discussed and long-delayed act, and its 
accomplishment was finally due to the clear 
and forcible presentation of the merits and 


rightfulness of the policy, by President Mon- - 


roe, in a message to Congress during the ses- 
sion of 1824 In consequence of the argn- 
ment and influence of the President, interest 
was allowed to Virginia ‘on all sams on which 
shehad paid interest; and subsequently, by 


i 
separate acts, each State that had made ad- į 


vances, for war purposes was allowed interest 
in full thereon, with the exception just noted, 
and a bill to refund interest to’ Massachusetts 
has been before Congress for several years past 
Reference may be had to United States Statntos- 


But | 


t! resolution approved March 3, 1847, entitled ‘A reso- 


be paid “as presented,” - 


at-Large, volume four, pages 161, 175, 192, 241, 
499, | 

In the war with Mexico the principle of re- | 
imbursement to the States was again asserted | 
and enforced in the most emphatic manner. 
As early as March 8, 1847, before the war had. 
continued a single year, Congress, by joint res- 
olution, provided for refunding, as follows: 

es Resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the Sceretary of War be, and heis hereby 
authorized and required to cause to be refunded to 
the several States or to individuals, for services ren- 
dered acting under the authority of any Stato, the 
amount of expenses incurred by them in organizing, 
subsisting, and transporting volunteers previous to 
their being mustered and received into the service 
of the United States for the present war.” 

The limitation contained inthe phrase, “ act- 
ing under the authority of any State,” pre- 
vented the allowance of many claims which 
were manifestly fair and equitable. Counties 
aud municipal corporations also presented 
claims which did not seem to be included within 
the terms of the resolution. To remedy these 
defects Congress passed an act July 2, 1848, 
the first section of which was in the following 
comprehensive terms, closely following in spirit 
and letter the legislation of the First Congress | 
touching the revolutionary war debt of States: 

~ Be it enacted, &e,, That the provisionsof thejoint 


lution to refund money to the States that have sup- 
plied volunteers, &c.,’ be, and the same are hereby, 
extended so asto embrace all cases of expenses here- 
tofore incurred in organizing, subsisting, and trans- 
porting volunteers previous to their being mustered 
and received into the United States service for the 
present war, whether by States, counties, corpora- 
tions, or individuals, cither acting with or without 
the authority of any State: Provided, however, That 
proof shall be made to the satisfaction of the Seere- 
tary of War of the amount thus expended, and that 
the same was necessafy and proper for the troops: 
aforesaid.” = i 


The restriction in the coneluding clause of 
the section just quoted was subsequently re- 
moved by Congress, and instead of any limita- 
tion whatever it was ordered with an extrava- 
gance of liberality that these State claims should: 


Let it be borne in mind that a large propor- 
tion of the money thns refunded to States had 
been paid for bounties to volunteers. Espe- į 
cially was this the case in the debt incurred in 
the revolutionary war. During that severe | 
ordeal of patriotism and valor, bounties for | 
soldiers were paid in all the States, and to a | 
larger extent, all things considered, than were | 
paid even at the most extravagant period of the | 

i 
{ 


late war. In the State of Massachusetts, in the 
year 1780—and my authority is Elbridge Gerry-— 
a bounty of $280 to $300 was paid in gold, and | 
the special war tax was so severe that a single | 
merchant in Boston paid that*year $7,000 in | 
gold toward that fand, T submit that reekon- 
ing the difference in the value of money, no such 
bounties and no such taxes were paid anywhere 
during the late war for the Union. 

The precedents, then, for such legislation as 
is contemplated in the pending bill, are ample 
and uniform in our congressional history. The 
principles on which this legislation is based ure 
so plain as to searcely need any argument in 
support of them, and yet, with your leave, I will 
proceed to point out some reasons of peculiar 
force, as it seems to me, why the State debts 
incurred in the war for the Union. should be 
made a common charge on the national Treas- | 
ury. If such reimbursement was jast and | 
equitable in former wars, it is so now ina far 


t 


more enlarged and imperative sense. i 

I need not remind the House, Mr. Chairman, | 
that during the past five years all the loyal: 
States have been compelled to raise large sums | 
of money in aid and support of the war for the | 
Union. The statistics of expenditure have been | 
gathered with all practicable exactness by the | 
special committee which reported the pending | 
bill, and the aggregate inthe loyal States reaches | 
well-nigh five hundred million dollars. Nor | 
was this vast sum of money expended fruit- | 
lessly, needlessly, or wastefully. I do not state 
the case too strongly when I assert that without 
it the war would not and could not have suc- 


| tween them. 


avoid the possible alternative of being drafted 
into the service without other pecuniary reward 
than the monthly pay. It is not discreditable 
to American patriotism that onr people have 
a deep prejudice against conscriptions, and. it 
was therefore wise, nay, it was absolutely neces- 
sary, for the strength, harniony, and’ succéss 
of the Union cause, that the loyal States, coun- 
ties, cities, and towns should offer bounties 
sufficient to fill the ranks of our Army without 
a ruthless resort to the draft. The money thus 


expended for bounties was, I repeat, wisely, | 


and in the main economically, expended; far 
more carefully, indeed, than the average of 
Federal disbursements during the war. ‘Though 
raised by local effort, every dollar of it was, de- 
signed for the good of the national cause; and 
hence every dollar is fairly reimbursable from 
the national Treasury. ; : . 
And this great effort on the part of the loyal 
States was not made for themselves only, Suc- 
cess of the Union cause was really-of no more 
importance to them than to the revolted States, 
to the States yet to grow up on onr vast west- 
ern domain, and, indeed, to all the genera- 
tidns that are to follow us as American citizens 
and the inheritors of republican Government* 
and constitutional liberty, ‘The contest was 
not local, but generals not for ourselves, but 
for mankind; not merely for,to-day, but for 
alltime. The twenty-five loyal States derive 
no more advantage from the victorious issue 
of the war than do the cleven revolted States 
which were thereby saved from anarchy and 
destruction, or the forty new States that are 
yet to be added to the Union, and which would 
never have had an opportunity to reach an 
organized existence but for the successful strug- 
gle which has assured to them the fostering care 
and protecting egis of the great Republic. 
The contest, then, was one in whick all the 
States, both now existing-and hereafter to be 
organized, were equally interested; and what 
justice, what semblance even of fair dealing is 
there in leaving a heavy burden ‘of debt on 
Maine while Nevada has not paid a dollar in’ 
the struggle; or in asking Michigan to pour 
out her money and her credit like water, while 
Colorado escapes without the cost of a penny? 
Nevada and Colorado were as much interested 
prospectively in the result of the contest as 
Maine and Michigan, and the burden should 
be proportionally and impartially shared be- 


Some gentlemen, with a tender sympathy 
which I fail to appreciate, argue that the south- 
ern States have suffered so severely in their abor- 
tive rebellion that they ought not to be called 
on to bear anything more than their part of the 
national debt already contracted. What those 
States expended in their wicked effort to de- 
stroy this Union is not, in my judgment, to be 
reckoned to their credit on the national ledger, 
nor is the exhaustion to which they were re- 
duced by their insane persistence in the war, 
to be made the basis of an appeal to our sym- 
They were 


lately revolted States are not burdened or em- . 
barrassed with debt. Their oblig 


tions incurred 
heen or will 


* 
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be repudiated, so that however much certain 
. spectilative ‘traitors may lose,” the political 
communities are free from debtana will enjoy 
light local taxation.” They ‘are’ not. therefore 
in a position to decline their fair share of the 
national ‘burden, and as the tax to support 
that burden is ‘raised wholly by impost and 
excise, it cannot fall heavily on any commu- 
nity until the revival of business and the devel- 
opment of trade shall provide the means of 
meeting and sustaining it. , fe ee 
~ “And ‘in this connéction let me remark, Mr. 
Chairman, that it is not only for the. interest 
ofthe loyal States to adopt this measure, but it 
‘is preéminently for their interest to adopt it 
now. The subject is a dangerous one to leave 
‘open; and unless definitely and finally closed 
at this time it may reappear in a future Con- 
‘gress in a form ‘most embarrassing and detri- 
Mnental to the national Treasury and the na- 
tional credit. 
‘are readmitted on this floor from the southern 
States you will find a series of propositions 
introduced for the relief of their constituents 
‘from losses entailed by the war. ‘These schemes 
will embrace compensation for slaves emanci- 
ated for the benefit of the Union ; restitution 
or property seized for the use of the Federal 
‘Axy ; payment for lossesinflicted by the march 
of our troops, and’ the nameless and number- 
’ Tess other claims which the extraordinary events 
of the past five years will so readily suggest. 
Let us beware how we leave open a class of 
meritorious claims from the loyal States with 
which the southern jobs may be combined and 
coalesced into a gigantic onslaught upon the 
Federal Treasury: ` Pass the present measure 
and you at once remove the opportunity and 
‘the temptation for such a dangerous coalition. 
Pledge the one hundred and eighteen millions 
‘embraced. in this bill, and you will thereby 
escapé the danger of paying twelve hundied 
‘millions in the future. T 
‘subject to our control to-day. 
always remain so. , 

For many years to come, Mr. Chairman, the 
Joyal States will in any event inevitably bear 
‘tho principal burden in sustaining the national 
credit. In addition to this, unless the pending 
` measure prevails, they will each be called upon 

to bear Dae local debt whose interest is pro- 
vided by.direct, merciless, and Thad almost said 
ruinous taxation. Throughout the States rep- 
resented on this floor to-day the direct tax on 
property, real and personal, will annually aver- 
age more than two per cent. of its-value, while 
in many communities it reaches the staggering 
rate ofsthree to three and a half and even four 
per cent. Such taxation may be endured, and 
‘has been patiently and patriotically endured 
“during our great struggle for national existence, 
but as a permanent charge upon the property of 
the country, in addition to all the Federal taxes, 
it is more'than can be borne without grievous 
affliction. Let it be remembered that the local 
tax of which I am speaking comes in the most 
oppressive form. It is not disguised by any 
excise system, nor lightened by any indirection. 
Itis so many. dollars out of the earnings of the 
farmer, the gains of the merchant, the wages 
of the mechanic, and the savings of the hum- 
blest. It embarrasses every enterprise, is felt 
as a hardship at every fireside, and shrouds the 
business and commercial future with doubt and 
despondency. The communities that are thus 
suffering have never thought and will nevér 
think of resorting to repudiation as a-remedy, 
but their. high sense of honor on this pointand 
their determination to meet all their obligations 
-should noi be taken, as I am sorry to say itis by 
some, as an argument for leaving them to sttug- 
gle unaided against their onerous and crushing 
burdens. 

But the financial question involved in this 

measure is not of pressing interest merely to the 
. States that are so.sorely burdened with debt 
and taxation, I maintain that it is of equal 
importance to the General Government that 
these debts be assumed, and my fear is that if 
this policy should ‘he “‘rejeeted serious embar- 
tassment may result to the Treasury of the Uni- 


It may not 


Whenever the Representatives’ 


he whole matter ‘is | 


4 


| ted States. When Mr. 


— 


¥ecotimended the ‘policy óf assumption 


auy: 
) with 
regard to the revolutionary debt, he did not 
view it simply from the stand-point of justice 
to the States, but quite as much from motives 
of sound ‘policy touching the interests of the 
Federal Treasury. To quotehis own language, 
he declared that “the assumption*of the State 
debts was no less a measure of sound policy 
than of substantial justice, and that it would 
contribute in an eminent degree to an orderly, 
stable, and satisfactory arrangement of the 
national finances.” The communities that are 
oppressed with these local debts are the same 
that pay almost the entire national revenue col- 
lected under the excisé law, and the latter is 
felt as an infinitely greater burden- because of 
its coming in addition to the heavy direct tax 
levied bythe localauthorities. Could this local 
tax be relieved to the extent which this bill 
would relieve it, the Federal tax could be paid 
with great ease even if largely increased beyond 
its present rate. “Bo illustrate my position 
by the pertinent figures, let me say that the 
ending bill if adopted would add ‘some one 
undred and eighteen millions to the national 
debt, or, in other words, it would increase it 
a trifle more than four per cent., and would 
call for a corresponding increase in the amount 
raised to pay interest. But the immense re- 
lief that would be experienced throughout the 
loyal States by the removal of these enormous 
direct taxes would enable them to pay the in- 
creased excise with comparative ease. And 
in this way the General Government would 
have the field to itself, and could regulate its 
system of taxation with far greater efficiency 
and far greater equity. . Competing and con- 
flicting systems of taxation can but produce mu- 
tual injury, and if the power can be lodged 
wholly or mainly in one, a larger amount of 
money can be raised with less burden to the 
people than where each is compelled to make 
the utmost exaction to meet the demands 
upon it. ; 

If there be any correctness in the view just 
suggested, the assumption of the State debts 
would make a nominal rather than a real ad- 
dition to the national debt. The States and 
communities which owe these debts are pre- 
cisely the same States and communities upon 
which must ‘rest the maintenance of the na- 
tional credit during the entire period that it 
may be said’ to. be on trial before the world. 


“While this oppressive burden of local indebted- 


ness is upon them, it impairs their resources 
and their ability to carry the national debt by 
even a larger amount. And if the national 
debt.is increased by refunding to the States, the 
local burdens are, to say the least, correlatively 
and proportionally reduced. This fact is so 
palpable and undeniable that it is only a waste 
of time to repeatit. Bankers and money-lend- 
ers would everywhere recognize it; and the 
tendency of such a policy would be to strengthen 
the national credit throughout the world. The 
change of securities does not change the amount 
to be raised by taxation,-it only simplifies the 
mode of obtaining it. And this phase of the 
case presents another striking parallel to the 
first assumption as proposed and accomplished 
by Mr. Hamilton. In discussing the identical 
point to which I nave just referred, that great 
master of finance dismissed it summarily with 
the following brief and conclusive comment: 
“ Admitting that a provision must be madein some 
way or otter for the entire debt, it will certainly fol- 
low thatno greater revenues will berequired; whether 
that provision be made wholly by the United States 
or partly by them and partly by the States sepa- 
rately.” ` 
Another point, Mr. Chairman, in this con- 
nection, for the special attention of those gen- 
tlemen who fear that the adoption of the pend- 
ing measure would injure the national credit. 
Nothing is so injurious to credit as uncertainty. 
It isthe apprehension to-day of what.our debt 
may. be rather than the knowledge. of what it 
is that prevents our bonds selling at a premium 
in gold, both at home and abroad. One source | 
of uncertainty is found in this very question of 
the war debts of the States. Will they be as- 


sumed, or will they not, and if.aseumed, to 
what amount? are questions asked atall finan- 
cial centers with anxious concern. ` 86 long as 
nothing is done the worst. is feared, and the 
anticipated amount of assumption will expand 
with the agitation of the question. It is nat- 
ural to exaggerate theunknown. Omne igno- 
tum pro magnifico. We can put an end to in- 
jurious: surmises as to what may be done, by 
adopting at once the very moderate and well- 

uarded* proposition ‘now under discussion. 
Refusing to pass this pill will not quiet agita- 
tion nor remove alarm. Agitation will gë on 
and injury to our national credit will be the 
inevitable result. 

Should the policy of assuming these debts be 
rejected, an act of injustice would be done en- 
tirely without precedent thus far in the deal- 
ings between the General Government and the 
States. The strange spectacle would: be pré- 
sented of less than one third of the prospéctive 
number of States bearing in. its most oppressive 
form an enormous debt, every dollar of which 
was contracted as much for the benefit of the 


other two thirds of the Union as for themselves. - 


The prejudicial effect which this would have on 
the States subjected to the burden need not be 
described. It would ina great degree cripple 
fheir energies and retard their growth, and the 
climax of its. baleful influence would be made 
odiously and cruelly manifest in the emigra- 
tion from the old to the new States, and from 
the North to the South, for the purpose of es- 
caping the very tax which was incurred that 
t: 
might be saved from suicide. I could not, by 
any reasoning, enhance the force of such a fact 
as this, nor strengthen the plea which it makes 
for the equalization of the entire debt created 
by the war. 7 

If further argument were needed to show the 
justice of reimbursing the States for their ad- 
vances in support of the war, it would be found 
in the fact that Congress, in devising a system 


néw States might be born and thatthe South 


of taxation for the Union, has deprived the . 


States of all the means of raising money except 
through the instrumentality of a direct levy on 


real and personal property. Many of the States ‘ 


had previously enjoyed the advantage of cer- 
tain Erns of excise, tolls, and other indirect 
taxes, which enabled them to lighten, if not 
entirely remove, the burden of local govern- 
ment. In Massachusetts, I believe, the tax 
derived from-the State banks for a long series 
of years almost supported the State govern- 
ment; and other States had similar sources of 
revenue, if not proportionally so large; but 
the General Government, through its constitu- 
tional right to levy impost and excise, hag 
absorbed all the easy and ready available chan- 
nels of taxation, throwing back the States, as 
I haye said, to the severest form of raising 
revenue. It isan inevitable hardship that, for 
necessary local purposes, the States must. pro- 
cure revenue by direct tax, but it isa hardship 
rendered almost unendurable by its injustice 
when the States have in this way to raise a 
large sum to pay the interest and principal of 
a debt contracted for the good of.the whole 
Union. The power to meet the burden hav- 
ing been taken-from the States, common equity 
demands that the burden should be taken away 
also. 

And the burden to which I have justreferred, 
Mr. Chairman, falls with increased severity on 
the farmers and other holders of real estate, 
from the fact that so vast a proportion of the 
personal property.in many communities has 
sought investment in Government. securities, 
which are specially exempt fróm State and mu- 
nicipal taxation. I should certainly be among 
the last to countenance a breach of thenational 
faith in the slightest degree. We. must stand 
by the terms ‘nominated in-the bond;”’ no 
mattet how onerousand oppressive they maybe,- 
No hardship can arise to any of us from. ol] 
serving ‘good faith on the part of the Govern- 
ment at all comparable with the hardship that 


even by the remotest. hint. 


agree, | trust, on:this point, L submit that as the 


would ensue to all of us by violating that faith. | 
yen But while we-all 
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policy of the Government has made the war 
debt of the States bear unequally on different 
classes of the community, and most oppres- 
sively on the specially meritorious class, it is 
the imperative duty of the Government to 
equalize the burden by assuming an equitable 
share of the debt. ` 
I am not willing, Mr. Chairman, to be under- 
stood ds making in these remarks a supplicating 
appeal for relief on behalf of my own State, 
or the other loyal Commonwealths that have 
“borne the heat and burden of the day” 
- throughout the great contest that has resulted 
so auspiciously for all the interests of humanity. 
Supplication is the language of those who have 
no right to use stronger phrase. But standing 
here to-day as one of the Representatives of 
the people, I have a right to demand that equal 
and exact justice be done to all the States of 
the Union, and that the Government of the 
Union should without cavil or hesitation pay the 
debts which were contracted on its ownaccount 
and for its own benefit. Justice is all that the 
loyal States ask, and in the grand language of 
Mr. Hamilton, already quoted, ‘‘justice is not 
completely fulfilled until the entire debt of 
every State contracted in relation to the war is 
embraced in one general and comprehensive 
plan of payment.” Me : 
Mr. MYERS. Mr. Chairman, I should like 
to know of my friend from Maine, whether he 


withdraws his amendment, having made his’ 


speech? 

Mr. BLAINE. By no means. 

Mr. MYERS... Mr. Chairman, I do not de- 
sire to make any speech on this question. The 

uestion is very plain and the claim very just. 

t has come to be a custoin here when debate 
is exhausted upon any subject and a gentleman 
wishes to get in a speech, to move that some 
sensible part of the proposition pending be 
struck out, owto amend it by inserting some 
exceptional words, and having made thespeech, 
to withdraw the amendment. ` I was half in- 
clined to think that my friend from Maine 
meant to do that thing. 

What is this proposition of my friend? It is, 
among other sums to other States, to pay Penn- 
sylvania $14,715,690, when at present she only 
‘asks $700,000. 

Now, sir, I do not wish to be misunderstood. 


When this subject comes hefore the House as | 


an original proposition and in a fair way, [may 
perhaps vote with the gentleman from Maine ; 
but I assert now that this is an attempt to in- 
graft a general law upon a special act. It is 
an attempt to get a bill in out of its place. 

Perhaps I may favor some of the views which 
have been urged by the gentleman from Maine. 
He has been citing Alexander Hamilton. And 
I call to mind the language of that great man 
in his report as Secretary of the Treasury, to 
which the gentleman has referred, thatthe debt 
of the Revolution ‘ was the price of liberty.” 
I say still further, now, that the war deht of the 
Union to-day is the price of the salvation of the 
country, second only to the precious blood shed 
to attain it. : 

When Hamilton proposed to consolidate the 
State war debts into a Federal one the debt of 
the United States was but $54,000,000, and 
its population three millions. Now the popula- 
tionis over thirty millions and the debt over 
$2,700,000,000, or five times as great a burden 
proportioned to the population as then. YetI 
have always held that parsimony in a nation is 
the poorest political economy. Let usdo exact 
justice to all. I believe we can and will bear 
our great debt cheerfully, adding to it as much 
as is required to equalize the bounties to our 
soldiers, and paying it off in time by a judicious 
system of taxation. 
` Perhaps it may be well, also, when the ques- 
tion comes up legitimately, to see whether the 
loyal States which have debts contracted on be- 
half of the Union should not be relieved so as 
to put them on an equality with the disloyal ones 
whose debts we have caused to be repudiated, 


and which at no distant day, I hope, when their | 


laws and the Constitution embody the great 


results of the war, may be represented on this 
floor. At this time I am opposed to the prop- 
osition, and, if itis offered as an inducement to 
| give up a just claim, will only add that Pennsyl- 
vania spurns it. 

The gentleman from Maine will understand 
me as speaking on this matter in all kindness, 
but he is attempting to append. to this bill a 
proposition which he knows cannot, at this 
time, be acted on favorably. ; 

Before I proceed further, I will ask him 
whether this assessment which has been made 
in favor of the several States, so far as it relates 


for in this bill, which we furnished in the year 
1868 at the time of the battle of Gettysburg. 

-Mr. BLAINE. Tam unable to reply to that 
question. If the gentleman can tell me whether 
these troops were ever credited to Pennsylvania 
on her quotas, T think T can answer it. 

Mr. MYERS. No, sir; they were not. 

Mr. BLAINE. I must then refer the gen~ 
tleman to the Provost. Marshal General’s office 
for an answer. 

Mr. MYERS. The gentleman is admirable, 
not in answering questions, but in getting out 
of answering them. He will understand, I 
trust, all the time, that Iam not attacking the 
merits of his amendment. 

Mr. DELANO. If the gentleman from Penn- 
sylvania will allow me, I would like to know 
whether the sum provided for in the original 
bill is embraced in the measure offered by the 
gentleman from Maine, [Mr. Buarye. ] 

Mr. MYERS. That is exactly the question 
T have been trying to get an answer to. This 
bill reimburses the State of Pennsylvania the 
$700,000 she expended in the pay of troops 
called for by the President at a time when 
neither Congress nor the Legislature of the 
State was in session, and under an express 
agreement by the President and the Secretary 
of War that the General Government would 
refund the amount. This sum is not included 
in the pending amendment, as the report of the 
Provost Marshal General, now before me, shows. 
By that report I find that Pennsylvania fur- 
nished to the war, in all, 866,326 men, not in- 
cluding any of the calls upon her for the emer- 
gencies of 1862 or 1863. ‘These 866,326 men, 
reduced to'a three years’ basis, gave us 267,558 
men, which, at fifty-five dollars for cach man 
furnished—the rate proposed in the substitute 
now before the committee—is $14,715,690. 
| My. BLAINE. Ifthe gentleman from Penn- 

sylvania will allow me, I will make a brief ex- 
planation, which I think will also answer the 
gentleman ‘from Ohio, [Mr. Dznano.] The 
principle on which this bill rests is, not to re- 
fund to the States in proportion to what they 
expended, but to repay them in some measure 
for what they did for the Union. What they 
did is to be determined by the number of men 
they furnished; and this House, in answer to 
a resolution, has received from the War De- 
partment a statement of all the troops that 
have been furnished by the respective States. 

The gentleman from Pennsylvania wants to 
know whether these militia were credited on 
the quota. I do not desire to answer any ques- 
tion positively, unless I have information en- 
abling me to speak with certainty; but I will 
say that, according to my impression, when 
| the draft was bearing stringently upon, the 
States, and when all sorts of credits were hunted 


quota for those very militia for which in this 
bill we propose to pay them fifty-five dollars 
per man. ‘This is my impression, though I do 
not make the statement positively. 

Mr. DELANO. {understand that the ori- 
ginal measure before us is to refund money 
expended by Pennsylvania in payment of the 
militia ealled out by the Governor of that State. 

Mr. STEVENS. With the permission of my 
| colleague, [Mr. Mvyers,] I will say that at the 
| time of the rebel invasion the President of the 
United States called on the Governor of Penn- 
sylvania, as well asthe Governors of New Jer- 
i sey and of other States, to furnish men-for the 


to Pennsylvania, includes the troops provided: 


| up, Pennsylvania obtained an allowance on her | 


} 
j 


| 
| 
| 
| 
i 


| to pay 


emergency. Those -meén were fornished, and, 
they rendered iniportant service. Soon after 
the emergency had passed, and the troops had 


been withdrawn, the States of New York and. * 


New Jersey sent in their accounts, which were 


paid by the Government.of the United States. . 


Just at that point. the. appropriation ran out, 
and the claim of Pennsylvania could not be 


id. 

Mr. DELANO. These militia were ‘never . 
mustered into the service of the United States. 

Mr. STEVENS. | They were put under the 
command of United States officers, 

Mr. DELANO. So F understand; but they 
were not mustered into the service of the 
United States. | ` 

Mr. STEVENS. Technically, perhaps, they 
were not, but practically it amounted to the 
same thing. I believe they Were not sworn in, 
but they were put under the command of Gen- 
eral Smith and other United States officers. 

Mr. MYERS. Mr. Chairman, I pass from 
this point, simply stating in answer, to my 
friend from Maine that these troops were not 
credited_on the quota of the State of Pennsyl- 
vania. But evenif he were right, the fact would 
have nothing to do with the question here, ag 
this is a special claim under an agreement, as 
I shall show directly, and should not be af- 
eed by the bill which has been offered by 

im. 

. Mr. HARDING, of Tlinois.. Will the gen- 
‘tleman from Penngylvania yield to me a mo» 
ment? I desire to offer an amendment to the 
amendment. 

Mr. MYERS. 
a question. , 

Mr. Chairman, how does this matter come 
before us? The Secretary of War has- ad- 
dressed a letter to the chairman of the Com- 
mittee on Appropriations of this House stat- 
ing that the Department had received returns 
of the amounts required for the payment of 
the militia called outto repel the invasion of the 
rebel forces under the command of General 
Lee. The Secretary of War states in his let- 
ter of January 4, 1864, just read: | en 

“There being no appropriation out of which these 
payments cotld be made at the time they were re- 


uired, patriotic citizens of Philadelphia advanced 
the money; and it is proper that they should be re- 


I decline to yield except for’ 


| imbursed without delay.” 


Then there is another letter addressed to 
those in Philadelphia who were raising some 
of these troops, andyembodying the contract 
made with them by the Government at the 
time. ‘That letter is, as follows: 

C WASHINGTON, July 21, 1863. 

J. R. Fry, &e.: 5 

All that is necessary is that the Governor of Penn- 
sylvania should see that the company pay-rolls are 
properly made out and certified. ‘This being done, 
the amount due is readily ascertained, and can be 
paid, and the pay-rolls will furnish the proper official 

voucher of the payment. This Department will tay 
before Congress, at the commencement of the session, an 
estimate to cover the amount, and request the approproa-~ 
tion. The matter has been arranged in this way in 
other States, and has heen productive of no delay or 
complaint where the Govemors have given their at- 
tention to it, and seen that the muster-rolls are prop- 
erty made out. EDWIN M. STANTON, 
Secretary of War. 

I call the attention of gentlemen who may 
not have examined this case to the fact that 
the Secretary of War thus telegraphed in this 
dire emergency that if the men were raised he 
would, at the earliest possible moment, request 
- Congress to make the appropriation, and that 
he faithfully carried out the promise. More 
than two years ago, in pursuance of the agree- 
ment stated by the Secretary, and his request, 
this House did pass the appropriatlon. è 

Governor Curtin, in his special message of 
April 30, 1864, says: 

“The United States clothed, equipped, and sub- 
sisted the men thus called into service, but declined 
them, there being no appropriation for the 
purpose.” : ; 

And again, in his annualinessage of January 
4, 1865— 

“They were retained, as was alleged, to preserve 
the peace and enforce the draft. Nearly, if net quite 
one half the money was paid to troops thus held, om 
after the emergency had expired.” 


e 
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< i After this statement Ithink no one wilt ques- 
“tion that'these men were in the service of the 
United States. ; > y 

Inthelast Congress an amendment was added, 
not like this of my friend from Maine; but mem- 
bers from other States, supposing. they might 
haye similar claims, (though it has since been 
ascertained thatthey haveall been ad) moved 
their amendments to the bill. In this shape 
it passed: this House, went to the Senate, and, 
I.-believe; because of the inappropriate: addi- 
tions, was not reached for favorable action. 
The bill now under consideration, substantially 
the same as I introduced it early in the sesston, 
is‘virtually the same bill passed by. the House 
during the last Congress. = Soi 

The chairman of the Committee on Appro- 
ptiations [Mr. Srevexs] has stated fully the 
reason why this claim was not before’ paid. 
The act of July 27, 1861, provided: 

“That the Secretary of the Treasury be, and he is 
hereby, directed, out of any money in the Treasury 
not otherwise appropriated, to pay to’ the Governor 
of any State, or to his duly authorized agent, the 
costs, charges and expenses properly incurred by suc 
State for enrolling, subsisting, clothing, supplying. 
arming, equipping, paying,and transporting its troops 
employed in aiding to suppress the present insurrection 
aguinst the United: States, to be settled upon proper 


vouchers, to be filed and passed. upon by the proper 
accounting officers of the Treasury.” - 


-In the appropriation bill of February, 1862, 
there was a clause appropriating $15,000,000 
to refund to the States the expenses incurred 
on account of the voluntéers called into the 
service of the United States. This appropria- 
tion ran out, as has been stated, and having 
been expended in the bill passed March 3, 
1868—Congress being about to adjourn—an- 
other appropriation was made to cover similar 
expenses, as follows: . 


“To dofray expenses incurred in raising, equipping, 
transportation, and subsistence of minute-men_and 
volunteers in. Pennsylvania, Maryland, Ohio, mdi- 
ana, and Kentucky, to repel rebel raids, $600,000, to 
We settled upon proper vouchers, to be filed and passed 
upon by the proper accounting officers of the Treas- 
ury: Provided, ‘That in determining the claims to be 
allowed under this act the same principles, rules, and 
regulations shall be observed by. the accounting offi- 
cers in auditing said expenses as have been applied 
to the claims allowed to States under the act ap- 
proved July 27, 1861, entitled ‘An act to indemnify 
the States for expenses: incurred by them in defense 
of the United States,” f f 


And this sum also rap out before the proper 

vouchers for the present claim could be pre- 
sented and passed upon satisfactorily, as the 
Second Auditor, in his létter, states they sub- 
sequently were, 
_ Had Congress been in session at the time, 
it would have done exactly what it did do in 
another case. And I call the especial atten- 
tion of the gentleman from Ohio [Mr. Drtayo] 
tothat case. Inthe year 1864 the gentleman’s 
colleague [Mr. GARFIELD] asked unanimous 
consent tointroduce the following joint resolu- 
jon: 


“Kesolved, d&c., That the ‘sum of $25,000,000 be, and 
hereby is, appropriated out of any money in the pub- 
lic Treasury not otherwise appropriated, for arming, 
equipping, clothing, subsisting, transporting, and 
paying voluntecrs who may be received by the Pres- 
ident. tor any term not less than one hundred days.” 


No objection being made, the following com- 
munication froin the Secretary of War was read: 


War DEPARTMENT, 
WASHINGTON City, April 25, 1864, 
SiR Ene Governors of Ohio, Indiana, Minois,Iowa, 


and, 
23d instant, a large number of volunteers from their 
respective States for service during the present cam- 
i : They are expected to number from. eighty to 
zndred thousand men; their term of serviceone 
ed days from musterin. Jt is believed they. can 
render usefulervice. They areto be paid no bounty, 
wad are not to diminish or delay the.draft for three 
years’ men in States where the quota of pending 
draft is not filled up. 
taa, IHigois, Iowa, and Wisconsin, and less than ten 
thousand are dne from Ohio. The expense of these 
troops is not provided for in the war estimates here- 
tofore submitted. ltisestimated that $25,000,000 will 
meet the cost-of one hundred thousand of these. ex- 
tra volunteers. I respectfully recommend a special 
appropriation: for that purpose, and submit a joint 
resolution for that purpose. The impending operations 
rerider it expedient that thére should be carly action 
ry Congress ‘upon the propositton, so that, if sanc- 
tioned a “needful provisions may be made in due 


j| first. These Pennsylvania troops were ready to 


seconsin have tendered to the President, on the | 


The quota is filled up in Indi-. 


Th theh to. be, very respectfully, your obe- 
aryere the honor to be, ven ee SEARTON. | 
: Secretary of War. 


| Hon. Ropert O. Scumnox, Chairman of the Military 
| © Committee of the Hose of Representatives. f 

Andalthoughyou. Mr. Chairman, [ Mr. WASH- 
torxe, of Illinois, ] objected to it and asked 
its reference to the Committee of Ways and 

Means to’ be examined and reported upon, that 
was refused, and the House proceeded at onée 
to its consideration, promptly and without dis- 
cussion passing it. Now, if Congress had been 
in session when these special. appropriations 
were exhausted I have no doubt they would have 
‘passed a bill to supply the deficiency as promptly 
as they did for the one hundred days’ men. 

Mr. SPALDING. Will the gentleman allow 
me to ask him a question? 

Mr. MYERS. Certainly. 

Mr. SPALDING. I would ask if there is 
not this difference between the two cases: the 
hundred days? men were called out to come 
here and relieve the garrisons in the forts about 
Washington so as to increase the force in the 
field under General Grant. 

‘Mr. MYERS. Yes, sirp but I believe they 
would have gone to the front if required, as the 
Pennsylvanians did. 

Mr. WILSON, of Iowa. With the permis- 
sion of the gentleman from Pennsylvania, [Mr. 
Myfxs,] I will say that the hundred days’ men 
were regularly mustered into the service of the 
United States, which I understand was not the 
case with the Pennsylvania militia. And so far 
as regards those furnished by the State of Iowa, 
they were sent to Tennessee and Arkansas ; 
were at the disposal of the Government of the 
| United States, the sameas other volunteers, and 
the same as regulars, for the period of their 
enlistment, one hundred days. But,-as I un- 
derstand it, the Pennsylvania militia were not 
mustered into the service of the United States. 

Mr. STEVENS. Will my colleague [Mr. 
Myers] allow me to say a word in reply to the 
gentleman from Iowa, [Mr. Witson?] , 

Mr. MYERS. I do not object, though I 
shall answer him fully. 

Mr. STEVENS. I do not exactly under- 
stand why these hundred days’ men have been 
brought into the argument at all, for they cer- 
tainly have nothing to do with this Subject. 
} The fact is the Pennsylvania troops to whom 

this bill relates were all put under the command 
of officers ôf the United States, and some of 
them were in an engagement with the enemy 
that took place in Maryland. 

Mr. RANDALL, of Pennsylvania. And they 
went wherever they were ordered to go. 

Mr. MYERS. I referred to these hundred 
days’ men in reply to what was said by the gen- 
tleman from Ohio, [Mr. Drzano,] to show that 
an appropriation of $25,000,000 was made on 
another occasion when there was not so press- 
ing a necessity for volunteers, and when the 
moncy was asked and promptly appropriated 
before the service was rendered. The only 
difference here is that the service was rendered 


go and did go wherever ordered. 

- I will goa little further than ‘my colleague, 
[Mr. Srevens,] who said that these Pennsyl- 
vania soldiers were placed under the command 
of United States officers; they were also sworn 
into the service of the United States; not reg- 
ularly: mustered in, perhaps, but they were | 
sworn in to serve the United States as well as 
the State of Pennsylvania. They were called 
out for the defense of the United States, Pénn- 
sylvania being as much a part of it asthe Dis- 
trict of Columbia or any State. The defense 
of Pennsylvania and Maryland then was the 
preservation of the country. They were in the 
trenches at Harrisburg when Ewell’s corps 
was before it. They were attacked at Car- 
lisle, Wrightsville, and elsewhere, several be- 
ing killed. ‘They joined the advancing army 
of the Potomac near Gettysburg, and with it 
pursued the enemy through Maryland, picket- 
ing, and crossing the Potomac; all- under | 


United States officers placed over them by the 
War Department. . z Bans 


> 


-I bave already answered that. 


Tdo'not wish to claim any superior merit for 
the troops from my State, and I presume that 
no gentleman upon this floor will make any 
such ¢laim in behalf of those from his own. 

In regard to’ the charge that they were not 
sworn into the United States service, let me say 
that the President of the United States, tele- 
graphed -to. Governor Curtin of Pennsylvania, 
and to Governor Parker of New Jersey, that it 
made no differente whether they were or not. 

Mr. ROGHRS. ‘The State of New Jersey 
has not been paid. ; 7 

Mr. STEVENS.. The gentleman is mistaken. 
I understand that New York and New Jersey 
have been paid every dollar. ; 

Mr. ROGERS. No, sir; some thousands of 
dollars are still due us. . - ; ened 

Mr. STEVENS. ° Where does the gentleman 
get that from? > ; : 

Mr. ROGERS. I get itfrom the Governor. 

Mr. STEVENS. The Governor of New Yosk 
has written to one of the Representatives from 
that State that they have been paid every dollar. 

Mr. ROGERS. I say that Néw Jersey has 
not been paid. : 

Mr. STEVENS. I say that it has, and my 
statement cannot be successfully contradicted. 

‘Mr. MYERS. Mr. Chairman, I do not want 
this side discussion to come out of my time. I 
feel certain that the gentleman from New Jersey 


is mistaken 


Mr. KOGERS. I know I am not. 

Mr. MYERS. Then all the gentleman has 
to do is to present vouchers, as Pennsylvania 
has done, and introduce a bill for his State, 
which I, for one, will sustain when properly 
before us. 

As to the question of muster, they were mus- 
tered into the service; I have the telegram to 
show such was the fact, and this in pursuance 
of the contract made at the time these troops 
were raised. When the rebel 4nvasion was 
threatened General Couch was assigned to the 
military department of the Susquehanna. All 
these troops were put. under his command and 
that of General Smith. . I read the telegram to 
Governor Parker: 

WASHINGTON, June 28, 1863. 
His Excellency Governor PARKER: : 


Gencral Couch is authorized to receive any troops 
that may be offered to servo under his command, 
whether sworn into the United States service or not. 


-Please send any militia or other force at your disposal. 
ie E. M. STANTON, 


Secretary of War. 


Mr. ROGERS. What is the amount of your 
claim? 

Mr. MYERS. 
sand dollars.- 

Mr. STEVENS. Six hundred and’seventy- 
one thousand dollars is the amount settled at 
the Department, and then there is the interest. 

Mr. MYERS. I do not suppose there is any 
just-minded man upon this floor who will take 
exception to this claim. 

Mr. ROGERS. Let me ask the gentleman 
a question. l , 

Mr. MYERS. Very well. N 

Mr. ROGERS. Why was not Pennsylvania 
allowed her claim as New York was? 

Mr. MYERS. That has already been an- 
swered more than once. 

Mr. STEVENS. 
from New Jersey did pot hear my statement. 
After the settlement took place, and New York 
and New Jersey were. paid, the Department 
said the appropriation was exhausted. At the 
time gentlemen in Philadelphia paid it at the- 
request of the Department, but the State has 
since returned it to them. tot eae 

Mr. MYERS. Ihave only a few words more 
to add. I did not expect to be drawn into a’ 
discussion of this kind. L do not think any fair 
man hearing these statements can refuse to vote 
for the appropriation. we 

Mr. ROGERS. I-would ask whether these. 
soldiers. were employed to prevent anything 


but the invasion oftheir own State. ` oe 
‘Mr. MYERS. "Yes, sir, they were. T-think 


Mr ROGERS. Then the gentleman‘ do 


March 21, 


Some seven hundred thou- _ 


I suppose the gentleman . 
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not pretend that they went out of the State of 
Pennsylvania. 

Mr. MYERS. They did go out of the State 
of Pennsylvania, as I have before explained — 
into Maryland and even Virginia. 

Mr. BOYER. ‘They were in three States 
beside their own. 

Mr. MYERS. Mr. Chairman, I think [have 
been very good-natured in yielding the floor 
thus far, but I decline to yield any more, as f 
have only a word or two further to say. This 
pill refunds to the State of Pennsylvania the 
pay of those soldiers called for by the Presi- 
dent in 1863, when General Lee was marching 
to his defeat at Gettysburg. This was not the 
first time she furnished men at a week’s notice 
to defend the borders of three great States and 
-aid the noble Army in which thousands of her 
sons were battling forthe Union. In 1862, when 
Lee’s rebel hordes were driven back from An- 
tietam, twenty-five thousand of her sons joined 
thearmy of the Potomacand received the thanks 
of the Government for the aid they lent, yet 
not one dollar was demanded from the Govern- 
ment for their pay or expenses, and never will 
be. The soldiers of 1863 were paid at the re- 
quest of the President and Secretary of War 
by the banks of Philadelphia. _ The State as- 
sumed and paid the amount to them as a 
matter of honor ; and justice and honor demand 
that we shall no longer delay the liquidation of 
its claim. ; ` 

Mr. WENTWORTH. Mr. Chairman, I was 
not here at the last session of Congress when 
the Committee on Appropriations was created. 
I do not understand how far the jurisdiction 
of this committee extends as contrasted with 
the Committee of Claims. There have been 
presented by me, and I suppose by a great 
many other members of Congress, claims for 
this same kind of service, and they have gener- 
ally been referred to the Committee of Claims. 

But the Committee on Appropriations is 
rather a privileged committee to carry on the 
Government, and yet, I believe, it is confined 
to those appropriations only that have hereto- 
fore been provided for by existing laws. That 
is the case, E understand, with this appropria- 
tion. Butin regard to the amendment, £ un- 
derstand it has not been provided for by any 
existing law. ‘The chairman, however, has 
decided that the amendment is in order. 

Now, sir, if this amendment is in order, why 
may. we not go on and amend this bill indefi- 
nitely? Ifthe Committee of Claims had written 
out what bills were pending before them for mil- 
itary damages, I suppose it would be in order, 
under this ruling, to append them to this bill 
asamendments. Hereafter, then, as thisamend- 
ment is decided to be in order, E shall ‘take 
good care to have some of these claims pro- 
vided for by existing law referred to the Com- 
mittee on Appropriations; and having donethat, 
Thave made one point. I start with legality, 
and [am in order. Then it is only necessary 
to have enough of these private claims, and 
have them decided in order, and we can vote 
away millions. 

Now, the gentleman from Maine [Mr. Biaise] 
has embodied in his amendment claims of all 
the loyal States, and my own State, of course, 
among the rest. But really I do not know 
what the claims of the people of Illinois are 
upon this Government. As I walk about the 
streets of the city of Chicago I frequently see 
a man who has lost an arm or a leg, and some- 
times both arms or both legs. Then, again, I 
meet a mother who has lost a son, or a widow 
who has losta husband in the war. Now, Ido 
not know how to make good a broken heart by 
bringing here a claim in dollars and cents in 
such a case. 

I remember, upon this subject of damages, 
a letter written by a distinguished statesman 
whose name we honored the other day by voting 
that his portrait be placed within this Capitol 
—I refer to Hon. Joshua R. Giddings. That 
letter, Mr. Chairman, was addressed to you, 
(Mr. Wasnsurne, of Minois. ] I have never 
seen the doctrine contained in it refuted. I 


f 


| 


j 


regret that you have it not here with you, so 
that I could have it read to this House. It 
covered the whole subject of claims upon the 
General Government; and the principle is this, 


| that while you can measure damages in the 


burning of a house; while you can ascertain the 
number of rails in a fence that the rebel army 
has destroyed; while you can approximate to 
the quantity of corn destroyed in the field or in 
agranary, how are you to measure the damages 
to those men who have lost their legs or their 
arms in fighting for their country, or how are 
you to compensate for the loss of a husband or 
afather? When, sir, are we going to see claims 
presented here for losses of this sort estimated 
in dollars and cents? Now, until we can make 
good to these bereaved mothers and widows the 
joss of their brave sons and husbands, I, for 
one, do not propose to pay a dollar to pay for 
a rail fence, or a shanty, or any personal prop- 
erty. ; 

Perhaps Í am going a little further into this 
matter than I onght to go, because the amend- 
ment. pending covers the whole subject. So 
far as the State of Illinois is concerned in this 
bill—and my friend has introduced a bill, I 
understand, to cover the losses of the State of 
Ilinois—I tell you that millions will not pay 
the poor folks of my State for what they have 
lost, and they have put in no claims here for 
personal damages. 
~ Mr. Chairman, Iam more particular in mak- 
ing these remarks upon this occasion because 
I think the time has come when, if we do not 


limit the jurisdiction of the Committee on Ap-, 


propriations, we should certainly exercise the 
right of amending the bills which they bring in. 

Mr. HALE. Mr. Chairman, I do not rise 
for the purpose so much of opposing this bill, 
as of endeavoring to elicit a little light upon it, 
which, it seems to me, the subject requires. 

I understand that in response to the question 
put by the geutleman from Mlinois [| Mr. Wewr- 
worrit] who has just taken his seat, the chair- 
man of the Committee on Appropriations says 
that this is an appropriation provided for by 
existing law. I desire to ask him, prelimina- 
rily, to what law he refers as authorizing this 
appropriation. 

Mr. STEVENS. The law which authorized 
the calling out of the troops; the general law 
authorizing the President to call on the States 
for troops. He did call upon the State of Penn- 
sylvania under that law, and those troops were 
furnished under the requisition of the Secre- 
tary of War. As I said before, this amount 
would have been paid without any trouble, if 
the appropriation had not run out. 

Mr. HALE. I did not know but that the 
chairman, in his answer, referred to the same 
bill which is referred.to in the body of the bill 
—the law of February 25, 1862. 

I wish now to call the attention of the chair- 
man of the Committee on Appropriations to 
what seems to me, with all the light I can get 
upon this bill, to be at least a misrecital in it, 
as the facts are stated by the friends of the bill 
on this floor. ‘The bill recites that this appro- 
priation is made to supply a deficiency in pay- 
ing the Army under the act of February 25, 
1862. The statements of the chairman of the 
Committee on Appropriations, aud of other 
friends of the bill, are that this appropriation 
is for the payment of troops called out at the 
time of the battle of Gettysburg, in July, 1863. 

J wish to call the attention of the gentleman 
and of the House to the fact that the act of 
February 25, 1862, was an appropriation bill 
for the year ending June 30, 1862; and that 
appropriation was contained in two lines, 
merely: 

“For amount required to refund to the States ex- 


penses incurred on account of volunteers called into 
the field, $15,000,000.” 


I desire to ask how under that appropria- 


l 
i tion of $15,000,000 for the fiscal year ending 
| 
| 


30th June, 1862, there could be a deficiency to 
be supplied by this bill for expenses incurred 
in July, 1863. 

In the next place, this bill contains another 


| 


lel 


recital which may be all true, ang it. may be. 
inserted as á ‘stump speech in the belly of the 
bili.” If true, I confess I should like to know - 
where the evidence of it is to be found, and 
where is the. difference between this and any. 
other war claim in that respect. {refer to the 
recital that these moncys were advanced at the 
request of the Government for the payment of 
troops in the service of the United States under” 
express ‘promise of repayment. I desire, to 
know where that express promise of repay- 
ment is to be found, by shew it was made, 
when if was made, and to what expenses it 
applied. 
These are facts on which we have, as yet, no 
light in the House; and while I have every 


disposition to award to the State of Pennsyl- 


vania whatever may be justly her due fromthe 
United States on account of expenses incurred 
in raising voluntéers, it does seem to me, from 
the light I have been enabled t? gain so far 
upon the subject, that this bill contains recitals 
that are not supported by any evidence before 
the House, aha recitals which are somewhat 
inconsistent with the past record of the House. 

Before yielding the floor I wish to say a word 
more in reference to the amendment of the 
gentleman from Maine, (Mr. Buare.] While 
I have been favorably disposed toward the bill 
proposed by the gentleman, and while I have 
no disposition, certainly,"as at present advised, 
to oppose it, it does seem to me that it ought 
not to come before the House in this form ; that 
his amendment ought not to prevail. f 

I trust the gentleman will in due time, with- 
draw it; and that when we get all the requisite 
information, we may come to a vote on the bill 
reported by the Committee on Appropriations. 

Mr. STISVENS. In reply to what the gen- 
tleman from New York [Mr. Hars] has said 
about a special agreement, I beg leave to read 
again what I read a short time ago. ‘Before 
doing so, I will say to the gentleman from Illi- 
nois (Mr. Wentworra] that the Committee on 
Appropriations takes cognizance of what is re- 
ferred to them by the Departments, This mat- 
ter was referred to us by the War Department, 
as will be seen by the following letter from the 
Secretary of War, addressed to me, during the 
last Congress, as chairman of the Committee 
of Ways and Means: 


War DEPARTMENT, 

Wasurxaton City, January 4, 1864. 
Str: The Department has this day received re- 
turns of the amounts required for the payment of 
the militia called out for the defense of the State of 
Pennsytvania, on the 26th of June, 1863, against the 
invasion by the rebel forces under command of Gen- 
eral Lee. There being no appropriation out of which 
theso payments could be made at the time they were 
required, patriotic citizens of Philadelphia advanced 
the money, and it isproper they shouldbe reimbursed 
without delay. I would rospectfully recommend, 
therefore, that an immediate appropriation for that 
purpose be made. A copy. of a letter of the Second 
‘Auditor of the Treasury is herewith communicated, 
showing the amount of claims audited by him_to be 
671,416 43 up to date. It is supposed that $700,000 

will cover the whole amount of these claims. 

EDWIN M. STANTON, 
Secretary of War. 


And then there is a telegram to General Fry, 
at that time chairman of the Union League of 
Philadelphia, by whose efforts this money was 
raised to enable the State to pay these troops. 
That telegram is as follows: 

` WASHINGTON, July 21, 1863. 
J. R. Fry, Chairman of Union League, Pennsylvania: 

All that is necessary is that the Governor of Penn- 
sylvania should see that the company pay-rolls are 
properly made out and certified, This being done, 
the amount due is readily ascertained, and can be 
paid, and the pay-rolls will furnish theproper official 
voucher of the payment. This Department will lay 
before Congress, at the commencement of the session, 
an estimate to cover the amount, and request the 
appropriation. The matter has been arranged this 
way in other States, and has heen productive of no 
delay or complaint when the Govorno oe aes 
their attention to it and seen that the muster-Tolis are 
properly made out. SDWIN M. STANTON, 
Secretary of War. 


These militia were called out and put under 
the command of United States officers, and 
sworn into the service of the United States. 
‘After the defeat of Lee they followed him to 
Hagerstown and Falling Waters, anda portion 
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‘of them afterward went over into Virginia and 
served there. 

I have taken care in this bill to provide that 
the accounts shall be reéxamined by the War 
Department, and if there are any errors in them 
they can be corrected. S 

Now, one single word in regard to the amend- 
ment, or rather the bill, of the gentleman from 
Maine, [Mr. Buatye.] This claim of Pennsy!- 
vania is the only one of that character of claims 
that the United States Government has not yet 
paid. We havea great many other claims that 
should be paid, as other States also have. But 
the. one now proposed to be paid by the bill re- 
ported from the Committee on Appropriations 
is the -only one of that class of claims not al- 
ready provided for. i 
might be favorably disposed toward the bill of 
the gentleman from Maine. But I do think it 
very unfair tq interfere with the one before the 
committee by endeavoring to substitute his bill 
in its place. : 

Mr. HALE. I wish to say simply that I fail 
to perceive in the evidence read by the gentle- 
man from Pennsylvania [Mr. Srevexs] suffi- 
cient proof that the State of Pennsylvania ad- 
vanced money at the request of the Government 
for the payment of troops in the service of the 
United States under the express promise of 
repayment. That being so, although the claim 
may be an equitable one, I do not think we 
ought to include in this bill a recital which the 
facts do not warrant. I therefore move to 
amend the bill by striking out the words ‘‘ad- 
vanced at the request of the Government for 
the payment of troops in the service of the 
Uniled States under an express promise of 
payment,” and inserting, so as to make the 
bill conform to the facts, the words ‘‘ expended 
for the payment of troops in the service of the 
United States.” 

Then, Isubmit, we-ought to have a statement 
of the facts in this case; the details and items, 
in dollars and cents, of the expenditures óf 


If that claim were paid I j} 


the State of Pennsylvania, and the expendi- - 


tures ‘of the State of New York, and the ox- 
penditures of the State of New Jersey, so that 
we may seo that we are treating Pennsylvania 
as we are treating the other States in this mat- 
ter. I certainly have no desire that Pennsyl- 
vania shall be dealt with in any other manner 
than the other States are dealt with, or to apply 
any more rigid rule to her than is applied to 
other States. Bui l am not willing that she 
shall have any wore liberal rule appliedto her 
than the other States have had applied to them. 

Mr. STEVENS. ‘That question was raised 
during the last Congress by a member then here 
from the city of New York, Mx. Fernando 
Wood. He proposed an amendment aud then 
the matter was laid over for atime. Before it 
again came up for action he received a letter 
from the Governor of that State, stating that 
their troops had been paid. 

Mr, HALE. Very well; I will move the 
amendment d indicated when I was last upon 
the oor in order to make this bill conform to 
the facts of the case. 

Mr, SEEVENS. I do not know that I have 
any objection to that amendment, as it docs 
not affect the substance of the bill; but there 
is a telegram which Ẹ have not now here, and 
which I desire to submit to the House before 
the vote is taken. 

Mr. RANDALL, of Pennsylvania, obtained 
the floor. : 

Mr. FARNSWORTH. If the gentleman 
from Pennsylvania will yield to me, I desire 
to move that the committee rise, in order that 
the House may dispense with the session of this 
evening, : 

Mr. RANDALL, of Pennsylvania. I have 
“no objection to that. 

Mr. FARNSWORTH. 
committee rise. 

The motion was agreed to. 3 
. So thecommitteerose ; and the Speaker hav- 
ing resumed the chair, Mr. WASHBURNE, of 


I move that the 


Uinois, reported that. the Committee. of the | 


Whole on the state of the Union, having had 


b 


$ 


j] 
į 


under consideration the bill (H. R. No. 360) 
to reimburse the State of Pennsylvania for 
moneys advanced Government for war pur- 
poses, had come.to no resolution thereon. 

- HOLDING EVENING SESSIONS. 

Mr. STEVENS. It is now very near the 
hour of adjournment; and inasmuch as many 
gentlemen wish to have this evening to them- 
selves, I move that the evening session for 
to-day be dispensed with. 

The motion was agreed to. 

Mr. STEVENS. Mr. Speaker, as some gen- 
tlemen desire information about certain facts 
in connection with the bill just under consid- 
eration, and as I desire to obtain evidence which 
is not here at present, I move that the House 
adjourn. : 

The motion was agreed to; and accordingly 
(at four o’ clock and twenty-five minutes p. m.) 


the House adjourned. 3 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. ANCONA: Tho memorial of Messrs. Fred- 
erick Sauer, N. A. Felix, Henry Geidel & Co., A. D. 
Hoyer, Peter Barbey, and Herman Floto, brewers of 
Reading, Pefinsylvania, asking that the duty on 
barley imported trom Canada, &e., may be so adjusted 
as notto exceed the sum of five cents per bushel. 
3y Mr. ASHLEY, of Ohio: Petitions from the 
business men of Sidney, Hlinois; Hliopolis, Ulinois; 
Catlin, Winois; Philo, llinois; praying Congress to 


grant an appropriation for the improvement of the. 


navigation of the Maumee bay and the harbor of 
Totedo, Ohio, : 

Also, from New Haven, Indiana; La Gro, Indiana; 
Logansport, Indiana; Attica, Indiana; praying for 
an appropriation for the same purpose, 

Also, from the citizens and business men of Mau- 
mee City, asking for an apprépriation for the same 
purpose. 

By Mr. BANKS: The memorial of revenue assess- 
ors of sixth district, Massachusetts, for increase of 
compensation, ; 

Also, thememorial of Andover Savings Banks, Mas- 
sachusetts, for exemption from tax on dividends, &c. 

By Mr. BOUTWELBE: Thepetition of A. Lawrence, 
and others, and the petition of John Wright, and 
others, asking for amendments of the tariff. 

_Also, the petition of Allen Hathaway, and others, 
citizens of Dighton, Massachusetts, upon the same 
subject. 

By Mr. BUNDY: The petition of William Mercer, 
of Ross county, Ohio, for relief. 

By Mr, DAVIS: Thepetition of Chester Patterson, 
and Gö others, citizens of Unondagacounty, New York, 
asking an inercase of duties on imported wool, 

Also, the petition of W, P, Giles, Joseph Fisher, 
and 50others, citizens of Onondaga county, New York, 
praying for increased rates of duty on imported wool. 

Also, a similar potition by F. A. Sweet, R. 
Shaw, and 40 others, citizens of Onondaga county. 

Also, like petition of David Hibbard, John Gulich, 
gd l others, citizens of Onondaga county, New 

ork. 

By Mr. DENISON: Petitions of 114 citizens of Man- 
ayunk, Pennsylvania, asking for amendments to the 
tariff, to protect American labor from foreign pro- 
ductions. ; 

By Mr. GARE DSLD: The petition of Joshua Frobes, 
ahd 43 others, citizens of Ashtabula county, Ohio, 
praying Congress to pass alåw for the protection of 
American wool. r; 

By Mr. HARDING, of Illinois: The petition of 
ditizon of Monmouth, Illinois, for uniform insurance 
Uys, H 

By Mr. KASSON: The memorial of faculty of Mid- 
dlebury College, for the legalization of the metrical- 
decimal system of weights and measures. 

By Mr. LAWRENCE, of Pennsylvania: A petition 
from citizens of Greene county, Pennsylvania, foran 
increase of tariff on wool. 

Also, a petition from citizens of Washington county, 
Pennsylvania, for amendments to the Constitution 
giving to all classes of citizens their natural rights, 

By Mr. MORRIS: Five petitions signed by J. D. 
Bordwell, Esq., of Yates county, New York, and 300 
others, tax-payers, remonstyating against a renewal 
of the reciprocity treaty with Canada, 

By. Mr. NOELL: A memorial from Hon. George 
H. Cramer, mayor of Cape Girardeau, Missouri. This 
sets forth the fact that the internal revenue tax on 
liquors and tobacco exceedst he import duty levied on 
foreign articles, and suggests that the duties should 
be so adjusted as to give our own manufacturers an 
equal chance witli foreign. 

Also, communication from John L. Roach, of Cape 


i Girardeau, accompanied by plats proposing a new 


plan for bridging navigable streams and applying the 
plan especially to the Mississippi river. 

By Mr. RAYMOND: The petition of Walter W. 
Price, and others, of New York, for a reduction of the 
duty on imported barley, £ 

By Mr. SPALDING: The petition of Tracey Ẹ. 
Smith, Harry.Sortor, and others, citizens of Mayfield.. 
Ohio, for an increase of the tariff on wool. 

By Mr. WELKER: The petition of Cass Blakesley, 
and 18 others, wool-growers of Medina township: 
and W. P. Clark, and 74 others, wool-growers of Mont- 
ville township, Medina county, Ohio, asking protec- 
tion on wool. 


IN SENATE. 
. Tuurspay, March 22, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS, 


Mr. ANTHONY presented the memorial of 
Edwin M. Snow, M. D., of Providence, Rhode 
Island, remonstrating against thé passage of 
the joint resolution (S, R. No. 88) providing 
quarantine regulations to prevent the introduc- 
tion and spread of Asiatic cholera, and pray- 
ing that a thorough investigation of quarantine 
regulations may be instituted, with a view of 
reforming alleged flagrant abuses existing in 
some of our principal sca-ports, in order that 
a uniform system of quarantine may be estab- ` 
lished, founded upon the. true nature of dis- 
eases; which was referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. WADE presented the petition of Joseph 
L. Smith, and others, praying for an appro- 
priation for the establishment of an industrial 
normal school in the District of Columbia; 
which was referred to the Committee on the 
District of Columbia. 

Mr. SUMNER presented a petition of white 
and colored citizens of Pennsylvania, praying 
that the Constitution of the United States be 
so amended that there shall be no legislation 
within the-United States against any portion 
of the inhabitants on account of race or color, 
and that all such legislation now existing be 
declared void; which was referred to the joint 
committee on reconstruction. i 

Mr. CLARK. I offer the petition of the ofi- 
cers of the savings banks in Manchester, New 
Hampshire, in which they say that their insti- 
tutions are created for the purpose of receiving 
small sums of the poor, and loaned for the sole 
benefit of the depositors, and they go on to say: 

“Tt is the belicf of your petitioners that Congress 
did not intend to tax the small savings of the poor, 
averaging to cach depositor in these institutions only 
about two hundred dollars, when they do not tax the 
accumulated property of the rich; and further, that 
said tax throws not only an unusual, but in the pres- 
ent prosperous condition of our country an unneces- 
sary, burden only upon the poorer classes of the 
community, and creates a discrimination against the 
laboring classes as compared with those of affluent 
circumstances, contrary to the whole spirit and intent 


of theintornal revene act, and contrary to equity and 
justice.” - 


T ask that this petition may be referred to the 


, Committee on Finance. 


It, was so referred. 

Mr. KIRKWOOD presented a petition of 
citizens of Linn county, Iowa, praying that a 
pensiou may be granted to Mrs, Jerusha Wilter, 
widow of Dr. Amos Wilter, late surgeon of the 
seventh regiment Iowa infantry, but who was 
not regularly mustered into the service; which 
was referred to the Committee on Pensions. 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying for the enactment of just 
and equal laws for the regulation of inter-State 
insurances of all kinds; which was referred to 
the Committee on Commerce. ; 

Mr. JOHNSON. I present the petition of 
David L. Swain, a citizen of the State of North 
Carolina, stating what he supposes to be a griev- 
ous oppression of that State in consequence of 
the manner in which the tax imposed upon the 


‘State was levied. He goes into a statement to 


show how disproportionate will be the amount 
to be paid by that State in its present condition 
in comparison with the other States that hare 
not been in rebellion, and he asks whether 
the act of 1862 cannot be repealed or modified 
so as to meet the grievance. I move the 
reference of the petition to the Committee on: 
Finance. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, from the Committee on 
Commerce, to whom was referred the petition 
of William Bell and John Hughes, praying for 
an American register for the ship Patrick 
Henry, submitted an adverse report; which 
was ordered to be printed. 
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He also, from the same committee, to whom 
was veferred a bill (S. No.208) to protect Amer- 
jean citizens engaged in himbering on the St. 
Croix river, in the State of Maine, reported it 
without amendment. ` E 

He also, from the same committee, to whom 
was referred a bill (S. No. 185) to declare cer- 
tain streams in the State of Iowa not navigable 
streams, reported adversely thereon.  * 

Mr. POMEROY, from the Committee on 

Public Lands, to whom was referred a bill (S. 
“No. 156) making additional grant of lands to 
the State of Minnesota in alternate sections 
to aid in the construction of a railroad in said 
State, reported it with amendments. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (S. No. 
189) to provide for surveys of the upper Mis- 
sissippi and the Minnésota rivers, reported it 
with amendments. ; 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom were referred. resolu- 
tions of the Legislature of Kansas in favor of 
so amending the provisions of the land grant 
to the Leavenworth, Lawrence, and Fort Gib- 
son railroad, together with à branch from Law- 
rence to Emporia, as to make Burlingame a 
point on said road, asked to be discharged 
from its further’ consideration, and that it be 
referred to the Committee on Public Lands; 
which was agreed to. 

Mr. NYE, from the Committee on Naval 
Affairs, to whom the subject was referred, 
reported a bill (3. No. 220) for the relief of 
certain contractors for the construction of ves- 
sels-of-war and steam machinery; which was 
read, and passed to a second reading. 

Mr. POLAND, from the Committee on the 
Judiciary, who were instructed by a resolution 
of the Senate to inquire into the justice and 
expediency of providing by law for the pay- 
ment of claims of loyal citizens for quartermas- 
ter’s stores furnished the Army, and a petition 
of citizens of Stafford county, Virginia, praying 
for compensation for supplics furnished the 
Federal Army and for losses sustained by 
reason of the military occupation of that sec- 
tion of country, reported a bill (S. No. 217) to 
provide for the payment of quartermastor’s 
stores and subsistence supplies furnished to 
the Army of the United States; which was 
read, and passed to a second reading. 

Mr. HOWE. The Joint Commitiee on the 
Library have instructed me to report a bill (5. 
No. 216) to provide for the transfer of the cus- 
tody of the library of the Smithsonian Insti- 
tution to the Library of Congress. 

The bill was read, and passed to a second 
reading. i 

Mr. HOWE. If there be no objection, I 
should like to have the bill considered at the 

resent time. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill on the 
day it is reported. Is there any objection? 

Mr. SUMNER. Iam very much interested 
in that question. I have paid some little atten- 
tion to the subject in advance, and I should 
really like to see the bill in print. Ido not 
wish to maké any Objection, but I think it had 
better lie over. A 

Mr. HOWE. Certainly that is a very rea- 
sonable request. I cannot ask to have it con- 
sidered. 

The PRESIDENT pro tempore. 
over under the rule. 

PAPERS WITILDRAWN AND REFERRED. 

On motion of Mr. JOHNSON, it was 


Ordered, That the memorial of Samuel M. Salo- 
mon, executor and devisee of Haym M. Salomon, 
deceased, praying indemnity for advances of money 
made by his grandfather, Haym Salomon, during the 
revolutionary war, be withdrawn from the Commit- 
tee on Claims, and referred to the Committee on 
Revolutionary Claims. 


BILLS INTRODUCED. 


Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
218) exempting the property of debtors in the 
District of Columbia from levy, attachment, 
or sale on exccution; which was read twice by 


Tt will he 


its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 219) granting certain lands to the State 
of Michigan to aid in the construction of a 
ship-canal to connect the waters of Lake Su- 
perior with the lake known as Lac La Belle, 
in said State; which was read twice by its title, 


and referred tothe Committee on Public Lands, 


PEDDLERS’ LICENSES. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
c&sent, and agreed to: f 

Resolved, That the Committee on Finance be in- 
structed to consider the expediency of amending the 
internal revenue act by providing tbat loyal soldiers 
who have heen permanently ‘disabled by loss of limb 
or otherwise may haye a peddler’s license without 
payment of the customary fee. 

PRESIDENTIAL APPROVAL OF BILLS. 


A message fromthe President of the United 
States, by Mr. Wittram G. Moors, his Secre- 
tary, announced that the President of the Uni- 


ted States had approved and signed, onthe 21st 
‘instant, the following acts: i 


An act (S. No. 86) quieting doubts in rela- 
tion to the validity of certain locations of lands 
in the State of Missouri made by virtue of cer- 
tificates issucd under the act of Congress of 
February 17, 1865; and . 

` An act (S. No. 54) to amend an act entitled 

“An act to incorporate a national military and 

naval asylum for the relief of the totally dis- 

abled officers and men of the volunteer forees 
of the United States.” - oe 
. COMMITTEE SERVICE. 

Mr. YATES. Mr. President, I desire to'ask 
to be excused from serving on the Committee 
on Pensions. I am now serving on four com- 
mittees, and I cannot attend to them all. I 
therefore ask to be excused. 

The request was granted. 

NORTHERN KANSAS RAILROAD. 


Mr. LANE, of Kansas. I desire to move a 
reconsideration of Senate bill No. 145, which 
was passed yesterday. 

The PRESIDENT protempore. The motion 
will be entered, unless its present consideration 
is asked. A 

Several Sexarors. What is the bill? 

Mr. LANE, of Kansas. It is a bill granting 
lands to the State of Kansas to aid in the con- 
struction of the Northern Kansas railroad and 
telegraph. I desire to amend itso as to make 
it consistent with itself. If there be no ob- 
jection, [should like to have it acted on now. 
Ì want to strike out two words, ‘in Kansas.’’ 


It isa restriction which ought not to be there." 


The PRESIDENT pro tempore. ‘The Chair 
understands that the bill has been sent to the 
House of Representatives. . 

Mr. LANE. of Kansas. I move that the 
Secretary be directed to request its return. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Represent- 
atives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 261) making appropriations 


_for the consular and diplomatic expenses of 


the Government for the year ending 80th June, 
1867, and for other purposes; in which it re- 
quested the concurrence of the Senate. 


The message also returned, in compliance | 


with the request of the Senate, the bill (S. No. 
145) for a grant of lands to the State of Kansas 
to aid in the construction of the Northern 
Kansas railroad and telegraph. 

The message further announced that the 
House of Representatives had agreed to the 
amendment of the Senate to the joint resolution 
of the House (H. R. No. 57) authorizing the 
Secretaries of War and the Navy to place hulks 
and vessels at the disposal of commissioners 
of quarantine or other proper authorities at the 
ports of the United States. e 

The message farther announced that the 
House of-Representatives had disagreed to the 


amendments of the Serate to the bill of the. 
House (H. R. No. 184) to authorize the sale. 
of marine hospitals and of revenue cutters. `: 


ENROLLED BILL SIGNED.: 


The message also announced thatthe Speaker* 
of the House of Representatives had signed an 
enrolled jointresolution (H.R. No. 57) authorize 
ing the Secretaries of War and the Navy to place 
hulks and vessels at the disposal of commis- 
sioners of quarantine or other properauthorities 
at the ports of the United States; and it was’ 
thereupon signed by the President pro tempore. 

HOUSE BILL REFERRED. 


a 5 A 

The bill from the House of Representatives: 
(H. R. No. 261) making appropriations for the 
consular and diplomatic -expenses of the Gov-’ 
ernment for the year ending 30th June, 1867, 
and for other purposes, was read twice by its’ 
title, and referred to the Yommittee on Finance. 

REVENUE COMMISSION REPORTS. 

Mr. ANTHONY. The Committee on Print-: 
ing, to whom was referred a-resdlution to'print- 
the same number of copies ‘ofthe special: re- 
ports of the internal revenué commission as was 
printed of the general report, have instructed 
me to report it back without amendment and 
recommend its passage, and I ask forits près- 
ent consideration. It isa very small affair, 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That there bo printed for the use of the 
Senate tive thousand extra copies of the following. 
special noports of tho United States revenue. com- 
mission, O which extra copies have not heretofore 
been ordered: report on distilled spirits, (No. 53) po- 
troleum, (No. 7;) proprictary medicines, &c., (No, 8;) 
appendix to cotton report, (No. 33) on the relations 
of foreign trade to domestic industry and the inter4 
nal revenue, (No. 10:) on fhe influence of the dupli- 
cation of taxes on industry, (No. 9;) and the report 
made to the commission on the taxation and man- 
ufacture of malt liquors in Europe. 

Mr. HENDRICKS. I wish to ask the chair- 
man of the Conimittee on Printing whether 
this resolution provides for printing the minor-. 
ity report of the special commission appointed. 
at the last session of Congress. I have looked, 
for that report several times but could not find’ 
it. It does not seem to be printed with the 
rest. 

Mr. ANTHONY. I do not know of any 
minority report being referred to the Commit- 
tee on Printing. Jt is our intention to, print 
all the documents from this revenue commis- 
sion. I think several of these reports. are, 
minority reports; that is, they are not signed: 
by the whole body. of commissioners, but arè 
reports of sub-committees. 

Mr. HENDRICKS. The report that I speak 
of I believe was made by Mr. Hayes. i 

Mr. SHERMAN. I have read all these re- 
ports, and what the Senator from Indiana says 
is trne. ‘The various subjects were referred to 
different members of the commission, and each 
of them upon his own motion made a report. 
The report by Mr. Hayes, of Chicago, on the 


| subject of taxing Government securities, and 


also upon the subject of reducing the national 
debt hag not been published. [have been look- 
ing for it myself. I should like to see it pub- 
lished. Although it is a very bad document, in 
my judgment, still I think it ought to be pub- , 
lished. 

Mr. ANTHONY. 
ment to include that. f 
Mr. HENDRICKS. What wasthe number 
of the majority report that was ordered to be 
printed? : ? 

Mr. ANTHONY. The same number that is 
ordered here, five thousand. , 

Mr. HENDRICKS. Then I move to insert, 
‘andthe minority report made by Mr. Hayes.”’ 

Mr. ANTHONY. Tacceptthat'amendment. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana moves to amend the resolu- 


I will accept an amend- 


| tion by adding the words, ‘‘also the report 


made by Mr. Hayes”? 

Mr. SHERMAN. My impression is thatthe 
Secreiary of the Treasury has never sent in that 
report. I have seen it. The document was 


i handed to me as a member of the Committee’ 
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on Finance, but I think it was never published 
and never ought to be published by Congress, 
and perhaps this resolution for extra copies | 
will not reach that. i 

‘Mr. HENDRICKS. It will do'no hurt any-’ 
how. : 
The amendment was agreed to. 
The resolution, as amended, was adopted. 


PASCHAL’S CONSTITUTION: 


Mr. ANTHONY. ‘The Committee on Print- 
ing, to whom was referred a resolution toinquire 
into the expediency of purchasing certain copies 
of the Commentaries of Mr. Paschal on the text 
of the Constitution, have instructed me to report 
it back and ask to be discharged from its fur- 
ther consideration, and that it be referred to 
the Committee on the Judiciary. This is alegal 
document, and it is not a matter that properly 
comes before the Committee on Printing. If 
the Committee on the Judiciary should think 

roper to purchase thesé books—it is not a reso- 
Fation to print a book, butto purchase copies— 
the Committee on Printing might then take into 
consideration the subject of ordering any num- 
ber of extra copies. 

Mr. TRUMBULL. What book is it? 

Mr. ANTHONY. Itisa Commentary on the 
Constitution, 

The PRESIDENT pro tempore. Itis moved 
that the Committee on Printing be discharged 
from the further consideration of the resolation 
named by the Senator from Rhode Island, and 
that it be referred to the Committee on the 
Judiciary. 

Mr. TRUMBULL. It docs not seem to me 
that this isa matter for the consideration of 
the Judiciary Committee. As I understand it, 
here is a resolution referred to the Committee 
on Printing directing them ‘to inquire into the 
propricty of purchasing, for the use of the Sen- 
ate, a number of the copics. of the Constitution 
of tlre United States, with the notes of reference 
and a complete index prepared by George W. 
Paschal.” I do not know what the Judiciary 
Committee has to do with a qnestion of that 
kind. I think the Committee on Printing 
might cither submit the matter to the Senate, * 
or report against it. ‘There is certainly noth- 
ing to be inquired into by the Judiciary Com- 
mittee. I object to its reference to that com- 
mittee, and hope the Senate will act upon it 
here. I cannot see what investigation the 
Committee on the Judiciary can make with 
regard to it. Certainly it does not relate to 
the courts of the country in any respect that I 
am aware of. ; 

Mr. RIDDLE. The Committee on Printing 
thought that this matter should go to the Com- 
mittee on the Judiciary as they are better able 
to judge upon such questions than the Com- 
mittee on Printing, and if they consider it 
worth printing or purchasing, let them report 
it back to the Senate for the printing or pur- 
chasing of the usnal number, and if any extra 
munbers are required the Committee on Print- 
ing can take that mattor into consideration. 
That is the motive which induced the honora- 
ble Senator from Rhode Island, the chairman 
of the Committee on Printing, to ask that this 
subject be referred to the Committee on the 
Judiciary, of which the honorable Senator from 
Dlinois is chairman. 

Mr. TRUMBULL. Really I do not think 
the Constitution of the United States ought to 
be referred to the Committee on the Judiciary 
to know whether theygvill publish it or not. If 
somebody has been making notes upon it, I do 
not know what that committee has got to do 
with it, Tt is not the printing committee of 
the Senate. I hope the Senator from Rhode 
Island will not ask for such a reference of it. 

Mr. ANTHONY. The motion that I have 
made can be divided. Certainly the Commit- 
tee on Printing are not prepared to recommend 
the purchase of a book with notes upon the 
Constitution; but as the matter was brought 
before the committee, and as they did not think 
they were the proper organ of the Senate to | 


determine upon the propriety of such a publi- 
cation, they thought it had better be investi- | 


gated by that committee that has charge of the 
Constitution and laws. 

Mr. BROWN. Why not refer it to the Com- 
mittee on the Library? 

Mr. ANTHONY. Well, I will say the Com- 
mittee on the Library. TR 

Mr. TRUMBULL. Justreport it back with- 


-out asking that it be referred to any committee. 


Mr. JOHNSON. The Committee on the 
Library is the proper one. 

Mr- ANTHONY. The Committee on Print; 
ing ask to be discharged from its further con- 
sideration. Let that motion be put, and then 
it may be referred to any other committee that 
the Senate choose. * 

Mr. GRIMES. Let us take it up and act 
upon it now, ` 

The PRESIDENT pro tempore. The former 
motion is withdrawn, and it is now moved that 
the Committee on Printing be discharged from’ 
the further consideration of the subject. 

The motion was agreed to. 

Mr. GRIMES. Is the resolution now before 
the Senate? If so, I move to postpone it in- 
definitely, so as to get rid of it. 

The PRESIDENT pro tempore. Itis moved 
that the further consideration of the subject be 
now indefinitely postponed. 

The motion was agreed to. 

USE OF HALL FOR A LECTURE, 


Mr. WILSON. I submitted a motion yes: 
terday in the form of a resolution to grant the 


use of the Hall onnext Tuesday night to Mrs. 


M. C. Walling, the floor to be used for Senators 
and Representatives and their families. 

The PRESIDENT progempore. It is moved 
to take up the motion submitted yesterday that 
the use of this Hall be granted to the lady 
named by the Senator from Massachusetts on 
Tuesday night next under the circumstances 
mentioned by him. 

Mr. CONNESS. I hope the Senator will 
not press that. It is very well known that 
the House of Representatives have had to 
desist from giving the use of their Hall for 
such purposes to any one. The offenses com- 
mitted need not be named here; desks have 
been broken up; and the practice has had to 
be stopped. ‘Ihe Senator accompanies this 
motion with a condition that the floor be re- 
served for Senators and members of the other 
House and their families. I am opposed to an 
exclusive aristocracy in this country, composed 
of Senators, members of the House of Repre- 
sentatives, and their families. A Senator's 
family and the family of a Representative are 
no better than the families of other citizens in 
the capital. They are not, I think, under such 
cireumstances, entitled to any increased privi- 
lege, and it would be offensive to the public 
judgment to so entitle them by résolution to 
be passed by ourselves. 

The honorable Senator cannot resist appli- 
cations made by the other sex, I fear, and I 
must ouly attribute to his gallantry, to the ease 
and gentleness with which he retires before 
pressure of this character, the motion that he 
has made. However pleasant it might be to 
vote with him on the subject. I know of nothing 
further to say, except. that I regret that the 
motion is pressed here in this body. Ibis a 
practice that cannot be followed, and I hope 
will not be carried. 

Mr. WILSON. I simply made this motion. 
Ihave not pressed it quite so strongly as the 
Senator from California has opposed it. I 
suppose he is made of sterner stuff than I am; 
he is of a harder nature, and I supposed it 
would have hig opposition. The question ig 
before the Senate whether they will grant the 
use of the Hall for this lady to lecture in on 


“Tuesday night. She is a refugee from Texas, 


a resident now, I believe, of the State of Ii- 
nois, and has been accustomed to lecture, and 
would like the use of the Hall for that-purpose. 
I took the suggestion that was made to me to 
meet the-point that the Hall might be abused 
or anything of that kind, and to prevent that 
it is declared that it shall be used solely for 
members of the two Houses and their families, 


ma 


That will fill the Hall; the galleries will be 

used by other persons. A 
The PRESIDENT pro tempore. It is now 

moved to take up the subject named by the 

Senator frem Massachusetts, the motion hav- 

ing been laid on the table yesterday by him. 
The motion was not agreed to. 


FORT HOWARD MILITARY RESERVE. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
168. 3 F 

The motion was agreed to; and the bill (S. 
No. 168) to provide for the disposal of certain 
lands therein named was considered as in Com- 
mittee of the Whole. By its provisions the Com- 
missioner of the General Land Office is author- 
ized to cause to be sold at public auction all 
the unsold lots of that portion of the publie 
domain known as the Fort Howard military re- 
serve, which is situated in the county of Brown, 
and State of Wisconsin, giving not less than 
two months’ notice of the time and place of 
such sale, by advertising the same in such news- 
papers and for such period of time as he may 
deem best. Every lot is to be sold separately 
to the highest bidder for cash, and when not 
paid for within twenty-four hours from the time 
of purchase, to be liable to be resold under the 
order of the Commissioner of the General Land 
Office aforesaid, but no sale to be binding until 
approved by the Secretary of the Interior. 

The first amendment of the Committee on 
Public Lands was in section one, line four, to 
strike ont the word ‘sold’ and insert ‘‘offered;”’ 
so that the clause will read: 

That the Commissioner of the General Land Office 
be, and he ishereby, authorized to cause to be offered 
at public auction all the unsold lots of that portion 


of the public domain known asthe Fort Howard miti- 
tary reserve. 


The amendment was agreed to. 


The next amendment was in section one, in 
line fifteen, after the word “aforesaid,” to 
strike out ‘but no sale shall be binding until 
approved by the Secretary of the Interior,” 
and to insert ‘‘at such reasonable minimum as 
may be fixed by the Secretary of the Interior; 
and no sale shall be binding until approved by 
that officer;’’ so that the clause will read: 


Every such lot shall be sold separately to the highs 
est bidder for cash, and when not paid for within 
twenty-four hours from the time of purchase, itshall 
be liable to be resold under the order of the Commis- 
sioner of the General Land Office aforesaid, at such 
reasonable minimum as may be fixed by the Secre- 
tary of the Interior; and no sale shall be binding 
until approved by that officer. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. 

The bill was ordercd to be engrossed for a 
third reading, and was read the third time, and 
passed. ; ‘ 


COURTS IN CALIFORNIA AND LOUISIANA. 


On motion of Mr. HARRIS, the bill (S. No. 
179) in relation to the district courts of the | 
United States in the State of California was 
considered as in Committee of the Whole. 

The PRESIDENT pro tempore. The bill 
will be read., 

Mr. HARRIS. The Committee on the Ju- 
diciary have reported an amendment, which is 
to strike out all of the bill after the enacting 
clause and insert a substitute. It will only be 
necessary to read the substitute. 

The PRESIDENT pro tempore. The words 
proposed to be inserted will alone be read,” 
unless some Senator calls for the reading of 
the original bill. 

The words proposed to be inserted in lieu of 
the original bill were read, as follows: 

That the southern judicial district of the State of 
California and the western district of Louisiana shall 


be, and the same are hereby, abolished, and hereaf- 
ter the said States shalt respectively constitute one 


judicial district, and shall respectively be called the- 
districts of California and Louisiana. Tho district 


judge, marshal, and district attorney for the United 


| States for the northern district of California and the 


western district of Louisiana shall respectively pos- 
sess and exercise the same powers and jurisdiction in 
said district courts of California and Louisiana as 
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they now possess and exercise in their respective dis- 
ricts. 

Sro.2, And be tt further enacted, That all actions, 
suits, and proceedings, civil or criminal, which shall 
have been commenced, aud at the time of the pas- 
sage of this act shall be pending in the southern dis- 
trict of California or the western district of Louisiana, 
and all process, orders, judgments, decrees, records, 
or other papers or proceedings relating thereto or 
filed therein, shall be transferred to the said district 
courtsof Californiaand Louisiana respectively, which 
courts shall possess and exercise over such agtions, 
suits, and proceedings, and the process, orders, judg- 
ments, decrees, records, and other papers and, pro- 
ceedings so transferred, the same authority andjuris- 
diction asthey would hav® had if such actions, suits, 
and proceedings had been commenced in said courts: 
and no indictment, writ, process, recognizance, or 
other procecding returnable to orto be heard, tried, or 
considered in the said southern district of California 
or said western district of Louisiana’shall be abated, 
discontinued, orrendered void by the transfer thereof 
as aforesaid, ` 

Sec. 3. And be tt further enteted, That the clerks of 
the said southern district of California and the said 
western district of Louisiana shall, as soon as practi- 
cabloafter the passage of this act, deliver to and de- 
posit with the clerks of the said district courts of 
California and Louisiana, respectively, all property, 
books, records, documents, and papers remaining in 
their respective offices, and the same shall bereceived 
and kept by the said last mentioned clerks subject to 
the order and direction of such courts respectively. 

pic. 4, And be it further enacted, That executions 
may be issued out of the said district court of Cali- 
fornia and fhe said district court of Louisiana, re- 
spectively, tocollect any judgment or decree rendered 
in the said southern district of California or said west- 
ern district of Louisiana before the passage of this 
act with the same effect as the same might now be 
issued out of the court in which such judgment or 
decree was rendered ; and all process which shall have 
been issued out of said district court for the southern 
district of California or said western district of Loui- 
siana, and shall not have been returned before the 
passage of this act, shall he returned to and filed with 
the clerks of the district courts of California and 
Louisiana, respectively, 


My. HARRIS. In line nine of the first sec- 
tion the word “western” should be striken out 
and “ eastern’? inserted ; it is a misprint. 

The PRESIDENT pro tempore. That cor- 
rection will be made, as it is a clerical mistake. 

The amendment was agreed to. 


The bill was reported tothe Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 
passed. 

On motion of Mr. HARRIS, its title was 
amended to read: * A bill in relation to the dis- 
trict courts ofgthe United States in the States of 
California and Louisiana.’? 

BRIDGE AT ST. LOUIS. 
‘Mr. BROWN. J call for the regular order 
of business, being Senate hill No. 38. 

Mr. TRUMBULL. Mr. President-—— 

Mr. BROWN. Ido not think this bill will 
take more than a few minutes. 

Mr. TRUMBULL. I desire to call up this 
morning the cas of the honorable Senator 
from New Jersey [Mr. Srocxroy] whose right 
to a seat is questioned, and which is a question 
of privilege. 

Mr. BROWN, 
yassing that case or of interfering with its con- 
sideration, but I think this bill can be disposed 
of in a few minutes. i 

Mr. TRUMBULL. If this bill is to occupy 
but a few minutes, I shall not object, but it 
may be of a character to lead to debate. 

Mr. BROWN. I do not think it will lead to 
any question; at all events, if it produces a 
protracted disenssion, I shall give way. 

Mr. TRUMBULL. Well, sir, I shall call 
up the New Jersey case as soon as this bill 
is disposed of. : 

The PRESIDENT pro tempore. The bill 
(8. No. 88) to authorize the construction of a 
bridge across the Mississippi river, at the city 
of St. Lonis, State of Missouri, and at the city 
of East St. Louis, State of Illinois, being the 
unfinished business of yesterday, is now before 
thé Senate as in Committee of the Whole. It 
will be read. 

Mr. BROWN. The Committee on Post 
Offices and Post Roads have reported an amend- 
ment in the nature of a substitute ; I suppose 
it is only necessary to read the substitute. 

The PRESIDENT pro tempore. 


fam not desirous of embar-, 


The sub- |! 


same is hereby, empowered to erect, maintain, and 


i so, care should be taken that no substantial | 


stitute only will be read if no Senator calls for 
the reading of the original bill. : 

The Secretary read the proposed substitute, 
as follows: 

That the “St. Louis and Illinois Bridge Company,” | 
a corporation organized under an act of the General | 
Assembly of the State of Missouri, approved Feb- 
ruary 5, 1864, and an act amendatory of the same, ap- 
proved February 20, 1885, and also confirmed in its 
corporate powers under an act of the Legislature of 
the State of Illinois, approved 1864, be, and the 


erate a bridge across the Mississippi river, between 
the city of St. Louis, in the State of Missouri, and 
the city of East St. Louis, in the State of Illinois 
subject to all the conditions contained in said act of 
incorporation and amendments thereto, and not in- 
consistent with the following terms and provisions 
contained in thisact. And in case of any litigation 
arising from any obstruction, or alleged obstruction, 
to the free navigation of said waters, the cause may 
be tried before the district court of the United States 
of any State in which any portion of said obstruction 
or bridge touches, 

Src. 2 And be it further enacted, That any bridge 
built under the provisions of this act may, at the op- 
tion of the company building the same, be built as a 
draw-bridge, with a pivot or other form of draw, or 
with unbroken or continuous spans: Provided, That 
if the said bridge shall be made with unbroken and 
continuous spans it shall not be of less elevation in 
any case than forty feet above extreme high-water 
mark, as understood at the point of location, meas- 
uring for such elevation froin the level of the city 
directrix of St. Louis to the bottom chord of the 
bridge, nor shall the spans of said bridge beless than 
two hundred and fifty'feet in length, and the piers of 
said bridge shall be parallel with the current of the 
river: And provided also, That if any bridge built 
under’this act shall be constructed, the same shall 
be constructed as a draw-bridge with a span over 
the main channel of the river, as understood at the 
time of the erection of the bridge, of not less than 
three hundred fect in length, and said span shall not 
be in any case less than forty feet above high-water 
mark, measuring for such elevation from the level 
of the city directrix of St, Louis to the bottom chord 
of the bridge, and one,of the next adjoining spans 
shall not be less than two hundred and twenty fect, 
and also, that there shall bea pivot draw constructed 
in every such bridge at an accessible and navi- 
gable point, with spans of not less than one hundred 
fect in length on each side of the central or pivot 
pier of the draw: And provided also, That said draw 
shall always be opened promptly, upon reasonable 
signal, for the passage of boats whose construction 
may not at the timepermit of their passing underthe 
permanent spans of said bridge, except thatsaid draw 
shall not be required to be opencd when engines or 
trains are passing over said bridge, or when passen-, 
ger trains are duc, but in no ease shall unneeessary 
delay oceur in the opening of said draw after the 
passage of such engines or trains. . 

Src. 3. And be it further cnected, That any bridge | 
erected under the provisions of this act shall be a | 
lawful structure, and shall be recognized and known 
as a post route, upon which, also, no higher charge 
shall be made for the transmission over the same of 
the mails, tho troops, the munitions of war of the | 
United States than the rate per milo which the rail- 
road companies terminating at cither end receive 
for such services, and the officers and crews of all | 
vessels, boats, or rafts navigating the Mississippi | 
river, are required to regulate the use of the said 
vessels and of any pipes or chimneys belonging 
thereto so as not to intorfore with the elevation, 
construction, or use of the bridge authorized to be 
erected under the provisions of this act. 


Mr. BROWN. This isa bill to sanction and” 
forward an enterprise of very great moment, 
not only to the State that I represent, but to 
all the States in the central belt of territory | 
east and west of the State of Missouri, and has | 
for its object the effecting of a continuous line | 
of railway across the Mississippi river at St. | 
Louis. It is desirable, however, that in doing 


interference shall take place with the naviga- 
tion of the river. Thatymatterhas been one of | 
considerable discussion between the different 
interests involved, the railroad interests as rep- 


| resenting the great continental lines centering | 


at that point, and the steamboating interests | 
representing a commerce on the Mississippi 

that promises to be the most gigantic inland 

commerce of the world, and has elicited a | 
great deal of feeling on the subject. 

For my own part I desire to'say that I want | 
this structure, when built, to be one worthy of | 
the great States it is to connect, one that shall | 
be of such ample capacity as will permit the 
transit of the freights of all the railway lines 
that may hereafter center at this great distrib- | 
uting point of the continent. 
too, for the ages, of a material that shall defy | 
time, and in a style that will be equally a tri- | 
umph of ‘art and a contribution to industrial 
development. No narrow view of expense or 


Let it be built, if 
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contracted idea of the power of engineering | 
skill should induce us: to permit any attempt 
at bridging the Mississippi river—that great-in- 
land highway that must ever be tlfe'great de- 
pendence of the valley of the Mississippi for 
transferring its grain to the sea-board and the 
markets of the Atlantic and the Gulf, that will 
seriously interfere with itsnavigation. But when 
these are fully considered, then I believe that 
the highest boon we can confer onthe facilities 
of transit and intercourse across the continent 
will be found to lie in this authorization to erect. 
this bridge. The company to which the enter- 
prise is committed is one. that has the sang- 
tion, as I am advised, of both the States of Mis- 
souri and Illinois, and provisions are ingrafted 
on its charter that will instre the local muni- 
cipalities interested a controlling right to sub- 
scribe to the capital stock. 

Mr. President, the substitute which is re- 
ported by the committee has in it certain details 
of height, measurement, and width. of span 
which it has been thought are not sufficiently 
guarded to avoid intérference with the naviga- 
tion of the river. {have therefore submitted 
an amendment in lieu of the second. section, 
which has been printed, and to which I ask 
Senators to refer, which proposes to take the 
extreme limits that have been asked by any 
interest thera, and make these the conditions 
of the structure. In doing so I am satisfied 
that those limitations and conditions will pre~. 
sent no obstacles that the engineering skill of 
this age and country cannot overcome, They 
are in the first place that this bridge shall be 
fifty feet in height above high-water mark, or 
rather what is substantially high-water mark, 
the elevation line of the city directrix. Sec- 
ond, it shall have at least one span of six hun- 
dred feet in the clear, which would make it the 
largest bridge in the world, or else two spans 
of four hundred and fifty feet in the clear each, 
and that if the two latter spans be used the 
one over the main channel shall be at least 
fifty feet above the city directrix. The third 
is, that no span over the water way at low-- 
water mark shall be less than two hundred feet 
in the clear of abutments. These conditions 
I assume, will satisfy all the requirements of 
commerce. They will give ample space for 
steamers to pass to and fro between the piers 
without any interference, and will be of a 
height sufficient to permit them to pass under 
the bridge without any trouble. It will be 
necessary, of course, that steamers shall make 
some little arrangement of their chimneys, 
using the telescopic chimney, but the height 
stipulated will give ample room to pass clear 
of the pilot-houses and the fixed wooden struc- 
ture of the boats. 

It is only necessary to say in connection with 
this amendment which I propose, in regard to the 
use of the words ‘‘city directrix,” thatits level 
is the point at the intersection of the levee and 
Market street that marks the curbstone, and is 
near enough to the extreme high-water mark 
for all practical purposes. I hold in my hand 
a hydrograph of the Mississippi river at St.- 
Louis, which shows that for the preceding six 
years, that is, from 1860 to the present time, 
or 1865, the river did not come up to within 
many feet of the level of the city directrix, and 
that there have been in the last quarter ofa 
century only three occasions on which the 
water has risen above that point—in 1851, in 
1858, and in 1844; on one of those occasions, 
only three feet, on the other four feet, and on 
the other seven feet and some inches, alto- 
gether for a space of three or four days at each 
time. so that really these rises have nothing te 
do with the substantial merits of the question, 
or the great interests of navigation, only oteu- 
pying two or three days during. the. period of 
over a quarter of a century. For all practical 
purposes, therefore, the city directrix may be 
assumed, and is assumed, in St. Louis as the 
fixed point from which these measurements 
and all other measurements of city levels and 


| water levels should be made. This hydrograph 


is prepared under the direction of the city 
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engineer of St; Louis, Mr. Truman J . Homer, 
an engincer of the very highest promise in his 
professidn, who has given great attention to 
this whole subject; who is fully equal, as I 
believe, to carry outinto construction this great’ 
enterprise, as projected by him in the printed 
pamphlet I holdin my hand. I assume, there- 
fore, that the data on which this billis based, 
and the practicability of thoundertaking, giant- 
like as it is iit character, are entirely reliable. 

Falso have before me the measurement of 


iu . ea i 
several of the steamers plying on different parts | 


of thie river, the lower waters, the upper waters, 
the Illinois river, and the Missouri river, show- 
ing that a space of fifty feet will clear the struc- 
tures of almost all of these boats as at present 
constructed, even if the river weré at the high 
point of the city directrix. In ordinary cases, 
at least. three hundred and sixty days out of 
the year, all the time in fact with the excep- 
tion of ten or fifteen days in a quarter of a cen- 
tury, there will be a good deal more space than 
that, so that on the point of interference the 
amendment covers all that can be asked with 
any reason in the premises. I now offer the 
amendment, and ask that it be read.- 

The Secretary read the amendment, which 
was to strike out section two of the substitute, 
and in lien thereof to insert the following: 

Suc. 2. And de it further enacted, That the bridge 
built under authority of this act shall not be a sus- 
pension bridge or draw bridge, with pivot or other 
form of draw, but shall be constructed with continu- 
ous or unbroken spans, and subject to these condi- 
tions: First. that the lowest part of the bridge or 
bottom chord shall not be Less than fifty feet above the 
city directrix nt its greatest span. Second, that it 
shall have at least ono span six hundred fect in the 
cloar, or two spans of four hundred and fifty feet in 
the clear of ubuiments, If the two latter spans he 
used, the one over the maimstcamboat channel shall 
be fifty feet above the city directrix, measured to the 
lowest part of the bridge at the center of the span. 
Third, no span over the water at low-water mark shall 
be less than two hundred feet in the clear of abut- 
monts, . . 

The amendment to the amendment was 
agreed to, ; 

Mr. HENDERSON. I will ask my col- 

‘Teague if this amendment is substantially in 
accordance with the recommendations of the 
Chamberof Commerce of St. Louis? I received 
a paper some time since from the Chamber of 
Commerce in reference to the height of the 
bridge and the spans. 

Mr. BROWN. It is exactly in accordance 
with that, with this simple provision, that it 
substitutes the fixed point of the city directrix 
for the questionable one of extreme high-water 
mark, 

Mr. JOHNSON. What is the elevation? 

Mr. BROWN. Fifty feet. 

Mr. HENDERSON. [was of the impres: 
sion that the water more generally rose above 
the city directrix, but of course my colleague 
knows. 

_ Mr. BROWN, No; I have here the water 
lines for the last twenty-five years. . 

Mr. HENDERSON. Ihave examined that 
draught. , 

Mr. BROWN. I think this amendment will 
‘cover all the objections. 

The amendment tothe amendment was agreed 
to 


Mr. BROWN. ‘I will.move to amend the 
amendment of the committee in section one, 
line fourteen, by inserting after the word © TH- 
nois’’ the words “and across any channel, 
slough, or bayou of the Mississippi river that 
may separate the islands opposite St. Louis 
from the main Illinois shore 3’? so that it will 
read: 

vA bridge across the Mississippi river, between the 
city of St. Louis in the State of Missouri, and the 
city of East St. Louis, in the State of Mlinois, and 
across any channel, slough, or bayou of the Missis- 
sippi river that may separate the islands opposite St. 
Louis from the main Illinois shore, subject to all the 
conditions contained in said act, &e. 


Mr. TRUMBULL. I have a little doubt 


about the propriety of that amendment. - The | 


main channel of the river opposite St. Louis is 
separted from-the Illinois shore by an island, 
and there are various sloughs there. A creek 
comes down there: E do not suppose the Con- 


cat all. 


gress of the United States can authorize the 
construction of a”bridge across private prop-- 
erty. i 

we Mr. BROWN. The navigable channel is not 
private property. 

Mr. TRUMBULL. The slough on the cast 
side of the channel is not a navigable channel 
It is a turnpike now: We have a trav- 
eled road from the main Winois shove on to the 
island, and Bloody Island is a tract of land em-_ 
bracing several thousand acres at the presené 
time, and owned by privateindividuals. Tam 
not prepared to say at this moment what the 
effect of authorizing a bridge over private prop- 
erty might be. I see by the provisions of this 
bill that the State of Illinois has passed an act 
which in conjunction with an act passed by the 
State of Missouri authorizes the construction 
of this bridge. Ihave not seen the Mliinois act; 
Ido not know what its provisions are; but I 
presume that act will make the necessary pro- 
vision for the construction of any part of the 
bridge that is not over the waters of the Mis- 
sissippi. 

Mr. BROWN. It is not important, and if 
the Senator objects to it, I will withdraw the 
amendment. f . 

The PRESIDENT pro tempore. The pro- 
posed amendment to the amendment is with- 
drawn, and the question is on the amendment 


‘of the committee as amended. 


‘The amendment as amended was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred in. 

Mr. DOOLITTLE. I should like to ask the 
Senator from Missouri whether the height of 
this bridge is sufficient so as not in any respect 
to interrupt navigation. 

Mr. BROWN. Yes, sir; there is now no 
objection to it on that score. — 

Mr. DOOLITTLE. How high is it to be 
above high-water mark? j 

Mr. BROWN.. Fifty feet above the directrix. 

Mr. DOOLITTLE. Is that sufficiently high 
for steamboats? 

Mr. BROWN. Tt is ample for all purposes. 

Mr. GRIMES. Provided they lower their 
chimneys. 

Mr. BROWN. hey will have telescopic 
chimneys. It does not interfere with the pilot- 
houses or anything of that sort. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


SENATOR FROM NEW JERSEY. 


Mr. TRUMBULL. TInow ask the Senate to 
proceed with the consideration of the case of 
Hon. Mr. STOCKTON. 

‘The motion was agreed to. 


Mr. TRUMBULL. I will ask the Clerk to 
read the report of the committee. 

The PRESIDENT pro tempore. 
read if there be no objection. 

The Secretary read the following report 
submitted by Mr. TRUMBULL on the 30th of 
January: ` 


The Committee on the Judiciary, to whom were re- 
ferred the credentials of John P. Stockton, claiming 
to have been elected aSenator from the State of New 
Jersey for six years from the 4th day of March, 1865, 
together with the protest of certain members of the 
Legislature of said Stato against the validity of his 
election, submit the following report: 

Lhe only question involved in the decision of Mr. 

Stockton’s right to a scatis whether an election, by a 
phirality of votes of the members of the Legislature 
of New Jersey, in joint meeting assembled, in pur- 
suauce of arule adopted by the joint meeting itself, 
is valid. The protestants insist that itis not, and they 
deny Mr. Stockton’s right to a seat, because, as they 
say, he was not appointed by a majority of the votes 
of the joint meeting of the Legislature. 
, The legislative power of the State of New Jersey 
is vested by the State constitution in a Senate and 
General Assembly, which are required, for legislative 
purposes, to meet separately; but which, for the ap- 
pointment of various officers, are required to assem- 
ble in joint meeting, and when so assembled are, by 
the constitution itself, ‘styled the “ Legislature in 
Joint meeting.” 

The constitution of New Jersey does not prescribe 
the manner of choosing United States Senators, as, 
indeed, it could not, the Constitution of the United 
States having vested that power, in the absence of 
any law of Congress, exclusively in the Legislature; 
but it does constitute the two Houses one body forthe 
purpose of appointing certain State officers. The 
statute of New Jersey declares that “United States | 


It will be 


Senators on the part of that State shall be appointed 
by the Senate and General Assombly in joint mecting 
assembled ;”’ but it does not prescribe any rules for 
the government of the joint meeting, nor declare the 
manner of election. 

The practice in New Jersey has been for the joint 
meeting to prescribe the rules for its own govern- 


ent. Sata < : 
In 1794 fifteen rules were adopted, the first two of - 


which are as follows: - 

“1, That the election of State officers during, the 
present session be viva voce, unless when otherwise 
ordered; and that all officers be put in nomination 
at least one day before their election. _ i 

“2: That the chairmanshall notbe entitled to vote 
except incase of a tic, afd then to have a casting 
vote.” 

The other thirteen rules related chiefly to the 
method of conducting the proceedings. Hach joint 
meeting which has since assembled has adopted its 


| own rules, usually those of the preceding joint meet- 


ing, sometimes, however, with additions or exceptions, 

In 185] the following additional rule was adopted; 

“ Resolved, That no person shall be elected to any 
office, at any joint meeting during the presént session, 
unless there be a majority of all the members elected 
personally present, and agreeing thereto.” 

In 1855 thejoint meeting, after adopting the fifteen 
rules of the preceding joint meeting, added the fol- 
lowing: i 

“That all candidates for office, upon receiving a 
majority of the votes cast by thisjoint mecting, shall 
be declared duly elected.” 

The joint meeting of 1861 adopted the rules of the 
preceding joint mecting for its own government, 
among which were the following: 


“1. That the election of State officers during the - 


present session be viva voce, unless when otherwise 
ordered.” an ae 

“15. That in all questions the chairman of the joint 
meeting be called upon to vote in his turn, as one of 
the representatives in the Senate or Assembly, but 
that he have no casting vote as chairman.’ 

“16. That all candidates for office, upon receiving a 
majority of the votes cast.by this joint meeting, shall 
be declared to he duly elected.” ae mee 

The same rules were adopted by cachjoint mecting 
from 1861 to 1865. f ğ 

The joint mecting which assembled February 15, 
1865, and at an adjourned session of which Mr. Stock- 
ton was appointed Senator, adopted, at its first meet- 
ing, the rules of the preceding joint mecting, oxcept 
the sixteenth rule, in lieu of which the foilowing was 
adopted: 

“ Resolved, That no candidate shall be declared 
elected unless upon receiving a majority of the votes 
or all the members elected to both Houses ofthe Legis- 

ature, A 

After having appointed various officers under tho 
rules which had been adopted at the assembling of 
the joint meeting, the following rule was adopted: 

“Resolved, That the vote for county judges and 
commissioners ef deeds be taken by acclamation, and 
that the counties in which vacancics exist be called 
in alphabetical order.” g 7 

Acting under this rule, quite a number of officers 
were appointed by acclamation, Sot completing 
its business, the joint meeting adjourned from time 
to time till March 15, when the following rule was 
adopted: 

“ Resolved, That tho resolution that no candidate 
shall be declared elected unless upon receiving a 
majority of the votes of all the members elected to 
both Houses of the Legislature be reseinded, and 
that any candidate recciving a plurality of votes of 
the members present shall be declared duly elected.” 

Evory membor of both ILouses, cighty-one in all, 
ras present and voting when the above resolution 
as passed, and it was carried by a vote of 41 in the 
afirmative, of whom eleven were senators and thirty 
representatives, to 49 in the negative, of whom ten 
were senators and thirty representatives. The joint 
mecting then proceeded to the election of a United 
States Senator, with the following result: 

Hon. John P. Stockton 40 votes; Hon. J. C. Ten 
Eyck 37 votes; J. W. Wall 1 vote; P. D. Vroom 1 
vote; F. T. Frelinghuysen 1 vote: IL S. Little 1 vote. 
’ Whereupon Jobn P. Stockton, having received a 
plurality of all the votes cast, was declared duly elect- 
cd. Tite joint mecting then proceeded to the elec- 
tion of various other Officers, having completed which 
it rose. 

Theeredentials of Mr. Stockton are under the great 
seal of State, signed by the Governor and in due form, 
No.objection appears to have heen made at the time 
to the election... Its validity is now called in question 


| by a protest, dated March 20,1865, and signed by eight 


senators and thirty members of the General Assém- 
bly. The Constitution of the United States declares 
that the Senate of the United States “shall be com- 
posed of two Senators from each State, chosen by the 
Legislature thereof,” and thatthe times, places, and 
manner of holding election for Senators and Repre- 
sentatives shall be prescribed in each State by the 
Legislature thercof,” but Congress may at any time 
by law make or alter such regulations, except as to 
the places of choosing Senators. . 
, The right to choose United States Senators in a 
joint mecting of the two Houses which compose the 
Legislature of a State has been too long and too fre- 
quently exercised to be now. brought. in question. 
‘This has been the manner of election in some States 
from the beginning, and is now the manner in most 
of them. 4 

For the purpose of choosing United States Senators 
the joint mecting of the two Houses is regarded as 
the Legislature, and especially would this be so in 
New Jersey, where the joint meeting is by the con- 
stitution of the State deuominated.a Legislature. It 
has uniformly been held that when the two branches 


on 
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joint meeting assembled constitute the Legisl: 
vested by the Conafitution of the United States with 
authority, acting as one body, to elect a Senator, the 
question is, did the joint mecting of the Senate and 
General Assembly of New Jersey, duly convened, in 
pursuance of a resolution previously concurred in by. 
cach House separately, choose John P. Stockton Uni- 
ted States Senator? ; 

- That it was competent for a plurality to clect, if a 
law to that effect had been prescribed by competent 
authority, will hardly be questioned. This is the 
rule very generally, if not universally, adopted in 
the election of members of the House ‘of Representa- 
tives, who are ‘chosen every second year by the peo- 
plé of the several States,” and no one questions the 
validity of the election of a Representative by apiu- 
rality vote when the law authorizes a plurality to 
elect. It is, however, insisted, and truly, that no law 
of New Jersey authorizes a plurality to elect. The 
laws of New Jersey are silent on this subject, but 
they do authorize a joint mecting of the two Houses 
of the Legislature to appoint a Senator, and it has 
been the uniform practice of this joint meeting sinée 
the foundation of the government to prescribe the 
rules for its own government. ‘These rules as to the 
number of votes necessary to effect an election have 
varied at ditterent times, sometimes requiring a ma- 
jority of all the members elected to both Houses of 


the Legislature. sometimes a majority only of those. 


present, and in the case under consideration.only a 
plurality. 


Suppose, under the rule first stated, but 79 mem- 


bers had been present in the joint mecting, and 40° 


had voted for the same person, would he have been 
elected? And if not, why not? Seventy-nine out of 
81 wonld have constituted a quorum, and 40 would 
have been a majority of those present. The only 
reason whysueb 2 vote would pot heve made anelec- 
tion, would be the existence of the rule adopted by 
the joint meeting, declaring that “no candidate 
should be elected unless receiving a majority of the 
votes of all the mem bers elected to both Houses of the 
Legislature.” While that mie was in force, no pre- 
siding officer would have thought of declaring a can- 
didate elected, nor would any candidate lave sup- 
posed himself elected, because he received amajor 
of the votes cast, unless such majority was a majority 
ofall the members elected to the Legislature. Under 
the other rule, “that a person receiving a majority 
of the votes of those present should be declared 
elected,” who would doubt the validity of an election 
py 3L out of 60 votes, if oniy so many had been cast? 
Uf thejoivt meeting had the right to prescribe, atone 
time, that it should require a majority of all clected 
to the Legislature to elect, at another time that a 
majority of those present might clect, and at still 


‘another time that elections might be had by acela- 


mation, it had the right to prescribe that a plurality 


should elect; and when any candidate received a 
jurality be thereupon became elected, not simply 


y the will of those who voted for him, but by the 
will of the joint meeting, which had previously 
majority vote, resolved that such plurality should 
elect. 

It might be urged in this cdse, with much plausi- 
bility, that inasinuch as the constitution of New 
sey recognizes the two Houses in joint meeting 
Legislature, that such joint, meeting was the 
body on whom the Constitution of the United Siates 
had conferred the power to prescribe “the times, 
places, and manner of holding eleetions for Sena- 

3)? but your committee prefer placing the au- 
ì ibe the plural- 
the absence 
tate on the 


tors 

thority of the joint meeting to pres 
ity rale on the broader ground, that in 
of any law cither of Congress or the S 
subject, a joint meeting of the two Houses of a Legis- 
lature, y assembled and vested wit authority to 
eleet a United States Senator, has a right to prescribe 
that a plurality may elect, on the principle that the 
adoption of sucha rule by a majority vote ia the fi 
instance makes the ae sequently done in pur- 
snance ofsuch majority vote its own, 

The committee recommend for adoption the fol- 
Jowing resolution: 

Resolved, That John P. Stockton was duly elected, 
and is entitled to his scat, as a Senator from the 
State of New Jersey, for the term of six years from 
the 4th day of March, 1865. 

Mr. CLARK. I ask that the memorial of 
members of the Senate and House of Assembly 
ofethe State of New Jersey protesting against 
the admission of Hon. John P. Stockton toa 
scat in the United States Senate as a Senator 
from that State may be read, if there be no 
objection. 

ee 4 ; i g 

The Secretary read it, as follows: 

ii Trenton, New Jersey, Murch 20, 1885. 
To the Senate of the United States: 
“Phe subscribers, members of the Senate and House 
of Assembly of the State of New Jersey, respectfully 
represent: x ae, 2 

Phat they protest against the admission to the Sen- 
ate of the United} s as Senator from New der 
of Ion. Jobn PB. Stcekton,on the ground that he we 
not appointed thereto 1 
the joint meeting of the Legislature. | a 

ife was deciared elected after the following vote 

For John P. ekton 40 votes; John C. Tat Ey 
87 votes; James W. Wall Lyote; Peter D, Vroom 
vote; E T. Frelinghuysen 1 vote; Hemy S. Little 


i 
L 


by ai 


by a majority of the votes of |; 


| 41 votes were given against his election. 


i: meeting, by a majority of one vote, rescinded a reso- 
| lution previously adopted, declaring that a majority 
| of all the members of the Legislature were required 
i to elect any offecr, and passed a resolution that only 


| js not unintentional. 


change its meaning? 


Lov 


So that only 40 votes were cast in his favor, while Ë 


Immediately previous to the election tho joint 


a plurality should be necessary toa choice. Hence, 
Mr. Stockton, on the vote above given, was declared 
elected Senator, That resolution, it is respectfully 
submitted, was unlawful. ' . 

fhe Constitution of the United States, the laws of 
New Jersey, and usage hitherto uninterrupted, re~, 
quire that no one shall represent a State in the Uni 
ted States Sonate unless he be “chosen by its Legis- 
lature,” which means, we submit, at least a majority 
of what constituted the Legislature as convened at 
the moment of the election. 

_Those words, contained in the Constitution ofthe 
United States, article one, section three, really con- 
trol the wholo matter. Should a Legislature make a 
different rule, it would be inoperative; much more, 
i such rule were no State law, but a simple resolu- 

ion., : : 

This being so, we submit that, in order that any 
particular person may be rightly spoken of as “cho- 
sen” Senator, his name should have been designated 
assuch by aéthe members of the Legislature present 
in joint meeting, or by a majority of them. It is so 
in reference to all bodies of individuals, publie or 
private. Partnerships rule by majority; so do boards 
of trustees, common councilmen, the Legislature it- 
self,in passing laws. ‘The rulcis universal whenever 
the creating power does not otherwise specify. 

There can be no reason for a different rule in rela- 
tion to this matter than that of the law as to corpo- 
rations aggregate. ‘Lhe will of such corporations is 
that of all of the members or of a majority of them. 
The rule is founded on the law of nature, and it is 
settled that in such corporations where the principle 
of cleetion is uot specified in the charter, it requires 
a majority of the corporators: in elections of civil 
officers, it is sometinies otherwise; but that is in con- - 
sequence of positive law, miade bay reason of the dif- 
fievities attending the requisition of a full majority 
upon a popular vote. And the same law of nature 
which decides that a majority of a collective body 
shall express its will, decides, likewise, that half or 
less than balf shall not. 

haat a majority agree that a minority may choose 
the Senator is nothing. ‘The act required is the cor- 
currence of the mind of the body in the choice, i es 
the designation of a particular individual as Senator, 
The concurrence of a minority leaves the majority 
non-concurrent whether they formally dissent or not, 
and the man named isnot the choice of the majority, | 
which the Constitution says he shall be when it de- 
clares that he shail be “chosen by the Legislature.” 

While this isthe law, even shouldthe Legislature 
make a contrary one, the next point we urge is that 
the Legisinture bave by law required the same thing. 

The Constitution of the United States provides 
(article one, section four) that “the times, places, and | 
munver of holding clections for Senators and Repre- 
sentatives shall be prescribed in cach State by the 
Legislature thereof.” Under this authority the Legis- 
lature of New Jersey have passed lawsin relation to 
the Senators and Representatives, 

In the case of Representatives, they have pro- 
vided that the person having the greatest number 
of votes shall be elected. In the case of Senators, 
that they “shall be appointed by the Senate and Gen- 
aie Assembly of this State in joint meeting assem- 
bied.” 

They do not here declare that the person having 
the greatest number of votes simply shall be sent. 
They used words which imply the concurrence of the 
body, created from the Senate and Assembly, in the 
designation, 2 concurrence whichcan only be through 
unanimity or the vote of a majority. This difference 

i And the word appointed isone 
used in the ancientconstitution of New Jersey, when 
it regulated the joint meeting. That instrument was 
adopted July 2, 1776. Lt provided that the Council 
and Assembly jointly, at their first meeting yearly, 
should elect by a majority of votes a Governor, and 
that the jus of tie supreme court and other ofli- 


o-phur 3 ity... Can it be that in, suc 
be Souaten? This is, indeed, an “extreme case; 
such ‘cases test the propricty of legal doctrine, nua 
many gay unjust, butless extreme, may easily bo - 
. Believing, therefore, that Hon. John P. Stockton 
| is not elected Senator from Now Jersey, we respect- 
fully pray that the Senate of the United States may 
so decide, and declare bis seat vacant, : 
MEMBERS OF THE SENATE. ` ir 
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cers “should be severadly appointed by the Council | 
and Assembly intmanner aforesaid.” ‘Thelawalready | 
quoted was passed under the old cor stitution, and | 
all appointments of State officers by Joint meeting | 
and of Senators were made by a majority of all the | 
members of joint meeting present. It has from time 
to time been reénacted; but what has occurred to | 


Under the old constitution it | 
meant election by a majority of all votes. We sub- 
mit that suchis its meaning now. . 
The constitution of 1846 does not, in terms, require 
that appointments shall be “bya majority of votes; 
it directs that specified officers shall be “appointed | 
by the Senate and General Assembly in joint mect- 
ing: but no change ha 
gested as Lawful. iu the method of electing, | 
orm usage has heen to require a majority of 
fa joint mecting to concur before 
uy appointment. Severe contests have here- 
tofore occurred in joint mectings, numerous ballots 
have been had, and candidates have owed their elec- | 
tion to the absence of opponents reducing the num- 
ber necessary to a majority, It cannot be said that 
because thejoint meeting is composed of the Legis- 
lature, they can alter or add to the law. The two 
j es together cannot make a law. Tt requires sep- | 
action and executive approval, and the méet~ ; 
ing of members in joint meeting is for a specifie pur- | 
ther—to elect officers, not make laws. | 
$ 
| 


The 


¿ible from admitting the right 
ote furnish a conclusive ar- 
ti Tf two members vole for one per- 
y other member by himself for different | 
the person having two votes would have | 


gument ag 
son and ove: 
individuals, 


ver before taken place, or i! 


2d District, Union County. 


Mr CLARK. I suppose the question be 
fore the Senate is upon the resolution submit 
ted by the committee : 

Resolved, That John P. Stockton was duly elected 
and is entitled to hisseatas a Senator from the State 
of New Jersey, forthe term of six years from the 4th 
day of March, 1865. l 

The PRESIDING OFFICER, (Mr. ÀN- 
gHony in the chair.) That is the question. : 

Mr. CLARK. I moveto amend the resolu- 
tion by inserting the word ‘fnot? beforethe word 
“duly,” and also before the word “ entitled ;”” 
so that it willread: 

Resolved, That John P. Stockton was not duly 
elected and is not entitled to his seat as a Senator 
from the State of New Jersey, for the term of six 
years from the 4th day of March, 1865. 

The PRESIDING OFFICER. The ques- 
ton will be upon that amendments. 

Mr. CLARK. Mr. President, it will be 
understood by the offering of this amendment, 


| Lthink, that I did not concur in the report of 


| the Committee on the Judiciary. Alter a full 
examination of the case, of the law, and the 
facts and the usages of the Legislature of the 
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State of New Jersey, and of other bodies simi- 
larly constituted, I could not bring my mind to 
the conclusion that the Senator from New 
Jersey, now holding the seat was entitled to 
it, or that he was duly elected. I differed from 
the majority of the committee upon this point. 
Mr. Stockton was elected in a joint convention 
of thetwo Houses. After thatjoint convention 
had assembled, it undertook to say, in the ab- 
sence of any law or rule prescribed by compe- 
tent authority to that effect, that a less number 
of the convention than a majority, to wit, a 
plurality, should entitle the person receiving 
such plurality to an election. There were in 
that convention eighty-one persons present. 
Upon casting their votes for Senator, it-was 
found that Mr. Stockton received 40 votes, and 
Mr. Ten Eyck and other persons 41; so that 
` Mr. Stockton did not have a majority of the 
convention; and the question now submitted to 
the Senate, and the one upon which I think the 
whole matter must turn, is, whether that joint 
convention, sitling and acting as it did as a joint 
assembly, had the power and authority to say 
that a person not receiving a majority of the 
votes was entitled to a seat in this Senate. 

{ maintain this as my first proposition: that 
under the Constitution of the United States, the 
constitution of New Jersey, and the laws of New 
Jersey, where the constitution and the laws 
prescribe no different rules, a majority was ne- 
eessary to constitute a valid election. In the 
absence of a law preseribed by the Legislature 
of New Jersey, or some authority, if there was 
any other authority competent to do it, I say 
a majority would be required to entitle the Sen- 
ator holding the seat to remain in it, because 
it is the law of corporations aggregate, and it is 
the parliamentary law of the land, that when a 
deliberative body or assembly like that under- 
takes to act, it acts by a majority, and only by 
a majority, unless it has the power to prescribe 
for itself a different rule, or some other author- 
ity having such power has done it. There is 
no pretense that the Legislature of New Jer- 
sey or any other authority but this joint con- 
vention so assembled ever undertook to say 
that a plurality should elect; but the joint.con- 
vention did. I do not undertake to deny that 
it was competent for the Legislature of New 
Jersey, organized and acting in its proper man- 
ner and sphere, to say that*® plurality might 
elect. I do not deny that a plurality of a De- 
gislature, when the majority so determine, can 
elect a Senator, I concede that, but I say that 
here nobody having competent authority under- 
took to prescribe that a plurality should elect. 
The Legislature of New Jersey did prescribe 
that the election of Senator should be by joint 
convention. T will read that law. It Is the 
first section of a law of the State of New Jer- 
sey, passed April 10, 1846: 


“Src. 1. Sonators of the United States onthe 


$ part 
of this State sh par 


alt be appointed by the Senate and 
General Assembly of this Stato in Joint Inecting as- 
scmbled; and in case a vacancy shall happen by death 
or otherwise. at any time during the sitting of the 
Legislature, then, and in snch case, the vacancy or 
vacancies so happeuing, shall be filled, during such 
sittings, by the Senate and Assembly of this State; 
and ifa vacancy or vacancies, by the death of either 
or both of the said Senators, or otherwise howsoever, 
shall happen during the recess of the Legislature, 
then the Governor of the State, orin ease of his death, 
absence, or other disqualification, the person admin. 
istering the government for the time being, may 
make n temporary appointment or appointments, 
until the next meeting of the Legislature, which shall 
then ful such vacancy or vacancies,” 


Now, as I understand it, that isthe only law 
of the State of New Jersey prescribing. that a 
Senator shall be appointed by joint meeting or 
in any way regulating the election ; and Sena 
tors will observe that this law is entirely silent ag 
to whether a plurality skall elect, or a majority 
shall be necessary, and leaves it entirely to 
stand upon the common law of the land and the 
usage of the people of New Jersey. Then, I 
maintain, that the Legislature being silent on 


that point, the number necessary for the ap- | 


pointment of a Senator would be the number |! 


necessarily required by the common law and 
the parliamentary | 
and so the’ Legisi 


aw, to wit, a majority; | 
ature and the people of New ! 


| 


i 


l 
| 
{ 
i 
i 
| 
| 


l 
| 


| 


i from Ohio, any other State. 
| entirely true. Tdo not know that you can find 


| a rale. 


Jersey understood it, for never, up to this time, 
in the whole history of the Government, did 
they even undertake to appoint a Senator by 
anything less than a majority of the joint meet- 
ing. It is something entirely new and novel. 
More than that, they did not ask the Senate 
and the General Assembly of that Legislature, 
sitting in the regularly organized way as two 
branches, to passa law authorizing a plurality 
to elect; but when they had got in convention, 
by a majority of the Senate, and without a 
majority of the House, they undertake to de- 
termine that a plurality should elect. The pa- 
pegs in the case show that upon the vote as to 


whether a plurality should elect, only thirty | 


members of the Honse voted in the affirmative. 


‘There are sixty members in the House‘of As- 


sembly; thirty voted in the affirmative, and 
thirty in the negative; so that there was no 
majority in the House of Assembly in favor of 
that proposition. In the Senate there were ten 
votes against.it and eleven for it. So it was 
carried by one vote in the joint convention. 
forty-one voting in favor of the proposition and 
forty against it, and this for the first time in 
the history of New Jersey or of its legislation. 

Mr. WADE. Or any other State. 

Mr. CLARK. Or, as is said by the Senator 
I think. that is 


in the history of debates or in the range of 


contested elections any case like this, where 
| the two branches of the Legislature, in joint 


assembly, undertook to prescribe a rule or a 
law that a majority should elect. -Ithen assert 
the proposition with which I started, that the 
Legislature of New Jersey being silent on that 
subject, no competent authority having pre- 
scribed the rule, it was necessary that there 
should be a majority of the votes of that joint 
convention to entitle the Senator from New 
Jersey to hold his seat; and that I think the 
records show he did not get. - 

The General Assembly of the State of New 
Jersey is composed of sixty members; the 
Senate is composed of twenty-one members, 
making in the aggregate eighty-one members. 
‘The Constitution ofthe United States prescribes 
that Senators shall be chosen by the Legisla- 
tures of the States. I am not now going to 
contend that it is not competent for the Legis- 
lature to act in joint convention in electing a 
Senator. That matter has been too long settled 
by practice, in my judgment, to be disturbed. 
Many of the States elect in that way, and the 
Senators when so elected have been accorded 
their seats. It is not necessary for my purpose 
in this case that I should take that position. Ido 
not know that I could successfully defend it, if 
I were to take it. I admit for the purposes of 
this case that it is competent for the Legisla- 
ture of New Jersey to prescribe by a law, as 
it did, that the Senators of that State should be 
appointed by a joint meeting; but the Legis- 
lature when it had gone thus far was entirely 
silent. It did not say whether that appoint- 
ment was to be by a majority or by a plurality ; 
and I maintain the proposition that in that 
silence, the Legislature saying nothing on the 
subject, the two Houses in the proper way saying 


nothing by law on that subject, it was neces 


sary that there should be a majority of the votes 
to elect the Senator. That is the first proposi- 
tion that I maintain. a 

I then hold to the proposition that there 
being no such action by the Legislature, acting 
in its regular organized way, it was not com- 
petent for the two Houses in a joint meeting, 
acting together, to enacta law or prescribe such 
The Constitution says that the time, 
the place, and the manner of electing Senators 
and Representatives shall be determined by 


| the Legislature. Now, so far as the time, the 


place, and the clection in a joint meeting was 
concerned, the Legislature of New Jersey had 
prescribed the manner 
silent upon the subject of the number neces- 
sary to constitute an election. 


Mr. BUCKALEW. Was not thé mode of 
election a part of the “ manner?" 


Mr. CLARK. That ig the point. J say it | 
‘ i è 


; but they were entirely | 


is a part of the manner; and being a part of 
| the manner it was competent for the 
ture in its regular organized way, and in no 
other way, to regulate it, and it was not com- 
petent for the Legislature, in a joint meeting 
only for the purpose of electing an officer, 
to regulate as they undertook to do. That is 
the very point. Lhold it to be a part of the 
manner, and the Legislature having regulated 
the manner so far as to say it should be in joint 
meeting, left the other part to the law of the 
country that a majority should be required to 
elect. ‘ : 

But the case does not rest exactly there. It 
will be found that when that joint meeting, as 
I said before, came to vote upon this proposi- 
tion, it did not command a majority of the two 
Houses as they were constituted. Only thirty 
Representatives could be found to vote in favor 
of it; just one half; so that it did not com- 
mand the assent of the House of Assembly. 

Itis said, Mr. President, and I think the re- 
port of the committee goes upon this ground, 
that a body like a joint assembly of the two 
Houses of a Legislature may prescribe rules of 


may prescribe rules of action, but what rules 
of action? Rules of action which shall direct 
their proceedings as to how the business shall 
be done. But in this present case this is nota 
i rule of action; it is a resolution which deter- 
mines the result of their action.. It undertakes 
to say, not how the vote shall be cast, but what 
shall be the result if a person gets so many votes, 
which T say it was not competent for the meet- 
ing acting jointly to do, but that should have 
been done by the Legislature acting and sitting 
in the ordinary way asa Legislature, each House 
by itself, 

I do not undertake to find fault with what is 
stated in the report, in one of its sentences, te 
wit, ‘that it was competent for a plurality to 
elect, if a law to that effect.had beon prescribed 
by competent authority.” But the difficulty is 
that there was no such law. I desire to ask 
Senators this question: suppose the New Jer- 
sey law of April 10, 1846, which says, “‘ that 
Senators of the. United States, on the part of 
this State, shall be appointed by the Senate 
and General Assembly of this State in joint 
meeting assembled,” had also said, “and a 
majority of the votes of such meeting shall be 
necessary to a choice; would it have been 
competent for the joint convention to. over- 
rule it? Will anybody contend -that it would 
have been? Would it have been competent for 
that joint convention after having got together, 
to overrule the law and say, ‘‘ Senators shall 
not be appointed by a majority vote of the joint 
convention?’ And yet if they were the Legisla- 
ture, as contended, why not? If they can say, 
in the absence of any particular law, when the 
whole matter rests in the common law and the 
parliamentary. law, that a plurality shall be suf- 
ficient to elect, why could they not have said it, 
even if the Legislature had declared that a ma- 
jority should be required? The only difference 
in the cases is that here a majority was required 
by the common law and the parliamentary law, 
and in the case supposed it would have been 
į required by the statute law; but if the joint 
meeting be the Legislature, it could have over- 
ruled it in the one case as well as in the other. 
Thisis the point: that when the Legislature was 
silent upon this matter, it left the electionto be 
regulated by the common law of the land, as the 
State of New Jersey had practiced it, aud the 
joint meeting had no more right to overrule 
; the common law of the land in that particular 
| than it had to overrule the statute lav. 7 
| ‘Now, Mr. President, I say there was no law 
; authorizing a plurality to elect ; the joint meet- 
| ing was not-competent to make a law for that 
| purpose; and Mr. Stockton did not receive a 


egisla-” 


action. I do not undertake to deny that they - 
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dertakes to hold his seat, and asks the Senate 
to say that he is entitled to the seat. 

But, Mr. President, it is said that he is enti- 
tled to hold his seat because nobody objected 
at the time, beeause when this vote was cast 
and he was declared to be elected everybody 
acquiesced. How acquiesced? By their si- 
lence? To whom could they protest? To the 
Senate who would judge upon his election; and 
the very first moment, the very first day, he 
entered here with his credentials, the men who 
did not vote for him appeared here and remon- 
strated and protested against his holding his 


seat; and this is the acquiescence on their part | 


which is to conclude them! Here is their re- 
monstrance before you, presented by the Sen- 
ator from Pennsylvania [Mr. Cowan] on the 
first day of the session, the very earliest mo- 
ment they could present it; and yet it is said 
that by their acquiescence these remonstrants 
are not entitled to be heard, and the honora- 
ble member is entitled to hold his seat! I do 
not so understand it. 

The point isa narrowone. Ido not propose 
to take up the time of the Senate. I have 
stated to the Senate and the Senators the con- 
siderations which induced me to differ from 
the other members of the committee in this 
report; they are to me controlling considera- 
- tions. I think nothing else enters into this 
_ question but the mére question of the power 
of the Legislature of New Jersey and the peo- 
ple of New Jersey as to whether the sitting 
member has been rightfully elected and is en- 
titled to hold his seat here. 


the amendment to the resolution of the com- 
mittee; and on that question I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. FESSENDEN. Mr. President, I do not 
know whether on a question of this sort we shall 
be considered as acting as in Committee of the 
Whole in the first place, and afterwards in the 
Senate. 

Mr. TRUMBULL. One vote settles it. 

The PRESIDING OFFICER, (Mr. Ax- 
tHon in the chair.) One vote is all that is 
necessary to decide the question. 

Mr. FESSENDEN. ‘Then, before the vote 
is taken, I wish to express my opinion upon it, 
because upon a question of this kind 1 think 
opinions should be decidedly expressed, one 
way or the other. 


I confess that from the view I took of the | 


case originally, I was exceedingly surprised, 
more so, E will say, than I ever was before at a 
judicial decision in my life, at the opinion to 
which the Committee on the Judiciary arrived 
in relation to this matter; for, in addition to 
lying in a very narrow compass, it struck me 
that the question was a very simple one and a 
very clear one. 
ion is so entirely fixed that I never have been 
able to perceive, and 1 have been unable to 


find in the report of the committee, anything | 


that has in the slightest degree shaken my 
opinion. 

It is a judicial question; and if I know any- 
thing of myself, I believe I am capable, in de- 
ciding the question of the right of a Senator 
to his seat, to lay aside every consideration 
except that which belongs to the mere question 
of-legal right. I do not propose to go over 
any very particular space in laying before the 
Senate what I think upon the subject. The 
question in regard to Senators comes under 
this clause of the Constitution: 

“The Senate of the United States shall be com- 
nosed of two Senators from each State, chosen by the 

egislature thereof, for six years; and each Senator 
shall have one vote.” 

I did not have the pleasure of hearing the 
remarks made by the honorable Senator from 
New Hampshire who has just taken his seat, as 
I was out of the Senate, and perhaps I may 
simply repeat whkathe has said. Jt will be no- 
ticed that the Senators are to be chosen by 


g 
we 


“the Legislature,” not by the legislators; not rf 
| 


That is the language of the | 


by the members of the Legislature, but by ‘‘the 
Legislature.’ 


I hold that he has | 
not been elected, and therefore I have moved || 


I may be wrong; but my opin- | 


clause. It is manifest, therefore, that it may be 
well to consider what the relation is in which 
| the Legislature stands to the Government in 


I have always held, and hold now, that the Le- 
gislature, in the election of a United States Sen- 
ator, is merely the agent of the Constitution of 
tht United States to perform a certain act. It 
| is the designation of a body, a body recognized 
.as a constituent part of the government of each 


men to perform certain acts in connection with 
the Government of the United States. The 
‘body thus selected is, therefore, in the perform- 
ance of that act, but the mere agent of the 
Constitution of the United States to perform 
it. Itis, therefore, under the control ofno other 
power. No provision in the constitution of 
New Jersey providing the mode in which a Sen- 
ator shall be elected or the course that shall be 
taken, or the rules of the proceeding, or any- 
thing of that kind would bind in any way the 
| Legislature which is to perform the act. No 
provision of law of a previous Legislature 
wouldin any manner bind the Legislature which 
isto perform that act. It is independent of 
! everything except the Constitution of the Uni- 
ted States. ‘The constitution of a State can- 
not bind it. The State constitution. prescribes 
who shall compose the Legislature; but that 
| body, or those bodies thus composing the Le- 
| gislature of the State, being the agent appointed 
| by the Constitution of the United States to per- 
form an act, is not under the slightest obliga- 
tion to regard any of the provisions in the State 
constitution on the subject, because the State 
constitution has nothing to do with it, or any 
| previous provisions of State law in reference 
| to it. But while itis thus independent dnd may 
disregard those provisions, being the mere agent 
of the Constitution of the United States, still 
it must necessarily act as a Legislature in the 
performance of that duty, because, as I said 
before, the power is not committed to the Legis- 
| lature individually or collectively, but commit- 
ted to “the Legislature” ofthe State ; and there- 
fore, being committed to the Legislature of the 
State, the Legislature, in carrying out this pro- 
| vision of the Constitution, mustact as a Legis- 
lature; that is, there must be a legislative act. 
That being laid down as a principle, which 
it strikes me cannot be refuted, the next in- 
| quiry is, which is the Legislature to elect? The 
answer is a very obvious one: it is the Legis- 
lature in existence at the time that the vacancy 
occurs; and if that Legislature fails to elect, 
it goes necessarily, under the Constitution, to 
the next Legislature, and the place in the 
mean time may be filled by appointment; and 
when the next Legislature meets it makes the 
| election in the same way; it has the same power 
‘over it. That being the case, the question 
arises, how shall this duty be performed? 
remember that once in a discussion here, I 
| think upon the case of the Senator from Iowa, 
(Mr. Harlan,) or in the ease of the Senator 
(from Hlinois, the present chairman of the 
Committee on the Judiciary, [Mr. TRUMBULL, ] 
Mr. Toombs, of Georgia, laid it down that all 
that was requisite was that a majority of the 
members of both branches, not each branch 
acting separately, but a majority of the whole 
should act on this subject; no matter when 
they acted, or where they acted, or how they 
acied they might meet at a tavern at any time 
i they saw fit, and if there was a majority of 
both branches present and they voted fora 


| certain man, that would be a good election. 


I suppose we are hardly prepared to go that 
length, because, as I said before, itis not the 
men composing the body acting as individu- 
als, but “the Legislature,” that is to elect, and 
the election must therefore be a legislative 
act. - 

How is that carried out? I believe the true 
| system to be that there must be concurrent 
| action, that each body (if there are two bodies 
| of the Legislature, as there were in this case) 
must select the same man, but the practice has 
been otherwise, and I suppose the practice is 
defensible in many eases. We elect in the 


| 
i 
| 
! 
| 
i 
| 


t 
| 
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reference merely to the election of Senators., 


State; the Constitution selects that body of. 


|| cording to the universally recei 
1 


way I have supposed to be correct in Maine, we 

elect in that way in Massachusetts, andin some 
other States. In other’ States the two’ Houses 
form a convention and the convention elects, 
and that is a legitimate mòde: . But how must 
that convention be formed? That convention 
cannot be formed by a provision in the consti- 
tution ofthe State. The Legislature itself which 
is to make the election must act upon the indi- 
vidual case. The Legislature must therefore 
vote to’ go into convention for that purpose: 
Whatever is done in relation to the election of 
a Senator must be done as a consequence of 
legislative action, otherwise it-is no election by 
“the Legislature.” They vote to form a con: 
vention for the purpose of choosing a Senator, 
and when they meet in convention that ‘choice 
may be made. If there is legislative action 
previously, a yote by the Senate and a vote by 
the House of Representatives to meetin con 
vention at a particular time in order to choose 
a Senator, that is sufficient. When they meet 
what can they do? They can choose a Sen- 
ator, because there has been legislative action 
which authorizes them to choose a Senator in 
that form. But how? Every lawyer will -ad- 
mit that the parliamentary rule and the rule 
of the common law with regard to corporations 
is fixed and settled, that unless otherwise pro- 
vided by the constitution of the body itselfor by 
the power that constituted it, electionsmustbe by 
a majority—a majority ofa quorum, if a quorum 
is fixed bylaw. Thatis the universally received, 
acknowledged, admitted rule of the common 
law and parliamentary law, that the: election 
must be by a majority unless otherwise’ deter- 
mined by competent authority. The Legisla- 
ture,. when it votes to go into a convention of 
the two branches, acting as a Legislature, may 
provide the mode of election, «If it desires to 
change the ordinary and received law upon the 
subject it may provide how the election shall 
be made. It may say that a plurality shall 
elect if it pleases. Jt may make any provision 
that itpleages in reference to the mode in which 
the election shall be conducted, but it must be 
done by the Legislature. The common law, 
the ordinary law as applied to elections by a 
convention thus framed, must be changed by 
the body that gives it authority, or it cannot be 
changed at all. 

What I say is, if the Senate will pardon me 
for repeating, that there must be legislative 
action governing the whole, because the power 
which the convention has is limited from the 
very nature of the case. Remember that it is 
‘the Legislature” which is to choose the Sen- 
ator; and the Legislature say *‘ We will meet 
in convention to choose a Senatér.” The 
Legislature may go farther if it sees fit, and by 
legislative act declare that that choice may be 
made by a plurality, or that choice may be 
made by a hand vote, or in any way it pleases ; 
but it must be the body which gives the power, 
that is to settle the mode of doing it, if that 
mode is to be different from the ordinary, re- 
ceived, acknowledged law and parliamentary 
law of proceeding of all*bodies, whatever they 
may be. , : 

Now, what are the facts in this case? ‘There 
was no provision whatever made by the Legis- 
lature of the State of New Jersey as to the 
mode in which the Senator should be chosen. 
The legislative action which authorized the 
convention was perfeetly silent upon that sub- 
ject. What, then, had the Legislature a right 
to conclude? Was it not this, and this only, 
| that when it authorized a body other than it- 
self, though constituted of the same members, 
a convention to choose a Senator, that body 
‘must proceed in the choice of: a Senator, ac- 
ved parliament- 
ary and common law upon the subject of elec- 
tion? Had not the Legislature a right to sup- 
pose and to insist that in discharging the power 
thus conferred upon it by the Legislature— 
' which Legislature was to choose—the course 
i of proceedings of the convention should be 
| precisely that and only that which is received 
| by law everywhere, unless otherwise ordered, 
i and which is provided as the mode of proceed- 
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ing in. all cases of election by all bodies, cor- 
porate. or otherwise." : 

But how was it in this case? In this. case 
the two bodies of the Legislature met in con- 
Vention.; when so met, the convention, without 
any legislative act, without-any such authority 
conferred upon them, without anything done 
on the subject by the Legislature which formed 
the body, undertook to say that they would 
change the received, acknowledged, parlia- 
mentary law and common law in thei mode 
of proceeding, and instead of acting according 
to that law, and being governed by that law as 
the Legislature must have intended it should 
be, would elect.in a total different manner from 
that prescribed by that law, namely, by a plu- 
rality vote, for which they had no legislative 
sanction, for which there was no authority but 
their own will. Senators will admit that if 
they could do it in that way, they could do it 
in any other way ; they could do it by putting 
the names into a box and drawing them, out; 
they could select any mode that they chose 
and make an election in that way, contrary to 
what the law.was, and ought always to be. 

‘This is thé simple statement of the case; 
there is nothing else in-it that I can perceive 
from beginning to end. The question is simply 
whether when ‘‘ the Legislature” is the body to 
choose and the Legislature has delegated that 
power to a convention of the members of the 
two Llouses, without authorizing that conven- 
tion, by any authority given to it from them- 
selves by any legislative act, to change the 
ordinary, legal, parliamentary mode of pro- 
ceedingalways recognized, that convention thus 
gottogether-may adopt any course of proceed- 
ing that they sce fit to do, and which was ne- 
cessarily legislative in its character, because it 
was changing the.liw? That being the simple 
question, I do not sce any way in which the 
necessary result can be avoided, namely, that. 
Mr. Stockton, the claimant of this seat, was not 
elected legally, because he did not receive a 
majority of the votes of cither House of the 
Legislature, and as the ease stands he was 
elected merely by a plurality of the convention, 
not receiving a majority of the votes either of 
the Senate or of the House of Representatives 
of the Legislature of New Jersey. 

Bat if I understand the report, the answer is 
made that the convention had been previously 
in the habit of passing rules in reference to 
their proceedings in joint meeting. So far as 

~ those rales related to the clection of State offi- 
cers, they have nothing in the world to do with 
this question. There is no connection what- 
ever between the subjects, They might make 
such rules as they saw fit in regard to the elec- 
lions of State oflicers. It is said, however, and 
L do not know but that thé fact is so, that they 
had been in the habit of making rules in regard 
to the election of United States Seuators. Sup- 
pose they had; ifthey made rules beforehand 
“aud acted upon them, those rules, although 
they may have been acceded to and not ques- 
tioned, were not necessarily legal, It so hap- 
pened, however, thateprevious to this clection 
their roles had invariably required that in order 
‘to make au clection one person should receive 
a majority of the votes of the members elected 
to the Legislature, or a majority of the mem- 
hers present, a quorum being present. An 
election made in either of these ways would of 
course be legal, nò matter what rule they had. 
Jf they had'made no rule whatever, but had 
simply gone on to make an election, and an 
individual had received a majority of the votes 
of all the members present, those members 
being a quorum of the whole body, he would 
be elected. If their rules required a vote of a 
majority of the members elected to the Legis- 
lature, and any one individual received that 


4 
a 


vote, he would have been elected as a matter 
of coutse, there being a majority of a quorum 
present. Nobody would think of disputing the 
right of the member so chosen. But because 
they made and acted upon a rule which was 
consistent with parliamentary law and consist- 
ent entirety with the common law in relation 


to such matters, it.does not follow that they are || 


authorized to make arule which overturns par | 
liamentary law, overturns the common law, for 
that could not be done without legislative sanct 
tion; that is, without the action of the two bod- 
‘ies separately legislating. 

The practice is of no sort of consequence and 
cannot be used as an argument for proceeding 
in a wrong direction. A practice which results 
in a thing perfectly legal and proper cannot be 
pleaded as a precedent for a thing that is illegal 
and improper. A practice which is consistent 
with a power that exists cannot be pleaded as 
a precedent for the exercise of a power that 
does not exist and that has never been granted. 
This is the first time in the history of New 
Jersey that an attempt has been made to elect 
by a minority, by a plurality of votes. There 
is no precedent of the kind either in that State 
or in any other in the election of United States 
Senators. I think, therefore, this answer does 
not hold; and I revert to the original principle | 
which I laid down, that the election must be 
by the Legislature; that if the Legislature del- 
egates that power to a convention, the conven- 
tion must proceed according to the ordinary 
rules of parliamentary proceeding, or of com- 
mon law proceedings in the case of corpora- 
tions, election by a majority. That is always 
the rule unless it is otherwise specially pro- 
vided’ If the convention undertakes to vary 
from that and make a new rule, it assumes a 
legislative function which is not committed to 
it in any manner or to any extent. That is the’ 
simple principle upon which I put the case, and 
to my mind it Is clear. 

Mr. STOCKTON. I desire to ask the Senator 
from Maine a question before he takes his seat. 
I do not know whether I clearly apprehend him; 
but [ wish to know whether he takes the posi- 
tion that the joint meeting’ had not the power 
to decide how the Senator should be elected. 

Mr. FESSENDEN,. Itakethat position most | 
decidedly and thoroughly, that it has not the 
power to decide how a Senator shall be elected 
if it varies from the ordinary received mode. 
It may make its own rules on mere minor de- 
tails as to matters of form; it may choose its 
presiding officer, or anything of that sort. But 
I hold that it cannot undertake to change the 
parliamentary law or the common law, because 
that is a matter that only the Legislature can 
do. Any change in-the ordinary modes of pro- 
ceeding, such as are recognized by the law, 
must be by the Legislature itself, because itis 
the Legislature, and not the convention, that 
chooses the Senator, 

Mr. STOCKTON. Mr. President, I pro- 
pose to read a few sentences from the language 
used by Mr, Fessexpex in the debate in the 
Senate ou Harlan’s ease: f 

“Tho convention being formed ”— 

In this case the Senator admits that the joint 
meeting was legally formed— 

“The convention being formed, (and you may sup- 
pose it formed under the act, or in contravention of 
it,) it remains to inquire what were the incidents of 
the convention itself, A convention has certain legal 
incidents. It hasthe power to adjourn, if it is legally 
formed. It has the power-to decide what shall con- 
stitute a quorum, if there is no overruling constitu- 
{ional provision on that point. Ithas the power to 
organize. It has the power to decide who shall pre- 
sido over it. It has a power of perpetuation unless 
its existence is terminated by a superior power ata 
certain time, Then this convention being assembled, 
whether under the statute or not, on coming together 
had these incidents: the power of deciding how the- 
Senator should be clected.”’— Congressional Globe, 
Thirtu-Fourth Congress, third session, p, 294, 

Mr. FESSENDEN. Within the limits of 
the law, of course. : 

Mr. STOCKTON. I did not rise to say 
anything on this subject at present; but let me 
say, as 1 am on the floor, that the Constitution 
of the United States, which might have de- 
clared that a plurality could elect, took all the 
power itwas capable of conveying and con- 
veyed it all to the State Legislatures. The 
Senator from Maine is accurate in saying that | 
the Legislature is created by the Constitution | 
of the United States the body to clect Sen- | 
ators; but the State constitution is to define | 


of what the Legislature cousisis. This ques-|/ 
j 


tion had been raised before the formation of i 


the constitution of New Jersey in 1846; and 
to putit beyond dispute, the report of the com- 
mittee of the constithtional convention was 
amended so as to make the constitution of our 
State declare the joint meeting to be the Le- 
gislature. The consjitution of New Jersey for 
that express purpose not only declares it a 
Legislature when sitting separately, but de- 
clares it to be a Legislature when in joint meet- 
ing assembled. All the power that the Con- 
stitution of the United States Lad over the 
subject of the election of United States Sen- 
ators it gave to the Legislature; it is admitted 
that the State constitution alone could declare 
what the Legislature was; it has so declared, 
and yet it is now said that that Legislature is 
ineapable of saying how the Senators shall be 
elected; they may elect, but they are incapa- 
ble of saying how the election shall be made. 
That is the argument. 

Mr. President, I deny that the gentleman 
from Maine states the parliamentary law cor- 
rectly. By the parliamentary law the natural 
rule in a deliberative body is undoubtedly that 
the majority shall govern, unless some previous 
agreement or rule of the body permits a smaller 
number to’ cast the vote, or requires a larger 
number; and in that case Mr. Cushing declares 
that it is by virtue of the major vote that the 
act is done. The King cannot authorize a , 
private man to create a corporation, but a pri- 
vate man may name the corporators, and it ‘ 
becomes a corporation by virtue of the grant 
of the King. In the same way the vote here 
was the vote of a majority, and itis a misno- 
mer to call it anything else; and the whole of 
this case has been misconceived by the gentle- 
men on the other side on this ground. It was 
the power of the majority vote which made the 
election. 

Shall £ stop, Mr. President, to refer to pre- 
cedents? It is said that no such thing has 
ever heen dore in New Jersey. From the 
earliest times we have claimed the right in 
New Jersey, and exercised it, of dropping a 
candidate. Is not that a power similar to per- 
jnilting by a majority vote a plurality vote to 
elect? Senators are not always elected in 
New Jersey, or in any other State, I presume, 
in precisely the same way. There is no argu- 
ment against.the validity of this election in the 
fact that the rule by which it was made is rarely 
resorted to. Itis very scldom that a state of 
things can arise where a majority will agree 
beforehand to make a rule the result of the 
adoption of which is clearly manifested. It is 
rarely the case that individuals will be willing 
to vote for that rule when they will not vote 
directly for the candidate whom it will elect. 
Senators may not be able to account for it; 
they may think it a singular state of things; 
and so it is; but my political party were in 
power at the time; we had a majority of five 
in our Legislature. . My predecessor, Mr. Ten 
Kyck, upon this floor, and his friends, supposed 
that they could elect him by adopting the plu- 
rality rule, because nine gentlemen belonging 
to the Democratic party refused to go into cau- > 
cus and vote for me. It was impossible .for 
Mr. Ten Eyck, my predecessor, to be reélected ` 
in any other way but by the plurality rale; and 
he and his friends originated the idea, and 
upon the major vote adopting the plurality 
rule eight or ten Republicans voted for it. 
You will find that that rule was adopted by a 
majority of one. When they saw some of 
those nine Democrats falling in, they got ‘up 
and withdrew their votes in favor of the pla- 
rality rule; but it wasa movement of the genile- 
men opposed to my election. No one doubted 
at the time that it was a legal election. The 
protest purports to have been signed five days 
afterward; I suppose it isa matter of no im- 
portance when it was signed. I can only say 
I never heard of it for months afterward; and 
some of the names upon it were not, signed to 
that paper a month before Congress met. 

Mr. President, I say that the election was 
adopted by the body sub silentio after the vote 
was east, by every rule of parliamentary law. 
Why did not they continue the election? They 
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hadagreed to go intojoint meeting unanimously. | 
For what purpose? The purpose of electing a | 
United States Senator. Why did they adjourn? | 
Why did they not go on with the election? j 
There was but one ballot; the declaration was 
made by the President that John P. Stockton 
was elected Senator. It was received in silence. 
They proceeded to other business and then ad- 
journed. lask whether any Senator can say 
that those gentlemen did not consider them- 
selves bound by the result? They were bound 
to it by every rule, both of law and of honor. 
Mr. President, as I have unexpectedly taken 
the floor at this time, permit me to say that I 
am glad that the Senate has at last proceeded 
to the consideration of this case. Since I have 
been in Washington the position F have occu- 
pied has been very unexpected and very un- 
pleasant to me. Itis a very unpleasant thing 
to have any one believe that a gentleman would 
claim a seat to which he was not clearly en- 
titled. Jam satisfied that no gentleman upon 
this floor can doubt the sincerity of my belief 
that my election was as valid as any election 
that ever took place of a Senator in any State. 
The opinion of so many distinguished gentle- 
men of the Judiciary Committee would at least 
support me in that. I had hoped when the 
report of the committee came in that that would 
be regarded as closing the matter, but it seems 
not; it seems that it must be further investi- 
gated, and investigated by this body. This 
looks to me a little like what we lawyers some- 
times call appealing from the court to the jury 
on a question of law. Sir, almost on entering 
the Senate Chamber I heard a beautiful culogy 
upon the Committee on the Judiciary from the 
distinguished Senator from Wisconsin, [Mr. 
Doo.irie.] I was gladand proud to know 
that such men were my judges, and I was glad 
and proud to know that: five ont of the seven 
members of that committee were my party op- 
ponents. I presented a printed argument; three 
pamphlets have been written and printed on the 
other side and presented to that committee. 
They ‘gave the whole subject a most laborious 
examination and they have made a report which 
I thought, as I said before, would have been 
satisfactory to the Senate. 
But, Mr. President, when I alluded to the 
fact that the constitution of New Jersey was 
eculiar in one respect, that it made the Legis- 
ature when in joint meeting the Legislature, I 
thought some one upon the other side seemed 
to think that I was mistaken as to that fact. 
Permit me to refer to the constitution of New 
Jersey on that point. The fourth article, sec 
tion one, clause one, provides that ‘‘the legis 
lative power shall be vested in a Senate and 
General Assembly.’ Article four, section one, 
clause three: “The two Houses shall meet 
separately on the second Tuesday‘in January 
next after the said day of election.’ The con- 
stitution also provides for the meeting of the 
two Houses not separately, but in joint meet- 
ing. Article seven, section two, clause two: 
“Judges of the court of common pleas shall 
be appointed by the Senate and General As- 
sembly in joint meeting.’? Clause three: ‘The 
State Treasurer shall be appointed by the Sen- | 
ate and General Assembly in joint meeting.” | 
By article five, clause two, in certain cases the | 
Governor shall be chosen ‘by the vote of a | 
| 
| 


majority of the members of both Houses in | 
joint mecting.’’ But the question recurs, when 
in joint meeting, are the two Houses still the į 
Legislature? 
Article four, section five, clause one, provides ! 
“that no member of the Senate or General As- | 
sembly shall, during the time for which he was | 
elected, be nominated or appointed by the Gov- | 
ernor or by the Legislature, in joint meeting, 
to any -civil office,” &e. Article five, clause 
twelve, provides fora vacancy occurring during 
the recess of the Legislature ‘fin any office 
which is to be filled by the Governor and Senate, 
or by the Legislature in joint meeting.” The 
journal of the constitutional convention of New 
Jersey shows that the clause cited from article 
four, when originally reported bythe committee, 
did not contain the words ‘‘ Legislature in joint 
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meeting,” but simply said ‘‘during the time for 
which he was elected or appointed.” It was 
amended in the Committee of the Whole by in- 
serting after ‘‘appointed’’ the words ‘‘by the 
Governor and Senate, or by the Legislature.” 
On motion of Mr. Ewing, (page 150 of the Con- 
stitutional Convention Journal,) the amend- 
ment was amended by striking out ‘‘ Legisla- 
ture’’ and inserting ‘joint meeting.’ After- 
ward, on motion of Chief Justice Hornblower, 
one of the ablest jurists we have ever had in 
our State, (on page 151 of the Constitutional 
Convention Journal,) it was again amended by 
inserting before ‘‘joint meeting’’ the words 
“ Legislature in.’’ The very object, I say, of 
this amendment was to conclude this question 
which has been raised in reference to the con- 
stitutions of some of the States. 

Now, gentlemen say that it requires an act of 
legislation to fix the mode of election. ‘Then 
it requires the concurrence of the Governor. 
No law can be passed in New Jersey without 
the concurrence of the Governor. He has a 
veto power. Can he veto the prescription of 
“manner’’ for the appointment of a Senator? 
Whatever else is réquired, surely it cannot be 
legislation. 

Now, Mr. President, the Constitution of the 
United States does not require legislation. It 
uses the word regulation ; Congress may regu- 
late. In the Continental Congress many of 
theiracts, all of their acts, I believe, were passed 
by resolution. Certainly it does not require 
legislation, or else the States which have never 
passed any act on the subject have never elected 
Senators. Seventeen States of this Union have 
never passed any act on the subject. If it re- 
quires legislation, how do you hold your seats? 
There has been no legislation in your States 
at all. i 

The Constitution of the United States gave 
the power of election to the Legislature. The 
constitution of New Jersey says the joint mect- 
ing is the Legislature. If that be not true, 
then by the statute read by the distinguished 
N Gana Manr 7 ET 
Senator from New Hampshire, the prescription 
was made--a prescription was made as ample 
by law in the State of New Jersey as ever has 
been in seventeen States. ‘Lhe time, place, 
and manner of election are to be prescribed. 
What is ‘fmanner?’’ 
mecting, and that is full compliance with the 
‘“manner.”’? Does he mean to say that the 
number of voices necessary to a choice is ne- 
eessarily a portion of the “manner? The 
distinguished Senator from Maine did not say 
so in Harlan’s case. Le said it might be prë- 
scribed; and therefore he admitted, and the 
argument admits now, that the number of voices 
need not necessarily be preseribed by statutes. 
The full prescription of ** manner’? is complied 
with when the Legislature says the election shall 
be in joint meeting. Some of the States say 
it shall require a majority of all elected, some 
say it shall require only a majority of a quo- 
rum; and seventeen States like NewJersey are 


silent ; therefore those States have never made | 
any prescription of ‘*manner,” and their Sen- | 


ators are not entitled to seats on this floor ac- 
cording to the argument. I think the conclu- 
sion is plain, that it is no necessary part of the 
prescription of “manner” that the number of 
voices necessary to an election shall be pre- 
scribed by the Legislature in advance. That 
being so, what becomes of the argument that 
the joint meeting cannot do it? 

Mr. President, it is alla fallacy. By parlia- 
mentary law, the joint meeting of the Legisla- 
ture of the State of New Jersey have a right 
to take the sense of their own body, and the 
Senate of the United States has no right to 
deny it to them and no power to interfere with 
them. Itis by parliamentary law that every 
body properly constituted has a right, a natural 
right, to take according to their own rules the 
sease of their body, the same right that you 
have to make your plurality rule which youdid 
make.in this Senate, for you say in your rules 
that committees shall be appointed in the Sen- 
ate by a major vote. If so, why may nota 
plurality elect a United States Senator when 


The manner is in joint | 


the majority of the electing body so declare? 
If gentlemen will read Cushing, if they will 
study up a little on parliamentary law, we shall 
not have such mistakes as these made. The 
question is simply, Mr. President, whether 
that body had a right to determine how they 
would take the sense of the body; and when 
they took their sense it was nota plurality who 
voted for me, and it was not a majority; butit 
was the whole body. If a majority of this 
Senate vote to turn me out from my seat, ig it 
the majority that do it? No, it isthe Senate 
of the United States that does it. The Senate 
of the United States is a unit by parliamentary 
law, and the Legislature of New Jersey is a 
unit. How they express. their voice they de- 
termine for themselves. They express. their 
voice according to the rules of parliamentary 
law where they adopt none of their own; and 
by parliamentary law and by the constitution 
they have a right to adopt such rules as they 
please. The rules must notbeabsurd. There 
is no such allegation in this case, for under the 
same clause of the Constitution of the United 
States members of Congress are chosen by the 
people by a plurality rule in almost every State 
in the United States. The plurality rule is the 
law of election in the State of New Jersey and in 
almost all the other States. In some of the New 
England States, perhaps in New Hampshire, and 
I think in Maine, the majority rule prevailed 
in the election of members of Congress at one 
time, but it was changed by the constitution 
of Maine; the constitution was altered for the 
purpose. You will find a very interesting ex- 
amination in several of our legal works and 
books on parliamentary law, into the history 
of how the different portions of this country 
adopted different rules in their general elec- 
tions; but by the law of New Jersey, from the 
earliest times, all our local elections have been 
governed by the plurality rule. 

Mr. President, much has been said about no 
Senator ever having been elected in this way 
before, in New Jersey or anywhere else, and it 
has been alleged that this was contrary to the 
custom in New Jersey. I have before me a 
copy of the. minntes and proceedings of the 
joint meeting of the Legislature of New Jersey, 
from October 31, 1788. Under the Articles of 
Jonfederation, before the adoption of the Con- 
stitution of the United States, Delegates to Con- 
gress were elected by joint mecting in New 
| Jersey, and the joint meeting made its own 
rules. This custom of having elections in joint 
meeting and of the joint mecting laying its own 
rules existed in New Jersey before the forma- 
tion of the Constitution of the United States. 
| The joint meeting appears to have had no rules, 
or at least the journals do not set out any until 
the year 1794, when it adopted for the first time 
rules for its own government. Before thattime, 
when there were no rules of the joint meeting, 
let me refer to an election which took place 
November 23, 1790: 

“The meeting proceed to the election of a Senator 
to represent this State in the Congress of the United 
| States for supplying the vacancy of Governor Pater- 
i son; the personsinnomination being Philemon Dick~- 

inson, Abraham Clark, and Jonathan Dayton, Esqs.”’ 
The vote being taken, it appeared that Mr. 
Dickinson had 19 votes, Mr. Clark 16,and Mr. 
Dayton 14; and then the record proceeds to say: 
“Whereby it appears there were not a majority of 

| the mecting for cither of the persons in nomination, 

“On motion, : ` 

“Resolved, ‘Lhat the mecting will proceed to vote 
for the two highest in number of votes,” 
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ilaw?” Here the joint meeting said to those 
| gentlemen who had voted for Mr. Dayton, 
You must drop him and vote for one of these 
| other two candidates.” Is that not a power 
i as extensive, as arbitrary, as the power of a 
majority to say that a plurality may be permit- 
ted to elect? If it be necessary that the indi- 
vidual voice of each member of the body should 
be expressed, and that he should name the in- 
dividual to be chosen, is he not as effectually 
deprived of that voice when he is told that he 
| must vote for one of two men who have re- 
| ceived the highest number of votes as he is 
| when it is said that the choice of a plurality 
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shall prevail? It is nothing in the world. but 
undertaking to say beforchand how the sense 
of the body shall be made known. It is not 
the individual elector who elects; it is the Le- 
gislature as a body, and therefore it matters not 
what their, individual sentiments are, whether 
they love a.man or hate him; whether they de- 
sire him or not... What it is necessary for them 
to do is, that when they. speak out as one body 
the voice that does speak according to parlia- 


mentary usage shall:say what is their choice.. 


But; Mr. President, in 1794 an incident hap- 
pened. of a peculiar character. It appeared on 
the 12th of November, 1794, that there was 
some mistake in the ballots cast in the election 
of; secretary of state. 

“Tt appeared that one more ballot had been given 
in the whole number of ballots than members pres- 
ent in the joint meeting. On the question, whether 
the election on that account be considered as void, 
it was carried in the negative, On tho question 
whether the joint meeting will investigate the mis- 
take by again taking the ballots, it was carricd in 
tho affirmative.” 

On the 20th of November, 1794, the joint 
mecting adopted the first rules and orders that 
were ever adopted in the State of New Jersey 
for the government of the joint meeting of the 
Legislature, and that was done because of the 
mistake which had: been“ made a few days be- 
fore and which there was no rule to provide 
for. The Senate makes rules for itself; the 
Assembly makes rules for itself; but neither 
the rules of the Senate nor the rules of the 
Assembly ean govern the joint mecting, be- 
cause the joint meeting is neither the Senate 
northe Assembly. If there are no rules, there 
will be anarchy ; and when anarchy was threat- 
enced by the happening of a mistake which 
there were no rules to correct, the wisdom of 
those who composed that Legislature induced 
them to adopt rules, and those rules are the 
rules which are referred to in the report of the 
committee, which were adopted in 1794. From 
that time on there never has been a joint 
meeting in the State of New Jersey that has 
not adopted rales for its own government. 

Upon this point, in order that I may be 
distinctly apprehended, I beg leave to admit 
most clearly and emphatically, because it is 
a fact, that I have found no resolution de- 
claring specifically the number of votes which 
should be required as necessary to a choice 
until 1851, There were resolutions in reference 
to everything else, but nothing in regard to the 
number of voices necessary to constitute an 
election, What, then, was the number of voices 
necessary? Necessarily, by parliamentary law, 
a deliberative body is controlled by the major- 
ity where there is no other rule prescribed. 
Tn 1851, however, the Legislature of New Jer- 


` sey established a precedent which, according 


to the gentloman’s own argument, must cover 
the ease. In 1851 the Legislature of New Jer- 
sey being called upon to elect a Senator, the 
joint meeting when it first assembled passed a 
resolution declaring that.it should. require a 
majority of all the members elected to the two 
Houses of the Legislature to elect a Senator 
in Congress. Under that resolution various 
ballots were had, and the joint meeting ad- 
journed on several occasions, not being able 
to elect a Senator. Finally, a gentleman pro- 
posed a resolution rescinding that rule and de- 
claring that a majority of those voting should 
be sufficient to elect. That resolution was 
adopted, and a gentlemen was declared elected 
on the same vote which he had had for, per- 
haps, eighteen or twenty ballots before. He 
was clevicd, receiving 39 votes, while I had 40 
votes, and yet he took his seat in the Senate 
unquestioned, and remained here until he re- 
signed. 


Now, Mr. President, as a matter of prece- 
dent, if gentlemen be right that the whole point 
in this case is that the joint meeting had not 
the power to adopt a rule of this character, the 
case to which I have just referred is a direct 
precedent against them, because the rule ori- 
finally adopted. there required more than a 
Majority of a quorum, and therefore that was a 
tule which they could not adopt according to 


the gentlemen’s argument, not being the natu- 
ral. rule; and then they rescinded that rule 
simply by a major vote, and adopted one. per- 
mitting a majority of those. voting to- elect, 
thereby having a rule which was as much at 
variance from the principle that ‘‘the Legisla- 
tare’? must be a majority of all those elected 
ag the rule adopted in my case. If “the Legis- 
lature’ must choose by a majority of all those 
elected to it; all the Statelaws which permitted 
a majority of a quorum to elect are unconsti- 
tutional. Ifa majority of the Legislature is 
required, if they must vote as individuals, a 
majority of a quorum of the body, according 
to the argument of these gentlemen, does not 
fulfill the requisition. According to my argu- 
ment it does, for a majority of a quorum of 
this Senate is, as I say, the Senate; it matters 
not who the individuals are, or how they vote, 
or how many are here, if the number is a quo- 
rum it is the voice of the whole Senate. . 

Mr. CLARK. Will the Senator permit me 
to interrupt him? Ido not understand that 
anybody on this side has contended that a 
majority of all the members elected is required, 
whether they are present or not. We contend 
for the common Jaw and the parliamentary 
law, that a majority -of those present is re- 

uired. 

Mr. STOCKTON. [did not understand the 
gentleman, nor did I understand any gentle- 
man on that side of the House, to take that 
position; but I alluded to the fact that both in 
my case and in the case of the Senator elected 
in New Jersey in 1851, the first rule adopted 
was a rule requiring a majority of all the mem- 
bers elected, and I desired to show that if a 
majority of a quorum was sufficient, and it 
was also admitted that that first rule could be 
adopted, then it had to be admitted that the 
latter rule could be adopted, for onc is as much 
a violation of the principle laid down as the 
other. 

But, Mr. President, I have occupied the 


time of the Senate much longer than I intended. | 


I rose simply to call the attention of the distin- 
guished Senator from Maine to the view to 
which he held in Harlan’s case, and which I 
must say led me to believe that the weight 
of his great name and talents would be given 
in favor of the legality of this election. T sup- 
pose I must have misapprehended.cither the 
view he takes now or the one he took in Har- 
Jan's case; but it does seem to me that if that 
gentleman will read. this argument carefully 
again he will see that the two pgsitions are 
inconsistent. 

Mr. CLARK. I want to inquire of the Sen- 
ator from New Jersey, before he sits down, 
whether he has cited all those passages. from 
the constitution of New Jersey‘ which refer to 
the Legislature in joint convention, or which 
declare the joint meeting to be the Legislature. 
I understood him to say that the constitution 
declared the joint meeting to be the Legislature. 

Mr. STOCKTON. Yes, sir. 

Mr. CLARK. Will he be kind enough to 
refer me to that passage? 

Mr. STOCKTON. The constitution of New 
Jersey speaks of “the Legislature in joint 
meeting.” f 

Mr. CLARK. Exactly ; but I want to know 
of him if that is the only passage. : 

Mr. STOCKTON. There are two, but I will 
refer the gentleman also to the Constitutional 
Convention Reeord, page 150: 

“ Mr. Ewing moved to amend the amendment by 
atkins out Legislature’ and inserting ‘joint meet- 
to amend by inserting before ‘joint meeting’ the 
words ‘ Legislature in.” ” 

Mr. CLARK. TI understood that when the 
Senator referred to itbefore. I simply inquire 
if there are any other passages than those which 
he has read which declare that the joint meet- 
ing is the Legislature? 

Mr. STOCKTON. -L know of none other. 

Mr... JOHNSON. Please read from the 
journal of the constitutional convention. 
ed STOCKTON, This isthe journal, page 

50: 

“Mr. Ewing moved to amend the amendment. by 


** Mr. Hornblower moved - 


striking out ‘Legislature’ and inserting ‘joint meet- 
ing?” 


This was on the consideration of the clauses 
to which I referred the Senate in our constitu- 
tion. I cite this to show that these distinguished 
men used these very words for the purpose of 
avoiding the difficulty which is now made here. 

Mr. JOHNSON. The Senator will permit 
me to.ask how the constitution itself reads. 

Mr. STOCKTON. I willturn toit. Article 
four, section five, clause one: 

“No member of the Senate or General Assembly 
shall, during the time for which he was elected, be 
nominated or appointed by the Governor, or by the 
Legislature in joint meeting to any civil office under 
the authority of this State, which shall have been 
created or the emoluments whereof shall have been 
increased during such time.” 

This was the clause under consideration when - 
the amendment was moved. 

Mr. JOHNSON. Is that the only clause on 
that point? 

Mr. STOCKTON. No, sir; there is another 
one; clause twelve of article five: 

“When a vacancy happens during the recess of the 
Legislature in any office which is to be filled by the 
Governor and Senate, or by the Legislature in joint 
meeting, the Governor shall fill such vacancy.” 

The constitution does not expressly declare 
in so many words that the Legislature when in 
joint meeting is the Legislature; but it speaks 
of it in these clauses as ‘‘the Legislature in 
joint meeting.” Now, I refer to the journal 
of the constitutional convention to show that 
the clause as first reported was ‘‘ Legislature,” 
that then ‘ Legislature” was stricken out and 
‘joint meeting’? inserted, and then on motion 
of one of our ablest jurists the two were joined 
together; the clause was made to read as it 
now stands, ‘‘ by the Legislature in joiht meet- 
ing.” That amendment was made to the clause 
in which the power to elect officers is regulated 
by the constitution. 

Mr. HENDERSON. I should like the Sen- 
ator to state precisely the question before the 
convention if he can, from the proceedings 
which he has read. At the time this amend- 
ment was offered and voted upon, what was 
the clause of the constitution then pending? 

Mr. STOCKTON. It was one of the two 
clauses which I have just read. 

Mr. HENDERSON. Does not the proceed- 
ing itself show the clause in precise words that 
was then pending? Please read it from the 
proceedings. 

Mr. STOCKTON. The proceedings do not 
show with a great deal of detail, because this 
is the report of a committee to the constitu- 
tional convention and not engaged in making 
various amendments. I will hand the book to 
the Senator and he can examine it for himself. 
It would require too much time for me to trace 
the history-of it now. 

Mr. CLARK. _I wish to inquire of the Sen- 
ator from New Jersey whether the constitu- 
tion of New Jersey provides for a joint meet- 
ing of the Legislature foranything but the elec- 
tion. of officers? 

Mr. STOCKTON. I do not know that it 
does: I am not aware that it does. 

Mr. JOHNSON. Mr. President, having con- 
curred in the report of the Judiciary Commit: - 
tee on thé question now before the Senate, 
having done so without any doubt that the con- 
clusion to which the committee came was cor- 
rect, I think it my duty to state very briefly the 
reasons which led me to that opinion. 

The conclusion of the report, as the Senate 
will have seen, places the validity of the elec- 
tion on the ground. that it was in pursuance of 
a rule established by the joint meeting by which 
the election was held. “The report, however, 
also says that it might be rested upon the fatt 
that by the constitution of New Jersey the 
Legislature of the State when in joint meeting 
was considered as the Legislature of New Jer- 
sey; that is to say, the joint meeting composed 
of the members of both Houses was to be- con- 
sidered as the Legislature of New Jersey.. Now, 
a word upon the first point before I proceed to 
examine the second. 

Thehonorable member from Maineisrightin 
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saying that under the Constitution of the United | 


States, in the clause relating to the subject, 
(the third clause of the first article,) the Legis- 
latures of the States are to choose Senators; 
and added that the authority of the Le s 
of the States to choose Senatorsis one which can 
neither be enlarged nor modified by any State 
constitution. He says, and says correctly, that 
the Constitution assumes as the proper agency 
by which the election of United States Sena- 
tors is to be effected, the Legislature of the 
State; but we all know that the Constitution 
of the United States does not say, dees not 
pretend to say, how the legislature of a State 
shall be organized. What isthe Legislature of 
a State? It leaves that to be settled by their 
own constitution and their own laws; over 
that the Constitution of the United States gives 
to no department of this Government the 
slightest jurisdiction ; it on the contrary assumes 
that its own continuance in existence is to be 
effected, as far as the cleetion of Senator is 
conecrned, by a body to be found in the States 
vested with legislative power. What legislative 
power it is to have, how extensive it is to be, 
or how restricted it is to be, how it is to be 
chosen, the Constitution is entirely silent, and 
was necessarily silent about, the sole purpose 
being to bring into existence a General Govern- 
ment to exercise certain delegated powers. It 
left to the people of each State to establish for 
‘itself its own constitution, and in that consti- 
tution.to say what department of its govern- 
ment should be vested with legislative author- 
ity. It does not provide, and could not have 
provided, (for if it had, it would not have been 
adopted by the people,) that the Legislature 
of a State is to consist of two bodies, ‘the 
Senate, who are familiar with the proceedings 
of the Convention itself by which the Consti- 
tution was adopted, and who are familiar with 
the proceedings of the conventions hy which the 
carly constitutions of the States were adopted, 
are not to be told that it was a matter of serious 
doubt with the men of that day whether there 
shonld not be but one body instead of two 


Q 


bodies to whom the legislative depariment of 


the Government was to be devolved. What I 
mean to say is that there is nothing in the 
Constitution of the United States which pre- 
scribes to the States the manner in which they 
shall elect their Legislature, or the powers 
which they shall devolve upon the Legislatures 
so chosen. 

Mr. BUCKALEW. The Senator will re- 
member that in Pennsylvania there was but 
a single legislative body at that time; there 
was no Senate. 

My. JOHNSON. I was aware of that, and 
that was the preferred mode, E think, by Dr. 
Franklin; and. to repeat, there were very se- 
rious doubts whether that was not the best 
That being the case, it depends upon 
New Jersey, and upon no other 

ibe what shall be the powers 
of the Logislatures of New Jersey. Itdepends 
upon them to say how the Legislature is to he 
appointed : how they areto act when appointed; 
what they are fo do when they act under their 
appaintment. fn other words, the whole pow- 
ers of that department of the government arc 
made to depend exclusively upon the people 
of the State as the will of the people of the 
State may be expressed in its State consti- 
tution. Fhen, I suppose it would be clear-— 
neither the honorable membertrom New Hamp- 
shire nor the honorable member from Maine 
would douht that proposition—that if the Le- 
ature of New Jersey at the period when 

lection was held had consisted of one 


mode, 
the people of 
people, to pros 


ihis 
body by the constitution of the State, that body 


ae ae 
coukl have de 


major 
My. 


red whether a plurality or a 


FES EN. Undoubtedly, if it was 
lg 


| together in joint convention legally? 
depends, first, upon the inquiry, is there any | 


clection of officers shall meet in joint conven- 
tion, and when assembled in joint convention, 


are to be considered as the Legislature. Now 
let me stop there; that is the only difficulty, 


provided the honorable member's objection | 
rests upon that; because in so many words it | 


says that the Legislature in joint convention 
assembled shall be considered the Legislature ; 
that is, the men in joiut convention shall be, 
within the meaning of the constitution of the 
State of New Jersey, for the purposes 

Mr. CLARK. Ifthe Senator will allow me, 
I understand it to be this: that th - 
meuts are to be made by the Legislature in 
joint convention. 

Mr. JOHNSON. Certainly. 
Legislatnre in joint convention. 

Mr. CLARK. As far as it goes. 

Mr. JOHNSON. So Í understand. 
far does it go? It goes to the election of ofli- 
cers. The honorable member seems to sup- 
pose because it provides only for the election 
of State oflicers that it has no application to 
the case immediately before us; but that, as I 
think, is a great misapprehension. In its ap- 
plication to State ofiicers, its effect is—and I 
suppose the honorable member will admit it 
—to clothe the body so assembled with the 
power to do in that collective body what they 
could severally do in their separate bodies by 
a concurrent vote. 

Mr. CLARK. T do not admit that. 

Mr. JOILNSON. They have always done it. 

Mr. CLARK. It may have always been 
done wrong. 


Mr. JOHNSON. 


Then it is a 


If we mean to commence 


at the beginuing of the world and reform it, 
that is quite another matter; but I suppose 


what has been done since the constitution was 
ado 
hel 
peoy 
tution, and that is all we want to ascertain. If 
mecting in joint convention for the election of 
their State officers, there being no law to pre- 
vent it and no constitutional provision to pre- 
vent it, they could provide that they might be 
elected by a plurality vote, why is it that when 
they come into joint convention legally they 
shall net hare the same powers? 

The next question is, were they brought 
That 


law which brings them together; and secondly 
upon the other inquiry, bed the Legislature the 
authority to pass such a law? There is a law, 
and what is it: 
“Senators of the 
State shall be sointed by the Senate and ¢ 
Assembly of this State in joint meeting a 
It is not necessary to read the whole Jaw. 
Mr. FESSENDEN. Isbould like to asic the 
Senator a question right there. Would not the 
Legislature of New Jersey have the power by 
a joint resolution on concurrent act to clect a 


Uniied States on the part of thi 
Seneral 
+ 


bled? 


Senator, and where a Senator was elected in il 
pursuance of that joint resolution, would he not ; 
have been legally elected, notwithstanding that |, 


law of the State? 

Mr. JOHNSON. JI donotknow that. Iam 
not prepared to say yes or no to that question, 
'Fhat is not the point before the Senate just now. 

Mr. FESSENDEN. Why then does the 
Senator cite that Jaw? 

Mr. JOHNSON. For the purpose of show- 
ing that they were brought proper! 
vention: that is all. 


The use i shall make of 
it my friend will find by and by, if he will only 
stop his inqui g 
Mr. FESSENDEN. Ididnot know that the 
ator objected to inquiries, and of course 
shall make no more. 
Mr. JOHNSON. I never object to any in- 
quiry the honorable member puts ; but he some- 
times puts an inquiry rather in anticipation of 


4 
een 


I 


© appoint- | 


How | 


sted up to the time when this election was | 
is preity persuasive evidence of what the | 
ve of New Jersey intended by the consti- | 


into con- į: 


ries uniil I can get to that point. |; 


what would be the proper period of propound- 
ing it. He is sometimesrather in ahurry, like 
some other of my friends. [Laughtcr.] “Now, 
the law of 1846 provides that— 

“Senators of the United States on the part of this 
State shall be appointed by the Senate and General 
Assembly of this State in joint meeting assembled.” 

Had they authority to pass that law, is the 
next inquiry. Ido notunderstand that that is 
doubted, and it could not well be doubted with- 
out unsettling the whole practice of the Gov- 
ernment. I think there are some sixteen or 
seventeen States in which the Senators are 
elected in joint convention, and nobody has 
ever in the past called in gestion the validity 
of such an election; and Ido not understand 
that either my friend from New Hampshire or 
my friend from Maine does it in this instance. 

If they had the authority to call them to- 
gether in joint convention, what were they 
when they got into convention? The Legis- 
lature is, made to consist by the constitution 
of two branches, and the law says that those 
two branches, instead of acting concurrently 
in the election of Senators from New Jersey, 
shall meet in jointconvention. What for, and 
in what capacity? To elect Senators is the 
purpose. In what capacity? As the Legis- 
lature, for they could not give the authority to 
anybody else. ‘The constitution provides that 
Senators shall be elected by the Legislature, 
and the Legislature, in the exercise of what I 
understand to be the admitted power, passes 
a law which says that they shall go into joint 
mecting and there elect. Elect how? Elect 
asa Legislature, so that they are in the joint 
convention as a Legislature, just as they are 
iin such a convention as a Legislature by force 
lof the constitution in the election of State 
officers. ‘There is not a word to be found in 
that Jaw which provides that they are to act 
separately when they get into joint convention. 
There is nota word which declares the num- 
| ber of votes which are to be necessary to the 
: election; and the result may be, and the result 
often is—-and that proves, as I think, that I 
am right and my friend from Maine is wrong 
that a Senator is elected without getting per- 
haps a single vote from one of the branches 
that constitutes the Legislature and authorized 
to act concurrently in the joint business of that 
department of the government. That might 
have been the case here. ` ` 

The Gencral Assembly of New Jersey con- 
sisted of sixty members, and the Senate of 
twenty-one. Suppose Mr. Stockton, or any- 
body else, had received a majority of the whole 
cighty-onc—forty-two—and that every one of 
the votes cast for him had been cast by mem- 
bers of the House, while every one of the 
votes of the Senate had been cast against him, 
would he net have been elected? Certainly he 
would be clected; but he is not the choice of 
he Legislature in one sense, if my friends are 
it. If the legislative choice is to be made 
| known by concurrent action and can only be 
| so made known, then the concurrent assent is 
‘necessary. If it may be made known by the 
| joint action, without referenceto the authority 
| conveyed to cach body by its own constitution, 
i 
! 


‘then it can only be thata choice of that de- 
scription is a choice by the Legislature; and if 
you come to the conclusion that the choice made 
in that way is a choice by the Legislature, itjs 
only because the two bodies when in joint con- 
vention assembled constitute the Legislature. 
: Why should it not be so? What has the Sen- 
ate of the United States to do with it? What 
© has the Constitution of the United States to do 
with it? What have the people of the United * 
: States to do with it? We are the representa- 
tives of our own States. ‘The Constitution 
. denies to itself the authority to interfere with 
“that right, It says that the election of the 
i: Senators of the several States shall be a mat- 
© ter exclusively within the authority of the Le- 
i gislatures of the several States. How the Le- 
: gislature is to act, when they are to be consid- 
ered asa Legislature, whether in acting in the 
|| particular instance they are to be esteemed as 
l! a Legislature depends upon the constitution 
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and laws.of the particular State, and it would 
be monstrous if it were otherwise. But what is 
it to us? Why shouid we interfere and tell 
the people of New Jersey that they shall not 


elect in any manner that their Legislature | 


thinks proper to elect? Tagree with my friend 
from. Maine, that the Legislature is selected 
by the Constitution of the United States, but 
being-selected, the powers which it is to exer- 
cise, the time when it is to exert them, the 
place where the élection is to be held, and the 
manner in which the election isto be conducted, 
all. depend. exclusively upon the constitution 
and laws of the State. 

Now, what is the fact? 
Maine says, and I wonder that he did not see 
that that begged the whole question, that these 
precedents have nothing to do with the ques- 
tion, provided they are all against the law. 
That is assuming the very thing in dispute. 
All the members of the Committee on the Ju- 
diciary, except my friend from New Hampshire, 
thought that the election was properly held, 
and they relied upon the precedents ; and my 
friend from Maine undertakes to avoid the 
application of the precedents by saying that 
the proposition is so plain against the prece- 
dents, the precedents should have no weight. 
If it be so plain, there is an end of the dispute; 
but E wonder that my friend from Maine had 
not seen that the fact that precedent after pre- 
cedent had been established, if they were es- 
tablished, was evidence at least that in the 
gpinion of New Jersey the opinion which he 
entertains now is not so plain. 

Mr. FESSENDEN. I suppose the Senator 
docs not mean to misrepresent me. 

Mr. JOHNSON. Certainly not. 

Mr. FESSENDEN. And yet the Senator 
has informed us that he does not desire to be 
interrupted. 

Mr. JOHNSON. That depends upon whether 
Tam able to answer it. [Uaughter.] 

. Mr. PESSENDEN. I stated that those 
precedents that were relied upon had nothing 
to do with this case, because the rules relied 
upon as precedents were according to the com- 
mon law and parliamentary law. 

Mr. JOHNSON. SoTunderstood. But the 
precedents go to show that in the opinion of 
the Legislature of New Jersey, when they were 
meeting in joint convention, they could estab- 
lish rules without the authority of the Legisla- 
ture acting concurrently. Now, what have they 
done? Ag far back as 1794 New Jersey pre- 
seribed the rules for the government of the 
joint meeting, and they adopted fifteen rules, 
Qno was: j 

“That the election of Stato oflicers during tho pres- 
ent session he viva voce’ — s 

They had a right to do that, I suppose. At 
least 1 have not heard that denied— 

“unless when otherwise ordered; and that all officers 
he put in nomination at least one day before their 
election.” i . i 

I suppose they had the anthority to do that, 
and yet there is no rule for it unless this. rule 
be law. 


“2, Thatthe chajrmanshall not be entitled to vote, 


oo in casé of"a tic, and then to havea casting 
voto. 


Had they authority to do that? The other || 


rules do not so particularly relate to the ques- 
tion before us. In 1851 the following addi- 
tional rule was adopted :. 

"t Resolved, That no person shall be elected to any 
ofice joint meeting during the present session, 
unl be a majority of all the-mombers elected 
personally present, and agreeing thereto,” 

They had the authority to pass that, I pre- 
sume. Why did they pass it? Why-was it.ne- 
cessary in 1851 by rule to provide that no per- 
son should be elected to any office at any such 
joint meeting unless he reccived a majority of 
all the votes? Because in the absence of such 
a rule, there might be another rule by which 
he might be elected without a majority; and 
for the purpose, therefore, of excluding the au- 
thority.to elect by less than the majori ty, they 
passed n positive rule providing that a majority 
shauld ‘be required. "The power exerted was 
legislativey the subject to which the power ad- 


My friend from || 


| dressed itself was a subject for the legislative 
department of the Government ; andifthey had 
therefore in the exercise of the power over that 
| subject the authority to provide that a majority 
should be required, why, in the name of com- 
mon sense, is it thatthey had not the authority 
to say that less than a. majority should be sufti- 
cient? ‘They went on under that rule, and in 
1855, when the new constitution was. adopted, 
they reaffirmed the fifteen rules adopted as far 
back as 1794, but added the following: ` 

“That all candidates for office, upon receiving a 
majority of the votes cast by this joint meeting, shall 
be'declared duly elected.” Sis 

The same observations that I made in rela- 
tion to the rule established in 1851 are appli- 
cable to this. But let me read from the report 
of the committee: 

“The joint meeting of 1861 adopted the rules of the 
preceding joint convention for its own government 
among which were the following.” 

They adopted the rules themselves at each 
meeting: ` E 


“1. That the election of State officers during the 
prenont session be vwa voce, unless when otherwise 
ordered, 

“15. That in all questions the chairman of the joint 


the representatives in the Senate or Assembly, but 
that he have no easting vote as chairman.” 

Changing the original rule in that respect, 
which gave him no authority to vote at all ex- 
cept to throw a casting vote in the result of a tie. 

“16. That all candidates for offiee, upon receiving 
a majority of the votes cast by this joint meeting, 
shall bo declared duly elected.’’ 

They went on under these rules until 1865, 
when Mr. Stockton was elected, and at the 
first meeting in 1865, beforé a ballot was cast, 
| they adopted the rules of the preceding joint 
meeting except the sixteenth, which required a 
majority, in lieu of which the following was 
adopted: 


“Resolved, That no candidate shall be declared 
elected unless upon receiving a majority of votes of 
ai the members elected to both Houses of the Legis- 

ature, 


Why was that passed? 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question right there? ‘ 

Mr. JOHNSON, Certainly. 

Mr. FESSENDEN. Suppose after the adop- 
tion of that rule, there was a quorum present, 
that is, a majority of the whole convention 
present, and a vote had been taken and a cer- 
tain person had received a majority of all the 
votes cast, the votes cast amounting to more 
than a quorum? 

Mr. JOHNSON. He would not have been 
elected under this rule. 

Mr. FESSENDEN. Lask you, would he not 
have been elected? 

Mr. JOHNSON. No, not under this rule. 

Mr. FESSENDEN. But suppose he had 
presented himself here with that state of facts? 

Mr. JOHNSON. No, I should say not, 
unquestionably. 

Mr. FESSENDEN. There is no question 
he would have been legally elected. 

Mr. JOHNSON. ‘That depends on the Le- 
gislature. My honorable friend seems to be 
rather usurping the function of the Legislature. 
The Legislature say he shall not be elected un-, 
less he hag a majority of all the votes of all the 
members, and the casé supposed by the honor- 
able member is the case of a man presenting 
| himself here and claiming to he elected although 
| he has not received a majority of all the votes 

of all the members. i : 

Mr. FESSENDEN. Iam speaking of the 
Legislature; but I am supposing that after the 
convention had adopted the rule the Senator 
| hag read, a person had received a majority of 
ithe votes of those present, being more than a 
quorum, the Legislature having passed no rule 
| on the subject. 

Mr. JOHNSON. I understand what you 
mean. very well. I think you are clearly in 
error. Bat what I was about to say was this: 
the original resolution was ‘‘that all candi- 
dates for office, upon receiving a majority of 
'the-votes cast by this joint meeting, shall be 
elected. The substitute rule was ‘that ne 
| candidate shall be declared elected unless upon 


i 
t 
i 
li 


meeting be called upon to vote in his turn, as one'of 


i| why would he be elected in that case? 


receiving a majority of the votes of all the 
members elected to ‘both Houses of the Legis- 
lature.” Nobody has questioned the validity 
of that rule, as far as I know; nor did anybody 
ever question the validity of the original rule 
of 1861, as far as I am advised; nor did any- 
body question: the validity of the rule on the 
same subject adopted either in 1794 or in 1851. 
If the rules adopted at these several periods 
were right and valid, why were they valid? 
Only because it was a subject over which the 
joint meeting had jurisdiction. The posses- 
sion of jurisdiction, and the manner of regu- 
lating that jurisdiction, are entirely distinct 
inquiries. Give the power to the joint meeting 
to prescriberules, and thenthe rules prescribed, 
be they wise or be they unwise, are the laws 
for that joint meeting, and they are laws for 
the joint meeting only because of the other 
proposition that it isa subject submitted to 
the joint meeting by the very constitution of 
the body. 

But let me inquire fora moment whether the 
ground upon which the Committee on the Ju- 
diciary place the question more decidedly is 
open to any serious objection. What is it? 

“ Your committee prefer placing the authority of the 


joint meeting to prescribe the plurality ralc on the 
roader ground that, in the absence of any law, either 
of Congress or the State on the subject, w Joint meet- 
ing of the two Houses of a Legislature, duly assem- 
bled, and vested with authority to elect a United 
States Senator, has a right to proseribe that a plural- 
ity may elect, on the principle that the adoption of 
such arule by a majority vote in the first instance 
makestheact, subsequently donein pursuance of such 
majority vote, its own.” 


Is not the principle right as applicable to all 
elections? What is the principle, to repeat it 
in my own language? That where a body act- 
ing collectively or acting concurrently is clothed 
with the authority to elect, and have the right, 
therefore, to require that a majority of the whole 


i shall be necessary or a majority of both 
| branches shall be necessary, it is in their power 


to say that less than a majority of the whole 
shall be sufficient whether acting collectively or 
acting conjointly. I suppose nobody will doubt 
that. Then,as is rele by both my friends 
who have spoken against the conclusion to 
which the committee came, that it was compe- 
tent for the Legislature of New Jersey by alaw 
to provide that an election of a United States 
Senator should be made by a plurality of votes, 
why is it not competent for the Legislature 
when meeting in convention to adopt the same 
rule? My friends say no, for he who receives 
less than the vote of a majority is not, within the 
meaning of the Constitution, the choice of the 
Legislature. That is begging the whole ques- 
tion. Why is he not the choice of the Legisla- 
ture? If the Legislature by law so provides, 
the honorable members admit that a party re- 
eciving only a plurality would be elected; and 
Only 
because such an election is within the very term 
of the constitutional provision which says that 


| Senators shall be ‘‘chosen by the Legislatures 


thereof.” Now, in the case supposed, aeting 
either concurrently or conjointly, they chose, 
in the first place, in order to effect the object 


| submitted to them exclusively, to provide that 


when they go into the election, he who receives 
a plurality shall be considered as elected; but 


i he is not in point of fact, as indicated by the 


mere vote, chosen by a majority of the Legis- 
lature, He is a majority candidate and a ma- 
jority Senator; but in the sense of the Consti- 
tution, is he not the majority candidate and the 
majority Senator? If he is, as he certainly is, 
why is it?. Only because they have said, speak- 


| ing properly in their legislative capacity, that 


he who is elected in that way is the choice of 
the Legislature. 

Well, now, what has been done? Honorable 
members seem to suppose that: the difficulty is 
to be found in ‘the words of the Constitution 
as they are found in the third. section and in 
the fourth section of the first article.. I-have 
read the third section; now what says the 
fourth? ee 

"Phe times, places, and manner of holding elec- 
tions for Sénators and Representatives shall be pro- 
scribed in pach State by the Legislature thereof, but 
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the Congress may at any time by law make or alter 


such regulation except as to the place of choosing | 


Senators.” 


_ Congress has not legislated tither as to the 
time or as to the manner; then the State is to 
do it under the very authority devolved upon 
it to decide for herself at what time and in what 
manner and at what place her Senators are to 
be elected. That is left to the State. What 
has the State done in this case? ‘hey have de- 
cided by the act of April 10, 1846, and the va- 
lidity of that law is not called in question, that 
Senators shall be appointed by the Senate and 
General Assembly of the State in joint meet- 
ing assembled. That isallit says. How they 
are to act when they get into joint meeting, in 
what manver they are to vote, whether viva 
voce or by ballot, whether nominations are to 
be made orally or not in advance, and if in ad- 
vance, how long in advance, that legislation is 
silent. Now, what is the result? My friends 
who differ with me on this subject seem to sup- 
pore that it is a common-law principle applica- 

le to all bodies of this description, that in the 
absence of some legislation changing the rule, 
a majority must act. That in one sense is 
true; but how is the majority to act in order to 
change the rule? It is to act by providing for 
a different rule; and if they do provide for a 
different rule, and that differeut rule is com- 

lied with in the particular election, then the 

egislature have complied with the provision 
of the Constitution which gives to the Legis- 
lature the authority to prescribe the manner 
in the absence of any prescription of manner 
on the part of the Congress of the United 
States. 

The Legislature prescribed no manner ; Con- 
gress prescribed no manner. What does the 
word ‘‘manner’? mean?’ What is its proper 
acceptation? Theelectionisto be held at such 
time and at such place and in such manner as 
the Legislature may direct. Whatis the mean- 
ing of the term ‘‘ manner’? as here used? What 
doesitinvolve andinclude? Does itinclude the 
mode of voting? {suppose it does. But who 
istodecide that? The Legislature has made no 

rovision. Cannot the joint meeting decide 
it? I suppose that will be admitted, for there 
isnobody else to decide. ‘Lhe whole duty would 
be arrested if there was not attached to the 
joint meeting an authority to regulate the mode 
in which the voting should proceed. 

Mr. CONNESS. Will the Senator permit 
me an instant? 

Mr. JOHNSON. With pleasure. 

Mr. CONNESS. Idid not mean to say any- 
thing on this subject and desire to vote; but 
on the question discussed by the Senator jast 
at this time, what is meant by the term t man- 
ner,” I have understood it. to be elucidated by 
the different Legislatures who have provided 
different manners or modes of election. Some 
elect by the bodies voting separately, others 
provide that the election must be by joint con- 


yention, and as [ understand the word *‘man- | 


ner’? it means that the Legislature is not to be 
confined to either mode of election by the sepa- 
rate Houses or the mode of joint convention ; 


and thus the experience under that provision | 


is that some States provide for the election ac- 
cording to one mode and some according to the 
other. I understand the word t manner’? as 
going to that and no farther. I will listen, of 
course, to what the Senator says. 

Mr. JOHNSON. The honorable member 
is right in saying it goes to, that extent; but it 
does not stop there, as I think 
member will see in a moment. They get 
together in joint meeting. Now, he says that 
the term ‘manner,’ as it is used in the Con- 
stitution, was intended to give to the Legisla- 
ture merely the authority to decide whether 
the election should be made by the concurrent 
vote of the two branches, where there are two 
branches, or by a joint vote. There, he says, 
perhaps it is to stop. Can that be true? [was 
about to illustrate what I think will satisfy the 
honorable member that he is wrong in suppos- 
ing that the authority conveyed to the Legisla- 
ture of regulating the manner of the’ election 


the honorable | 


i 


i 


| 


terminates there. They get into joint meet- 
ing; cannot they establish rules of proceed- 
ing? Who doubts that? Can anybody doubt 
that unless they are inconsistent with some 
positive statute. Can they not establish rules 
of proceeding, and if they can where is the 
limit? Can they not prescribe that the elec- 
tion shall be viva voce or by ballot? Can they 
not prescribe that no ballot for any man shall 
be counted’ unless he is antecedently nomi- 
maat Who can doubt that? Nobody, as I 
think. . ' 

Mr: FESSENDEN. I doubt it very much. 

Mr. JOHNSON. You do? l 

Mr. FESSENDEN. Suppose they say that 
no man shall be elected by a majority unless 
he has been antecedently nominated; a voteis 
taken, two thirds of the votes are thrown for 
a person not nominated; is he not elected? 

Mr. JOHNSON. No; unquestionably not, 
unless you mean totake upon yourself the whole 
administration of this power conferred on the 
State exclusively. I would ask the honorable 
member if Congress, by legislation, cannot pro- 
vide that no man should be elected unless he 
was first nominated. I suppose he will not 
deny that; and if he will not deny that, what 
is the difference between the cases? The hon- 
orable member says there is a difference be- 
tween the two; a difference in what? 

Mr. FESSENDEN. We cannot tell the 
Legislature whom they shall elect. 

Mr. JOHNSON. Yes we ean. Why cannot 

Congress by law prescribe that the mode of 
electing Senators should be by nomination be- 
fore balloting? It is done by almost every 
deliberative body in the world. Congress is 
clothed, as it is, with regulating the manner ; 
why cannot they regulate that manner as well 
as any other manner? The honorable member 
appears to suppose that whoever gets numer- 
ically a majority, is necessarily chosen, That 
is for the Legislature to decide; nobody else; 
and if the Legislature by law establish a differ- 
ent regulation, that regulation is binding upon 
this body unless it be true that we have a right 
to do that which is secured only to Congress, 
to interfere with the manner of electing Sen- 
ators. 
Mr. FESSENDEN. The Senator will lct me 
ask him another question. Would a rule that 
the chairman, being a member of the Legisla- 
ture, should have no vote be binding? 

Mr. JOHNSON. Certainly, if Congress could 
make the same rule. 

Mr. FESSENDEN. 
make the same rule. 

Mr. JOHNSON. Why not? 

Mr. FESSENDEN. Because they cannot 
deprive any member of the Legislature of the 
right he has to vote. 

Mr. JOHNSON. If that be so, the question 
of the honorable member does not apply to such 
regulations as Congress could make. Now, 
does the honorable member mean to say seri- 
ously—{ beg pardon, for I know he always 
speaks seriously—that Congress could not by 
regulation prescribe everything that has been 
done by regulation in New Jersey? Could not 
they say that a plurality should be sufficient 
under certain circumstances? Certainly. If 
they could then, in the absence of regulation 
on the part of Congress, in whom is the power 
to regulate vested? 

Mr. FESSENDEN. In the Legislature. 

Mr. JOHNSON. ‘The Legislature.” Now, 
what is the Legislature? Both branches. Both 
branches have not regulated as to this point; 
but they have regulated so far as to say that 
the Senators of that State are to be elected in 
joint meeting. Could not they have said that 
a plurality vote should be sufficient? And if 
they thought proper only to interfere with ref- 
erence to the time and the place, saying noth- 
ing about the manner, the inference, in my 
judgment, is irresistible that they intended to 
leave to the body in joint meeting the whole 
authority of regulating the manner of holding 
the election; and that, as the 
seen, was the view taken by New Jersey in re- 
lation to all the elections held in joint meeting. 


Congress could not 


Senate have | 


ge i i 
The question, Mr. President, isa purely legal 
one in relation to which Tam: sure no party 
feeling will operate, for every Setiator is too 
honorable a man to let considerationg.of that 
description interfere ; but it is a question in- 
volving as, I think, avery serious’ principle, 
one which touches us all, not the Senator from 
New Jersey alone; it isa matter of little or no 
moment to him whether he remains a member 
of this body or not; he has a home in New 
Jersey where he is honored and beloved; : The 
principle is an important one. I consider-this 
ag avery serious interference, and if my friends 
who take’a different view will permit me to say 
so, a very unconstitutional attempt to interfere 
with the rights of the States... It may come 
home to them or to. those who may succeed 
them in the future. The Constitution of the 
United States leaves it to the Legislature, and 
the Legislature: is to decide for: itself in what 
manner the election is to be held. 

I have, Mr. President, I believe, presented 
to the Senate all the observations: that it is 
necessary to submit, and more than lintended, 
because of the interruptions to which J have 
been subjected. í 
Mr. HOWE. Mr. President-—~ 
Mr. SUMNER. If the Senator will give 


‘way, I will move that the Senate proceed to 


the consideration of executive business. 

The motion was agreed to; and after some 
time spent in exécutive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 22, 1866. 
The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday- was read. 
CORRECTION OF THE JOURNAL. 
Mr. SMITH. I desite to have the Journal 
corrected. It states that my resolution in ref- 
erence to national cemeteries was referred to 
the Committee on Appropriations. Jt was 
referred to the Committee on Military Affairs. 
TheSPEAKER. The correction will be made. 
LEAVE OF ABSENCE. 
Mr. LOAN. I ask leave of absence for my 
colleague, Mr. Buow, for three weeks. 
Leave was granted. ` at 
Mr. BERGEN. 1 ask leave of absence for 
my colleagues, Messrs. TABER and GOoDYEaR, 
for one week. 
Leave was granted. 
UNION PACIFIC RAILROAD. 


Mr. KASSON, by unanimous consent, pre- 
sented a memorial of the General Assembly of 
Towa for Government aid to the extension in 
Towa of the Iowa branch of the Union Pacific 


Prayer 


| railroad; which was referred to the Committee 


on the Pacific Railroad, and ordered to be 
printed. 
PORT OF DELIVERY AT COUNCIL BLUFFS. 


Mr. KASSON, by unanimoùs consent, in- 
troduced a bill to establigh a port of delivery 
at Council Bluffs ; which was read a first and 
second time, and referred to the Committee 
on Commerce. 

Mr. KASSON moved to reconsider the votè 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced. that the Senate had 
passed a bill (S. No. 192) entitled ‘An act 
for the relief of Goldsmith Brothers, of the 
cities of San, Francisco, California, and Port- 
land, Oregon, brokers 37 in which the com 
currence of the House was requested. 

WINNEBAGO INDIANS. | 


Mr. WINDOM, by unanimous consent, in- 
troduced a bill for the benefit of certain half- 
brecds and mixed bloods of the Winnebago 
tribe of Indians; which was read a first and 
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second time, and referred to the Committee on 
Indian Affairs... ; : 
CALIFORNIA LAND GRANT. 

Mr. JULIAN, by unanimous consent, from 
the Conimittee on Public Lands, reported back 
House bill No. 377-to confirm the selection and 
location of lands granted’ to the State of Cal- 
ifornia- by the’ United States} which was or- 
dered to be printed, and recommitted to the 
same Committee, 

Mr. ELDRIDGE. Mr. Speaker, we cannot 
hear anything that is going on in the House. 
If all the business is to be done on the other 
side of ‘the House let us know it. Gentlemen 
seem to be addressing each other over there 
and not the Speaker. 

The SPEAKER. The Chair does not under- 
stand the genileman. Business is not confined 
to any side of the House. ‘The first two gèn- 
tlemen recognized by the Chair were gentlemen 
on the gentlenian’s own side. : 

Mr. ELDRIDGE. I find no fault with the 
Speaker, but we can hear nothing that is going 
on on the other side on account of the con- 
fusion in the House. 

The SPEAKER. The gentleman has the 
right to make the point of order. 

f LAKE SUPERIOR SHIP-CANAL. 

Mr. BEAMAN.. Task unanimous consent 
to introduce a bill granting certain lands to the 
State of Michigan to aid in the construction of 
a ship-canal to connect the waters of Lake 
Superior with the lake known as Lac La Belle, 
for reference to the Committee on Public 
Lands. 

Mr. DENISON. TI object. 

MRS. CHARLOTTE E. READ, 

Mr. DELANO, by unanimous consent, in- 
troduced a bill for the relief of Mrs. Charlotte 
E. Read; which was read a first and second 
time, and referred to the Committee of Claims. 

MESSAGE FROM TWE SENATE. 

A message was reccived from the Senate, by 

Mr. Forney, its Secretary, notifying the House 


that that body'had passed bills anda joint res- | 


olution of the following titles, in which he was 
directed to ask the concurrence of the House: 

An act (S. No. 68) to carry into effect the 
fourth article of the treaty of Washington con- 
cluded between Great Britain and the United 
States ou the 9th of August, 1842; 

An act (S, No, 57) for the relief of the heirs 
of Ticutenant Joshua D. Todd, late of the 
United States Navy, deceased ; 

An acl (S. No. 200) for the relief of Jane 
Harris; 

An act (S. No. 145) for a grant of lands to 
the State of Kansas to aid in the construction 
of hi Northern Kansas railroad aud telegraph ; 
an 

A. joint resolution (S, R. No. 44) authorizing 
Commodore Wiliam Radford to accept a dec- 
oration from the King of Italy. 

AGRICULTURAL COLLEGES. 


The House resumed, as the unfinished busi- 
ness of the morning hour yesterday, the con- 
sideration of House bill No. 50, to amend the 
fifth section of an act entitled “An act donat- 
ing public lands to the several States and Fer- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” 
approved July 2, 1862, so as to extend the time 
within which the provisions of said act shall be 
accepted and such colleges established, re- 
ported back from the Committee on Agricul- 
ture with a substitute. f ` 

Mr. BIDWELL. Mr. Speaker, by the act 
of July 2, 1862, entitled “An act donating 
publie lands to the several States and Terri- 
tories which may provide colleges for the ben- 
efit of agriculture and the mechanic arts,” 
there was granted, on certain conditions, an 
amount of land equal to thirty thousand acres 
for each Senator and Representative in Congress 
to which the States were respectively entitled 
bythe apportionment under the census of 1860. 
aq: He purposes.of this erant of lands are de- 
élared, in the fourth, section of that act,. to. be 


and the Territories have not, as [am informed, 


“clothe the valleys with their annual robes of 


the ‘‘support: and; maintenance in each State 
of at least one college where the leading object 
shall be, without excluding other scientific and 
classical studies and including military tactics, 
to teach such branches of learning as are re- 
lated to agriculture and the mechanic arts.” 

Among the enumerated conditions the sev- 
eral States, in order to avail themselves of the 
benefits of the law, were required to express 
their acceptance within two. years from the 
date of the approval of the act. They are 
required to pay all expenses arising from the 
selection and sale of the lands and the man- 
agement and disbursement of thé money. No 
part of the principal is to be expended in 
cither the construction or repair of buildings. 
The interest only can be used for these and 
other expenses, so that the fund itself must 
remain undiminished and be a perpetual en- 
dowment for all time. 

This act was amended April 14, 1864, by 
extending the time of acceptance two years, 
(which would carry it to April 14, 1866,) and 
by specially extending the benefits of the act, 
as well as the act of 1862, to West Virginia. 

The following States have accepted the grant, 
and all of them received their agricultural col- 
lege scrip, except Indiana and California, which 
have but recently accepted, to wit: 


. Rhode Island, 12, Maryland. 
. Kentucky. 13. Ohio. 


Vermont, 14. West Virginia. 
. New York. | 15. Indiana. 
. Pennsylvania. 16. Towa. 

New Jersey. 17. Kansas. 
. Massachusetts. 18. Michigan. 


19. Minnesota, 
20. Oregon, 


. Illinois. ; 
. New Hampshire. 
10. Connecticut. 21. Wisconsin, 
ll. Maine. 22. California. 
But these being land States are obliged to 
make their selections within their own limits. 
The States of Nevada, Delaware, and Missouri, 


PONISI spre 


accepted. 

The third clause of section five of the act of 
July 2, 1862, requires that ‘any State which 
may take and claim the benefit of the provis- 
ions of that act shall provide, within five years 
atleast, not less than one college,” as described 
in the fourth section of the said act. 

Jimust be apparentto every one, Mr. Speaker, 
that to provide the institutions required by the 
law, more time should be granted. Colleges 
are not the growth of a day; they require time 
for a proper beginning, the very foundation 
upon which the superstructure is to rest; they 
require great care, intelligence, and skill in order 
toshape their future proportions to the growing 
wants of agricultural developement; they de- 
mand.a judicious outlay of vast sums of money, 
which cannot be well done if done in haste. 

These are some of the reasons which induced 
the committee to recommend the extension of 
the time for the several States and Territories 
to provide these colleges. If there is one branch 
of industry which, more than another, claims 
the indulgent and fostering care of the Govern- 
ment, that branch is agriculture. I would by 
no means disparage other pursuits, forallshould 
be encouraged ; allare essential to make a com- 
plete whole—the sum, I may say, of our na- 
tional industry. But, Mr. Speaker, where would 
be the manufacturing interests which are deemed 
of vital importance to every independent na- 
tion, withoutagriculture as a basis for their very 
existence and growth? Where would be your 
commerce whose sails are beginning to whiten 
almost every sea? What your future as a na- 
tion without these common-place but life-giv- 
ing and life-preserving operations which are 
the only real creations of which the hand of 
puny man is capable, which produce seed time 
and harvest, aud, at the bidding of industry, 


grecn and supply man with his daily bread, and 
make the desert wastes bud and blossom as the 
rose? Blot out this paramount, interest and 
hardly a nation would survive. Organized so- 
ciety and labor would cease, there would be no 


division of labor, no manufactures, no com- 


tion. 


| merce, none of the arts of peace and oiviliza- l 


. Every civilized country must. of -necessity 
derive its principal means of subsistence from 
the soil; everything else is merely auxiliary. 

Keep the agricultural interest in a prosper- 
‘ous condition, and the future of our own coun- 
try will be grand beyond the power of human 
conception. k 

Such an interest, then, merits, and should re- 
ceive, the first care of the nation. It should 
be a leading object in legislation. It should 
be taught by precept and example in schools, 
colleges, and elsewhere, and made an object of 
respect. sas 

All are deeply concerned ‘in devising the 
most efficient means to secure its promotion. 
It will afford a field of study almost limitless. 

If the fertile, and what have been supposed 
almost exhaustless, soils of America are pre- 
served in all their vigor of production, the best 
modes of returning to them what is annually 
taken away must be understood. Every year 
the best lands are losing. their vitality, which 
is carried off in the form of grain and other 
products, which go to cities and across the 
ocean fo supply the markets of the world, and 
thence through sewers and rivers to the ocean 
never to return. The identical elements thus 
thrown away must be replaced or the soil be- 
comes impoverished. They must be chiefly 
sought in another form and collected from other 
sources than those whither they have been trans- 
ported in the form of marketable products, and 
the aid of science must be brought to bear to 
solve the grand problem, and hence the neces- 
sity of colleges whose leading object shall be 
agriculture. 

The preservation of timber is another impor- 
tant consideration. In many parts of our coun- 
try there is already an absolute scarcity. In 
other parts, as the great prairies of the West, 
the normal condition of the country was tim- 
berless. The best mode of replenishing out 
wasted timber lands should be discovered and 
put into execution. There can be no doubt, I 
think, as to the possibility of making prairies 
of the West wave with fields if properly sown 
and cultivated. 

The rearing and improvement of domestic 
animals isa noble employment, and advantage- 
ous—I might say indispensable—to national 
prosperity, and should ever be an object of pub- 
lic recognition. It will be sufficient to state, in 
order to see the value of.this branch of the 
farming interest of the country, that there was, 
in 1860, in the United States 6,250,000 in round 
numbers of horses, or, including mules, over 
7,000,000; of neat cattle, over 25,500,000; of 
sheep, over 22,000,000 ; of swine, over 33,500,- 
000, amounting, in value, to the enormous sum 
of over $1,000,000,000, or more than one third 
of the present national debt, 

The grain-growing interest is enormous, 
amounting, in 1860, to a grand total of 1,221,- 
468,127 bushels of wheat, rye, corn, oats, and 
barley. ‘These items alone would, in all prob- 
ability, be sufficient, if reduced to dollars, to 
pay another third of the national debt, and this, 
too, in ever-reeurring streams, to be repeated 
as often as the earth shall repeat its annual 
circuit around its central sun. 

Agriculture must, to be successful for all time, 
be in the hands of free and intelligent labor, 
There must be no mudsills, because agriculture 
will not thrive in the mud; and yet the mud 
contains within itself all the elements of fertil- 
ity. Drain it, cultivate it, and bring forth its 
latent powers, and the reward will be fruits, 
flowers, and golden grain to gladden the heart 
and supply the wants of the laborer. And this 
illustration may be not inapplicable to the la- 
boring classes whom slavery, with haughty 
pride, denominated as “the mudsills of soci- 
ety.” Cultivate these classes, and train them 
in the way to intelligence, usefulness, and honor, 
and the choicest fruits of the human intellect 
and the most gifted minds may crown the labors 
of this nation. From these classes may sprin 
Presidents, statesmen, poets, orators, and loya 
heroes to perpetuate the blessings and the glo: 
ries of this nation in.peace, ‘for peace hath 
her victories no less renowned than war,” and 
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defend the emblem of-our national freedom 
against ail cnemies from within or from without. 

And J will embrace this occasion to say, Mr. 
Speaker, that when all citizens shall have an 
equal opportunity to become intelligent and 
understand the real issues that have drenched 
this nation in blood, and labor shall be duly 
respected, there will be no more traitors within 
the length and breadth of this then glorious and 
happy country. 

Ever, since the rebellion began no man has 
felt more desirous than myself to see every ves- 
tige of slavery swept from the land. ‘The war 
was the result of injustice to an unfortunate 
and downtrodden race. I have believed, and 
still believe, that our only safety for the future 
is to plant ourselves on the enduring rock of 
equal and exact justice—by that I mean equal 
protection and civil rights—to all citizens, the 
high, the low, the rich, and the poor. Every 
line of distinction is purely arbitrary and des- 
potic in principle and in tendency, and wholly 
inconsistent with the fundamental principles of 
democratic republican government. 
seems that whatever may be denied the States 
recently in rebellion, they should not be denied 
the menns of intelligence. Give them that with 
a bounteous hand, and surround them with a 
flood of light to light their future pathway to 
allegiance and good government. 

1 now yield the floor to the gentleman from 
Towa, [Mr. GRINNELL. ] 

Mr. ASHLEY, of Obio. 
reads as follows : 

See. 1. Beit enacted, de., That thoro be granted to 
the several States and Territories, for the purposes 
hereinafter mentioned, an amount of public lands, 
to be apportioned as follows: to cach State a quan- 
tity equal to thirty thousand aeres for each Senator 
and Representative in Congress to which the States 
are respectively entitled by apportionment under the 
consus of 1860, and to cach of the organized Territo- 
riosninety thousand acros. to be selected within their 
respective limits: Provided, That no mineral lands 
shail be selected or purchased under the provisions 
of this act. 

Does the committee want the House to under- 
gtand that this is an additional grant of thirty 
thousand acres for every Senator and Repre- 
sentative? ; 

Mr. BIDWELL. No, sir. 

Mr. ASHLEY, of Ohio. Unless there is 
some proviso such will be the construction. 

Mr. TROWBRIDGE. No, sir. This bill 
simply proposes to amend the original bill in 
regard to the length of time the State may have 
to accept its provisions. But it leaves the 
language of the original bill in regard to the 
amountof land donated the same as it wasin 
the original bill of 1862. 

Mr. GRINNELL. There seems to be amis- 
apprehension in regard to this bill, I wish to 
offer two or three amendments, with the cou- 
sent of the chairman of the committee. 
Talso wish to make a statement. 


The first section 


This bill owes its existence to the fact that | 


some of the States have not accepted the pro- 
vision of the grant of lands for agricultural col- 
leges, and the committee simply wish to pro- 
vide that such States as have not done so shall 
have an extension of time. A portion of the 
committee wished also to extend it to the Ter- 
ritories, but I understand this was not the re- 
port of the committee. Certainly I, for one, 
did not accept of that provision. We are all 
interested in carrying out the good faith of Con- 
gress in regard to these grants of lands. My 
own State has entered its portion of lands and 
has appropriated $100,000 for an agricultural 
college, one of the most promising institutions 
in the country, having the sympathy and sup- 
port of the entire agricultural interest of our 
State. 

Mr. HUBBARD, of Iowa. I desire to ask 
whether it is the intention of the committee to 
extend these grants to the Territories. 

Mr. BIDWELL. 
committee to extend it to the Territories, and 
T will state the reason why it was so done. 

The original bill reads, “An act donating 
public lands to the several States and Terri- 
tories which may provide colleges for the ben- 
efit of agriculture and the mechanic arts.” It 


And | 


It was the intention of the | 


To me it | 


| 


seems to have been the intention of Congress 
when the original bill was passed to extend it 
to the Territories. But in executing the law 
the Land Office, I understand, did not extend 
the benefit of that act to the Territories, and 
one of the reasons why the committee consid- 
ered it proper that the Territories might have 
the benefit of the law, was, that many of our 
new Territories have but a small amount of 
agricultural land, and unless they select early 
there will be no lands to select from at all. It 
was believed that nothing would be more im- 
portant or add more to the prosperity of the 
new Territories than to give them lands to 
establish agricultural colleges. . 

Mr. GRINNELL. With the permission of 
the gentleman from California, [Mr. Biowet1, ] 
I will say that the States have taken great 
interest in this matter of agricultural colleges. 
The Committee on Agriculture, as I under- 
stand, intended to extend the provisions of the 
act to States that have not accepted them under 
the law. And a portion of the committee— 
the chairman, at all events—were in favor of |i 
extending them to the Territories. I did not 
concur in that. T did not believe it was worth 
while to commit to two or three thousand peo- 
ple who may be now in the Territories the 
care and custody of ninety thousand acres of 
land, to be held for all purposes whatsoever, 
or to be controlled by them perhaps for twenty 
years until the organization of the State. 

Now, sir, with a view of carrying out the 
original law, I propose amendments which 
shall limit the extension to those States that 
have not availed themselves of the privileges 
of the act, and to cut off the Tervitories until 
they shall become States of the Union. I 
understand that to be the desire.of the major- 
ity of the committee. I may be mistaken. 

But I will state here, if the chairman of the 
committee has no objection, that Tam willing |; 
that this bill, with the consent of the House, 
shail be referred to the Committee on Public 
Lands, with the privilege of réporting it at any 
time. If that mects the approval of the chair- 
man, I will make no further remarks. Other- 
wise I insist on offering my amendments. 

Mr. ROSS. I object to allowing the com- | 
mittee to report at any time. Leave that out. | 

Mr. MORRILL. Will the gentleman yield j; 
to allow me to offer an amendment ? 


Me. GRINNELL. I have the floor with the || 
permission of the gentleman from California. |} 
Mr. BIDWELL. I will yield to the gentle- |! 
man from Vermont. ; 
Mr. MORRILL. I desire to offer a substi- |) 
tute for the bill which 1 think will accomplish || 
ali the chairman of the committee seeks, and |) 
relieve it from any objection. | 
The SPEAKER. ‘This will come in as an | 
amendment to the pending substitute. | 
Mr. MORRILL. I will state that the sub- || 
stitute limits the grants to those States which | 
have come into the Union since the passage of || 
the previous act, and extends the time for ac- 
ceptance by the several Legislatures for the 
term of three years. I think that that is all 
the legislation that we now require, and that 
any other legislation as to the Territories or the 
disloyal States is premature. 
The Clerk read the amendment, as follows: 
That an act entitled “An act donating public lands 
to the several States and Territories which may pro- 
vide colleges for the benefit of agriculture and the 
mechanic uts.” approved July 2, 1862, beso am ended 
as to allow States which have becnadmitted into the į 
Union since the date of said act the amount of pub- 
lie lands to which they would have been entitled in |; 
accordance with the provisions of said act applica- || 
bic to other loyal States; and that the time for the 
acceptance of the benefits of said acts by the Legis- 
latures of the several States shall be extended for the 
term of three years from the passage of this act, and 
the time for providing at least one college shall be 
extended for the additional term of five years. 


Mr. BIDWELL. I will state that we only 
extend the time of acceptance. i 

Mr. HALE. I think the proposition of the | 
gentleman from Vermont does extend the time. 
The original bill provides that any State which 
may claini the benefits of the provisions of this | 
act shall provide within five years, at least, f 
one college. ; Tee 7 | 


| 
| 


Mr. DELANO.: Ithinkthatisan extension 
of the grant. ila eed ee : 
Mr. HALE. It is-an extension of three 
years for acceptance. she ae Ray a Bey 
Mr. DELANO. Does it only apply to the 
acceptance of the grant? Pad dey 
Mr. KASSON. Will the gentleman from“ 
California allow me to ask a little information, 


‘in respect to the disposition to be made of the 


lands thus appropriated? Let me say, in con- 
nection with this, that the great curse and 
cause of ruin, I might almost say, to some of 
the western States is the enormous appropria- 
tion of public lands for certain purposes with- 
out any condition to put those lands on public 
sale so that settlers may use them for the- pur- 
poses which God Almighty intended them for, 
namely, the creation of food for man. 

Now, in respect to railroad grants and lands 
reserved for agricultural purposes, I have in- 
tended to insist upon every bill that there shall 


| be some provision for exposing them to sale 


just as fast as settlers may require them. : 

Many of the counties in my State are half 
depopulated because Congress has tied up the 
lands by grants to railroads and other corpo- 
rations who refuse to sell them and intend to 
hold them indefinitely for the future. Iam 
glad to see the chairman of. the Committee on 
Publie Lands giving his attention to this point. 

Now, I ask the chairman of the Committee 
on Agriculture to say whether, in the third 
section of this bill, which allows seven years 
for the acceptance by the States and Territories 
of the benefit of this act, there is anything to 
prevent the United States, in the mean time, 
from exposing these lands for settlement under 
the homestead system, or to purchase by aetual 
settlers. : 

Mr. BIDWELL, None whatever. 

Mr. KASSON. Is there anything in the 
pill that will tie up these lands and withhold 
them from sale? 

Mr. BIDWELL. TI believe the lands have 
been selected and located. It is evident that 
the objection to many parts of this bill and to 


| the substitute offered by the gentleman from 


Vermont does not cover the ground at all, as 
it only applies to States that have been ad- 
mitted into the Union sincé the passage of the 
original act. It does not provide an extension 


| of time for those States which have but recently 


accepted the donation, and consequently have 


i had no time whatever in which to provide these 


colleges. I think, therefore, that under the. cir- 


|! cumstances I had better move to recommit the 


bill to the Committee on Agriculture. 

Mr. JULIAN. I submit to my friend from 
California, [Mr. Browex1,] and to the House, 
the propricty of referring the bill and amend- 
ments to the Committee on Public Lands, 
whose duty it is carefully to scrutinize the 
provisions of measures before them in every 
respect. That commrittec will deal fairly with 
the bill, and endeavor to report upon it at an 
early day. 

Mr. BIDWELL. I have no doubt in the 
world that the Commiiteeon Publie Lands will 
deal fairly and act promptly upon this matter, 
But inasmuch as this bill was referred to the 
Committee on Agriculture, I do not like to 
give up the job atter it has been completed to 
some extent. I desire to see if we cannot 
clear away the objections which have „been 
presented to this bill, and bring it in in an 
acceptable form. My only desire 18 to have 
a proper and efficient bill to carry out the ob- 
ject Congress had in view when it passed the 
original law. tat 

Mr. HUBBARD, of Iowa. If this bill is to 
be recommitted, I wish to accompany the re- 
commitment with certain instructions to cor- 


: rect some defects which I apprehend exist in 


the bill. One-of the objections 1 have to the 
Dill has already been mentioned by my col- 
league, [Mr. Kasson :] that is the tying up of 
these lands and precluding them from settle- 
ment and improvement, I live in a congres- 
sional district where we have nearly four million 
acres of land tied up by railroad grants, by 
agricultural college grants, and by swamp land 
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ants>tied. up entirely from settlement and 
improvement, and the whole country is being 
injured in consequence of it; and I wish to 
prevent any occurrences of this character in 
future grants. 

I therefore move to ameng the motion tore- 
commit by adding instructions that a proviso 
be added that the lands hereby granted:shall be 
subject to —preémption under tħe preémption 
laws of the United. States, the money realized 
from such sales to be paid over to the States 
éntitled to the lands. ý 

‘And then, in regard to the question of grant- 


ing these lands to Territories, I do not think it | 


is advisable to make a grant of ninety thonsand 
acres of land to each of the present organized 
Territories. In some of our Territories the pop- 
ulation is very limited; perhaps it will be found 
that in some of the Territories the population 
of white resident inhabitants does not exceed 
three thousand. T think it would be wrong to 
confer upon a Territory with such a sparse pop- 
ulation a grant of ninety thonsand acres of land, 
asthisbill proposes. The probabilities are that 
if you should make a grant of that kind toa 
Territory with only that population, before five 
years nearly all of these lands would be squan- 
dered and misapplied to purposes not intended 
by the original grant, 

Now, for the purpose of obviating any diffi- 
culty of that kind toca to propose another 
instruction to the.commiltce, to provide that 
the land hereby granted to the Territories shall 
not be incumbered or disposed of until said 
Territories are admitted into the Union as 


tates. 

Mr. BIDWELL. T desire to say to the gen- 
tleman from Iowa [Mr. Husparp] that the 
objections he has urged do not apply to this 
bill. In the first place, the substitute proposed 
does not grant any land at all. I have no 
objection, in the second place, to having a pro- 
viso inserted requiring the lands to be disposed 
of, and oven settled upon if necessary; I am 
willing to have that done. But nearly all the 
States for whose benefit the law was enacted 
have received their lands, and this bill is only 
far the purpose of extending the time to allow 
new States to take this grant. 

Mr. MORRILL. 
recommitted to the Committee on Agriculture 
or referred to any committee. The main pur- 
pose of the bill is certainly a good one, It is 
merely to allow the new States of Colorado and 
West Virginia and Nevada the same benefits 
that other States have enjoyed. Of course the 
gentleman from California, [Mr. Brower, ] as 
I understand, does not now adhere to the pro- 
vision of the bill giving landsto'l'erritories. And 
having abandoned that portion of the bill, the 
only other objection is that in regard to extend- 
ing the time and to give lands to new States 
which have been admitted into the Union since 
the bill was passed. 

Mr. KASSON. Task the gentleman from 
Vermont [Mr. Morrtii] why there should not 
be, in connection with this extension of time to 
all the States, a proviso requiring them within 
a limited time to put on sale the lands that have 
been selected. If they ask now an extension 
of time, why not make it a condition that the 
lands shall, within a specified period, be put to 
the use for which they were intended ? 

Mr, MORRILL, When the original bill was 
under consideration it underwent a very search- 
ing scrutiny, and after a long and patient ex- 
amination in both Houses, it received such a 
shape as obtained for the measure the votes of, 
I beleve, more than two thirds of the members 
of both bodies. I think it would not be wise 
or proper to open any of the questions which 
were then: settled. I believe that we should 
grant to these new States precisely the same 
terms as we granted to all the other States. 

Mr. KASSON. The answer to that, Mr. 
Speaker, is that the main object to be accom- 
plished by the bill was what members voted 
for; and that was the establishment of agri- 
cultural colleges. No one believed that the 
effect of the measure would be to depopulate, 
or rather to ‘prevent the population of, the new 


I hope this bill will not be. 


States.int which the lands are situated. Iknow 
that my friend from the Pacific slope, the 
chairman of the Committee on Agriculture, 
[Mr. BioweLL,] sympathizes entirely with me 
in the desire that every bill making a grant of 
public lands should contain such a provision 
as will insure the settlement and cultivation 
of those lands, and prevent their being held for 
speculative purposes. My object in. these re- 
marks is to call the attention of the Gommit- 
tee on Agriculture, the Committee on Public 
Lands, and the House generally, to the im- 
portance of such a provision in connection with 
every bill which will enable us to reach that 
question. 5 

Mr. BIDWELL. Iyield forafew moments to 
the gentleman from Washington, [Mr. Deyny.] 

Mr. DENNY. As the interests of the Ter- 
ritories are involved in this question, I desire 
to state that several of the Territories have 
already taken steps to accept this land grant, 
with the understanding that the original bill 
extended the grant tothe Territories. I desire 
to say that if it is proper to make a donation 
to promote educational interest, certainly the 
time when that donation is most needed and 
is calculated to be of the greatest possible ben- 
efit is the proper time to bestow it. There- 
fore this grant should extend to Territories as 
well as States. 

I desire to say further that I concur in the 
idea advanced by the gentleman from Iowa, 
that if the Territories are included at all, and 


I trust they will be, they should certainly have. 


the privilege of disposing of the lands; and so 
far as Lam concerned, I do not wish my Ter- 
ritory included in this grant unless it be done 
in such a way that the land there shall not be 
tied up and debarred from settlement. Itrust 
that gentlemen of this House who are inter- 
esting themselves in this question will endeavor 
to deal justly and liberally with the Territories. 

Mr. BIDWELL. Iyield for a few moments 
to the gentlemen from Dakota, [Mr. Bur.ricn. ] 

Mr. BURLEIGH. Mr. Speaker, I should 
like to know on what principle of equity the 
gentleman from Iowa |Mr. Hussard} would 
have these lands withheld from the Territories 
while they are granted to the States. The peo- 
ple of our Territories certainly need something 
of this kind as much as the States. It appears 
to me that Congress is in duty bound to regard 
the interests and wants of the Territories as 
much as those of the States. The people of 
the ‘Lerritories have gone there from almost 
every State in the Union, whose feelings they 
to a great extent represent. The people of 
the Territories are poor; they have not the 
means of establishing schools and colleges 
without the aid of the Government. It is very 
true that our population is sparse; the Terri- 
tories are not thickly settled, but I think the 
allusion to that fact would have come more 
gracefully from any other gentleman than the 
gentleman from Iowa, [Mr. Husnarn,] whose 
district, I believe, spreads over thirty-seven 
counties. 

Mr. BIDWELL. I must: decline to yield 
any longer, as I desire to have a vote on the 
motion to recommit this morning. I demand 
the previous question. 

Mr. ASHLEY, of Ohio. I ask the gentle- 
man to let the instructions be offered, so that 
we may have a vote on them. 

Mr. BIDWELL. I have no objection. 

Mr. HUBBARD, of Iowa. I move, then, 
to add as an amendment to the motion to 
recommit the following instructions: > 

Resolved, That the land hereby granted shall be 
subject to preémption, and the preémption laws of 
the United States, and the money realized from such 
sales shall be paid over to the States that may be 
entitled to the lands: Provided, The lands hereby 
granted to the Territories shall not be incumbered 
or disposed of until said Territories are admitted as 
States of the Union. 

Mr. BIDWELL. I renew the demand for 
the previous question. : 

Mr. MORRILL. I hope the instructions 
will be voted down. ; 

The previous question was seconded, and the 
main question ordered. 


Mr. WRIGHT. I think the word “respec 
tively’? has been omitted after ‘‘States.”’ 
Mr. HUBBARD, of Iowa. Let it be in- 


serted. 

Mr. WILSON, of Iowe, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The amendment was disagreed to. 

Mr. MORRILL. If the motion to recommit 
be voted down, then the next question in order 
will be on the substitute I have offered. 

TheSPEAKER. The previous question does 
not exhaust itself till the third reading of the 
bill. 

Mr. JULIAN. Is an amendment in order? 

The SPEAKER. It is not, as the previous 
question has been seconded. 

Mr. JULIAN. I desired to move to refer 
to the Committee on Public Lands. 

The bill and pending amendments were then 
recommitted to the Committee on Agriculture. 


NATIONAL ACADEMY OF SCIENCE. 


The SPEAKER laid before the House a 
communication from Joseph Henry, Esq., the 
vice president of the National Academy of Sci- 
ence, transmitting its report for the year 1865. 

Mr. KASSON. If that report relates to 
coinage, weights, and measures, then it ought 
to be referred to the committee on that sub- 
ject. I make that motion, and if it does not, 
we can report it back again. 

Mr. WILSON, of Iowa, moved that it be 
referred to the Committee on the Library. 

Mr. WASHBURNE, of linois, moved that 
it be laid upon the table, arid orderad to be 
printed. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 


On motion of Mr. MORRILL, leave of ab- 
sence was granted to Mr. WOODBRIDGE for a 
week from to-morrow. 


CLERK TO COMMITTEE ON COMMERCE, 


Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Commerce to 
submit the following report: 

The Committee on Commerce, in obedience to the 
resolution of the House on that subject, and adopt- 
ing substantially the report of the Committee on Mil- 
itary Affairs on this subject, respectfully report: 

That, “in the judgment of the committee, a clerk is 
necessary for the transaction of its business;” ‘that 
as to the time their clerk is occupied in the necessary 
and legitimate business of the committee,” it cannot 
be distinctly stated, varying as it does with the press- 
ure of business. As to “what portion of the time of 
the clerk is oceupied in attending to the private busi- 
ness of the members of the committec,” the commit- 
tee will state that they deem that a matter of amity 
between gentlemen, affecting only the personal rela- 
tions of the clerk and themselves, and which, if not 
in any way interfering with the proper discharge of 
his public duties, ought not, the committce most re- 
respectfully submit, be made a question for legislative 
action, nor even a subject for impertinent inquiry. 

I move that it be laid upon the table, and 
ordered to be printed. f 

Mr. WENTWORTH. Mr. Speaker, I rise 
to a question of privilege. I deny the right of 
any chairman, I consider it disrespectful to the 
House, after we have passed a solemn resolu- 
tion, for any committee to turn on us and say 
we have made an impertinent inquiry. If [ 
had been here when previous reports of a like 
character were submitted I would have objected 
to them as disrespectful to the House. We 
have the right to inquire of our committees on 
any subject we please, and they have no right 
to say to the House of Representatives we have 
made an impertinent inquiry. I move that the 
report be not received. 

Mr. JENCKES. Move that it be recom- 
mitted. _ 

Mr. WENTWORTH. I wish also to con- 
trast that report with one submitted a few days 
ago by the Committee of Ways and Means, I 
want to see the difference between them. I 
now move that the report be not received. 

Mr. JENCKES. -I move that it be recom- 
mitted to the Committee on Commerce. 

‘The SPEAKER. ~ It has not yet*been re- 
ceived. i 


Mr. WASHBURNE, of Illinoisi “This re 


| port follows thè language of the report of the 


1866. 
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Committee on Military Affairs, which was 
adopted unanimously. 

Mr. WENTWORTH. I was outside when 
that was before the House dr I would have 
objected to it. I object to any report that is 
impertinent. 

Mr. WASHBURNE, of Ilinois. I with- 
draw the report. 

Mr. WENTWORTH. I move that it be 

- yecommitted to the committee. 

Mr. WASHBURNE, of Ilinois. 
before the House. 

The SPEAKER. The gentleman from Mi- 
nois [Mr. Wasusunxe] withdraws the report. 
He has a right to do so. The report will be 
returned to the committee. 

Mr. SPALDING. Will the gentleman with- 
hold his withdrawal for hálf a minute? Ihave 
a remark to make. $ 

Mr. WASHBURNE, of Ilinois. For what 
purpose? 

Mr. SPALDING. I suppose members of 


Tt is not 


T 


the House have some rights. ~ 

Mr. WASHBURNE, of Illinois. I have no 
objection. 

Mr. SPALDING. When the Committee on 
Military Affairs made their report through 
their chairman, [Mr. Scuencx, ] I took excep- 
tion to that report, as the House will bear me 
witness. But the chairman of the committee 
said that he meant no disrespect to the House; 
and with that explanation the report was ac- 
cepted, 

Mr. WASHBURNE, of Tlinois. And I 
stated at the time that I should adopt the re- 
port of the Committee on Military Affairs; but 
my colleague [Mr. Wextworrit] objects, and 
T withdraw it. 


NORTHERN KANSAS RAILROAD AND TELEGRAPH. 


A message was received from the Senate, 
by Mr. Forney, its Secretary, informing the 
House that the Senate had to-day adopted the 
following resolution: 


Resolved, That the Secretary be directed to request 
the House of Representatives to return to the Senate 
bill No, 145, for a grant of lands to the State of Kan- 
sas to aid in the construction of the Northern Kansas 
railroad and telegraph, which passed the Senate, and 
was sent to the louse for concurrence. 


The SPEAKER. According to the usage, 
the bill will be returned. 


MARINE HOSPITALS. 


Mr. WASHBURNE, of [linois. Imove that 
the House proceed to consider the business on 
the Speaker’s table. 

The motion was agreed to. 

TheSPHAKER. The first business is House 
bill No. 184, to authorize the sale of marine hos- | 
pitals and of revenue cutters, returned from the 
Senate with amendments. 

Mr. WASHBURNE, of Ilinois. I move 
that the House non-concur with the amend- 
ments of the Senate. We undertook to sell a 
parcel of marine hospitals and gct rid of the 
expense, and the Senate have undertaken to 
interfere with our purpose. 

The amendments of the Senate were read, 

Mr. WASHBURNE, of Ilinois. I desire 
to say a word. The House passed a bill au- 
thorizing the sale of certain marine hospitals 
throughout this country where they are not 
wanted: and where they are a large expense 
to the Government. Many of these hospitals 
are in the southern -States. 
Natchez, one at Napoleon, Arkansas, two in 
North Carolina, and one at Charleston, South 
Carolina, I think. There are many hospitals 
in the States that have not been in rebellion. 
The House passed a bill authorizing the sale 
or lease of those hospitals. The. Senate have | 
amended the bill by striking out that portion 
of it which would cover all the hospitals that 
can be sold properly and putting in a few. To 
show how little the Senate knew about the mat- 
ter, they have directed that the marine hospital 
at St. Louis shall be sold when we. have no 
marine hospital there. We put a provision in 
our bill that those hospitals which ought not to 


} 


There is one at i 


be sold should not be sold. 
T hope the House will 


be satisfied with this !! 


explanation, and that we shall adhere to the 
pill substantially as it passed the House. 

Mr. FARNSWORTH. I think the hospital 
at Chicago has been authorized to be sold 


efore. 

Mr. WENTWORTH. Iwill explain that the 
hospital at Chicago was sold, and the money 
realized was appropriated to build another hos- 
pital. Lam perfectly willing that the matter 
shall be referred to the Committee on Com- 
merce, of which my colleague [Mr. WasHBURNE] 
is chairman. 


Mr. WASHBURNE, of Illinois. There is 


| no necessity of committing it to the Committee 


on Commerce. They would report precisely 
what I now propose. I move the previous 
question on my motion. 

The previous question was seconded, and the 
main question ordered. 

The amendments of the Senate were not 
concurred in. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the House non- 
concurred in the amendments of the Senate; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


The next business upon the Speaker's table 
was bill of the House No. 122, making appro- 
priations for the naval service for the year end- 
ing June 30, 1867, returned from the Senate 
with sundry amendments; which was referred 
to the Committee on Appropriations. 


QUARANTINE AT NEW YORK. 


The next business upon the Speaker's table 
was joint resolution of the House No. 57, au- 
thorizing the Seeretaries of War and the Navy to 
place hulks and vessels at the disposal of com- 
missioners of quarantine or other proper author- 
ities at ports of the United States, returned from 
the Senate with an amendment. 

Mr. WASHBURNE, of Illinois. [hope the 
House will concur in the amendment. It isa 
mere limitation upon the original resolution. 

The amendment of the Senate was read, and 
concurred in, as follows: 


At the end of the resolution add the following: , 
Provided, That this resolution shall continue in 
force one year from its passage. 


The Senate also proposed to amend the title 


of the joint resolution by adding the words 
“ for one year.” 
The amendment to thetitle was concurred in. 


STAMPS AND STAMPED ENVELOPES. 


The next business upon the Speaker's table 
was bill of the Senate No. 71, to authorize the 
Postmaster General to deposit postage stamps 
and stamped envelopes for sale; which was 
read a first and second time, and referred to 
the Committee on the Post Oftice and Post 
Roads. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


PUNISHMENT OF KIDNAPING. 


The next business upon the Speaker’s table 
was bill of the Senate No. 182, to prevent and 
punish kidnaping ; 


the Judiciary. 
PENSION LAWS. 


The next business upon the Speaker’s table 
was bill of the Senate No. 116, to extend the 
benefit of the pension laws to artificers ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


METROPOLITAN INSURANCE COMPANY. 


The next business upon the Speaker's table 
was an act (S. No. 98) to incorporate the Met- 
ropolitan Fire and Marine Insurance Company 
of the District of Columbia; which was rea 
a first and second time, and referred to the 
Committee for the District of Columba: 


which was read a first and | 
; second time, and referred to the Committee on 


SP EIT, TOE TT a an ae aoe aaa 
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TRANSFER OF POST OFFICE. APPROPRIATIONS, 


The next business upon the Speaker's table 
was a joint resolution (S. No: 29) for the trans- 
fer of funds appropriated for the payment. of 
salaries in the Post Office Department to the 
general ‘salary account of that -Department; 
which was read a first. and second time, and 
referred to the Committee on the Post Office ` 
and Post Roads. ` ; 


GREAT FALLS ICE COMPANY. 


The-next business upon the Speaker's table 
was an act (S. No. 64) to incorporate the Great 
Falls Ice Company, of Washington, District of 
Columbia; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. i 


THANKS TO SOLDIERS AND SAILORS. 


The next business upon the Speaker's table 
was a joint resolution (S. No. 34) expressive 
of the gratitude of the nation to the officers, 
soldiers, and seamen of the United States; 
which was read a first and second time, an 
referred to the Committee on Military Affairs. 


MILITARY ROAD IN OREGON. 


The next business on the Speaker's table was 
an act (S. No. 58) granting lands to the State 
of Oregon tẹ aid in the construction of a mil- 
itary road from, Corvallis to the Aquina bay; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


HUMBOLDT CANAL COMPANY: 


The next business upon the Spésker’s table 
was an act (S. No. 140) to grant the right of 
way to the Humboldt Canal Company through 
the public lands of the United States; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 


RELIEF OF THE DESTITUTE. 


The next business on the Speaker’ s table was 
a joint resolution (S. R. No. 49) for the tem- 
porary relief of destitute people in the District 
of Columbia; which was read a first and sec- 
ond time, and referred to the Committee for the 
District of Columbia. 

ESTABLISHMENT OF COLLECTION DISTRICTS. 

The next business upon the Speaker’s table 
was an act (S. No. 199) to establish the collec- 
tion district of Port Huron and the. collection 
district of Michigan, and to extend the district 
of Puget Sound; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

ISSUING AMERICAN REGISTERS. 


The next business upon the Speaker's table 
was an act (S. No. 89) to'issue American regis- 
ters to the steam vessels Michigan, Dispatch, 
and William K. Muir; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


NEW YORK CUSTOM-IIOUSE EXAMINERS, 


The next business upon, the Speaker's table 
was an act (S. No. 39) to amend the act relat- 
ing to officers employed in the examination of 
imported merchandise in the district of New 
York; which was read a first and second time, 
and referred to the Committee on Commerce. 


WEST INDIA TELEGRAPH COMPANY. 


The next business upon the Speaker's table 
was an act (S. No, 26) to encourage telegrap 
communication between the United States and 
the island of Cuba and other West India isl- 
ands and the Bahamas; which was read a first 
and second time. 

The question was upon 
be read a third time. 
The bill was read at length, as follows: 

Whereas James A. Scryimser, Alfred Pell, jr., Alex- 
ander IJamilton, Jr, Oliver K. King, Maturin L. 
Delafield, William F- Smith, and James M. Digges, 
their associates, successors, and assigns, persons com~ 
posing the International.Ocean Telegraph Company, 
an incorporated company chartered by the State o 
New York, are desirous of establishing a line of 
submarine. telegraphic comnwmnication between the 
United States of America and the West India islands 
and the Bahamas: Now, therefore, in order to facili- 
tate the said enterprise, i 


ordering the bili to 
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Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That thesaid International Ocean Telegraph 
Company, incorporated under-the laws of the State 
of New York, their successors and assigns, shall have 
the solo privilege for a period of fourteen years from 
the approval of this act, to lay, construct, land, main- 
tain, and operate telegraphic or magnetic lines or 
eables in and over the waters, reefs, islands, shores, 

. and lands over which the United States have juris- 
diction, from the shores of the State of Florida, in 
the said United States, to the island of Cuba and 
the Bahamas, either or both, and other West India 
islands. 3 3 ; } x 

Suc. 2. And be it further enacted, That the said In- 
ternational Ocean Tölegraph Company shall, at’ all 
times during a state of war, give the United States 
the.free use of said cable or cables to a telegraphic 
operator of its own selection to transmit any mes- 
sages to and from its military, naval, and diplomatic 
or consular agents: Provided, That’ the said Inter- 
national Ocean Telegraph Company shall, within the 
period of three years from the passage of this act, 
cause the said submarine telegraphic cable or cables 
to be Jaid down, and that the said cable or cables 
shall be in successful operation for the transmission 
of messages within the said period of three years; 

` otherwise this grant to be null and void. 

Sro, 3. And be it further enacted, That Congress 
shall have power at any time to alter or repeal the 
foregoing act. ; ` 

Mr. WASHBURNE, of Minois. The Com- 
mittee on Commerce have fully considered this 
subject. ‘Lhe point which I insisted upon, 
whether in committee or out of it does not 
matter, is thatif this grant is made it should 
be upon the condition that the Government of 
the United States shall have the free use of 
this telegraph at all times, as well in time of 
peace as in time of war. I move, therefore, to 
amend the second section by striking out the 
words ‘during a state of war.” 

Mr. WILSON, of Iowa. I would inquire of 
the gentleman from IHinois [Mr Wasupurye] 
whether the grant in this bill to this company 
to land their cables and establish their stations, 
is confined to the. coast of Florida, or whether 
it extends beyond that coast. 

Mr. WASHBURN, of Illinois. I will read: 

To lay, construct, land, maintain, and operate’ tele- 
graphic lines or cables in and over the waters, reefs, 

slands, shores, and lands over which the United 
States have jurisdiction, from the shores of the State 
of Florida, in the said United States, to tho island of 
Juba, &e. 

‘This is the point which is considered of great 
interest to commercial men. Tt was so consid- 
ered by the Committee on Commerce. The 
difference was in relation to what the company 
should give in consideration of the grant for 
the'term of fourteen years: I was unwilling 
to consent to giving this grant unless the com- 
pany would agree to do without charge the busi- 
ness of the Government at all times, as well 
in peace asin war. T also insisted (and I see 
that the Senate has adopted such an amend- 
ment) that this company should have only three 

„years instead of five to éomplete the line. Then 
there is in the third section a provision that 
Congress shall have power at any time to alter 
or repeal the act. My motion is to amend by 
striking out the words “during a state of war,” 
so that the clause will read: 

The company shall at‘all times give the United 
States tho free use of said cable or cables. 

I now yield to the gentleman from Massa- 
chusetts, (Mr. Barowix. ] 

Mr. BALDWIN. It appears, to me, Mr. 
Speaker, that the bill onght to contain some 
provision against such private and exclusive 
use of the telegraphic communication from 
Cuba and the West Indies as will make it im- 
possible for the gentlemen owning and con- 
trolling this telegraphic line to monopolize the 
earliest intelligence from that quarter in re- 
gard to the markets. Take, for example, the 
sale of sugar, a very important article in our 
markets. By monopolizing the earliest intel- 
ligence in regard to the market prices of that 
article, in Cuba alone,.a gigantic system of 
speculation might be established and carried 
on immensely profitable to those concerned in 
it. Such a monopoly of the earliest news from 

the*markets in the West India islands would 

be worth millions. There are men who would 
gladly pay for it very heavily. It seems to me 
the bill should contain some provision that | 


will furnish security against the possibility of |; 


such a monopoly as this. 


of a boon to the Government. A few hundred 


Mr. WASHBURN, of Illinois. I was dis- 
posed to entertain pretty much the same opin- 
ion as ‘my friend from. Massachusetts [Mr. 
BaLpwiy] has expressed, for I am opposed to 
every kind of monopoly, or anything that looks 
like it. This matter was very thoroughly dis- 
cussed in the Senate, and it appeared that there 
really need be no apprehension of sucha thing 
as the gentleman suggests. These men really 
obtain but a very small privilege by this bill. 
The enterprise is but an experiment at any 
rate, and it is considered by all commercial 
men as an enterprise of very great importance. 

I do not appear here as the champion of the 
bill. I merely desire to state to the Hause that 
I will not oppose it ifthe amendment which I 
suggest be adopted. Otherwise I shall oppose 
the bill to the utmost. 

Mr. WILSON, of Iowa. . I desire to ask the 
gentleman from Hlinois whether the committee 
have considered the probable extent of the bur- 
den which his amendment would impose on this 
company. The company are to receive no sub- 
sidy whatever from the United States. .. They 
ask for the privilege of landing their cable and 
establishing their station, and they have that 
privilege exclusively, so far as the coast of 
Florida is concerned, for the term of fourteen 
years. That is all the company are to obtain. 
Lhe Government is to pay them nothing for the 
purpose of aiding them to establish this com- 
munication. It does seem to me that, unless 
the gentleman has some data by which he can 
inform the House as to the extent of the bur- 
dens which the amendment would impose on 
the company, the House should reject the 
amendment. oa . 

Mr. BLAINE. I ask the gentleman from 
Mlinois [Mr. Wasnzerne] to yield the floor to 
me for a few moments. 

Mr. WASHBURNE, of Illinois. I will 


do so. 

Mr. BLAINE. Mr. Speaker, although I do 
not desire to make any opposition to the course 
of the gentleman from Illinois on this bill, I de- 
sire to say a word respecting the operation and 
effect. of the amendment which he urges as the 
condition of his supporting the measure. The 
bill as it comes from the Senate, proposes to 
send all the Government dispatches free in 
time of-wav; or indeed to give the Government 
practical control of the line in time of war. My 
friend from Tlinois insists that all the Govern- 
ment business shall be done free in time of 
peace also. 

Now, so far as the Government business in 
time of peace is concerned, let me say that it 
would be very inconsiderable, and to send it 
without charge would not be much of a bur- 
den on the telegraph company and not much 


dollars per annum would probably cover the 
whole of it. But the prejudicial effect of such | 
an amendment will be found in the fact that 
whatever conditionsour Government lays upon 
the telegraph company the same will be ex- 
acted by the Spanish Government. This being 
the case there is astrong possibility, amounting 
indeed to a probability, that this condition from 
the Spanish Government might prove very oner- 
ous and oppressive. The probability of sucha 
result is precisely in proportion to the proba- 
bility of the Atlantic telegraph being success- 
fully laid. In that event a vast amount of cor- 
respondence between Madrid and Havana would 
he earried on by telegraph, and it would impose 
an unreasonable burden on this company to 
compel them to send all the messages of the 
Spanish Government without. charge. Now, 
the inevitable effect ofthe amendment proposed | 
by the gentleman from Illinois. will be to in- 
cumber the telegraph company with precisely 
this heavy load. . If our own Government were 
to gain any corresponding gratuity to the im- 
mense one that would thus accrue to the Span- 
ish Government, I would not object to the 
amendment, but the gentleman from. Ilinois 
cannot fail to see that his amendment will im- 
pose a severe ‘penalty on certain enterprising | 
American citizens simply for the benefit of the. 
Spanish Government, and this being the plain || 


and palpable effect I hope he will consent to 


withdraw it. 

Objection has been made against granting a 
monopoly of this kind to any company for four- 
teen years. Such grants are, I admit, in gen- 
eral very objectionable; but in this instance I 
think it entirely justifiable. Indeed, it is sim- 
ply a question as to whether an American com- 
pany or d'Spanish company shall have a mo- 
nopoly, or rather whether a Spanish company 
shall have it solely or share it fairly with an 
American company. This bill will simply 
place the American company ina position to 
enforce its rights against the Spanish company. 
The company ask no subsidy from our Govern- 
ment, and in this respect its claims are very 
modest when compared with the Pacific Tele- 
graph Company, which asked and obtained a 
grant of $40,000 a year for ten years from the 
Federal Treasury, and is now in receipt of that 
splendid endowment annually. It strikes me 
as a little strange that gentlemen who assisted 
in procuring that extravagant grant from Con- 
gress should now oppose this bill onthe ground 
of its being a monopoly. 

I trust, Mr. Speaker, that my friend, from 
Mlinois will not press his amendment, and that 
the bill will be allowed to pass just as it came 
from the Senate. 

Mr. WASHBURNE, of Illinois. That is a 
consideration which should have no influence 
with us. We are not to regulate our legislation 
in accordance with the anticipated legislation 
of the Spanish Government. My amendment 
stipulates for a privilege on the part of our 
Government which this company should not 
refuse to give, in view of the fact that we give 
the company an exclusive privilege for the 
period of fourteen years. 

Mr. BLAINE. We give the Pacific Tele- 
graph Company $40,000 a year. We give this 
company nothing. 

Mr. THAYER. Mr. Speaker, I do not think 
the House is prepared to act on a measure of 
this importance with no more information than 
we have on it. I think this bill ought to be - 
printed, and if in order I move it be printed 
and recommitted. It is impossible we should 
legislate safely in regard to a bill that we have . 
not had an opportunity to understand. Wedo 
mot understand the extent of this monopoly, 
what privileges may be conferred, and what 
consequences may follow. -For one, sir, I will 
vote for no bill in regard to which I have had 
no opportunity of obtaining more information 
than I have been able to get since this was taken 
from the Speaker's table. 

Mr. WASHBURNE, of Illinois. This pro- 
vides that the charter may be altered orrepealed 
at any time. : . 

Mr. ALLEY. Iwishto say a single word on 
this subject. Ido not know that I am opposed 
to it; in fact Iam in favor of the project, al- 
though serious objections occur to my mind at 
the present moment to this bill as it is. The 
chief one is that urged by my colleague, [Mr. 
Batowiy.] I think that is a serious objection, 
and it ought to be provided against. This will 
give them the control of all the markets in the 
West Indies and all the markets in South Amer- 
ica, and it will be impossible for private par- 
ties to help themselves. I submit to this House 
whether it is worth our while to grant to a pri- 
vate company the control over the markets of 
the West Indies and South America, and for no 
consideration whatever. For this is the prac- 
tical effect of this bill. 

Then, again, I object to it on another account. 
It contains no provision in regard to the rate 
of charges. hat to my mind is a serious ob-. 
jection. I think a provision should. be intro- 
dueed by which intelligence may be commiuni- 
cated at a fair rate. If this company is to 
have the exclusive right.to telegraph, surely 
the people should have some protection against 
exorbitant and unreasonable charges. 

Allusion has been made ‘to the overland tel- 
egraph to California, andit has been stated that 

this Government gives that company a subsidy 
of $40,000. Mr. Speaker, that is a fact, and 
my experience in reference to the procurement 
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of that subsidy and the formation of that com- | 


pany has led me to feel cautious in granting 
.suchprivileges, Yourexperience, Mr. Speaker, 
I have no doubt has had the same effect upon 


you. 

Mr. BLAINE, . Does the gentleman pretend 
to say thatthe Pacific telegraph has given any- 
body in the Atlantic States control over the 
California market ? 

Mr. ALLEY. Not at all. l 

Mr. BLAINE. Why will this do it then in 
the Cuba market? ` 

Mr. WASHBURNE, of Illinois. If gentle- 
men who represent commercial interests are 
opposed to this bill, then I move that it be 
referred to the Committee on Commerce. If 
gentlemen from Massachusetts, in whose inter- 
est this thing is got up, oppose it, very well, 


let it go. 
Mr. ALLEY. I do not say Iam opposed 
to it. Iam in favor of everything of the kind 


and always have been. I was in favor of the 


overland telegraph to the Pacific as much as’ 


any other member of the House, and I did 
everything in my power to procure the passage 
of that act. Your experience, Mr. Speaker, 
as chairman of the committee that reported 
that bill, must have convinced you, as it has 
done me, that it is necessary to examine care- 
fully into all these bills to see that no gigantic 
monopoly shall be granted without sufficient 
care, without sufficient provision to prevent 
any undue advantage. 

Mr. STEVENS. Although I opposed the 
subsidy to the overland telegraph, I do not 
suppose it was an exclusive grant. 

Mr. ALLEY. It was not an exclusive grant. 

Mr. STEVENS. Whenever an exclusive 
grant is proposed here I hope it will not be 
sanctioned by the House. 

Mr. ALLEY. I think the California grant 
was not an exclusive grant. It was supposed 
it amounted in effect to an exclusive grant at 
the time, inasmuch as $40,000 per annum was 
paid to that corporation, which it was pre- 
tended would constitute its only real net profit. 
Subsequently it was shown that the telegraph 
line to California would pay handsomely with- 
out remuneration from the Government. The 
Senate, almost by unanimous consent, agreed 
to a subsidy of $50,000 and the privilege of 
charging five or six dollars for a message, and 
the House cut down the subsidy to $40,000 
and refused to let the company charge over 
four dollars a message. ‘The subsidy and the 
charge were based upon the estimate made by 
the company that the cost would be $750,000. 


You will remember, Mr. Speaker, [had charge || 


ofthat matter, and after a thorough investiga- 
tion of the subject I satisfied myself from 
accurate data that it would not cost much more 
than $800,000, and convinced the committee 
of that fact. The company made an esti- 
mate, and they assured the committee, they 
pledged their honor for its accuracy, that it 
wonld cost at least $750,000. My estimate was 
made for the committee of which I was a 
member, 

Mr. WASHBURNE, of Illinois. I decline 
to yield any further. I wish itto be understood 
that I am not here as the champion of this bill. 
I do not even know whether I shall vote for it 
or net. I certainly shall not vote for it as it 
comes from the Senate. Ideem it, however, a 


matter of great importance to the commercial | 


interests of the country that we should have 
this telegraph line. 

I will now yield for a moment to the gentle- 
man from New York, [Mr. Dariixe, j] who 
represents the commercial interest of New 
York. : 

Mr. ALLEY. I believe I have never ob- 
jected; but if the gentleman cuts me off right 
in the midst of a sentence, I shall certainly 
object to his yielding to the gentleman from 
New York. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman says that if I do a certain thing, which 
I have aright to do, he will do a certain thing. 


Now, I do not propose to interfere with the ; 


gentleman if he will be short. 


H 
$ 


Mr. ALLEY. I do not wish to be under- 
stood by the House nor by the country.as op- 
posing this bill. Iam not opposed to it. 
in favor of every enterprise of this character, 
provided it can be done with sufficient guards 
around it. : : : : : 

I was about toremark when I wasinterrupted, 
in regard to the California telegraph line, that 
it has been.shownthat that line-only costabout 
three hundred thousand dollars, and they have 
watered the stock, I am informed, to $4,000,- 
000, and it has sold with this watering at. an 
enormous advance in the market. 

Mr. WASHBURNE, of Ilinois. After it 
was watered? 

Mr. ALLEY. Yes, after it was watered to 
$4,000,000. Some of these men have made a 
million dollars out of the operation; and their 
charges for telegrams now to the Pacific are 
enormously exorbitant. That is the state of 
the case in regard to that line of telegraph. 
This Government is paying $40,000 a year sub- 
sidy to that poor company to help them out 
with the vast expenditure of $300,000. This 
is a very great improvement on that, and I am 
in favor of it with sufficient limitations. But I 
am not for giving a. monopoly to any company 
for fourteen years and enable them to control 
the markets of the West Indies and all the 
South American States. I think this Congress 
ishardly prepared to do any such thing. There- 
fore I hope this bill will be referred to the com- 
mittee and that they will examine the subject, 
as I have no doubt they will; and from my im- 


| pression of the carefulness and prudence of 


the gentleman from Illinois in such matters, 
I am quite content to leave it in his hands, hav- 
ing no doubt that it will come forth from the 
committee in better shape than it is now. 

Mr. BANKS. Will the gentleman from IHi- 
nois yield to me a moment? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. BANKS. From reading this bill, I do 
not think it grants the control of the telegraph 
line to any private parties for public purposes. 
It is a public grant to private individuals for 
public uses, and the moment they cease to serve 
the public with impartiality the law will step in 
and deprive them of their grant. Therefore 
there is no great trouble in regard to that. 

Mr. RICK, of Maine. Congress reserves the 
right to repeal the charter. 

Mr. BANKS. Yes, sir. This is a grant, I 
say, for public purposes, and it cannot be used 
for any other than publie purposes, in which 
the whole people have an equal right. 

But there is an objection, and I think a just 
objection, to the second section, which pro- 
vides, ‘that the said International and Ocean 
Telegraph Company shall at all times during a 
state of war give to the United States the free 
use of said cable or cables, and telegraph opèra- 
tors of its own selection.” Now, sir, in a state 
of war, the United States must take posses- 
sion of this line. It will never answer to leave 
it in the hands of the company itself with the 
privilege of sending communications by opera- 
tors in its own employ. 

Mr. WASHBURNE, of Ilinois. In the em- 


| ploy of the Government. 


Mr. BANKS. So faras it isnotin the juris- 
diction of the Government this law will have 
no effect at all. 

Tt seems to me that the proposition of the 
gentleman from Illinois is too severe fora line 
which costs the Government nothing, and which 
is capable of important public service. To im- 
pose upon it the granting of the free use of its 
property for an indefinite time in case of war 
ig a condition so oncrous and unjust that it 
should not be enforced. I think it ought to go 
to the committee. 

Mr. WASHBURNE, of Illinois. I now 
yield to the gentleman from New York, [Air. 
Darne. ] 

Mr. DARLING. I have buta tew words to 
say on this question. I think what we want to 
consider is, in the first place, whether this en- 
terprise is to be of any value to the country. 
Most assuredly the whole commercial inter- 


course of the large cities is benefited by-being | 


tam. 


| 


brought in connection: with “the: West «India 
islands. And if itis to be a public enterprise 
for the benefit of the country, most assuredly 
it will not be carried ont unless the corporators 


-are secured in the results and fruits oftheen-. 


terprise. Therefore we ought. to give these 
gentlemen some advantage to encourage them 
in investing their capital ina way whichis gô- 


‘ing to benefit the commerce of the country. It 


is well known that capitalists will: not seek a 
channel of investment that is not-likely to yield 
any return. And while I, for one, am willing . 
and ‘desirous that proper guards shouldbe 
thrown around all grants of this kind, I nevet- 
theless entertain liberal views upon such ques- « 
tions. By extending protection to this enter- 
prise we keep it out of the hands of foreign 
nations. For there is already a grant given to 
a company by Spain fora telegraph from the 
West Indies to the United States. And the 
State of Florida has already given to ‘certain 
corporators a charter for twenty-five years. ` 


Mr. STEVENS. When was that? 
Mr. DARLING. Some time ago. . 


R Mr. ASHLEY, of Ohio. Since the rebel- 
ion? : 

Mr. DARLING. Yes, sir. ie 

Mr. HALE. I would inquire whether the 
company to which it is proposed to give this 
privilege on our coast is this same Cuban or 
Spanish company? 

Mr. DARLING. No, sir; it is not. 

Mr. HALE. Then I would ask my colleague 
what he proposes to accomplish by this except 
a strife between two monopolies—one under 
our Government and one under the Spanish 
Government. l ` 

Mr. DARLING. As this is a time of com- 
promises, perhaps we can compromise, 

Mr. HALE. One having. a monopoly at 
one end of the line and the other at the other, 

Mr. DARLING. I do not propose that they 
should have any advantage in this country, at 
all events. Whether we can secure the right 
is a matter for the future. But I have no doubt, 
whatever rights may be obtained from Spain, 
that American. or Yankee ingenuity and per- 
sistency will secure what may fall into the 
hands of other individuals. eal a 

T do not see any reason why we should not 
grant to these gentlemen this privilege. It 
iscertainly an enterprise which will develop 
great results, and itis of vast importance, to 
this country. 

Mr: VASHBURNE, of Illinois. Inow move 
to refer the bill with the pending amendments 
to the Committee on Commerce, and that they 
be printed. : 

The motion was agreed to. . 

Mr. BALDWIN, -I move to reconsider the 
vote by which the bill was referred, and to ley 
that motion on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Dlinois. I move to 
reconsider the vote by which all the bills from 
the Senate were referred, and to lay that motion 
on the table. 

The latter motion was agreed to. 


THOMAS F. WILSON. 


The next business upon the Speaker's table 
was Senate bill No. 146, for the relief of Thomas 
F. Wilson, late United States consul at Bahia; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

PUNISIMENT OF CRIMES. 

The next business on the Speaker's table 
was Senate bill No. 165, more effectually to pro- 
vide for the punishment of certain crimesagainst 
the United States; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

PUBLICATION OF THE LAWS. 

The next business upon the Speaker's table 
was a joint resolution (S. No. 50) in relation to 
the publication of the laws of the United States ; 
which was read a first and second time, and 
referred to the Committee on Printing. _ 

Mr. LATHAM subsequently said: I desire 
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tö state that the Committee on Printing were 

prepared to report with reference. to the jomt 

resolution of the Senate just referred to them 

in relation tothe publication of the laws of the 

United States. My understanding was that the 

chairman of that committee [Mr. Laruin ] would 

ask that that joint resolution'should be,put upon 

its passage when called. I notice he is not. in 
` bis place. oo g 

The SPEAKER. . The chairman of the Com- 
mittee on Printing [Mr. Larin] sent word to 
the Chair that if he was not in his seat when 
the joint resolution came up, he desired to have 
it-referred to the Committee on Printing, which 
was done. 

LIEUTENANT JOSIAH D. TODD. 


The next business on the. Speaker’s table 
was an ‘act (S. No. 57) for the relief of the 
heirs of Lieutenant Josiah D. Todd, late of the 
United States Navy, deceased; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 


TREATY OF WASHINGTON. 


The next business upon the Speaker’s table 
was an act (S. Na. 68) to carry. into effect the 
fourth article of the treaty of Washington, con- 
cluded between Great Britain and the United 
States on the 9th of August, 1842; which was 
‘yead a first-and second time, and referred to 
the Committee on Foreign Affairs. 


JANE HARRIS. 


The next business on the Speaker’s table 
was an act (S. No. 200) for the relief of Jane 
Harris; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

COMMODORE WILLIAM RADFORD. 


The next business upon the Speaker's table 
was a joint resolution (S. No. 44) authorizing 
Commodore William Radford to acceptra dec- 
‘Oration from the King of Italy ; which was read 
a first and second time, and referred to the Com- 
mittee on Foreign Affairs. 


GOLDSMITH BROTHERS. 


The last business upon the Speaker's table 
was an act (S. No. 192) for the relief of Gold- 
smith Brothers, of the cities of San Francisco, 
California, and Portland, Oregon, brokers; 
which was read a first and second time, and 
referred tothe Committee of Claims. 


LEAVE OF ABSENCE. 

Mr. HUBBARD, of West Virginia, asked and 
obtained for his colleague, Mr. Wnarey, leave 
of absence for ten days. 

CONDITION OF MEXICO.* 


The SPEAKER laid before the House the 
following message from the President of the 
United States, with the accompanying docu- 
ments: : 

To the House of Representatives : 

In compliance with the resolution of the 
House of epresentatives of the 11th of De- 
cember last, requesting information upon the 
prasmi condition of affairs in the republic of 
Mexico, L transmit a report from the Secre- 
tary of State, and the papers by which it was 
accompanied, ANDREW JOHNSON, 

Wasnincton, March 20, 1866. 

Mr. BANKS. I mové that the message, 
together with the accompanying documents, 
be printed, and referred to the Committee on 
Foreign Affairs, 

Mr. WASHBURNE, of Ilinois. Is it neces- 
sary to have that great pile of papers printed? 

Mr. BANKS. ‘They are papers which have 
been called for by the House. It is always 
customary, I believe, to print the messages of 
the President. 

The motion was agreed to. 

QUALIFICATION OF JURORS. 

Mr: LAWRENCE, of Ohio, by unanimous 
consent, introduced. a bill in relation to the 
qualifications. of jurors in-certain-cases; which 
was vesd a first: and second: time. 


Mr. LE-BLOND... I ask that the bill be read | 
in full. = 

The bill was read atlength. Itprovidesthat | 
in trials for treason against the United States, 
or of ‘other high crimes and misdemeanors 
against the United States, committed by or- 
ganized military forces anda multitude of peo- 


‘ple, no person shall be disqualified from acting 


as a juror by reason of having formed and ex- 
pressed an opinion upon the guilt or innocence 
of the. accused, based upon public rumor, state- 
ments in. the public journals, or the common 
history of the times, provided he shall be other- 
wise competent and shall. declare upon his oath, 
and it shail appear to the satisfaction of the 
court that, notwithstanding such opinion, he 
can and will impartially try the accused upon 
the crime charged in the indictment, anda true 
verdict render upon the evidence to be given in 
the trial. : f : 

The bill was referred to the Committee on the 


Judiciary. J 


DEFICIENCY BILL. 


The House then procéeded tothe considera- 
tion of the amendments of the Senate to House 
bill No. 86, making additional appropriations, 
and to supply deficiencies in the appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June 380, 1866, and 
for other purposes. 

The Committee on Appropriations recom- 
mend that certain of the amendments be con- 
curred in, and that certain other amendments 
be non-concurred in. : 

Mr. WASHBURNE, of Illinois. Task that 
these amendments be considered in the House 
as in Committee of the Whole, subject to the 
five-minute rule. ` 

No objection was made. 


First amendment: 

Strike out in the appropriations for the light-house 
establishment the following: 

Yor commissions, at two and a half porcent., tosuch 
superintendents as sre-entitled to the same, under 
the proviso to act of March 3, 1851, on the amount, 
that may be disbursed by them, $5,000. $ 

The Committee on Appropriations récom- 
mended concurrence. 

Mr. SPALDING. I move that the House 
non-concur in thisamendment; and in making 
this motion, I have the entire approval of the 
chairman of the Committee on Appropriations. 

I have here a communication from the chief 
of the Light-House Board, and Lask the Clerk 
to read it. 

The Clerk read, as follows: 

TREASURY DEPARTMENT, 
Orrick OF THE Liaut-llouse BOARD, 
WASHINGTON, March 21, 1866, 

Sin: It is observed that the deficiency bill was 
amended in the Senate by striking out the item of 
$5,000 for commissions of superintendents of lights. 

This item wasregularly estimated for by this office, 
(see page 247 Estimates,) and the light-house service 
wall matorially suffer if the amount is not appropri- 
atea. 

I would bemuch obligedif you willhave the amount 


reinstated in the bill. 
Very respectfully, W. B. SHUBRICK, 
Chairman, 


Hon, THADDEUS STEVENS, 
Chairman Committee on Appropriations. 

Mr. SPALDING. This item will be found 
in the book of Estimates on page 247. The 
trouble in the Senate was that the amount, 
$5,000, was not carried out. For that reason 
they struck out the appropriation. It should 
be reinserted, as it is very important. 

Mr. WASHBURNEG, of Illinois. The Com- 
mittee on Appropriations have recommended 
that the House concur in this amendment, and 
I think it very proper that we should follow 
their recommendation. 

Mr. SPALDING. The gentleman perhaps 
did not understand my explanation. In mov- 
ing to non-concur, I had the entire approba- 
tion of the chairman of the-Committee on 
Appro riations. A letter from the chiefof the 
Light:House Board, stating the necessity for 
this appropriation, has been read. 

Mr: WASHBURNE, of Illinois. My atten- 
tion was drawn away at the time, and [did ‘not 
hear the gentleman’s. explanation: I suppose 
the matter may be all right. 


- ation. 


March 22, 


Mr. STEVENS. The letter which has been 
read was not before the committee when the 
amendment of the Senate was under cogsider- 
That letter was only sent to us a day 
or two ago. 

The amendment was not concurred in. 

Second amendment: . 

On page 5, strike out lines ninety-nine to one hun- 
dred and one, as follows: ‘| 

For survey of, and for buoying out Seekonk river, 


from Pawtucket to [India Point, in Providence, Rhode 
Island, $1,009. a 


The Committee on Appropriations recom- 
mended non-concurrence. 
The amendment was not concurred in. 


Third amendment: 


On page 7, in line one hundred and forty-one, 
strike out “twenty” and insert “ten,” so that the 
paragraph will read: . 

For rebuilding outer-range light at Cedar Point, 
Sandusky bay, Ohio, $10,000, or so much thereof as 
may be necessary. 


The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. SPALDING. I send to the Clerk’s 
deska letter, which I ask shall be read. 

The. Clerk read, as follows: 


Treasury DEPARTMENT, 
Orrice or THE Ligut-Hovusr BOARD, 
WASHINGTON, March 21, 1866, 
Sig: I notice that the Senate has amended the bill 
making appropriations to support the light-house 
establishment for the year 1865-66, known as the de- 
ficiency. bill, so that the amount appropriated for 
range lights at Cedar Point, Sandusky bay, Ohio, is 
$10,000 instead of $20,000, the estimates of this office. 
(See page 117, Estimates of Appropriations, 1866-67.) 
The full amount of $20,000 is considered to be ne- 
cessary, and itis to be hoped that the original sum 
will be appropriated, as less will not be sufficient to 
complete the work. : 
Very respectfully, W. B. SHUBRICK, 
Chairman. 
Hon. THADDEUS STEVENS, Chairman, Committee on 
Appropriations, House of Representatives. 


The amendment was not concurred in. 


Fourth amendment: 

Strike out“ five thousand ” and insertin lieu thereof 
“six thousand five hundred ;”’ so that the paragraph 
will read: A . 

For fitting up roomsin the basement, under the 
court-room of the Supreme Court, for a consultation 
room for the court, $6,500. 

The Committee on Appropriations recom- 
mended non-concurrence. . 

The amendment was non-concurred in, 

Fifth amendment: 

Strike out the following: . EAIM 

For removing the unsightly double railing or fento 
erected across the old Hall of Representatives, (and 
all stands for the sale ordisplay of any articles what- 
ever in any of theentrancesto the House on the main 
floor,) inthe Capitol, ten dollars. . 

The Committee on Appropriations recom- 
mended concurrence. i 
The amendment was concurred in. 


Sixth amendment: 

Strikeout the following: 

For sewer in Four-and-a-half stroct, in front of 
reservation between Missouri avenue and the canal, 
under act of May 15, 1820, $1,000. i 

And in lieu thereof insert the following: |. 

To enable the Commissioner of Public Buildings to 
pay for sewers and paving in front of Government 
property constructed under the act of May 5, 1864, 
$32,070. 

The Committee on Appropriations recom- 
mended concurrence. 

„Mr. WASHBURNE, of Ilinois. I hope we 
will not concur. I think it had better go to the 


‘committee of conference. 


Mr. INGERSOLL. I hope the House will 
concur in the amendment of the Senate. This 
item has been considered both by the com- 
mittee of the House and the committee of the 
Senate, and has been reported on favorably. 
By mere misapprehension of the law it was 
not adopted by the House. It is now well un- 
derstood that this is due to the city of Wash- 
ington by virtue of a contract with the Gov- 
ernment. The money ought to be paid, and 
there ought not. to be any hesitation about it 
when it is found to be due... Phope the House 
will concur in the amendment and show at 
least its willingness to comply with the law of 
1864, which covered this thing precisely. The 
Committee: on Appropriations have recom- 
mended a concurrence in the amendment of 
the Senate. i 


t 


THE CONGRESSIONAL GLOBE: 


Mr. WASHBURNE, of Ilinois. That is 
so; and I am somewhat surprised at it, as I see 
they have recommended a non-concurrence in 
the same sort of thing in the next paragraph. 
Here is an appropriation of $32,000, and in the 
next paragraph an appropriation of $37,000, 
$70,000 in round numbers, in all. Ido not see 
why the Committee on Appropriations should 
recommend concurrence in one and non-con- 
currence in the other. I hope they will both 
De non-coneurred in, and go to a committee of 
conference. Ido not see why they should be 
divided. 

Mr. KASSON, I will explain to the gen- 
tleman why they should be divided. They are 
tinder different laws. One is under the law of 
1864, and the other under the laws of 1820 and 


1865, 

Mr. WASHBURNE, of Ilinois. One is 
under the law of 1864, and the other under the 
law of 1865. ` 

Mr. KASSON. Themain part of the appro- 
priation we found related to acts done under 
the law of 1820. Our committee had not in- 
formation as full touching that as the other, 
and we recommended concurrence in the first 
and non-coneurrence in the othe. 

The House was divided, and there were— 
ayes sixty-four, noes not counted. 

So the amendment was concurred in, 


Sixth and a half amendment: 


Insert the following: 

Po enable the Commissioner of Public Buildings to 
pay for sewers and paving in front of Government 
property constructed bythecity of Washington, under 
the act of May 15, 1820; and forcleaning Pennsylvania 


avenue, May 22 and 23, 1865, $37,420 61: Provided, 


That no payment shall be made on account of any 
appropriations herein contained to reimburse the city 
of Washington for improvements heretofore con- 
structed in front or through the public grounds, until 
the items have been properly cxamined and audited, 
as to legality and amount, by the proper officer of the 
Treasury. ` 

The Committee on Appropriations recom- 
mended a non-concurrence. 

The amendment was non-concurred in, 


Seventh amendment: 


Strike out the following: 

For lighting the Capitol and President’s House, the 
public groundsaroand them, and around theexecutive 
oflices, Pennsylvania avenue, and Four-and-a-half 
street, $50,009, 

And in lieu thereof insert the following: 

For fighting the Capitol and President s House, the 
public grounds around them, and around the execu- 
tive offices, and Pennsylvania avevuc, Bridge and 
High streets in Georgetown, Four-and-a-half street, 


mn 
Seventh and Twelfth streets across the Mall, and 


Maryland avenue west, and Sixth streetsouth, $85,000. 

The Committee on Appropriations recom- 
mended a concurrence. 

Mr. WASHBURNE, of Hlinois. I hope 
the House will non-concur. When the matter 
was up before it was fully discussed, and we 
struck out the provision for lighting the streets 
in Georgetown, reducing the appropiation from 
$85,000 to $50,000. 1 do not see any reason 
why we should change our action on the sub- 
ject. Ido not see why we should vote away 
the public money to light the neighboring city 
of Georgetown, 

Mr. SEEVENS. It is true the House re- 
duced the appropriation from $85,000 to 
$50,080, so that there was nothing to light 
with from this to the end of the year. And it 
is a question whether we should grope on in 
darkness during that time, or restore the esti- | 
mate of $85,000. I do not care much about 
it myself, but to these young men who go wan- 
dering about town at night it would be very 
dangerous to leave the city in darkness. {Laugh- 
ter.| I hope, therefore, that in order to fur- 
nish Lght, the amendment of the Senate will 
be concurred in. 

Mr. WASHBURNE, of Tilinois. [have not 
seen any communication from the Commis- 
sioner of Public Buildings in regard to this 
matter. - 

Mr. STEVENS. The Committee on Appro- 
priations sent for the Commissioner of Publie 

Buildings, and that was the account he gave ns. 


Mr. WASHBURNE, of Ilinois. The gen- | 


tleman bas made no reply to what I said on 
the subject of lighting the city of Georgetown. | 
I move to strike out the words “Bridge and Í 


| ought to pay for it. 


| I wish the House to understand. 


Í 
f 
! 
i 
l 
i 


High streets, in Georgetown, Four-and-a-half 
street, Seventh and Tiwelfth-streets across the 
Mall, and Maryland avenue west, and Sixth 
street south.’ 

Mr. STEVENS. Pennsylvania avenue runs 
up to and connects with Bridge and High streets, 
and they are in Washington. 

Mr. WASHBURNE, of Mlinois. . I-beg. the 
gentleman’s pardon. 
are in Georgetown, and not an inch in Wash- 


ington. . : 

Mr. STEVENS. This is all on Pennsyl- 
vania avenue. 

Mr. WASHBURNE, of Ilinois. No, sir. 
Pennsylvania avenue only extends to the bridge. 

Mr. STEVENS. There has been no time 
since appropriations have been made for this 
purpose at all that we have not appropriated 
for the lighting of those streets. 

Mr. WILSON, of Iowa. High street, in 
Georgetown, is not even a continuation of 
Pennsylvania avenue. 

Mr. WASHBURNE, of Ilinois. It is one 
of the lateral streets in Georgetown. I think 
it is time we commenced a reform in regard to 
this matter of lighting these cities. If the gen- 
tleman from Pennsylvania insists on having 
this $85,000, I suppose the House will vote it; 
but I insist on my amendment to strike out 
the words I have indicated. 

The SPEAKER. That would strike out 
Four-and-a-half street in this city. 

Mr. WASHBURNE, of Illinois. I will mod- 
ify my amendment and move ouly to strike out 
“Bridge and High streets in Georgetown.” 

Mr. GRINNELL. Will that leave Four- 
and-a-half street still lighted ? 

The SPEAKER. Yes, that will leave Four- 
and-a-half street lighted. 

Mr. GRINNELL. Well, I want the Speaker 
and myself to have light to go home by. 

Mr. RANDALL, of Pennsylvania. I think 
these two cities stand on the same ground in 
regard to this matter, and that if we light one, 
we ought to light the other. J have the honor 
to reside in Georgetown. High and Bridge. 
streets are public thoroughfares. I can see no 
reason why Georgetown should be deprived of 
light, and light given to Washington. If an 
appropriation for lighting the one is just, an 
appropriation for lighting the other is equally 


ust. 
: Mr. STEVENS. The argument of the gen- 
tleman from Iowa [Mr. ORINNELL] applies just 
as well to those who live in Georgetown as to 
those who live on Four-and-a-half street. 

Mr. RANDALL, of Pennsylvania. Ido not 
speak for myself at all ; I go home before dark. 
[ Laughter. | 2 

Mr. MYERS. I desire the House to under- 
stand that the appropriation which the gentle- 
man from Tlinois rMr. WASHBURNE] wishes to 
strike out is to pay a debt already incurred. 
The House will recollect that this appropria- 
tion bill failed last year. 

Mr. VASHBURNE, of Ilinois. My friend 
is a little too fast. I do not propose to touch 
the amount of the appropriation at all. 

Mr. MYERS. Then Í have utterly misun- 
derstood the object of the gentleman. I want 
the House to understand that this money has 
all been expended. The deficiency appropri- 
ation bill failed, and in order to secure this 
lighting of the city, a loan was made by bank- 
ers and others here to the Gas-Light Company. 
It is merely a question now whether we shall 
return to them the amount which has been 
spent. 


Mr. HALE. 
lighting of Bridge and High streets. If so, we 


Mr. MYERS. Certainly; and that is what 

Mr. KASSON. Iwill say on this point that, 
in accordance with uniform custom, this gas 
has been consumed, and money has been raised. 
and paid to compensate for it, relying upon the 
passage of this appropriation, as similar appro- 
priations have been before made. The House 
ig aware that, owing to an unfortunate provis- 


Bridge and High streets | 


"the appropriation which was made. 


I desire to inquire whether we || 
|! are now indebted to this gas company for the 


ion in it, this -bill failed in the last. Congress, 
and the company have ‘been obliged to goon 
furnishing the gas by borrowing money. 

_ Now, 1 apprehend. that, without. the reten: 
tion of these words in the bill, the vouchers 
for the accounting officer could not:be gettled 
at the Treasury Department. ETS eRe 

The question was taken on Mr. Wasmaurne's 
amendment, and it was not agreed to. 

Mr. WASHBURNE, of Minois. L-will offer 
another amendment. I move to add to the 
clause this ‘proviso: ee 
_ Provided, That hereafter Bridge and High streets, 
in Georgetown, shall not be lighted at the publid 
expense. à 

I want to see what the gentleman from Iowa 
has to say to that. 

Mr. KASSON. The gentleman from Iowa 
has nothing to say to it, if the House chooses 


to pass it, . 

Mr. RANDALL, of Pennsylvania. Why will 
not the gentleman move to strike out the pro- 
vision for lighting the streets of Washington 
as well as those of Georgetown? If there is 
any propriety in paying for the lighting of the 
one, there is equal propriety in paying for, the 
lighting of the other. If you strike out the 
appropriation for the one, strike out the appro- 
priation for both. 

Mr. WASHBURNE, of Minois. Iwill modify 
my amendment so as to read as follows: 

Provided, That after the end of the present fiscal 


year Bridge and High streets, in Georgetown, shall ~ 
not be lighted at the public expense. 


Mr. RANDALL, of Pennsylvania. I move 
to amend by adding after the word “‘ George- 
town” the words “ and the city of Washington.” 

Mr. HALE. I wish to inquire whether there 
are any public offices on Bridge or High street 
in Georgetown which require to be lighted at 
the public expense. . . 

Me. WASHBURNE, of Dlinois. Not one. 

Mr. STEVENS. During the war the Gov- 
ernment had large stores there, and occupied 
very large buildings, which were very well filled; 
and there was an absolute necessity then for 
J am not 
informed as to the present condition of affairs, 
whether there is anything there more than the 
post office and the custom-house. How much 
light they require Ido not know. I know that 
during the war there was great necessity for 
this appropriation; I do not undertake to say 
whether there is now or not. 

Mr. HALE. Itseemsto me that the amend- 
ment of the gentleman from Illinois ought-to 


prevail, 

Mr. RANDALL, of Pennsylvania. -$ with- 
draw my amendment to the amendment. 

The question was taken on Mr. WASHBURNE’ S 
| amendment, and it was agreed to. 
The amendment of the Senate, as amended, 


was then concurred in. 
Eighth amendment: 


On page 15 strike outlines three hundred and thirty- 
two and three hundred and thirty-three, as follows; 
For the protection and improvement of Franklin 
square, $1,720. ‘ 
‘And insert in 


licu thereof the following: A 

For the protection and improvement of Franklin 
square, and for lighting Thirteenth and F ourteenth 
! streets, in front of said square, $3,000, to be expended 
| under the direction and superintendence of Wil- 
liam Saunders, superintendent of the propagating 
garden. Me 

The Committee on Appropriations recom 
mended non-concurrence. , 

The amendment was non-concurred in, 


Ninth amendment: 


On page 16 strike out the following: 

For building sewer on Ponnsylvanis ayenue, from 
Seventeenth street to Twentieth street, $27,500, 

The Committee on Appropriations recom- 
mended a concurrence in the amendment. 
| Mr. INGERSOLL. _ I would like to ask the 
| chairman of the Committee on Appropriations 
| why his committee concur in the amendment 
of the Senate to strike out this appropriation 
for the sewer between Seventeenth and ‘Twen- 
tieth streets. Sir, that sewer has been built, 
and.the Government is bound in honor and by 
law to pay its proper proportion of the expense. 


| The Secretary of the Interior called upon we 


+ 
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this-morning to know why it was stricken. out: 


Lthink-the amendment of the Senate should: |: 


not be concurred in. . Let. the. matter go to a 
committee of conference and they will ascertain 
the facts. It is a just claim, and it should be 
paid by the Government. > oe 

Mr. STEVENS. We had: no informatioun 
that this: work- had been’ done, and that this 
was an appropriation. to pay the Government’s 
share of the expenses... It appears in the esti- 
mates as an original appropriation. for the pur- 
pose of constructing this work, and when the 
Senate saw. proper to strike it out we thought 
it-rather a prudent. step, and we did not think 


that we ought to resist this measure of econ-’ 


omy when the Senate, after: examining into the 
maiter, had come to that conclusion. Hence 
it is that we have recommended a concurrence 
in the Senate’s amendment. i 

I will say this, that we are now preparing 
another appropriation bill of this kind for the 
present year, and if this be merely a deficiency: 
for work which has been done and not paid for, 
we can put it into that bill, which will be the 
more appropriate place for it. 

The question was taken, and the amendment 
of the Senate was concurred in. l 


Tenth amendment: 


Insert before the appropriation for the Attorney 
General's office the following: 
Office of Secretary of State: 
For publication of the laws, $8,900, 
Por extra clerk hire, $8,000, mat 
For the pay of the United States commissioners, 
and for the pay of the United States surveyor, and 


for incidental expenses in the execution of the duty’ 


assigned to the joint commission appointed under the 
first article of the reciprocity treaty between the Uni- 
ted States and Great Britain of the 5th ef June, 1854, 
from Novemberl, 1865, to March, 1866, and for draft- 
ing and compilation of tho final chart, showing the 
places “reserved from the common liberty of fish- 
ing,” their limits and deseription, $1,500, or so much 
thereof as may be necessary. 

The Committee on Appropriations recom- 
‘mended that the amendment be concurred in. 

` Mr. BROOKS. I wish to make a few re- 
marks upon this amendment, and in order to 
do so it may be necessary for me to submit an 
amendment pro forma. 

The SPEAKIER. The gentleman can dis- 
cuss the amendment for five minutes upon the 
question of concurring. 

Mr. BROOKS. I apprehend the gravest 
difficulties may arise hereafter upon the matter 
of these fishing grounds. I look to the fature 
with the greatest dread; and I avail myself of 
this opportunity to call the attention of the 
Honse and of the country to the perilous situa- 
tion we are likely to be in wilh regard to Great 
Britain,in the conflict between our own fishermen 
and the fishermen of Nova Scotia, New Bruns- 
wick, and Prince Ndward’s Island upon these 
fishing grounds. The best of fish are caught near 
the shore; especially No. 1 mackerel. It isa 
matter of history tiat the fishermen of Maine, 
of Massachusetts, as wellas of other States, will 
push their fishing boats, no matterwhat may be 
the law, within the three miles which are forbid- 
den by the law of nations, and that they claim to 
fish upon these forbidden grounds. ` Conflicts 
of the most perilous character have arisen 
hitherto; and at one time we were upon the 
very eve of war with Great Britain in reference 
to these fisheries; - 

Tho rumor is now afloat, and in all proba- 
bility it is a rumor having i 


upon the Atlantic coast, completely armed with 


the best of ordnance and the best of rifles, and | 


manned by the bravest and boldest Irishmen 
counected with the Fenian organization, to fish 
within or near the prohibited grounds. ‘I think 
it the duty of this House, I think it the duty of 
this Government, to take notice of ramors like 
this, and by an armed police.upon those waters 
endeavor to preserve us from the peril of a war 
with a foreigd Power, in which we would be 
violating a treaty and the law of nations, unless 
we cease to invade the right of fishing within 
three miles of the British coast. 
My. SPALDING. I desire to say that I have 
heard something abont these rumors. 
noticed in the columns of the Globe the other 


But I} 


| is i great foundation, | 
that a fishing vessel is already being prepared | 


sand for books and maps for the library of the 


l 


day, the introduction of a resolution by the 
gentleman from Maine, [Mr. Pixs, } which; it 
seems to-me, would be the best refutation of 
these rumors. It proposed to instruct the Sec- 
retaty-of the Navy to send a portion of our 
iron-clad fleet down in that direction. And I 
hope the bold seamen of Massachusetts and 
Maine will pursue their vocation upon that 
coast to the utmost verge of their right. And 
I hope, if they are opposed, our ships will bë 
there to protect them. I deny that any treaty 
made under God’s heaven can take from our 
fishermen the right to fish in any part‘of. the 
Atlantic ocean. That is all I have to say on 
this subject. Ifa war is to come, let it come. 
Mr. WASHBURNE, of Illinois. I do not 
propose to address mysclf to that particular 
portion ofthis provision to which the gentle- 
man from New York [Mr. Brooxs] referred. 
But I would like to have some information in 
regard to this item of $8,000 for extra clerk 
hire in the office of the Secretary of State. The 
Committee on Appropriations recommend: a 
concurrence in this amendment. Now, before 
T-can vote for it, I desire to have some infor- 
mation in regard to this subject of extra clerk 
hire. y 
Mr. STEVENS. Al the information I have 
is that the head of the State Department thinks 
that owing to the very large amount of business 
thrown upon that Department this amount of 
clerk hire is necessary. I have no knowledge 
myself as to what is the necessity for it. But I 


-have such great confidence in the head of that 


Department, that Iam willing to take his word 
for anything—that I know to be correct. 
[Laughiter. ] 
Mr. WASIIBURNE, of Illinois. I hope the 
House will not concur in this amendment. 
The question was then taken, and the amend- 
ment of the Senate was concurred in. 


Hleventh amendment: 


In the second paragraph relating to the office of 
the Attorney General, strike out the word “fifteen ” 
and insert the words “three thousand five:” so that 
the clause will read; . 

For deficiency in appropriation for contingent ex- 
penses, $3,500. 

The Committee on Appropriations recom- 
mend that the amendment be concurred in. 


The amendment was concurred in. 


Twelfth ameridment: 


On page 18, insert after line four hundred and five 
the following: 
For stationery, furniture, and other contingencies, 
Tatorior 
Department, $3,000. 
For compensation for temporary clerks in the Pon- 
sion Bureau for the eurrent fiscal year, $20,000. 


The Committee on Appropriations recom- 
mended non-conenrrenee. 
The amendment was non-concurred in. 


Thirteenth amendment : 


On page 19, strike out in lincs four hundred and 
forty-five and four hundred and forty-six the follow- 
ing words: ‘See letter of Commissioner dated Octo- 
ber 31, 1865;” so that the paragraph will read: 

For making good the aggregate differences between 
the original rates of salaries paid the clerks and cm- 
ployés of the Census Office, before they were as- 
signed to the General Land Office, from June 1 to 
December 31, 1865, $2,450 31. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Fourteenth amendment: 


_ On page 20, after line four hundred and sixty-one, 
insert fhe following: 

_For compensation of one Government commis- 
sioner, Central Pacific railroad, appointed agreeably 
to act of July 1, 1862, and amended act of July 2, 
1864, und instructed by the Secretary of the Interior 
to attend meeting of board of Government directors, 
commissioners, and_ engineer, at Washington, Dis- 
trict of Columbia, January 10, 1865, for purpose of 


fixing standard of railroad, to which the Pacific rail- 


road and branches shall conform, seventy-five days, 
at eight dollars per day, $600. 

_For mileage of said commissioner from San Fran- 
eisco to Washington, six thousand five hundred and 
sixty-nine miles, and back at ten cents per mile, 
$1,313 80. g i ; 

For compensation of five Government directors 
while attending meeting of board of Government 
directors, commissioners, and engineer, for purposes 
above ‘stated, ten days, at eight dollars per day 
each, $400.) . 

For mileage of the same from their residences to 
Washington and back, $700. : 

For mileage of Government engineer from Cincin- 


nati, Ohio, to Omaha, Nebraska, and thence to Wash- 
ington, in July, 1865, directed by the President of the 
United States to examine and report upon Union 
Pacific railroad, routes west from Omaha, two thou- 
sand nine hundred and two miles, at ten cents per 
mile, $290. 20. 

For mileage of the same from Washington to New 
York and back, in August, 1865, on account of Union 
Pacific railway, two hundred and twenty-five miles 
each way, at ten cents per mile, forty-five dollars. 

For compensation. of three Government commis- 
sioners appointed by the President of the United 
States agreeably to act of July 1, 1862, to examine 
forty miles of Union Pacific railroad, eastern divis- 
ion, (Kansas branch;) in May, 1865, fourteen days, 
at eight dollars per day each, $336. i 

For mileage of the same, at ten cents per mile, 

For compensation of two Goyernment commis- - 
sioners appointed by the President of the United 
States to reéxamine forty miles Union Pacific rail- 
road, eastern division, in October, 1865, thirty-one 
days, at eight dollars cach per day, $496, 

For mileage, at ten cents per mile, $500. 

For compensation andmileage of onecommissioner 
of Union Pacific railroad; and of one commissioner 
of Union Pacific railroad, castern division, appointed 
by the President agrecably to act of July 1, 1862, and 
amended act of July 2, 1864, during three examina- 
tions of railroad before close of fiscal year, twenty 
days each, at $400 each examination for each road, 
in all six examinations, $2,700. ; 

„Eor compensation and mileage of three commis- 
sioners of Central Pacific railroad, appointed by the 
President agreeably to act of. July, 1, 1862, and 
amended act of July 2, 1864, during three exami- 
nations of road before close of fiscal year, at $1,050 
each examination, $3,150. : ie 

For compensation and mileage of commissioners 
to. examine portions of railroads reported completed 
according to law, to which grants of land inure, 
_ For pay, subsistence, and transportation of survey~ 
ing party required by act approved July 1, 1862, to 
make the surveys to enable the President of the Uni- 
ted States to fix the point on the one hundredth me- 
ridian of longitude, between the south margin of the 
valley of the Republican river and the north margin 
of the valley of the Platte river, at which the several 
branch roads shall converge and mect the Union 
Pacific railroad, $20,000. g g 

„For drawing instruments, mapping material, sta- 
tionery, &c., $150. , 

For cost of completing bridgo over Big Sioux, Vor- 
million, and Dakota rivers, and Goyernment wagon 
road from Sioux City, Iowa, to Fort Randall, Dakota 
Territory, $20,000. 

For commutation of quarters and fuel to officers of 
corps of Engineers, United States Army, in chargo of 
engineer office, Department of the Interior, agreea- 
bly to Army regulations, from Ist August, 1865, to 
June 30, 1866, to be paid by Department of the Inte- 
rior, agreeably to Army regulations, $1,137 64. 

For contingencies, $3,000. 


The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. PRICE. It willbe observed, Mr. Speaker, 
that this amendment provides for the payment 
of the commissioners appointed under the act 
of Congress of July 1, 1862, to examine the 
Union Pacific railroad. It also provides for 
the pay of the surveying party required by the 
same act to make the necessary surveys for fix- 
ing the point of junction on the one hundredth 
meridian of longitude, ‘‘at which the several 
branch roads shall convergeand meet the Union 
Pacific railroad.’ It is very clear that while 
the law makes provision that this work shall be 
done, some provision should be made for the 
payment of those who doit. If it is wrong to 
make these payments, that wrong should be 
corrected by a law to operate in the future; it 
could not justly operate with referénce to the 
past. I hope, therefore, that the recommen- 
dation of the committee will not be adopted, but 
that we shall concur in the amendment of the 
Senate. . 

Mr. HUBBARD, of Iowa. I concur with the 
remarks of my colleague, [Mr. Pricr.] The 
appropriations embraced in this amendment 
are proper and onght to be made. The law 
provides for the appointment of these commis- 
sioners, but makes no provision for their pay- 
ment. They are appointed by the President 
of the United States. They are not officers of 
the railroad company ; they are not connected 
with it. There is no relation between them 
and the railroad company, except so far as 
their duties as commissioners under ‘the ap- 
pointment of the President bring them into 
connection with that company. They have 
done their work, and are entitled to pay. The 
only question is, who shall pay them? The law 
makes no special provision for their payment į 
but under the general terms of their appoint- 
ment, the presumption is that they must be 
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paid by the Government. It is proper that | 


they should be paid by the Government in 
order that they may be under no obligations 
to the company.. Perhaps it would be improper 
for the company to pay them. 

The amendment also contains a provision 
for the completion of the bridge over the Big 
Sioux, Vermillion, and Dakota rivers. This is 
an important. work upon a valuable military 
road. Part of the work has already been done, 
some ten thousand dollars having been ex- 
pended. Unless a sufficient amount be appro- 
priated for the completion of the work, the 
money already expended must be lost.. A 
large amount of Government transportation 
passes over this road every year. The Gov- 
ernment has been paying for the last five years 
at the rate of about one thousand dollars a 
year in the way of ferriage. Hence it isimpor- 
tant that the appropriation embraced in this 
amendment for the completion of this bridge 
should be made. ` 

Mr. STEVENS. When this matter was being 
examined by the committee they had before 
them estimates amounting to about sixty thou- 
sanddollars. For what? To pay the engineers 
who went to examine this work and the com- 
missioners appointed under the law. The let 
provided that Lhe Government should give to 
this railroad company a vast subsidy of hun- 
dreds of millions in bonds whenever certain 
work should be done to the satisfaction of the 
commissioners to be.appointed; and in order 
that the Government might be satisfied as to 
that, it was provided that the Government 
should have the ‘appointment of the commis- 
sioners. : 

The appointment of those commissioners, 

as well as the surveyors to fix the linc of the 
road, was a part of the construction of the road 
itself. ‘lhe commissioners were as absolutely 
necessary as the surveyors who located the road. 
The appointments were necessary to enable 
these companies to get their half a million 
every month and their million every two months 
from the Government. It was necessary for 
that purpose that the Government should ap- 
point directors and commissioners for the pur- 
‘pose of supervising the construction of the 
Toni Until that was done they could not be 
paid, 
i Mr. BROOKS. Iwant to understand this 
subject. Are not these commissioners to see 
whether the road is well constructed and fit for 
the acceptance of the Government? 

Mr. SUA VENS. ‘They are. 

Mr. BROOKS. Is it good business policy 
to let a railroad company pay the men who are 
to inspect and report upon their work? 

Mr. STEVENS. Whether good policy or 
not, the law provided for what things the Gov- 
ernment should pay, and this, was not one 
of them. In consideration of the privileges 
granted, the Government was to have certain 
privileges in‘return, and one of them was the 
appointment of five directors in the Union 
line. Another was to appoint cxaminers to see 
whether the work was done according to the 
requisition of the law. Those were privileges 
reserved by the Government in consequence 
of the immense grants they made to these roads. 
But, sir, there was no provision that these men 
should be paid by the Government. ‘hey were 
a part of the machinery of the road. 

Whether it is good policy or not, the Gov- 
ernment agrecd to give certain things, and it 
was understood thatthe companies should pro- 
vide and pay for all this machinery. Instead 
of that they now come here and ask us to ap- 
propriate $60,000 for the payment of the men 
who examined their work. If these commis- 
sioners have examined the work, it was because 
the Government provided it should be done 
before it was accepted. 

As to whether it is good policy or not, I pre- 
sume these are honest men, and will do their 
duty, no matter who pays them. 
pose that a few thousand dollars would influ- 
ence them intheirjudgment. Ido not belicve 
these men will not do their duty because the 


I donot sup- | 


| being met by the Government. 


company pays them. According .to the. gen- 
tleman, the company would understand how 
much it takes to mollify an engineer, and how 
many ounces of gold to bribe a commissioner. 
I suppose the Government will not appoint men 
who can be bribed for five or six dollars- a day. 
I say they will not appoint men who canbe 
bribed for $20,000. I am quite sure that the 
gentleman's remark cannot apply to the present 
commissioners. z. ` 

I hope the Pacific Railroad Committee will,” 
in providing for future roads, take care that the 
company shall pay these men and not leave the 
matter at all doubtful. I protest now against 
the Government being compelled to pay these 
men. : 

Mr. DAVIS. I desire to ask the honorable 
gentleman from Pennsylvania a question. 

Mr. STEVENS. L will hear the gentleman. 

Mr. DAVIS. Is there any presumption un- 
der the provisions of the law that any obliga- 
tion rested on these corporations to pay these 
parties? 

Mr. STEVENS. If the corporations wanted 
to build the roads I think they would pay the 
expense, and this is part of the expense. 

Mr. DAVIS. Ido not quite understand it 
go, although I have no feeling in regard to the 
amendment.. It seems to me, when the Gov- 
ernment appointed certain parties in whom it 
had confidence, whose duty it was to examine 
the character of the work done, it is safer, so 
far as the public interest is concerned, that 
those men should be under the compensation 
and control of the Government without in the 
least being influenced on the part of these cor- 
porations, as they would be if they looked to 
them for their pay. 

Mr. STEVENS. Iwillsaytothe gentleman, 
never mind who pays them, they hold their 
appointments from the Government and are 
under the control of the Government. 

Mr. DAVIS. So far as the parties who have 
already acted are concerned, I submit asa prop- 
osition of law that they have no claim upon 
these corporations. ‘They have not been em- 
ployed by them, their appointments coming 
directly from the Government itself. There is 
no contract between them and the corporations. 
The simple question is, whether these parties 
shall be thrust out without any compensation 
at all, or whether it shall be paid by the Gov- 
ernment to whom these parties were held re- 
sponsible. 

Mr. HALE. I desire to inquire whether the 
report of the Committee on Appropriations of 
non-concurrence extends to all of these items. 

Mr. STEVENS. It was thought as they 
were all one amendment it was better they 
should all go to the committee of conference, so 
that some understanding should be reached in 
regard to them. 

_ Mr, HALE. The reason of my making the 
inquiry is, that there are two other appropria- 
tions covered by this amendment which have | 
no connection with the Pacific railroad, onein 
regard to the completion of the wagon road 
from Sioux City to Fort Randall, and the other 
in regard to commutation of quarters and duel 
to officers of corps of Engincers. 

Mr. STEVENS. [tis best to send the whole, 
to the committee of conference. 

Mr. WILSON, of Iowa. As an original 
proposition I would vote against this. Iam 
opposed to imposing upon the Government 
the expenses attendant upon the control of the 
Union Pacific railroad and the interests con- 
nected therewith. 

But, sir, the difficulty in this case is, there 
is no provision made by law for that expense 
The Govern- 
ment, in pursuance of law, appointed these ; 
commissioners. They have discharged their 
duties «ind are entitled to compensation. | 
too late for us to provide that the companies | 
shall pay them for the services they have | 
already rendered to the Government, and. the 
true remedy to be provided is to pass an 


Itis | 


amendment to the Union Pacifie railroad act 
which shall require these expenses to be borne | 


by the company in. the, fatire.. But. for the 
past the Government has already inearréd the 
expense. cope eis iå 

Mr. WASHBURNE, of Illinois... Ohy-no. 

Mr.. WILSON, of Iowa. The gentleman 
says, ‘‘Oh, no.”.. He knows as well as Eido 
that these persons have acted under the direct 
authority of the Government, of the -United 
States, and that. there is no. provision of law 
now requiring the company to pay these: ex- 
-penses. If the ‘gentleman ‘desires to guard 
against this for the future, and will propose an 
amendment to the existing law which shall 
require the company to pay the expenses here- 
after, I shall most cheerfully vote for it: “But 
for what is already incurred the Government. 
must provide out of the Treasury. 

Mr. HIGBY. We allagrec that by the terms 
of the law creating the railroad company these 
commissioners are to be appointed by the Gov- 
ernment exclusively. The railroad company 
has nothing to do. with their appointment, and 
has no control or direction of them after their 
appointment. : : . À 

Mr. STEVENS. The Government 
five directors. Who pays them? 

Mr. HIGBY. I understand that; and I ask 
the gentleman who pays them by this bill. - 

; Mr. STEVENS. Why, the company pays 
them. 

Mr. HIGBY. Not one word is said in this 
law about who pays them; and yet the Gov- 
ernment has the entire control over them. - 

Mr. STEVENS. If the company will not 
pay them, I think they will never get any more 


bonds. 

Mr. HIGBY. Well, sir, they do not ask-the 
Government to appoint any such men, nor do 
they ask for their services. They are ready to 
give the Government information when twenty 
miles of this road is done, and if the Govern- 
ment accepts it they get their bonds. : 

Now, the Government has entire control over 
these commissioners, and yet itis assumed that 
this corporation shall pay them. I say it is 
repudiation when the Government employs men 
to do a certain service and then refuses to pay 
them. Itis well said by the gentleman from 
New York that there is no legal obligation on 
the part of the company towardsthese commis- 
sioners. If there was [have no objection to 
their paying them. Ido not know but it is right 
and just that they should pay them. but they 
are under no legal obligation under the law to 
pay them, and they cannot be forced to do it. 
But these gentlemen are employed by the Gov- 
ernment without any means being provided for 
their payment. And I know one of these com- 
missioners who has come on here from Cali- 
fornia at the call of the Secretary of the Inte- - 
rior, at great expense. He has been in the 
service of the Government and the railroad 
company have no control or dictation whatever 
in the matter. 

The company certainly is not obliged to pay 


appoints 


these commissioners. I have no objection that 


there shall be an amendment passed that shall 
require this Government, or, if you please, the 
railroad company, to pay'them, but let them 
not be bandied backward and forward between 
the Government and the corporation. They 
must have somewhere to look for their pay, 
and why should we turn them away after having 
employed them? ` ak 

This law simply provides for one commis- 
sioner. ‘Ihe original bill provided for three. 
One of them has actually come on here at the 
call of the Seeretary of the Interior at great 
expense. 

Mr. WASHBURNE, of Illinois. I do not 
propose to be satisfied with limiting this for the 
uture, but I propose to save $40,000, for the 
reason that there is no obligation on the part 
of Congress to pay this bill to those commis- 
sioners. Certain things were required to be 
done before the company could get the benefit 
of the grant, and the company is bound to pay 
the expense. J understand that we have as- 
samed obligations to the amount of $95,000,000 
for the benefit of this campany. We have given 
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them nearly all the land between the Atlantic 
and Pacific, [langhter,] and subordinated all 
the securities of the company; and yet they 
come in here after they have got all these things 
and ask us to»pay the expenses of these com- 
missioners. J think it is one of the most im- 
pudent claims I have ever seen introduced into 
Congress. Look at some of these items: 


For mileage of said commissioner from San Fran- 
cisco to Washington, six thousand five hundred and 


sixty-nine miles, and back, at ten cents per mile, | 
$1,313 50 


o I protest against yoting away the people’s 
money in this way. i 
“Mr. STEVENS. I demand the previous 


question on the fourteenth amendment. 
The previous question was seconded, and the 


main question ordered; and under the oper-: 


ation thereof the amendment was non-con- 
‘curred in. 
Fifteenth amendment: 


` Insert the following in relation to the botanie gar- 


en: 


For the purchase and removal of materials, and for |: 


‘erecting four green-houses in the botanic garden, to 
be expended under the ‘direction of the Joint Com- 
mittee on the Library, $2,500. 3 $ 


The amendment was non-concurred in. 
Sixteenth amendment: 


` Strike out the following: : 
To enable the Commissioner of the General Land 
Office tò continue the investigations which he has 


instituted in relation to the minoral resources of the. 


United States and the minerals, their extent and lo- 
cality in the publie domain, who shall report his do- 
ings as by law required in relation to other business 
of the General Land Office, $5,000. 


Mr. WASHBURNE, of Illinois. 


I am in- 


clined to non-concur in that amendment. The | 


Commissioner of the General Land Office has 
undertaken investigations in the western Terri- 
tories and has pursued them with great advan- 
tage, and I think we might make this appropri- 
ation with benefit to the public service, and 
enable him to go on. . He has already shown 
to a great degree the character, extent, and 
value of the mineral resources of the country. 

Mr. STEVENS. ‘Iam very much alarmed 
at the aberration of my friend. I hope itis only 
temporary. [Laughter.] Thisis really an ap- 

ropriation which ought not to have been put 
into this bill because itis not a deficiency atall. 
And Ido not know anything of the investiga- 
tions of this man. He has got so many things 
on hand—the census, the examination of min- 
erals, the scalping of Indians—that I think we 
had hetter not give him much more to attend to. 

Mr. WASHBURN, of Minois. Isupposed 
when the gentleman put this provision in the 
bill originally that he was well satisfied that it 
was correct and proper. And I think it isa 
very good appropriation, and hope that the 
House will vote to retain it. 

Mr. INGERSOLL, That is my opinion. 
There is perhaps nothing that the Government 
can do that will so much tend to emigration and 
to the settlement of these Territories as giving 


the public information in regard to our mineral, 


wealth. Iftheso Territories abound in gold and 
silver, coal and petroleum, it will become best 
known by this means, and the resources will 
become developed and made materially bene- 
ficial to the. whole country. I hope the amend- 
ment to strike this out will not be concurred in. 

Theamendment was concurred in—ayes forty- 


eight, noes not counted. 
Seventeenth amendment: 

Strike out the following: 

For publishing the annual report of the National 
Academy of Sciences, made to Congress under the 
act approved March 3, 1863, $6,000. : 

The Committee on Appropriations recom- 
mend a non-coneurrence in the amendment. 


Mr. WASHBURNE, of Ilinois, I hope the: 


House will concur in this amendment; Ido 
hot see the necessity for such an appropria- 
tion. ; 

The question was taken, and the amendment 
was not concurred in. 

Eighteenth amendment: 


Insertthe following: 
, Fo supply a deficiency in.the fund for the relief of 
sick and disabled seamen, $170,000. - 


| the same, the sum of $8, 


| eral officers, and if any 
i} will ask that they be read. 


| priations desire to have corrected. 


| rence in the amendment. 


The Committee on Appropriations recom- 
mend a concurrence in the amendment. 
The dmendment was concurred in. 


Nineteenth amendment: 


In the first clause, under the head of ‘‘miscellane- 
ous,” strike out the word “five,” and insert the word 
“eight;” so that the clause will read as follows; 

‘For the fencing in, repair, and completion of the 


the sidewalks in front of 
or such part thereof as 
may be necessary, to be expended under the Seere- 
tary of the Interior. 

The Committee on Appropriations recom- 
mend that the amendment be non-concurredin. 

Mr. KERR. I hope the House will concur 
in theamendment of the Senate. This amount 
of $8,000 is made, necessary by the condition 
of the public buildings at Indianapolis. This 
appropriation was recommended by the late 
Secretary of the Interior, and has also been 
recommended by the present Secretary of the 


apolis, Indiana, and Paving 


court of Indiana, by the marshal of that court, 
and the district attorney for that State. I hold 
in my hand the recommendations of those gen- 
gentleman desires it I 


Mr. SASSON. I will say to the gentleman 
from Indiana, [Mr. Krrr,] in ofder to avoid 
the necessity of further argument, so far at 
least as the opinion of the committee is con- 
cerned, that there is an error in the framing of 
this clause, which the Committee on Appro- 
And in 
order to reach it they propose a non-concur- 
ut the committee 
do not wish to be understood as committed 
against the propriety of some slight increase 
of the amount inserted originally in the bill. 

Mr. KERR. Isit the intention of the Com- 
mittee on Appropriations that this matter shall 
be adjusted by the committee of conference? 

Mr. KASSON, Thatis the intention of the 
committee. 

Mr. KERR. With that understanding I will 
not press the matter further. 

Mr. FARQUHAR. I desire to say a word 
upon this matter, in the absence of my col- 
league from the sixth district, [Mr. Dumowr, ] 
who has this matter more especially in charge, 
but the state of whose health detains him from 
the House to-day. . This appropriation is rec- 
ommended by the Secretary of the Interior 
and by the Postmaster General. ‘The original 
estimate presented to the Committee of Ways 
and Means of the last session of Congress, was 
for $8,000. The committee reported in favor 
of $5,000, and that was put in the bill which 
failed. It has now come before the House on 
an amendment of the Senate to increase the 
appropriation from $5,000 to $8,000. I did 
not fully understand the statement of the gen- 
tleman from Iowa [Mr. Kasson] in regard to 
the recommendation of the Committee on Ap- 
“propriations to non-concur in the amendment. 

Mr. STEVENS. In the opinion of the Com- 
mittee on: Appropriations it is not in the right 
plage; and br the purpose of having it put in 
its Sopor place we recommend a non-coneur- 
rence in the amendment of the Senate; that 
being the only way in which we can get at it. 

Mr. FARQUHAR. Then the objectof non- 
concurring is that this matter may be adjusted 
by the committee of conference? 

Mr. STEVENS. That is all. 

Mr. FARQUHAR. Then Iwill say nothing 
more in regard to this matter, than that there is 
an imminent necessity for an increase of this 


appropriation from $5,000 to $8,000. My at- 
tention was called to this matter when I was in 
the city-of Indianapolis by several officers of 
the General Government, who impressed upon 
me the necessity of increasing this appropria- 
tion to $8,000, the sum recommended by the 
Secretary of the Interior and the Postmaster 
General. I hope, therefore, that when this 
subject comes before the committee of con- 
ference it will be properly adjusted. 

The amendment of the Senate was non-con- 
curred in, : oe i 


United States court-house and’ post office at Indian-- 


Interior, by the present judge of the district || 


Twentieth amendment: 


. Amend the clause in relation to counterfeiting by 
striking out “$100,000” and inserting“ $50,000;" so 
that it will read: £ $ 

For expenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting Treas- 
ury notes, bonds, and other securities of the United 
States, as well as the coins of the United States, 


The Committee on Appropriations recom- 
mend that the amendment be concurred in, 
The amendment was concurred in. 


Twenty-first amendment: 
Strike out the following: ‘ 
For compensation to Charles B, Stuart for services 
as engineer, under appointment by the President, in 
examining, revising, and reporting upon the survey 
and estimates for the several proposed gunboat ca- 
nals, $2,500. : 

The Committee on Appropriations recom- 
mend that the amendment be concurred in. 

Mr. DAVIS. This Mr. Stuart was appointed 
by the President, under a law of Congress, to 
make a survey of the Niagara ship-canal route, 
in the year 1864, I think. He made that sur- 
vey, and his report was laid before Congress 
and printed. And I cannot see why the Gov- 
ernment should now refuse to compensate him 

r the services he has performed. 

Mr. STEVENS. Our committee inserted 
this provision to pay Mr. Stuart, but the Sen- 
ate has struck it out. I think it isa fair claim. 

Mr. DAVIS. I trust that the House will not 
concur in the amendment. This is certainly 
a perfectly fair and honest claim, as honest as 
any that has ever been advocated on this floor 
by the gentleman from Illinois, [Mr. Wasn- 
BURNE,] and he never defends any but honest 
claims. It was included, as I understand, in 
the estimates of the Department. This money 
is honestly and legally due, and I am not ready 
to repudiate any honest obligation of the Gov- 
ernment. I amas much disposed asthe gentle- 
man from Illinois to take care of the people’s 
money, but I desire to pay some little regard to 
the people’s honor. . 

Mr. STEVENS. I concur in the view of the 
gentleman from New York, and I therefore 
move that the House non-concur in the amend- 
ment. ; 

The amendment was non-concurred in. 


Twenty-second amendment: 


On page 28, strike out in line six hundred andsixty- 
two the word “twenty” and insert "thirty ;” so that 
the paragraph will read: : 

For building a eustom-house at Portland, Maine, in 
addition to the sum heretofore appropriated by Con- 
gress, $75,000: Provided, That the Secretary of the 
Treasury may, if he thinks it advisable, expend a 
sum, not exceeding $35,000, in the purchase of ground 
adjoining the site of the old custom-house on Fore 
street, now owned by the United States, for the pur- 
pose of enlarging the same, or the Secretary may ex~ 
change the lot now owned as aforesaid fora moro 
eligible one, if the same can be procured: but no 
money shall be paid or agreed to be paid by the Uni- 
ted States in consideration of such exchange, and no 
transfer, assignment, or conveyance of property by 
the United Statesshall be made upon such exchange, 
execpt a conveyance, on its behalf, by the Secretary 
of tho Treasury, of the interest of the United States 
in the lot aforesaid and the building thereon. 


The Committee on Appropriations recom: 
mended non-concurrence. + 
The amendment was non-corcurred in. 


Twenty-third amendment: 


„On page 30, strike outlinessix hundred and ninety- 
eight to seven hundred and one, as follows: 

To enable the Secretary of the Treasury to pay to 
William Handy, of the Treasury Department, for 
extra clerical services, such sum as may be found 
due, not exceeding $500 

The Committee on Appropriations recom- 
mended non‘coneurrence. 


The amendment was. non-concurred in. 
Twenty-fourth amendment: 


On page 30 strike ont linesseven hundred and two 
and seven hundred and three, as follows: nine! 
. For compensation to John Hopley, for services in 
indexing the national currency act, $10. 

The Committee on Appropriations recom- 
mended non-coneurrence. 

The amendment was non-concurred in. 

Twenty-fifth amendment: 

On page 30, after the word “dollars” in line seven | 
hundred and nine, strike out the following: 


‘Provided, Phat no part of the sums appropriated 
y the provisions of this act shall be expended in 


pa 


violation of the provisions of the act entitled An 
actto prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862. i 


The Committee on Appropriations recom- | 


mended non-coneurrence. 
The amendment was non-concurred in. 


Twenty-sixth amendment : 


Insert after line ‘twenty-two, on page 35, the fol- 


lowing: 

For folding documents, including materials, $25,000. 

For miscellaneous items, $10,000. 

Contingent expenses of the Senate, namely: 

For stationery, $15.000 
. For clerks, pages, horses, carryalls, &e., $27,000 

` Eor miscellancous items, $5,000. 

“Yor fuel, and repairs of heating and ventilating 
apparatus, to. be provided under the charge of the 
Sergeant-at-Arms, $16,250. 

For furniture purchased, and repairs done by the 
Sergeant-at-Arms under the direction of the Com- 
mittee to Audit and Controi the Contingent Expenses 
of the Senate, $23,500, ; - 

For additional labor, in the folding-room and 
around Senate Chamber, $5,000. 

To supply a deficiency in the appropriation for the 
Capitol police, under the act of April 22, 1854, to be 
paid to the widow of David Vose, late a policeman 
in the crypt, being twenty per cent. on his salary 
from December 4, 1861, to July 8, 1864, $532, to be cx- 

ended under the direction of the Commissioner of 

ublic Buildings. 


The Committee on Appropriations recom- 
mend non-concurrence. 
The amendment was non-concurred in. 


Twenty-seventh amendment: 


v 


n 


J. P. Townsend, ©: W € 


The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twenty-eighth amendment: 

On page 28; in line sixteen, strike out “*$323,234,"" 
and insert “ $250,000; so that the clause will read: 

Por plates, engraving, printing, and paper for 
national currency notes, $250,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 

Twenty-ninth amendment: 


On page 28, strike out, after the word “dollars,” in 
the cightcenth line, the following: 


Provided, That hercafter no portrait orlikeness of | 


any living person shall be engraved or placed upon 
any of the bonds, securities, notes, or postal currency 
of the United States. 

The Committee on Appropriations recom- 
mended concurrence. 

Mr. THAYER. Ihope, Mr. Speaker, that 
the House will non-concur in this amendment 
of the Senate. WhenI proposed in this House 
the proviso which the Senate has stricken out, 
Thad the honor to submit in support of it some 
considerations founded, as I thought, upon 
good taste and public propriety. 

This proviso proposes to prohibit the engrav- 
ing of the portraits of living persons upon the 
money issued by the Government of the United 
States. I believe it is a fact capable of being 
well authenticated that when the first silver 
dollar of the United States was struck it had 


upon it the image of the greatest of Americans, į 


George Washington. When that fact came to 
be known to President Washington he ordered 
that die to be destroyed. Whoever, therefore, 
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Washington upon it has in his numismatic: col- 
lection a coir of rare value. . Sir, the modesty 
which seems to have distinguished the public 
men and the public officers of that day dogg not, 
I regret to say, seem to characterize all of the 
public men and public officers of the present 


if I take up now what is the representative 
in. value of the smallest silver coin of the Uni- 
ted States, I find upon it not only upon one 
side but upon both sides of it, (lest the people 
might fail to see it) the effigy, not of General 
Washington, but of the Superintendent of the 
Public Printing. 

Mr. WASHBURNE, of Illinois. I beg the 
gentleman’s pardon, not the Superintendent 
of Public Printing. 

Mr. THAYER. I meant the superintendent 
of the currency printing. 

Several Mrmners. What is his name? 

Mr. THAYER. It is not necessary for me 
to mention names as-he is well known. [hold 
in my hand one of those notes on which his 
face is printed on both sides, lest it should not 
be seen. 

Now, there are many reasons why this prac- 
tice should be discontinued. It is in. very. bad 
taste and inconvenient in many respects. . The 
arithmetic makers will be obliged, I apprehend, 
to do away with the old table of Federal cur- 
rency, as itis taught in all the common schools 
of the country, and to substitute a new one 
running somewhat as follows: 

NEW TABLE OP FEDERAL MONRY. 
2 Clarks make j . ...1 Washington. 


2 Fessendens make 
2 Spinners make.. 
2 Chases mako.. 

5 Chases make .... 


[Great laughter. J 

The table, it is obvious, might be extended 
much further than this. The friends of Mr. 
Hamilton may well object that by the new table 
it takes two Hamiltons and a half to make one 
Madison, and others may discover inequalities 
of value equally objectionable. 

The SPEAKER. The gentleman’s five min- 
utes have expired. 

Mr. THAYER. I hope the House will non- 
concur in the Senate amendment. 

Mr. HILL obtained the floor. 

Mr. INGERSOLL. T hope the time of the 
gentleman from Pennsylvania will be extended 
so that he may finish his remarks. 

Mr. HILL. Iwill yield to the gentleman 
from Pennsylvania part of my time. 

Mr. THAYER. I thank the gentleman 
from Indiana. 

I only wish to say further, sir, that the only, 
excuse given in the Senate, as I find the debate 
reported in the Globe, is that this vicious prac- 
tice is necessary as a preventive of counter- 
feiting. That is too transparently absurd to 
be believed or at least to have any weight in 
this House. A picture is a picture, and it is 
as easy to counterfeit one of these pictures of 
living personages as it would be to counterfeit 
the resemblances of the departed heroes “and 
sages of the United States whose images should 
adorn the currency of the United States if we 
are to have these embellishments upon it. 

J trust the House will insist on this provision 
in the bill, and that when our committee go 
into conference with the Senate commitice they 
will hold fast to it, for the sense of the House 
upon this point was expressed by a very em- 
phatie vote when the matter was under con- | 
sideration here before. 

Mr. HILL. The members of the House are | 
modest gentlemen, and as such they inserted | 
this provision. They had no ambition to pur- 
chase five-cent notoriety. They aspired to no | 
such cheap reputation. But, Mr. Speaker, as | 
the members of the Senate sgem not to be so | 
modest, and to desire the opportunity of having | 
this display, I rather favor aconcurrence inthe ; 
amendment of the Senate. | 

} 


Mr. GARFIELD. Mr, Speaker, Tonly wish í 


to say a few words in reference to this amend- 
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| has a silver dollar with the head of. General 


ment of: the Senate. . [hope it willprevail, «Tb 
is a very remarkable proposition, after it. has’ 
continued during the whole progress of th’ 
to be the practice to print the faces of'ou : 
ing public menonthe public currency, when. we. 
have not in circulation any description of paper 
representing value that does not bear upor its 
face. the picture. of the President, or some Sec- 
retary of the Treasury, or some distinguished 
person, we shall now make a law declaring that 
the face of no living man shall be upon any: of 
our public securities.. I think it. proper that 
our money should be a record of the persons and 
events of the times, and I am not willing that 
the proposition of my friend from Pennsylvania 
shall prevat. a Fi 

It is. virtually a vote of censure against the 
several Secretaries of the Treasury, and. would 
require extensive changes in the plates on which 
our money is now. printed. ue 

In the discussion of the bill when it. passed 
the House some things were said which I desire 
to notice in relation to the person who has been 
spoken of so slightingly.. ; 

Mr. THAYER. Allow me to disclaim any 
such intention as the gentleman imputes to me. 
I do not believe that the Secretary of the Treas- 
ury is responsible for the variety of the human 
physiognomy which appears upon all this cur- 
rency. 

Mr. GARFIELD. I did not say that the 
gentleman charged the Secretary with that.re- 
sponsibility. : : 

Mr. THAYER. No; but the gentleman con- 
strued what I said as casting. a reflection upon 
the Secretary, and I wish to disclaim that, that 


is all. 

Mr. GARFIELD. No, I did not construe 
what the gentleman said as a reflection upon 
the Secretary, but J did say that the very prop- 
osition itself, which he proposes to put into 
this bill, will be a reflection upon every Secre- 
tary of the Treasury who has occupied that 
high position since the war began. | : 

Í am unwilling, sir, that my vote shall help to 
cast any such censure on any Secretary of the 
Treasury merely for the exercise of his taste in 
making up the figures and faces on the paper 
money. Iam well aware thatthe entlemen who 
have spoken on this subject intend no disrespect 
to any Secretary of the Treasury. They have 
directed their shafts against another person, 
the man who has been the special object of 
hatred and abuse from certain quarters for the 
last two years, and whose face on the five-cent 
scrip has been the occasion of the amendment | 
and these vehement speeches. : 

Sir, I take pleasure in saying a word for. an 
abused man, who is not here to answer his 
accusers; and I say it, too, remembering the 
declaration ofan ancient philosopher, that peo- 
ple love to hear accusation better than defense, 
[ do not hesitate to declare it as my opinion 
ipat when the history of our financial struggles 

ving the late war shall have been written ; 
when all passion and prejudice shall have died 
away; when the events of the present.shall be 
seen in the clear light of veritable history, this 
man, whose picture is now sneered at; this 
man, so little known to fame, and.so unfavor- 
ably spoken of among many members of this 
House, will stand out in that history as a man 
mostremarkable for genius and ability, for hav: 
ing accomplished a work which will take. its 
place among the wonders of mechanism and 
useful invention, and for having saved to the 
Treasury, by his skill and fidelity, millions of 
money. Whatever people please to say con- 
cerning S. M. Clark and his antecedents, he 
has done his country signal service; and, sir, I 
believe his merits will some day be recognized 
by the American people as they have been and 
still are by those who know what he has done 
and is still doing in the public service. 

Mr. BROOKS. I did not intend to say a 
word upon this subject, and I should not have 
done so but for the remarks of the honorable 
gentleman from Ohio. Whata eulogy he has 

ronounced upon a great hero of this war! 
Vhen the name of Grant shall have faded away; 
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when the magnificept victories of Sherman, 
from the mountains of Tennessee throughout 
all Georgia, North and South Carolina, and 
Virginia, shall have been forgotten; when- the 
name of Thomas shall have sank into oblivion ; 
when even Lincoln shall have been buried with 
Juliusand Augustus Cesar, there will arise one 
remarkable man, high on the horizon, on Orion 
among the Pleiades; and that is Clark, the 
printer of the public money! [Great laughter. ] 

Sir, the: record of the past is made up bė- 
tween me and the honorable gentleman from 
Ohio, and Ihave not one word to take back or 
to reiterate now. There is the record. It is 
imprinted upon the public documents of the 
country, and it will go down, if suth things are 
worthy of being gathered up in the sewers of 
the future, to along posterity. All I have to 
say is, that not one paper was produced by me 
then, not one original document, not one damn- 
ing iota of the record, that did not come from 
thé Treasury Department itself, vouched for and 
verified by the officers of or under the Secretary 
of the Treasury himself. The remarks of the 
gentleman have alone prompted me to say what 
I have to say upon this occasion in vindication 
of the report that [have made. What isimmor- 
tality? Isitservice in this House? To-morrow 
we are not here, and are soon to be forgotten. 
What is immortality? It is in these statues 
that now and hereafter may surround this Cap- 
itol, in these portraits that are hereafter to do 
honor to those men who have done honorto their 
country; i¢ is in these emblazonments upon 
the public money, these engravings which not 
only enter every man's pocket, but every man’s 
bosom, and every woman's, too. [{Laughter.] 
And it isupon this immortal record that the 
name and fame and picture of this man Clark 
is being sent through this great country to the 
utter destruction of the name of George Wash- 
ington, whose portrait. has been taken off that 
record, and that of Clark substituted in its 
stead, ‘ 

Sir, the honorable gentleman from Pennsyl- 
vania [ Mr. 'Titaver] is right. No man should 
be immortalized upon the public money of the 
country until the verdict of posterity has been 
pronounced upon his name, and it can go down 
upon that record sanctioned by the voices of 
men of all parties, of all politics, and of all 
religions. : 

‘ Sir, the Secretary of the Treasury has not 
done right in this matter. It was within his 
power to control it, and he ought to have con- 
trolled it, But in the present disruption of 
affairs in the ‘Treasury machinery, running, as 
it is now, in conflict and in different ways, itis 
not unnatural that this thing should have hap- 
ened, — «l ‘ 

(Here the hammer fell. ] 

Mr. GARFIELD. Let it be distinctly un- 
derstood that I made no defense of this partic- 
ular picture being put on our currency. Th 
point I made against the proposition of the gef- 
tleman from Pennsylvania (Mr. Tuaver] was 
on the general principle that the picture of no 
living man should be on our currency. 

Now, I wish to say only a word in answer to 
the gentlemani from New York, [Mr. Brooxs.] 
I do not forget ‘that he was the public accuser 
of Mr. Clark two years ago. Ido not forget 
that in his vain attempt to sustain his accusa- 
tion he stooped to become a public scavenger; 
he consented to send into-the purlieus of the 
city of Washington, and, through his associate 
in accusation, drag up all thatis foul and spread 
it out, bedanbing the public archives with a 
record that the committee would not even con- 
sent to have read in their hearing; arecord hav- 
ing no legal character, but made up in houses 
of ill-fame by a man now infamous by judicial 
decision. It is on such evidence that the gen- 
tleman from New York [Mr. Brooxs] under- 
took to make good his outrageous accusations. 
It was his act of putting such documents on 
the public records that linked his name for- 
ever with that. most disreputable conspiracy 
against the Treasury and the public credit. I 
do hot! wish to enter into this discussion, but I 
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should suppose thé gentleman’s recollection of 
his share in those accusations would be to him 
anything but gratifying. oes 

Mr. BROOKS. Mr. Speaker, ‘fa public 
scav@iger,’? the honorable gentleman: from 
Ohio chooses to call me. I did not put this 
man into the Treasury Department. I did not 
make up the récords there. They were made 
by the officers of the Treasury, andas a pub- 
lic man I found those records in the Treasury, 
and, without adding one word whatsoever, I 
brought them to the attention of the House. 
They were verified. They were collected by 
officers of the Government; and when I found 
the printing of the public moncy intrusted to 
such a personage, I felt it my duty to bring 
that testimony before the publie. 


Sir, many of us in these days, here and else- | 


where, are obliged to breathe odors that are 
offensive to us. We are not responsible for 
the atmosphere that may surround us. If 
there be a sewer to cleanse, I did not create 
that sewer. If there be necessity for a scav- 


enger, I was not the public man who provided. 


the materials for that scavenger to remove 
from the publiceye. But I saw that the print- 
ing of the public money, an immense mass 
of it, thousands and thousands of millions of 
dollars, was intrusted to a man without ante- 
cedents, except those that were bad ; without 
character, except that which was stamped as 
bad by public officers of the Government; 
without history, except that which was corrupt 
from top to bottom, and I, as a public man, 
felt it my duty, in defense of the public purse, 
to proclaim to this House that something was 
wrong. ig 

A report was published, signed by no other 
person than the honorable gentleman. from 
Ohio, having appended to it the signatures of 
none of his colleagues on the committee, while 
the document to which I wrote my name was 
signed by a number of those who were associ- 
ated with me on that committee. ‘ 

Mr. GARFIELD. Thegentleman will allow 
me to ask him if he does not know that the 
majority of that committee agreed with me, 
and if they did not do it in his hearing? 

Mr. BROOKS. No, I donot know any such 
thing. On the contrary, a member of that 
committee has told me he never agreed to 
that report, and Governor Fenton, of New 
York, did not sign it, but riiade out a separate 
paper. 2 

Mr. GARFIELD. Will the gentleman do 
me the justice to say that Governor Fenton 
stated that he agreed with the majority of the 
committee to all the parts of the report except 
one feature of it, the reflection on the New 
“York Bank Note Company? 

Mr. BROOKS. The report speaks for itself; 
there itis. It issigned by the gentleman from 
Ohio, [Mr. GARFIELD, ] and signed by no other 
person; while the document towhich my name 
is appended is signed by every man upon that 
committee who acted with me. i 

Mr. GARFIELD. The report was not signed 
by me; it was not signed at all. 

Mr. BROOKS. ‘The name “Garfield” ig 
appended to it.. 

Mr. GARFIELD. I beg the gentleman’s 
pardon; myname is notsigned toit; itismade 
as the report of the committee. 

Mr. INGERSOLL. Ifa man’s reputation 
will not last longer than these five-cent notes, 
it will not amount to much. [Laughter.] 

. Mr. BALDWIN. I rise to apoint of order, 
that this debate is not germane to the subject 
before the Honse. ; 

Mr. BROOKS. Howmuchtimchave I left? 

The SPEAKER. One minute. 

Mr. BROOKS. Then I will say nothing 
further. 

Mr. RANDALL, of Pennsylvania. I desire 
to say a word tosbring the debate back to the 
subject-matter under consideration. 

The SPEAKER. The gentleman from Mas- 
sachusetty [Mr, BaLp wry] has made a point of 
order, which must be decided unless it is with- 

rawn. 


Mr. BALDWIN. Iam not inclined to insist 
upon it, if the debate goes no, further in that 
direction. : 

The SPEAKER. The paragraph proposed 
to be stricken out is as follows: 

Provided, That hereafter no portrait or likeness of 
any living person shall be engraved or placed upon 


any of the Renae aecuvitigenoten: or postal currency 
of the United States. 


The Chair is of opinion that debate in regard 
to putting on the. currency and bonds of the 
Umited States the likenesses of living persons 
would be in order; and that it: would involve 
the propriety of putting on the likenesses of 
various persons already on the currency of the 
United States; thus opening upa wide range- 
of debate. l 

Mr. RANDALL, of Pennsylvania. I desire 
to bring back the discussion more nearly to the 
subject-matter under consideration. The Com- 
mittee on Banking and Currency have under 
consideration at this time a resolution referred - 
to them by the House looking directly to this 
subject. of Mr. Clark’s likeness being placed 
upon this money. It occurs to me that the 
proper time to consider the subject to which 
my colleague [Mr. THaver] has called the at- 
tention of the House will be when that com- 
mittee shall have made its report; and it also 
occurs to me that such an amendment as this is 
not strictly germane to an appropriation bill. 
Therefore I think it would be wise for the House 
to concur in the action of the Senate, and strike 
this proviso out of this bill. Then, when the 
Committee on Banking and Currency report 
upon the resolution referred to them, this ques- 
tion of the propriety of placing the likenesses 
of ‘living heroes’ apon our currency can le- 
gitimately come up as an independent propo- 
sition for the action of this House. 

Mr. STEVENS. I donot know whéther it 
is necessary to call the previous question; I 
hope it is not, but that we shall come to a 
vote. 

Tunderstand that my colleague [Mr. THavEr] 
is simply opposed to putting the faces of peo- 
ple upon the currency of the United States on 
account of the likelihood that they can be easily 
counterfeited. Many persons think that of all 
parts of the human form that which is least 
examined is the face. J think you better have 
that there than put on any other part. [Laugh- 


ter. 

it THAYER. I move thatthe House non- 
concur in the amendment of the Senate. 

The SPEAKER. The question will be upon 
concurring with the amendment of the Senate; 
the motion to bring the two Houses together 
taking precedence of the motion to non-coneur, 

The question was taken, and the amendment 
of the Senate was non-concurred in. i 


Thirtieth amendment: 

Strike out the following: z 

For lighting the Capitoland President’s House, and 
public grounds around them, around the executive 
offices, and Pennsylvania avenue, Bridge and High 
streets, Georgetown, Four-and-a-half, Seventh, and 
Twelfth streets, across the Mall, and Maryland ave- 
nue west, and Sixth street south, per act of March 3, 
1863, $13,000, 


The Géfmmittee on Appropriations recom- 
mended concurrence in the amendment. 
The amendment was concurred in. 


Thirty-first amendment: 


Insert the following: s 

To supply a deficiency in the appropriation for tho 
Naval Academy for the fiscal year ending June 80, 
1866, $178,064. 


The Committee on Appropriations recom» 
mend that the amendment be non-concurred in. 
The amendment was non-concurred in. 


Thirty-second amendment: 


Strike out the following: 

To pay H, A. Klopfer for ten months’. services as @ 
laborer in the office of the Attorney General, at forty 
dollars per month, $400: Provided, That no money 
shall be paid under the provisions of this bill to reim- 
burse Brigham Young for money advanced while 
Governor and ex oficio superintendent of Indian af- 
fairs of the Territory of Utah until the same shall be 
thoroughly investigated by some of the standing com- 
mittees of Congress. 


The Committee. on Appropriations recom- 
‘mended thatthe House concur in the amend: 
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ment of the Senate, with 
sert the following: 


To pay H, A. Klopfer for ten months’ services as a 
laborer in the office of the Attorney General, at forty 
dollars per month, $400, ' 


The amendment to the amendment was 
agreed to. f 

The question recurring on the Senate amend- 
ment as amended, it was concurred in, 


Thirty-third amendment: 


Add to the bill the following additional sections: 

Sec. —. And be it further enacted, That such sum as 
may be required to pay the additional compensation 
provided by section three of an act making appro- 
priations for the legislative, executive, and judicial 
expenses of the Government for the year ending June 
80, 1865, and for other purposes, approved June 25, 
1864, up to and including the 30th day of June, 1866, 
` þe, and the samo is herehy, appropriated. 

Src. —. And be it further enacted, That from and after 
the Ist day of April, 1866, there shal! be paid annu- 
ally, instead of the yearly salaries at present author- 
ized, to the Director of the Mint at Philadelphia, 
$4,000 dollars; to the treasurer, $3,500, and $1,500 for 
additional compensation as Assistant Treasurer of 
the United States; to the melter and refiner, $3,000; 
to the assayer, $3,000; to the assistant to the assayer, 
$2,000; to the chief coiner, $3,000; to the assistant to 
the chief coiner, $2,000; to the engraver, $3,000; toone 
clerk, $2,500; to two clerks, $2,000 each ; to four clerks, 
$1,500 each; to the treasurer of the branch mint at 
San Francisco, for salary as Assistant Treasurer of 
the United States, in addition to his salary as treas- 
urer of said mint, $1,500; to the Assistant Treasurer 
of the United States at New York, $8,000; to the As- 
sisLant Treasurer of the United States at Boston, 
$5,000; to the Assistant Treasurer of the United States 
at St. Louis, $5,000. And the amount necessary to 
carry these provisions into effect, for the fiscal year 
ending June 30, 1866, is hereby appropriated. R 


The Committee on Appropriations recom- 
mended that the amendment be concurred in, 
with an amendment striking out the second 
section. 

The amendment proposed by the Committee 
on Appropriations to strike out the scond sec- 
tion was agreed to. 

The amendment of the Senate, as amended, 
was concurred in. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the various votes upon the amend- 
ments of the Senate; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. STEVENS. I move that the House 
appoint a committee to confer with a similar 
committee of the Senate, with reference to the 
disagreeing votes of the two Houses on this 
bill. 

The motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (H. R. No. 57) authorizing the Sec- 
retaries of War and the Navy to place hulks 
and vessels at the disposal of commissioners of 
quarantine, ‘or other proper authorities at ports 
of the United States for one year; whereupon 
the Speaker signed the same. 


REPORTS OF REVENUE COMMISSION. 


Mr. MORRILL, by unanimous consent, sub- 
mitted the following resolution: 

Resolved, That there be printed for the use of the 
House, twenty thousand extra copies, and forthe use 
of the Treasury Department two thousand copies of 
the following special reports of the United States 
revenue commissioners : 

Roport on distilled spirits, petroleum, proprictary 
medicines, &e. ; =- Ae 

On the influence of the duplication of taxation on 
industry; ERRA 

On the relations of foreign trade to domestic in- 
dustry; 

On iron and steel; 

On wool; , 

On copper and zine; . F 

Selections from the testimony relative tothe deyel- 
opmeut of the cotton trade industry; and 

The report to the commission on the taxation and 
manufacture of malt liquors in Eurepe. 

And that the Public Printer be instructed to ré- 
serve from the extra copies ordered for the House, 
ten thousand copies, and from the copies ordered for 
the Treasury Department, one thousand copies, and 
to bind the same in connection with the other gen- 
eral and special reports of the commission in such a 
manner as to present all the reports of the commis- 
sion complete in one volame; and the printer is au- 
thorized to print any additional copies of the reports 
heretofore ordered, necessary to make ten thousand 
complete sets. 


The SPEAKER. ‘This resolution will be 


an amendment to in- 


referred, under the law, to the Committee on 
Printing. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed bills of the follow- 
ing titles, in which he was directed to ask the 
concurrence of the House: i 

An act (S. No. 38) to authorize the con- 
straction of a bridge across the Mississippi 
river, at the city of St. Louis, State of Mis- 
souri, and at the city of East St. Louis, State 
of Illinois; 


An act (S. No. 168) to provide for the dis- 


posal of certain lands therein named; and 

An act (S. No. 179) in relation to the dis- 
trict courts of the United States in the State 
of California. 

Mr. WASHBURNE, of Ilinois. I hope 
the gentleman from Pennsylvania [Mr. Srr- 
vens] will move to dispense with the night 
session, as I think we have done a very good 
day’s work. : 

Mr. STEVENS. I make that motion. 

The motion was agreed to. 


RETIRED. LIST. 


Mr. TAYLOR, by unanimous consent, sub-. 


mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be requested to inquire into the expediency of pla- 
cing officers of the volunteer service, totally disabled 
while in the line of their duty, onthe Army retired 

ist, and to report by bill or otherwise. 


JAMES SHAW, AND OTHERS. 


On motion of Mr. LATHAM, leave was 
granted for the withdrawal from the files of the 
House of the papers of James Shaw, and oth- 
ers, for compensation for horses taken by mil- 
itary authority, on condition that copies were 
eft. 

LEAVE OF ABSENCE. 


On motion of Mr. FARQUHAR, leave of 
absence was granted to Mr. Dumonr for two 
weeks. 

CHOLERA. 


Mr. McKEE, by unanimous consent, intro- 
duced a joint resolution providing for the ap- 
pointment by the Scerctary of War, under the 
direction of the Surgeon General, of a commis- 
sion to visit Constantinople and inquire into 
the best means to prevent the spread of cholera 
and for other purposes; which was read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 

LEAVE OF ABSENCE. $ 


On motion of Mr. WRIGHT, leave of ab- 
sence was granted to Mr. Warner for two 
weeks. 

MICHIGAN WAGON ROADS. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘An act 
granting lands to the State of Michigan for the 
construction of certain wagon roads for military 
and postal purposes,’’ approved June 20, 1864; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

Mr. WASHBURNKE, of Illinois, moved’ to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


MARY CUNNINGHAM. 
On motion of Mr. WILLIAMS, leave was 


! granted for the withdrawal from the files of 


the House of the petitions and papers of Mary 
Cunningham, on condition that copies were 
left. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at four o’ clock and fifteen minutes, 
p. m.,) the House adjourned. . 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to appropriate committees: 

By the SPEAKER: A memorial of widows and 
orphans of Richmond, Virginia. asking that, as the 
confederate debt has been repudiated, Congress 


should declare null and void alk coutiacts, bargains, 
and sales of real-estate made during the existence 
of the confederacy: a GOR eG 

By. Mr. BARKER: A petition from citizensiof Blair 
county, Pennsylvania, asking Congress to so amend | 
the tariff as to protect the labor of: American: citi- 
zens to the extent of the difference of cost: of labor 
and capital here and abroad, with the addition of 
taxes paid by American industrial products from 
which the foreign are free. ; eee ae 

Also, tivo petitions from citizens of Mifilin county, 
Pennsylvania, asking for the passage of such- rêve- 
nus laws as will afford more ample protection to © 
American capital and labor, 

Also, a petition from citizens of Mifflin county, 
Pennsylvania, asking that Congress may enact-such 
laws to regulate inter-State insurances of all kinds 
as will offer the greatest. security for the interests pro- 
tected by policies, &e. - 

Also, a petition from the boatmen on the line of 
the Pennsylvania canal, for a change in the revenue 
avs. ake 

Also, a petition from citizens. of Hollidaysburg, 
Blair county, Pennsylvania, asking for protection to 
American industry. aot a 

Also, five petitions from citizens of Cambria county, 
Pennsylvania, praying Congress to so amend the 
tariff as to protect the labor of American citizens 
to the extent of the difference of cost of labor and 
capital here and abroad, with the addition of. the 
taxes paid by American industrial products from 
which the foreign are free. , hae j 

By Mr. BOYER: The petition of certain brewers of 
the United States, praying that in the arrangement 
of the tariff between the United States and the Brit- 
ish Provinces in North America, the duty on barley 
may be fixed at a rate that will not lessen the manu- 
facture of malt-liquors or indice the uso of foreign 
ingredients. i At 

By Mr. DAVIS: The petition of I. T. Frisbie, Ed- 
ward Webster, and 26 others, citizens of Onondaga 
county, New York, praying for increased protection 
to the producers of American wool. 

By Mr, DAWES: The memorial of North Adams 
Sayings Bank, remonstrating against taxing deposits. 

By Mr. DAWSON: The petition of Philip. Robin- 
son, Peter Benshell, and others, brewers in Luzorne 
county, Pennsylvania, asking that the tariff between 
the United States and the British possessions be so 
adjusted as to permit t o introduction of barley. 

By Mr, ECKLEY: The petition of William Leas, 
and 56 others, wool-growers of Jefferson county, Ohio, 
asking an additional tax on wool, | 

By Mr. HENDERSON: A memorial from the ofi- , 
cors of the navy-yard at Mare Island, California, for 
inerease of pay. | : ais a 

Also, a memorial from 202 citizens of Washington 
Territory, in reference to the Oregan and Washington 
Territory war debt. . 

By Mr. HOOPER, of Massachusetts: The memorial 
of George B. Upton, and others, ship-owners, in favor 
of a revision of the import dutics and intcrual tax to 
reduct the cost of ship-building. . ' 

Also, the memorial of Chelsea Savings, Bank, for 
excmption from tax on their deposits. | 

Also, the memorial of Ichabod Goodwin, and others, 
ship-owners, to relieve the shipping interests from 
taxation. 7 é 

By Mr. HUBBARD, of New York: The memorial 
of the North American Lloyd Transatlantic Steam- 
ship Company, praying that a subsidy of $300,000 per 
annum for four years be granted them for-carrying 
the mail in first-class vessels now owned by them, 
from New York to Southampton and Bremen and 
back twice per month cach way. and that an addi- 
tional compensation be allowed them when the ser- 
vice shall be inereased to a weekly, &e. | 

By Mr, INGERSOLL: The petition of citizens of 
Wethersfield, and other towns in Illinois, for a law 
regulating insurances, ck 

By Mr. KASSON: Tho petition of Thomas J. Hen- 
dry, and 69 others, for equalization of bounties. 

By Mr. KETCHAM: ‘The petition of Il. D. Gay, 
George London, and others, citizens of New Lebanon, 
Columbia county, New York, for an additional duty 
on foreign wool, . ox, 4 

By Mr. LAFLIN: The petition of citizens of Jef- 
ferson and Lewis counties, New York, in favor of the 
establishment. of just and equal laws for tho regula- 
tion of inter-State insurance of all kinds, 

By Mr. MORRIS: The petition of Jaseph_€. Shel- 
ton, and 75 others, asking for an increase of duty on 
foreign wool. a 

By Mr. PAINE: The petition of A, A. Strohn, H. 
G. Reitzenstein, and others, citizens of Wisconsin, for 
modification of excise tax on cigars, 

By Mr. PERHAM: The petition of Mrs. R. A. P. 
Bursley, widow of Licntenant Charles M: Bursley, 
late of third regiment Maine volunteers, for increase 
of pension, : Fz 

By Mr. SMITH: The petition of John L. Magee, 
of Cynthiana, Kentucky, for property destroyed 
during the war. 

Also, petitions of Henry Johnson, J. F, Ware, C, 
Walton, John Bruce, J. S. Frizell. W. W, Trimble, 
W. A. Stewart, Frank Box, J. E. Dickey, C. T. Del- 
ling and wife, M. Streufels, and H. C. Uebel, for 
same purpose. a 

By Mr. SPALDING: The petition of Carlton & 
Lee, and many others, citizens of Ohio, in respect to 
the regulation of insurance. 

By Mr. STEVENS: The petition of brewers in the 
tenth district of Pennsylvania, praying for a reduc- 
tion of the duty on Canadian barley. ste 

By Mr, WASHBURNE, of Illinois: The petition of 
sundry citizens of Ilinois, asking legislation by Con- 
gress for the regulation of inter-State Insurances of 
all kinds, — i 

Also, the petition of sundry dress-makers in the 
cities of New York and Brooklyn, for a revision of the 
revenue law in reference to their present taxation, ` 
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IN SENATE. . 
Fripay, March 23, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The. Journal of yesterday was read and 
approved, pote OF 
DEFICIENCY CIVIL BILL. 


A-message from the House of Representa- 
tives, by Mr, McPurrson, its. Clerk, announced 
that the House of Representatives had agreed 
to some and. disagreed to other amendments of 
the Senate to the bill of the House (H. R. No. 
86) making additional appropriations and to 
supply deficiencies in the appropriations for 


sundry. civil expenses of the Government, for- 


the fiscal year ending the 80th of. June, 1866, 
and for other purposes, and had agreed to other 
amendments of the Senate tothe said bill with 
amendments; asked a conference on the dis- 
agrecing votes of the two Houses thereon, and 
appointed Mr. ‘T'wappreus Stevens of Pennsyl- 
vania, Mr. Beno B. Wasusurnxe of Illinois, 
and Mr. Rurcs P. Sparvine of Ohio, mana- 
gers at the same on its part. 

Mr. BESSENDEN, I move that the Senate 
insist on its amendments disagreed to by the 
House, and that the conference be granted and 
the conferees be appointed by the Chair. 

“The motion was agreed to. `° 

Mr. ANTHONY. I should like’ to know 
what the differences are. 

Mr. CONNESS. ‘They are very extensive. 
T believe the House have only concurred in two 
of our amendments. í 

The PRESIDENT pro tempore appointed 
Messrs. Fessexpex, Coxxess, and JOHNSON, 
the committee on the part of the Senate. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Sceretary of War, 
communicating, in obedience to a resolution 
of the Senate of the 9th instant, information 
in relation to legislation necessary to fix and 
establish the position of the Chicago and Rock 
Island railroad at Rock Island, Illinois, so as 
to enable the War Departinent to oceupy that 
island for military purposes; which, on motion 
of Mr, WiLsox, was referred to the Committee 
on Military Affairs and the Militia, 

ACADEMY OF SCIENCES. 


The PRESIDENT pro tempore also laid 
before the Senate a communication of the vice 
president of the National Academy of Sciences 
transmitting, in obedience to law, a report of 
the operations of that society during the past 
year; which was ordered to lie ou the table, and 

e printed. 
PETITIONS AND MEMORIALS. 


Mr, CLARK. Iholdin iny hand, Mr. Pres- 
ident, two hundredand eighteen petitions from 
various towns and places in the State of New 
Hampshire, all of them numerously signed, 
so that [ think they may be regarded as the 
petitions of the citizens of New Hampshire; in 
which they ask for an act of Congress making 
a special bounty of land to the soldiers in the 
late war of 1861 and 1862, which shall make 
them more equal in pay with those who after- 
ward entered the service and received large 
bounties. They also ask a special bounty of 
land to the reénlisted veterans who did so much 
toward the termination of the war. I move 
their reference to the Committee on Military 
Affairs and the Militia, hoping. that they may 
be able to do something in answer to the prayer 
of the petitioners. 

The motion was agreed to. 

Mr. MORGAN presented a petition of one 
hundred and sixty-one soldiers and three hun- 
dred and seventy-one citizens of Little Falls, 
New York, praying for an equalization of boun- 
ties; which was referred to the Committee on 
Military Affairs and the Miltia. 

Mr. HENDERSON presented a resolution 
of the Legislature of Missouri, in favor of the 

payun of the losses and damages sustained 
y the university of that S 
occupation thereof by Federal troops as a mil- 


. 


at State on account of the i| 
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itary post ;-which was referred to the Committee 
on Claims, and ordered to-be printed. 

Mr. HARRIS presented:a petition of brew- 
ers of New York, praying for a reduction of 
the duty on barley imported from Canada and 
the British Provinces in North America, so that 
it may not excéed five cents per bushel; which 
was referred to the Committee.on Finance. 

Mr. HOWE. I present a memorial sigried 
very largely by citizens of the United States, 
praying Congress not to restore any State that 
has rebelled or warred against the United States 
to its place in power, as a governing partuer in 
the Union, until adeguate. security has been 
obtained against its renewing the attempt to. 
secede; against its being represented in Con- 
gress beyond its just proportion according to 
its voting population; against any payment for 
debts incurred in rebellion or for its emanci- 
pated slaves; and against any distinction in its 
constitution, laws, or municipal regulations on 
account of color or descent, and not to allow 
any distinction on account of color or descent 
in the laws or municipal regulations of the Dis- 
trict of Columbia, the national capital, whose 
institutions, ordained by Congress, stand before 
the world as representative of the national spirit 


„and character; and also to propose for ratifica- 


tion to the several States amendments to the 
Constitution such as are set forth in the peti- 
tion at considerable length. I move its refer- 
ence to the committee of fifteen. 

The motion was agreed to. 


Mr. DAVIS presented the petition of D. D. 
Sublett, praying for compensation for services 
rendered by him in taking the eighth census in 
the county of Morgan, Kentucky; which was 
referred to the Committee on Claims. 


REPORTS OF COMMITTERS. 


Mr. CLARK, from the Committce on Claims, 
to whom was referred the petition of Marie 
Genand, sole heir of John Hudry, praying to 
be reimbursed for money advanced and ex- 
pended in 1814 and 1815 by Hudry for the 
United States, submitted an adverse report; 
which was ordered to be printed. 

Mr. HENDERSON, from the Committee on 
Claims, to whom was referred the petition of 
George D. C. Hibbs, praying to be allowed the 
difference between his pay of a first-class clerk 
and the amount he received as a messenger in 
the Pension Office, submitted an adverse re- 
port; which was ordered to be printed. 

Mr. STOCKTON, from the Committee on 
Pensions, to whom was referred a bill (H. R. 
No. 219) for the relicf of Catharine Mock, re- 
ported it with an amendment, and submitted a 
report; which was ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, towhom the subject was referred, 
reperted a’ bill (S. No. 221) relating to lands 
granted to the State of Minnesota to aid in con- 
structing railroads; which was read and passed 
to a second reading. 

He also, from the same committee, to whom 
was referred ‘a bill (S. No. 193) to amend an 
act entitled “An act granting land to the State 
of Michigan to aid in building a harbor and 
ship-canal at Portage Lake, Keweenaw Point, 
Lake Superior,” approved March 3, 1865, re- 
ported it with an amendment. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
the Amoskeag Manufacturing Company, pray- 
ing for compensation for three regimental cook 
wagons furnished the Army by order of Major 
General Frémont, commanding the Western 
department, submitted a report, accompanied 
by a bill, (S. No. 225,) for the relief of the 
Amoskeag Manufacturing Company. . The bill 
was read, and passed to a second reading, and 
the report was ordered to be printed. 


MARINE HOSPITALS AND REVENUE CUTTERS. 


The Senate proceeded to consider its amend- 
ments to the bill of the House of Representa- 
tives (H.-R. No. 184) to authorize the sale 
of marine ‘hospitals and revenué cutters, dis- 
agreed to by the House of Representatives; and 


On motion of Mr. CHANDLER, it was 


‘Resolved, That the Senate insist upon its. amend- 
menis.to the said bill, disagreed to by: the House of 
Representatives, and ask a committee of conferciice 
on the disagreeing votes of the two Houses thereon. 

Ordered, That the managers on the part of ‘the 
Senate be appointed by the President pro tempore. 

. The PRESIDENT pro tempore appointed 
Messrs. CHANDLER, SHERMAN, and Nesmiru, 


BILLS INTRODUCED. 
Mr. CHANDLER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 222) further to prevent. smuggling, and for 
other purposes; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. ae 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 51) respecting bounties to 
colored soldiers; which was read twice by its 
title, and referred to the Committee on Mili- 
-tary Affairs and the Militia. 

Mr. POMEROY asked, and by unanimous 
consent obtained,: leave to introduce a bill (S. 
No. 228) to revive-and extend the provisions 
of an act granting the right of way and making 
+a grant of land to the States of Arkansas an 
Missouri to aid in the construction of a rail- 
road from a point upon the Mississippi opposite 
the mouth of the Ohio river, via Little Rock, 
to the Texas boundary near Fulton, in Arkan- 
sas, with branches to Fort Smith and the Mis- 
| Bissippi river, approved February 19, 1853, 
and for other purposes; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 224) 
to aid in the construction of a southern branch 
of the Union Pacific railway and telegraph 
and to secure to the Government the use of 
the same for postal, military, and other pur- 
poses, which was read twice by its title, re- 
ferred to the Committee on the Pacifie Rail- 
road, and ordered to be printed. ` 

Mr. MORRILL asked, and by unanimous 
consent: obtained, leave to introduce a joint 
resolution (S. R. No. 52) authorizing the Bec- 
retary of the Treasury tochange the name of 
the steamboat City of Richmond to City of 
Portland; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. YATES asked, and by. unanimous con- 
„sent obtained, leave to introduce a bill (S. No. 
226) to repeal section ten of an act to amend 
the several acts heretofore passed to provide 
for-enrollingand calling out the national forces, 
and for other purposes; which was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 227) to incorporate the Washington Glass 
Company; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. . 

Mr. BROWN asked, and by unanimous còn- 
sent obtained, leave to introduce a bill (S. No. 
228) donating public lands to the American 
Forest Tree Propagation and Land Company for 
conducting experiments and disseminating in- 
formation respecting forest-tree culture, caleu- 
lated to prevent the destruction and encourage 
the production of forests in America; which 
was read twice by its title, and referred to the 
Committee on Public Lands, and ordered to be 
printed. ; 

EXPEDITION TO CHILI. 

Mr. ANTHONY. The Committee on Print- 
ing, who were instructed to inquire into the ex- 
pediency of continuing the publication of the 
report of the United States naval astronomical 
expedition to Chili, have instructed. me -to re- 
port a resolution on that subject, and I will ask 
for its present consideration. . 

‘There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


Resolved, That thefurther publication of the obser- 
vations of the United States naval astronomical ex- 


pedition to Chili, for the use of the Senate, of the 
Secretary ofthe Navy, and of the superintendent of 
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the expedition, as authorized by a resolution of the 
Senate of August 2, 1854, be, and the same is hereby, 
discontinued. ý 


Mr. ANTHONY: In reporting this resolu- 


tion the committee do not wish to be under- 


stood. as undervaluing in any respect the im- 
portance of this report, which is very creditable 
to those engaged in it, and we have no doubt 
highly advantageous to science, nor are we at 
allindifferent to the abstract scientific investiga- 
tions, but the resolution is reported merely on 
account of the great expense, it costing nearly 
$50,000 to continue it, and in the present con- 
dition of the Treasury it is not thought proper 
to continue the publication. 
The resolution was adopted. 


NORTHERN KANSAS RAILROAD. 


Mr. LANE, of Kansas. I ask the consent 
of the Senate to dispose of the motion to re- 
consider the bill (S. No. 145) for a grant of 
lands to the State of Kansas to aid in the con- 
struction of the Northern Kansas railroad and 
telegraph, which has been returned by the 
House of Representatives in compliance with 
a resolution from the Senate. Itwill not take 
an instant. T move to take up that question. 

The motion was agreed to. : 


The PRESIDENT pro tempore. The Sen- 
ator from Kansas moves that the Senate recon- 
sider its vote passing this bill. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Sen- 
ator now moves that the vote of the Senate 
ordering the bill to be engrossed and read a 
third time be reconsidered. 

The motion was agreed to. 


The PRESIDENT pro tempore. The bill 
is now before the Senate and open to amend- 
ment. 

Mr. LANE, of Kansas. I move now to 
amend the bill by striking out the words ‘in 
Kansas,” where they occur in line nine. 

Mr. POMEROY. There was an error by 
which those words were put in the wrong line. 
The words ‘in Kansas’? should be stricken 
out in line nine and inserted in-line ten, sec- 
tion one, so as to make the section read: 


That there be, and hereby is, granted to the. State 
of Kansas for the purpose of aiding in the construc- 
tion of the Northern Kansas railroad, to wit, from 
Elwood, on the Missouri river, in Kansas, and oppo- 
site the city of St. Joseph,in the State of Missouri, 
west through Marysville to a junction with the Pa- 
cific railroad, every alternate section of land in Kan- 
sas designated by odd numbers, &e. 


The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, 
and passed. 

RESERVED SEATS IN GALLERY. 


Mr. RIDDLE. A. few days ago some thirty 
Senators requested the Sergeant-at- Arms to as- 
sign reserved seats in the gallery for Senators, 
Representatives, and their wives and families. 
T now offer a resolution to that effect, as 
Sergeant-at-Arms does not feel authorized to 
do it at our simple request: 

Resolved, That the Sergeant-at- Arms of the Senate 
be directed to‘assign reserved seats in the gallery for 
ita Representatives, and their wives and fam- 
ilies. : 

Mr. POMEROY. Let it-lie over. 

The PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 
rules. 

WELLINGTON AND DORSEY. 


Mr. CONNESS. I move that the Senate pro- 


ceed to the consideration of the bill reported | 


by me the day before yesterday from the Com- 
mittee on Post Offices and Post Roads—Sen- 
ate bill No. 210. 


The motion was agreed to; and the bill (S. 


No. 210) for the relief of Wellington & Dorsey 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
direct the Postmaster General to pay to Dan- 
jel Wellington and J. C. Dorsey, composing 
the firm of Wellington & Dorsey, the sum.of 
$10,437 50 for extra services rendered in car- 
rying the United States mails on route No. 


the’ 


14602, between the towns of Carson. City. and 
Aurora, in the State of Nevada, from July 1, 
1862, to June 80, 1865, : ; 

Mr. CONNESS. I ask for ‘the reading of 
the report. : : 

The Secretary read the following report: 

The Committeeon Post Offices and Post Roads, to 
whom was- referred the memorial of Wellington & 
Dorsey for relief, beg leave to report as follows: 

In July, 1862, the contract for carrying the mail once 
aweek from Carson City, Nevada, to Aurora, on route 
14602, was awarded to Wicks & Miller at. acompen- 
sation of $4,600 perannum. Forsomereason unknown 
the contractors failed to fulfill their contract. This 
route was the only one which afforded mail commu- 
nication to the town of Aurora, then, as now, & pros- 
perous and busy miningtown, Upon the solicitation 
of citizens and postmasters, Messrs. Wellington. & 
Dorsey commenced to fulfill the contract forfeited by 
Wicks & Miller. By that time, however, the wants 
and demands for increased mail facilities became so 
great, consequent upon the greatly increased popu- 
Jation of Aurora, and the discovery of rich mines in 
jts vicinity, that these petitioners yielded to the so- 
licitation of the people, and carricd the mail three 
times per week for oneyear and ten months, and daily 
for eleven months. The Post Office Department paid 
them at the rate agreed upon by Wicks & Miller for 
a weekly service, and they now ask Congress to pay 
them for their extra service atthesamerates atwhich 
the Department has (since) contracted for carrying a 
tri-weekly and daily mailover the same route. 

The amount claimed is $20,875. In view of the facts, 
all of which have been well authenticated by papers 
from the Department and other sources, the commit- 
tee offer the accompanying bill. A 

The bill was reported to the Senate without 
amendment, 

Mr. CLARK. I should like to inquire of 
some one who may know, how much money 
this bill will take out of the Treasury. 

Mr. CONNESS. That is stated in the bill. 
Tt appropriates $10,437 50, which is half of 
what the contractors claim, and half of what 
the service would entitle them to if it had heen 
regularly authorized by the Department. The 
Depariment say that evidence is on file with 
them, furnished by postimasters, that the ser- 
vice was performed, and that it was necessary, 
and even a much-needed service. ‘There is no 
doubt on that point. The service was per- 
formed in Nevada, not in California, in a 
mountain region where the cost of the service 
was very much enhanced. 

Mr. GRIMES. When was it? 

Mr. CONNESS. Thereportstates. Ihave 
here a letter from the Second Assistant Post- 
master General en the subject, the substance 
of which is embodied in the report. We con- | 
cluded, on full examination of the case, that 
by agreeing to pay one half the amount charged 
the Department and the people got a very cheap 
service, and that under the circumstances it 
would be a sufficient compensation to these 
parties. They performed a very valuable and 
a very costly service. There is no doubt that 
it was needed. Of course there is no power in 
the Department to pay unless the appropria- 
tion he made. 

Mr. CLARK. JT understand it was entirely 
a voluntary service. J inquire of the Senator 
from California whether there was any recom- 
mendation or intimation on the part of the 
Post Office authorities that the service was 
desirable to be performed before these gentle- 
men undertook to-do it. 

Mr. CONNESS. I believe it grew up like 
all the service or a great portion of the service 
in all the new States and Territories. Before 
arrangements can be made to get the authori- 
zation of service by the Department the neces- 
sity becomes so great that the local postmasters 
and postal agents are intrested with discretion 
to allow service in those cases. ‘This service | 
was authorized by all these parties belonging 
to the Post Office Department. 
authorized from the Department here, but the 
Department are of the opinion that it was val- 
uable service, that it was well performed, and 
that the contractors or performers of the ser- 
vice are entitled -to compensation, and, as I 
say, we cut their compensation down just one 
half. 


f. 
Mr. NYE. I wish to suggest to the Senator 


that when this service was performed I lived | 


at one end of the line. A year ago the Post 

Office Department made arrangements by which 

they provided for this service. The parties did 
Pe 


It was noi! 


| 
| 


the service on thie recommen dation.of ‘the-post 


| masters there and the postal agent, with assur- 


ances that they would be palsa 2 
Mr. CONNESS. This is onlyshalf. the tate 
now authorized by the present contract 0. 5: 
Mr. NYE. .'This is but half the rate the Post. 
Office Department payssis di 00 SRS 
Mr. CLARK. 1; do not know. that. T am 
opposed.to this particular: bill; but it seemed 
to me that it was’ dangerous kind of legista- 
tion, that parties undertaking to do a’service 
entirely voluntary, coming to theGovernment, 
are to be allowed a certain sum, and then itis 
made a matter for the passage ofthe bill that 
we only allow them half what. they charge! 
Is it understood that these parties take this 
allowance in full for what they claim? 
Mr. CONNESS. Yes, six. 


Mr. CLARK. I desire to have the bill so 


‘amended that it shall say that: it is in full, so 


that we shall not be troubled with another edi- 
tion. : 

Mr. CONNESS. You will- not be.. They 
are not of that class to make that ‘kind of. 
trouble. å E 

Mr. CLARK. I move to amend the bill by 
adding “which shall be in full for all claims 
and demands for such service.” : 

The amendment was agreed to. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

DISTRICT COURTIN MINNESOTA. 


Mr. STEWART. I move to take up Senate 
bill No. 107, to provide for a term of the dis- 
trict court for the district of Minnesota, to be 
held at the city of Winona, in said district. 

‘The motion was agreed to; and the Senate, 
as in Committee ofthe Whole, proceeded to 
consider the bill. Tt proposes to repeal the 
laws providing for holding a term of the court 
at Mankato, and to require a term to be heard 
annually on the first Monday in June at Wi- 


nona, 
Mr. STEWART. I offer an amendment to 
add at the end of the first section: 


And all process, writs, or recognizances, civil and 


criminal, which may have been or may hereafter be 


issucd and made returnable at Mankato, shall be re- 
turned to the said term of the said court at the said 
city of Winona, in like manner and. with tho like 
efect asif originally made returnable thereto. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended,and theamendmentwas concurredin, 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


LEAVENWORTH, LAWRENCE, ETC., RAILROAD. 


Mr. LANE, of Kansas. I move that the 
Senate proceed to the consideration of Senate 
bill No. 119, reported by the Committee on 
the Pacific Railroad. `’ 

‘The motion was agreed to; and the bill (S. 
No. 119) granting lands to the Leavenworth, 
Lawrence, and Fort Gibson Railroad Com- 
pany to aid in extending their railroad and 
telegraph line from the southern boundary of 
Kansas to the northern boundary of Texas, in 
the direction of Galveston bay, was considered 
as in Committee of the Whole. 

The bill was read at length. 

SENATOR FROM NEW JERSEY. 

The PRESIDENT pro tempore., The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, whichis the resolution reported 
by the Committee on the Judiciary in reference 
to the case of the Senator from New Jersey, 
the pending question being on the amendment 
of the Senator from New Hampshire, (Mr. 
CiarK;] andon this question the Senator from 
Wisconsin [Mr. Howe] is entitled to the floor. 

Mr. HOWE. Mr. President, I do not pro- 
pose to diseuss the question before the Senate 
at any length. There is but little object iu 
discussion. If the Senator from New Jersey 
sought any personal or any partisan triumph in 
this controversy, he has secured that. What- 
ever may be the decision of the Senate, it can- 


s 
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not reflect upon his personal or his partisan 
character or claims... He has already a decis- 
ion in his favor pronounced by a committee of 
this body composed of a large majority of his 
political opponents, and embracing some of 
the best, if not the very best, legal talent in 
the Senate. If, therefore, the Senate decides 
not to admit his claims to a seat here, there 
can be no party advantage derived to the party 
in the majority.» The only way possible for the 
majority here to gain any advantage by a de- 
cision of this question, is by vindicating exactly 
the law of the land, and decreeing what is 
positively-and abstractly and legally rightto be 
done. I think myself, at all times, and under 
all considerations, the importance of deciding 
one of these questions correctly, transcends 
very much the importance of having any par- 
ticular member in or out of this body. There- 
fore, so far as I have examined the question 
at all, I have examined it with express refer- 
ence to secing what is the law of the case; and 
if I were not very certain that my own conclu- 
sions were correct, I should feel bound to fol- 


`- low the lead of the committee which has inves- 


tigated and reported upon the case. 
` But it does seem to me that there are two 
questions which if put to this Senate one after 
the other, or if put to any lawyer in the Senate 
one after. the other, there would be no diver- 
sity of opinion upon either of them among 
the members of the Senate. If I asked the 
Senate whether the vote which was given in 
that joint convention for the present Senator 
from New Jersey would have elected him un- 
der the laws of that State in case there had 
been no rule ofthe joint convention pronounced, 
J think every member of the Senate would say 
“No; certainly not.” If that convention had 
_ never declared by rule that a plurality of the 
votes given should constitute an clection, and 
yet the convention had given precisely the 
vote they did give on this trial, forty votes to 
the Senator from New Jersey and forty-one 
votes against the Senator from New Jersey 
distributed among others, T do not think there 
is a single Senator on this floor but would have 
said at onee, “ Of conrse he cannot have been 
elected by any such vote as that.” Why? Sim- 
ply because forty votes cannot overcome forty- 
one; a minority cannot control a majority in 
the absence of a rule. If I putthe other ques- 
tion to the Senate, whether a joint convention 
of the two Houses of the Legislature, can by 
rule, repeal or modify or change a law of the 
Stato, [think every Senator would say at once, 
“Certainly not; by vule the two Houses in joint 
convention cannot make a law, cannot repeal a 
law, cannot modify a law, cannot change a 
law.” That would be the judgment of every 
Senator here upon that single question. If 
these two questions put separately would be 
answered in that way, in the negative, how 
happens it that both of these answers are over- 
ruled and disregarded when we come to con- 
sider the effect of them together? 
The only clause of the Constitution which 
hears upon the view of this question which I 
take is the clause which declares that “the 
times, places, and manner of holding elections 
for Senators and Representatives shall be pre- 
seribed in cach State by the Legislature therc- 
of.?? There is the delegation to the Legislature 
of the power, in the absence of any congres- 
sional legislation or direction, to preseribe the 
times, places, and manner of holding elections 
for Senators. It is under the authority derived 
from that clause of the Constitution that the 
Legislature of New Jersey, the very body re- 
ferred to in the clause, did by law, the only way 
that a Legislature can do anything, provide that 
Senators from that State might be chosen by 
the two Houses in joint meeting, There was 
the exercise of the authority here delegated to 
the Legislature. By that delegation the two 
Houses were clothed with the authority to make 
the election. 
If this was the first election they had ever 
been called upon to make; if this wag the first 


time those two Houses were ever assembled in |. 


joint meeting, and they had enacted no rule on 


the subject; as I said before, I cannot conceive 
that there is a single member on this floor who 
would hesitate for a moment to say thatif they 


-had gone on under those circumstances and bal- 


loted, and but forty votes had been given for the 


| Senator from New Jersey and forty-onehad been 


given against him, he could not be elected.. As 
Í said before, no one will assert that those two 
Houses in joint meeting could make a law or 
could repeal or modify a law, and yet there are 
those who argue here that because the joint 
convention did agree by a majority before they 
balloted that a plurality might elect, thercfore 
the Senator was elected, although he did not get 
a majority of the votes. But why so? The law 
was, before the rule was enacted, that a ma- 
jority must be necessary to his election. After 
the rule was enacted it is contended the law 
became that a plurality might elect. If that is 
the force of the rule, does not the rule change 
and modify the law of New Jersey, the enact- 
ment of that Legislature? There are those 
who say that the act of the Legislature of New 
Jersey which directed that Senators should be 
appointed by the two Houses in joint conven- 
tion, did, in terms, require that a majority of 
the votes of the two Houses should be neces- 
sary to an election, but yet that when the two 
Houses met together and agreed that a plu- 
rality might elect, then when an individual re- 
ceived that plurality it was in effect a majority ; 
that the two Houses had agreed that it should 
stand for a majority. Mr. President; we can- 
not regard it as a majority because here is the 
record staring us right in the face which shows 
that eighty-one votes were given upon that ques- 
tion and only forty of them were given for the 
sitting member, and it is impossible for us to 
say by any rule of law or mathematies that forty 
is a majority of eighty-one. 

Mr. McDOUGALL. The Senator will allow 
me to inquire if that joint meeting was not ‘‘the 
Legislature’? denominated in the Constitution 
of the United States? 

Mr. HOWE. Not at all. 

Mr. McDOUGALL. I should like to hear 
it answered. 

Mr. HOWE. It is not at all the Legislature 
denominated in the Constitution. The Legis- 
lature referred to in the Cpnstitution is that 
tribunal in which is vested the law-making 


ower. 
Mr. STOCKTON. I should like to ask the 
Senator a question. 

Mr. HOWE. Certainly, . 

Mr. STOCKTON. I wish to ask how the 
Senator draws a distinction between the ‘Le- 
gislature ’’ alluded to in the clause of the Con- 
stitution which says, “The Senate of the United 
States shall be composed of two Senators from 
each State, chosen by the Legislature thereof,”’ 
and the “Legislature”? alluded to in the next 
clause, which says, ‘‘The times, places, and 
manner of holding elections for Senators and 
Representatives shall be prescribed in each 
State by the Legislature thereof.” It has al- 
ready been decided by practice and custom 
that the word ‘ Legislature’? in the first clause 
means the joint meeting, or else Senators so 
chosen are not chosen by the Legislature. They 
are to be chosen by the Legislature, and ac- 
cording to this argument they are not chosen 
by the Legislature in any State where they are 
chosen in joint meeting. I know it was very 
much doubted for a long time, and I think 
Chancellor Kent’s opinion was rather against 
it, but it has by eustem become fixed that the 
word ‘Legislature’ in that clause is suffi- 
ciently complied with by a joint meeting elect- 
ing. Nearly every Senator on this floor holds 
his seat by that construction. Now, Isay, if it 
is a Legislature for the purpose of choosing, it 
is a Legislature for prescribing. 

One other word. Has the Senator observed 
that there is no law required by the Constitu- 
tion itself? The word used is “regulation :”” 

“The times, places, and manner of holding elee- 


tions for Senators and Representatives shall be pre- 
seribed in cach State by the Legislature thereof. shut 


the Congress may at any time by law make or alter. 
such regulations.” 


-Itis nota law, it is a-rule of the body, and 
the body, it has been decided, ig the joint meet- 
ing; and it is the “regulation,” the rule of. 
that body, that the Constitution of the United 
"States requires. Now, although it may have 
been wrong to settle originally that the joint 
meeting was the Legislature, that being fixed, 
I insist, if it is a Legislature for the purpose 
of electing, it is a Legislature also for the pur- 
pose of making rules and regulations prescrib- 
ing how the Senator shall be elected. 

Mr. HOWE. To reply to the criticism of 
the Senator from: New Jersey would lead me 
very much further into the discussion of the 
subject than I meant togo. I will say, by way 
of reply, very briefly, that if the question were 
a new one I myself would think there were 
grave reasons for contending that the body 
spoken of in the first clause of the third section 
was precisely the same body spoken of in the 
first clause of the fourth section, that the ‘Le- 
gislature’’ which is. to choose Senators is pre- 
“cisely the same Legislature which is to prescribe 
regulations; but the question is not a new one. 
Although I do not agree with the Senator from 
New Jersey that precedent or usage or cus- 
tom has settled the point that ‘‘ the Legislature 
first spoken of means the two Houses in joint 
meeting, yet I do think precedent and usage 
have settled the interpretation that it means the 
members of the Legislaturé; that the members 
of the Legislature may, without the participa- 
tion of the Governor, or without the participa- 
tion of that majority which can enact a law, 
elect Senators; but in order to do so by any 
other means than those by which they can enact 
a law, they must. be authorized to do it bya 
law enacted by the law-making power. I be- 
lieve, so far as my acquaintance extends, that is 
the interpretation which usage sanctions. I do 
not think that a joint convention has been held 
without the sanction of a law, at least, if it has, 
Tam not aware of any such usage. 

Now, Mr. President, I have said nearly all 
I intended to say. Iwas remarking, however, 
when interrupted by the Senator from New Jer- 
sey, that it was impossible for us to consider 
forty votes as a majority of eighty-one. Besides 
that, there are rules of interpretation, not made 
for the government of this precise case, but as I 
think for the government of analogous cases, 


which exclude us from this interpretation. I 
think when the Legislature delegated to its 
members in joint convention the right to ap- 
point a Senator, it did by force of that lan- 
guage require the assent of a number of indi- 
viduals equal to a. majority of thosé acting at 
the time and upon the question in order to a. 
result. 

Mr. McDOUGALI.. Will the Senator allow 
me to ask him a question? 

Mr. HOWE. Yessir. 

Mr. McDOUGALL. I should like to inquire 
of the Senator from Wisconsin whether it has 
not become a policy, that involves a rule of in- 
terpretation, to allow elections by pluralities 
instead of majority. Doesit not belong to our 
system of elections from the precedent gener- 
erally throughout our Government, pluralities, 
not majorities? Is not plurality the rule of 


construction, instead of majority? 

Mr. HOWE. Ifthe question is put to me, I 
must answer very directly, in my judgment no. 
Whenever a plurality does control a majority, 
I understand it to be by force of express law, 
by force of positive enactment controlling both 
minorities and majorities. 

Mr. McDOUGALL. One moment, if you 
please. It is a rule of policy. : 

Mr. HOWE. The Senator from California 
and myself differ simply upon one point, whether 
it is a rule of policy or a rule of law. I think 
it is a rule of law, and wherever it prevails I 
think it is by force of law; and the existence 
of those enactments I take to be evidence that 
but for them the majority must prevail, and not 
the plurality. j 

Mr. President, when the law appoints an 


agent to do any act, that agent, I think, isnot 
authorized to substitute another. When an in- 
dividual is appointed to act as an agent or attor- 
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ney for another, he must himself act; he must 


exercise his own discretion; he cannot substi- | 


tute the discretion of another unless he is ex- 
pressly in the act of appointment authorized to 
do it. When a cause is submitted to the deter- 
mination of ajury of twelve men you must have 
the assent of every individual on that jury, not 
merely of a majority, but of the whole, to the 
conclusion which is returned as the verdict, or 
it will be set aside. There cannot be any ex- 
perimenting, there cannot be any contrivance 
employed to dispense with the necessity of each 
individual exercising his judgment and giving 
his assent to the verdict. The whole twelve 
may go into the jury-room and agree to adopt 
the opinions of the majority; but the verdict 
would be set aside, I take it, without hesitation. 
They may agree to take the average judgment, 
but the verdict would be set aside, I take it, 
without hesitation. Where an award is made 
after a cause is submitted to arbitration, you 
must have the assent of each one of the arbi- 
trators to the award or it is not binding. 

[fit be conceded that when the Legislature 
by law has committed to the majority of the 
two Houses in joint convention the right to 
appoint a Senator those two Houses may, by 
a vote of their own, substitute a plurality for a 
majority, then can they not by agreement sub- 
stitute a lottery or substitute any other mode 
they sce fit to adopt for the selection of the 
Senator? If they had gone into joint meeting 
and the majority of them had agreed to put the 
names of all the candidates into a hat, and 
draw out one, and that the name drawn should 
be the Senator, and they had happened to draw 
the name of the present Senator from New Jor- 
sey from the hat first, and he had come here 
claiming upon that lot, would any Senator here 
say that he was entitled to his seat? But if 
not, why not? There would be the agreement 
of a majority of the members present to that 
mode of selection; why would not the lottery 
be just as binding, thus agreed to by the ma- 
jority, as the decision of this plurality, which 
all admit would not have the slightest force 
but for’ the precedent agreement of the two 
Houses ? th 

Mr, FESSENDEN. Allow me to ask my 
friend a question. “ 

Mr. HOWE. Certainly. 

Mr. FESSENDEN. Suppose that the two 
branches of the Legislature, when they passed 
the resolution Lo go into convention, had at the 
same time, as a part of it, said, “The individ- 
ual who shall receive a majority of all the votes 
thrown shall be clected,’’ and they had then 
gone into convention, could the convention 
have overruled that and elected by a plurality? 

Mr. HOWE. | [ think not. 

Mr. FESSENDEN. If they are, as con- 
tended, the Legislature in convention, having 
the right to make regulations, why not? The 
Legislature can repeal a law of the Legisla- 


ture. 

Mr. HOWE. But I do not contend that 
they are the Legislature. J contend that they 
are not. > 
Mr. FESSENDEN. Thatis the argument 

addressed to you from the other side, that they 
are the Legislature in convention. 

Mr. HOWE. I thought the Senator was 
criticising something I had said. 

Mr. FESSENDEN. No, sir; Imerely wanted 
to suggest that. 

Mr. STOCKTON. May I have the courtesy 
of the floor for a moment? 

Mr. HOWE. Certainly. 

Me. STOCKTON. Itis the Legislature for 
the purpose of electing and for the purpose of 
prescribing time, place, and manner of elect- 
ing, because it is the Legislature referred to in 
these two clauses of the Constitution of the 
United States. Itis not the law-making power 
of the State of New Jersey. Thatis the dis- 
tinction. : 

Mr. FESSENDEN. The Senator contends 
that because the constitution of New Jersey 
uses the expression, ‘the Legislature in joint 
meeting,’’ when they are in joint meeting on 

- that subject they have the power. of legislation, 


Mr. STOCKTON. Not entirely. It is this: 
the Constitution of the United States declares 
that the Legislatur’ shall choose, and that the 
Legislature shall prescribe the manner of choos- 
ing. The constitution of New Jersey alone has 
the right to say what the Legislature of New 
Jersey is. It says the Legislature is still the 
Legislature when in joint meeting. Now, Mr. 
President, the construction given to the Con- 
stitution of the United States declares that the 
joint meeting is the Legislature, as well as the 
constitution of New Jersey, so that both con- 
stitutions regard the joint meeting as the Legis- 
lature for choosing Senators and for prescribing 
the mannerof choosing. Itisnot, however, the 
Legislature of New Jersey for the purpose of 
making the laws of New Jersey. 

Mr. HOWE. Let me ask the Senator a ques- 
tion. In order to know what the Senator means 
by calling this convention the Legislature in 
joint meeting, I wish to ask him if he under- 
stands that under the constitution of the State 
those two Houses in joint meeting can pass a 
law. 

Mr. STOCKTON. Certainly not. 

Mr. FESSENDEN.. Now, L want to ask my 
question, if the Senator will excuse me. 

Mr. HOWE. Certainly. 

Mr. PESSENDEN. 
suppose the two branches of the Legislature, 
when they voted to go into joint meeting, had 
also voted that in order to elect there should 
bea majority ; suppose they had made that part 
of the resolution by which they went into con- 
vention, could the joint meeting, after it, got 
into convention, have overruled that and elected 
by a plurality? : 

Mr. STOCKTON. That is a question which 
is not directly involved in this matter; but I 
will answer that my opinion is that the joint 


meeting could not have set that law aside. 


Mr. FESSENDEN. If they are still the 
Legislature in joint meeting, if they are the 
Legislature for the, purpose of making rules, 
why not overrule it? ; 

Mr. SEOCKTON. They are not the law- 
making power in joint meeting. 

Mr. FESSENDEN. Butthe gentleman con- 
tends that they can make rules. Now, Task 
him if a different rule had ‘been made by the 
two branches hefore they went in, prescribing 
the manner, could that meeting overrule it. 

Mr. SEOCK'LON. I answer most distinctly, 
that in my opinion, it could not; but the fact is 
a different rule was not made. 

Mr. FESSENDEN. What isthe difference, 
if they have the power to make it? 

Mr. STOCKTON. Norulcas to the number 
of voices necessary to a choice was made by 
law in New Jersey ever. That always has been 
settled by regulation. Tt is by parliamentary 
law, under the very power by which they made 
a different rule, that the rule existed. That is 
my position. 

Mr. HOWE. I differ with the Senator from 
New Jersey upon the point he now states, that 
there never was any law of New Jersey which 
directed the number of voices. I say that by 
force of that law which empowered the two 
Houses in joint meeting to choose a Senator, 
by the very terms of that law, a majority was re- 


quired to elect; and in proof of this I made the- 


assertion that if the joint convention had not 
adopted a rule to the contrary, not a Senator 
here would have ventured to assert that less 
than a majority could elect. 

There was alaw, then, which required a ma- 
jority of the votes of the two Houses in order 
to elect; and although I answered the question 
of the Senator from Maine precisely as he would 
have answered it himself, I was not controlled 
by the same reason. Ido not think that such 
a clause in the resolution providing for the joint 
convention, assented to by the two Houses, 
would have been the law which would have pre- 
vented the two Iouses in joint meeting from 
adopting a different rule; I think it was that 
old and precedent law which directed that the 
two Houses in joint meeting should choose the 


I put this question: 


ish the force of that law, or to substitute any- 
thing for that majority which the original. law 
required. Lo : 

Mr. HENDRICKS. Mr. President, when 
this question was before the Committee on the 
Judiciary I was very confident. that the sitting 
member was entitled to his seat. I have lis- 
téned with.a great deal of care. to the debate 
and have not been able to change my mind on 
that subject. I shall ask the attention ‘of the 
Senate for a very few minutes while I consider 
the case. ; 

On the questions of fact there is no. differ- 
ence; there can be none. The election took 
place in a joint meeting of the two Houses of 
the Legislature of New Jersey. ` That election 
took place pursuant to a resolution adoptedb 
that joint mecting; and I was very clear, and 
Tam yet, in the opinion that that joint meeting 
had the power in advance of the election to 
pass the resolution which it did adopt. Itis not 
necessary to discuss the question whether that 
convention could by any regulation or rule de- 
part from a rule prescribed by the two Houses 
acting separately, for that question is not in- 
volved. The Legislature acting in its separate 
branches did not undertake to prescribe the - 
rule which should govern the election; it sim- 
ply declared that the election should take place 
in a joint mecting of the two Houses. As to 
the mode of proceeding in that joint meeting, 
the Legislature adopted no rule or law, andthe 
question in my judgment. is simply whether the 
joint mecting had the power, first prescribing 
the rule, to elect in the mode in which it did 
elect. : 

T understand the astute Senator from Maine 
(Mr. Fessenvey] to rely in his argument mainly 
upon one point, namely, that the Legislature, 
acting in the two branches, conferred upon the 
convention the power to elect; but when the 
convention met it was governed by parliament- 
ary law, not by any law prescribed by Congress, 
for there was none; not by any law prescribed 
by the Legislature, because there was nong; 
but by the common law governing parlament- 
ary bodies; and that that was a law which the 
convention or joint mecting contd not disregard. 
Now, sir, what was the common law. governing 
that body? The Senator assumes that the com- 
mon law, the parliamentary law governing the 
body, required a majority, and that the body 
itself could not adopt any gther rule of election. 
Tn that I think he is mistaken. Ithink the par- 
liamentary law conferred upon that body the 
power as a parliamentary body to prescribe the 
manner in which it should proceed to do the 
act which it had the power to do. Upon that 
subject I call the attention of the Senate to the 
law as given by Mr. Cushing in.his very great 
work on the Law and Practice of Legislative 
Assemblies. It will be found in section three 
of chapter four, part one: 


“Tn all collective bodies of men, assembled and 
acting together for the purpose of deliberating and 
deciding upon any subject, or for the purpose of se- 
lecting to any office, itis an admitted principle that 
whatever is done or agreed to by the greater number 
shall stand as the act or the will of the whole. 

That is the general principle in all. deliber- 
ative bodies. He goes on to say: 

“The law of the majority is universally admitted 
in all legislative assemblies, unless, in reference to 
particular cages, persons, or circumstances, adifferent 
rule is Described by some paramount authority; oris 
agreed upon beforehand and established by the as- 
sembly itself, by which asmaller number is permitted, 
or a larger number is required, to do some particular 
act. But even in these cases it is the will of the ma- 
jority that governs; because it is by a major vote, in 
the first instance, that the rule itself is established.’ 

There is the parliamentary law which con- 
ferred upon this joint. meeting the power to do 
the very act which it did. The Senator sim- 
ply assumes that parliamentary law denied to 
that joint meeting the power to do the act 
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which it did. ‘I dispute the proposition of the 
Senator. Isay the parliamentary law enabled 
the joint meeting to do what it did, in advance 
to prescribe the number of votes that should 
be required to elect, and I sayit on the author: 
ity.of Cushing, and I know. of no authority to 
the contrary. I will read a little further: 


Every question which is propounded to a legis- 
lative assembly for its determination, and votéd upon 
in any of the mannersdescribed, receives its decision 
according to the preponderance of the votes, which, 
unless some ‘other rule is expressly prescribed, as 
there usually is in each assembly in reference to par- 
ticular quéstions, is ordinarily effected by a majority. 
In those cases where the rules or customs of any as- 
senibly allow a vote to remain on an equal division, 
the decision, as neither side preponderates, is neces- 
sarily in the negative. nyo 
either by a constitutional requisition or by rulo, that 
particular questions, in order toprevail, shall require 
more or admit of less than tho ordinary majority in 
their favor.” 

When the joint meeting by a majority vote 
agreed that a plurality should elect, and then 
a plurality vote was given, that plurality vote 
became the judgment of the majority for the 
simple reason that the majority in advance had 


agreed that the plurality vote should have the | 


effect of a majority vote; and it is upon that 
principle that Cushing lays down the law, for 
it is the majority vote in advance prescribing 
the mode which gives thé force of a majority 
vote to the plurality vote when it is given. I[ 
cannot express this so wellas Cushing expresses 
it, and therefore I will read a part of what he 
says again: 

> “The law of the majority is universally admitted 
in all legislative assemblies, unless in reference to 
particular cases, persons, or circumstances adifferent 
rule is prescribed by some paramount authority’ — 

The Senator admits that the Legislature act- 

ing in its separate branches would be a para- 
mount authority which could prescribe the mle 
that a plurality should elect, but the author 
goes on: 
“or is agreed upon beforchand and ‘established by 
tho assembly itself by which a small number is per- 
mitted or a larger number required to do some par- 
ticular act, But evon in these cases it is the will of 
the majority that governs, because itis by a majority 
vote in the first instance that the rule itself is estab- 
lished.” 

If the authority of parliamentary law con- 
trolled that joint mecting, then I say pavrlia- 
mentary law, gave to the joint meeting the 

_ power to prescribe the vote that should control, 
and that was done by a resolution adopted b 
a majority. The joint meeting aoed in ad- 
vance that a plurality should elect; and then 
when the plurality vote was given it was the 
volo of the majority. Indeed, sir, I may say 
it yas the vote of the body, because the body 
had agreed that that should be the vote of the 
body and conelusive upon the question. 

But, Mr. Presidagt, I wish to call the atten- 
tion of the Senate to another question in con- 
nection with this case. The Constitution of 
the United States conferred upon the Legisla- 
ture the power to choose a Senator. The Le- 
gislature, it is conceded, could properly confer 
the power to choose a Senator upon the joint 
mecting, and the joint meeting could then 
choose the Senator. Congress not having pre- 
scribed any regulation of manner, the Legis- 
lature having prescribed no regulation of man- 
ner, it was left for the joint meeting to choose 
a Senator. Now, if the word ‘choose’ gov- 


erns and defines the power of the Legislature | 


when cach branch acts separately, why does it 
not define the power of the joint meeting in 
doing the very act? The Senator says that the 
parliamentary law went into that joint meeting 
and governed it. If the Constitution uses the 
word “choose, why does not the same par- 
liamentary law govern the Legislature in doing 
that very act? 

Let me call attention now to one ortwo pro- 
visions of the Constitution bearing upon this 
point: “The House of Representatives shall 
be composed of members chosen every second 
year by the people of the several States.” The 
manner of choosing-may be prescribed by Con- 
gress; it may be prescribed by the Legislature 
of the State, but the choice is to be made by 
thepeople. The Senator says that in choosing, 


| in the absence of a regulation prescribed ‘by 


In many cases it is provided, | 


some paramount authority; a majority vote 
alone can control. If his construction be right, 
the people in electing a member to the House 
of Representatives must elect. by a majority 
vote, because the Constitution merely confers 
upon them the power to choose; it does not 
say they may choose by a minority vote, but 
that they may choose. We know, however, 
that without a regulation upon the subject, 
members of the House of Representatives are 
chosen by a plurality vote in many of the 


States. À 

Mr. CLARK. That is by express law of 
the State. 

Mr. HENDRICKS. No, sir; not by express 
law of the State. There is a provision in the 
law that the party receiving the highest vote 
shall receive a certificate of election. That is 
the only provision of law upon the ‘subject, 
and that is a provision in'vegard to the evidence 
of election. 

Mr. CLARK. That ig by law. 

Mr. HENDRICKS. Now, let me call the 
attention of Senators to another provision: 
‘The House of Representatives shall choose 
their Speaker and other officers.’’ The Sen- 
ator from Maine says that when a body is 
authorized simply to choose, the parliamentary 
law governs them in making the choice. ‘The 
Constitution of the United States confers upon 
the House of Representatives the power to 
choose. I ask the Senator, then, does the par- 
liamentary law go into the House and govern 
the House in making the choice. The Con- 
stitution of the United States conferred upon 
this joint meeting the power to choose a Sen- 
ator. ‘That is admitted; itis controlled by too 
many precedents in this body to be questioned. 
The Constitution authorized that joint meeting 
to choose a Senator. The Constitution says. 
that the House of Representatives may choose 
a Speaker. Parliamentary law goes into the- 
House then, and says that choice must be made 
by a majority; that isthe argument of the Sen- 
ator, and yet, in two very memorable instances, 
less than a majority of the House did elect 
a Speaker. Mr. Howell Cobb was elected 
Speaker by receiving 102 votes out of 222; Mr. 
N. P. Banks was elected Speaker by receiving 
103 votes out of 214; and‘the elections were 
not questioned, and could not be questioned, 
and why? 

Mr. SHERMAN. It was questioned and 
very much debated, but at the same time the 
decision was arrived at that the majority vote 
which authorized the plurality vote was an 
agreement to acquiesce in the result, produced 
by the plurality rule. It was, however, ques- 
tioned and debated very much. 

Mr. HENDRICKS. It was debated, I dare 
say; but how did the House come to elect a 
Speaker by less than a majority? Not that the 
Constitution authorized it, for the Constitution 
simply said to them, choose your Speaker. 
The argument of Senators is, that in doing that 
act parliamentary law came in and controlled 
the action, and required a majority; but the 
House did not so construe its powers; it pre- 
scribed the rule that a plurality should elect, 
and prescribing it the election was held to be 
valid. Those distinguished men held their 
offices under an election by a plurality, That 
is precisely analogous to this case. The power 
of the Constitution went down to the joint 
meeting of the Legislature of New Jersey to 
choose a Senator. That is admitted. How 
choose him? Choose him according to its own. 
mode. The Senator from Maine asked a ques- 
tion yesterday of the distinguished Senator from 
Maryland, the foree of which I cannot under- 
stand. He asked the question whether a reg- | 
ulation could be prescribed by that joint meet- 
ing excluding the vote of the presiding officer. 
In reply to that, I ask the Senator can the 
Legislature, ‘acting in its separate, branches, 
prescribe a regulation which will eut off the 
vote of any member of the Legislature? 

Mr. FESSENDEN. No; certainly mot. 


Mr. HENDRICKS. Certainly not. Then 
there is no force in the argument, . | 


Mr.FESSENDEN. The Senator from Mary- 
land said they could. i 

‘Mr. HENDRICKS. But itis not questioned 
that the joint meeting has the power to choose 
the Senator.’ Then, sir, Mr. Cushing lays’ it 
down that in making that choice it can prescribe 
the regulations, and among the regulations 
which it may prescribe is one as to the number 
of votes required to make the selection. But, 
sir, suppose parliamentary law did not confer 
this power upoi-the joint meeting, suppose 
Cushing and all authority was not that way, yet 
what was the parliamentary law for that joint 
meeting? Suppose that for two hundred years 
in England and ‘during our history the pazlia- 
mentary law had been that to do an act a 
majority must agree-to it. Suppose that to 
be the common law, it is not the common law 
of the joint meeting of the Legislature of New 
Jersey, an institution known there before the 
adoption of the Constitution of the United 
States. The history of New Jersey in that re- 
gard is somewhat peculiar. Before the adop- 
tion of the Constitution of the United States a 
joint meeting of the Legislature was known 
to her institutions. 

“Mr. FESSENDEN. I ask the Senator, was 
it ever known in her institutions to elect by a 
plurality vote an officer. i 

Mr. HENDRICKS. Ido not know of any 
instance in which New Jersey elected by a 
plurality vote; I have not examined in regard 
to that; but I understand the Senator to admit 
that the two branches of the Legislature of 
New Jersey acting separately could. preseribe 
a rule under which a plurality might elect. He 
admits the fact that a plurality can elect. Now, 
I come to the question, under the law which 
governed the joint meeting of New Jersey, 
could that joint meeting adopt a rule in ad- 
vance by which a plurality could elect? I say 
it could, for the simple reason that for seventy- 
five years the mode of conducting its business 
had been prescribed by that joint meeting. In 
1794 the first set of rules were adopted. 

Mr. CLARK. ‘Allow me to inquire, whether 
in all the seventy-five years they undertook to 
do a thing of this kind. 

Mr. HENDRICKS. I have answered that 
question to the Senator from Maine, and it is 
not necessary, as I think, to repeat the question, 
I say I do not know of any instance in which 
the Legislature of New Jersey, acting in any 
way, has elected by a plurality vote; but it is 
admitted that the Legislature can elect by a 


| plurality vote. The Senator from New Hamp- 


shire, I believe, does not dispute that the Le- 
gislature of New Jersey can prescribe that a 
plurality shall elect, acting in’ the scparate 
branches. Now, my pointis, that whatever the 
Legislature acting in the separate branches 
could dointhat regard, the joint meeting could 
do; and I argue that, in the first place, from the 
parliamentary law laid down by Cushing and 
laid down by other authorities. But suppose, 
as I was going on to say, that the parliament- 
ary law is as stated by the Senator from Maine, 
does that parliamentary law govern the joint 
meeting of the Legislature in New Jersey? No, 
sir; for the reason that that joint meeting has 
for so many years agreed to govern its proceed- 
ings by its own rules that its own rales and 
practice have become the rule and law for its 
government. Many times it has presertbed the 
number of votes required to elect; at some 
sessions it has prescribed the rule that a ma- 
jority of all the members elected should be 
necessary to make a choice. At other times it 
has prescribed that a majority of those present 
and voting should be sufficient to elect; at other 
times, a majority of those present, whether vot- 
ing or not voting, should be required to elect; 
so that that body for many years has acted upon 
the principle that it had the power to regulate 
the question of the number of votes necessary 
to make a choice.’ Then the constitution of 
New Jersey is adopted ; it recognizes the joint 
meeting as an institution of the State; it pro- 
vides for the election-of very many State offi- 
cers by that joint meeting. Now, L ask, in view 
of the history of that joint meeting for so many 
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years, the constitution itself adopting the joint | 
meeting as a legislative body, what power does 
the Constitution of the United States confer 
upon that legislative body ?. 
_ Í say it is the power-to do this act of choos- 
ing a Senator in the mode consistent with its 
ractice. That joint meeting for so many years 
haying controlled its own mode of proceeding, 
the parliamentary law thereby became abro- 
gated so far as it was inconsistent with the 
practice of the joint meeting. How does it | 
come that we have not the previous question 
in this body? It is a part of the parliamentary 
proceeding known for two hundred years in 
angland. It was known in the Congress un- 
der the Articles of Confederation. It has been 
known in the House of Representatives ever 
since the adoption of the Constitution. It was 
practiced for many years in the Senate after 
the adoption of the Constitution, but by cus- 
tom it has been abandoned, and is no longer a 
pee of the parliamentary law of this body. | 
know of no express abrogation of the previous 
question in this body. The rules of the body | 
prescribe what motions may be made during 
debate. It may be said that that rule had the 
‘effect to abrogate the previous question; but 
I think it will be found, though I have not had 
time to examine it very thoroughly, that the 
previous question ceased to be a part of the 
law of this body by its non user, by the prac- 
tice of the body to the contrary. 

It is very clear, Mr. President, that we can 
modify our rules by a practice of many years, 
and that practice becomes the law of the body 
instead of the parliamentary law. Itis known 
to lawyers that even the common law may be 
modified by a custom in a neighborhood to the 
contrary. This legal custom, this neighbor- 
hood custom, perhaps, does not become the law 
of the land, so that the courts will ex officio 
take notice of it, but you can prove a custom 
in a neighborhood or a city, among all the peo- 
ple that exercise a business, trade, or art, in 
court for the purpose of making that custom 
part of the contract which is in question be- 
fore the court. It is custom that has the effect 
to modify or abrogate a proposition of common 
law. So in a deliberative body I claim that 
a custom will modify or abrogate a part of the 
parliamentary law, and here for seventy-five 

rears, in the joint meeting of the New Jersey 

egislature, practice has obtained of govern: | 
ing its conduct by rules adopted by itself, and 
among those rules is founda rule regulating 
the number necessary to a choice. 

Now, Mr. President, one otherpoivt I desire 
to make, and then I am done. The joint meet- 
ing of the Legislature agreed to elect by a plu- 
rality. Theydid so elect. The presiding ofli- 
cer, it seems from the record, announced the 
result, and there was no objection to it. The 

’ convention proceeded to other business on the 
result being announced, and by silence ac- 
quieseed. T say that is conclusive upon the | 
question. Here is the record: 

“Ton. John P. Stockton having received a plu- 
rality of all the votes cast, was declared duly elected | 
United States Senator for the term of six years from | 
the 4th day of March, instant. 

“Mr, Holsman moved that the joint mecting now | 

_ proceed to the election of commissioners of deeds in į 
the various townships; which was agreed to.” 

No objection was made to the election ; it 
was acquiesced in by the whole body. Tsay | 
after the body acquiescesin the announcement 
of the presiding officer, makes no point upon 
it then and there, it is the act of the whole 
body. We witness it here every day. How 
frequently when you, sir, put a question to this | 
body is there in the affirmative not a single 
response, while inthe negative there are three 
ot four responses. The presiding officer knows 
very well from the course of the debate what 
is the judgment and wish of the body, and it is | 
announced that the affirmative has carried. If | 
Tam not satisfied with that decision, must I 
not make my point then? Must I not say to | 
the presiding officer, ‘‘Task fora division,” or | 
“I ask for the yeas and nays,” right then? If 
Tacquiesce in the announcement that is made 
by the presiding officer, 1 cannot afterward | 


H 


I| on an application in 


question it. Suppose a case: suppose ‘that 
when the vote is taken upon the passage of a 
bill, not a single Senator votes for the. bill 
while every Senator who actually votes votes 
in the negative, and the presiding officer an- 
nownces the vote to the body that the afirma- 
tivé has it, and no Senator objects at the time, 
can you let that go upon the Journals and then 
afterward undertake to prove that the billnever 
did pass? : 

Mr. CONNESS. Will my friend, the Sena- 
tor from Indiana, allow me a suggestion ? 

Mr. HENDRICKS. Certainly. ; 

Mr. CONNESS. In the election of my cql- 
league, in 1861, the legislative body voted in 
joint convention, as in theStateof New Jersey, 
and the result of the vote was declared to be a 
majority in his favor, and the presiding officer 
declared him duly elected a Senator of the 
United States from the State of California for 
six years. from March 4, 1861, and the’ joint 
convention dissolved and adjourned. But it 
was found after that election was declared that 
less than a majority had really voted for him, 
that there was an error in the count; in other 
words, that there was a majority cast against 
him or for other candidates. I believe’ I am 
quite certain of that—the Senator obtained his 
certificate of election. But the Legislature 
took the position immediately that that was 
not an election, and a new convention was 
ordered, the Legislature calling upon him for 
his first certificate before they would give him 


a new one or consider the question of his sec- , 


ond election; and it was by virtne of his cre- 
dentials issued upon the second election that 
ho now occupies his seat in the Senate. Imake 
this statement applicable to the point the Sen- 
ator from Indiana is now discussing. 

Mr. HENDRICKS. Upon the statement 
made by the distinguished Senator from Cali- 
fornia, | should say thathis colleague was well 
elected to the Senate. 

Mr. CONNESS. But that does not touch 
the case; that hardly reaches the argument. 

Mr. HENDRICKS. If the vote was an- 
nounced to the convention, and there was no 
question of the announcement at the time, I 
say it was acquiesced in by that body. 

Mr. CONNESS. There was notin the case 
that I state. 

Mr. HENDRICKS. Very well; then there 
was no opportunity given, If there was no 
announcement of the result there was no oppor- 
tunity given to question it. Upon this question 
Twill read a very few authorities. Broom’s 
Maxims, page 103, says: 

“Where at the trial of the canse a proposal was 
made by the judge in the presence of the counsel on 
both sides, who made no objection, that the jury 
should assess damages contingently, with leave to the 
plaintiff to move to enter a verdict for the amount 
found by the jury, it was held that both parties were 
bound by the proposal, and that the plaintiff's coun- 

sel was not therefore at liberty to move for a new 

trial on theground of misdirection, for gui tacet con- 
sentire videtur, the silence of counsel implied then 
their consent to the course adopted by the judge.” 

In the Queen vs. Green, (2 Queen’s Bench 
Cases,) Chief Justice Denman said: 


“Iam of opinion that the objection here taken is 
good. It is not necessary to scan particular cases, 
The principle is, he that concurred in inducing a 
party to exercise an office cannotbe heard in this court 

i this court to. turn him out of 
that office.” ‘ 


Lord Kenyon said, in Rex vs. Clarke, 1 


i| Hast, 46: 


“The court will not listen to a corporator who has 
acquiesced or perhaps concurred in the very act which 
he afterward comes to complain of when it suits his 
purpose.” 

In Cameron’s case, Thirty-Fourth Congress, 
third session, it was alleged by the protestants 
that the Senate of the State did not appoint a 
teller and perform other duties at the time pre- 
seribed by the statute. The report of the Com- 
mittee on the Judiciary, submitted by Mr. 
Benjamin, contains the following language: 

“But where, as in the present case, both Houses 
procecded without objection from any sourco to per- 
form their constitutional duty of clecting a Senator, 
the necessity of complying with any particular forms 
required by law may fairly be considered as waived 
by common consent, and itis entirely too late, after 


the result of the voting has been ascertained, to raise 
a question as to the mode of proceeding.” i 


° 


| derstands me. 


` Thesé’are all the‘autlio hiel 
to refer on that “point. = T- old (though 
not think it is important to refer to-that prin: 
ciple) that'the result of the vote having “be 
announced, Mr. Stockton having bees deel: 
to be elected Senator, that announcement 
having been. questioned, ‘the body. procee 
to other business acquiesced in the announce. 
ment. “That convention; it is not questioned, 
could’ elect in any mode. ` Suppose of’ their 
‘assembling somebody had proposed that Mz. 
Stockton be the Senator, and the vote had been 
taken, viva vote and the. presiding officer ‘had 
announced that Mr. Stockton was elected Sen- 
‘ator, could it be afterward questioned that he 
had been elected Senator? As well might a 
man go into court and question’ the announce- 
ment made by the presiding officer of this body 
on the passage of a law and undertake to prove 
that the law was not in fact passed, when’ on 
the announcement of its passage being made 
by the presiding officer no Senator questioned 
it, all the Senate acquiesced in the announce- 
mënt made. So it being ‘announced in this 
joint meeting that Mr. Stockton was’ elected 
Senator, all the members. of the convention 
knowing the purposerof the angouncement and 
the purpose of the meeting and the business 
that was before it, that announcement being 
made and acquiesced in by the silence of all 
the members of the body, itis the vote and act 
of the entire body. i 

But upon the first question my mind was en- 
tirely clear on the investigation in the commit- 
tee, The question was there very thoroughly 
investigated, and the arguments which ‘the 
learned Senators on that committee presented 
in giving their votes were entirely conclusive 
to my mind. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the amendment? 

Mr. TRUMBULL. Mr. President, if no 
other Senator designs saying anything, J in 
conclusion desire to say a few words in behalf 
of the report of the committee, which I pre- 
sented. ; ; 

Mr. CLARK. If the Senator from Minois 
proposes to speak on this pro osition, I wish 
to suggest that I suppose that I am entitled to 
close the debate on the amendment. - 

Mr, TRUMBULL. Itis the first time I ever 
knew in a parliamentary body that a person 
who opposed the report of the committee had 
the close of the debate. I supposed that by all 
parliamentary rules the chairman of the com- 
mittee who submits a proposition to the Senate 
or to any parliamentary body was entitled to 
close the debate. I donot think, however, it is 
very important. If the Senator from. New 
Hampshire desires to follow me, he may do'se. 


Lit is not a matter that I shall have any contro- 


versy with him about; but I understand the 
usage to be the other way. 

Mr. CLARK. The Senator entirely misun- 
I did not claim the right to 
close the debate. I said upon this proposition, ` 
which does not close the debate, I should be 
entitled to close, and I make that remark that 
there may be no misunderstanding on the part 
of the Senator, so that if he makes his argu- 
ment now, he may know that on this affirmative 
proposition of amendment I shall be entitled 
to close. I do not say that he is not entitled 
to close the entire debate by any means. 

Mr. TRUMBULL. Thatis a mere begging 
of words. Tho Senator from New Hampshire 
knows that the whole question is involved in 
the proposition now before the Senate. | if the 
Senate votes that he is not entitled to his seat, 
does it not settle whether he is entitled to it or 
not? It is merely putting in a word to take 
the vote in another form; it ifivolves the whole 
merits of the question. Itis not a side issue; 
it is not a demurrer; itis a proposition going 
to the whole matters in question. Bat Í am 
going to have no discussion with the Senator 
from New Hampshire on this point. I shall 
say nothing that I do not wish to have met 
and controverted, if it be not correct. 

Mr. CLARK. Toot propose, and did not 
propose, totake from the Senator from Mlinois, 
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as I said, any right to close this debate; but 
he well knows that here are two distinct propo- 
sitions, that we may amend this resolution in 
the manner in which I propose, and then. if we 
do not go on and take another. distinct and 


affirmative vote, it does not affect the Senator’s | 


seat. It was just the course pursued with the 
Senators from Indiana, as the Senator well 


knows, where he himself made the motion to’ 


amend.. But I will go on now and leave him 
to close the debate, if that is understood to be 
the. close of the debate. ; 
. Mr. TRUMBULL. Idesire to make some 
remarks in closing. I was waiting. until Sen- 
ators werc through, but this is a matter entirely 
of courtesy between Senators. 

Mr. CLARK. Knowing what is the desire 
of the Senator, I cheerfully yield, and will go 
on with what I have to say. 

.Mr. FESSENDEN. Iwill state to the Sen- 
ator from Ilinois that the rule does not exist 
to any sort of extent unless gentlemen please. 
I was to close the debate on a subject the other 
day by particular understanding, and after that 
half a dozen Senators discussed it for two hours 
or more. Itis onlya matter sometimes under- 
stood and acted upon, sometimes not. 

Mr. TRUMBULL. I understand it is en- 
tirely a matter of courtesy in the Senate. Any 

erson can speak in this body at any time; but 
Tiare already stated that I understand it to be 
the usage and the propriety of the thing to leave 
to the person who has charge of a bill or meas- 
ure, who reports it to the Senate, the conclu- 
sion of the argument. There is a sort of pro- 
priety init. Í certainly claim no right alfout 
‘ut. Ihave said two or three times that I was 

uite ready to proceed, but if others desire to 
discuss it [rather preferred they should do so 
now, because I made the report and I thought 
I would speak but once upon’ the question; but 
that is a matter that [have no controversy with 
anybody about. I shall not go on now if any- 
body is ready to take the floor. If not, I can 
say what l have to say. 

Mr. PESSENDEN. Tf the Senator had 
opened the debate, so that we knew his grounds 
in detail, he might properly have closed, but 
he did not do that. 

Mr. TRUMBULL. Certainly I wrote a writ- 
‘ten report, giving my views, which ‘was read 
to the Senate. I presented my views in the 
report in writing. 

Mr, FESSENDEN, . I have only stated the 
course that was pursued toward me some days 


ago. 

SMr, TRUMBULL: I do hope that in the 
Senate of the United States Senators are not 
governed by a first or a last speech to the body; 
and if the Senator from Maine desires to reply 
to anything I shall be willing to hear him. 

Mr. CLARK. If the Senator from Tlinois 
will yield me the floor, I will proceed with what 
I have to say ; itis not very much and I will not 
take very long. 

In the course of the debate yesterday, the 
Senator from Maryland used this remarkable 

‘language: 

“I consider this a very scrions interference, and 
if my friends who take a different view will permitmo 
to sty so, a very unconstitutional attempt to interfere 
with the rights of the States.” 

I do not suppose the Senator from Maryland 
intended discourteously to charge the Senator 
from Maineand myself with unconstitutionally 
interfering with the rights of the State of New 
Jersey.. f 

Mr. JOHNSON. Not intentionally; cer- 
tainly not; but I believe you do in point of 


fact. 

Mr. CLARK. IT said he did not intend to 
do so discourteously. Ido not believe thathe 
did. But I cannot permit the idea to go out 
that we have unconstitutionally interfered with 
the rights of the State of New Jersey. I find 
that the State of New Jersey has attempted to 
elect a Senator. She has. given him a certifi- 
cate of election, and sent him here to occupy. 
his seat. The Constitution provides that ‘‘ each 
House shall be the judge*of the elections, re- 
turns, and qualifications of its own members ;’’ 


so that when the sitting member from New 
Jersey came here with his certificate in his 
hand, and asked to be.admitted. to his seat, it 
became the constitutional right of every Sen- 
ator here to inquire what were his qualifica- 
tions and how he had been elected; and if we, 
as Senators, attempt to go back and investigate 
the doings of the Legislature of New Jersey, 
and to inquire how and under what rules he 
was elected, and attempt to judge for.ourselves, 
we are acting under the. Constitution of the 
United States, and. are not to be charged with 
unwarrantable interference or an unconstitu- 
tional interference with the rights of the State 
of New Jersey. It is an interference (if you 
call it an interference) which the Constitution 
of the United States clearly gives us, and which 
as a Senate we have a right to exercise; and 
if ‘we can exercise it rightfully under the Con- 
stitution of the United States, how can it be 
aa unconstitutional interference with the rights 
of the State of New Jersey? The Senator from 
Maryland. may differ with the Senator from 
Maine and myself as to what was the effect.of 
the'rule; but there certainly can be no differ- 
ence, it seents to me, as to our right toinquire 
what is the effect of that rule. And when the 
patent fact is open to the Senate that the gen- 
tleman claiming to hold this seat was sent 
here against the will of a majority of the 
joint meeting which undertook to elect him; 
against the will of a majority of the Senate of 
his State; against the will of a majority of the 
Assembly of his State; against, as I say, the 
willofa majority of the Legislature of his State, 
we are not to be charged, with an unwarrant- 
able interference with the constitutional rights 
of New Jersey if we undertake to look into it 
and see whether he is properly elected here. 
It seems to me no more an unconstitutional 
interference in this case than it is in every other 
case that has come before the Senate. Did we 
not, in the case of the Indiana Senators, look 
into the constitution and action of the joint 
meeting which attempted to elect them? So in 
the case from Iowa. Was itan unconstitutional 
interference with the rights of those States? 
When the Constitution provided that we might 
look into the qualifications, did it contemplate 
that it was an unwarrantable interference? 
Each Senator will judge for himself, upon his 
own examination, what are the constitutional 
rights secured to him in. conducting this exam- 
ination. 

Mr. President, in the course of this argu- 
mont it is said that the joint meeting of the 
two Houses of the Legislature of the State of 
New Jersey was the Legislature of New Jersey, 
and they cite the constitution of New Jersey 
to prove it because it speaks of “the Legisla- 
ture in joint meeting.’ What does that mean? 
The Legislature acting by joint meeting, the 
two Houses coming together to act as a joint 
meeting; and the constitution of New Jersey 
confines them entirely to the election of offi- 
cers; when they go in there they have no power 
except to elect officers, and to elect officers, let 


| me say, according to the laws of the State of 


New Jersey. When the constitution gives 
them the power as a Legislature in joint meet- 
ing to elect officers, it by no means gives them 
the power to make the laws or alter the laws 
under which they are to be chosen. The Sen- 
ator from New Jersey admits himself that by 
the laws of New Jersey, had it not been for 
this rule, a majority would have been required. 
Do I not understand him rightly? 

Mr. STOCKTON. I submit that a majority 
was required, but not by any law of the State; 
it was by the parliamentary law. 

Mr. CLARK. By the practice of the State? 

Mr. STOCKTON, Yes, sir. 

Mr. CLARK. A custom for seventy-five 
years. That would seem to make law. By 
the common. law which in the absence of stat- 
ute law is the law of the land, by the parlia- 
mentary law, and by custom a majority was 
required. 

Mr. STOCKTON. I beg the gentleman to 
understand me. A majority was required not 
by the common law of the land. That was not 


the common law of the State of New Jersey. 
The statute law of the State makes the general 
elections of the State under the plurality vote. 
It is because it is a parliamentary hody, and 
governed by parliamentary law, that in the 
absence of any special regulation they are 
obliged to elect. by a majority. 

Mr. CLARK. I maintain that it was by the 
common law of the land, applicable to corpora- 
tions aggregate and. municipal corporations ; 
but the question was settled in 3 Harrington, 
in the case of the city of Wilmington. The 
city of Wilmington having the power, if they 
had chosen to use it, to make a law that a plu- 
rality should elect, and having failed to do that, 
the Chief Justice said it required a majority, 
because they had not provided for a plurality, 
as they might have done. The Chief Justice 
said the common law must govern in such a 
ease. Here, then, you have these men going 
into joint convention under the constitution of 
New Jersey for the purpose of electing a Sen- 
ator, and electing that Senator how? Accord- 
ing to the law of the land, it required a major- 
ity, and when they got into that convention, 
because they could not elect by a majority, they 
undertook to alter the law of the land, and to 
provide that a plurality should elect. We deny 
that that rule can have any such force. They 
undertake to plead custom in regard to making 
rules. If they could plead custom as to rules, 
they could plead custom only as to the rule 
which they had made. ` They could not plead 
a custom as to this rule, because never before 
in the existence of the State had they attempted 
to make such a rule. This is the first time in 
the history of New Jersey that they attempted 
to establish such a rule; and I cannot imagine 
how we are expected to support it because they 
had made another rule that was not obnoxious. 

But it is said by the Senator from Indiana 
that we are concluded in this matter; that we, 
the Senate of the United States, I suppose he 
means, are concluded ; that we cannot go back 
of what is done in that joint convention, and 
that they by their action have concluded the 
Senate of the United States. Letussee. They 
had passed this rule in their joint convention: 
that a plurality should elect. Mr. Stockton 
gets forty votes, more than anybody else, a plu- 
rality, and then the speaker or the president 
of the Assembly declares him to be elected ; 
and because all those forty-one gentlemen who 
sat around and had voted in that very conven- 
tion that that plurality should not elect, did not 
get up and cry out, ‘It shall not be so, Mr. 
Speaker,’’ they are concluded and they cannot 
come here and make an objection! There is 
one thing certain, I think; if they were con- 
cluded, the Senate of the United States were 
not concluded. They are the judges in this 
case, and the Senate of the United States were . 
not there to assent or dissent. But they were not 
concluded. Suppose one man had got up and 
objected, “ I do not assent,” would that have 
been an election? Certainly, because there 
would have been eighty left. But suppose an- 
other rose, and so every one, one after another, 
must have got up and said, ‘‘ Mr. Chairman, I 
dissent,’’ or else Mr. Stockton, forsooth, would 
have been. elected and the whole thing con- 
cluded. Was anything more senseless ever put’ 
forward so seriously? I do not know of any- 
thing unless it would be the Senator from Indi- 
ana quoting the authority of some justice of the 
peace out in that State on a question of law, 
and saying that a man was concluded in that 
suit because he did not do so and so, Are we 
to be told that the Senate of the United States, 
in judging of the qualifications of a person who 
comes here to claim a seat, is to be entirely 
barred, and this provision of the Constitution 
that we may look into and judge of the election 
and qualification of a man when he gets here is 
to be entirely nugatory and set aside, because 
the men in that convention did not get up and 
say, “I object, Mr. Speaker, I object?” That 
cannot be so. These men may not. have agreed 
to it in their own minds, but they might well 
have said, “ When this man goes to the Senate 
of the United States there isa tribunal before 
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which we will appear and appeal to them 
whether a rule of this kind setting aside a law 
of the State is to override us and qualify this man 
to hold his seat.’? That is the point, and it 
only shows the lameness and the weakness ofa 
case which undertakes by an estoppel of that 
kind to prevent a majority of the Legislature of 
New Jersey from appearing here and contest- 
ing this man’s seat. 

Mr. President, this debate runs in so narrow 
and-well-defined a channel that it is difficult to 
say more. The main question is, did that res- 
olution passed in the joint meeting have the 
effect of overruling the law of the State? I 
admit that a deliberative body may make laws 
for the government of their proceedings; but, 
as I said yesterday, this is a law declaring what 
shall be the result of the proceeding, not de- 
claring how they shall proceed; and never, as 
appears:from the records of that State, have 
they attempted anything of the kind before. 
They say that as early as 1852 a rule was passed 
that a person.to be elected should have a ma- 
jority of all those elected to the Legislature. 
Suppose that was done, and suppose a person 
had had a majority of those present, but not a 
majority of all those elected to the Legislature, 
he might have come to this Senate for all that 
and have contended that he was elected, and I 
doubt whether the Senate would not have said 
u You are elected.’’ , But no action happened 
under it because they never had an election 
under it; it was not necessary to contest it. If 
that was a bad custom, you cannot plead it in 
justification and in support of this bad custom 
or this bad rule. Because they made rules 
from time to time that were never questioned, 
entirely different from this, it cannot be argued 
that this rule is authorized. It depends upon 
the rule itself, and what is the effect of the rule, 
and how far it goes, and whether it overturns 
the law of the State and undertakes to put into 
this Senate a man elected by a plurality and 
not by a majority, when there was no law of 
the State of New Jersey authorizing that to be 


done. f 

Mr. CRAGIN. Theré is one view of this 
‘caso that has made some impression on my 
mind that I have not heard distinctly brought 
out in this discussion, and I beg to detain the 
Senate for a very few minutes while I state it. 

I understood the Senator from New Jersey 
a few moments ago, in reply to a question put 
to him by the Senator from Maine, to admit 
that if there had been a law of New Jersey 
upon the statute-book requiring in this clection 
a majority, this convention could not have 
elected by a plurality. My view is, that there 
is a law on the statute-book of New Jersey vir- 
tually requiring a majority to elect a Senator. 
The law upon the statute-book of New Jersey 
providing for this joint convention for the elec- 
tion of a Senator was passed in 1790, if I am 
correctly informed. 

Mr. TRUMBULL, Seventeen hundred and 
ninety-four. 

Mr. CRAGIN. The Senator says in 1794. 
At that time, under the old constitution of New 
Jersey, this provision was in that constitution: 

“The Council and Assembly jointly, at their first 
meeting yearly, shall elect by a majority of votes, a 
Governor; and that judges, attorneys general, treas- 
urer and other officers shall be appointed by the 
Coungil and General Assembly in the manner afore- 
said. 

That is by a majority vote. Then atthe time 
this law was passed, in 1794, there was a pro- 
vision in the constitution of New Jersey re- 
quiring a majority for the election by the Legis- 
lature or by this convention of a Governor and 
other officers named and other officers not 
named. Therefore I sayit is clear to my mind 
that the Legislature, in 1794, when they passed 
the law authorizing the convention to appoint 


a Senator, without saying whether it should be | 


by a majority or otherwise, had in view this 
constitutional provision which required a ma- 
jority vote in this convention, and therefore it 
was not necessary to specify in that law that 
the Senator should be elected hy å majority, 
for the constitution provided that the elections 
in this joint convention should be by majorities. 


This constitution continued in-existence down 
to 1845, and this law in relation to the election 
of Senators has never been changed. ` There- 
fore I say that in my judgment it was the clear 
intention and purpose of the Legislature that 
passed this law that the Senator should be ap- 
pointed by a majority of the convention, That 
is the point. that I wished more particularly 
to bring out. mo ; 

I agree entirely with the arguments that have 
been made, that in the absence of a law pro- 
viding for an election by a ‘plurality, the ma- 
jority rule prevails in all cases. Ifthe Senator 
from New Jersey was right when he said that 
if there had been a. law upon the statute-book 
requiring a majority this convention could not 
have clected by a plurality, then I say that that 
convention could not make such a rule. If it 
could not repeal a law of the State, how has it 
this whole subject under its control and the 
right to say by. what number of votes a man 
shall be appointed Senator? If they could say 
that he could be appointed by a plurality they 
might just as well say that he might be selected 
by lot, or by a committee appointed who should 
designate aname and that individual be declared 
elected. But, sir, I did not rise to make any 
extended remarks. . 

Mr. STOCKTON. I desire to say a word in 
reply to the point made by the Senator from 
New Hampshire, [Mr. Craqiy.] He is mis- 
taken in the fact upon which he founds the 
whole of his argument. The present act regu- 
lating the election of Senators in New Jersey 
is not the act passed in 1790. It cannot possi- 
bly be the same act, because when the consti- 
tution was changed, in 1846 I think, the very 


names of the two bodies that constituted the | 


Legislature were changed. The old act com- 
menced, ‘Be it enacted by the Council and 
General Assembly of this State, and itis hereby 
enacted accordingly.” The act as you will find 
it at present on our statute-book begins, ‘‘ Be 
it enacted by the Senate and General Assem- 
bly.” The word ‘Council’ was changed by 
the constitution. 

Let me also refer to the argument the Senator 
used in reference to the constitution. The old 
constitution of New Jersey required that offi- 
cers should be elected by what we used to call 
a constitutional majority: That was a majority 
of all elected, if I am right. At present, in 
case the Governor is elected by the Legislature, 
the present constitution requires a majority 
vote; but in reference to all other officers, no 
such vote is required ; nor is there any requisi- 
tion in the constitution for any number. There- 
fore the argument is directly the reverse of 
what the gentleman suggests. The express 
statement that in case of the election of a Gov- 
ornor a majority vote is required, is an exclusion 
that it was intended in any other case. I will 
turn in a moment to the act of New Jersey; I 
have our revised statutes here. I can say in 
addition that our laws were all submited to cer- 
tain gentlemen to arrange and codify, after the 
new constitution was adopted, and all thé acts 
in this statute-book are laws revised and altered 
under their direction. On page 547 of Nixon’s 
Digest we find this title: 

"An act to prescribe the manner of appointing 
Senators of the United States on the part of this State. 
Rovision, Approved.” 

That is, it was approved ‘by the Legislature 
and made a law after being submitted for alter- 
ation and after being altered, at least in the 
way that I suggest, by changing the title. It 
was approved April 10, 1846, after the change 
of the constitution : ; 

“Senators of the United States, on the part of this 
State shall be appointed by the Senate and General 
Assembly of this State, in joint meeting assembled; 
and in case of vacancy,” &e. i 

‘The position is taken that the Legislature 
was to prescribe the rule for the joint meeting; 
and failing to do so, the rule laid down to legis- 
lative assemblies by parliamentary law was to 
govern. I say that by that very parliamentary 
law the joint meeting had the right to make any 
reasonable rule for their government. The 
position now taken practically is, that the Sen- 
ate of the United States shall- make the rules 


by which the. joint meeting of the Legislature 
of New Jersey shall take the sense.of that body. 
The whole case is there. There are men, clear- 
minded men ‘and lawyers, who-will review this 
case hereafter;, men whom. fallacies cannot 


blind; men who will not- examine itin their . 


minds and in their judgments with any very 
nice ang hair-splitting : technicality; men ‘who 
will honestly and firmly look upon the decision 
of this Senate without any respect for partý; 
and they will seize that one point, that the 
Legislature of the State of New Jersey is the 
proper body to determine. how it will take the 
sense of the body, and not the Congress or the 
Senate of the United States. ; ae; 

-Mr. CONNESS.. I wish simply to read two 
very short sections from the statutes of Cali- 
fornia relating to the election of Senators and 
providing for them, which I shall do: for the 
purpose of showing the interpretation of the 

egislature of that State of the provision of the 
Federal Constitution providing for the election 
of Senators of the United States. ‘An act was 
passed, April 14, 1865, prescribing the manner 
of electing United States Senators, The third 
section of that act reads thus: 


“A majority of all the votes given shall be neces- 
sary to clect a Senator.” ` 


Tkat is the whole section. 

The fourth section ig as follows : 

“The joint convention shall do no act, except to 
adjourn, during the absence of a majority of all the 
members-elect of either the Senate or Assembly; and 
the withdrawal of such majority shall cause a disso- 
lution of the joint convention.”’ Pa Si 

This statute being the interpretation by that 
State of the Constitution of the United States 
relating to the election of Senators, I read it as 
being in support of the vote that I shall give on 
this subject, agrecing also, as it does, with the 
views well and clearly expressed by other Sen- 
ators better, perhaps, than I should be able to 
express them, and not being desirous of con- 
suming any of the time of this body, but coming 
to a vote. l 

Mr. COWAN. Mr. President, I do not in- 
tend to discuss this case in extenso: The report 
of the Committee on the Judiciary is so clear 
and convincing that any attempt to strengthen 
it would be ‘‘gilding the gold and painting the 
lily.” I shall only reply to some of the argu- 
ments made in the present debate. 

The Senator from New Jersey [Mr. Srocx- 
ron] was elected by the “Legislature of that 
State in a joint meeting of both Houses of that 
body, and so far there is nothing complained 
of as irregular in the proceeding. But it is 
said that he was not chosen by a majority of 
that joint meeting, which is the question now 
before the Senate. If he was so chosen his 
right to his seat is indisputable ; if not, he is 
not a Senator of the United States. 

Tt may be premised that there is nothing in 
either the constitution or laws of New Jersey 
which prescribes the manner by which the joint 
meeting may manifest the will of its majority, 
whether by a direct vote on the main issue, or 
by other and indirect methods of attaining the 
desired end. ; . 

Now, the joint meeting from the earliest pe- 
riod had been in the habit of enacting rules for 
its government, and upon this oceasion it.de- 
clared, in the first place, that it would require 
a majority of all the members present to elect. 
But before the election was made that rule was 
rescinded, and it was declared that the person 
having a plurality of the votes cast should be 
taken to be chosen. The first rule required 
that the person elected should have more votes 
than all the other candidates together; the 
second, that he should have more votes than 
any other candidate. me N 

Now, it is objected that the joint meeting 
could not adopt this latter rule, and the reason 
urged is, that by. means of it-a less number 
than a majority were enabled to elect; all of 
which is said to be erroneous and fatal. But 
this ig more specious than sound; because it 
takes only a part of the proceeding for the 
whole and looks only to the final vote, instead 
of looking to that vote in connection with the 
rule. adopted by the majority. It desires its 
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advocates to asšert that the only way thé-ma: 
jority can manifest its will must be by a single, 
immediate, and direct vote upon the final issue, 
and this they say is the universal or. common 
Jaw: of Parliaments all the world over: 


Mr. President, T deny that in toto}; itis not. 


true that the majority when ‘not Bourd bya 
reéxisting and express law cannot: ascertain 
its will in any manner it may see fit. It isnot 
restrained or limited in any way by any sup- 
posititious or implied law; nor can it be} it is 
not in the nature of things. 
`. Now; there are many ways of ascertaining 
the will of the majority.. The first and most 
common is to put the main question at once, 
as we do here in the Senate, and thus discover 


on which side is the larger number of voices. 


This-may be called the direct mode, and is 
especially applicable to all questions having 
but two ‘sides. But in cases of elections the 

uestion may have more sides than two; nay, 
there will be a side for every candidate pro- 
posed, and the direct method is usually inap- 
plicable without repeated trials—sometimes 
aveeks and months are spent in balloting before 
a result is attained, as has happened in the 
House of Representatives when choosing a 
Speaker. Now, one of the most obvious ways 
of avoiding that difficulty is to adopt the indi- 
rect method, of-which there are many. <A very 
common one is to make a rule that after one 
or more ballots only the two highest shall be 
eligible as candidates and all the rest thrown 
off. Now, this rule is the act of the majority, 
and it leads to another direct vote as between 
the two highest, thus ending the contest. No- 
body has yet complained of such a rule because 
it excluded all the candidates but two, yet it 
does so to effect a choice. ` : 

But the majority may make another rule, just 
as they did in this case, namely, that a plurality 
of votes shall elect; which is precisely the 
same as throwing off all the candidates except 
the one having the highest number of votes, 
whom it agrees.to accept as elected without 
more; and the whole taken together consti- 
tutes but one act, though an act with two parts, 
and it was an act of the majority just as much 
as if the majority had afterward ratified it by a 
direct vote, as is sometimes done for greater 
certainty. [ven here the same thing was done 
in effect, because the joint meeting immedi- 
ately certified that Mr. Stockton was duly 
elected, returned that to the Governor of the 
State, who certified the same to the Senate of 
the United States. Now, suppose the majority 
were to protest against all this before us, what 
would have been your answer? Would you 
not have asked, why did you make the rile? 
Why did you not rescind it? Why did you 
acquiesce in the election under it, and certify 
it as your act? : 

Mr. HOWE. Tf the Senator will allow me, 
suppose the. majority had agreed to select a 
Senator by lot, and. the lot had fallen on the 
gentleman, would that have been an act of. the 
majority? 

Mr. COWAN. Ifthe majority did it, why 
not? It is certainly the act of the majority, and 
I know no reason why it would not bea valid 
act, because.they were free to choose their own 
mode, and we have no right to challenge the 
one they adopted. I know that jurors are not 
allowed to bind themselves to render a verdict 
determined by referring it to a hazard, but I 
know of no authority. competent to say to a 
Legislature that they shall not decide by lot. 
Such a way might be reprehensible and im- 
propel, and I do not advocate it, but I do not 

now that we could correct by discarding it, 
and I think it would be good if ratified by cer- 
tifying it-as the act of the body. In the pres- 


ent case the majority agreed that the choice of : 


the most of the body should be the choice of 
the whole, and I have no doubt in the world 
but that this is a proper and legitimate mode 
of expressing the will of a majority. 

he Constitution of the United States provides 
that the Legislatures of the several States shall 
elect Senators, and it ig said that because the 
election is committed-to the Legislatures it isa 


h 


legislative act; only to be legally performed by 
the Legislatures in the same way as-they make 
laws; that is, that every act of theirs must be 
by a majority of each House composing the 
body acting concurrently, and not jointly. This 
is absurd. - -A legislative act is the act of mak: 


ing a law; that is the meaning of the wordi To | 


elect a Senator is not to make a law, but to 
choose an officer; and if the election of a Sena- 
tor was given by the Constitution to a corpora- 
tion of brick-layers, and they performed it, no- 
body would. say the act was building a wall or 
laying bricks. Anybody would say thisisabsurd. 

The word “Legislature,” designated in the 
Constitution as the State organ for the election 
of Senators, is a mere word of description, 
and does not indicate that the duty imposed is 
legislative in its character. It does not per- 
form that duty as a Legislature, but as a joint 
meeting; not as two bodies acting concur- 
rently, but as one body acting jointly. ` 

Now, it is said such a body not being able 
to make a law cannot make a rule; but that 
does not follow, for a law and a rule are differ- 
ent. We cannot make laws here in the Sen- 
ate, but we can make rules; and so of the 
Legislature in joint meeting. It could not 
legislate or make laws, but it could make rules 
for its own government. Who could gainsay 
their right? The rule was good and valid, but 
it was like all rules, within the control of the 
body making them, and it might have been re- 
scinded by the majority making it if they did 
not like its operation. 

J think the whole proceedings were under the 
control of the joint meeting until they were 
consummated; they might have reconsidered 
the vote electing Mr. Stockton if they had 
chosen to do so, notwithstanding the rule, be- 
cause even if that was a breach of good faith, 
yet it was all in their own hands, and nobody 
could prevent them. 

Mr. FESSENDEN. Could the majority have 
voted to reconsider and then rejected him? 

Mr. COWAN. Ihave no doubt of it. Un- 
doubtedly a majority of a body can reconsider 
a vote of the body. 

Mr, FESSENDEN. Were they not bound 


by it? 

"hig. COWAN. They were bound by their 
honor only‘to abide the plurality rule, but there 
was no tribunal to coerce them to do so or to 
compel them to certify their final action, how- 
ever improper their refusal to do might have 
been, simply because they were bound by no 
law in the premises except their own. Still, 
we are not to meet that difficulty, as they did 
not repudiate their own action, but consum- 
mated it by reporting it, and by so doing re- 
lieved it of all doubts of every kind as to whether 
or not it was their act or the act of a majority 
of them: 

Mr. TRUMBULL. Having, as the organ of 
the Judiciary Committee, made a report to the 
Senate, in which we came to the conclusion 
that the Senator from’ New Jersey, whose right 
to a seat was questioned, was entitled to his 
seat, and having arrived at that conclusion after 
as careful an investigation of the question as I 


-and those who were associated with me were 


capable of: making, I consider it incumbent 
upon me to state, alter this somewhat protracted 
debate, the considerations by which the com- 
mittee were governed in coming to this conclu- 
sion. In ‘doing so, the only object I have, or 
can have,and the only object I suppose any one 
has, is that the law on this question may be 
properly settled. It is purely a legal question 
submitted to us as judges. My only desire is 
that the Senate should not make an erroncous 
decision in so important a matter as in the rep- 
resentation’ of one of the States here, or the 
right of a member to his seat. y 
The Constitution of the- United States pro- 
vides that ‘‘the Senate of the United States 
shall consist of two Senators from each State, 
chosen by the Legislature thereof.” The ques- 
tion is, what is “the Legislature?’ By some 
it is supposed that itis that body acting in the 
same capacity as: it acts in the enactment: of 
laws in the State. But a different construction 


| votes is elected in all the States. 


has prevailed; and it has been settled by prece- 
dent from the foundation of the Government 
thatthe word ‘‘ Legislature’’ is used here in the 
Constitution as deseriptive of the body that is 
to make the election. Tt may make that elec- 
tion by a separate vote of each House, the vote 
of the Houses concurring, or the members of 
both Houses may assemble together and make 
the election. The latter_is the more general 
practice throughout the United. States. Very 
few, considerably lessthan oné:half the States 
at: this time, I think, elect ‘by the concurrent 
action of the two Houses.: Mr. Story, in his 
Commentaries—and J trust I shall be excused 


| for referring to some of the elementary books, 


which I should 'not refer to on the present oc- 
casion were it not that in this discussion I find 
the plainest, most obvious, and, as I supposed, 
best settled principles of law disputed, and ar- 
guments based upon assumptions of that char- 
acter addressed to the consideration of the 
Senate. Mr. Story says, in discussing the mode 
of electing Senators: 


“Another question might be suggested, whether the 
Executive constitutes a part of the Legislature for 
such a purpose, in cases where the State constitution 
gives him 9 qualified negative upon the laws. But 
this has been silently and universally settled against 
the executive participation in the appointment.” 

He also says: 


“Generally, but not universally, the choice of Son- 


ators is made by a concurrent vote. 

Since the author wrote that has been changed, 
and generally, but not universally, the choice 
of Senators is made by joint conventions at the 
present time. 

Now, sir, it being admitted that the ‘Legis- 
lature’? named in the Constitution of the Uni- 
ted States is a joint assembly of both bodies, 
and that that joint assembly, when met, has 
authority to elect, it matters not in that joint 
assembly whether the successful candidate re- 
ceives a single vote of one of the bodies; if he 
obtains votes enough from the other he is le- 

ally elected. For instance, in the State of 
Ner Jersey, which has a General Assembly, as 
itis called, of sixty members, and a Senate of 
twenty-one members, nobody will question that 
when met together for the purpose of electing 
a United States Senator, if forty-one members 
of the General Assembly had voted for a par- 
ticular candidate, and every Senator and all 
the other members of the Assembly had voted 
against him, he would have been elected; so 
that the two bodies are merged in one when 
they meet. Then this mode of election hy the 
joint convention isan appropriate one. 

Next, can a plurality elect? Extreme cases 
are put. ‘The question is asked, suppose that 
an individual gets but two votes out of the 
eighty-one members; if every one had voted 
separately except two, who .concentrated on 
one person, would he have been elected? That 
is not the question here. Itis not to be decided 
by putting extreme cases. I believe there is 
not in the other end of this Capitol asingle per- 
son holding lis seat except by virtue of a plu- 
rality vote, and it might have happened that 
every member in the House of Representatives 
should obtain his seat by getting but two votes 
before the people, if every other voter had voted 
for himself or somebody that nobody else cast 
a vote for; and yet does anybody deny the au- 
thority to elect by a plurality? 

Again, the Constitution of the United States 
says that Representatives shall be chosen by 
the people who constitute the electors of the 
mostnumerous branch of the State Legislature. 


-Whatismeant by ‘‘the people” in that case? Tt 


does not mean majorities. Nobody construes 
it so. It means that the man who gets the most 
There have 
been times: when majorities were required. 
Then I take it- for granted that this is uot an 
improper or unconstitutional or illegal way of 
electing. 

Now, how was Mr. Stockton elected? . Let 
us take his case. From time immemorial in 
New Jersey the mode of electing a United States 
Senator was by ajoint meeting of the two bodies, 
From time immemorial this joint meeting had 


prescribed its rules. It did so in 1794. Every 


- reasonable one. 
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joint meeting which met from that day to. the 
time of the election of the present member 
adopted rules for its own government. The 
question is asked, bad it ever adopted a rule 
that a plurality should elect before? No. Had 
it ever adopted.a.rule that a majority should 
not elect before? > Yes. The question is not 
whether. it has adopted this particular rule; 
the question is, had it authority to adopt rules 
for its government? And if it had, it had a 
right to adopt any reasonable rule, not an un- 
; It adopted a rule in 1851 by 
which a majority of a quorum could not elect, 
and it acted under it for years. 
majority of all the members elected to both 
Houses to constitute an election under the rule 
adopied in 1851. There were but eighty-one 
members in both Houses; forty-one was a ma- 
jority; and under the majority rule if forty-one 
Senators and members had met, twenty-one 
could have made an election. Would that mili- 
tate against the right of a Senator here because 
twenty-one elected him out of eighty-one? The 
argument would be just as good as to say that it 
militates against the right of the election ig this 
case when it is said that only forty voted for the 
person elected out of eighty-one. Under the 
majority rule, twenty-one could have elected a 
Senator. What is this majority rule? It is a 
rule adopted for convenience. Does it mean 
a majority of the whole body? No. That is 
not what you mean by a majority in the sense 
in which it has been used in this discussion ; 
but it means the majority of a division. First, 
you divide the legislative power into two parts, 
and that part which has the largest number you 
may divide again. The majority of a quorum 
is all you mean by it; you mean twenty-one out 
of eighty-one; so that'this argument that the 
Senator from New Jersey was not elected be- 
cause he did not receive when the vote was 
taken a majority of all the persons elected to the 
Legislature of New Jersey, goes for nothing. 
Nobody contends: for that, except there is a 
rale, as there was in New Jersey in 1851, requir- 
ing it. Let it not then be said that the Senator 
holds his seat by forty votes out of eighty-one. 
-On the principle you are advocating he might 
hold his seat here by twenty-one votes out of 
eighty-one. That does not prove anything. It 
ig not true that he is here with a majority of 
the Legislature of New Jersey protesting against 
him. ‘[hese protestants do not constitute as 
many as the voles he got; he got more votes 
than all these protestants put together; and he 
got them in pursuance of the action of the 
whole body. : Š 

This convention when it met together, hav- 
ing made rules for its government at every 
meeting of the joint convention for more than 
seventy years, did the same thing on the occa- 
sion of the election of Mr. Stockton. But 
Senators say it never did this precise thing; 
it never declared that a minority should elect. 
Tf-it had aright to declare that more than a 
majorily of those present should be required, 
had it not a right to declare that a plurality 
should elect, or adopt any other rule? The 
point is as to the adoption of the rule for its 
own government, not as to this particular rule 
unless it is an unreasonable one. They did 
adopt this rule, not by a minority; a majority 


of thé senators and representatives of the State | 


of New Jersey composing the Legislature of the 
State of New Jersey assembled together, and 
amajority of all of them, forty-one, declared that 
they would express their will as to who should 
represent the State of New Jersey by taking a 
vote and giving the certificate of election to the 
man who got the most votes. _ They proceeded 
to ballot. Mr. Stockton received more votes 
than any other person, was declared elected, 
and the joint convention proceeding to the 
election of other oflicers, completed its busi- 
ness, adjourned, and no more was heard of it 


ity of the Legislature, a less number than voted 
for the Senator, who ask now that he be un- 


seated, or who deny the validity of his election į 


because he was elected in the manner that a 


It required a 


‘is a legislative act, is it not? 


€ || must be duly appointed and authorized by the ; 
until a protest is afterwards got up bya minor- | 


majority of that joint convention. prescribed. 
There is the case.. 2. BAe 8 oh es 

But a distinction is made by Senators: be- 
tween a Legislature which can elect and a Le: 
gislature which can prescribe a rule. Let us 
test that:. It is admitted, not denied by. any- 
body inthe Senate, that the two bodies of the 
Legislature in joint. meeting may elect a Sena- 
tor. They are a Legislature. for that purpose 
of electing. Nobody denies that; but it-is said 
they cannot prescribe a rule.. Why can they 
not? Thegreseribing of rules is a legislative 
act, says {8 Senator from.-Maine. - Let us.see 
if it is a legislative act. If it is a legislative 
act, then it must be an act which goes through 
the forms of legislation; and it must be an act 
submitted to the Governor for his approval, 
because no legislative act can have force in the 
State of New prey which is not submitted to 
the Governor for his approval. : 

Mr. FESSENDEN. Let meask the Senator 
what in the world the Governor has to do with 
the election of a Senator from New Jersey. 

Mr. TRUMBULL. Nothing under heaven. 

Mr. FESSENDEN. ‘hen the Houses can 
prescribe rules. 

Mr. TRUMBULL. Then it is not.a legis- 
lative act, and that is the precise point to which 
I am attempting to bring the Senator from 
Maine. Itis not a legislative act, because no 
legislative act can have effect in the State of 
New Jersey that is not submitted to the Gov- 
ernor, and Story says it is uniformly settled 
that the Governor has nothing to do with the 
election of a Senator. 

Mr. FESSENDEN. Itis like the case of a 
concurrent resolution passed by us. 

Mr. TRUMBULL. That is not a legislative 
act. If it was you would have to take it tothe 
President for his approval. Will you show me | 
by the authority of the Constitution of the 
United. States or the constitution of New Jer- | 
sey, that you have a right to do a legislative 
act that you are not bound to submit to the 
approval of the President or of the Governor? 

Mr. FESSENDIEN. My answer is, that any- 
thing the Legislature has a right to do they do 
as a legislative act. 

Mr. TRUMBULL. Very well; then the 
Legislature has a right to elect a Senator, and 
that is a legislative act.. Now, I have the Sen- 
ator right where I want him, because she says 
anything the Legislature has a right to do is a 
legislative act. He admits that the Legisla- 
ture in joint convention have a right to elect a 
Senator. Then the election of a Senator is a 
legislative act, and of course they can make 
the rule. 

Mr. FESSENDEN. That is the Senator’s 
own argument. 

nr TRUMBULL. Thatis what the Senator 
said. 

Mr. KESSENDEN. I said no such thing. 

Mr. TRUMBULL. I beg pardon, if I mis- | 
understood the Senator. I understood him to 
say that whatever the Legislature could do was 
a legislative act. 

Mr. FESSENDEN. I say that now. 

Mr. TRUMBULL. He says whatever the 
Legislature can do is a legislative act, and he | 
says the Legislature in joint convention can 
elect a Senator. He admits that. Then that 


Mr. FESSENDEN. Certainly it is if they | 
have a right to do it. j 
Mr. TRUMBULL. Do you deny the right | 
of a joint convention to elect a Senator? | 
Mr. FESSENDEN. I beg the Senator not | 
to argue this matter as if it were a small case | 
before a justice of the’peace. Catching up | 
i 

| 

t 


words in that way amounts to nothing in the | 
world. The point 1 made, and the point other | 
gentlemen made, is that while the Legislature | 
may elect by a convention, the convention | 


Legislature itself, acting as a Legislature, and | 
as legislative bodies making up the convention. | 
The convention can do nothing that they have | 
not authority from the Legislature proper to | 


do; and if they transcend that, what they do! 


is not-.an, act that-can: be smstaim 
the point... They must have their-é 
an act of the Legislature thatds the legal ink: 
of the. Legislature... The: Senator will see. the 
difference. <., 5 O poSon 4 

Mr. TRUMBULL. . Now, it is the ac 
the Legislature, nota. legislative aet: coro 

Mr. FESSENDEN. Jwas:-not talking ab 


alaw. . dii 
Mr. TRUMBULL. . The Senator does: not: 
mean alaw. I-think it very important, in the 
right decision.of ‘this question, that we should: 
undérstand what a Jaw is, and what.the pro- 
ceeding is by which a Senator is elected. I 
have no: other desire in the world. than, that 
the Senate make a right decision in this mat- 
ter. Ido not desire to catch at any point.or 
place anybody in a false position; and if-it 
could seem that I was doing so, I do- not: inr 
tend it in that way. Iam only arguing it-for 
the purpose of showing that the positions as- 
sumed are untenable. Now, the Senator from 
Maine says:. : ; 
“Itismanifest, therefore, that it may be welltocon~- 


sider what the relation is in which the Legislature 
stands to the Government in reference merely to the 
election of Senators. I have always held, and now 
bold, that the Logislature in the election of a United 
States Senator is merely the agentof the Constitution 
of the United Statestoperformacertainact. Itis the 
designation of a body, a body recognizedas a constit~ 
uent partof thegovernmentof each State. The Con- 
stitution selects that body of men to perform certain 
acts inconnection with the Government of the United 
States. The body thus selected is therefore, in the 
péitormanos of that act, but:the mere agent of the 

onstitution of the United States to perform it. Itis 
therefore under the control of no other power. No 
provision in theconstitution of New Jersey providing 
the mode in which a Senator shall be elected, or the 
course that shall bo taken, or the rules of the pro~ 
ceeding, or anything of that kind would bind in any 
way the Legislature which is to perform the act, No 
provision of law of aprevious Legislature would bind 
the Legislature which is to perform that act.” 

With most that is here said I entirely concur, 
but I am not quite prepared to concur in the 
last sentence, that no provision of law of'a pre- 
vious Legislature would in any manner bind 
the Legislature called on to perform the act. 
It may be so; perhaps it is; but take this very 
ease in New Jersey, where there is a law pro- 
viding that the Senators shalibe elected in joint 
meeting. That- law can only be repealed. by 
another body. . Could the two Houses by con- 
current resolution elect a man in violation of 
that law? ; 

Mr. FESSENDEN. Unquestionably. 

Mr. TRUMBULL. The Senator says ‘‘un- 
questionably.”?. It would not be because the 
Jaw was repealed. It would be because the 
law was not valid. y Fa 

Mr. FESSENDEN. Not operative. 

Mr. TRUMBULL.. Not operative,and then 
the election may be effected without the aid of 
the law-making power of the State; that is, by 
the body which constitutes the Legislature to 
make the law and not in pursuance of any law 
whatever. That is soin my State. We have’ 
never had a law, and there is not in the State 
of Illinois to-day any statute providing for the 
mode of electing Senators. { think that is the 
case in several of the States. The practice 18 
this: a resolution is introduced into one of the 
bodies proposing to go into the election, or ask: 
ing the other House to meet them on a certain 
day to proceed to the election of a U nited 
States Senator. -That is sent to the other House, 
and if the other House concurs the two bodies 
meet on the day assigned and make the elec- 
tion. We have no law on the subject, but if 
there was a law providing the mode it certainly 
could not be repealed by this-concurrent. reso: 
lution, because that would not have the force 
of a law. oo : 

So after all it seems, according to the views 
of those who think this election invalid, that 
a good election may be made right in the teeth 
of a statute law of the State. If that isso, 
then it does not require a law to, prescribe the 
mode of election. It isa mere rule. TheSen- 


| ator says the two bodies acting concurrently 


may do that, but they cannot when they get to- 
gether. . I have always held inthe various con- 
tested-election cases we have had here that the 


i 
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joint convention must properly convene, that 
there must be a joint resolution under. which 
they assemble; but when they get together I 
do-not see,in the absence, of any regulation, 
why they could not adopt this rule. Lam not 
going to take the ground that they can do this 
in opposition to a law; Ido not think it ne- 
cessary, because there was no law in existence 
here. The Senator.from Maine thinks they 
could do it in opposition to a law. Of course 
if they could in- opposition to a statute law, 
they could in opposition to the common gv 
My positionis that, in the absence of any law, 
they may adopt their own rules, just as they 
have.always done in New Jersey: This long 

ractice in New Jersey becomes the common 
aw of New Jersey according to all the law 
books. Ihave before me Cushing on parlia- 
mentary law; he states that where a practice 
has prevailed for a length of time in a legisla- 
tive body it becomes the rule. Thatis the way 
most of the, parliamentary rules have grown 
up—by long practice and usage. Now, the 
Legislature of New Jersey and the people of 
New Jersey had stood by for threé generations 
nearly, for more than seventy years, and seen 
their Senators elected to this body by this joint 
convention which had always made’ its own 
rules. Not this rule that less than a majority 
should elect I agree, but it had made its rules, 
it had. made its rule requiring more than a ma- 
jority of those present; it had that very rule 
at the first of the meetings of this joint con- 
vention; but I say that in the absence of any 


rule, it was an inherent power given it to make | 


the rules for its government. 

What says the Constitution of the United 
States? “The times, places, and manner of 
holding elections for Senators and Representa- 
tives shall he prescribed in each State by the 
Legislature thereof." Now, what is the Legis- 
lature to do that? That is the question. Those 
who say that Mr. Stockton has no right'to his 
seat say it is not the Legislature in the form of 
making a law that does it. The Senator from 
Maine says it is to be done by concurrent ac- 
tion, Will he give me the authority for that ? 
If they can do it by concurrent action, why can 
they not by joint action when they are together? 
It is admitted that it requires no law to pre- 
scribe the rule, that “the Legislature’? means 
simply cach body acting by itself in prescribing 
this rule. Now, if it means each body acting 
by itself, is there any constitutional authority, 
any parliamentary kaw, that will not allow the 
two Houses when they are together to make 
that rule, | 

Lect us trace it a little further. “The times, 
places, and manner of holding elections for 
Senators and Representatives shall be pre- 
scribed in each State by the Legislature there- 
of”? Does anybody doubt the right of this 
joint convention to adjourn its meetings ? That 
is the “time.” After the joint convention 
met, could it not adjourn to another day? This 
very convention did adjourn from time to time. 
They elect a great many officers in the State of 
New Jersey by joint meeting of their Legisla- 
ture. It often happens that the joint meeting 
adjourns. The Legislature has a right to fix 
the “time ;’’ it may meet to-day and adjourn 
for two weeks. It not only may fix the time 
but it may fix the place. Does anybody doubt 
that the Legislature in joint meeting when 
assembled could adjourn to the next day or for 
ten days and adjourn to meet in another por- 
tion of the capitol? Does anybody doubt that 
if they had first convened in the Senate cham- 
ber and found it-inconvenient, they could re- 
solve that they would meet the next day in the 
chamber of the House of Representatives? 
Then if the Legislature hasa right to fix the 
time and has a right to fix the place, has it 
not the right to fix the manner? The Legis- 

lature sepavately said the manner was by get- 
ting together in joint meeting, ‘That was the 
“manner” prescribed by the two bodies when 
they were separate, that they would meet to- 
gether and do the thing together. When they 
got together they had a right after they assem- 


bled (everybody admits that) to fix the time}; 
they had the right to adjourn; they had the 
right to fix the place, but itis said they had not 
the right to fix the manner. Why not? What 
does the- Constitution say? “The times, 
places, and manner of holding elections for 
Senators and Representatives shall þe- pre- 


scribed in each State by the Legislature | 


thereof.” It was Legislature enough to do this, 
as they said once, I believe, in anti-masonic 
times, that a man was ‘‘ good enough Morgan ”’ 
to accomplish some particular ojgect. Now 
for the life of me I cannot see how*¥ou are to 
say that it is a different Legislature that is to 
provide the ‘‘manner ;”’ and in the State of New 
Jersey it ought not to be lost sight of that the 
constitution of New Jerscy says that the Le- 
gislature in joint meeting shall make certain 
elections. {t does not providewor the election 


‘of a United States Senator, and I agree with 


the Senator from Maine that the constitution 
of a State cannot prescribe the mode in which 
the Legisl&ture shall elect United States Sen- 
ators, but it may provide that its Legislature 
shall be a Legislature when in Joint meeting, 
and they have said in the constitution of New 
Jersey that the Legislature in joint meeting 
shall elect certain persons. They use the word 
‘‘ Legislature ;’’ they do not use the word that 
is used in the statute of New Jersey. The 
statute of New Jersey says that United States 
Senators on. the part of that State shall be 
appointed by the Senate and General Assembly 
in joint meeting; but the language of the con- 
stitution of the State is ‘‘ the Legislature in joint 
meeting.” 

But, sir, it is said that this was the repeal of 
a law. It is already admitted that the two 
bodies separately without a legislative act could 
repeal the law. That is conceded; that is, they 
could disregard the law and the election would 
be a good one. As I have said, I cannot for 
the life of me see where the authority is for the 
two bodies to disregard it separately, when 
meeting together they cannot disregard it. But, 
sir, an entire misapprehension has prevailed in 
this whole discussion in regard to the common 
law. What is the common law of this coun- 
try? What do we mean when we speak of the 
common law? I should hardly think it neces- 
sary to refer to books if it had not been for 
the questions that have been raised in this de- 
bate. Kent says, in reference to the common 
law: 

“But though the great body of the common law 
consists of a collection of principles, to be found in 
the opinions of sages, or deduced from universal 
and immemorial usage, and receiving progressively 
the sanction of the courts, it is neverthelesstruc that 
the common law, so far as it is applicable to our sit- 
uation and government, has been recognized and 
adopted as one entire system by the constitutions of 
Massachusetts, New York, New Jersey, and Mary- 
land. Tt has been assumed by the courts of justice, 
or declared by statute, with the like modifications, 
as the law of the land in every State. It wasim- 
ported by our colonial ancestors as far as it was appli- 
cable, and was sanctioned by royal charters and colo- 
nial statutes, Itisalso the established doctrine that 
English statutes, passed before the emigration of our 
ancestors, and applicable to our situation, and in 
amendment of the law, constitute a part of the com- 
mon peat this country.”—Kent’s Commentaries, vol. 

D 


The Supreme Court of the United States has 
held that the remedies in the Federal courts 
atthe common law and in equity were to be not 
according to the practice of the State courts, 
“put according to the principles of common 
law and equity as distinguished and defined in 
that country from which we derived our knowl- 
edge of those principles.” The common law 
is not according to the usages and customs in 
this country, but as defined in that country 
from which we derive our knowledge of those 
principles. From what country do we derive 
our knowledge of the principles of the com- 
mon law in reference to parliamentary law? 
From England. Now, what is the common law 
of England on this subject of elections? Will 
the Senate be astonished—I do not know but 
that they will—when I tell them that the ma- 


| jority rule never prevailed in England in the 


election of officers at all, and does not to-day. 
The rule there is plurality and was so when 
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our fathers came to these shores, and it wag 
only by virtue of legal enactments that it was 
changed here. f 

Mr. SUMNER. Will the Senator allow me 
one minute? 

Mr. TRUMBULL, Oh, yes. 

Mr. SUMNER. He says that the common- 
law rule of England did not require a majority 
for the election of officers. I will ask him 
whether he is not a little mistaken? 

Mr. TRUMBULL. . Wait until I get through 
and you will find out, perhaps. ` 

Mr. SUMNER. Whether the rule was not 
applicable simply to the election of members 
of Parliament? I think if the Senator looks 
into the law he will find that thece were two’ 
classes of cases: one is elections by corpora- 
tions, or by a legislative body, corporate in its 
character, where the rule of the majority pre- 
vailed; and the other popular elections, where 
the rule of the plurality prevailed.” 

Mr. TRUMBULL. If the Senator could 
have restrained himself until he heard the au- 
thority which I was about to read, he perhaps 
would have ascertained what my view was. I 
suppose that the States of this country are not 
simply corporations in the sense the Senator 
uses the term; nor are they juries, as the Sen- 
ator from Wisconsin seemed to suppose; for 
he wanted to know if a verdict would be good’ 
if given by a majority. It ig well understood 
that the verdict of a jury must be unanimous. 
An election of a Senator would be good when 
he did not get éverybody’s vote, Í suppose. 
The idea of comparing the Legislatures of our 
States to ajury or to a board of arbitrators seems 
to me to present cases by no means analogous. 

Mr. HOWE. The Senator will allow me to 
say that I did not put any such question. 

Mr. TRUMBULL. I understood you to 
refer to juries. 

Mr, HOWE. I referred to juries, and I re- 
ferred to them only in this light: the law set- 
tling that the verdict of a jury must receive the 
unanimous assent of every member of the jury, 
I asked the question, if the whole jury should 
agree to adopt the verdict of a majority, would 
that make it the verdict of the whole jury? 

Mr. TRUMBULL. Now, I will read from 
Cushing on parliamentary law, what the law 
in England was. I suppose that our form of 
Government was in some measure derived from 
the British form of government, and that the 
rules adopted in reference to the. election of 
members to Parliament should have more force 
than other rules to be borrowed from the com- 
mon law in reference to the election of mem- 
bers of this body. Now, what is the rule of 
the common law of England, adopted in thig 
country by the decisions of our courts? I read 
from Cushing : : 

“At the time of the first settlement and coloniza- 
tion of the United States, the election of members of 
Parliament in England”—— 

Mr. SUMNER. I say members of Parlia- 
ment. 

Mr. TRUMBULL. Cannot the gentleman 
restrain himself? 

“were conducted upon the principle 
which also prevailed in other elections. 

I will read it now in connection, and perhaps 
the Senator from Massachusetts can hold his 
breath until I read the whole sentence: 

“At thetime of the first settlement und coloniza- 
tion of the United States, the elections of members 
of Parliament in -England were conducted ‘upon the 
principle of plurality; which also prevailed in all 
other elections, in which the electors were at liberty 
to select their candidates from an indefinite number 
of qualified persons.” 

I should like to know if members of this Le- 
gislature were not authorized to select their 
candidates from an indefinite number of quali- 
fied persons. 

“Such has been and still continues to be the com- 
mon law of England; and suchis the present prac- 
tice in that country in all elections. Indeed, what 
is meant there by the term majority embraces what 
is denoted with us by the word plurality. SE 

“In this country, however, the principicof majority, 
or absolute majority, as it is sometimes called, was 


early introduced into. the law of elections by the col- 
onists of New England; where it has ever since pre- 


ot plurality, 
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vailed to a greater or less extent; in some of the 
States exclusively, in others only partially.” K 

It was changed by constitutions and bylaws. 
The common law of England to-day is and 
always has been that in all elections in which 
the electors are at liberty to select their candi- 
dates from an indefinite number of qualified 
persons, a plurality elects, and that is precisely 
the case with regard to a legislative body in 
the election of a Senator of the United States. 

Mr. YATES. May ask a question? 

Mr. TRUMBULL. Yes, sir. 

Mr. YATES. .My honorable colleague will 
perhaps say that he has answered the question 
T am about to put, when I propound it, But 
the question which E wish to ask is, whether 
he knows of an instance in the history of the 
Senate where a person who had not received a 
majority of the votes of the Legislature was 
declared and received as a Senator? 

Mr. TRUMBULL. Ido not. 

Mr. YATES. Ihave not got through. The 
next question is, whether in all time it would 
be right to receive as a Senator into this body 
a man who had not received a majority of the 
votes of the Legislature of the State of Ilinois? 
My colleague supposes a case in which there 
are only forty-one members of the Legislature 
present, and he says very justly, that being a 
quorum, twenty-one would be a majority of the 
quorum, and twenty-one could elect a Senator. 
Í admit it. But extend the question. Sup- 
pose there were many candidates, and suppose 
there were only five votes for the highest can- 
didate, does my colleague pretend to say that 
that man by virtue of that plurality vote would 
be entitled to a seat in the Senate as elected 
by the Legislature of that State? Task this 
quedan inall fairness. I do not pretend to say 
that we do not derive our laws from England. 
I admit that. But then I do say that this Gov- 
ernment is a Government of majorities. I say 
that whenever the Legislature of the State of 
New Jersey shall send to us a Senator who is 
elected by a majority of the Legislature, I will 
receive him into the Senate with open hands, 
without regard to his party position. But, sir, 
he must be elected by a majority of the Legis- 
lature. These are the questions which I ask 
my colleague. 

Mr. TRUMBULL. My colleague says this 
isa majority Government. Does not my col- 
league know that every member of the other 
House is elected by a plurality vote? Does my 
colleague mean to deny that if the Legislature 
in its legislative capacity adopts a_plurality, 
rule in regard to Senators, it has a right to do 
so? Will he disregard it? 

Mr. YATES. _ No, sir. 

Mr. TRUMBULL. ‘Then the question that 
- he asks me has no pertinence to the question I 
am discussing. I understand him to admit that 
a man may be clected by a plurality ; and if so 
the question is whether it has been donein this 
instance, not put a question to know whether 
if a man gets but five votes he can be elected. 
Would not my colleague hold him elected if the 
State of New Jersey legitimately by law had 
provided that a plurality should elect and they 
go into the election in pursuance of the law, 
acting strictly in conformity to it, and no can- 
didate gets as many as five votes but one, and he 
gets them, will my colleague turn him out? Will 
he turn him out because he got but five votes? 
Extreme cases prove nothing. Sir, if the con- 
vention in the State of Hlinois, a majority act- 
ing altogether, agree that a minority shall elect 
in the absence of any law, I say that is a valid 
election, and neither he nor I sitting as judges 
with an oath upon us, can turn that man out. 

Mr. YATES. I deny that in this Govern- 
ment any body can decide that a minority may 


elect. 

Mr. TRUMBULL. Then the Senator denies 
what is done every day, and what has not been 
denied on this floor before. That is the law 
of his own State. Our State provides that a 
minority may elect a member of the other 
House. Ft is the law of Illinois. The man 
who gets the most votes is elected Representa- 
tive, not he who getsa majority of all the yotes, 


‘ean elect. 


and I believe it to be the law at this. time in 
every State of the Union. I am not aware 
that a majority vote is required in any State. - 

Mr. SUMNER. That is a popular election. 

Mr. TRUMBULL. Certainly, but my col- 
league is denying that a man can be elected by 
a minority. : - 

Mr. JOHNSON. Jt was the lawin Massa- 
chusetts, but they have changed it. 

Mr. TRUMBULL. ‘Yes, and now a plurality 
I suppose it to be the law every- 
where in reference to the other House. © -~ 

Mr. YATES. Ido not deny that when there 
are half a dozen candidates for Congress the 
man who receives the highest number of votes 
is the member elected. Ido notdeny any such 
proposition; but the question here is whether 
a Senator has received a sufficient number of 
votes in the Legislature of New Jersey to enti- 
tle him to a seat in this body. 

Mr. TRUMBULL. That was the point I 
was discussing when my colleague interrupted 
me to ask certain questions in which he laid 
down the proposition, in so many words, that 
he denied that a minority could elect. 

Mr. YATES. Under the circumstances of 
this case. 

Mr. TRUMBULL. ‘Under the circum- 
stances of this case,’’ is another thing. My 
colleague claimed it to be a majority Govern- 
ment, and denied any anthority to allow a mi- 
nority ora plurality to elect. Now, let me read 
a little clause in the Constitution of the United 
States to my colleague. 

Mr. YATES. I of course meant in the ab- 
sence of any State law. Of course if there is 
a law providing that a plurality may elect, as 
there is in regard to the election of Kepresenta- 
tives, the case is different; I admit that. 

Mr. TRUMBULL. Very well then; there 
was no necessity to have asked the question or 
to put the inquiry to me whether, if five men 
had voted for a man, I would admit him. My 
colleague, it seems, would admit him, too, if 
there was a law that authorized a plurality to 
elect. 

Mr. YATES. Does the Senator hold that 
there was a law authorizing a plurality to elect? 

Mr. TRUMBULL. Ido hold that there was 
a valid rule authorizing a plurality to elect. 
That is the very question I have been trying 
to discuss. . 

Mr. YATES. T asked the question whether 
there was a law by the Legislature authorizing 
a plurality of the joint bodies to elect. That 
is the question. 

Mr. TRUMBULL. I might turn my col- 
league over to my friend from Maine, who says 
that a law of the Legislature cannot control it; 
that it is to be controlled by the concurrent ac- 
tion of the two bodies. 

Mr. FESSENDEN. Oh, the Senator is never 
as stupid as he sometimes appears to be. 

Mr. TRUMBULL. I beg pardon; 1 meant 
to be exact. 

Mr. FESSENDEN. Icontended for no such 
thing. I said the action of a previous Legisla- 
ture could not control the Legislature that was 
to elect, but that the action of the Legislature 
was necessary in order to authorize a conven- 


tion. 

Mr. TRUMBULL. Ibeg pardon. Idid not 
state the Senator from Maine quite correctly. 

Mr. FESSENDEN. When the Senator 
claims to close, and that no body must say any- 
thing after him, I would thank him to keep 
somewhere within the range of probability. 

Mr. TRUMBULL. I assure my friend from 
Maine it was entirely inadvertent in me to leave 
out the word “existing”? before ‘‘ Legisla- 
ture.” Whathe meansis, that that Legislature 
which elects could by law regulate it. J under- 
stand him now that former legislation, the law 
of a former Legislature, could be set aside and 
disregarded by the concurrent action of the two 
Houses. That is his position. I did not say 


t present Legislature,” but it seems that a law | 


on the statute-book passed by a former Legis- 
lature could be disregarded by the concurrent 
action of the two bodiés in their election ef a 
Senator, and their election still be good. 
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Mr. YATES, My volleague has not answered 


my first question: that is, whetherhe knows of 


an instance in the history of- tle Senate: where 
a person who was elected by less than a major 
ity ofa Legislature ‘had ever received aseatin 
the Senate? ae eects 

Mr. TRUMBULL. I answered: it directly 
when he first asked it, and told him Idid-not ` 
know of any such case. i ON ak de 

Mr. YATES. J-did not hear yous y 00°" 

Mr. TRUMBULL. And we did “aot know 
of any case of election in the-other House: by 
plurality until the rule was changed which had 
formerly required a majority in some States, 

Mr. NYE.: Where has it been changed?’ 

Mr. TRUMBULL. ït has been changed ‘in 
New Jersey. They have never had the ma» 
jority rule half the time since the State existed. 
it seems, Mr. President, somewhat difficult to 
pass through this discussion without speaking 
in a very incoherent manner when one. is so 
frequently interrupted. I had proceeded to 
show that the common law of England did-not 
require a majority; I had proceeded to show 
that a majority did not mean a majority of the 
whole body of electors, but meant a majority 
of a divided part, a majority of a quorum, and 
that there was nothing in the argument or sug: 
gestion made to the Senate that a person came 
here with less than a majority of all the votes. 
In the absence of any rule or regulation on the 
subject, the Legislature which met in New Jer- 
sey in joint meeting for the election of Senator 
had the right to prescribe rules for its govern- 
ment, and having prescribed the-plurality rule 
in this case it is the act of the majority. :- The 
rule was prescribed by the majority, and ac- 
cording to the principle laid down in Cushing, 
where a majority adopts this rule for the gov- 
ernment of its action, the action of the. body 
in pursnance of the rule is the action of the 
majority. It is nota delegation of power, and 
here I do not quite agree with what my friend 
from Maine said ‘in regard to the delegation of 
power. I hold that the Legislature cannot 
dclegate its power to clect a Senator. 

Mr. FESSENDEN.. I hold that. the Legis- 
lature cannot delegate it to any other body» ` 

Mr. TRUMBULL. We agree, then; in ref 
erence to that point; but I think the Senator 
in his remarks used the word ‘delegate ;” it 
is so in his published remarks; but we under- 
stand it alike; it cannot delegate its powers. 

Mr. PESSENDEN. Not to another body. 

Mr. TRUMBULL.. Itis only resolving itself 
into a different body to make the election ; but 
it is the same thing; it is the Legislature. I 
quite agree that nobody but-the Legislature can 
elect a Senator. The two bodies acting sep- 
arately and concurring may do that, or they 
may get together and do it; still it is the Legis- 
lature, whether the two Houses act separately 
or whether they meet together in joint conven- 
tion. When they get together in joint conven- 
tion the adoption by the convention of the plu- 
rality rule is not a delegation of the authority 
to somebody else. <A delegate is one who acts 
for another; it is not the principal. Here the 
eighty-one members are all together as princi- 
pals, and they agree to make the election in a 
certain way by adopting a plurality rule among 
themselves. ‘That does not delegate the power 
to elect a Senator to somebody else than them- 
selves. It is right there in their own control; 
they agree to make the election in that form; 
a majority agree to that. Then, whenever it is 
done in that way, all acting together, not only 
a majority of the convention, but every member 
of both Houses acting together, itis the act of 
the Legislature adopting that mode of express- 
ing their will. Therefore I hold that this is a 
valid election, I am sorry to have detained 
the Senate so long. I submit the case so far 
as Lam Conceited. 

Mr. SUMNER. Mr. President, when the 
Senator from Illinois rose to speak I had made 
up my mind to say nothing in this debate, but ` 
topics have been introduced by him which I 
am unwilling should pass without notice, 

The Senator did not disguise that the case 
is without a precedent in the history of the 


Z GLOBE. 


Senate: Never before hasa Senator appeared 
Jn this Chamber with the credentials of a minor- 
ity.: And: permit meto-say further, that L think 
it will be found that the rule of a majority-has 
the consecration of history in all the proceed- 
ings of parliamentary or electoral bodies. It 
is the rule of the House of Commons in the 
choice of a Speaker. The oldest electoral body 
in the world is the Conclave of Cardinals; but 
who has heard that a Pope was ever clected by 
a minority? Let me-ask your attention to this 
example that you. may see how the rule of the 
minority has-been constantly rejected, notwith- 
standing every temptation, inducement, and 
pressure to adopt it. ‘There have been many 
eontested elections during which the Cardinals 
separated from the world, each in a small apart- 
ment or cell, opening on the Hall of the Palace 
of the Quirinal, have been imprisoned some- 
times for months, like a jury waiting for the 
requisite majority. They did not undertake to 
change the rule of elections and to set up the will 
ofa minority. There was Lambruschini, who 
shone:as Pope Benedict XIV, conspicuous as 
statesman and as patron of letters, who was not 
chosen until after the ineffectual’ efforts of 
months. These instances stand as so many 
pillars and I referto them now as proper to 
guide your conduct. 

The question before us is of law, and nothing 
else. te is not a question of politics or of sen- 
timent, except so far as these enter into the 
determination of a question of law. It is a 
question for the reason alone. 

It lies in a nutshell. A brief text of the 
Constitution, and another brief text of a local 
statute are all that need be considered. 

The Constitution of the United States pro- 
vides as follows: 


“The Senate. of the United States shall be com- 
posed of two Senators from cach State chosen by the 
y : 


gislature thereof,” . . 

"The times, places, and mannerof holding electiong 

‘or Senators and Representatives shall be prescribed 
in cach State by the Leyislature thereof; but the 
Congress may at any time by law make or alter such 
regulations, except as to the place of choosing Sen- 

In carrying out this provision, the Legisla- 
ture of New Jersey, by a statute passed April 
10, 1846, and copied from a statute passed in 
1790, has enacted as follows: 

“Senators of the United States on the part of this 
State shall bo appointed by the Senate and General 
Assembly of this Siate in Joint meeting assembled.” 

In pursuance of these two provisions of Con- 
stitution and of statute, the Legislature of New 
Jersey has underfaken to elect a Senator. 
From the statement of the case, it, appears, 
that, on a certain day the two Houses assem- 
bled “in joint mecting;” that they proceeded 
to act on a resolution declaring that ‘‘ the can- 
didate receiving a plurality of votes of the 
members present shall be declared elected ;” |) 
that this resolution was adopted by forty-one 
votes out of eighty-one—eleven Senators, being 
a majority of the Senate, and thirty members 
of the House, being less than a majority-of that 
body, voting for it; that; in pursudnee of this 
resolution Mr, Stockton was declared Senator, 
although he did not receive a majority of the 
votes of either House or of the joint meeting. 
In point of fact, he received forty votes, of 
which ten were from Senators, and thirty from 
members of the Assembly, while against him 
were forty-one votes. And the question which 
you are to decide. is on the legality of this 
election. 

The Constitution is, of course, the original 
and highest source of light on this question. 
Looking at this we find that, in the absence of 
any regulations from Congress, the manner of 
choosing a Senator is referred to the State 
Legislature.. The Senator is to be chosen by 
the Legislature, which is to prescribe, among 
other things, the manner of holding the election. 
Whatever the State can do must. be derived 
from. this. source ; nor more nor less. ‘The 
choice isto be by the Legislature, according to 
a manner prescribed by the Legislature. 


The Constitution of the United States does | 


not undertake to define.a State Legislature or |; 
its forms of proceedings. ‘This is left to the || 


State itself. Notoriously-at the time these Le- 
gislatures were modeled on the colonial Legis- 
latures that bad preceded them,. which had 
been modeled on the Parliament of:the mother 
country, As- a- general rule, there were ‘two 
Chambers, an upper and lower; but this was 
not universal. Tn Georgia and Pennsylvania 
there was -for awhile only a single Chamber, 
which constituted the Legislature. I mention 
this,to show how completely the State itself was 


left to determine the conditions of its Legis- 
But the State. speaks through. its con- | 


lature. 
stitution, which fixes these conditions. Where 
the constitution is silent can the Legislature it- 
self venture to speak? 

Repairing to the constitution of New Jersey, 
we find that it provides that ‘the legislative 

ower shall be vested in a Senate and General 
Assembly ;’’ that these bodies shall meet and 
organize separately ;.and that ‘‘ bills and joint 
resolutions shall be read three times in each 
House. - No bill or joint resolution shall pass 
unless there be a majority of all the members 


of each House personally present and agree- . 


ing thereto.’’. Such is the definition of a Legis- 
lature, and such are the forms. of legislative 
roceedings prescribed by the constitution of 
ew Jersey. : 
The statute of New Jersey, to which I have 
already referred as framed in 1790, was entitled 
“An act to prescribe the manner of appointing 


Senators of the United States and electors of |. 


the President and Vice President of the Uni- 
ted States on the part of this State.” This 
was in pursuance of the Constitution of the 
United States. It was the execution on the 
part of the State of the power with which it 
was invested to prescribe the manner of elect- 
tng Senators. 
have no purpose of raising any question 
with regard to the validity of this statute pre- 
scribing the election of Senators in joint meet- 
ing. Constant usage is in its favor; and yet 
I haye no hesitation in saying that it has al- 
ways seemed to me inconsistent with a just 
construction of the Constitution. Senators are 
to be “chosen by the Legislature;"’ but the 
Legislature is composed of two separate bodies, 
defined by the State constitution. Senators, 
therefore, should be chosen by the two bodies 
separately. So it has always seemed to me, 
and the practice of my own State is accord- 
ingly. In this opinion.I am sustained by so 
eminent an authority as Chanceller Kent, who, 
after setting forth the usage under the Consti- 
tution, proceeds to express his dissent from it 
as a just construction of the Constitution. His 
language is explicit: 
“T should think, if the question were a new one, 
that when the Constitution directed that the Sena- 


! tors should be chosen by the Legislature, it meant, not 


the members of the Legislature per capita, but the 
Legislature in the true technical sense, being the two 
Houses, acting in their separate capacities, with the 
ordinary constitutional right of negative on each 
otlier g proceedings.”—Kent’s Commentaries, vol, 1 
p. 226. 

Surely it is difficult to resist this conclusion, 
especially when it is considered that in any 
other way the smaller body is actually swamped 
by the larger body. Ina joint meeting the Sen- 
ate losesits relative power. -But Iadduce this 
nol for criticism, but only for illustration. Even 
admitting that the received usage of choosing 
Senators in joint meeting is consistent with the 
Constitution, yet I insist that it must not be 
extended. And this is the precise question 
now before us. Contrary to all usage or pre- 
cedents, and without any direct sanction: in the 
constitution or statutes of New Jersey, the Le- 


| gislature has undertaken in joint meeting, not 


only to choose a Senator, but also to prescribe 
the manner of choosing him. Finding that it 
could not choose according to the existing 
usage, it adopted the resolution declaring that 
the-election should be determined by a minor- 
ity of votes instead of a majority. - 

Now, in this resolution two questions arise: 
First, can the Legislature itself, by legislative 
act, substitute a minority. for a majority in the 
election of. Senators, and thus set aside a great 
and #raditional principle? . And secondly, can 
it do this in a ‘joint meeting’! without. any 


| meeting.” 


| 
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previous legislative act? -It is enough for the 


|| present occasion if I insist that whatever may 


be the powers of the Legislature by legislative 
act, it can have no such extraordinary power 
in. the abnormal assembly known as a “joint 
But we shall better understand the 
second question if we consider the first. 

To what extent cana Legislature substitute 
a minority for a.majority in any of its proceed- 
ings? In most cases the question is controlled 
by the express language of the State consti- 
tution, but I put the question now independent 
of any State constitution... . 

In considering the power of the Legislature 
it is important to put aside any influence that 
may be attributed to the unquestioned ,usage 
of choosing Representatives and other officers 
by a plurality of votes. Because the people 
may choose by a plurality, it does not follow 
that a Legislature may. From time imme- 
morial the rule in the two cases has been dif- 
ferent, unless we except the New England 
States, where until recently popular elections 
were by a majority. But the origin of the’ 
practice in New England seems to testify to 
the rule. $ 

Tt is proper for us to: repair to the country 
from which our institutions are derived for the 
origin of the rule. Indeed, where a word is 
used in the Constitution, having a previous 
signification or character in the institutions of 
England, we cannot err if we consider its im- 
port there. I think we do this habitually. Mr. 

Virt, in his masterly argument on the impeach- 
ment of Judge Peck, thus develops this idea: 

“The Constitution secures trial by Jury. Where do 
you get the meaning of trial by jury? Certainty not 
from the civil or canon law, or the Jaw of nations. 
It is peculiar to the common law, and to the common 
law, therefore, the Constitution itself refers you for a 
description and explanation of this high privilege, 
the trial by jury, and the mode of proceeding in those 
trials? -* The very name by which 
it is called into being authorizes it to look at once to 
the English archetypes for its government.” 

Following this statement, so clearly ex- 
pressed, the words ‘‘Legislature’’ and “ hold- 
ing elections,” in our Constitution, which be- 
longed to the political system of England, may 
be explained by that system; so, at least, that 
in case of doubt we shall find light in this 
quarter. 

Now, from the beginning, it appears that 
there have been two different rules in Eng- 
land with regard to election by the legislature 
and elections by the people. Elections by 
the legislature, like legislative acts, have been 
by a majority. Elections by the people for 
‘Parliament have been by a plurality. This 
distinction will be found throughout English 
history. 

The House of Commons chooses its Speaker 
by a majority. It may be said, also, that it 
chooses the ministers of the Crown in the same 
way, because the fate of a cabinet depends 
upon a majority. In short, whatever it does, 
unless it be the nomination of committees, is 
by a majority. Itis only through a majority 
that it can act. The House of Commons itself 
is found in a majority of its members; never in 
a minority. aa 

On the other hand, members of Parliament 
are chosen by a plurality.. No reason is as- 
signed for this difference; but it maybe found, 
perhaps; in two considerations: first, the supe- 
rior convenience, amounting almost to a neces- 
sity, of choosing members of Parliament in this 
way; and secondly, the fact that popular bodies 
were not embraced by the law of corporations, 
which establishes the rule of the majority. 

Here let me adduce the authority of Mr. 
Cushing, in his Parliamentary Law. I cite the 
very passage cited bythe Senator from Illinois: 


. “At the time of the first settlement and coloniza- 
tion of the United States, the election of members of 
Parliamentin England wereconducted upon the prin- 
ciple of plurality; which also prevailed in all other 
electionsin which theelectors wereat liberty to select 
their candidates from an indefinite number of qual- 
ified persons. Such has been, and still continues to 
be, the common law of England; and such is the pres- 
ent practice in that country in all elections.” 


At. will be perceived that this statement is 
with reference to- popular elections, and not the 
elections by corporate or legislative bodies. So 
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far as it goes it is explicit. But pardon me if 
I say that the Senator from Illinois [Mr. Trum- 
BULL] has misunderstood it. Had he exam- 
ined it carefully he would have seen that it had 
no bearing on the present case. Nobody ques- 
tions the plurality rule in the elections of mem- 
bers of Congress, although few, perbaps, have 
considered how it came into existence. Mr. 
Cushing, whom the Senator citos, explains it, 
and in away to furnish no authority for the 
substitute of a minority for a majority in a le- 

mich i , R 
gislative body. The rule prevailed in Eng- 
Tand, and the colonies of Virginia and New 
York adopted it. From these colonies, as they 
became States, it gradnally extended through- 
out the country. A different rule was carried 
to New England by the Puritan fathers. Even 
by the popular elections that were by the rule 
of the majority, as is explained by the same 
learned authority: . 

“The charter of the colony of the Massachusetts 
Bay being that of a trading company, and not muni- 
cipal in its character, the officers of the colony were 
originally chosen at general meetings of the whole 
body of freemen; precisely as at the present day, the 
directors of a business corporation, a bank, for ex- 
ample, are chosen by tho stockholders at a general 
meeting. In the choice of assistants, who were to be 
eighteen in number, at these meetings of the company, 
or, as they were called, courts of election, thé practice 
seems to have been for the names of the candidates 
to be regularly moved and scconded, and put to the 
question, one by one, in the same manner with all 
other motions. This was then, as itis how, the mode of 
proceeding in England, in the election of the Speaker 
of the House of Commons, and in the appointment 
of committees of the House, when they are not chosen 
by ballot. Probably, also, it was the usual mode of 
proceeding in electing the officers of a private cor- 
poration or company. In voting upon the names 
thus proposed, it was ordered—with a view, doubtless, 
to secure the independence and impartiality of the 
electors—that the freemen, instead of giving an af- 
firmative or negative voice in the usaal open and visi- 
ble manner, should give their suffrages by ballot, and 
for that purpose should ‘use Indian corn and beans, 
the Indian corn to manifest election, the beans con- 
trary? The names‘of the candidates being thus 
moved and voted upon, cach by itself, it followed, of 
course, that no person could be elected but by an 
absolute majority.” 

The rule, which is thus curiously explained, 
continued in Massachusetts down to a recent 
day. At last it yielded to the exigency of pub- 
lic. convenience, so that at this moment, I bo- 
lieve popular elections throughout the United 
States are by the plurality rule. But I repeat 
that this is no authority for overturning the 
rule of the majority in alegislative body, having 
in its favor so many reasons of law and tradi- 
tion. 

Thave only alluded to the law of corpora- 
tions; but this law is of much weight in deter- 
mining the present case. According to this 
law the rule of the majority must prevail. In- 
deed, an eminent jurist says that this rule is 
according to the law of nature, as it is unques- 
tionably according to the Roman law, and the 
modern law of civilized States. But what is 
a legislative body but a political corporation ? 

If, therefore, I be asked, if a Legislature, 
even by legislative act, may set aside the rule 


of the majority in the election of Senators, I i 


must candidly express a doubt. ‘The Consti- 
tution confides this power to the ‘' Legisla- 
ture;’’ but the “‘ Legislature”? consists of a ma- 
jority. Ubi major parsest, ibi totum. “Where 
the greater part is, there is all.’ Such is an 


approved maxim of the law, and this maxit | 


has in its support, first, the law of nature ; sec- 
ondly, the law of corporations; thirdly, the 
parliamentary law; and fourthly, the principles 
of republican government. Whoever thought 
of saying, where the minority is, there is the 
whole? 

But we are not asked now to decide the ques- 
tion whether the Legislature, by legislative act, 
may substitute the rule of a minority for the 
majority. That question is not necessarily be- 
foreus. In the present case there has been no 
legislative act. And the question is whether 
the rule of the minority may be substituted for 
the majority by the abnormal body known as the 
joint meeting. On this point the conclusion is 
clear. Even assuming that this substitution may 
be made by legislative act, it does not follow 
that it may be made in joint meeting. 

Surely such a change is of immense gravity, 
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and should be made only under all-possible 
solemnities and safeguards. If ever there was 
occasion for the delays and precautions pro- 
vided by legislative proceedings, with three dif- 
ferent readings in each separate House, it must 
be when such a change is in question. 
surely is the suggestion of reason. But the 


Constitution itself, which delegates to the ‘‘Le- | 


gislature” of each State the power to prescribe 
the manner of electing Senators, uses language 
which isnot open to evasion. This poweristo be 
exercised by the ‘‘ Legislature,” which may pre- 
scribe the manner. It is not to be exercised by 
any other body than the Legislature, and the 
manner is to be prescribed by the Legislature. 
Now, assuming that it may be exercised in joint 
meeting, it is clear that this must be’in pursu- 
ance of some legislative act, which shall pre- 
scribe in advance the manner. 

Supposing the case to be doubtful, then I 
submit that all presumptions and interpreta- 
tions must tend to support the rule of a ma- 
jority. In other words, so important a rule, 
having its foundation in the law of nature, the 
law of corporations, parliamentary law, and the 
principles of republican institutions, cannot be 
set aside without the plainest and most positive 
intendment. 
or constraction. If ever there was: occasion 
where every doubt was to be counted against 
the assumption of power, it is the present. I 
know very little of cards, but I remember a rule 
of Hoyle, “If you are in doubt take the trick.”’ 
Just the reverse must be done in a case like the 
present, involving so important a principle; if 
you are in doubt do not take the trick. “his is 
a republican Government, and surely you will 
not abandon the first principle of a republican 
Government without good reason. According 
to received maxims of the law, you must always 
incline in favor of liberty. In the same spirit 
you must always incline in favor of every prin- 
ciple of a republican Government, and espe- 
cially of that vital principle which establishes 
the rule of the majority. Thus inclining, the 
way at present is easy; and here let me quote 
another authority very different from Hoyle. 
Lord Bacon, in his Maxims of the Law, after 
quoting a similar presumption, says: 

“Tt is a rule drawn out of the depths of reason. It 
makes an end of many questions and doubts about 


construction of words; for if the labor were only to 
pick out the intention of the partics, every judge 


would have a several sense; whereas this rule doth | 


give them a sway to take the law more certainly one 
way.’—Bacon's Maxims, Reg. 3. 

And now, sir, I have only to say, in conclu- 
sion, let us incline in favor of the rule of the 
majority. So inclining, you will at once show 
your revetence for the republican principle 
and will stand on the ancient ways. 2 

Mr. McDOUGALL. The Senatorfrom Mas- 
gachusetts has given us the law of Rome as to 
how the cardinals elect the Pope. He has 
given us the law of England as to the election 
and displacement of ministers, and then the 
rule of the House of Commons in the elce- 
tion of their officers. Tle says these clections 
are by majorities. He has affirmed much of 


old antiquity that cannot be verified by the | 


text as it is recorded. But that F will not 
discuss. He has admitted that popular insti- 
tutions in England are controlled by pluralities, 

Mr. SUMNER. Popular elections. 

Mr. McDOUGALL. Popular institutions. 
He has admitted that popular institutions have 
been controlled by pluralities in this Republie. 
He cannot dispute but that it is one of the car- 
dinal laws belonging to republican institutions 
and necessary for harmony. Itis not demo- 
cratic or republican, as you please to use the 
terms. I bold them to be one and the same, 
to affirm that a majority has absolute power. 
Minorities have rights, but according to the 
system of our Government as best organized 
pluralities control. It is a law not founded 


the policy of a republican government. 

It was within the power of the Legislature 
of New Jersey, they having had conferred on 
them that power by the Constitution of the 
United States, to make their own rule, major- 


Such- 


It cannot be done by inference. 


| upon any abstract principle but necessary in jj 


ity or: plurality: They- were: commissioned, 
and by the Constitution of the United States 
that commission: cannot be: withdrawn. , ‘They 
have exercised: it in this. instance. -It is not 
consistent with the duty of any Senator to act 
in this matter without grave consideration, I 
gave to it the consideration which the: Senator 
from Massachusetts demands. I say that: the 
Legislature. of New Jersey convened, “exer: 
cised their franchise.. Isay that-in the lower 
corporations that the. gentleman speaks of, it 
is not the majority of the entire body but the 
majority of a quorum present that controls. 
That is the law that governs through all the 
books. The Senator from Massachusetts 
should know it. The two Houses together 
convened were the Legislature of the: State 
according to their system of organization, and 
they elected a gentleman who took his place 
in this body; and when a law is violated: by 
partisan calculations wrong is done the nation. 

I want.to correct my friend from Massachu- 
setts in his reference to Hoyle. Hoyle does 
not say that which he attributes to him. He 
says, “When you are in doubt play tramps,” 
{Laughter. ] ’ 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New Hampshire, [Mr. Crarx,] to insert the 
word ‘not’? before the word ‘‘ duly,” and also 
before the word “entitled,” in the resolution 
reported by the Committee on the Judiciary ; 
and on this question the yeas and nays have 
been ordered. ; 

Mr. STEWART. I desire to state that Mr. 
Doouirt.e and Mr. Wirurams bave paired off 
on this question, they being on opposite sides: 

Mr. VAN WINKLE. J desire to state that 
I have paired off with the Senator from Michi- 
gan, [Mr. Howanp,] who is absent, who would, 
Í suppose, vote for this amendment if he were 
present. I should vote in the negative if I were 
at liberty to do so. 

The question being taken by yeas and nays, 
eau yee 19, nays 21; as follows: 

YEAS—Messrs. Brown, Chandler, Clark, Conness, 


Cragin, Creswell, Fessendon, Grimes, Howe, Kirk- 
wood, Pomeroy, Ramsey, 


Lane of Indiana, Nye, 
Sherman, Sprague, Sumner, Wade, and Yatos—19. 

NAYS—Messrs. Anthony, Buckalew,Cowan, Davis, 
Foster,Guthrie, Harris, Henderson, Hendricks, Johne 
son, Lane of Kansas, McDougall, Morgan, Nesmith, 
Norton, Poland, Riddle, Saulsbury, Stewart, Trum- 
bull, and Willey-21. i 

ABSENT —Messrs. Dixon, Doolittle, Foot, Tow- 
ard, Morrill, Stockton, Van Winkle, Williams, Wil- 
son, and Wright—10. S 

So the amendment was rejected; and the 
question recurred on the following resolution: 

Resolved, That John P. Stockton was duly elected, 
and is entitled to his seat as a Senator from. the Stato 
of New Jersey for the term of six years from the 4th 
day of March, 1863. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

Upon the conclusion of the calling of the roll 
the vote stood, as follows: 

YEAS—Messrs. Anthony, Buckalew, Cowan, Davis, 
Poster, Guthrie, Harris, Henderson, Hendricks, John- 
son, Lane of Kansas, McDougall, Morgan, Nesmith, 
Norton, Poland, Riddle, Saulsbury, Stewart, Pram- 
bull, and Willey—2L. ; 

NAYS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howe, Kirk 
wood, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Sherman, Sprague, Sumner, Wade, Wilson, and 
Yates—20. i 

Mr. MORRILL, (to the Secretary.) Call my 
name. 

The SECRETARY. Mr. MORRILL. 

Mr. MORRILL. I vote nay. 

Mr: STOCKTON. oMr. President, I havea 
colleague, and my colleague has telegraphed me 
that he has paired off with the Senator from 
Maine, [Mr. Morriti.J I telegraphed to him 
yesterday morning thatthe Senator from Maine 
did not wish any longer to be bound by his ar- 
rangement for pairing off. ĮI received an an- 
swer this morning by telegraph from my col- 
league stating that he could not regard the 
arrangement as at an end. I think it my duty 
on Mr. Wricutr'’s account to state this fact to 
the Senate, because when he was last in this 
Chamber he told me as he left the Hali that he 
would not go home if it were not for the fhet 
that he had paired off with the Senator from 
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Maine.. Mr. President, I ask that my name be 
called, i 

The PRESIDENT pro tempore. ; -The Sec- 
retary will call the name of the Senator from 
New Jersey. 

The Secretary called Mr.Srocxron’s name, 
and he voted in the affirmative. 

Mr. MORRILL. . Perhaps the statement 
of the honorable Senator requires that I should 
say that the fact is substantially as he states. 
The fact changes no result, however. Some 
seven weeks ago, perhaps, when this question 
was expecied to be called up, Mr. Wrienr 
being here in his seat, I agreed to pair off with 
him. This week, when the question was ex- 
pected to come up, I felt embarrassed. by the 
arrangement, and I advised Mr. Srocxron on 
Wednesday evening of that embarrassment and 
desired him to notify his colleague. This is 
Friday. A sufficient time, a reasonable time 
having clapsed, I think, within which the Sen- 
ator’s colleague might have returned, and after 
the great lapse of time since the original arrange- 
ment was made, and in view of the changes that 
have taken place in the Senate, I felt constrained 
upon the whole to vote upon the question. 

Mr. NYE. It is proper for me, being a new 
member here, to inquire whether upon a ques- 
tion of this kind the person claiming the seat 
is entitled to a vote according to the rules of 
thi® body. 

The PRESIDENT pro tempore. There is 
no rule of the Senate upon the question, and 
the Chair has not the prerogative of settling 
any question of the kind except to hold that 
the name of every Senator on the Hst may be 
called, and it is the privilege of every person 
whose name is on the list to have his vote 
recorded, 

The result was announced—yeas 22, nays 21; 
as follows: 

YEAS—Messrs. Antony, Buckalew, Cowan, Davis, 
Foster, Guthrie, Harris, Henderson, Hendricks, John- 
son, Lane of Kansas, McDougall, Morgan, Nesmith, 
Norton, Poland, Riddle, Saulsbury, Stewart, Stock- 
ton, Trumbull, and Willey—22, 

NAYS~Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howe, Kirk- 
wood, Lanc ot Indiana, Morrill, Nye, Pomeroy, Ram- 
ney agua Sprague, Sumner, Wade, Wilson, and 
_ABSENT--Messrs, Dixon, Doolittle, Foot, Howard, 
Van Winkle, Williams, and Wright—7. 

So the resolution was agreed to. 

MESSAGE FROM THE HOUSE., 

A message from the House of Representa- 
tives, by Mr. MePitersoy, its Clerk, announced 
that the House of Representatives had passed 
the joint resolution of the Senate (S. R. No. 
50) in relation to the publication of the laws of 
the United States. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Sonate: 

A bill (IL R. No. 860) to reimburse the State 
of Pennsylvania for moneys advanced Govern- 
ment for war purposes ; 

A bill (H. R. No. 863) supplementary to the 
several acts relating to pensions; 

A bill (II. R. No. 894) for the relief of the 
estate of If. W. Eddy; 

A bill (H: R. No. 420) to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory; 

A bill (H. R. No. 421) for the relief ofJames 
G. Holland, late acting assistant paymaster 
United States Navy; 

A bill (H. R. No. 422) for the relief of Mrs. 
Ann I. Smoot, widow of Capt. Joseph Smoot; 

A. joint resolution (H. R. No. 101) for the 
relief of certain officers of the Army; and 

A joint resolution (H. R. No. 102) for the 
relief of Alexander Thompson, late United 
States consul at Maranham. _ 

ADJOURNMENT TO MONDAY 

On motion of Mr CRESWELL, it was 

Ordered, That when. the Senate adjourn to-day, it 

e to meet on Monday next. 

Mr. JOHNSON. I move that the Senate 
adjourn: 

The motion 
adjourned, 


was agreed to; and the Senate 


HOUSE OF REPRESENTATIVES. ~ 
= Fripay, March 23, 1866. 
The House met at twelive o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynzon. a 
The Journal of yesterday was read and 
approved. = 
LIEUTENANT CROUSE, AND OTHERS. 


Mr. SHELLABARGER, by unanimous con- 
sent, introduced a joint resolution ordering the 
names of First Lieutenant Edward Crouse, Iirst 
Lieutenant Jesse W. Dungan, and Second Lieu- 
tenant Joseph Parker to be placcd and borne 
upon the muster-rolls of the Army of the Uni- 
ted States; which was read a first-and second 
time, referred to the Committee on Military 
Affairs, and, with the accompanying evidence, 
ordered to be printed. 


KANSAS AND NEOSHO VALLEY RAILROAD, 


Mr. PRICE, by unanimous consent, from 
the Committee on the Pacific Railroad, reported 
back House bill No. 378, to aid in the construc- 
tion of the Kansas and Neosho Valley railroad, 
connecting the great lakes, Iowa, Missouri, and 
Kansas, with Texas and the Gulf of Mexico, and 
to secure to the Government the use of the same 
for postal, military, and other purposes; which 
was recommitted to the same committee, and 
ordered to be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was recom- 
mitted; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


MAUMEE BAY AND RIVER. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Sceretary of War be requested 
to furnish this House with such information as may 
be in his posession as to the amount of money neces- 
sary for the improvement of the harbor of Maumee 
bay and Maumee river at the city of Toledo, Ohio. 

LEAVE OF ABSENCE. 

Mr. TAYLOR asked and obtained leave of 
absence for his colleague, Mr. CHANLER, for two 
weeks, 

Mr. THAYER asked and obtained leave of 
absence for his colleague, Mr. BROOMALL, after 
to-day until Thursday next. 

EASTERN DISTRICT OF NEW YORK. 

Mr. ANCONA. I call for the regular order 
of business.» 

Mr. MORRIS. Task the gentleman to allow 
me to put on its passage a bill relating to a ju- 
dicial district of New York. It will only take 
a few moments. It is House bill No. 184, to 
regulate the term of the United States courts 
in the eastern district of New York, and for 
other purposes. ` 

Mr. ANCONA. I will allow it to be reported, 

The bill was reported. It provides for the 
holding of six terms of the district court and 
four of the circuit court, amends the act: of 
February 25, 1865, by substituting for the word 
t Suffolk” the word “ Richmond,” and regu-, 
lates the compensation of officers of the court. 

Mr. WASHBURNE, of Illinois, (interrupt- 
ing the reading.) I shall object to this bill. 


NAVY-YARD ON HUDSON RIVER. 


Mr. GRISWOLD, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: : 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the propriety of locating a 
navy-yard on the Hudson river, opposite the village 
of Hastings, and to report by bill or otherwise. 

E. W. EDDY. 

The House then resumed the consideration 
of the bill reported on Friday last from the 
Committee on Military Affairs (H. R. No. 394) 
for the relief of the estate of E. W. Eddy. 

The bill provides for the payment of $200,000, 
being the amount of public funds in the hands 
of E. W. Eddy, as paymaster, on board the 
steamer Brother Jonathan, lost by the wreck 
of the said steamer on the 30th of June, 1865, 
off the coast of California. 

The accompanying report was read. 


Mr. ANCONA. I demand the previous ques- 
tion on the bill. 

Mr. WASHBURNE, of Iinois.. T. hope the 
previous question will not be called until we can 
amend this bill. 

Mr. ANCONA. Iwill hear what amendment 
the gentlemanhas to suggest. 

Mr. WASHBURNE,.of Illinois. I offer the 
following proviso, which is the same substan- 
tially as was adopted in the bill which the 
gentleman’s colleague introduced at the last 
Congress : : 

Provided, That the final order for the allowance of 
the said credit shall not be made until the whole sub- 
ject connected with the said alleged loss shall be in- 
vestigated by the Paymaster General; and he shall 


certify to the proper Department of the Government 
that the loss of the money has been fully proved. 


. Mr. ANCONA. I see no objection to that 
amendment.” 

The previous question was seconded, and the 
main question ordered. 

The question being taken on the amendment 
of Mr. WasuBurne, of Illinois, it was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and reada third time; and being en- 
grossed, it was read the third time and passed. 

Mr. ANCONA. I move to reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 


* 
INDIAN EXPENDITURES. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: = 

Resolved, That the Secretary of the Interior be re- 
quested to report to this House the accountof the ox- 
penditures made under his direction in conformity 
with the fifth section of-tho Indian appropriation 
bill, approved March 3, 1865, specifying the amount 


of each appropriation expended,and for what Indians 
and for what objects disbursed. 


ARMS FOR DAKOTA. 


Mr. SMITH, from the Committee on the 
Militia, reported a bill to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory; which was read a first 
and second time. : ; 

The bill authorizes and directs the Secretary 
of the Treasuy to issue, upon the requisition of 
the Governor of Dakota Territory, such amount 
of ordnance and ordnance stores as may be 
necessary to arm the inhabitants of said Terri- 
tory who may organize for defense against host 
tile Indians, not exceeding one thousand stand 
of small-arms and one hundred thousand rounds 
of ammunition, to be charged against the quota 
due or to become due to the said Territory 
under the law for arming and equipping the 
militia. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. SMITH moved to reconsider the vote by 
which the bill was passed ; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


JAMES G. HOLLAND. 


Mr. DARLING, from the Committee on 
Naval Affairs, reported a bill for the relief of 
James G. Holland; which was reada first and 
wecond time. 

The bill authorizes the Secretary of the Treas- 
ury to credit James G. Holland, late acting 
assistant paymaster of the Navy of the United 
States, with the sum of $500 in the settlement 
ofthe accounts of said Holland with the Fourth 
Auditor of the Treasury, such credit to be given 
to the said Holland for the sum of $500 in 
Treasury notes of the United States lost and 
destroyed without any fault or neglect on the 
part of said Holland. 

Mr. WASHBURNE, of Wlinois.) I think 
the House should demand a pretty full inves- 
tigation of this matter. We are adopting avery 
unsafe principle in paying for notes and bonds: 
of the United States alleged to have been lost. 

I recollect that during the last session of 
Congress we passed a billhere, against my most 
strenuous remonstrance, to reissue some bonds 
that were alleged to have been lost on board 


1866. 


a 


THE CONGRESSIONAL GLOBE, 


Ea 


1603 


the Golden Gate. It was proved most conclu- 
sively that the bonds were burnt up when that 
steamship was lost. ‘The bill passed the House 
and it afterward passed the Senate. 

My friend from Pennsylvania [Mr. Sreveys] 
advocated the passage of the billhere. It was 
not long after the bill had been passed that my 
friend brought in here a letter from the Secre- 
tary of the Treasury stating that those very 
bonds, which had been proved so conclusively 
to have been lost, had been presented for re- 
demption at the Treasury Department; and we 
passed a bill here, on the strength of the state- 
ment of the gentleman from Pennsylvania, to 
repeal that law; but I believe that bill never 
passed the Senate, and it is very likely that the 
two sets of bonds are out. > 

Mr. DARLING. The gentleman from Ili- 
nois does not understand this case exactly. 

Mr. WASHBURNE, of Illinois. I hardly 
know how this bill got to the Committee on 
Naval Affairs. It is one of those cases which 
should certainly have gone to the Committee 
of Claims, who have jurisdiction of this sub- 
ject, and-I am told are considering this very 
question. Now, I suggest to the gentleman 
from. New York that he permit his bill to be 
referred to the Committee of Claims, and let 
them examine the whole subject. We must 
have some general rule on which we are to act 
in all such cases. 

Mr. DARLING. Permit me to explain. 

Mr. WASHBURNE, of Illinois. Certainly; 
I only spoke of the bill as it was read from the 
Clerk's desk. There may be something differ- 
ent behind it. 

Mr. DARLING. This case is entirely dif- 
ferent from the one referred to by the gentle- 
man from Illinois, [Mr. Wasusurne.} This 
paymaster was compelled to go from a vessel 
to which he was attached to the flag-ship to 
receive money from the fleet paymaster to pay 
off the men of his vessel. While in the dis- 
charge of that duty his boat was swamped, a 
number of the crew were drowned, and he and 
the captain rescued in a drowning condition. 
The money which he had in his coat pocket was 
lost, together with the coat. Bat he is charged 
on the books of the Department with the amount 
lost, and this bill is intended merely to relieve 
him from that charge, and to credit his account 
with the moncy thus lost while in the discharge 
of his duty without fault on his part. It is 
simply a proposition to wipe out the charge 
against him of $500 in money, which was lost 
by reason of this calamity. 

Mr. WASHBURNE, of Illinois. Where is 
the proof of the loss? 

Mr. SHELLABARGER. Will the gentle- 
man yield to me for a moment? 

Mr. DARLING. I will. 

Mr. SHELLABARGIOR. I desire to ask 
the attention of somecommittee, whatever one 
may have the matter in charge, to a subject 
kindred to this, perhaps identical with it. A 
case has occurred in my own State in which a 
man presents at the Treasury of the United 
States parts of mutilated bonds; those parts 
showing the numbers of the bonds, so as to 
exclude all possibility.of duplicating them, or 
of fraud in regard to the matter. 

Mr. DARLING. The gentleman from Ohio 
[Mr. SHELLABARGER] is discussing a matter 
which is foreign to the subject now before the 
House. If the gentleman has any explanation 
to make in regard to this particular case, I have 
no objection to hearing him. 


Mr. SHELLABARGER. Idesiretoaddbut | 


one sentenceto what I have already said. Now, 
in the case I have deseribed, where parts of 
bonds are presented to the Treasury, showing 
that they have been mutilated and destroyed, 
the law is now such that they cannot bereissued, 
and the loss falls upon the citizen. AndI hope 
that the committee having charge of the reso- 
lution upon that subject which I submitted a few 
days since will report a bill to meet that diffi- 
culty. 

Mr. DARLING. I do not see that the case 
referred to by the gentleman from Ohio [Mr. 
SHEILABARGER] has anything to do with the 


j 


| the proper accounting officer of the Treasury 


| New York would yicld to me to move the 


| except upon satisfactory proof. 


one now under consideration. This is a case 
which can be met only by passing a private 
bill, In regard to the evidence of the loss, 
there is the testimony of officers of the fleet 
who saw the boat capsized, saw the men strug- 
gling in the water, and assisted in saving those 
who were rescued. There is the certificate 
of the fleet paymaster that he paid Mr. Hol- 
land the sum of $2,500. Itappears that $2,000 
of the money he banded over to the captain, 
and that amount was fortunately saved ; butthe 
rest of the money, $500, he put into the pocket 
of his own coat, and the coat and money. were 
both lost. 

Mr. BLAINE. The papers which accom- 
panies the claim set forth that fact, 

Mr. DAWES. I desire to say that in pass- 
ing these private bills for relief, if there is no 
general bill proposed, each one should be ac- 
companied by a statement of facts in the form 
of a report. 

Mr. WASHBURN, of Massachusctts. Ide- 
sire to state that the Committee of Claims have 
half a dozen cases of this kind before them, in 
relation to bonds of all deseriptions destroyed 
under different circumstances. The committee 
have been endeavoring to provide some means 
by which some general law could be passed to 
meet these cases. I regret that any individual 
case should be brought forward in this manner, 
without a written report accompanying it, thus 
establishing what may be considered a prece- 


ent. 

Mr. BLAINE. I think the private cases to 
which the gentleman from Massachusetts [Mr. 
WASHBURN | has referred are cases where parties 
have lost bonds and applied to the Government 
for the reissue of bonds to make good their 
losses. ‘This case is entirely a different matter ; 
the case of a paymaster who lost money of the 
Government in his possession by an accident 
over which he had no control. It is not pro- 
posed to take money out of the Treasury, but 
simply to relieve him from this amount new 
charged against him on the books of the De- 
partment. 

Mr. WASHBURN, of Massachusetts. I do 
not wish to say anything against this particu- 
lar case. But the cases to which I have re- 
ferred are those of collectors, paymasters, 
quartermasters, and officers of all sorts who 
have met with these losses. 

Mr. DARLING. Inow call for the previous 
question. 

Mr. WASHBURNE, of Minois. I hope the 
previous question will not be seconded, but that 
this case will go to the Committee of Claims. 

Mr. PIKE. Will the gentleman from New 
York [Mr. Dartine] withdraw his call for the 
previous question for a moment? 

Mr. DARLING. I will. 

Mr. PIKE. This bill provides simply that 


shall credit this officer with this amount when 
satisfactory proof of the lossshall be presented ; 
so that the Government is amply protected. 

Mr. PAINE. Will the gentleman from New 
York yield to me for a moment? 

Mr. DARLING. Certainly. s 

Mr. PAINE. Mr. Speaker, I am not ọp- | 
posed to this bill; on the contrary, if the facts 
are as stated, I think the allowance should be 
made. , But itscems to mc thatthe case should | 
be subjected to the scrutiny of the Committce 
of Claims. I wish that the gentleman from 


reference of the bill to that committee. 

Mr. DARLING. I cannot do that. 

Mr. PIKE. The gentleman from Néw York 
will permit me to say to the gentleman from 
Wisconsin [Mr. Parye] that this is simply a | 
question as to the settlement of the accounts j 
of this officer with the Government. The ac- | 
counting officer will not make the allowance | 


Mr. PAINE. Tunderstand that; but never- j 
theless it is a case in which the Government. | 
may possibly lose a large sum of money; and I 
think it ought to go to the Committee of Claims. 

Mr. PIKE. Thisissimilarto many bills which 


have heretofore been passed, and which have 


in no instance been referred to the Committed 
of Claims. ` DPE p AMET PAE > 
Mr. PAINE. Itrust ‘that’ the: dase wilk be 
referred to the Committee of Claims, and’ that 
we shall have a full report from that committee. 
Mr. FARNSWORTH. {seeno propriety in 
referring this case to the Committee of Claims 
I suppose that the Committee on Naval Affairs, 
is entirely competent to investigate a case of 
this kind, pertaining to the settlement: of the 
accounts of a naval officer. I know'thatit has 
been the custom of the Committee on Military: - 
Affairs to examine and report upon similarcaseg 
in reference to the settlement of the acaounts 
of military officers. [remember distinctly that 
while a member of that committee I reported 
several bills authorizing the accounting officers, 
in settling accounts of military affairs, to make 
allowance for losses of this kind. l 
Mr. BLAINE. The House this morning 
passed, with the approval of the gentleman 
from Illinois, [Mr. Wasupurne, | a bill provid- 
ing for a precisely similar case, except that in 
that case the amount was $200,000, and in this 


it is $500. 

Mr. WASHBURNE, of Minois.. That. bill’ 
had a very stringent proviso. 

_ Mr. BLAINE. No more stringent than the 
proviso in this bill. i 

Mr. WASHBURNE, of Tinois. In that 
case there was a written report, and there was 
clear proofthat the money had been lost. There 
is nothing here but a mere certificate ; the claim 
is not even supported by an oath, 

Mr. BLAINE. The proof is just as ample 
in this case as in the other. j 

Mr. DARLING. Gentlemen seem to mis- 
apprehend this case entirely. The bill simply 
authorizes thé proper accounting officerto credit 
this officer with a balance of $500, which amount 
was unavoidably lost while he was in the dis- 
charge of his duty. 

I renew the demand for the previous ques- 
tion. 

On seconding the demand for the previous 
question there were—ayes 50, noes 83; no 
quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Dartine, and Mr. 
Wasupurne of. Illinois. 

The House divided; and the tellers reported 
—ayes 56, noes 42." 

So the previous question was seconded. 

The main question was ordered; which was 
on ordering the bill to be engrossed and read 
a third time. fe 

Mr. PIKE. I find, Mr. Speaker, that I was 
mistaken. The bill does not contain the pro- 
viso which I thought it did. 

Mr. WASHBURNE, of Illinois. The House 
voted under a misapprehension. 

Mr. PIKE. I move to reconsider the vote 
by which the main question was ordered. 

The motion to reconsider was agreed to; 
and the question recurred on seconding the 
demand for the previous question. 

Mr. DARLING. I now withdraw the de- 
mand for the previous question, in order that 
the gentleman from Maine [Mr. Pire] may 
offer an amendment. 

Mr. PIKE. I move to amend by adding 
the following proviso: 


Provided, That satisfactory proof of the loss of the 
same be presented to the Fourth Auditor. 


Mr. WASHBURNE, of Ilinois. 
the following amendment: 


Provided, That the final order for the allowance of 
the said eredit shall not be made until the whole 
subject connected with said alleged loss shall be fully 


I move 


| investigated by the Fourth Auditor and fully certi- 


fied to. 


Mr. PIKE. Taccept that, and demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to, 


The bill as amended was ordered to be en- 


| grossed and read a third time; and being en- 


grossed, it was accordingly read the third time 
and passed. 
Mr. PIKE moved to reconsider the vote by 
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which the bill was passed ; and also moved that 
the motion to reconsider be laid upon the table, 

The latter motion was agreed to. 


MRS. ANN E. SMOOT. 


Mr. PHELPS, from the Committee on Naval 

Affairs, reported a bill for the relief of Mrs. 
Ann E. Smoot, widow of Captain Joseph Smoot, 
of the United States. Navy; which was read a 
first and second time. 
The bill provides that the benefit of the sixth 
section of an act to amend the act to promote 
the efficiency of the Navy, approved January 
16, 1859, be extended to Mrs. Ann E. Smoot, 
widow of the late Captain Joseph Smoot, of the 
Uhited States Navy, and that the proper ac- 
counting officers of the Treasury be directed to 
pay her the amount her said husband was re- 
ceiving at the time he was placed onthe reserved 
list. on furlough pay to the date of his death, 
deducting whatever amount he may have re- 
ceived in the mean time on account of pay. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PHELPS. moved to reconsider the vote 
by which the bil was passed; and also moved 
that the motion to reconsider be laid upon the 
table. > 

The latter motion was agreed to. 


INVENTION IN NAVAL WARFARE., 


On motion of Mr. GRISWOLD, the Com- 
mittee on Naval Affairs were discharged from 
the further consideration of House bill No. 
186, to provide for testing an invention in naval 
warfare; and the same was referred to the Navy 
Department. 

PAY OF CERTAIN ARMY ORTICERS. 

Mr. BINGHAM, from the Committee on 
Military Affairs, reported a joint resolution for | 
the relief of certain officers of the Army; which 
was read a first and second time. 

The joint resolution provides that in all cases 
in whicha commissioned officer actually entered 
on duty as such commissioned officer, and was 
entitled by law to be mustered in as such, but 
by reason of capture by the enemy, or other 
cause beyond his control, and without fault or 
neglect of his own, was not mustered according 
to the regulations within a period of not less 
than thirty days, the pay.department ‘shall 
allow said officer full pay and emoluments from 
the date on which such officer actually entered 
on said duty, as. aforesaid, deducting the pay 
actually received by such officer for such period. 

Mr. LIAL. I beg to inguive of the gentle- 
man from Ohio whether this will cover the case 
of ofiicers who served in their promoted rank 
and died before being mustered in? 

Mr. BINGHAM. It does under the words 
“Cor other cause,” if such cases are not already 
provided for. 

Mr. SHBLLABARGER. I move to insert 
the words “killed in battle,” 

Mr. BINGHAM.  Lhave no objection. 

The aimcndment was agreed to. 

The joint resolution as amended was or- 
dered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time and passed. . 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed. to. 

PAY WITHHELD BY COURTS-MARTIAL, 

On motion of Mr, BINGHAM, the Com- 
mittee on Military Affairs was discharged from 
the further consideration of a joint resolution 
to pay ollicers and soldiers money Withheld 
by judgments of courts-martial; and the same 
was laid upon the table. 

ALEXANDER THOMPSON. 

Mr. BANKS, from the Committee on For- 
eign Affairs, reported ajoint resolution for the | 
relicf-of Alexander Thompson, late United | 
States consal at Maranhain, Brazil; which was | 


read a. first and second time. 


Ma, WASHBURNK, of Illinois. I objected i 


to that resoltition when: up. once before, because 
it then appeared that this man: was appointed 
after the passage of the law. providing that 
none but citizens should be appointed. That 
was a mistake, and my friend from Ohio ac 
knowledges ‘the corn.’ [Laughter.] It seems 
this man continucd to perform the duties of 
consul at the request of the Department in a 
satisfactory manner after the passage of the acf 
of August 18, 1856. I think the claim is just 
and should be passed. As it stood on the 
report it was nota good claim. i - 

Mr, BANKS. Ido not think the report is 
as was stated by the gentleman from Iinois, 
[Mr. WasHzurye.] If so it was a mistake. 
The consul was not a citizen of the United 
States at the time of the passage of the act, but 
he continued in service at the request of the 
Secretary of State. He was not entitled to pay 
under the law, but having performed his duty, 
it is just that he should receive compensation. 

I move the previous question. 

The previous question was seconded and the 
main: question ordered, and under-the opéra- 
tion thereof the bill was ordered tobe engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time and passed. 

Mr. BANKS. Imoveto reconsider the vote 
by which the joint resolution was passed, and 
to lay that motion on the table. 

The latter motion was agreed to. 


CLERKS OF COMMITTEES. 


Mr. BANKS, from the Committee on For- 
eign Affairs, in answer to a resolution of the 
House, submitted the following report; which 
was read, laid on the table, and ordered to be 
printed: 

The Committee on Foreign Affairs, to whom was 
referred the House resolution relating to the employ- 
ment of clerks of committees, report as follows: 

Thatin order to keep a correct journal of the pro- 
ceedings ind a properrecord ofthe business referred to 
thecommittee, and for the thorough examination into 
mattors pertaining to the conduct of its business, a 
clerk ig indispensable. Much of the business of the 
committee is connested with the Departments, re- 
quiring such personal attendanceas individual mem- 
bers of the committee cannot give toit; and from the 
State Department alode important documents are to 
be referred to the Committee on Forcign Affairs con- 
cerning the claims against the British Government 
for losses sustained by American citizens which will 
require the constant services of a clerk to classify, 
indox, and preserve. ‘The clerk of the Committee on 
Foreign Affairs is on duty the usual number of hours 
prescribed by lawand custom for ¢lerical attendance, 
and performs such service only for the members of 
the committee as legitimately belongs to the official 
business of the committee. 

For the committeo: N. P. BANKS, 

Chairman. 


THOMAS HUNT. 


On motion of Mr. ORTH, the Committee 
on Foreign Affairs was discharged from the 
consideration of the petition and accompany- 
ing papers of Thomas Hunt, and the same 
were referred to the Committee of Claims. 

PENSIONS. 

Mr. PERHAM. Mr. Speaker, how much 
time is there left of the morning hour? 

The SPEAKER. Five or six minutes. 

Mr. PERHAM. I was instructed by the 
Committee on Invalid Pensions to report, and 
ask its consideration at the present time, a 
general bill on the subject of pensions. 

The SPEAKER. ‘The committee will be 
entitled to the remainder of this morning hour 
and to the next morning hour. i 

Mr. WASHBURNE, of Illinois. That is 
rather unfortunate. ‘This is a very important 
committee, and I hope that the remaining five 
minutes of this morning hour will not be 
charged to it as a whole morning hour. I 
move, thercfore, that the committee be entitle 
to two morning hours hereafter. a 

No objection being made, it was so ordered. 

Mr. PERHAM. I thank the House for this 
favor. = i 

The House accordingly proceeded to the con- 
sideration of House bill No. 863, supplement- 
ary to the several acts relating to pensions. 

The bill provides & pension of twenty-five 
dollars a mouth. -to those who have lost both 
eyes, or both hands, or been permanently dis- 
abled in the same, in the military or naval ser-. 


‘brought before the House. 


vice of-the United States; and twenty dollars 

amonth to these who have lost both feet or 

one hand and one foot, or been totally disabled. 
in the same; and fifteen dollars a month to all 

who have lost one hand or one foot or been 

totally disabled in the same. 

During the-reading of the bill the morning 
hour- expired.. 

Mr. LAWRENCE, of Ohio. I. call up for 
consideration joint resolution No. 43, propos- 
ing an amendment to the Constitution of the 
United States, upon which I entered the motion 
to reconsider the other day. 

Mr: PERHAM. T-hope the gentleman will 
allow the reading of the bill to be completed. 

Mr. LAWRENCE, of Ohio. Iwill do so. 

The reading of the bill was here completed. 

Mr. KASSON. I ask the gentleman to allow 
me to offer this amendment to the bill, to come 
in at the end: 

Provided, That the payment of no pension shali be 
suspended or withheld by reason of thé acceptance 
by the pensioner of any public office, unless the an- 
nual pay of such office, added to the pension, shall 
be equal to or greater than the amount of income ex- 
ompt froma the inċometax under the internalrevenue 

We 

In listening to the reading of the bill I did 
not observe any such provision, and therefore 
I offer this proviso, in order to meet a diffi- 
culty under the existing law. 

Mr. PERHAM. In answer to the, question 
suggested I wish to say that by the law of March, 
1865, persons who accepted office in the civil 
service of the Government who were entitled to 
pensions forfeited their pensions, and the rul- 
ing of the office is such that it excludes all classes 
of officers, so thatapostmaster, for instance, who 
may be receiving from fifty to a hundred dollars 
a year is excluded from the right to draw his 
pension under the law. The fourth section of 
this bill repeals entirely the law to which the 
gentleman from Iowa refers and allows every 
person who is entitled to a pension to draw it, 
notwithstanding the fact of his being in the civil 
service of the Government. 

Mr. KASSON. Then, if the fourth section 
has that effect, 1 withdraw my amendment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


Mr. LAWRENCE, of Ohio, resumed the 
oor. : 
Mr. WASHBURNE, of Ilinois. [hope that 


my friend from Ohio will postpone this matter 
and let us go on with the public business. It 
is more important that we should proceed with 
the appropriation hills than bring up this matter 


now. 

Mr. LAWRENCE, of Ohio. This is publie 
business as much as any business which can be 
It is business of as 
much importance as any that can be brought 
before the House, and it is important that it 
shall be brought before the House now, so that 
the resolution may not only go over to the Sen- 
ate for its final action, but that it may go to the 
country. 5 

I would be glad to accommodate the gentle- 


fl 


H man from Illinois. 


Mr. WASHBURNE, of Illinois. It is not 
for my accommodation. I merely made the 
suggestion to the gentleman in the public 
interest. 

Mr. LAWRENCE, of Ohio. Iwill now yield 
the floor to the chairman of the Committee on 
Printing, [Mr. Lariiy,] who desires to report 
a bill for action. 

PUBLICATION OF THE LAWS. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported back, with the recommendation 
that it do pass, joint resolution of the Senate 
No. 50, in relation to the publication of the 
laws of the United States. } 

The joint resolution authorizes and directs 


the. Secretary of State.to renew the. contract 


“i The joint resolution was ordered to a third 
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of October 81, 1850; between the Department 
of State and Little, Brown & Co., of Boston, 
Massachusetts, for the annual publication of 
the Statutes-at-Large of the United States until 
otherwise ordered. by Congress, provided that 
the time within which the annual edition of the 
Laws is to be delivered to the Department of 
State be extended to seventy days after the 
adjournment of each session of Congress; and 
provided further, that the price shall notexcced 
the actual expenditure of Little, Brown & Co., 
for composition, press-work, binding, editing, 
and transportation, all of which shall be done. 
at the lowest market prices, the paper to be 
furnished at as low a price as is paid by the 
Government for paper of the same quality, and 
five per cent. commission thereon. f 

Mr. LAFLIN. This is a joint yégélution 
that requires very little explanatiogé 


é In 1850 


4 


the Secretary of State made a contract with 
Little, Brown & Co., for the publication of the 


Statutes-at-Large. At that time those Statutes 
made a book about one third the size they now 
do, and material and labor were much cheaper 
than they are at present. They are unable to 
perform their contract now at the old prices, 
and they have consented to renew the contract 
in the manner specified in this resolution. 
The joint resolution has already passed the | 
Senate and has been thoroughly considered by 
the House committee, and inasmuch as there 
isa clause in the resolution which puts it in 
the power of Congress to change the contract 
at any time, I think there can be no possible 
objection to the passage of the joint resolution. 


reading ; and it was accordingly read the third 
time and passed. 

Mr. LAFLIN moved to reconsider „the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


FOREST CULTURE. 


Mr. LAWRENCE, of Ohio. I will yield the 
floor now fora moment to my friend from New 
York, [Mr. Morris. ] 

Mr. MORRIS, by unanimous consent, intro- 
duced a bill donating lands to the American 
Forest Tree Propagation and Land Company, 
for conducting experiments respecting forest- 
tree culture, calculated to prevent the destruc- 
tion and encourage the production of forests in 
America; which was read a first and second 
time, and referred to the Committee on Agri- 
culture. 

: MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had | 
insisted upon its amendments, disagreed to by 
the TLouse, to the bill (H. R. No. 184) entitled 
“An act to authorize the sale of marine hos- 
pitals and revenne cutters,” and had appointed 
Messrs. CHANDLER, SHERMAN, and NESMITH a 
committee of conference on the part of the 
Senate. 

The message further stated that the Senate 
had insisted upon its amendments, disagreed to 
by the House, to the bill (H. R. No. 84) entitled 
“An act making additional appropriations, and 
to supply deficiencies in the appropriations for 
sundry civil expenses of the Government for 
. the fiscal year ending June 80, 1866, and for 
other purposes;’’ had disagreed to the amend- 
ments of the House to the other amendments 
of the Senate; and had appointed Messrs. I*ss- 
SENDEN, Convess, and JOHNSON a committee 
of conference on the part of the Senate. 

SERGEANT~AT-ARMS. 

Mr. ROLEINS. Task leave to report back, 
from the Committee of Accounts, the follow- 
ing resolution as a substitute for one referred 
to that committee: , 

Resolved, That the Sergeant-at-Arms be allowed 
to employ an additional clerk in his office during the 
present session of Congress, at a salary of $125 per 
month. , 

Mr. ROSS. I object. 

Mr. ROLLINS. Will the gentleman allow | 
me to explain amoment? 


5 


| hundred and ninety-five mon, 3, 


Mr. ROSS. I do not think we need ‘any 
more explanation. ; 


EXECUTIVE COMMUNICATION, 

The SPEAKER laid before the House a 
communication fromthe Secretary of War, 
transmitting the remainder of the information 
called for by a resolution of the House of Rep- 


resentatives of the 8th instant; and the.same 


was referred to the select committee on freed- 
men and ordered to be printed. 


PAYMENT FOR SLAVES. 


Mr. LAWRENCE, of Ohio. I now call up 
the motion to reconsider the vote by which the 
House on the 13th instant recommitted to the 
Committee on the Judiciary the joint resolu- 
tion (H. R. No. 48) proposing an amendment 
to the Constitution of the United States. 

The joint resolution proposes the following 
amendment to the Constitution of the United 


| States: 


ARTICLE —. 

Sec. 1. Neither Congress nor any State shall ever 
authorize, provide for, or make payment to any per- 
son or persons on account of the emancipation of any 
slave or slaves in the United States, or as compensa- 
tion therefor, | 

Sec. 2. Andbe it further enacted, That Congress shall 
have power to enforce this article by appropriate le- 
gislation,and the judicial power of the United States 
shall extend to all cases arising under this article and 
the laws made in pursuance thereof, 

The question was upon the motion to recon- 
sidér. 

Tellers were ordered; and Mr. Hanprne, of 
Kentucky, and Mr. Lawrence, of Ohio, were 
appointed. 

he House divided; and the tellers reported 
—ayes 44, noes 48. 


So the motion to reconsider was not agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foryuy, 
its Secretary, announced that the Senate had 
passed bills of the following titles, in which the 
concurrence of the [louse was requested : 

A bill (S. No. 107) entitled ‘An act to 
provide for a term of the district court for the 
district of Minnesota to be held at the city of 
Winona, in said district;” 

A bill’ (S. No. 210) entitled “An act for the 
relief of Wellington & Dorsey ;°’ and 

A bill (S. No. 145) entitled ‘An act for the 
grant of lands to the State of Kansas to aid in 


i the construction of the Northern Kansas rail- 


road and telegraph.” 
PENNSYLVANIA WAR CLAIM. 

Mr. STEVENS. I move that the rules be 
suspended, and that the House now resolvo 
itself into Committee of the Whole for the pur- 
pose of considering the special order. 

The motion was agreed to; and the House 


‘accordingly resolved itself into the Committee | 
| of the Whole on the state of the Union, (Mr. 


Wasnupcrne, of Minois, in the chair,) and 
resumed the consideration of House bill No. 
360, to reimburse the State of Pennsylvania 
for moneys advanced Government for war pur- 
poses. 

The pending question was upon the following 
amendment moved by Mr. Hane: 


Strike out the words “advanced at the request of 
the Govertiment for the payment of troops in the 


service of the United States under an express promise | 


of payment,” and insert the words “ expended forthe 
paynfant of troopsin theservice of the United States.” 


Mr, STEVENS. 
bill; I do not object to it. 

The amendment was agreed to. 

The next question was upon the following 


i amendment proposed by Mr. BLAINE: 


Strike out all of the enacting clause, and insert in 
lieu thereof the following: 

That thereshall be reimbursed by the United Sta 
to each of the States that furnished troops t 
Union Army, and also to the several Porritories an 
the District of Columbia, a sum equal to fifty-five 
dollars for each man duiy enlisted into the milita 
or naval service of the United States during the 
war, the total number being reduced to a uniform 
standard of three years’ ser ely: 

To the State of Maine, for 


housand five 


„To the State of New Hampshire, for thousand 
eight hundred and twenty-seven men, $1,695,485. 

To the State of Vermont, for twenty-nine thousand 
and fifty-two men, $1,597,800. "92 C5 Gn S5 


I think that improves the | 


f 
| 
i 
i 
| 
| 
i 
| 


i 
i 
i 
! 


| 


| 


| to be 


| by Congress. 


| sented to accept tb 


To the State of Connecticut, for fifty:thousaud fi 

hundred and fourteen men, $2,778,270. | 
ano tie State of eve Sore fe ~~ hundre i 

cighty-one thousandsix hundred and ninety-six mei 

$20,993,280. se Pood 

To the State of New Jorsey, for fifty-five thousand 
séven hundred ‘and cighty-five men, $3,068,175." 

fo the State of Pennsylvania, for two hundred:and 
sixty-seven thousand five hundred and fitty-eight 
wen, $14,715,690. | AON s E 

To the State of Delaware, for ten thousand three 
hundred and three men, $566,665. 

To the State. of Maryland, for forty thousand six 
hundred andnincty-two men, $2,238,060. "°° 

To the State of Wést Virginia, for twenty-seven 
thousand six hundred and fifty-three men, $1,520,915, 

To the State of Ohio, for two hundred and thirty- i 
seven thousand nine hundred and seventy-six men, 
$13,088,680. i ` cere 

Tò the State of Indiana, for one hundred and. fifty- 
two _ thousand two hundred and eighty-three men, 
$8,375,565. aes ; 

‘fo the State:of Illinois, for two hundred and 
twelye thousand six hundred and ninety-four, mon, 
$11,698,170. ; : , 

To the State of Michigan, for eighty thousand eight 
hundred and sixty-five mon, $4,447,575. 

Yo the State of Wisconsin, for seventy-eight thou- 
sand nine hundred and eighty-five mon, $4,344,176. . 

_ To the State of Minnesota, for nineteen thousand 
six hundred and seventy-five men, $1,082,125. 

T'o the State of Lowa, for sixty-eight thousand one 
hundred and cighty-two men, $8,759,010. 

To the State of Missouri, for eighty-six thousand 
one hundred and ninety-two men, $4,740,560. nS 

To the State of Kentucky, for seventy thousand 
three hundred and forty-eight men, $3,860,140. 2 

To the State of Kansas, for cightecn thousand six 
hundred and fifty-foursmen, $1,025 970. -` Ut of 

To the State of Tenn essee, for twelve thousand and 
seventy-seven men, $664,235, 

To the Stato of California, 
hundred and fifty-one men 

To the State of Nevada, 
tecn men, $11,880. 4 

To the State of Oregon, for five hundred and eighty- 
one men, $31,959, 

To the District of Colum 
five hundred and six men, 

To the Territory of Wi 
and ninety-five men, $49 , ; 

Tothe Territory of Nebraska, for three hundred and 
eighty men, $20,900. j 

To the Territory of Colorado, for one thousand 
seven hundred and sixty-two men, $96,910, | 

To the Territory of Dakota, for one hundred and 
eighty-one men, $9,955. i 

To thë Perritory of New Mexico, 
and cleven men, $55,605. ‘ 

Sno. 2. And be itfurther enacted, That the amounts 
hus reimbursed shall be in registered bonds of 
the United States, of not less than $1,000. cach, bear- 
ing Interest at the rate of five per cent, per annum, 
payablesemi-annually in lawful money, and redeem- 
able at the pleasure of the United States, after twenty 
years from date. Said bonds shall be dated July t, 
1866, and interest thereafter shall bo payable on the 
Ist day of January and Ist day of July each year; 
said interest to be payable and said bonds to bo xe- 
dcemable out of moneys to be hereatter appropriated 


for seven thousand four 


» $409, 


5. : ‘ 
for two hundred and six- 


in, for eleven thousand 


22> QE 


in gton, for eight hundred 


1225, 


for one thousand 


Shc. 3. And be it further enacted, That each bond 
issued in pursuance of this act shall have plainly 
printed or engraved thereon the words following, 
namely: “The bonds of which this is one arc issued 
to the State of in full reimbursement for ox- 
senses incurred by said State in the war for the 
Tnion. Said bonds are not negotiable until after 
the Ist day of duly, A. D., 1866, and then only, upon 
the indorsement of the Governor of the State. And 
said bonds are aceepted by said States in fall pay- - 
ment of all claims for cxpenses incurred or losses 
sustained in the war, for the Union, either by ‘the 
State or by any. municipal corporation within the 


n State.” 


Sno. 4. And be it further enacted, That the bonds 
authorized by this act shall not be delivered to any 
State until the Legislature thereof has formally con- 
em on the terms contained in the 
third section, and upoa such consent being properly 
certified to the Secretary of the Treasury by the Gov- 
ernor of any State, the Secretary shall, on the Goy- 
ernoy’s receipt therefor, issuc to such Stateits proper 
amount of bonds ded in the first section of 
this act. But the tion contgiaed in the third 
section shail not be construed to exclude any. demand 
or claim froma State or municipal corporation whie 
ean be audited and paid under any law in force at 
the time of the approval of this act, 
Src. 5, Andbeit further enacted, That the Scerctary 
3 shall forward to the Governor.of cach State 
a certified copy of thisact within thirty days fromthe 
Secretary of the Treasury 
Ging the provisions of 


this act. 

Mr. STEVENS. Ihope the gentleman from 
Maine [Mr Busine} will withdraw that amend- 
ment. - - 

Mr. BLAINE. My colleague upon the com- 
mittee having in charge the war debis of the 
loyal States, as well as many other gentleme 
on this foor who fecl friendly to the bill which 
I moved as an amendment to the pending prop- 
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osition, have expressed a desire that the one 
shall not be embarrassed by connecting it with 
the: other. -I therefore withdraw. my amend- 


ment. : 

Mr. STEVENS. I now move that the com- 
mittee rise and report this bill, with the amend- 
ment.to it, to the House. 

The motion was agreed to. À 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. WASHBURNE, of 
Illinois, reported that the Committee of the 
Whole on the state of the Union, having had 
under consideration the bill (H. R. No. 360) 
to reimburse the State of Pennsylvania for 
moneys advanced Government for war pur- 
poses, had directed him to report the same to 
the House with an amendment, and recommend 
its passage. 

_ Mr. STEVENS. I now call the previous 
question on the billand amendment. 

Mr. SPALDING. Will the gentleman from 
Pennsylvania [Mr. Srevens] withdraw his call 
for the previous question for a moment?* 

Mr. STEVENS. I will give the gentleman 
an opportunity to say what he desires to say 
out of my time after the main question shall 
be ordered. 

Mr. HALE.  Willthe gentlemanfrom Penn- 
sylvania permit me to make a single sugges- 
tion? Z 

Mr. STEVENS. Certainly. 

Mr. HALE. I understood the gentleman to 
promise us the other day that he would furnish 
the House with certain documentary cvidence. 
I desire to inquire whether the gentleman pro- 
poses to furnish that evidence. It seems to 
me that it ought to be furnished. 

Mr. STEVENS. TI have it in my hand, and 
will presènt it. 

The previous question was seconded and the 
main question ordered. 

Mr. STEVENS. I do not propose, Mr. 
Speaker, to discuss the bill to any extent my- 
self, but will yield to several other gentlemen. 
I simply wish to make a remark in reference to 
a point which was drawn into the discussion 
the other day. The question was then raised 
whether the New York and New Jersey troops, 
called out at the same time as these Pennsgyl- 
vania troops, had been paid. I have made 
inquiry at the office of the Adjutant General, 
who addressed the following note to the Assist- 
ant Adjutant General : 

General Vixornr: 

Havo the troops of New York and Now Jersey 
which were called out during tho invasion been paid? 
Mareh 22, 1866. r ete 

To this the Assistant Adjutant General made 
the following reply: 

They havo, long since. Respectfully, 

T. M. V., A. A. G. 

Mr. FARNSWORTH. Will the gentleman 
from Pennsylvania yield to me for a moment? 

Mr. STEVENS, Yes, sir. 

Mr. FARNSWORTH. I have understood 
from what has been stated by the friends of 
this bill, the gentleman from Pennsylvania and 


others, and from my recollection of the discus- 


sion upon the question last year, that these 
troops were mustered into the service of the 
United States. 

Mr. STEVENS, They were sworn in, as it 
is called, under the telegram of the Secretary 
of War, which was read the other day. Tech- 
nically speaking, they were not mustered in, 
although they were sworn in, They took part 
in the Battle of Gettysburg, and were also 
engaged at Hagerstown and Falling Waters. 
There was no time for mustering in. 

Mr. FARNSWORTH. Were muster-rolls 
made out? 

Mr. STEVENS. Company pay-rolls, which 
the Secretary of War stated were all that were 
necessary, were made out. 

Mr. TAYLOR. Ifthe gentleman from Penn- 
sylvania will allow me, I desire to ask him why 
those Pennsylvania troops were not mustered 

into the United States service, 

Mr. STEVENS, They were called ont at 
the moment of the invasion. 

time to muster them in, 


There was no } want 
. li imminent. It was understood that more troops 
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Mr. TAYLOR. I desire to inquire whether 
those Pennsylvania: troops did. not positively 
refuse to be mustered into the United States 
service. p 
- Mr. STEVENS. Not one did so. There 
was some such report, but there was no truth 
in it. The Government did not require that 
they should be mustered in. The Secretary of 
War sent the following dispatch to Governor 
Parker, of New Jersey : $ 

WASHINGTON, June 28, 1863. ~ 
His Excellency Governor PARKER: 

General Couch is authorized to receive any troops 
that may be offered to serve under his command, 
whether sworn into the United States service or not. 
Please send any militia or other force at your disposal. 

E. M. STANTON, 
Secretary of War, 

Subsequently, the Secretary of War sent the 
following communication to the Committee of 
Ways and Means of this House: 

WAR DEPARTMENT, 
Wasuinerton Ciry, January 4, 1864, 

Sm: The Department has thisday received returns 
of the amounts required for the payment of the mili- 
tia called out for the defense of the State of Pennsyl- 
‘vania on the 26th of June, 1863, against the invasion 
by the rebel forces under command of General Lee. 
There being no appropriation out of which these pay- 
ments could be made at the time they were required, 
patriotic citizens of Philadelphia advanced the 
money, and it is proper that they should be reim- 
bursed without delay. I would respectfully recom- 
mend, therefore, that an immediate appropriation for 
that purpose be made. A copy ofa letter of the Sec- 
ond Auditor of the Treasury is herewith communi- 
cated, showing the amount of claims audited by him 
to bo $671,476 43 uptodate. Itissupposed that $700,000 
will cover the wholo amount of these claims. 

I have the honor to be, very respectfully, yours, 

EDWIN M. STANTON, 
Secretary of War. 
Hon. THADDEUS STEVENS, 
Chairman Committee Ways and Means. 

The following is the communication of the 
Second Auditor of the Treasury Department, 
addressed to the Secretary of War: 

TREASURY DEPARTMENT, 
SECOND Avpitor’s OFFICE, January 4, 1864, 

Sır: Respecting the claim of the State of Pennsyl- 
vania, amounting to $071,476 43, for payments made to 
the militia called out under the proclamation of the 
Governor of that State, dated June 26, 1863, I have 
the honor to state that the rolls and vouchersfor said 
payments have been administratively examined in 
this office and found in tho main correct. Errors and 
discrepancies amounting to say $2,900 have been dis- 
covered, consisting principally of cases where the in- 
ternal revenuo tax is not deducted, or when deducted 
not accounted for. 

I am, very respectfully, your obedient servant, 

E. B. FRENCH, 
Second Auditor. 
Hon. E. M. STANTON, Secretary of War. 

Mr. TAYLOR. Will the gentleman permit 
me to ask him how long these troops were in 
service? 

Mr. STEVENS, I cannot state precisely. 

` Mr. TAYLOR. About how long? 

Mr. STEVENS. Between two and three 
months. 

Mr. TAYLOR. Ihave been told by some 
persons who onght to know that these baa 
absolutely refused to be mustered in after the 
emergency passed away. 

Mr. STEVENS. There ig no truth in that. 
My colleague here [Mr. Broomatt] was one of 
the captains of those troops; and my colleague 
from the first district [Mr. RANDALL] was also 
in service at the same time. Both these gen- 
tlemen can speak furtHer in reference to the 
point which the gentleman suggests. 

Mr. TAYLOR. I have been informed that 
these troops refused to be mustered in, claim- 
ing that they were State troops. They refused, 
I understand, because they did not wish to be 
subject to the disposal of the Federal Govern- 
ment, lest they might be taken beyond the 
limits of their State. Is there any truth in 
that? : : 
Mr. STEVENS. My two colleagues can 
state the facts, because they were in that army. 
Tyield to my colleague from the seventh dis- 
trict, [Mr. BROOMALL. 

Mr. BROOMALL. © Mr. Speaker, I happen 
to know all about that matter, and can state all 
about the charge that some of these troops re- 
fused to be. mustered into the service of the 
United States.. The fact is that troops were 
wanted badly at that time; the danger was very 


could be had by permitting them to be mustered 
into'the service of the United States, or‘of the 
State, as they might elect. It was distinctly put 
to each one of the companies whether it would 
be mustered into the service of the United States 
or the service of the State; the statement being 
made at the same time that they would all be 
‘put under the command of the same officers, 
rationed in the same way, equipped in the same 
way, paid in-the same way, and in all respects 
treated in the. same way. The result showed 
that more men could be obtained by giving 
them their election. Some companies. were 
mustered into the State service, and some were 
mustered into the United States service. The 
company I had the honor to command was 
sworn into the United States service. No one 
supposed there would be-any difference in the 
payment or the treatment of the troops. It 
was supposed they would be all under the same 
officers and treated alike. The object was to 
get the most men in the emergency. 

Mr. TAYLOR. You say you were sworn 
into the Wejted States service. Were you mus- 
tered into the United States service? 

Mr. BROOMALL. My company was mus- 
tered into the United States service. > 

Mr. TAYLOR. Did you get your pay? 

Mr. BROOMALL. My company was paid. 
The difference between the State service and 
the United States service did not show itself 
until the time to pay came. 

Mr. TAYLOR. ‘This is for those who would 
not be mustered into the United States service. 

Mr. BROOMALL. I do not know there 
were any who refused to be mustered into the 
United States service. They had their choice. 

Mr. TAYLOR. Were all those who were 
mustered into the United States service paid? 

Mr. BROOMALL. Idonotknow. Ithink so. 

Mr. TAYLOR. I will state that I learn at 
the War Department all who were mustered 
into the United States service have been paid. 

Mr. MYERS. If I am allowed I will have 
read the form of the oath that was taken. 

Mr. STEVENS. Task that it be read. 

The Clerk read, as follows: 


Harrisaure, April 26, 1864. 
Hon. Lronarp Myers, House of Representatives: 

The following is the form of oath of muster of Penn- - 
sylvania troops in June, 1863: 

“ You and each of you do solemnly swear that you 
will bear true faith and allegiance to the United 
States of America, and to the State of Pennsylvania; 
that you will serve them honestly and faithfully 
against all their enemies or opposers whatsoever; and 
observe and obey the orders of the Governor of Penn- 
sylvania and the orders of the officers appointed over 
you according to law. So help you God,” 

SAMUEL B, THOMAS, 

Lieutenant Colonel, and A.D. C. to Governor Curtin, 

Mr. BROOMALL. That is the form of the 
oath which was administered to those men. I 
will say another word. Those who were sworn 
into the State service were under the same 
commanders as those mustered into the United 
States service; they marched together to Get- 
tysburg, marched out of the State into Mary- 
land together, and were treated in all respects 
alike. The arrangement was made for the 
convenience of the War Department, and it 
was never supposed that that Department would 
not in good faith pay those whom it had under: 
taken to pay. 

The year before I was also called to com- 
mand a company in the State service, yet the 
officers of the United States paid us just as 
they did the soldiers sworn into the service of 
the United States. Hence Pennsylvania and 
these soldiers had the right to understand the 
Government would pay them if sworn into 
either service, when they paid them when 
sworn into neither. x 

Mr. MORRILL. This claim is an old ac- 
quaintance. It was first introduced from the 
Committee of Ways and Means last year, and 
the point of order was made that it was not in 
accordance with existing law.. It was brought 
before the House again and defeated. 

I do not know but I am in favor of the bill 
but I would prefer it should be first committed 
to the Committee on Military Affairs. It seems 
to më bills of this character should undergo the 
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serutiny of that committee. I have no fault to 
find with the gentleman from Pennsylvania for 
getting his bill in this way. Of course he pre- 
ferred to have the child nursed by its friends. 

We have claims of other States of a like char- 
acter, and whatever example we may set in 
relation to this bill the House will be disposed 
to follow. 

Now, while we are all ready and willing to 
relieve the people of some part of their taxa- 
tion, I do think that such large appropriations 
ought to be subjected to careful scrutiny, and 
I hope the House will come to the conclusion 
to recommit this bill to the Committee on Mil- 
itary Affairs. Letus havea bill based on some 
general principles upon which we can stand, 
by which other States may have their claims 
adjusted. : 

Mr. STEVENS. I now yield the floor to 
my colleague, [Mr. RANDALE. ] 

Mr. RANDALL, of Pennsylvania. I have 
but a word to say in reference to the objection 
raised by the gentleman from Vermont, [ Mr. 
Morri. ] -Ishould suppose after he had char- 
acterized this as an old acquaintance, that he 
had given to it a thorough examination. But 
for one I am in favor of any examination or 
seratiny that can be made of the bill, I do 
not know what my colleague [Mr. Stevens] 
desires, but for myself I am perfectly willing 
that it should pass through the severest seru- 
tiny, knowing that it is a-just claim. It is in 
fact an obligation which is due to Pennsylvania 
by the United States Government. The Gov- 
ernor of the State of Pennsylvania (the Legis- 
lature not being in session) found himself com- 
pelled to take some responsibility without a 
law authorizing an cxpenditure necessary to 
pay and equip the soldiers called out at this 
period, the State being invaded. The Gov- 
ernor accordingly went to Philadelphia and 
borrowed this entire sum of money from pa- 
triotie men of that city. They advanced their 
money without any written obligation, merely 
upon the word of the Secretary of War trans- 
mitted to them by telegraph and the word in 
person of the Governor of the State, but for 
this it isnot theless sacred in morals or equity. 
Tt has not lost any of its force by examination 
or by delay, and Å think that for the House to 
refuse to pay this obligation would be substan- 
tially repudiation. 

I think it is right that a full examination 
should be made, and such has been made fally, 
fairly, and completely. If, however, the gen- 
tleman who has charge of the bill desires that 
it should go to the Committee on Military Af 
fairs for farther examination, and such is the 
yleasure of the House, L am perfectly willing. 

t must come out of any investigation unim- 
paired in merit. 

Several Mumbers. No, no. 

Mr. SEEVENS. The House knowsall about 
it, Iyicld now to my colleague, [Mr. Bover. ] 

Mr. BOYER. My colleague [Mr. Srrvens] 
first yielded the floor to my -colleague (Mr. 
Brooms] in preference to me upon a ground 
the validity of which Lam not willing to rec- 
ognize, as I was also in the same war as cap- 
tain of a military company, and"my sword was 
quite as bloodless as that of my colleague, and 
L trust my heart quite as loyal. 

Tf I can have the attention of the House a 
few moments I think I can answer any rea- 
sonable objection to the passage of this bill. 
This claim of the State of Pennsylvania rests 
upon contract. It is based upon the express 
pledges of the President of the United States 
and the Secretary of War. 

This money was originally due to certain 
banks and moneyed institutions in the city of 
Philadelphia, who advanced the same upon the 
joint credit of the Government of the United 
States and the State of Pennsylvania for the 
purpose of paying the troops w ich had been 
raised in Pennsylvania to repel the rebel raid 
into that State in the summer of 1863, the 
United States being the principal debtor and 
the State of Pennsylvania surety for the faith- 
fal repayment of the amount. —__ A 

Both the Secretary of War and the President 


of the United States recommended to the last 
Congress that an appropriation should be made 
sufficient to pay this amount.. The items had 


been examined by the proper Department, and: 


the Second Auditor had certified to their cor- 
rectness. Congress, however, having neglected 
to make the required appropriation, the State 
of Pennsylvania, as surety, paid every dollar 
of the debt to the lenders. She is now here 
to ask that the United States, the principal 
debtor, shall refund to her this money.” It 
therefore touches the credit and the honor of 
the General Government. 

It is too late to meet this claim by the plea 
that these troops were not mustered into the 
service of the United States for two reasons: 
first, because the United States accepted, the 
service of the troops under the muster as it 
was; second, because after the troops had gone 
into service, and after the rebels had been re- 
pelled, the President of the United States and 
the Secretary of War, with full knowledge of 
the nature of the muster, gave the pledges upon 
which Pennsylvania now claims, as a matter 
of contract, that this money should be paid. 

I will read to the House the letter of the 


Secretary of War recommending to the last j 


Congress that an appropriation should be made 
for this purpose: 
War DEPARTNENT, 
WASHINGTON CITY, January 4, 1864, 
Sır: The Department has this day received returns 
of the amount required for the payment of the mili- 
tia called out for the defense of the State of Penn- 
sylvania, on the 26th of June, 1863, against the inva- 
sion by the rebel forces under the command of General 
Lee. Lherebeing no appropriation out of which these 
payments could bo made at the time they were re- 
quired, patriotic citizens of Philadelphia advanced 
the money, and it is proper that they should be reim- 
bursed without delay. I would respectfully recom- 
mend, therefore, thatan immediate appropiintion for 
that purpose be made. A copy of the letter of the 
Second Auditor of the Treasury is herewith commu- 
nicated, showingthe amount of claims audited by him 
to be $671.476 43 up to date, It is supposed that 
$700,000 will cover the amount of these claims. 
I have the honor to be, very respectfully, yours, 
EDWIN M. STANTON, 
Secretary of War. 
Hon. THADDEUS STEVENS, Chairman of the, Committee 
of Waysand Means, House of Representatives. 


I will take the liberty, in this connection, to 
read (what has not been read to the House be- 


fore) the indorsement of this recommendation || y Y ¢ 
l| in defense of their country in that hour of its 


by President Lincoln: 
I fully indorse the within statement and recom- 


mendation, and shall be glad if Congress see fit to act 
promptly in the case. A. LINCOLN. 


And perhaps, as a day has intervened since 
this subject was up before the House, it may 
be well enough to read again the dispatch of 
the Seerctary of Warto the Governor of Penn- 
sylvania upon the credit of which this money 
had been advanced : 

WASHINGTON, July 22, 1863, 
To his Excellency Governor A. Q. CURTIN: 

Your telegrams respecting the pay of militia, called 
out underyour proclamation of the 27th of June, have 
been referred to the President for instructions, and 
have been under bisconsideration. | I. 
say, that while no law or appropriation authorizes 
the payment, by the General Government, of troops 
that have not been mustered into the service of the 
United States, hewill recommend to Congress to make 
an appropriation for the payment of troops called 
into State service to repel an actualinvasion, includ- 
ing those of the State of Pennsylvania. 
mean time, you can raise the necessary amount, as has 
been done in other States, the appropriation will be 
applied to refund the advance to those who made it. 

Measures have been taken for the payment of 
troops mustered into the United States serviee, as 
goon as the muster and pay-rolls are made out. The 
answer of this Department, to you as Governor of the 
State, will be given directly to yourself, whonever 
the Department is prepared to make answer, 

EDWIN M. STANTON 
Secretary of War. 


The message of the Governor of Pennsyl- 
vania upon this subject, addressed to the Legis- 


| lature of that State, contains the following state- 


ment in reference to the communication just 
read: 


“On the faith of these assurances I proposed that 
the moneyed institutions of the State should advance 
the money, there being no State appropriation for 
the purpose. I pledged myself that if the money 
should beso advanced I would recommend an appro- 
priation by the Legislature to refund it, in case Con- 
gress should fail to do so.” 


These troops were in the actual service of the 


Jie directs meto | 


If, in the ; 
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United::States. - They wore ‘the United States’ 
uniform, ‘carried United States- muskets, fol” 
lowed the United States flag, anid were com» 
manded by general officers appointed over theri 
by the. Federal Government. “They. we À 
three: States besides our own, namely, Mary- 
land, West Virginia, and Ohio. It is slander; 
therefore, to say, as has been uttered here in: 
reference: to these troops, that they refused: to 
cross the State line.“ The Governor: of Penn-: 
sylvania, in his last annual message, has stated 
in.a few words the nature of their services, and 
the promptitude with which they were willing, 
in defense of the common country, to.cross the 
boundary of the State. Governor Curtin says: 

“ Acting under orders, they did not hesitate to cross 
the State line and enter Ohio and West Virginia, in 
the West; and in the East they defended the line 
of the Susquchanna, were at Gettysburg before the 
advance of the army of the Potomac, defended Car- 
lisle successfully when attacked by a superior force, 
made long marches, patiently suffering great priva- 
tions for the want ofsuflicient means of transportation, 
crossed into Maryland when ordered, and attacked the 
enemy successfully, and saved the capital of. their 
State from destruction.” a 

Thesé men, it is true, did not -belong. to a 
class who expected to remain during a long 
campaign inthe Army. Most of them had al- 
ready borne their full proportionate share of 
the burdens of the war. Many of them were 
not adapted to the profession of arms, but 
whose. pursuits and whose usefulness in life lay 
in a different direction, and various duties and 
disabilities prevented. them from remaining a 
long time in the service. But for the emer- 
gency they were willing to incur all risks, and 
when the invading rebels swept past the armies 
of the Union and struck at the General Gov- 
ernment in the very center of its. power, then 
it was that the Pennsylvania farmer, who had 
already sent his sons to the war, left his plow 
in the unfinished furrow, and the merchant, 
who had already a substitute in the Army, with- 
out even making preparation to`meet his notes 
at the bank, left his unposted ledger lying at 
the counter, and the lawyer forsook his clients, 
and the judge adjourned his court and ordered 
the court-house bell to be rung for the assem- 
bling of the people, and there were improvised 
on the spot throughout the limits of Pennsyl- 
yania these companies of militia who rallied 


peril. 

They were assisted by the militia from New 
York and from New Jersey, who deserved great 
credit for the promptitudeand the courage which 
they displayed in coming so quickly from New 
York and New Jersey to the defense of Penn- 
But they were all engaged in defense 
of their common country. Pennsylvania isthe 
frontier of New York, and the frontier of New 
Jersey; and in defending Pennsylvania, they 
defended their own States as well. 

They have been paid. When this question 
was up before, it was asserted by the gentleman 
from New Jersey [Mr. Rocers] that the troops 
of New Jersey had not yet been paid in full. 
My colleague [Mr. Srevens] has however 
again asserted to-day that those troops have 
been paid, and I do not now hear it denied by 
any one. 

Mr. ROGERS. I know that the troops from 
New Jersey have not been paid. 

Mr. STEVENS. I do not make the asser- 
tion myself; but I saw the evidence in the War 
Department positively asserting that they were 

aid. ` 
i Mr. ROGERS. A certain amount has been 
paid; but some one hundred and eight thou- 
sand dollars is still due. : ; 

Mr. BINGHAM. How much hasbeen paid? 

Mr, ROGERS.. Idonot know; Iknow that 
$108,000 is still due. : 

Mr. BOYER. At all events, by paymg a 
portion of the amount, the priuciple has been 
established that the troopsare to be paid ; and 
whenever the State of New Jersey shall bring 
in here her claim for the balance duc by the 
General Government for the services of her 
troops, I shall support it with the greatest 
cheerfulness. 


Mr. ROGERS. Then why not refer the bill 
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toa committëe until we ean have-an opportu- 
nity to get the claims of: New Jersey and other 
States? I ah-told that the State of New York 
has also.a claim. So 
Mr BOYER. It is because I think each 
claim should stand by itself upon its merits. ~ 

Mr. ROGERS. J understand thatthe State 
of Missouri has a claim. : i 
. Mr. BOYER, Tean seeno good reason for 
aggregating all these claims in a-sort, of omni- 
bas bill, any more than for consolidating differ- 
gnt suits between different parties to be tried 
atthe same time before the same court and jury. 
Let each case stand upon its own merits, This 
case of Pennsylvania rests. upon. the plighted 
faith and honor of the General Government; 
it rests upon the word of the’ President of the 
United States, which during the war was held 
competent forthe accomplishment of far greater 
things than this. It was held to be sufficient, 
without an act of Congress, to suspend the writ 
of habeas corpus. 
` Mr. STEVENS. Ido not like to intérfere 
with my colleague's remarks, but as my time is 
fast passing I must resume the floor. ` 

Mr.SPALDING. The gentleman from Penn- 
sylvania [ Mr. Srrvens] promised to yield to me 
for a few moments. : ; 

Mr. STEVENS. I know-that I did, but I 
cannot fulfill the promise now. When this 
measure was up during the last Congress, Mr, 
Wood made the assertion that the State of 
New York had not been paid, and he moved 
an amendment. The bill then passed over to 
the next week. When it again came yp, Mr. 
Wood got up in his place and stated that he 
had-received a letter from the Governor of the 
State_of New York informing him that the 
New York troops had been paid in full. There 
was no pretense that the New Jersey troops 
had not been paid. Now, I have seen a cer- 
tificate that New Jersey was paid in full. 

Mr. ROGERS. Jt was pretended distinctly 
that New Jersey was not paid, and T made an 
argument against the bill on the ground that 
New Jersey had not been paid. I obtained 
the items of the account, 

Mr. STEVENS, Why did mot the gentle- 
man present those items? 

Mr. ROGERS. Because I could get no op- 
portunity to do so, the bill is rushed through 
60 fast. 2 

Mr. STEVENS, I wish to say one word in 
reply to the gentleman from Vermont, [Mr. 
Morra] who is mistaken in regard to this 
bill. Tt was considered daring the last Con- 
gress by the only appropriate committee, the 
Committee of Ways and Means, and this ses- 
sion it has heen considered by the only appro- 
priate committee, the Committee on Appro- 
priahons. This bill has already passed the 

Fouse once, and I now ask for a vote. 

My, HALE, rise to a privileged motion. 
I move to reconsider the vote by which the 
main question was ordered. If the reconsid- 
eration should prevail, I desire to move the 
reference of the bill to the Committee on Mil- 
itary Affairs. 

On agreeing to the motion 
there were—ayes 41, noes 57. 

Mr. ROGERS called for tellers. 

Tellers were ordered; and Messrs. Rocrrs 
and BroomauL were appointed. 

The House divided ; and the tellers reported 
—ayes 52, nays 65. 

So the motion to reconsider was not agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question being on the passage of the bill, 

Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. n 

Mr. SPALDING. I call for the yeas and 
nays on the passage of the bill. 

On ordering the yeas and nays, there were— 

ayes sixteen, 
Mr. SPALDING. I call for tellers on or- 
dering the yeas and nays. 


_ to reconsider, 


-ham, Blaine, 


_ THE CONGRESSIONAL GLOBE. 


March 28, 


. Tellers. were ordered and Messrs. Sraup- 
Ne and Borek were appointed.. - 


The House divided; and the tellex& reported 
—ayes twenty-six, noes not counted. 

So the yeas and nays were ordered. ‘ 

The question was taken ; and it was decided 
in the affirmative—yeas 85, nays 35, not voting 
68; as follows: . 

YEAS Mosas, Alloy, Apoia Tame M. apor, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 

ine, Boyer, Broomall, Bündy, Reader W. 
Clarke, Darling, Davis, Dawson, Donnelly, Driggs, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfield, 
Glossbrenner, Grinnell, Griswold, Abner C. Harding, 
Hayes, Henderson, Higby, Hill, Hogan, Holmes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hybbard,. Ingersoll, Jones, Kelley, Kelso, 
Kuykendall, Laflin, Latham, George V. Lawrence, 
Loan, Lynch, Marston, Marvin, McClurg, MeCul- 
lough, McKee, Mercur, Miller, Moorhead, Morris, 
Myers, Noell, Q’N€ill, Orth, Paine, Perham, Phelps, 
Plants, Price, Samuel J. Randall, John H. Rice, Rol- 
lins, Scofield, Stevens, Stilwell, Strouse, Thayer. 
John L: ‘Thomas, Trowbridge, Upson, Van Aernam, 
Robert E. Van Horn, Henry D. Washburn, William 
B.. Washburn, Williams, Stephen F. Wilson, and 
Windom—85. s É 

NAYS—Mëssis. Allison; Baker, Baldwin, Bergen, 
Chanter, Conkling, Cook, Cullom, Dixon, Finck, Gri- 
der, Hale,Aaron Harding, Julian, Ketcham, William 
Lawrence, Le Blond, Marshall, Morrill, Moulton, 
Pike, Ritter, Rogers, Ross, Shellabarger, Sloan, 
Smith, Spalding, Taylor, Francis Thomas, Thornton, 
Trimble, Ward, Elihu B. Washburne, and James F. 
Wilson—35, 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Banks, Blow, Boutwell, Brandegee, Brom- 
well, Brooks, Buckland, Sidney Clarke, Cobb, Cof- 
froth, Culver, Dawes, Defrees, Delano, Deming, Den- 


ison, Dumont, Eldridge, Farnsworth, Goodyear, Har- 


ris, Hart, Hotchkiss, John I. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Hulburd, James Hum- 
phrey, James M. Humphrey, Jenckes, Johnson, Kas- 
son, Korr, Longycar, peor doe MoRuer, Newell, 


Niblack, Nicholson, Patterson, Pomeroy, Radford, 
ice, 


William H. Randall, Raymond, Alexander H. R 
Rousseau, Sawyer, Schenck, Shanklin Sitgreaves, 
Starr, Taber, Burt Van Morn, Warner, Welker, Went- 
worth, Whaley,. Winfield, Woodbridge, and Wright 


So the bill was passed.. 


During the call of the roll, 

Mr. ANCONA stated that Mr. Deyison, if 
present, would have voted in the affirmative. 

Mr. ANCONA also announced that Mr. Jony- 
Son was confined to his bed by sickness. 

Mr. ELDRIDGE stated that on this question 
he had paired with Mr. DENISON. 

Mr. SMITH announced that Mr. RANDALL, 
of Kentucky, was absent on account of sickness. 

Mr. RANDALL, of Pennsylvania, stated 
that Mr. Corrrorg was unavoidably detained 
from the House: $ 

The result of the vote was announced as 
above recorded, _ 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be hid on the table. 

The latter motion was agreed to, 


LOAN BILL. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported back, with amend- 
ments, a bill (H. R. No. 207) entitled “An act 
to amend an act entitled ‘An act to provide 
ways and means to support the Government,’ 
approved March 3, 1865.” 

Mr. WILSON, of Iowa. I innst object to 
the consideration of this bill in the House at 
the present time. 

Mr. MORRILL. I think thatafter the gen- 
tleman shall have heard my explanation he 
will withdraw his objection. This is the report 
of the majority of the Committee of Ways and 
Means. It is the understanding that the gen- 
tleman from’ Massachusetts [Mr. Hooper] shall 
be permitted to offer his bill as a substitute, 
and also that one other member of the com- 
mitiee shall, if he chooses, offer an amend- 
ment.. I shall then ask the. House to second 
the demand for the previous question. I do 
not propose to occupy, myself, any more time 
than may be necessary to explain the report 
of the Committee of Ways and Means. 

Mr. WILSON, of Iowa. Ido not withdraw 
my objection. a ee 

Mr. STEVENS. I would like to know how 
far this bill differs from the bill of the gentle- 
man from Massachusetts, [Mr. Hooprr,] on 


| which I thought all seemed to agree the other 


day. 


Mr. THAYER. We should like atleast to 
hear the title of the bill. 
The bill was read. . X 
„The SPEAKER. This is neither a tax bill 
nor an appropriation bill, and therefore the lan- 
guage of the bill does not require it to have, 
under the rules, its first consideration in the 
Committee of the Whole on the state of the 
Union; but the tule giving the Committee of 
Ways and Means the right to report at any 
time provides it shall be tor commitment. The 
bill.therefore goes to the Committee of the 
Whole on the state of the Union. : 
Mr. MORRILL moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union; and pending that. motion moved that 
general debate in the Cammittee of the Whole 
on the state of the Union be closed in ten 
minutes after the committee resumed the con- 
sideration of the bill just referred to it. 
Mr. STEVENS. Lhope the bill will be post- 
poned so that it may be ordered to be printed. 
The House divided on the motion to close 
debate; and there were—ayes 65, noes 80. 
So the motion was agreed to. 


Mr. STEVENS. Is it in orderto move that 
the bill be postponed till it can be printed? 

The SPEAKER. ‘Not pending the motion 
to go into committee. 

The question recurred on the motion of Mr. 
Morritx to go into committee. 

The House divided; and there were—ayes 
65, noes 83. 

So the motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Rotrrys in the chair,) and pro- 
ceeded to the consideration of House bill No. 
207, toamend an act to provide ways and means 
to support the Government, approved March 8, 
1865. ` 

The CHAIRMAN stated that generat debate 
was ordered to be closed in ten minutes. 

Mr. MORRILL. Mr. Chairman, it is not 
necessary for me to trouble the committce 
with any extendedremarks. The bill was re- 
committed with sundry amendments to tho 
Committee of Ways and Means without in- 
structions, but the committee did regard the 
fact of recommitment as instructions to some 
extent, and in harmony with that idea have 
reported the bill back with an amendment which 
providés that the Secretary of the Treasury 
shall not retire more than ten millions in the 
first six months after the passage of this act, and 
not more than four millions per month there- 
after. It will be seen, then, ifthis law be passed, 
that it will not limit the Secretary of the Treas- 
sury to a period of less than nine years in which 
to retire the amountof legal tenders now in 
circulation. That certainly will not be a very 
rapid reduction of the curreney. So much 
for that. ` 

The gentleman from Massachusetts, [Mr. 
Hoorrr,] I suppose, will offer his proposed 
amendment as a substitute. „All I have to say 
is that we have, in the bill now offered to the 
House, limited the Secretary as much as we be- 
lieve a large majority of the House would be in 
favor of doing. [fthe-views of the Secretary are 
of any consequence to the House, and I think 
they should be, I ask to have read a communi- 
cation from him to-day on the subject, which I 
send to the Clerk’s desk. ‘ 

The Clerk read, as follows: 

Treasury. DEPARTMENT, March 28,1866. 


Duar Sir: Your favor of the 22d instantisreceived, 
transmitting to me the following resolution, namely: 

“ déesolved, That a communication be addressed by 
this committee to the Secretary of the Treasury, stat- 
ing that the committee has received, through one o: 
its members, information thatthe Secretary isof opin- 
ion that heis, without further legislation, sufficiently 
armed with power to carry out the policy announced 
in his late annual report, arid torequestthe Secretary 
to inform the committee whethersuch ishis opinion.” 
_In reply, E have to say that I must have failed to 
make myself clearly understood by the honorable 
member of the committee to whom reference is made, 
Ldid not intend to say to biny that the Seeretary.is, 
“ without further legislation, sufficiently armed with 
power to carry out the policy announced in his late 
annual report;” but Edid intend te sey- to him that, 
if itehould be found necessary to modify. in any im- 


1866. 
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portant particulars the provisions of the bill reparted 

y the committee, I should prefer that it would not 
become a law, it will be, in my opinion, a national 
calamity if Congress shall fail to grant additional 
powers to the Secretary; for it will be very difficult 
if not impossible to fund the interest-bearing notes 
under existing laws; but I do not desiro that the com- 
mittee or myself should become in any way responsi- 
ble for a law which is likely to fail in accomplishing 
its object. 

I regard it a matter of the greatest importance that 
the power of ‘the Secretary should not be strictly 
defined. If, for example, the Secretary, should be 
prohibited from selling bonds below par, it would be 
easy, as the market in the process of funding must be 
liberally supplied, for the enemies of the Government 
to form successful combinations for keoping the bonds 
at such a price as would prerent tho negotiation 
ofthem. On the other hand, if the authority of the 
Secretary in this respect is nòt limited, no such com- 
binations would be likely to be formed. In myopin- 
ion, the best way of keeping the bonds at a premium 
will be to leave the Secretary unrestrained in the sale 
ofthem. Against an undefined power it will be difi- 
cult to form successful combinations, A limitation 
of the authority of the Secretary in this respect will 
bevery likely to prevent funding. Ido not, therefore, 
favor such a limitation, and should regrct:to have the 
committce responsible for it. 

In regard'to the other important feature of the bill 
—the authority to. withdraw United States notes—f 
have merely to remark, that I can conceive it to be 
ofvast importance to the business of tho country, the 
welfaro of the poople, and the credit of the nation, 
that such a financial policy shall be adopted by this 
Congress as will prepare the way for a return to 
specie payments, When this can be brought about, 
will dopend upon the condition of national industry 
and the trade relations between the United States 
and foreien nations. It is not desirable that specio 
payments should be restored until that restoration 
can be made permanent by increased industry and 
a proper adjustment of the trade with Europe. The 
tondencics now are allin the right direction, and if 
they shall bo assisted by judicious logislation, I shall 
be horteful that the currency of the country may be 
prought up to the specio standard without a large 
reduetion of it. r; i 

The apprehension which existsthat if power is given 
to the Secretary to retire United States notes, the cir- 
culation of the country will be ruinously contracted, 
is without any substantial foundation. no reliance 
can bo placed upon the discretion and carefuliess of 
the Secretary, the vory condition of the finances of 
the country will prevent such a reduction of the cur- 
reney ag will make either a tight money market or 
depress business. Authority to reduce the currency 
willgo very farto prevent the necessity for areduction. 
Tho battle will be more than half fought when tho 
Government shall adopt a healthy financial policy. 

I am, very truly, your obedient servant, 

+5 i H. McCULLOCH, 
Secretary of the Treasury. 
Hon. Justin S. MORRILL, Chairman Committee of Ways 
and Means, House of liepresentatives. 


Mr. MORRILL. The amendments have been 
agreed upon and reported by the Committee of 
Ways and Means ina spirit of compromise; not 
to allow, as was reported in the original bill, 
unlimited power on the part of the Secretary 
of the Treasury, and on the other hand not 
trammeling him so that he could not retire a 
single dollar of legal tenders, nor even look 
toward, a time, however remote, of ultimate 
specie payments. I hope and believe it will 
prove acceptable to this side of the House, and 
Lalso hope it will not be a reproach to the bill 
nor to gentlemen on the other side of the House 
if they forego party and give it their support. I 
think it will be a compliment to the American 
Congress if we can consider financial questions 
regardless of party. 

Mr. BINGHAM. Does this authorize the 
Secretary to negotiate these bonds abroad? 

Mr. MORRILL. It leaves the bill as it was 
in that respect. $ 

The amendments reported by the Committee 
of Ways and Mcans were read, as follows: 


On page 2 of the bill after the word “debt” in line 
two, insert these words: 

Provided, That of United States notes not more 
than $10,000,000 may be retired and canccled within 
six months from the passage of this act, and there- 
after not more than $4,000,000 in any one month. 

_Atthe end of the bill add the following as an addi- 
tional section: 

Suc. —. And be it further enacted, That the Seere- 
tary of tho Treasury shall reportto Congress at the 
commencement of the next session the amount of 
exchange made, or money borrowed under this act, 
and of whom, and on what terms, and also the 
amount and character of indebtedness retired under 
this act and the act to which this is an amendment, 


with s detailed statement of the expense of making | 


such loans and exchanges. 

The CHAIRMAN. The qnestion is on the 
first amendment reported by the Committee of 
Ways and Means. 


Mr. ELDRIDGE. I desire to ask the chair- | 


man of the Committee of Ways and Means a 


question in regard to this matter. I desire to 
know how many dollars this bill authorizes the 
Secretary’ to retire, and whether, in the retire- 
ment of money, he is limited to greenbacks or 
legal tenders alone, or whether it includes all 
the currency of the United States. 

Mr. MORRILL. -It is limited-to the legal 
tenders, commonly called ‘‘ greenbacks.”’ 

Mr. ELDRIDGE.. Will it not have the effect 
to limit him-in the retirement of interest-bear- 
ing notes, as now authorized? 

Mr. MORRILL. | Not at all. 

Mr. EGGLESTON. He has aright to d 
that by law. 

Mr. ELDRIDGE. I understand this to be 
a limitation upon the Secretary. 

Mr. LAWRENCE, of Ohio. I do not know 
whether I understand the effect of this bill or 
not, and I rise more for the purpose of making 
an inquiry than of saying anything on the sub- 
ject. i 
: If I understand this proposition now, it is 
that the Secretary of the Treasury shall be 
authorized to fund $180,000,000 of the com- 
pound-interest notes within the coming year, 
and that in addition to that he shall have au- 
thority to fund $34,000,000 of United States 
notes, legal tenders, making in all a reduction 
of $214,000,000 in the currency of this coun- 
try within one year, ‘all of which is a legal 
tender in the payment of debts. 

Now, sir, I hold in my hand an extract from 
the New York Tribune of March 19, from an 
article which was devoted to the discussion of 
this subject, and in favor of the bill; and here 
is the effect which the advocates of this measure 
claim will follow fronr it. This, mark you, is 
the effect of this bill as stated by its friends. 

The Clerk read, as follows: 


“What is it that people mean who talk of rosump- 
tion ‘crushing the business of the country?’ Will 
corn refuse to grow, or farmers to plant it? When 
grown, will it not make pork and becf? And willnot 
those who produce more than they consume of cither 
be willing to exchange their surplus for iron, cloth, 
groceries, or whatever clsc they need? If they will 
and do, why will there not be business? 

“But lot us grant thatresumption, accompanicd or 
preceded by contraction, would cause a temporary 
and very considerable diminution of trade and man- 
ufacture—what of it? Suppose we should shut down 
the gates of half our mills, close some of our stores, 
and send a million or so of workers from the forges, 
furnaces, factories, and stores of the East. to help our 
farmers grow an extra crop and open a hundred thou- 
sand new farms inthe great West. Would not this 
insure a great‘and healthy trade next winter and 
thereafter? Would not our farmers want fabrics and 
metals next fall; and would not our skilled workmen 
be éalled back to the factories and furnaces to pro- 
ducethem? Might it not be weil to let the farmers 
get a crop ahead, so as to place the trade between efty 
and country on the healthy foundation of pay down, 
and then keep it there for evermore? 

“‘But the people, whose industry would thus be 
temporarily deranged, their usudi employment cut 
off, tacir comforts diminished, and their profits wiped 
out, would vote us down next fall.’ 

‘Our answer to this is, the people are not feols. 
They hare stood by usin darker hours and under 
more trying circumstances than an earnest, fearless 
attempt to return to specie payments would now pro- 
duce. They have shown themsclyes worthy of trust; 
we shall show ourselves unworthy of theirconfidence 
ifwefailto trust them fully. Letus tell them frankly, 
‘Wo are trying to return toa eurreney based on 
specic, whereof cach dollar shall be worth ten silver 
dimes everywhere. To effect this we must all sub- 
mit to temporary inconvenience and apparent loss. 
The laborer must accept lower money wages; but 
they will buy him as much food, shelter, and cloth- 
ing as those he gives up. So the farmer must sell his 
grain and meat for fewer dollars; but these will buy 
as much, in the average, as his present receipts now 
do. The manufacturer may have to hold ona few 
months: but he will hire his labor and buy his mate- 
rials cheaper thereafter, and be ableto compete fairly 
with foreign rivals who arc now crowding him outof 
onr markets. So let us all take hold and make the 
very best of the matter, assured that the evils òf im- 
mediate resumption are preferable to the perils of 
indefinite suspension.’ 

“As to the talk of waiting toreturn gradually-and 
naturally to specie payments, it is exactly like the 
got's resolve, that he would stop drinking after he 
got sober. He must stop in order to get sober. 

“But what doyou say for people over ears in debt?’ 

“Only this, that they have had warning enough 
and time enough.” Š 


Mr. LAWRENCE, of Ohio. These are the 
effects which I suppose are to follow if we 
adopt the proposition now before the House. 
Tt is said‘that the laborer must accept less 
wages, but that the amount which he will re- 


ceive will buy him as many products. That 


labor and the farmer less:pay for his products; 
the amount which shall be so received will aot 
payas much taxes.as if the laborer ved 
the same compensation for his labo: j 
farmer the same pay for his products ash 
And yet I suppose we are to pay within the next 
year some five hundred million dolldrsin taxes | 
in various forms, and the wages ofithe laborers 
of the country and the price. of the‘products ‘of 
the great West are to be redaced, when there - 
isto be no reduction in the amount ofthe nas 
tional indebtedness or in the amount ofthe 
national taxes. ae ; R 
Now, I hope that this measure will not be 
agreed to. by the House. I hold..that the 
reasons which are presented by the’ friends 
of the measure themselves are such as must 
convince every gentleman here that we ought 
not to pass it. é 
I hold in my hand a letter which I have 
received from a distinguished: gentleman in 
New York, and I will ask the Clerk to read an 
extract from it. ; 
Tye Clerk read, as follows: z 
“Woneed no artificial means to break down prices, 
they will come down this summer fast enough,” >; 
* + * + k k * * & E] 
“If you will keep an accurate account of the gold 
received monthly from California, and the gold sent 
to Europe, you will find that for several months past 
there has been less sent to Hurope than we have re- 
ceived from California. Hence, the supply being 
greater than the demand, gold is siccumurating here, 
and is consequéntly slowly falling here, If there 
shall continue the same increase here until Septem- 
ber.or October, the par of gold will bg reached, i 
“Gold has nothing whatever to do with tho cur- 


rency.” 


Mr. LAWRENCE, of Ohio.* I am not in 
favor of an indefinite suspension of specie pay- 
ments, but a reduction ae the legal-tender tre 
ted States notes isnot necessary to resumption. 
The question we have to decide is, what is the 
true policy of the country, not what is the ` 
policy of any officer or individual. It is time 
we should ask only whether we are supporting 
the policy of the people and their intérests. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. n . 

Me. HOOPER, of Massachusetts. I would 
inquire if it is now in order for me to move a 
substitute for the bill? 

The CHAIRMAN. There are two amend- 
ments reported from the Committee of Ways 
and Means now pending. i 

.Mr. SEEVENS. Is it in order to move a 
substitute for the entire bill? : 

The CHAIRMAN. It isin order. | 

Mr. WASHBURNE, of Ilinois. After the 
original bill is perfected. 

Mr. HOOPER, of Massachusetts. Then I 
will give notice that at the proper time I will 
move a substitute for the whole hill. 

Mr. LYNCH. T propose toamend the amend- 
ment reported by the Committee of Ways and 
Means by adding the words: 


And no United States notes shall be retired and | 
canecled until all the interest-bearing Treasury 
notes now outstanding are funded. g 


The CHAIRMAN. ` To what portion of the 
amendment of the committee does the gentle- 
man propose to add that? 

Mr. LYNCH. I will move to insert it at the 
end of the amendment reported by the com- 
mittee. "E 

Mr. Chairman, I understand the Secretary of 
the Treasury does not propose, if we confer upon 
him the authority, to retire any of the United 
States legal-tender notesuntilallthe compound- 
interest notes are funded ; and that he proposes 
to retire of these not over one hundred milion 
a year. Atthis rate it would take nearly two 
years to fund ali the compound-interest notes, 
Now, Lask gentlemen, why anticipate beyond 
that time? Why not wait and see the result of 
retiring one hundred and eighty milion of the 
currency? and thén, if we think it desirable, 
to continue the éxperiment, if we find the 
country can stand up under it, grant additional 

upon the Secretary of the Treasury. 


ower £ 
f The people have aright to know what the finan- 
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cial policy of the country is to be, tbat they 
may conform their business to it, and govern 
themselves accordingly. pit: eee 

I am as anxious to see the country once more 
on a specie basis as the Secretary of the Treas- 
ury or the Committee of Ways. and. Means or 
any member of this. House can be; but I do 
not believe it necessary to contract the currency 
beyond the amount of the compound-interest 
notes in order to reach this result. Why, sir, 
since the meeting of this: Congress, and with- 
out contracting the currency a dollar, the pre- 
mium:on- gold- has fallen one thifd. . At this 
rate we shall reach specie payment in about 
six months. Why not let well enough alone? 

Mr. WASHBURN, of Indiana, I would 
ask the gentleman whether, if I hold $20,000 
in.compound-interest notes, and am disposed 
to hold on to them for ten years, I can be com- 
pelled to fund them? : Å 

Mr. LYNCH. I presume the gentleman 
would not hold those compound-interest notes 
for ten years when they have ceased to bea 
legal tender and to bear interest. - 

Mr. PRICE. Will the gentleman from Maine 
let me answer that question? ay 

Mr. LYNCH. Tyield to the gentleman for 
a moment. 

Mr. PRICE, - The gentleman from Indiana 

Mr. Wasupurn] asks the gentleman from 
Maine whether, if he has $20,000 in compound- 
interest notes, and is disposed to hold them 
for ten years, he can be compelled to fund 
them. I wish to answer that question in this 
way: that he may hold them as long as he 
pleases, but when they mature they will draw 
no interest after that time: , : 

Mr. WASHBURN, of Indiana, Theamend- 
ment ofthe gentleman from Maine [Mr. Lyxcu) 
is that no legal-tender notes shall be funded 
until all the other notes are taken in. 

Mr. LYNCH. That none of the notes not 
bearing interest, known as legal-tender notes, 
shall be retired until all the interest-bearing 
notes are funded. 

Mr. WASHBURN, of Indiana. Suppose 
that I should hold $20,000 of these compound- 
interest notes for ten years, the legal-tender 
notes cannot be retired while I continue to hold 
those notes. 

Mr. LYNCH. Ido not suppose these com- 
pound-interest notes will be held after they 
mature and cease to draw interest. The gen- 
tleman knows very well that those notes are not 
legal tender except for their face. After they 
mature they will no doubt be promptly presented 
for payment. 

Mr. ALLEY. Mv. Chairman, I rise to oppose 
the amendment. I had not proposed to say any- 
thing upon this question; but having introduecd 
the resolation on the 18th of December so fre- 
quently alluded to, which reecived the almost 
unanimous vote of this House, and which 
pledged this House to codperative action with 
the Secretary of the Treasury in trying to effect 
an early resumption of specie payment, I will 
say a word in explanation of my purpose in 
introducing that resolution. The circulation 
of such vast amounts of irredeemable paper 
money dring the war had stimulated business 
and enhanced prices to such a degree as to en- 
rich almost everybody engaged in any specu- 
lation or business pursuit to any extent; and 
the consequence was that everybody expected 
to part with a very considerable portion of 
their nominal gains as goon as the war should 
cease. Accordingly, as soon.as the rebellion 
was. crushed, everybody looked for the com- 
mencement of a policy of liquidation and con- 
traction on the part of the Government, and 
preparations for such a state of things imme- 
diately commenced. Gold declined, property 
and merchandise of all kinds were compelled to 
‘submit to serious reduction in prices, until it 
was discovered that the Government could not, 
if it would, contract the currency until it was 
farther out of the woods. And so far from con- 
traction and depreciation following the close 
of the war, they found that a slight expansion 
and consequent increase of values was the 


i 


result. ‘Trade was stimulated, speculation en- 
sued, gold advanced materially, and a worse 
state of things, so far as speculation’ and high 
prices were concerned, seemed to be promised 
than existed during the war. 

It was under this state of things that the Fort 
Wayne speech of the Secretary of the Treasury 
was made, which produced such a profound 
sensation throughout the country. It was wel- 
comed as the harbinger of better days by all 
those who desired a sound currency, a stable 
business, and who believed that the only real 
wealth of a country was in its productive in- 
dustry and not in irredeemable promises to 
pay. But it produced consternation and dis- 
may in the ranks of speculators and advocates 
of high prices. That speech was soon followed 
by the Secretary’s able report to Congress; and 
then the inquiry arose, will Congress sanction 
his views and codperate with him in effecting, 
as speedily as possible consistent with the true 
interests of the country, a restoration of the 
currency to a sound basis? If it will, then, said 
the speculator, my vocation is.gone; and the 
manufacturer, I must be content with less ex- 
orbitant profits; and the merchant, I must be 
more prudent in my operations. Now, it was 
with a view of determining how far Congress 
coincided with the Secretary in his views of 
financial policy, that the’country might under- 
stand what to expect, that I introduced the 
resolution alluded to, and I confess the vote 
surprised me; but the discussions and action 
of the House recently have convinced me that 
they did not comprehend so well as the country 
did the import of that resolution. 

Now all, or nearly all, are agreed that it is 
important that we should come back to a sound 
currency as speedily as possible consistent with 
the true interests of the country. Now the 

uestion arises, how can thisbest be done? And 
J will say right here, that if you give the Sec- 
retary all the power he desires, and codperate 
with him as earnestly and fully as you may, and 
commence the work of contraction to-morrow, 
such are his wants, and the Government’s 
needs, that it is impossible to accomplish the 
desired result for two or three years at best; 
but every day you defer the commencement of 
this policy, the harder and more difficult the 

rocess. Contraction eight months ago could 
have been commenced with much less shock to 
the business interests of the country than it 
can to-day, and much better to-day than eight 
months hence., Why? Because at the conclu- 
sion of the war everybody was comparatively 
well off; labor was scarce; merchandise was 
scarce, and nothing plenty but paper money, 
and individual indebtedness was small; conse- 
quently a contraction of the currency at that 
time would not have seriously affected the price 
of labor or merchandise, and would only have 
served as a wholesome check to speculation 
and that over-production in some kind of man- 
ufactures which was superinduced by fabulous 
profits. Commence to-day and labor is not so 
plenty, nor our surplus products so great, or 
individual indebtedness so large as to occasion 
any serious reaction, such as must inevitably 
arise if we defer it a year or two longer. Defer 
this ‘attempt to contract the currency a year or 
two longer, and whoever hopes to avert wide- 
spread disaster, desolation, and ruin to all 
the business interests of the country, knows 
nothing in my opinion of the laws of trade, and 
He relation which currency bears to those 
aws, l 

We can no more get back to a specie basis 
than England could after twenty years’ suspen- 
sion, without a shock to our monetary and com- 
mercial system of greater or less magnitude, in 
proportion to the length of time it shall be de- 

erred. At the close of the continental wars, 
after the battle of Waterloo, in June, 1815, a 
great impetus was given to.trade in England 
for a year or two, just as with us for the last 
few months, which was followed by a corre- 


| sponding depression and stagnation to an ex- 


tent which reduced values of all kinds to less 
than forty cents on the dollar of what they were 


fora year or two preceding, extending to real 
as well as personal property. The same result 
must inevitably follow here, unless we manage 
our financial matters with great skill and’pru- 
dence; and this can only be done by giving the 
Secretary ofthe Treasury the power to do every- 
thing needful to bring us to specie payments 
as speedily as practicable; in other words, to 
make him ‘‘masteér of the situation.” ` 

Just so long as we remain as we are, and 
until we resume specie payments, all our vast 


_busirtiess interests are in the hands of and at 


the mercy of the. Secretary of the Treasury. 
His action may, if he chooses, affect values of 
currency, merchandise, or gold every. day in 
the year. His power now is gigantic, his re- 
sponsibility immense, and our peril, in conse- 
quence of the necessity of placing so much 
power in a single person’s hands, most ter- 


.rific. Nothing connected with the Government 


troubles me so much, and nothing I would make 
such sacrifices to avoid;. and the only remedy 
to be found is in a resumption of specie pay- 
ments. Resume specie payments,and that power 
and that control over the currency and business 
interests of the country cease in great degree. 
Now, while he has so much power for evil I 
would clothe him with all the necessary power 
for good that we possess, and put upon him 
the responsibility of using it properly. Iam 
aware that it is no argument that the present 
incumbent is all right financiaily. We should 
legislate not only for probable but possible con- 
tingencies. In the present’ crisis we have no 
alternative. We must take the fearful ‘risk ; 
but it is a great satisfaction to know that our 
present Secretary is a prudent, careful finan- 
cier, of incorruptible integrity. I wish he was 
as sound politically as he is financially, but I 
think he is far from it. He was not the candi- 
date of my choice. I urged upon Mr. Lincoln 
somewhat earnestly the appointment of another 
distinguished citizen. One evening he sent a 
message that he wished to see me. I called 
upon him, and he told me that he had quiteas 
exalted an opinion of the person urged by me 
as I had myself, but for certain reasons he 
could not nominate him; and he asked me 
what I thought of Mr. McCulloch. I told-him 
I thought he was one of the wisest men, finan- 
cially, had metin Washington. ‘‘ Well,’’said 
he, ‘‘it seems to me he is; and understands 
that matter thoroughly, if he does not any- 
thing else. And I have confidence that he will 
put our finances through, and I am going to 
appoint him Secretary of the Treasury.” I 
thought then, and I think now, Mr. Lincoln's 
estimate of him was right; and while this 
power must rest in some man’s hands, I think 
the country is fortunate in having its finances 
in the hands of Mr. McCulloch. 

The country is looking with intense anxiety 
and interest to Congress for some action in this 
matter; and however unwilling Congress may 
be to give the subject prominent consideration, 
let me tell gentlemen of the House, this ques- 
tion in the future is going to absorb all other 
questions; and mightier contests and fiercer 
political struggles over these questions are in 
store for us than were those which distinguished 
the period which immediately preceded the 
great financial revulsion of 1837. To-day an 
immense majority of the sound and substantial 
business men of the country are: in favor of a 
reasonable contraction of the currency and an 
early resumption of specie payments. Wait a 
few months, even, before you begin to look in 
that direction, and you will find the business 
interests of the country then all against you 
if you attempt contraction, just as they were a 
unit almost in 1886 in favor of inflation and 
expansion. _ If no check is given now expan- 
sion is sure to follow, wntil the business men 
of the country will find themselves. holding 
large stocks, with an extended credit system 
which will make-it impossible to contract the 
currency and reduce prices without overwhelm- 
ing a large portion of the most enterprising 
business men in the country in irretrievable 
ruin, It is to avert such a calamity that I now 
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plead for ‘action in the right direction by this 
Government. : 

But, after all, the great interest to be pro- 
tected, cherished, and encouraged, is labor. 
We cannot produce wealth without labor; and 
the only way for Government to protect and 
give tò labor its highest reward is to prevent 
as much as possible fluctuations in the cur- 
rency, and protect home industry against for- 
eign competition. With almost any kind of 
financial management, if we could induce our 
cople to forego the consumption of useless 
oreign fabrics, we should soon have our cur- 
rency sound, and instead of a fictitious we 
should have a real prosperity unexampled in 
the history of the world. It is the professed, 
and I hope it.may be the real mission of our 
Government, to protect, elevate, and improve 
the masses. We see the lobbies of Congress 
filled by the advocates of a policy adverse to 
any contraction of the currency. They are 
those, mostly, whose personal interest will be 
greatly injured, they think, bya contraction of 
the currency, and undoubtedly they are right. 

Every large importer, and every heavy man- 
ufacturer must suffer, temporarily at least, tre- 
mendously by any policy we may adopt looking 
to contraction and consequent fall in prices. 
But where you injure one such—and generally 
they are the ones that can afford to be injured, 
for they have reaped immense gains frontinfla- 
tion—you benefit toiling thousands. I am an 
importer and manufacturer, and am subjected, 
as they are, to heavy losses, by contraction and 
fall of gold, but we must find our consolation 
in the fact that what is our loss is the country’s 
ain. 
ý Such are my opinions, which I submit with 
some distrust, I confess, for this subject of 
finance is so abstruse and difficult to compre- 
hend that there are but few persons whose 
opinions possess much value with me upon this 
subject. Althougha matter which has engaged 
my earnest thought and attention for a quarter 
of a century, and with a practical experience 
in the management of financial affairs not very 
limited, yet when I find those who have given 
the subject more thought and attention than I 
have, with a longer and larger experience, and 
in whose judgment I have great confidence, 
differing from me, I cannot but feel great diffi- 
dence in thus expressing my convictions. 

Mr. LYNCH. I withdraw my amendment. 

Mr. KELLEY. I renew it, as follows: 

But no United States notes shall be retired and can- 


celed until all the interest-bearing Treasury notes 
now outstanding are funded. 


Mr. HOOPER, of Massachusetts. Will the 
gentleman from Pennsylvania [Mr. KELLEY] 
yield to me to ask my colleague [Mr. Airy] 
a question ? 

Mr. KELLEY. Iwill, if it does not come 
out of my time. 

The CHAIRMAN. It will come out of the 
gentleman’s time, except by unanimous con- 


sent, 

Mr. KELLEY. Then I must decline to yield, 
as my time is limited by the rule. 

Mr. Chairman, I voted in the earlier days of 
this session for the resolution of the gentleman 
from Massachusetts, [Mr. ALLEY, ] and I de- 


sire to say that I voted for it because T was || 


then under the delusion that he is still under, 
that contraction of the currency was the way 
to resumption of specie payment. But we are | 
to-day on the high road to resumption, and 
will, if matters are let alone, soon resume, 
Gentlemen tell us that the currency is re- 
dundant; and the gentleman from Ohio [Mr. 
GARFIELD] told us the other day that the bal- 
ance of trade was in our favor and the expor- 
tation of gold diminishing, so that the volume 
of currency was expanding and becoming more 
redundant; yet we all know, that with this ex- 
pansion of thecurrency, prices are daily depre- 
ciating; the price of commodities, the price of | 
labor, the price of gold, is steadily depreci- 
ating, showing that we have not sufficient cur- 
rency to prevent the too rapid depreciation of 


prices. } 
we are on the successful road to an early re- | 


Our currency is not expanded, and } 


sumption of specie payments without a crisis: 
I would let well enough alone. 

Bat it is proposed to alarm the business men 
of the country and to paralyze the business of 
the country, hy announcing that the present 
Secretary of the Treasury, and whoever may 
be his successor, shall hold the business of the 
country in his hand, control the currency by 
his will, and put all great enterprises at his 
mercy. I have confidence in the integrity of 
the present Secretary of the Treasury; but I 
do not know who may be his successor in the 
event of his death or resignation. But had I 
the supremest confidence in him that man can 
have in man, I would not vote to invest him 
with the power to expand or contract the cur- 
rency and so influence the business of the coun- 
try, to quicken or retard it when and as he 
pleases. 

Again, this bill proposes to empower him to 
do the absurd thing of taking up the non-inter- 
est-bearing debt of the Government by bor- 
rowing money at six per cent. for that purpose. 
It will close your factories, stop your forges 
and your furnaces, and paralyze the business 
of the country, to contract your currency by 
borrowing money at six per cent. to retire it, 
or in other words to pay a debt that is carrying 
no interest, but which on the contrary is pay- 
ing interest tothe Government; for every dollar 
note destroyed or lost is a dollar of gain to the 
country. But it is not only proposed to bor- 
row money at six per cent. to redeem a non- 
interest-bearing loan, but there is no limitation 
upon the price at which the Secretary of the 
Treasury may sell the bonds of the Govern- 
ment for that purpose. He miay, if he sees fit, 
sell them below par, and thus bring down the 
value of all Government securities. Gentlemen 
say the Secretary will not do this; but a less 
worthy successor may doit, whatever may be the 
integrity and ability of the present incumbent. 

Sir, this bill is full of peril to the country. 
Its tendency will be to retard the resumption 
of specie’ payment by producing uncertainty 
and alarm. It may bring our laboring people 
to idleness, reduce the value of farm products, 
and close our mines and factories. In that 
event many of our laboring people who are now 
liberal consumers of foreign and domestic 
goods, will be turned into paupers, and all of 
them be made close economists, as people 
always become when they cannot see a pros- 
pect of daily labor and wages before them. 

Mr. HOOPER, of Massachusetts. I desire 
to ask my colleague [Mr. ALLEY] if his resolu- 
tion was anything more, or purported to be 
anything more, than an expression of opinion 
on the part of this House, that at the earliest 
suitable opportunity, when the country was in 
a proper condition for it, specie payments should 
be resumed? Was it anything more than that? 

Mr. ALLEY. I will state all that it con- 
tained. The gentleman from Maine [Mr. 


Lyxon] offered an amendment the practical | 


effect of which I have stated to be to prevent 
any contraction of the currency at all. 
Mr. HOOPER, of Massachusetts. 
league will pardon me for interrupting him. 
My inquiry was in reference to the resolution he 
introduced in the early part of this session. 
Mr. ALLEY. Iwas going on to say that 
that resolution merely contemplated the pledg- 
ing the Congress of the United States to coöp- 


erative action with the Secretary of the Treas- | 


ury in the views he had expressed in his annual 
report to Congress. That I think was the lan- 


guage of the resolution: that so far as it could | 


be done without disaster to the business inter- 
ests of the country, the policy of Congress should 
be in favor of an early resumption of specie 
payments. 


Mr. HOOPER, of Massachusetts. Itreferred į 


to a resumption of specie payment? 
Mr. ALLEY. It did. 
Mr. HOOPER, of Massachusetts. 
earliest period practicable? 
Mr. ALLEY. Yes, sir, without doing vio- 
lence to the business interests of the country. 
Mr. GARFIFLD. And suggested a contrac- 
tion of the currency as a means. - ros 


At the 


My col- || 


colleague. Da, 

What my colleague’s purpose is I do not pre- 
sume tosay. I know heretofore he and I have 
gone together on these financial questions, and 
there has been no man in whose opinion I have 
had more confidence in the main than in his 
I am glad to bear testimony to my confidence 
in his judgment on these matters. But I think 
in this particular, so farasthis amendment goes, 
he is greatly mistaken. : For some reason J can- 
not divine, I find he has changed his views, and 
I can no longer follow his lead on this bill. 

The CHAIRMAN. The time of the gentle- 
man from Massachusetts [Mr. Hooper] has 
expired. 

Mr. HOOPER, of Massachusetts. Has all 
my time been consumed by the gentleman’s 
answer? š 

The CHAIRMAN. Yes, sir. 

Mr. WILSON, of Iowa. I desire to get the 
views of the gentleman from Massachusetts 
[Mr. Airy] in relation to this fact, whether 
the laws of trade are not now carrying us a lit- 
tle faster toward the resumption of specie pay- 
ment than is satisfactory to the Secretary him- 
self; whether he is not of opinion that gold is 
falling too fast; and whether he would not be 
glad if it would go up? 

Mr. ALLEY. Perhaps that all may be. 

Mr. WILSON, of Iowa. Is not that so? 

Mr. ALLEY. Iam not here to shield any- 
body. “I express my honest convictions. No 
man will be more glad than I will be to receive 
information from any quarter, and I will am 
swer the guestion-—— . 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. HOOPER, of Massachusetts. Can I 
have the floor to move an amendment? All 
my time was taken up by my colleague. 

The CHAIRMAN. Amendment is not now 
in order. A 

Mr. WASHBURNE, of Ilinois, moved that 
the committee rise, to dispense with the night > 
session. i : j 

The motion was disagreed to. 

The question recurred on Mr. KELLEY’S 
amendment, and it was disagreed to. l 

Mr. SLOAN. I move the following amend- 
ment: 

Provided, Thatall bonds or other obligations issued 
under thisact, or the acts to which thisis amendatory, 
shall be payable in the lawful money of the United 
States. i 

Mr. Chairman, I offer that amendment for 
the purpose of calling the attention of the com- 
mittee to what seems to me to bea very great de- 
fect in this bill in allowing the Secretary to send 
our bonds abroad. The chairman of the Com-. 
mittee of Ways and Means has asserted that it 
will be ruinous, and even the Secretary of the 
Treasury himself says that if our bonds go 
abroad largely our debt will become an oppres- 
sion and a curse, and ruinous to the industry 
of the couniry; yet, as far as I have observed, 
neither the chairman of the Committee of Ways 
and Means, nor the Secretary of the Treasury, 
nor any other gentleman, has proposed any 
remedy for this gréat and orying evil. Our 
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þonds.are going in-large amounts every day. to 
Europe, and as confidence in the stability of 
our Government and its ability to pay increases, 
they will go abroad in larger amounts. unless 
something is done to prevent it, It requires 
no very great. knowledge. of business to see 
that when our bonds are held in Europe to 
such great-extent, and hundreds of millions of 
coin. are annually drained from the-country. to 
pay them, that it will be impossible to main- 
tain our credit and -prosperity unless we pre- 
vent. it by providing that they shall be paid in 
currency. If this be done.our bonds will not 
continuetogoabroad. To-day our five-twenties 
can be purchased there at seventy, thus afford- 
ing an interest of from nine to ten per cent. in 
gold, whereas the national loans of Europe 
give only four or five per cent. There is no 
means of preventing this evil, so far as I can 
see, if our bonds are to. be paid in coin. So 
long as we pay six per cent. interest, while 
European Governments pay but three or four, 
if the capitalists or the people of Europe have 
confidence in the stability of our Government, 
and in its ability to discharge its obligations, it 
seems to me by the natural law. of finances 
that our bonds must inevitably. go to Europe. 

- Now, this debt can be taken care of by the 
American people. There is abundant ability, 
and I would much prefer to see the seven-thirty 
bonds continué in the hands of the people, and 
be diffused throughoutthe entire country among 
the laboring men, those who can own a few 
hundred dollars’ worth, rather than have a 
Jarge amount of coin-interest-bearing obliga- 
tions issued. Now, while this evilis acknowl- 
edged, while there is danger impending in 
regard to our finances and the business of the 
country, though this amendment may be very 
inadequate, and. may fail to accomplish the 
purpose desired, yet it is the only means that 
occurs to me of meeting the danger. So long 
as the bonds are payable in lawful money, antil 
we reach the specie basis, there will be no de- 
mand for these obligations issued in Europe, 

[Here the hammer fell.] 

Mr. GRISWOLD. I rise to oppose the 
amendment. I concur with the gentleman iu 
the object he seeks to attain, but I differ with 
him entirely as to the mode of doing it. In 
my judgment we are legislating at the wrong 
end of this question. If the House of Repre- 
sentatives would take measures with reference 
to protecting us from the overwhelming, inev- 
itable, and destructive avalanche of foreign 
importations into this country, we would be 
legislating to some purpose. 

Mr. WENTWORTH. Task if there are not 
importers in this House now acting for this 
bill? 

Mr. GRISWOLD. I say if we should legis- 
late to prohibit’ these enormous importations 
we would be doing a much wiser thing than we 
are doing now. 

Mr. DIGBY. Irise to a question of order. 
Tt is a disgrace the way this House conducts 
itself when gentlemen are on the floor. Tt is 
utterly impossible to hear them, there is so 
much talking in the vicinity óf members who 
are speaking. Ihave got tired of this. 

The CHAIRMAN. “Gentlemen will resume 
their seats and preserve order. All business 
will be suspended until gentlemen resume their 
seats. 

Mr. GRISWOLD. I was alluding to the 
enormous importations with which this country 
is now beiug flooded, and I appeal to this Con- 
gress to put forth its arm and do something to 
arrest it. . Do we realize the fact that from the 
Ist of January to the 1st of February of this 
year the increase of importations over the cor- 
responding period of last year was one hundred 
and fifty per cent., and. that for the last. six 
weeks up to the Istof March, the importations 
as compared with the same period of last year, 
were six timesasmuch? Are gentlemen aware 
that we are to-day being flooded with foreign 
goods at the rate of $500,000,000 per annum; 
that. our foreign indebtedness to-day is not less 
than $1,500,000,000, and. that $2,000,000, 000 
is a small.estimate of the amount of our secu- 
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tities that within the next sixty or`ninety days 
will be held abroad? Why, sir, it will require 
an exportation of $120,000,000 a year'in gold 
to pay that interest alone. eh hee 

Lappeal, therefore, to this Congress to com: 
mence at the other end in their legislation and 

srotect us from this ruinous flood of foreign 
importation, and let the currency stand agitis, 

Sir, I have been reluctant to oppose’ any 
measure that has been recommended by the 
Secretary of the Treasury or that comes through 
the distinguished Committee of Ways and 
Means. I have the fullest faith in the discre- 
tion and integrity of the present incumbent of 
that office. But I would clothe no man with 
the power of crushing the whole business in- 
terest of this country at his pleasure, as in my 
judgment this discretionary power would clothe 
the Secretary of the Treasury. 

Gentlemen talk abont contraction. Are we 
not contracting sufficiently now? Has not the 
Secretary of the Treasury under.the present 
law ample power to gontract as far, ay, much 
further, than the business: interests or the in- 
dustrial interests of the country require? 

And let me say, further, that there is a great 
deal of delusion about this idea of añ expanded 
currency. Of course there is no difference of 
opinion on one point: every man believes it is 
our duty, as rapidly as possible, to get back to 
specie payment. But there are worse things 
than the mere deferring of the resumption of 
specie payment. Iam in favor of its resump- 
tion, of course, as every man is or should be, 
but in arriving at that point I am opposed to 
any policy which shall crush out and destroy 
the material and industrial interests of this 
country. I would clothe no man, not even the 
present incumbent of the Treasury Department, 
with that power. 

Is there anything unreasonable in insisting 
that he shall fund the interest-bearing notes 
before disturbing the circulating medium of 
the country? As I said before, there isa great 
delusion about this idea of inflation. ‘Previous 
to the war we had not less than $560;000,000 
of circulation, including bank notes and coin. 
Under the present expansion at most it can 
only reach $750,000,000. 

{Here the hammer fell.] 

Mr. WENTWORTH. Is it in order for me 
to say a few words against the amendment? 

The CHAIRMAN. It is not. Debate is 
exhausted upon it. 

The question being taken on the amendment 
to the amendment it was disagreed to. 

Mr. FARQUHAR. I offer the following 
amendment : 

Provided, That the legal-tender notes known as 
ercenbacks shall not be diminished from the amount 
now in circulation, 

I offer this amendment in order that I may 
state to the House the reasons that induced me 
to favor the amended bill as reported from the 
comimitteé, 

I voted against the passage of the bill last 
before the House. My objection to that bill I 
had not an opportunity to state at the time. I 
objected to it on aceount of the fact that it gave 
to the Secretary of the Treasury an unlimited 


į power to retire at pleasure all the outstanding 


circulation of the United States currency. ‘To 
that I was opposed, and I recorded my vote 
accordingly. The amount of local indebted- 
ness arising from township and county boun- 
ties, and in my State made payable inthe next 
two years, would by too sudden- contraction 
prove disastrous in the extreme to our. people. 

This amended bill: limits the amount at the 
disposal of the Secretary. of the Treasury to 
such a degree that I think there is-no respon- 
sibility taken by any member of the House, 
who is in favor of retaining the: greenbacks as a 
circulating medium, in voting for the measure. 

Gentlemen express their unlimited confi- 
dence in the present incumbent. I-also have 


| confidence in him, and I am willing to show 


that confidence-by casting a vote that will sat- 

isfy the country on the subject. : 
Ido not believe in that kind of. profession 

which declares great confidence in the ability: 


and integrity of that officer, and at the same 
time holds ont to this House and the country 
that a responsibility is being reposed in him 
which gentlemen do not place in hig hands, 

What is the responsibility? Gentlemen tell 
us that under existing laws the Secretary of the 
Treasury has power. to retire $180,000,000 of 
compound-interestnotes. Ifhe has that.power 
what additional power do you place in his 
hands? Jt will be but eight months before 
this Congress will convene again. Pass this 
bill and you place in the hands of. the Secre- 
tary of the Treasury, until you can arrest him 
by your action eight months hence,.the power 
to do what? To issue $18,000,000 of bonds 
for currency; that is to say, $10,000,000 in the 
first six months, and $4,000,000 in each of the 
two succeeding months. Iask you, Mr. Chair- 
man and gentlemen of this House, you who 
have stood up.and backed the Administration 
during the hours of its peril, when the exist- 
ence of the nation was at stake ; I appeal to you 
now in the hour of its financial struggle, will 
you not place in the hands of its Secretary of the 
‘Treasury the power of funding the $18,000,000 
that this bill proposes? How. much will it 
affect the business of the country to retire this 
$18,000,000? 

There are yet $50,000,000 of national bank 
paper unissued, and will doubtless swell the 
volume of currency that amount during the 
next year, and with but $18,000,000 of green- 
backs withdrawn this year, the actual circula- 
tion of the country would be increased in the 
aggregate rather than diminished. ; 

But I may be told that this amount of $180,- 
000,000 may beretired. I take itupon myself 
to say that it does not constitute a part of the 
general circulating medium of the country. Itis 
retired now. Itis held in the pockets of the 
business men of this country, because of the 
interest that the notes are bearing. 

[Here the hammer fell.] : ; 

Mr. WENTWORTH. Mr. Chairman, Ide- 
sire to state to the House, with entire frank- 
ness, why I oppose any hmitation upon the 
power of the Secretary of the Treasury. My 
reason is that I believe that the Secretary of 
the Treasury has to yet fight the greatest battle 
that any one man ever fought. The conflicts 
carried on by General Grant and the other 
prominent military men of our day were of less 
consequence than this great battle in which the 
Secretary of the Treasury is to take part, be- 
cause, if General Grant were overcome, we 
could fall back upon Sherman; and if Sher- 
man were unsuccessful, we could fall back upon - 
Sheridan. But if the present Secretary of the 
Treasury should be overcome, upon whom can 
we fall back? : 

I desire to say, Mr. Chairman, that I have 
consented to this bill in committee as a com- 
promise. As such it has been reported. In 
agreeing to the bill I have been influenced 
mainly by my confidence in the gentleman from 
Vermont, [Mr. Morrit,] the chairman of the 
committee. He has been appointed to that 
position by the Speaker of this House, and the 
defeat of this bill will be equivalent to declar- 
ing a want of confidence not only in the chair- 
man ofthe committee, but also in the Speaker 
who appointed him. ; 

There arc but two questions before the House 
at the present time, and those are questions 
which have divided this country from the origin 
of our Government. Itis no use to attemptto 
getup here a cry against this bill on the ground 
that the trouble all arises from the importers. 
T have seen here, I presume, not less than fifty 
importers during this session. ‘Some of them 
have been on this floor to-day, and. I endeav- 
ored a little while ago to. obtain the attention 
of the Chairman that I might call for the -en- 
forcement of the rule in reference:to admission 
on the floor. . Six, thereis notan importer that 
has. come on here to Washington asa lobbyist 
whois not in favor of the proposition. of my. 
friend from Massachusetts, [ Mr. Hoover, } the 
antagonist proposition tothat now presented by. 
the chairman. of the Committee of Ways “and 
Means.:.. Fhe importers are the natural allies 
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of the brokers, and both are interested ig fight- 
ing this bill and every similar measure. 

Gentlemen express their.apprehensions that 
hard times will come if we adopt this bill. 
Why, sir, the question is simply whether we 
shall cheat the soldiers and others of the hum- 
ble, hard-working classes of this country outof 
twenty-five per cent., when we can borrow at 
six per cent. the money necessary to pay them. 
On this quéstion arises the difference between 
my friend fiom Massachusetts and my friend 
from Vermout; the difference between paper- 
money men and hard-money men; the differ- 
ence between the disciples of Andrew Jack- 
son and those of Alexander Hamilton. Let 
us ineet this issue squarely, and if those who 
support the policy of the Secretary of the 
Treasury be beaten in this House, we will 
refer the question to the polls, and will fight 
it out there. 

Mr. FARQUHAR. 
ment. 

Mr. MOORHEAD. 
ment. 

Mr. Chairman, I am not at all surprised that 
there should be a great deal of excitement on 
this question, for it is a very important one, 
andthe House appears to be somewhat closely 
divided upon it. {regret to say—I believe I 
can refer to the fact without impropriety, as 
it is already well understood by the House— 
that the Committee of Ways and Means were 
divided upon this question. I do not wonder 
that such should be the fact. 

I must say, however, that I differ entirely 
from the remarks of the gentleman from Hli- 
nois [Mr. Wenrworrn] upon the subject of 
the resumption of specte payments. I think, 
sir, that all the members of this House are in 
favor of resumption. I know that I am in 
favor of as carly a resumption of specie pay- 
ments as can be attained without doing violence 
to the business of the country. The difference 
is with regard to the mode of reaching resump- 
tion. Ido not believe that it is to be reached 
by making a stringent currency. I do not be- 
lieve that the resumption of specie payments 
can wisely be attained by creating a scarcity 
of money throughout the country and thereby 
causing general distress. Therefore, when this 
bill in another form was before the House a 
few days ago E voted against it. 

Mr. ASHLEY, of Ohio. I desire to ask the 
gentleman a question: ‘under the provisions of 
the bill as now reported by the committee, how 
many years would it be before the currency | 
would be reduced in the manner in which the 
gentleman desires to have it reduced? 

Mr. MOORHEAD. Ihave but five minutes, 
and I cannot permit myself to be drawn aside 
from the line of my remarks to answer ques- 
tions. 

Iwas saying that when this billin a differ- 
ent form was before the House the other day, 
I voted against it. I am opposed to reducing 
the currency to any considerable extent at the | 
present time. But I believe it to be impor- 
tant, and I may say necessary, that we should | 
agree upon a bill, by the passage of which we | 
shall manifest our confidence in the Secretary 
of the Treasury, and, so far as may be done, | 
without violating our own convictions of policy | 
and duty, stand by him and support him. 

With the view of reconciling so far as possi- 
ble the differences of opinion on this subject, 
the Committee of Ways and Means have pre- 
sented the amendment now before us; and I 
trust that gentlemen on both sides of the House 
can give it their support. T hope that the bill 
will be passed. Its effect will bo to reduce the 
currency in a very moderate measure, and not 
by any means at a rapid rate. It will not, as 
I believe, affect injuriously the interests of the | 
conntry. s | 
My reason for voting as I did the other day | 

| 
F 


I withdraw my amend- 


Ï renew the amend- 


to prevent the reduction of the currency was | 
that I believed, with the gentleman from New | 
York, [Mr. Griswonp,| that we were begin- | 
ning atthe wrong end. Ag I have already re- | 
marked, I did not believe that we can safely 


advance toward a resumption of specie pay- 


ments. by making thë currency of the, cotintry 
stringent.. { believe. that to insure the pros- 
perity of the country, the money: of the country 
should be abundant.. I believe that.if we would 
adopt some measure to restrain the excessive 
imports with which our country is bemg flooded, 
entailing upon us an intolerable burden of debt, 
which, unless some remedy be found, must soon 
involve us in distress and ruin, we should soon 
have money enough here to float all our present 
currency, and even more, . 

I withdraw my amendment. 

Mr. MORRILL. In order to terminate de- 
bate on the pending amendments, I move that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Ronis reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 
the Union generally, and particularly the bill 
(H. R. No. 207) entitled ‘An act to amend an 
act entitled ‘An actto provide ways and means 
to support the Government,’ approved March 
3, 1865,” had come to no resolution thereon, 

EVENING SESSION DISPENSED WITH. 


Mr. WASHBURNE, of Illinois. Imove that 
the session of this evening be dispensed with. 

The motion was agreed to. 

ORDER OF BUSINESS TO-MORROW. 

Mr. WASHBURNE, of Ilinois. I move that, 
by unanimous consent, the session of to-mor- 
row be devoted exclusively to debate as in Com- 
mittee of the Whole upon the President’s mes- 
sage. . 

There was no objection, and it was so 
ordered. 


LOAN BILL—AGAIN. 


Mr. MORRILL. I move that when the House 
shall again resolve itself into the Committee of 
the Whole on the state of the Union on House 
bill No. 207, all debate upon the bill and pend- 
ing amendments terminate in one minute. I 
desire, however, to give the gentleman from 
Massachusetts [ Mr. Hoover] an opportunity to 
offer his amendment. 

Mr. FARNSWORTH. I move to amend the 
motion so as to provide that debate upon the 
bill and all amendments thercto shall terminate 
in ten minutes. 

The amendment was agreed to—ayes 66, 
noes 56. 

The motion of Mr. MORRILL, as amended, 
was adopted. 

Mr. STEVENS, (at four o'clock and five 
minuies p. m.) I move that the House ad- 
journ. 

The motion was not agreed to; there being 
—ayes 60, noes 65, 

Mr. MORRILL. Imove thatthe House again 
resolve itself into the Committee of the Whole 
on the state of the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Roturys in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 207) entitled 
“ An act to amend an act entitled ‘An act to 
provide ways and means to support the Gov- 
ernment,’ approved March 8, 1865.7 

Mr. HOOPER, of Massachusetts. Frise, Mr. 
Chairman, for the purpose of offering, if in 
order, a substitute for the bill. 

The CHAIRMAN. It is in order. 

Mr. HOOPER, of Massachusetts. I wish 
first to record my protest against the idea which 
has been urged in the House, that any person 
who votes against withdrawing ‘‘greenbacks”’ 
from circulation, before the imterest-bearing 
notes are withdrawn, is an opponent to the re- 
sumption of specie payment. 


payment at the earliest possible time as any 
man in this House. 

Iwill state, sir, in regard to. the substitute 
which I propose to offer, that it differs from the 
bill of the committee mainly in two points. By 


| the act to which this bill is an amendment the : At s g 
Secretary of the Treasury cannot issue bonds li say that in the early part of the session 


I claim to be as | 
strongly in favor of the resumption of specie . 


| 


at less-than par. The: bill of the ‘comniitiee 
places no limit to the rate at which he may 
issue bonds. . I propose that the original limit 
shall be retained, so that the Secrétary cannot 
issue bonds. at less than par. ‘Ithink itis due 
to the holders of the bonds who: havevtakew 
them at par that they should have'this security: 

The Secretary expresses fears that ifthe 
limitation of. par is inserted. in-the bill, còm- 
binations may be made: to. reduce’ the price 
below par and thus prevent their being: ne: 
gotiated. The danger seems to be that if the 
power is given to sell below par such ‘combik 
nations may bë made to compel. him to-sell at 
constantly decreasing rates, and the present 
holders may become sellers with the. view of 
replacing their bonds afterward at still lower 
rates and thus produce. a panic in regard'to the 
value of the Government securities. : 

I have as much confidence in the present 
Secretary of the Treasury as any one, but it 
does not seem to me desirable to withdraw the 
security of a limitation of the rate at which the 
bonds may be sold, and to give the power. to 
issue bonds at any rate he chooses. We cane 
not tell who may be his successor; and; even 
if we were willing to give the present Secretary 
the power, wemay not be willing to give it to 
his successor. ; ' 

Mr. FARNSWORTH. Has therebeen any 
such limitation in former bills? 

Mr. HOOPER, of Massachusetts. In the 
early bills there was a limitation of the marke} 
price, but in which it is:proposed to amend, as 
it now stands, the limitation at par exists. 

The second difference is in regard to. the 
withdrawal of the United States notes, or legal- 
tender currency not bearing interest. This 
bill provides that the Secretary shall only with- 
draw interest-bearing obligations. The Sec- 
retary has power now under existing laws to 
withdraw non-interest-bearing obligations also 
to issue Treasury notes or interest-bearing legal 
tenders in place of them. It was thought un- 
wise to exchange bonds bearing interest for 
United States notes which. cost nothing for in- 
terest, and therefore this substitute limits him,. 
so far as he acts under this law, without im- 
pairing the power he has under another existing 
law. If he sees fit to withdraw non-interest- 
bearing notes he has that power now. Those 
are the only two essential points of difference 
between the proposition of the committee and 
the substitute which I offer. 

I have added one other provision, to* limit 
the rate of interest on the temporary loans. to: 
five per cent. ; the limit now being six per cent. 
I think the temporary loans would not be re- 
duced by thus limiting the rate of interest; that, 
they would be continued at five as well as at 
six. Even if it did lessen the amount of the 
loan, no harm could be done, as the greater the 
amount the more uncertain it becomes, and 
therefore less advantageous. 

I prepared this substitute after hearing the 
discussion in the House, believing it conformed: 
to the sentiment of the House on the two points 
to which I have referred, namely, that bonds 
should not be issued atless than par, and should 
not be issued in place of the United States notes, 
which constitute a loan to the Government 
without interest. . 

The Clerk read the substitute, as follows: 

That the act entitled *‘ An act to provide ways and 
means to support the Government,” approved Marek 
3, 1865, shall be extended and construed to empower 
the Secretary of the Treasury to sell any deserrption 
of bonds authorized by said act, at such rates not less 
than par as he may think advisable, torlawful money 
of the United States, or to reccive in payment any 
Treasury notes, compound-interest notes, certificates 
of indebtedness, or of deposit, with the interest ac- 
erued thereon, which have been or which may Le 
issued under any act-of Congress; it shali be the 
luty of the Secretary of the Treasury to retire and 
cancel an amount of Treasury notes, certificates, or 
other obligations boating interest, equal in amount 
to the bonds disposed of; and the public debt shall 
not hereafter be increased by authority of this or of 
any previous acts of Congress; and from and after 
the Ist day of July next the interest on certificates 
of deposit for temporary loans shall not execed the 
annual rate of five per cent. 


Mr. HOOPER, of Massachusetts. 


Į wish to 
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March 23, 


Mr.. MORRILL. Have not the gentleman’s 
five minutes expired? es 

Mr. THAYER. The gentleman hasten min- 
utes, and I hope he will not be interrupted. 

Mr. FARNSWORTH. I make the point 
that we are under the five minutes’ discussion 
and thatthe gentleman cannotspeak for alonger 


time. 

The CHAIRMAN. . The Chair overrules the 
point of order, and decides that the gentleman 
is- entitled to ten minutes. 

Mr. HOOPER, of Massachusetts. I wish to 
say that early in the session the Committee of 
Ways and Means addressed a letter to the Sec- 
retary of the Treasury asking him whether he 
had not, under existing laws, sufficient power 
to meet all requirements of the Treasury and 
contraction of currency suggested in his report. 
His reply I will send to the Clerk to be read; 
and it will be seen that my substitute contains 
all the power stated therein to be requisite. 

The Clerk read, as follows: 


TREASURY DEPARTMENT, January 22, 1866. 


Dear Sir: Your favor of the 19th instant is re- 
ceived. 

The proviso in the act of the 3d of March, 1865, to 
which youcall my attention, simply authorizes the 
Secretary of the Treasury, with the consent of tho 
holders, to convert Treasury notes or other obliga- 
tions bearing interest into any description of bonds 
authorized by that act. 

Lhavo beon and still am of the opinion that the 
word “converted” is used synonymously with “ ox- 
changed,” and that it was the intention of Congress 
to limit the Secretary to a mere exchange of bonds 
authorized by that act. for other interest-bearing 
obligations of the United States, 

With this view of the provision I have not felt and 
should not feel at liberty to sell bonds under that act 
for United States and national currency notes, and 
use the proceeds in retiring interest-bearing obliga- 
ions. 

{t is, in myjudgment, of very great importance that 
the powersof the Secretary of the Treasury should be 
clearly defined, and that ho should avoid the exer- 
cise of an authority not expressly given to him by law. 

Tam, vory truly, yours, H. McCULLOCH, 

Secretary. 


Hon. J. B. MORRILL, Chairman Committee Ways and 


Means, House of Representatives. 


Mr. HOOPER, of Massachusetts. I wish 
only to add that my substitute exactly covers 
the points asked for in that letter, 

The CHAIRMAN. The time allowed for 
debate is exhausted. 

Mr. FARNSWORTH. I would like to ask 
the gentleman from Massachusetts 


Jries of “Order!” ] 
The CHAIRMAN. Debate on this bill is 
exhaugted. 
Mr. FARNSWORTH. T understand that 
Congress—— 


[Loud and continned shouts of “Order!” 
Order!" 

Mr. MORRILL. I desire to ask the Chair, 
what is the first question before the House? 

The CHAIRMAN. The question before the 
committee isupon the first amendment reported 
by the Committee of Ways and Means. ~ 

The question was taken on the first amend- 
ment reported by the Committee of Ways and 
Means, and it was agreed to, 

The second amendment reported by the Com- 
mittee of Ways and Means was also agreed to. 


Mr. ALLISON, I move to insert after the 
word “advisable,” in line fourteen of the ori- 
ginal bill the words ‘at not less than par ;"’ 
so that it will read: 


As he may think advisable, at not less than pay, for 
lawful money of the United States, &e. 


Mr. HOOPER, of Massachusetts, 
tellers on that amendment. 

Tellers were ordered; and Messrs. MORRILL 
and ALLISON were appointed. 

The committee divided; and the tellers re- 
ported—ayes 59, noes 73. 

So the amendment was not agreed to. 

No further amendments being offered to the 
original bill, the question recurred on the sub- 
stitute offered by Mr. Hoorer, of Massachu- 
setts. 

Mr. STEVENS. I demand tellers. 

Tellers were ordered. 

Mr. HOOPER, of Massachusetts. I wish to 
ask if by common cénsent the question may not 
be taken on this substitute by yeas and naysin 


I call for 


Fthe House: [Cries of “Nol” “No!”] Why 
not let the:substitute be reported tő the House, . 
and let us have a vote upon it by yeas and 
nays? [Shouts of “Object!” and “No!” 
“Nol ] 

Messrs. MORRILL, and Hooper of Massachu- 
setts, were appointed. tellers. ` 

The committee divided; and the tellers re- 
ported—ayes 60, noes 74. i f 

So Mr. Hoover’s substitute was not agreed to. 


Mr. MORRILL. I move that the commit- 
tee rise, and report the bill to the House, with 
the recommendation that it pass. 

The motion was agreed to. 

So the committee rose; andthe Speaker hav- 
ing resumed the chair, Mr. ROLLINS reported 
‘that the Committee of the Whole on the state 
of the Union, having had under consideration 
as a special order bill of the House No. 207, 
to amend an ‘act entitled ‘An act to provide 
ways and means to support the Government,”’ 
approved March 8, 1865, had instructed him 
to report the same to the House with sundry 
amendments, and recommend its passage. 

Mr. MORRILL. I move the previous ques- 
tion on the engrogssment of the bill. 

Mr. ALLISON. I appeal to the€entleman 
to yield to me for a moment. [Cries of “Nol” 
‘“Nol’?] I desire to put a simple question. 
[Shouts of “Order!” and “No!” “No!”] 

Mr. MORRILL. I must really decline to 


yield. 

Mr. STEVENS. I move thatthe House do 
now adjourn, and on that motion I demand the 
yeas and nays 


ys. 
Mr. FARNSWORTH. I call for tellers on 
the yeas and nays. : 

Tellers were not ordered. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas ‘61, nays 72, not voting 


50; as follows: 


YRAS—Messrs. Allison, Baker, Beaman, Benjamin, 
Bingham, Bromwell, Broomall, Buckland, Bundy, 
Cook, Dixon, Driggs, Eckley, Eggleston, Eliot, Forry, 
Grinnell, Griswold, Abner C. Harding, Hart, Hayes, 
Higby, Hill, Holmes, Asahel W. Hubbard, Chester D. 
Hubbard, Demas Hubbard, Edwin N. Hubbell, James 
R. Hubbell, Julian, Kelley, Kelso, Kuykendall, Wil- 
liam Lawrence, Loan, Lynch, McClurg, McKee, Mil- 
ler, Myers, O’Neill, Orth, Paine, Phelps, Price, Shel- 
labarger, Stevens, Stilwell, Thayer, Francis Thomas, 
John L. Thomas, Trimble, Trowbridge, Van Aernam, 
Burt Van Horn, Henry D. Washburn, Welker, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
Windom—6l1. 

NAYS— Messrs. Alley, Ancona, Anderson, James 
M. Ashley, Baldwin, Banks, Barker, Baxter, Bergen, 
Bidwell, Blaine, Boyer, Brooks, Reader W, Clarke, 
Cullom, Darling, Dawes, Dawson, Donnelly, Eldridge, 
Farnsworth, Farquhar, Finck, Garfield, Glossbrenner, 
Grider, Ifale, Aaron Harding, Hogan, John H. Hub- 
bard, James M. Humphrey, Ingersoll, Jones, Kas- 
son, Kerr, Laflin, Latham, George V. Lawrence, Le- 
Blond, Marshall, Marston, Marvin, McCullough, Me- 
Ruer, Mercur, Moorhead, Morrill, Morris, Moulton, 
Nicholson, Noell, Perham, Pike, Samuel J. Randall, 
Ritter, Rollins, Ross, Sawyer, Scoficld, Smith, Spald- 
ing, Strouse, Taylor, Thornton, Upson, Robert T. 
Van Horn, Ward, Elihu_B, Washburne, William B. 
Washburn, Wentworth, Winfield, and Wright—72, 

NOT VOTING—Messrs. Ames, Delos K. Ashley, 
Blow, Boutwell, Brandegec, Chanler, Sidney Clarke, 
Cobb, Coffroth, Conkling, Culver, Davis, Defrees, 
Delano, Deming, Denison, Dumont, Goodyear, Har- 
ris, Henderson, Hooper, Hotchkiss, Hulburd, James 


MeIndoe, Newell, Niblack, Patterson, Plants, Pome“ 
roy, Radford, William H. Randall, Raymond, Alex- 
ander H. Rice, John H. Rice, Rogers, Rousseau, 
Schenck, Shanklin, Sitgreaves, Sloan, Starr, Taber, 
Warner, Whaley, and Woodbridge—50, 


So the House refused to adjourn. 

The previous question was seconded, and 
the main question ordered, being upon the first 
| amendment reported from the Committee of 
i iz Whole on the state of the Union, as fol- 
ows: 


On page 2, line two, after the word “debt” insert 
the following: 

Provided, That of United States notes, not more 
than $10,000,000 may be retired and cancéled within 
six months from the passage of this act, and there- 
after not more than $4,000,000 in any one month. 


The amendment was agreed to. 

Mr. BINGHAM. Imove to lay the bill upon 
the table; and upon that motion I demand the 
yeas and nays, and I call for teliers on the yeas 
i and nays. ; 2 s 

Tellers were not ordered. 

The yeas and nays were not ordered, 


O 


Humphrey, Jenckes, Johnson, Ketcham, Longyear,y 


~Theéquestion was taken; and the House 
refused to lay the bill upon the table. 

The question recurred on the second amend- 
mént reported from the Committee of the Whole 
on the state of the Union, to add at the end of 
the bill the following: 

Src. —. And be it further enacted, That the Secre- 
tary of tho Treasury shall report to Congress at the 
commencement of the next session the amount of 
exchanges made, or money borrowed, under this act, 
and of whom and when and on what terms, and 
also the amount and character of indebtedness re- 
tired under this act and the act to which this is an 
amendment, with a detailed statement of the ex- 
penses of making such loans and exchanges. 

The amendment was agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. MORRILL. I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. WILSON, of Iowa. I demand the yeas 
and nays on the passage of the bill. : 

The yeas and nays were ordered. 

The question was taken; and was decided in 
the affirmative—yeas 88, nays 53, not voting 
47; as follows: 

YEAS— Messrs. Alley, Ancona, Anderson, James 
M. Ashley, Baldwin, Banks, Barker, Baxter, Ber- 
gen, Bidwell, Blaine, Boyer, Brooks, Conkling, Cul- 
lom, Darling, Dawes, Dawson, Donnelly, Eldridge, 
Eliot, Farnsworth, Farquhar, Finck, Garfield, Gloss- 
brenner, Grider, Hale, Aaron Harding, Hogan, 
Holmes, John H: Hubbard, James M. Humphrey, 
Ingersoll, Jones, Kasson, Kerr, Ketcham, Kuy- 
kendall, Laflin, Latham, George V. Lawrence, Yo 
Blond, Marshall, Marston, Marvin, McCullough, 
MeRuer, Mercur, Moorhead, Morrill, Morris, Moul- 
ton, Myers, Nicholson, Nocll, Perham, Pike, Samuel 
J. Randall, John H. Rice, Ritter, Rogers, Rollins, 
Ross, Sawyer, Scofield, Smith, Spalding, Stilwell, 
Strouse, Taylor, Thornton, Upson, Burt Van Horn, 
Robert T. Van Horn, Ward, Elihu B, Washburne, 
Henry D. Washburn, William B. Washburn, Wont- 
worth, Windom, Win , and Wright—83. 

NAYS-- Messrs. Allison, Baker, 
min, Bingham, Bromwell, Broomall, Buckland, 
Bundy,. Reader W. Clarke, Cook, Dixon, Driggs, 
Eckley, Eggleston, Ferry, Griswold, Abner C. Hard- 
ing, Hart, Hayes, Higby, Hill, Hooper, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, 
Edwin N. Hubbell, James R. Hubbell,Julian, Kelley, 
Kelso, William Lawrence, Loan, Lynch, McOlurg, 
McKee, Miller, O'Neill. Orth, Paine, Phelps, Price, 
Shellabarger, Stevens, Thayer, Francis Thomas, John 
L. Thomas, Trowbridge, Van Aernam, Welker, Wil- 
liams, James E. Wilson, and Stophen 'T. Wilson—53, 

NOT VOTING — Messrs. Ames, Delos R. Ashley, 
Blow, Boutwell, Brandegee, Chanler, Sidney Clarke, 
Cobb, Coffroth, Culver, Davis, Defrees, Delano, Dem- 
ing, Denison, Dumont, Goodyear, Grinnell, Harris, 
Henderson, Hotchkiss, Hulburd, James Humphrey, 
Jenckes, Johnson, Longyear, MeIndoe, Newell, 
Niblack, Patterson, Plants, Pomeroy, Radford, Wil- 
liam H. Randall, Raymond, Alexander H. Rice, 
Rousseau, Schenck, Shanklin, Sitgreaves, Sloan, 
Starr, Taber, Trimble, Warner, Whaley, and Wood- 

riage--4/, 


So the bill was passed. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


POSTAL LAWS. 


Mr. ALLEY. I now call up the motion to 
réconsider the vote by which the House recom- 
mitted to the Committee on the Post Office and 
Post Roads House bill No. 281, to altersand 
amend the postal laws. I entered the motion 
to reconsider at the time this bill was recom- 
mitted, which was about the 17th of February. 

As itis now late, and I suppose the House 
has no desire to proceed to the consideration 
of that bill, I will now move to adjourn. 

The motion was agreed to; and accordingly 
(at five o’clock and five minutes p. m.) the 
House adjourned. 


Beaman, Benja- 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to uppropriate committees: 

Bythe SPEAKER: The petition of W, Woodward, 
and 30 others, soldiers of Spencer county, Indiana, in 
favor of an equalization of bounties to the soldiers 
of the late war. 

Also, the petition of Colonel C. H. Foster, of Mur- 


i freesboro, North Carolina, asking appointment of an 


agent to collect and forward claims of representatives 
of deceased Union volunteers of that State, g 

__ Also, the remonstrance of the New York State Mil- 
itary Association, and of George S. Batchellor, in- 
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spector general of the State of New York, against the 
passage of the Senate bill No. 111, for the reorganiza- 
tion of the militia. 

By Mr. BANKS: ‘The memorial of Nathaniel 
Thayer, George B. Upton, J. W. Brooks, S. T. Dana, 
and others, merchants of Boston, for an increase of 
duty on copper. _ 

Also, a memorial of Phoenix Copper Company, and 
other mining companies; Bay State Mining Com- 
pany, and other mining companies, for an increase 
of duty on copper. 

By Mr. BAXTER: The petition of Ira 0. Lock- 
wood, and others, of St. George, Chittenden county, 
Vermont, asking additional duties on foreign wool. 

By Mr. BEAMAN: Tho petition of M. Johnson, 
and others, citizens of Michigan, praying that in- 
creased duties may be imposed on copper, copper 
ores, and manufactures of copper. 

By Mr. DAWES: A memorial of certain citizens 
of Springfield, praying Congress to exempt deposits 
in savings banks from taxation. 

By Mr. DENISON: The petition of FE, B. Streeter, 
and 31 others, citizens of Montrose, Susquehanna 
county, Pennsylvania, asking Congress to enact just 
and equal laws for the regulation of inter-State in- 
surances of all kinds. 

By Mr. DONNELLY: A memorial of the Legisla- 
ture of Minnesota to reimburse soldiers for loss of 
moneys taken by the rebels in the late war. 

Also, @ memorial of same for a mail route from 
Little Falls to Alexandria. 

Also, amemorial of same for amail route from Sauk 
Center to Fort Wadsworth, in Dakota Territory. 

Also, a memorial of the same for an appropriation 
for the building of piers and improvements of har- 
bors on Lake Superior. 

Also, a memorial of the same for a military post at 
or near Vermillion Lake, in St. Louis county, Min- 
mesota, 

By Mr. ECKLEY: The petition of 500 ywool-growers 
of Columbiana county, Ohio, asking an additional 
duty on wool, 

By Mr. HALE: Tho petition of Sylvester Mung, 
and 163 others, citizens of Essex county, New York, 
for increased protection to American wool, 

Also, the petition of Philip S. Baldwin, and 71 
others, citizens of Essex county, New York, for in- 
creased protection to American wool, | 

By Mr. HOGAN: The petition of 3/1 cigar-makers 
of St. Louis, Missouri, praying a modification of the 
tariff on cigars, 

„By Mr. HOOPER, of Massachusetts: The memo- 
rial of Josepb B. Maton for settlement of claims for 
material furnished the mounted volunteers under 
Gcneral Prémont in Californias 

By Mr. HUBBARD, of West Virginia: The petition 
of Major James L. Simpson asking compensation for 
damages to his property incurred by the action of 
Federal troops. 

By Mr. J. M. HUMPHREY: The petition of the 
maltsters of Buffalo, asking that a tariff of only five 
cents per bushel be imposed upon barley imported 
from Canada, | 

Also, a petition of the manufacturers at Buffalo, for 
areduction of the revenue tax on manufactured agri- 
cultural implements. ; 

By Mr. MARVIN: The petition of 68 citizens of 
Saratoga county, New York, for an increase of duty 
on foreign wool. 

Also, the petition of 51 citizens of Saratoga county, 
New York, for the same object. 

By Mr. MERCUR: The petition of 42 citizens of 
Montour county, Pennsylvania, praying for such re- 
vision of the tariff laws as will protect domestic labor 
and invite the investment of capital in home manu- 
factures, 

Also, the petition of 43citizens of Bradford county, 
Pennsylvania, praying that no State lately in rebel- 
lion be restored toits place and power as a governing 
partner in the Union until adequate security has first 
beon obtained, “ny 2 

By Mr. MORRIS: The petition of U. U. Gae, and 
GOothers, against the renewal ofthe reciprocity treaty. 

By Mr. PRICE: The petition of citizens of the State 
of lowa, asking forghe passage of a law for the regu- 
lation of inter-Stat€ insurances of all kinds, and to 
promote the greatest good and convenience of all 
coneqned in such transactions, 

By Mr. SLOAN: The petition of J. B. Doe, and 64 
others, citizens of Wisconsin, asking that Congress 
will enact equal and just laws regulating inter-State 
insurances. 

Also, the petition of Joseph H. Ainsworth, and 32 
othex:, citizens of Wisconsin, praying that Congress 
will enact equal lews forthe regulation of inter-State 
insurances of ali kinds. ` 

By Mr. VAN HORN, of New York: The petition 
of 184 citizens of Wyoming ounty, New York, asking 
additional tariff on wool. 

, the petition. of John Hoffman Smith, of the 
District of Columbia, for compensation for property 
taken by United States troops during the late war. 

By Mr. WARD: The petition of 821 wool-growers, 
in the county of Steuben, New York, in favor of the 
increase of the duties on foreign wool. 

Also, the petition of numerous wool-growers in the 
county of Alleghany, New York, in favor of an in- 
erease of the dutics on wool. 

By Mr. WILLIAMS: The petition of Pittsburg, and 
Boston, and National Mining Companies, for increase 
of duties on copper and copper ore. 

By Mr. WINDOM.: A memorial of the Legislature 
of the State of Minnesota, in relation to the estab- 
lishment of a port of entry at Du Luth, in said State. 

Also, a memorial of the Legislature of Minnesota, 
for a law granting the full bounty to soldiers enlisted 
for one year, who were discharged after serving ten 
months or more. i 

Also, a memorial of the Legislature for the estab- 
lishment of a weekly mail route from the town of St. 

. Peter to the town of New Auburn, through the towns 


of. Lake Prairie, Kelso, and Dryden, in the State of 
Minnesota. Pa 7 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of Whiteside county, Illinois, in favor of a 
specific duty of fifteen cents per pound onallunwashed, 
and thirty cents per pound.on all yashed wools of for- 
eign production imported into the United States. 

By Mr. WRIGHT: A petition from HermannSchalk 
and others, brewers of the city.of Newark, New Jer- 
sey, in favor of the retluction of the duty‘on barley. 


HOUSE OF REPRESENTATIVES. 
Sarunpay, March 24, 1866... 

The House met at twelve o’clock m. Prayer 
b¥ the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. Byorder of the House, 
the only business in order to-day is debate, as 
in Committee of the Whole, upon the Presi- 
dent’s annual message; upon which the gen- 
tleman from Illinois [ Mr. Movtroy] is entitled 
to the floor. 

PERSONAL EXPLANATION, 


Mr. BROOKS. Task consent of the House 
to make a correction of the semi-oflicial report 


‘of our proceedings. 


The SPEAKER. The gentleman from Ti- 
nois [Mr. Movutroy] is entitled to the floor, 
and no other person can occupy the time of 
the House without his permission during the 
hour to which heis entitled. 

Mr. MOULTON. I will yield the floor, if 
it is not to come out of my time. 

No objection was made. ; 

Mr. BROOKS. If I recollect aright, never 
before in my life have I arisen to a matter of 
personal explanation, or to correct anything 
which has appeared officially or semi-officially 
in relation to the debates and proceedings of 
the House. But in the Globe of yesterday 
there is a report in some respects so erroneous 
that I feel it my duty to call attention to it 
briefly. 

I do not refer to my own remarks, where 
there is a slight error in astronomy, in regard 
to Orion among the Pleiades, a matter which 
is of little importance; though the reporters 
are supposed to know astronomy, astrology, 
and almost everything else. 

But I rise more particularly to state that the 
remarks of the honorable gentieman who fol- 
lowed me, (Mr. Garrietn, | which are reported 
there as having been made to this House were 


not heard by me;.and as I understood them | 


they have been very incorrectly reported. It 
is not for me to state how or where this report 
is in error. It is a maiter of comparatively 
little importance to me, except to stand right 
on the record. 

Before I go further, I wish to state that in 
the debate of the other day I stated that the 
report of the majority of the select committee 
made by Hon. Mr. Garfield, is signed only by 
himself. In justice to the honorable member 
I will state that by reference to the record I 
find that “Mr. Garfield, from the select com- 


mittee to investigate charges against the Treas- | 


ury Department, made the following report.” 


‘Whe report was not signed; but it seems that | 
he had authority from the select committee to | 


make it. 


The report of the minority was signed by | 


James Brooks, John T. Stuart, W. G. Steele, 
and John L. Dawson. ` 


But the particular object for which I have | 
arisen, is to ask that the paper which I send to | 


the Clerk to be read be entered upon the Con- 


gressional Globe, as a part of the record con- | 


nected with this debate. 
The Clerk read, as follows: 


Treasury DEPARTMENT, 
SOLICITOR’ S Orrick, April 19, 1804, 


Sır: Thavethe honor herewith to transmitareport | 
made tome by Colonel L. C. Baker, together with a | 
| number of affidavits affecting the conduct and char- 


acter of S. M. Clark and G. A. Henderson. 


In accordance with your instructions I exhibited f 
these affidavits to Mr. Clark, stating to him that I} 


did so by your direction, and in order that he might 


have an opportunity to make such explanation or | 


reply as he should deem proper. Hisreply to me was, 
that as to anything alleged against him impeaching 
his conduct or character as an offieer of this Depart- 


matter, he scorned to make any answer. ini gs 
T have funther, in obedience to your order, called 

before me most of the persons. whose affidavits ‘are 

herewith transmitted, and made such other 1nquities 


as it has beon. in my power to make touching -the 


matter stated in the affidavit, and the result is an 
entire conviction that the ‘most material-of those 
statements are true, particularly those contained in 
the affidavits of Ella Jackson, Jennie Germon, and 
Laura Duvall.” ia a i 

What action, if any, ought to be takenin view of 
these facts, is of course not a qucstion for me tocon- 

I have the honor to be, with high respect, i 

x EDWARD JORDAN, : 
Solicitor of the Treasury. 
Hon. S. P. CHASE, Secretary of the Treasury... x 

_Mr. GARFIELD. Will the gentleman from 
Illinois [Mr. Movrrox] yield to me fora mo- 
ment? - 

Mr. MOULTON. I will, with thè under- 
standing that it is not to come out of my time. 

Mr. GARFIELD. I have nothing further 
to say in regard to this matter beyond what I 
have already said. I am obliged to the gen- 
tleman from New York [Mr. Brooxs] for the 
correction he has made inhis remarks of Thurs- 
day last. On that point I will only state that 
my report was in the usual form of reports of 
committees to this House. Reports are not 
signed ; but some member of the committee is 
authorized to make the report as from the com- 
mittee. So far as I know, it is the almost uni- 
versal custom to head a report thus: ‘ Mr. 
submitted a report from such a commit- 
tee;’’ and that is understood to be the author- 
ized report of the committee. -Such was the 
fact in this case; I was authorized by the ma- 
jority of the committee to make the report. 
If I had not been so authorized, certainly some 
one of the four members associated with me, 
Mr. Henry Winter Davis, Mr. Wilson, of Iowa, 
Mr. Jenckes, of Rhode Island, and Governor 
Fenton, of New York, would have made the 
correction at the time. No such correction 
was made ; the report was made, as the record 
of the committee will show, by their authority. 

One word only in regard to the paper which 
has just been read. That paper constituted the 
chief element of the charges on which the com- 
mittee proceeded to make the investigation. 
As the result of their examination of those 
charges, and of other charges brought before 
them, the committee made the report which I 
submitted. Iwill ask the Clerk to read the 
conclusion of that report. 

The Clerk read, as follows: 

** Resolved, That the policy of printing publiemoney 
in the Treasury has resulted in a great saving of ex- 
pense to the Government, and security against fraud, 
and the affairs of the Printing Bureau have been 


administered with marked ability and integrity. 
“All of which is respectfully submitted.” 


Mr. GARFIELD. ‘Then in addition there 
is a report from Governor Fenton, in which he 
states that he concurs in the report of the com- 
mittee in every respect, except the reflection on 
the New York Bank Note Company; so that 
I made the report from a majority of the com- 
mittee; and there was not, so far as I have 
ever heard, until the gentleman from New York 
[Mr. Brooks] so stated, any dissent whatever 
except by the minority whose reportis on the 
record, i 

I am entirely satisfied to leave the record as 
it now stands. 

Mr. WILSON, of Iowa. With the permis. 
sion of the gentleman from linois, I wish to 
put myself right in relation to this report, inas- 


ment he denied it, utterly sand ‘that’agto ‘ony. other 


7 


| much as it scems that it was not signed by any 


person. I did not concur in the conelusion of 
the committee. Iwas not present at the ses- 
sion of the committee when the report was 


i read. That report contains a great deal in 


which, as J stated at the time to members of 
the committee, I did not concur. Ifthe report 


i had been presented to me for my signature I 


should not have signed it. I do not concur in 
a portion of the conclusion of the committee 
as set forth in the resolution appended to the 
report.. As the case has been brought up in 
this manner I make this statement, ini order 
that I may be placed in a proper position upon 
the record. 

Mr. GARFIELD. I am very glad to hear 
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the statement ofthe gentleman. I now learn 
for the first time that he dissented from. the 
conclusions of that report.:. L Know that a 
majority of the committee present at its last 
meeting authorized me to make the report, as 
the records. of the.mecting will show.. Of 
course what the gentleman now. states in re- 
yard to his own opinion is correct. 

Mr. WILSON, of Iowa. Before the report 
was submitted. to the House, I was asked by’a 
member of the committee, the late Henry Win- 
ter Davis, whether I would be willing to sign 
the report. [told him that I would not be; 
that I didnot agree with the conclusions of 
the committee as set forth in the report, and 
the resolution accompanying it. 

LEAVE OF ABSENCE. 

Mr. GRIDER asked leave of absence for 
himself for two weeks from next Wednesday. 

Leave was granted. . 

The SPEAKER asked leave of absence for 
Mr: Laweencn, of Pennsylvania 

Leave was. granted. : 

RECONSTRUCTION. 


Mr. MOULTON. Mr. Speaker, a great vari- 
ety of opinions upon the great questions grow- 
ing out of the rebellion, and which have arisen 
since the surrender of the rebel armies, have 
been expressed here and by the press and peo- 
ple of the country. 

The questions mostly discussed have been 
the relations of the rebel States to the Govern- 
ment; what rights of the people of the rebel 
States were lost by or have survived the rebel- 
lion; what rights:have the people of the rebel 

tates now; should the rebel States be at once 
admitted into the Union on an.equal footing 
with the loyal States; and if admitted, what 
authority has the right to pass upon the ques- 
tion, the President or Congress? 

The President in his annual message, in his 
veto message tothe Freedmen’s Bureau bill, and 
on various occasions has assumed the ground 
that he has brought the rebel States to the 
doors of Congress, and ina condition to be ad- 
mitted into the Union on an equal footing with 
the other States; that each House simply judges 
of the returns and qualifications of persons 
sent here, and that the powers of Congress 
over all these great questions pertaining to the 
condition of the rebel States end with the per- 
formance of this clerical duty; or, in other 
words, thatthe President, and not Congress, is 
to judge and decide as to the condition and loy- 
ally of the southern States, and whether they 
arcina condition to be admitted into the Union ; 
and upon this questién and its consequences 
the President appeals to the peoples 

Sustaining the views of the President we find 
the broken remnants of the old Democratie 
party, the men who for the last five years re- 
viled and abused Andrew Johnson and Abra- 
ham Lincoln; also we find every man, includ- 


ing James Buchanan and Franklin Pierce, who 


has sympathized with treason; also we find 
on the same side every man who has served in 
the rebel army against the flag of his country, 
ahd traitors North and South and everywhere, 
sustaining the President's policy. 

On the other side you find the grand Union 
column of true Union men, all over the loyal 
States, unbroken and unwavering, sustaining 
Congress, and in_a voice that has even pene- 
trated the White House, condemning the pol- 
icy of the President. The Union press every- 
where, and the people in masses.all ovef the 
loyal States, proclaim and insist upon, asa con- 
dition; precedent to the admission of the rebel 
States, indemnity for the past so far as that is 
possible, but security for the future in some 
form, so as to prevent rebellion in the future, 
and give ample, full, and complete protection 
to.every one, without regard to race or color. 
This was the doctrine upon which Lincoln and 
Johnson wereelected. The Union party every- 
where avowed these principles, and the Union 
members of. this Congress were sent here 
pledged to: maintain these principles, and we 
cannot. ignore them without stultifying our- 
selvésandbetraying the people who elected us. 


df there is any question in which the people 
have more interest-or feel more intensely than 
another, it is thatthe. fruits of our victories; 
won by so many precious sacrifices of blood 
and treasure, shall not be lost; that treason 
shall be made odious; that. southern institu- 
tions shall be purified, and that liberty and 
equality should be secured to all. This is the 
reasonable hope, expectation, and demand of 
the people. 

How has it been met by the Democratic 
partyin this House? Every measure forthe pur- 
pose of ascertaining the condition of the people 
of the rebel States, for the purpose of protect- 
ing the freedmen and Union citizens in those 
States, to secure their civil rights, for the pur- 


f| pose of establishing liberty and equality on the 


principles of the Declaration of Independenée, 
and every measure that tended. to the disfran- 


| chisement and punishment of rebels, has been 


uniformly and steadily opposed by them. 


\| Their votes are here recorded, and will stand 


as perpetual evidence of their injustice, preju- 
dice, and illiberality. They oppose all amend- 
ments to the Constitution because it would take 
away the power of the southern States to prac- 
tice injustice and to pass infamons laws for the 
oppression of large classes of their own citizens. 

The Opposition maintain and avowhere the 
monstrous doctrine that we should forget and 
forgive the past terrible acts of traitors; that 
the test oath should be repealed; that the 
States lately in rebellion should at once be 
admitted on an equality with the loyal States, 
and that they are willing to take the blood- 
stained hand of the southern rebel and receive 
him with open arms and call him brother. 

This is the policy of the Opposition and the 
President, and upon which the new party is to 
be formed. 

Upon this policy their shattered and depleted 
ranks are to be filled. This policy will bring 
tætheir aid the whole of Lee’s and Johnston’s 
armies, all the predatory hordes and guerrilla 
bands in the rebel States, and every traitor 
everywhere. It will bring also into this and 
the other House some seventy members, and 
with these accessions they hope to triumph 
over the Union party and to again transfer the 
Government into the hands of those who have 
for the past four years been attempting to de- 
stroy it. This- is their programme and only 
hope of success. 

tis for the Union members of Congress to 
decide whether this stupendous fraud upon the 
rights 6f the people shall succeed. 

‘The President till recently has had the con- 
fidence of the Union party. No honorable 
man for a moment could believe that he would 
desert the party who defended him against the 
assault of traitors, and clected him to the posi- 
tion he now holds. 

Ingratitude in all ages of the world has been 
regarded a crime of so- damning a character 
that no man has ever been willing to acknowl- 
edge himself guilty of it. And yet. in my opin- 
ion, Andy Johnson will go down to -posterity, 
not only as the betrayer of his party, but as an 
ingrate, infamous in all time to come to all ho 
orable men. ` All the instincts of Andy John- 
son are intensely southern. He hates the north- 
ern man as intensely as does Davis or Toombs, 
Beauregard or Lec. This the southern people 
know. Hence their confidence in Johnson. In 
my opinion it is, to say the least, unfortunate 
that any man with intense southern feelings and 
instincts should at this time be at the head of 
this Government. The pernicious consequences 
may require the work of ages to correct and 
overcome. 

The Democratic party knew the President 
and his instincts better than the Union party. 

The Union party thought him true, honest, 
and patriotic, but in this have they not been 
shamefully deceived and betrayed? 

The Democratic party have said from the 
beginning that the President would desert the 
party which elected him, and would return to 
his first loye—Democracy. 

Since the death of Mr. Lincoln the bearing 
of that party has been defiant, arrogant, and 


supercilious. -Their conduct, as well as that 
of leading rebels in the South, bas for a long 
time. shown. that there was an understanding 
that upon the first favorable opportunity the 
thin veil that covered the Union pretensions 
of the President should be thrown off, that 
the Union party and its poo should be 
discarded, and that the President was to fall 
into. the arms of the Democratic party, Now, 
sit, what has time developed? Nobody pre- 
tends that the Union party in Congress have 
proposed measures or. departed from the prin- 
ciples upon which they were elected. They 
were pledged to every measure that has been 
proposed in Congress—constitutional amend- 
ments, Freedmen's Bureau bill, and the other 
measures. They were all discussed before the 
people in 1864, and indorsed by overwhelming 
majorities at the polls. i 

. But the President on these questions differs 
with the Union party, and Democrats, cop- 
perheads, and rebels agree with the President, 
and Democratic meetings and rebel newspa- 
pers from one end of the land to the other in- 
dorse the President. Somebody has changed, 
anditisnot the Union party ; besides, that party 
does not intend to change. ‘I'he appeal has 
been made to the people. The people are true, 
honest, and patriotic. They hate treason and 
traitors. They love justice, liberty, and fair 
dealing. They are intelligent, and can under- 
stand all the elements in these great questions. 
They expect, and I hope will not be disap- 
pointed, that the Union members will be true 
to their pledges, themselves, and the country, 
and unawed by power or patronage. 

Now, sir, let us see what is the real condition 
of things in regard to the rebel States. 

After the collapse of the confederacy the 
people of the South did not expect soon to be 
admitted as equals with the loyal States, but 
rather expected to be treated and considered 
as conquered provinces. ` They felt and knew 
that they had forfeited all their rights under the 
Constitution, and that they were traitors and 
entitled to no rights except what the laws of 
war and the grace of the conqueror gave them. 
That life and property was all they asked and 
more than they deserved. ` 

Such. were the feelings and sentiments of 
the southern people and the rebel armies at 
the time of their surrender. Such also was the 
almost universal sentiment of the people in the 
northern States. Nobody for a moment sup-- 
posed that as soon as the rebels laid down their 
arms they would be clamorous for all their 
former rights without conditions or security for 
the future. Itis almost impossible of belief that 
the traitors who have always hated the Union, 
and would hang every Union man if they could, 
should desire, on laying down their arms, to at 
once come back to the hated Union. 

But the rebellion had hardly ceased before 
the Democracy of the loyal Gates proclaimed 
the heresy that the rebel States had lost nothing 
by the rebellion; that.on the cessation of hos- 
tilities all the former rights of the States revived, 
and that they had the same rights as any loyal 
State. Also the lenient and impolitic acts of 
the Government, by the wholesale pardon of 
leading rebels, restoration of rebel property, 
the encouragement to form State governments, 
with the statement that they would be admitted 
into the Union at once, and the appointment 
of notorious rebels to office all over the South 
from Governors down, have entirely changed 
the hopes, sentiments, and aspirations of south- 
ern leaders, and they now imperatively and 
offensively demand admission into the Union 
upon an equal footing with the other States, 
And we have been told by a Senator from one 
of the border States, and by some of the lead- 
ing Democratic press of the North, that if 
this is not done and at once, force may be used 
and would be justified. Such is the arrogance, .. 
impudence, and threats that are being used for 
the purpose of overawing Congress. This mon: 
strous attempt at fraud will be fully met by true- 
men everywhere and rebuked as it deserves. 

The viee president of the late southern con- 
federacy and. other rebels admit that they have 
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been conquered in the field. But they insist 
that they can obtain by diplomacy, eraft, and 
fraud all that they desire—the control of the 
. Government ; that the Democracy of the North 
are their true friends, and with their help they 
can succeed. 

But who are the men in the South that are 
claiming admission? Not the true Union men, 
but traitors, southern leaders, the men who in- 


augurated the rebellion and labored for it for | 


thirty years. These are the men who, without 
shame, penitence, or even regrets for the past, 
are demanding admission. 

The true Union men of the South are not now 
demanding admission. They, as well as every 
intelligent man in the country, know that the 
southern States are in no condition to be. ad- 
mitted into the Union at this time. The con- 


sequence of their admission now would be that ; 


the whole machinery of State government 
- would inevitably be in the hands and control of 
rebels, who, in every southern State, leaving 
out the colored race, number three to one Union 
man, Then their hate toward the Union men 
and the colored race ig intense and diabolica 
in the extreme. And their power would be 
constantly exercised to oppress, harass, and ex- 
tirpate the entire Union clement of the South. 
The Union men in those States desire the 
protection of the Government against the vio- 
lence and outrages of pardoned rebels. The 
Union people of the rebel States could not 


maintain themselves for a single day in most | 


parts of the South without the support of the 
Government. Whatis the actual condition of 
the southern States? This is a question of fact, 
and is to be decided by evidence. Upon this 
point the evidence has been accumulating for 
months. 
of the South, and by those friendly to the South 
and without prejudice. ‘The result tends to 


_show, by an overwhelming preponderance of | 


testimony, that if a loyal majority of the peo- 
ple in the rebel States is made a condition-pre- 


cedent to their readinission into the Union, | 


then they are in no condition to come in. 
The testimony taken by the reconstruction 


committee shows that the great mass of the | 


people in the southern States are as much reb- 
els and disloyal to-day as they were at any time 
during the war; that their hatred toward the 
Union and northern peopleis intense; and this 
is conclusively shown by their acts. 

The constant aud barbarous outrages com- 
mitted by rebels in the South against the Union 
men aud freedimen would fill volumes, and out- 
rage the feclings of savages. There is neither 
freedom of speech, of the press, or protection 
to life, liberty, or property; and this is the class 
of people and kind of States that the Dem- 
oeratie party say should be admitted into the 
Union. And the persons highest in authority 
in the Government are using every appliance, 
direct and indirect, for the accomplishment of 
the same object. But these apphances will be 
disregarded by an honest Congress. 

But ag a reason why these States should 
be admitted, the rebels and Democrats say 
that the Government refused to let them go, 
and whipped them back and thwarted their de- 
signs, Thisis true. But does it therefore fol- 
low that these traitors lostno rights? Is treason 
no crime? Is an attempt to break up this Gov- 
ernment no offense? Is it really contended 
that traitors can inaugurate a rebellion and 
earry it on for four years and yet run no risk 
of person, property, or loss of rights on its 
overthrow? 

The man who attempts my life, but is pre- 
vented, does he lose no rights? Can he claim 
that he he exempt from punishment because 
he was prevented from the consummation of 
his offense? Yet this is the argument of the 
rebels and those who sympathize with them. 

he whole territory was ours, and all the 
people owed allegiance to the Government, 
and it was our duty to prevent the dissolution 
of this Union, and because we did prevent it 
treason is thereby none the less a crime and 
odious, and traitors are none the less deserv- 
ing of punishment. 
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Upon what principle was itthat we put down 
the rebellion by force, burned towns, destroyed 
property, devastated the country, took prison- 
ers, killed people, made war? Itwas a power 
and right incident to all Governments, and with- 
out which no Government could exist. Itwas 
the high principle of self-preservation. 

We rightfully decided under the Constitution 
how the war shouldbe proseeuted, what means 
should be used, and the extent. Ò 
absolute under the laws of war. The rebellion, 
became a public territorial war, and the people 
engaged in it were public enemies, and enti- 
tled only to the rights of enemies under the 
laws of avar. 

But did this war power of the Government 
over the rebels and the territory they occupied 
cease the moment their armies were dispersed 
and the war no longer flagrant? 

The rebels have been declared to be * pub- 
lie enemics” by the highest law tribunal in this 
country, the Supreme Court of the United 
States. 

‘The character of a public enemy having once 
been stamped upon them, their former rights 

annot be regained by their having ceased fight- 
ing. To stop fighting does not make them cease 
to be public cnemies, because they may have 
ceased to fight for want of means, not will. 

The Government must necessarily be the 
judge of the whole case. It not only has the 
right to decide what shall be done when the 
war is flagrant, but on the same principle to de- 
cide what is necessary for the preservation of 
the Government after the armics may have been 
dispersed. 

The question as to the status of the people 
of the rebel States is exclusively a political 
question, determinable by the executive and 
legislative branches of the Government. This 
has been repeatedly decided by the Supreme 
Court of the United States and publicists every- 
where. Therefore the Government bas a right 


‘to decide whether the rebels shall have the 


status of publie enemies; whether and when a 
state of peace shall be declared, and upon what 
conditions; how and in what way therebels shall 
be governed; and when and under what cir- 
cumstances and conditions the rebel States may 
be admitted into the Union. ‘The power of the 
Government to this extent I think cannot be 
successfully controverted. ; 

In the prize cases, 2eBlack, it is decided 
that— 

"Ehe laws of war, whether the war be civil or inter 
gentes, convert every citizen of the hostile State into 
a public enemy and treat him accordingly, whatever 
muy have been his previous conduct.” “All treaties 
between the parties are annulled.” 

The court further says: 


“Tn the ease of a rebellion or the resistance of a 
portion of the pcople of a country against the estab- 
ished Government there is no doubt, if, in its prog- 
ress and cnlargement, the Government thussought ta 
be overthrown sees fit, it may by the competent 
power recognize or declare the existence of civil war, 
which will draw after it all the conscequenecs and 


rights of war between the contending parties asin i 


the case of a public war.” 

No rights of the South that were lost by the 
rebellion were revived or repossessed by trai- 
tors on the cessation of hostilities. War de- 
stroysall rights but the rightsofwar. Itannuls 
contracts, compacts, treaties, constitutions, and 
none of these rights are revived or in force 
simply by the teygination of the war. 
a universal rule in war between foreign nations. 

The war that we have just passed through 
stands upon the same grounds. It has been 
decided by the Supreme Court of the United 
States, in the cases referred to, that it was a 


public territorial war, and that all the rights, i 
disabilities, and consequences of a foreign war | 


attached. ‘the South strictly are entitled only 
to the rights of war. Weare the conquerors 
and they the conquered; and if they are nota 
conquered people then no people ever were. 
They themselves so understood it and accepted 
it. But the leniency of those in power and 
the willingness of the Democracy to receive 
them back, and with open arms, and without 
conditions, has raised hopes and created de- 
sires doomed to disappointment. 


ur right was: 


This is | 


At the. commencement. of “the. rebellion the: 
South confidently expected. aid and’ comfort’ 
from their friends in the North; this was un- 
doubtedly promised. : . Seas ee 

Now the rebels are invited to come back by 
these same friends, when they certainly must; 
know that under the present condition of things, 
the doors will be closed. ee oe 
_ This, I think, the South will regard as add- 
ing insult to injury, : . a 

Now, it may be as important for the public’ 
good and general welfare to.contyol and gov- 
ern the rebel States, after armed resistance hag. 
ceased, to demand. security for the future, so 
as to prevent rebellion and treason in all time- 
to come, and for self-preservation, as. it. was to 
put down armed resistance to the Government’ 
and there is as much power and authority un-: 
der the Constitution for the one as the. other... ` 
The evidence shows that treason and rebellion. 
still exist in the hearts of most of the south- 
ern people. This power to govern the rebel 
| States after their armies were dispersed has 
been acted upon by every department. of the 
| Government up to the present moment, all 

conceding its absolute necessity. Hence, we 
have maintained military governments over 
the South hitherto. This is in fact a mild 
form of war, justified by the laws of war, the 
Coustitution, and the admitted condition of 
affairs in the rebel States. 

Now, sir, what policy should be pursued by 
the Government in regard to those States; and 
what department of this Govertiment. has the 
right under.the Constitution to decide in regard 
to the question of restoration and admission of 
the rebel States. I have already stated that 
the Executive claimsthat right. Thiselaim,in 
my opinion, isan attempted usurpation of power, 
and that the practice of the Government and 
the decision of the highest tribunal in the land 
deny this power to the President. It has never 
been exercised or attempted to be exercised by 
any Executive till now. 

The committee onreconstruction has reported 
a resolution to each House in relation to Ten- 
nessee, and asserts in that resolution that ‘‘ the 
people of Tennessee can execute the functions , 
of a State within the Union only by the permis- 
sion of the law-making power.’’ Here is a state- 
ment of the true principle, and till very recently 
has always been understood to be the law. This 
certainly was understood to be the theory and 
practice of the Government as late as Septem- 
ber 12, 1865. 

August 29, 1865, Provisional Governor Mar- 
vin, of Florida, wrote a letter to Secretary 
Seward, transmitting a copy of a proclamation 
which he had issued to the people of Florida 
convening a convention with the view of re- 
storing that State tothe Union. Iwill reada 
paragraph or two from that paper : 

“Whereas by the proclamation of Andrew John- 
son, President of the United States, dated 13th of 
i July, i L haye been appointed provisional gov- 
ij ernor of the State of Florida, with instructions to 
prescribe, at the earliest practical period, such rules 
and regulations as may be necessary and proper for 
convening a convention of the pcople composed of 
delegates to be chosen by that portion of the people 
who are loyal to the United States, and no others; 
and also with all the power necessary and proper to en- 
able such loyal pcople of said State to restore it to its 
! constitutions] relations to the Federal Government, 
andto present such a republican form of government 
as wili entitle the State to the guarantee of the Uni- 
ed States therefor, and its people to the protection 
of the United States against invasion, insurrection, 
and domestic violence.” oi % tee ae need 

“Tenth. Upon the establishment of a republican 


form of State government under a constitation which 
guaran nd secures liberty to all inhabitants alike, 
without distinction of color, there will no longer exist 
iny impediment in tho way of restoring the State to 
| its proper constitutional relations to the Government 
of the United States, whereby its people will bo on- 
titled to protection by the United States against 
| invasion, insurrection, and domestic vicleuce.” 


Secretary Seward, September 12, 1865, in 
answer to said letter wrote the following to 
| Governor Marvin: 


DEPARTMENT OF STATE, 
WASHINGTON, September 12, 1855. 
Sir: Your Excellency’s letter of the 20th ullimo, 
with the accompanying proclamation, has been re- 
ceived and submitted to the dent. T eps to 
which it refers toward reorgan 
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tion to which the proclamation refers, however, in 
favor of insurgents who may wish to vote and who 
may have applied for but not received their pardons, 
is not exactly approved. All applications for par- 
don wili be duly considered and will be disposed of | 
as soon as may be practicable, It must, however, be 
distinetly understood. that the restoration to which 
your proclamation refers will be sabjeet to the decis- 
jon of Congress, — ” : $ : 

I have the honor to be your Exceliency’s obedient 
servant, 

a WILLIAM H. SEWARD. 
His Excellency Winutam Marviy, Provisional Gov- 
ernor of the State of Florida, Tallahassee, 

Also by order of the President the following 
was sent to Governor Sharkey: | f 

: : WASHINGTON, July 24, 1865. 
W. L. Saarkny, Provisional Governor of Mississippi: 

‘Your telegram of the 21st has been received. The 
President sees no reason to interfere with General 
Slocum’s proceedings, The governmont of the State 
will be provisional only until the civil authorities 
Bhall boa restored with tho, approval of Congress, 

eanwhile military authority cannot be withdrawn. 

WILLIAM H. SEWARD. 

Here Mr. Seward distinctly lays down the 
doctrine, that the question of restoration to 
which the proclamation referred must be ‘‘ sub- 
ject to the decision of Congress.” This was 
sound constitutional doctrine then; but now 
we are given to understand that Mr. Seward, 
as well as the President, repudiates the doc- 
trine and policy which they proclaimed but a 
few months ago. This same principle, that 
to Congress belonged the question of restora- 
tion, was asserted by the last Congress, with 
but. litle if any opposition. ? 

But the Supreme Court of the United States, 
in the case of Luther vs, Borden,.7 Howard, 
page 42, in a case growing out of the Dorr 
rebellion in the State of Lthode Island, and 
involving the question under consideration, 
gays: 

“Under this article of the Constitution it rests with 
Congress to decide which government (of the two set 
up in Rhodo Island] is the established one, for as the 
United States guaranties to each State a republican 
government, Congress must necessarily determine 
what government is established in a State before it 
enn decide whether itisrepublican or not. When the 
Senators and Representatives of a State are admitted 
into the councils of tho Union the authority of the 
government under which they aro appointed is recog- 
nized by the proper constitutional authority, And its 
decision is binding on every other department of the 
Government.” 

These authorities, it seems to me, ought to 
end the controversy as to the right of Congress 
over the question of restoration: of the rebel 
States. The civil governments of the rebel 
States were totally destroyed. Their organiza- 
tion as States in the Union no longer existed. 
These States voluntarily dissolved their con- 
nection with the Government; their members 
left these Halls, and they attached themselyes 
to another government in hostility to our own. 

‘This condition of things has been seven times 
recited by the President in his proclamations 
establishing provisional governments for seven 
of the rebel States. T will read from the proc- 
lamation establishing provisional government 
for North Carolina. This language is used: 

“ Whereas the rebellion which has been waged by | 
a portion of the people of the United States against 
the properly constituted authorities of the Govern- 
ment thereof, in the most violent and revolting form, 
but whose organized and armed forces have now heen 
alinost entirely overcome, has, in its revolutionary 
progress, deprived the people of the State of North 
Carolina of all civil government.” 

The language of the other proclamations is 
the same. 

. Phe distinet statement is that the rebellion, 
in its revolutionary progress, has deprived those 
States of all civil governments. 

i Now, sir, under all the circumstances, and 
in view of the future peace, prosperity, and 
security of the country, and m view of the 
pledges made to the people touching the past 
and present condition of the rebel States, what 
ought to be required as a condition-precedent 
to the readmission of the rebel States ? 

In my opinion public faith and security | 
require— 

First. That the Government shall be abso- 
lately protected from the repetition of secession | 
and rebellion by providing for the punishment 
of treason.. f 


Second. That the freedmen shall be secured | 


an absolute equality with the white man before 
the law, and shall be endowed with every po- 
litical right necessary to maintain that equality. 

Third. That representation in Congress shall 
be founded on and in proportion to numbers 
entitled to suffrage. 

Fourth. That the rebel debt shall be abso- 
lutely repudiated. 

Fifth. That civil rights shall be guarantied 
to all with the means to enforce them. 

These rights and conditions should be se- 
cured by proper amendments to the Constitu- 


| tion, and now is the. time and this Congress 


the place to inaugurate these amendments, and 
if now we fail to perform our duty in this re- 
gard when we have the power, we shall justly 
be held responsible by the people who sent us 
here. We will be derelict in our duty to our- 
selves and to the honest expectations of the 
country. The people demand security for the 
future, so that the sacrifices which have been 
made to secure union and liberty may not be 
entirely lost. 

Now, sir, who are the men that have opposed 
every measure, and are now opposing every 
measure that tends to equality before the law, 
and the protection of the citizen in life, lib- 
erty, and property? Why, sir, it is that class 
of men who have sympathized with the rebel- 
lion, who refused to vote a man or a dollar to 
suppress the rebellion, and who proclaimed at 
Chicago that the ‘war was a failure.’ And 
in this Hall this week, when a measure was 
before us for the protection of the Union sol- 
dier in the rebel States for his acts under law- 
ful commands against the prosecutions that 
are being instituted against him by rebels, the 
Democratic party voted solid against the bill. 
This certainly is strong evidence of their love 
for the soldier and the rights of the citizen. 

We are told that in the State of Kentucky 
alone there are thirty-five hundred prosecutions 
pending against Union soldiers, and that in 
most cases the prosecutors are rebels, and have 
fought against the old flag and on the side of 
Jeff. Davis; being whipped in the field, they 
appeal to the courts. 

But, sir, we are told by the Opposition and 
by the South that unless we admit the southern 
States at once, and without condition, the rebels 
in those States will become very indignant; that 
it will produce hatred and malice toward the 
North; that the ‘‘sogthern heart” will be fired 
anew; that Union men and the freedmen will 
not be permitted to live there, and that the South 
willagain takeup arms against the Government; 
or, in other words, that the South lost nothing 
by the rebellion, and that the rebels are the con- 
querors and entitled to name the terms upon 
which they consent to come back, ‘This was 
the kind of talk that we heard at the commence- 
ment of the rebellion. It was said the Govern- 
ment should conciliate the South; thatitshould 
do nothing to irritate her ; that if the southern 
heart became fired the whole North would be 
overrun with the rebel armies ;-that our towns 
and cities would be sacked, and all our women 
carried off. Well, this alarmed a good many 
timid men and women, and the conciliatory pol- 
icy was tried, and the ‘‘southern heart” was not 
appeased, and the suecess of the Union arms 
was almost despaired of. 

A new policy was inaugurated; we made war 
on the rebels; and success egd victory every- 
where perched on our banner. The rebel ar- 
mies have been dispersed and we are conquer- 
ors and the rebels the conquered party. The 
Government is the party to dictate terms, and 
should preseribe conditions commensurate with 
the enlightened ideas and civilization of the age. 

The war of arms has been gloriously con- 
summated. The achievements of our soldiers 
have shed imperishable honor upon themselves 
and the country. To them we owe a debt of 
gratitude which never can be paid. 

But, sir, peace has her victories not less re- 
nowned than those of war. There is another 
war being waged, and between the same par- 
ties and their respective supporters who strug- 
gled for the ascendency on the battle-field. It 
is a wap of ideas, It is. a contest between civ- 
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ilization and barbarism, freedom and- slavery, 
treason and loyalty. In this great moral con- 
flict, involving the country’s safety, prosperity, 
and honor, the whole world are interested spec- 
tators. The true patriot everywhere will watch 
with profound interest the result of this great 
moral‘and intellectual struggle. i 

As when the rebellion was flagrant, so now 
the haters of republican institutions, free gov- 
ernment, and the equality of men, are un- 
friendly to the loyal North, and strongly sym- 
pathize with the rebels and their preposterous 
and arrogant pretensions and demands. 

The loyal people everywhere have a full con- 
ception of the great issues invoked in this 
controversy. They cagnot be deceived, and 
if we here in this Hall truly reflect the senti- 
ment, desires, and ideas of the loyal-people, 
civilization, right, liberty, and equality wil 
triumph, and the sacrifices of the war will not 
have been in vain. 

But, Mr. Speaker, suppose the Union people, 
we here in this Hall, yield up these great prin- 
ciples of justice and right, and the principles 
of the Opposition and therebel leaders prevail ; 
therebel States would be admitted with all their 
disloyalty, treason, hatred of the Government, 
hatred of the freedmen and Union men in the 
South, and with the unrepentant rebel smart- 
ing under the humiliation of defeat. What 
would be the consequences? The rebel States 
would have entire and exclusive control of 
their State governments. Their State laws 
would comport with their bitter feelings against 
the Government, Union men, and the freed- 
men; they would at once be persecuted, hunted 
down like dogs, their property confiscated, dis- 
criminated against in every law, deprived of 
suffrage and all rights, and would be extermi- 
nated or compelled to leave the States, 

This is no fancy picture. Such is the effect 
of their inhuman laws to-day, and made, too, 
by these reconstructed rebels. The Union men 
now are being compelled to leave the rebel 
States to save their property and lives. 

The Freedmen’s Bureau bill was intended 
in part to remedy these great outrages perpe- 
trated upon the Union men and freedmen. 
The Demoeratic party here voted solidly 
against it, and their President vetoed the bill. 

But why such hot haste to admit the rebel 
States? What is to be gained by it? It would 
seem, that those who urge the immediate ad- 
mission of the southern States can have but 
little regard for the memories of the glorious 
dead who have fallen in this bloody war, or the 
feelings of mothers, sisters, and widows, whose 
mourning weeds are still worn as sad memorials 
of their great loss, and by the hands of these 


| very traitors whom it is proposed to admit into 


the Union. 

Then what necessity is there, public or other- 
wise, for the admission of these disloyal States? 
For whose good? Certainly the Government 
can go on without them. We can perform our 
duties here without them. But it is said that 
we tax them and they are not represented. In 
answer, I will say that we have the right to tax 
them and even to confiscate their property for 
their treason if we choose. 

But whose fault is it that they are not repre- 
sented here? Not certainly the fault of the 
Government. It is the result and consequence 
of their treason by which all their rights, even 
to life, were justly liable to forfeiture for their 
crimes. 

The Government has never released its rights 
upon the rebels as subjects, though the rebels 
by the laws of war have forfeited all their rights 
under the Government. 

Besides, the objection that the South are not 
represented comes with a bad grace from the 
rebels who have for years, and in the most 
eruel manner, excluded nearly half of their 
own population from representation and every 
other civil right, and still insist upon execlud- 
ing from all equality of right, civil or political, 
four millions of their own citizens. The rebels 
were public enemies. By becoming enemies 
they annulled and lost all their rights in the 
Government, and can never regain them ex- 
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cepting by the consent of the law-making power 
of the Government. 

Now, I will say to the people of the south- 
ern States that, until you show fruits meet for 
repentance; that until there is loyalty and pa- 
triotism enough in the southern States to secure 
and protect life, liberty, property, and equality 
of rights to all, you are in no condition to be 
admitted among the loyal States, and ought 
not to be, and will not be; therefore your pres- 
ent political aspirations to be admitted into the 
-Union should cease. Let your attention be 
directed to the improvement of your shattered 
fortunes, your morals, your humanity, and loy- 
alty. In this way only, in my opinion, can 
you ever regain those privileges which are now 
justly denied to you. 

Mr. Speaker, this Government will be pre- 
served with all its glories and its inestimable 
blessings. Those who have defended this Union 
against the machinations of rebels and traitors 
will take care that all the privileges, immuni- 
ties, and guarantees of this Government shall 
be transmitted unimpaired to posterity. 

Let justice, humanity, liberty, and equality 
ever be the motto of the American Republic. 

Mr. MYERS. Mr. Speaker, we are passing 
through the most interesting periods of Ameri- 
ean history. No higher duties, no graver 
responsibilities, no prouder privileges ever 
devolved upon men than those which the Ameri- 
can people have accepted and discharged in the 
last five years. Every attribute of manhood 
has been called forth by the struggle for a na- 
tion’s existence, until purified by the ordeal we 
have risen in the scale of honor and of civili- 
zation. Happy in the arts of peace, treason’s 
poisoned dagger found us unarmed. Yet to- 
day rebellion and treason lie prostrate, while 
the slave power which for years sapped the 
foundations of our liberties, at last striking at 
the life of the Republic, learned, in its own 
dying agonics, that there is nothing so terrible 
as the wrath of a free people. I need not re- 
count the story of these years of battle, when 
the rivers were reddened and the fields drenched 
with the blood of those who should have been 
brothers. The right has triumphed. Unsym- 
pathizing nations abroad have taken good heed 
of it. We are at this time the most powerful 
empire on the globe. Nor have I the time to 
signalize acts of heroism where all were heroes. 
The trumpet of tame will be broken when they 
are forgotten. Who shall tell of the unreturn- 
ing brave or sprinkle over their graves the 
sweet incense of a nation’s gratitude? Un- 
numbered thousands of them went down to 
death, willingly as the bridegroom to the altar. 
But they died that liberty might live, and a 
Union preserved is their monument, imperish- 
able as the eternal hills. What meed of praise, 
what public honors, what ‘high rewards can 
suffice for their noble survivors, many of them 
maimed and crippled forever in this holiest of 
causes? Where shall the balm be found for 
those who sorrow, and like Rachel, mourn- 
ing for their children too, will not be com- 
forted? 

We have been lifted out of the sordid and 
common-place into the generous, the lofty, and 
patriotic, the purest sympathies of our nature 
constantly brought into action. A world looked 
on amazed as courage unsurpassed, faith un- 
tiring, charity beyond bounds, and zealous love 
of country won for us the moral as well as 
physical victory. Childhood already girded 
on the sword for the conflict. ‘The women 
were worthy of the women of the Revolution. 
As words of cheer from home strengthened 


the arms of our defenders, from camp and deck | 


and battle-front their thanks were echoed; 
while amid the very thunder of artillery the 
American soldier, still the American citizen, 
sealed with his ballot the verdict of the people, 
whose voice in this happy land has always been 
more potent than bayonets. . 

Mr. Speaker, the Representatives of the 
people reflected this overwhelming sentiment. 
The bolder their stand the more loudly were 
they applauded. They voted men, and as from 
the teeth sown by Cadmus in the olden my- 


thology, or at the whistle of Roderick Dhu, 
men sprang up in evéry furrow and by every 
hill-side. ‘They voted money and laid heavy 
taxes to obtain it. The citizens gladly paid 
the taxes and took the Government loans, a 
million a day. The shafts of death thinned 
ourarmies. Conscription laws, at all times un- 
pleasant, were received almost without a mur- 
mur, and through the popular exertions rarely 
needed to beentorced. Generals failed ; amid 
universal acquiescence Congress placed a lieu- 
tenant. general over them who knew no such 
word as fail. It gave higher pay and bounty 
and pension for the soldier and sailor. ‘It 
thankéd the brave on all. fitting occasions. 
With a President, whose name will ever: be 
coupled with that of the Father of his Country, 
the Cabinet and national Legislature faltered 
not in this trying emergency. In field and 
council, at home and abroad, the people of the 
North were true, and the boast of the Roman 
was not prouder than that of him who could 
say “I am an American citizen.” 

When I speak of the people I mean the ma- 
jority. The right of the majority to rule is 
the principle underlying all our institutions. 
The rebellion was a rebellion against this prin- 
ciple. The overthrow of the confederacy is its 
triumph and vindication. In the North it 
continued to be respected. During all this 
bloody strife, however, a factions minority to 
the exteut of its power clogged the progress of 
the national arms. The masses are always 
honest, but designing leaders, ambitious of 
power rather than false to their country, en- 
deavored to misguide them. 

When the life of the nation was trembling in 
the balance, when nothing but the suspension 
of the writ of habeas corpus could save it, these 
leaders quibbled less as to its necessity than as 
to where the power was vested. Abraham Lin- 
coln cut the Gordian knot, suspended the writ, 
and saved the country. The quibblers spent 
years denying that he did it constitutionally, 
although Congress had ratified the legality of 
the act. Reénforeements were begged for at 
the front; the factionists denounced the draft 
and the enlistment of negroes, although these 
measures added half a milion to our armies; 
they opposed the soldier’s cause; they denied 
him the right to vote; they voted to continue 
slavery. In a word, they clung to the slave 
power, asserted the war for the Union to be a 
failure, and when the cup of victory was at the 
very lips of the nation would have dashed it to 
the earth. 

Mr. Speaker, after the disastrous battle of 
Cann the Roman Senate waited on Terentius 
Varro, thanking him that at least he had not 
despaired of the republic. 

What shall be said of those who, in the full- 


‘ness of our strength, when our arms were tri- 


umphant and our cause nearly won, almost 
paralyzed the public energies by despairing of 
the contest ? 

The irresistible logic of events swept over 
them likean avalanche, and their posterity may 


be grateful if it has covered them with the | 


waters of oblivion. 

With these exceptions, as I have said, the 
North was true. In the South, if loyalty ex- 
isted, it was hid from us by a wall of fire. 

Mr. Speaker, the war is over; the spirit of 
the rebellion is Mot all dead, but armed resist- 
ance to the national authority has ceased. The 
sword has done its work, and thé duties of 
statesmanship step in to pertectit. The Thirty- 
Ninth Congress meets to consider questions of 
greater magnitude than have been presented 
since the formation of the Government. ‘The 
eyes and the hopes of patriots everywhere are 
turned toit. ‘The telegraphic flashes of its dis- 


i cussions from day to day are eagerly scanned. 


By every hearth-stone where there is a vacant 
chair—from every corner of the land where 
loyal hearts beat—N orth and South, the prayer 
ascends to heaven thai all this blood and agony 
and sacrifice may not have been in vain, that 
the dreadful lessons of these sad years shall not 
pass unheeded ; above all, that those whom the 
people have chosen to legislate for them shall, 
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in the great work of reorganization; be true tò 
the principles which triamphed in the.contest, 
and see to it well that the germs: of another 
rebellion are. excluded in the organic Jaws 
which are to unite us again. a ee 

And now, let us, as Representatives: of. a 
great nation, counsel together, for if we fail ih 
our duty now the wrong may be irreparable; if 
we discharge it manfully and justly, millions yet 
unborn shall rise and call us blessed. Ee 

One great question overshadows while it in- 
cludes all the rest. The eleven States. which 
attempted secession are knocking at the doors 
of Congress.claiming immediate admission for 
those whom they have chosen: Senators and 
Representatives. Are these States entitled at 
this time to such recognition ? 

And again, who shall admit or reject them? 
What are the grounds, if any, for their present 
exclusion, and what the conditions and qualifi- 
cations requisite to secure them representation? 

In determining this whole subject, sir, im- 
portant as itis, we need no fine-spun theories. 
The law is so plain that he who runs may read 
it. A calm statement of the facts will suggest 
the remedy, solving any difficulty. 

It is useless to discuss whether the rebel 
States have ever been out of the Union. Some 
stoutly assert that secession not being legal was 
impossible. A successful revolution would 
certainly have contradicted this idea. Again, > 
ifthe people of South Carolina, dissatisfied with 
the Government, had all left her borders, the 
territorial limits of the State only would: have 
remained. The rebellion, however, failed, and 
there was no honorable hegira. These States 
and their people were all the time legally ‘in 
the Union; the triumph of onrarms alone made 
them actually so once more. But one thing 
all canagreeupon. For four years these eleven 
States were beyond the national control. They 
defied the Constitution and laws of the Union. 
They set up a new constitution, anti-republican 
and founded on slavery. As States, so far as 
they could, they severed the bonds which knit 
them to the rest. They broke up their old 
State governments and erected new ones and 
made new laws to snit the condition they were 
trying to bring about. Whether they were in 
or out of the Union is quite immaterial. Only 
three days before his death Mr. Lincoln pro- 
nounced this ‘a merely pernicious abstrac- 
tion’? “We all agree,’’ said he, ‘that the 
seceded States, so-called, are out of their proper 
practical relation with the Union, and that the 
sole object of the Government, civil and mili- 
tary, is to again get them into that proper prac- 
tical relation.’’ President Johnson, in his an- 
nual message, tells us ‘‘their functions are 
suspended.” I accept these definitions, and 
believe in them. 

A suspension of functions necessitates a res- 
toration by some power, or the State as such 
i will die. Who has the power to restore it? 
Some contend that the Executive has it, others 
| that it rests with Congress. The solution is an 
easy one. The law-making power is supreme 
in this land, and except where the assent of 
the Executive aids in passing the law, his sole 
power is to execute it. 

Either the rebellious States could legally at 
any time during the rebellion have resumed. 
their places in the Congress of the Union or 
they could not. If the Jaw then or now would 
have permitted it, then or now it could be done 
without order, direction, or authority from the 
President. The decision, then, rests either with 
these States or with Congress. 

No sane man will assert the monstrous doc- 
| trine that the confederacy could have kept its 
i armies in the field and sent even loyal men to 
i the Congress of the United States. War then 
: makes a difference. The laws which were vio- 
| lated by foul rebellion cannot be held up as its 
i shield. The parent authority, it is true, might 
| have consented at any time to a restoration, 
i 


and while the war brought no change of civil 
relations was willing on adue submission te do 
i so; but the party who breaks the contract can- 
| not set it up at his pleasure, and though these 


| rebel States violently suspended their own func- 
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tions it is not for them, especially after failure, 


to declare the time and manner and conditions 
of their restoration. i 
_ It is absurd to eite the resolutions we passed 
at the beginning of the war to induce these 
States to reconsider their folly. . When you can 
breathe life into. the nostrils, pour blood into 
the veins, and quicken: the pulses of the bun- 
dreds of thousands whom. their refusal struck 
dead, men may prate about promises and con- 
gressional resolutions based on’ their assent, 
but not-till then! l 
., At the outset of the rebellion the President 
of thé United States, speaking confidently for 
the people, declared the Union was. unbroken, 
that no plainly written provision of the Consti- 
tution had ever been denied, and pleaded clo- 
quently with the South against its contemplated 
withdrawal. State after State, in utter disre- 
gard of all entreaties, had withdrawn its Sen- 
ators and members, and still refused to return 
them. The blow was struck,.the war went on, 
slavery still lived, The President and Congress 
again and again urged a practical reacknowl- 
edgment of the national authority that the war 
might cease and the South return with all their 
rights. Compensated emancipation was tend- 
red them; they laughed it to scorn. Their 
seats here and in the Senate Chamber remained 
vacant, while, at the bidding of those who left 
them; loyal blood still trickled down the mount- 
ain. sides and the bodies of the loyal dead en- 
riched the valleys of the South. At last for- 
bearance ceased to be a virtue. Under the 
war power the President gave the people in re- 
volt one hundred days’ notice, in which time 
they were permitted to renew their allegiance 
without the overthrow of their institutions, 
especially inviting them to choose members of 
Congress in good faith and by elections in which 
a majority of their voters should participate. 
The proffer fell upon dull cars and hardened 
hearts, and under the same power, on January 
‘1, 1863, he issued the great emancipation proc- 
lamation, absolutely freeing the slaves, save in 
a few excepted localities. Ingrafted afterward 
by constitutional amendment, it verified the 
promises of the Declaration of Independence, 
and all over the Union forever prohibited 
properly in man, 

The redright arm of war at last had changed 
the political privileges which the South was so 
long, so constantly pressed to preserve for itself. 
Slavery was to rebellion the heel of Achilles, 
and there it was smitten. ‘The usurpers had 
staked their all on the hazard of battle. They 
bowed down before false gods. Rude icono- 
clasts, they broke the beautiful images of their 
loyal State governments, but the stain which 
marred their marble purity perished too. Noth- 
ing but victory could help them now. If de- 
feated the United States might carve for them 
new forms of republican government, but the 
detect which their blinded vision loved would 
be omitted forever. One more chance was 
given them, not to restore these privileges, but 
to obtain terms of peace which might have 
secured them immediate representation, Abra- 
ham Lincoln even left his high seat for this 
purpose to meet their commissioners at Fort- 


ress Monroe. Separation or destruction wasstill f 


their motto! Then the Union armies moved 
upon theirs, breaking their columns, seizing 
their cities, driving them along the valleys till 
they withered like a scroll, and in defeat and 
dismay surrendered to the majesty—ay, sir, 
I am happy to add, to the clemency of tho 
Union. 

And now, who will be so bold as to say that 
upon this surrender the rebel States could, of 
their own motion and on their own terms, re- 
enter the American Congress? If so, let us 
look the fact in the face—no condition what- 
ever could legally be imposed on them. Inthe 
prosecution of their attempt to break up the 
Government they had contracted an enormous 
debt to their own followers and to their sympa- 
thizersin England and elsewhere. They could 
of right return and endeavor to make the nation 
pay it.The war power had struck the fetters 
from the slave, but. the: constitutional amend- 


ment was not yet ratified by the States. They 
might with propriety have refused to adopt it, 
claimed their seats here, denounced the Proc- 
lamation as invalid, and endeavored in Con- 
gress and out of it to render it a nullity. Ah! 
but gentlemen may say they did neither of these 
things; they were put upon termsin these two 
matters. Yes, sir, they were; and I thank the 
President that he forced them to do right. He 
forced them to do right, although they may even 
yet reconsider their repudiation of the rebel 
debt, until the Constitution shall forbid it. But 
who could legally dictate these terms? And 
ifsuch terms could be imposed, what can prevent. 
Congress, the law-making power, from deter- 
mining whether other guarantees are required? 

Congress, under the. Constitution, has the 
power to ‘‘ declare war,’’ to ‘‘ suppress insur- 
rections and repel invasions,’’ yet in the view 
of some gentlemen here it may not inquire 
whether war or insurrection has utterly ceased! 
It may ‘constitute tribunals,” yet it has no 
right to be informed whether such tribunals 
are still closed and the course of justice im- 
peded! It can regulate commerce ‘among 
the several States,” as well as with foreign 
nations, but it must not sce if such commerce 
has been illegally restricted! It may provide 
‘for the gencral welfare of the United States,” 
but when that welfare has been violently as- 
sailed it dare not ask even whether the assaults 
upon its integrity or those it is bound to pro- 
tect still continue! ‘‘The United States shall 
guaranty to every State in the Union a repub- 
lican form of government;’’ bnt after four 
years, during which all government recognized 
by the Constitution has been overthrown, woe 
be to Congress, the guarantying power, if it 
attempt to investigate whether republican gov- 
ernment has been restored or now exists in 
any of these States! Oh, no; Congress, with 
all its great powers, is limited, they say, to that 
section which makes cach House ‘the judge 
of the elections, returns, and qualifications of 
its own members ;’’ and when, after four years 
of revolution and ruin, the member from Mis- 
sissippi presents himself, Mr. Speaker, before 
you, if his election has been held at the regu- 
lar time, if his return be duly signed and no 
one contests it, if with or without republican 
government, with or without loyal constituents, 
he is willing to be sworn, you have nothing to 
do but to swear him in, and we are powerless 
to make further inquiry. To state the prop- 
osition is to refute it. 

One word more on this point: it is said that 
such was Mr. Lincoln's view of the case. The 
opinious of that lamented patriot, written and 
spoken, are just the reverse. 

In order to foster loyalty, in order to end the 
rebellion by lifting up the hands of those who 
had strayed and were repentant, rather than by 
the dread wager of battle, Mr. Lincoln, on De- 
cember 8, 1863, issued his amnesty proclama- 
tion, promising that when one tenth of the 
number who voted for President in 1860 should 
in any State reéstablish a republican govern- 
ment, it should be recognized as the true gov- 
ernment of the State; and, not directing any 
election for members of Congress, he added: 


a. To avoid misunderstanding,” + + E 
‘it may be proper to further say that whether mem- 
bers sent to Congress from any Statoshall be admitted 
to seats constitutionally, rests exclusively with the 
respective Houses, and not to aty extent with the 
Executive.” 


More than this, when the war was ended, in 
his last public speech, referring to the govern- 


to sustain in Louisiana, he thus alluded to the 
views above expressed, applying them, then 
and there, to that State: 

“And I also {in the proclamation] distinctly pro- 
tested that the Executive claimed no right to say when 
or whether members should be admitted to seats in 
Congress from such States. This plan was in advance 
submitted to the then Cabinet, and as distinctly 
approved by every member of it.” 

Mr, Lincoln's views, it will thus he seen, were 
precisely those now held by Congress, and the 
following paragraph from the Senate judiciary 


report, of February 18, 1865, accompanying the 
| joint resolution relating to the credentials of 


ment he had endeavored to set up and sought | 


members claiming seats from Louisiana, a re- 
port and resolution which gave general satisfac- 
tion, denotes how fully these opinions governed 
the last Congress: : : 

“The persons in possession of the local authorities 
of Louisiana, having rebelled against the authority 
of the United States, and herinhabitants having been 
declared to bein a state of insurrection in pursuance 
of a law passed by the two Houses of Congress, your 
committee deem it improper for this body toadmitto 
seats Senators from Louisiana, till by some joint ac- 
tion of both Houses there shall be some recognition 
of an existing State government acting in harmony 
with the Government of the United States and recog- 
nizing its authority.” 

But enough, sir, upon this point. When the 
integrity of the Union was endangered by open 
and secret foes; when the land trembled with 
the shock of hostile forces, and timid men saw 
nothing but darknessin the future, the Govern- 
ment was found to possess ample power under 
the Constitution to preserve itself against trea- - 
son and rebellion. It has equal right, now the 
cloud is lifted, to protect itself against their con- 
sequences ; a protection which can be enforced 
only by law and afforded only by the power 
which makes the law. 

What, then, are the conditions on which any 
rebellious State shall be restored to represen- 
tation in the national councils? I answer, 

That it shall conform by its constitution and 
laws to the change in political relations brought 
about by the war, accepting the issue in good 
faith, submitting to such acts of Congress, and 
ratifying, if required, such amendments to the 
national Constitution as fairly and equally em- 
body the results of this great change. 

Certainly there is nothing very harsh in this. 
But Congress isto judge of these conditions, and 
nervous people, more anxious as of old about 
what they call southern rights than careful of 
national security, fear it will do wrong. I do 
not believe that Congress will act unjustly. I 
for one, am not afraid to trust the national Rep- 
resentatives. They come directly from the 
people. They mingle with and catch their inspi- 
rations from that source. The. elections take 
place less than a year from the time they are 
first sworn in, and if they err the people will 
sit in judgment on them. 

The ercation of this body is the very essence 
of popular government. The Senate is only 
one remove further fromthe people. And this 
great republican idea, witha President coming 
too almost directly from the people, clothed 
with the veto power to check hasty or impru- 
dent legislation, which on careful thought two 
thirds may still overrule, is to me the most 
beautiful in theory as it has been the most suc- 
cessful in practice which the world ever knew. 
I cannot believe, sir, that cither of these 
branches of the Government will willingly tres- 
pass upon the privileges of the other. Í have 
faith that each will act honestly, and in this 
crisis of the country will be no less true than 
heretofore to every right of the Government 
and the people. f ; 

There is not a man in this Honse who does 
not desire the restoration of the functions of 
every southern State at the earliest moment 
consistent with the security of the whole. The 
Union was our watchword and battle-ery, our 


-pillar of cloud by day and pillar of fire by night; 


our Army was known only as the Army of the 
Union. The great party which, rising above 
partisanship, prosecuted the war to a success- 
ful close, was the party of the Union. From the 
first shot at Sumter, all over the land, prouder 
than oriflamme or crescent, in every valley, 
on every mountain, from every window and 
house-top of the North, wherever our keels 
plowed the waters or the eddying waves of bat- 
tle were the reddest, the flag of the Union 
floated in beauty with not a star omitted on its 
field of azure. For this the conflict was ac- 
cépted. For this the victory was won. This 
was the sacred trust we inherited, and the Union 
so admirably formed, cleansed now of its only 
blemish, we hope to hand down to the latest 
generation. 

’ But several months have passed, and, terrible 
to relate, the Representatives from the South are 
not yetọn the floors of Congress! Still mora 
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terrible, their claims have been referred to a 
joint committee to report upon; and perhaps 
more terrible still, gentlemen here charge that 
they are denied representation. I assert, sir, 
that they have never been denied the right of 
representation. Ihave said that Congress is 


to judge of the condition of these people; but | 


it is for them to show themselves ready for rep- 
resentation here. If there is delay, it is their 
own fault. 

@Three months’ delay! Why, sir, Ihave been 
one of those most urgent for the reports of 
the reconstruction committee. . I want the 
country to know that full justice will be done. 
I am anxious that each State shall be found 
fitted for representation; but when I remem- 
ber that the regular Election Committee, with 
no evidence to take, has not yet reported upon 
several of its cases, I believe the country will 
not expect too much of a committeewhich has 
to consider the most delicate questions ever 
presented to Congress, and which has already 
reported several bills of an importance not to 
be over-estimated. 

Oh! but it is said, the: committee is a joint 
one and revolutionary; it ties up the Houses 
to inaction, The Library Committee is a joint 
one, yet I never heard of its creating a revolu- 
tion, even in literature! The Printing Com- 
mittee is ajoint one, but thus far has not de- 
stroyed the liberties of the press! Each 
subject presented is referred to some commit- 
tee, and is only acted on as it reports. Upon 
this important subject the committee was made 
a joint one, because it would be an anomaly to 
receive members from any State in this House 
when in the Senate itslaws were found to cause 
a delay in the reception of Senators, and vice 
versa. The Houses are acting separately and 
respectively in this matter asin allothers, joint 
reports only enabling them to present the ques- 
tion more speedily and harmoniously. 

Admit cach district to representation, is the 
demand. Sir, it is the State which sends Sen- 
ators, and the Legislature of the State which 
elects them. It is the State to which we must 
guaranty a republican form of government. It 
was by State conventions the people assembled 
to reorganize, not by districts. We are judg- 
ing how far the work of reorganization is good. 
State lines are not obliterated, though the false 
doctrine of State rightsis, The claimants from 
Tennessee, by memorial to us; tell how their 
State has been reorganized. They ‘submit 
that the said government is republican in form 
as well as in spirit, and they ask that the same 
be recognized and its perpetuity euaranticd as 
the true and proper government of the State of 


Tennessee;’’ not that they should be admitted . 


by districts and our duties to their State shirked. 
And here let me say I hope the day is near 
when this recognition and guarantee shall be 
given. Tennessee furnished thirty thousand 
gallant soldiers to the Union Army, several of 
whom are elected to seats here. She was ex- 
cepted in the proclamation of emancipation ; 
but one of the first acts of her Legislature was 
to ratify the ‘‘ constitutional amendment’’ by 
a unanimous vote; and while her functions, or 
those of any State fully organized before the 
war ended, might be restored before a change 
in the basis of representation is finally ratified 
by the States, I believe she wonld adopt that, 
too. She (as well as Maryland and Missouri) 
excludes rebels from voting till a term of years 
shall have naturalized, if not nationalized, 
them. Above all, her laws—so the committee 
socom to report—have accepted the issue of the 
war and embodied its results. 

I hope I have disposed of the question of 
receiving members by districts. But if gen- 
tlemen desire to be technical—and I do not— 


if powers exercised with an honest purpose | 


arc questioned because the two Houses, the 
Congress, are doing what it is contended each 
House should do separately, let me add that, 
from the insurrectionary States organized since 
the rebellion ceased, there has not perhaps 
been a single member elected to this House 


constitutionally, or who could take his seat if 


the Supreme Court instead of ourselves had 


1 


to determine the question. Article one, sec- 
tion two of the Constitution prescribes. that— 

“When vacancies happen in the. representation 
from any State, the executive authority thereof shall 
issue writs of election to fill such vacancies.” 

If it be alleged that the southern members 
left by districts, and so may return to their 
places, I answer that the Executive of the State 
must issue the writs of election: If, onthe other 
hand, as the President well says in his several 
proclamations appointing provisional govern- 
ors, the rebellion ‘‘has, in its revolutionary 
progress, deprived the people [of each State] of 
all civil government,” such government must 
be established anew. The President directed 
conventions to be chosen by the loyal pedple in 
each such State, with authority ‘to present 
such a republican form of State government as 
will entitle the State to the guarantee of the 
United States therefor.’? Surely it cannot be 
that with the State laws not yet rcéstablished, 
a convention may redistrict a State, or order 
elections for members of the national Legisla- 
ture. ` 

Yet in all of these States save one there was 
such haste to obtain power again they could 
not wait till an Executive was elected, but the 
writs were issued under the provisional govern- 
ors, and the elections ordered without law b 
the conventions. The North Carolina certifi- 
cates are even signed by “W. W. Holden, 
Provisional Goyernor.”’ In South Carolina the 
Legislature ordered the election, but there was 
no Executive to sign the law, and it cannot even 


be supported under their old laws, as the con- 


vention had redistricted the State. In Vir- 
ginia fourteen delegates and six Senators, calling 
themselves a Legislature, not only changed the 
time of election for members of Congress but 
assumed the duties which, under long-settled 
usage, belong only to a convention called for 
the purpose, and changed their constitution. 

The accusation of delay may be still better 
appreciated when I state that, except from Ten- 
nesscc, Arkansas, and one or two from Louisi- 
ana, there are very few of those sent here who 
could take “the ivon-clad oath” if the doors 
were thrown open to them, 

Is Texas denied representation? Thus far 
no Governor or member of Congress has been 
elected in this State, where*Generals Howard 
and Gregory tell us slavery still virtually exists. 
Her convention is only now in session. 

What of Georgia, which sends as Senators 
Alexander H. Stephens, the vice president of 
the confederacy, and Herschel V. Johnson, of 
the rebel senate? Her provisional governor 
telegraphed to the President, ‘‘ No members 
of Congress elected can take the oath.” Do 
we deny representation to her or has she par- 
alyzed herself? 

And Mississippi, which, after electing as 
Governor a confederate major general, who 
was pardoned to enable him to take the office, 
passed laws so violative of equal liberty under 
the Coustitution and equal right before the law 
that the President instructed General Thomas 
to disregard them ? 

What of Virginia, which restored rebels to 
the right of suffrage, and whose unjust vagrant 
laws, founded, too, on a previous agreement 
among the plauters to keep down wages, Gen- 
eral Terry had to set aside? 

How is it with South Carolina, whose Legis- 
lature, after repeated requests from the Pres- 
ident to repudiate the rebel debt, took good 
care to adjourn without doing so, having pro- 
vided that ‘“‘ persons of color shall be known 
as servants and those they contract with as 
masters?” 

And Alabama, whose Executive is Governor 
Patton, the confederate cotton loan agent, and 
whose aristocratic and anti-republican laws, 
almost reénacting slavery, among other harsh 
inflictions impose an imprisonment of, three 
months and a fine of $100 upon any one own- 
ing fire-arms, and a fine of fifty dollars and six 
months’ imprisonment on any servant or la- 
borer (white or black) who loiters away his 
time or is stubborn or refractory? 

Can Florida complain? By an ordinance of 


the convention, adopted November 4; 1865,8 
vagrant in that State shall be punished ‘bya 
fine not exceeding $500 and imprisoned: forà 
term not exceeding twelve months, or by being. 
sold for aterm not exceeding twelve months, 
at the discretion of the court;. the conven- 
tion, be it understood, the same week declar- 
ing that. ‘‘slavery had been destroyed in this 
State by the Governmentof the United States,?? 
and no later vagrant act having been reported 
to us. j $ : 
It is with no pleasure that I cite either the 
law or the facts against any of these States. J 
wish both were otherwise. What I have said 
has been by way of defense not attack. It-will 
bea proud. day when, their rehabilitation com- 
plete, the loyal Representatives from all of 
them can meet here, beneath the shadow of 
the old flag, remembering its glories, rejoicing 
in its triumphs, consecrating it for the domin- 
ion of a continent in the future, and still un- 
folding its undying promise to the oppressed 
throughout the world. © When thatitime, I trust 
not far distant, shall come, pæans of joy will be 
chanted all ovet the land, and the thunder from: 
a thousand brazen throats, speeding over. hill 
and prairie and river, will be echoed far across 
the sea, proclaiming in tones never again to be 
mistaken, that American liberty and American 
union shall go hand in hand down the pathway 
of the ages. God speed the day! But while 
it is a beautiful thing to be merciful, it is still 
granderto doright. Disloyal practices, unjust 
legislation, oppression, and wrong must. not 
again be the stepping-stones to power. -These 
local governments, in their reconstruction, must 
be built on the eternal principles of right, or 
crumbling upon their own citizens, they may 
once more shake to their foundations the very 
pillars of thetemple of liberty. The loyal men 
of the South, overborne during the rebellion and 
almost excluded now, demand it at our hands; 
common justice, a common country, cry aloud 
to us to be true. ; 
We have been merciful. Never did a nation 
behave more generously.. We fought for the 
flag, for liberty, for law, for the Union. There 
was no rancor, no vengeance, not even retri- 
bution, only a holy love of country, an un- 
swerving belief that our cause was just, that 
we were stewards for posterity and dared not 
betray our trust, that death was better than 
dishonor. Our merchant marine was swept 
from the seas by pirates, our prisoners were 
starved, guerrillas murdered our stragglers, 
arson was plotted for our cities. We met-bit- 
terness with dignity. We told our wrongs only 
that civilization might shudder‘at them. As- 
cribing them all to the teachings of slavery, 
we cared for the captives and still pleaded for 
justice in the name of liberty. When the in- 
surrection was crushed the rebels had little 
right to expect, and did not expect, to partici- 
pate in the national councils for years. Their 
soldiers, brave in a bad cause, have no com- 
plaint now. Those who fought on either side 
understood this question fully. They felt the 
struggle, they knew whatit.was for, and neither 
side supposed that victory meant defeat. Our 
kindness did not end here. We saved their 
cities from the torch applied by their own gen- 
crals. Want stared them in the face; high and 
low, every age, sex, and condition received 
supplies from the Union Army. Desolation 
followed in the track of war; the rebellion had 
brought enfranchisement for white and black, 
and this great Government did its most generous 
deed in providing a Bureau for Refugees and 
Frecdmen, that these suffering southern men 
and women, white and black, might be sus- 
tained till the right to labor and to receive the 
rewards of labor should be recognized ; until 
confidence restored and business flowing in its 
accustomed channels, should render the depart- 
ment needless. : . 
The committee on destitution and supplies, 
of Alabama, reported to their Legislature that 
in January of this year the Freedmen’s Bureau 
distributed 13,000 rations per day; ‘‘ given 
alike to whites and blacks.” In Septem- 
ber last the assistant commissioner at Mabile 
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reported rations issued on August 1, 1865, to 
3,570 destitute citizens ;”’ the list in Septem- 
per standing, 1,742 persons, “ninety-five per 


cent. of whom were rebels.” The rations issued‘ 


jn January, 1865, in Arkansas were, 59,532 to 
refugees, 11,696 to freedmen; in South Caro- 
lina, 68,452 to’ freedmen, 4,563 to refugees. 
Mississippi, in February, received 1,076 rations 
for refugees; 20,039 for freedmen. Kentucky 
and Tennessee, last August, 3,777 for refugees, 
8,785 for freedmen. 

And all this time every beneficence of the 
General Government has been gently extended 
over the South equally with the North. The 
courts are open; the post office brings us to- 
gether once more; the local machinery of the 
States goes on undisturbed; trade and com- 
merce are carrying new life to the southern 

. capitals, With labor made honorable, capital 
and enterprise are developing the natural ad- 
vantages and vast wealth of the South. We 
enact no differing code for the sections, but 
equal laws forall. If the military remain it 
is not our fault but rather asa protection. Gen- 
eral Grant says: 

“T did not mectany one, either those holding places 
under the Government or citizens of the southern 
States, who think it practicable to withdraw the mil- 
itary from the South at present. The white and the 
black mutually require the protection of the General 
Government.” 

Mr. Speaker, I appeal to the men of the 
South, from Tennessee to the Gulf, whether 
I have not spoken truly. If I have, their 
tongues should blister before charging upon us 
a desire to oppress, or to deprive them of their 
rights. ‘The northern leader who does so, after 
full knowledge of the fact, is lured only by the 
thirst for political aggrandizement. His soul 
panteth after it ‘as the hart panteth after the 
water-brooks.’’ To reach it he would strike 
down the blood-bought privileges of the people 
and scatter to the winds the fruits of a victory 
which vindicated before the world the dignity 
of labor and restored to a great nation its 
birth-right. 

Let us see, then, whether, meeting in a spirit 
of kindness and mutual trust, the ground I 
have indicated is not one upon which all can 
stand, President, Congress, and people. 

The great change of which I have spoken is 
that from slavery to freedom, Slavery gone, 
its laws, its prejudices, and consequences should 
be buried forever. We are legislating for man- 
kind. Tf there be wrong, now is the time to 
right it: if there be defects, this is the foram 
in which to remedy them; if doubts remain, 
the present is the hour to solve them. The 
craven may shift the responsibility, but civil- 
ization will hold us accountable for the per- 
formance of our whole duty. 

This change requires: 

1. That no law of any State lately in insur- 
rection shall impose by indirection a servitude 
which the Constitution now forbids. 

If it be answered that the second clause of 
the amendment abolishing slavery gives Con- 
gress power to enforce this result by appro- 
priate legislation, 1 reply that we do not choose 
to keepa standing army in the future to énforee 
acts of Congress, when we can prevent such 
legislation by the States. 

2. That each State shall provide for equality 
before the law, equal protection to life, liberty, 
aud property, equal right to sue and be sued, 
to inherit, make contracts, and give testimony. 

Not one of the rebel States allows a negro to 
give testimony against a white man; several 
impose punishments which differ according to 
the color of the offender. The second clause 
of the amendment asserts no power to remedy 
this; but even if it did, or if the bill to guar- 
anty civil rights under another section of the 
Constitution confers the authority, we are not 
compelled to meet at every step a conflict of 

jurisdiction, or punish innocent State officers 
for enforcing State laws which should be an- 
nulled. 

To these two propositions Congress has been 
earnestly addressing itself in the testimony 
taken by its committee, as well as to the con- 

dition and conduct of the people of these 
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States. In order to be fully informed of their 
legislation, the Senate on January 5, and again 
on February 27 of this year, requested infor- 
mation of the President in regard to their pro- 
visional governors. On the 6th of this month 
he transmitted a reply, and within a few days 
only this evidence has been published. 

But the war brought other results which should 
be embodied forever in the organic law by con- 
stitutional amendment. If not done now the 
golden opportunity will be gone forever. Con- 
gress has been conscientiously endeavoring to 
present propositions which will do equal jus- 
tice to all and forever settle-the controversy. 
Two such amendments passed this House. 
As to the justice of one there is no question. 
The other in some shape will, I have not a 
doubt, prevail during the present session. One 
is to declare by constitutional amendment that 
no part of the rebel debt shall ever be paid 
by the United States. 

Who will object to such a provision? It is 
of no force to allege that the States have al- 
ready declared those debts void which they 
contracted in aid of the rebellion. What one 
Legislature has done another may repeal. The 
war debt of the Union must be sacred, that of 
the rebellion forever excluded. 

Article six, paragraph one, of the Constitu- 
tion, provides that— 

“AIl debts contracted and engagements entered 
into before the adoption of this Constitution shall be 


as valid against the United States under this Consti- 
tution as under the Confederation.” 


It is as appropriate now to exclude an ille- 


gitimate obligation as it was then to provide | 


for an honorable one. 

Let me on this point, read the very excellent 
telegram sent by the President, November 5, 
1865, to Governor Sharkey, of Mississippi, in 
relation to slavery: 

“The action of the Legislature of Mississippi is 
looked to at this timewith great interest, and a failure 
to adopt the amendment will create the belief that 
ihe action of the convention abolishing slavery will 
hereafter by the same hody be revoked, The argu- 
ment is, if the convention abolished slavery in good 
faith, why should the Legislature hesitate to make it 
a part of the Constitution of the United States?” 

While I favor this amendment, Mr. Speaker, 
candor compels me to say we may be safe with- 
ontit. Lhope it will be adopted. Yet, ifevery 
other guarantee Were obtained, we might trust 
to the acts of the several Legislatures in refer- 
ence to this question. But there is another 
amendment needed, involving a vital principle, 
which was partially yielded because of slavery, 
and should now be reinstated, 

Under article one, section two, of the Con- 
stitution— 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded in this Union according to their respective 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons.”” 

Every one knows that this three-fifths clause 
was inserted because of the existence of sla- 
very. It was only passed after much debate 
and heated discussion in the Convention which 
adopted the Constitution; men like Butler, 
of South Carolina, General Pinckney, and 
others, insisting that ‘‘ blacks be included in the 
rule of representation equally with whites ;”” 
the same Charles C. Pinckney who afterward 
inthe South Carolina convention, urging the 
adoption of the Constitution, said: 

“We determined that Representatives should be 
apportioned among the several States by adding 
to the whole number of free persons three fifths of 
the slaves. We thus obtained a representation for 
our property.” 

Mr. Randolph “urged strenuously that ex- 
press security ought to beprovided for including 
slaves in the ratio of representation. He la- 
mented that such a species of property existed. 
But, as it did exist, the holders of it would 
require this security.’’ 

On the other hand, Mr. King “thought the 
admission of them along with whites at all 
would create great discontent among the States 
having no slaves.” 

Gouverneur Morris ‘‘could neveragree to give 
such encouragement to the slave trade as would 


be given by allowing the southern States a rèp- 
resentation for negroes,” and did not believe 
Pennsylvania would agree to it. 

Mr. Gerry ‘thought property not the rule of 
representation; why, then, should the blacks, 
who were property in the South, be in the rule 
of representation more than the cattle and 
horses of the North?” 5 

Mr. Wilson said ‘‘he did not well see on 
what principle the admission of blacks in the 
proportion of three fifths could be explained. 
Are they admitted as citizens? Then why are 
they notadmitted on an equality with white citi- 
zens? Arethey admitted as property? Thenwhy 
is not other property admitted into the compu- 
tation? These were difficulties which he thought 
must be overruled -by necessity or compro- 
mise; and accordingly this ‘‘ compromising 
expedient of the Constitutton,’’ as Madison 
terms it, this inequality, based upon wrong, was 
adopted, the same proportion entering into the 
basis of taxation. And so from the foundation 
of the Government the South has had this un- 
fair representation in the national councils, to 
make up for which a direct tax, only collected 
several times in our history, and which might 
well be repealed or its basis changed, has been 
nominally imposed on them in the same ratio. 

Slavery being dead, it becomes us at once to 
alter the representation based upon it. I ask 
it on behalf of the North; in the cause of the 
Union which should never again be disturbed 
by a discussion of the question; in conformity 
with the representation adopted by the southern 
States themselves; and lask that an amend- 
ment embodying it may be passed by Congress, 
even if not ratified, before any insurrectionary 
State is again represented here. 

IT IS JUST TO THE NORTH. 

The whole number of Representatives in 
Congress is established by law at two hundred 
and forty-one. 

The South under the next apportionment 
must either lose this representation on three 
fifths of the negroes, or gain two fifths and 
mount to power on the whole. Unless the 
ratio be altered the South will gain twelve 
members; those twelve members will be taken 
from the number we now have, equivalent to 
twenty-four. If they are so gained, the vote of 
every white man in the South will be nearly 
equal to two at the North, and the rebellion will 
have produced for the former more power than 
the arch-traitor Jefferson Davis, in his long 
years of plotting and fondest visions of aristoc- 
racy ever compassed. Let the laboring man 
who has given his gon to the country ponder 
over this fact, and the Representative beware 
how he votes away the liberties of the people. 


IT IS FIDALITY TO THE UNION, 

C. C. Langdon, elected to this House from 
the Mobile district of Alabama, over his own 
signature says, admit the twenty-two Senators 
and fifty-eight members from the South, ‘and 
the radicals cannot carry anything by a two- 
third vote.’’? Yes, sir, even under the present 
three-fifths representation, and without the gain 
which the next apportionment would fix, the 
radical Union men in Congress would be tied 
hand and foot by the representatives of those 
who, not many months since, stood in battle 
array, as they had done for four dreadful years, 
against the banner of their country. Self- 
preservation dictates that for the sake of that 
Union they strove to destroy we shall pass 
now whatever constitutional amendments are 
needed. Admit these eighty “ conservatives” 
first and the discussion may as well be post- 
poned indefinitely. 


IT IS FAIR, HONORABLE, AND EQUAL FOR THE SOUTH. 

Mr. Speaker, I want no law for the South 
that is not to apply equally to the North. I 
hear a great deal about taxation without rep- 
resentation. North and South there are human 
beings who are taxed without being represented. 
I assert that we have no right to take advantage 
of our own wrong; that where any class is 
excluded from the elective franchise we are not 
entitled to representation for such excluded 
class. Ivoted forsuchaproposition, I would 
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be willing, that having failed, to adopt the 
proposition of basing representation on voters, 
counting all as voters who had once exercised 
the privilege, and lost it by rebellion or crime, 
and waiting for each census to add that part 
of the foreign population which is continually 
drifting into a voting. one. But some such al- 
teration becomes a vital necessity. And why 
should the South complain? Mr. Madison, in 
No. 54 of the Federalist, arguing in favor of 
the three-fifths clause in the Constitution, says: 


“Tt may be replied that slaves are not included in 


the estimates of Representatives of any of the States 


possessing them. They neither vote themselves nor 
increase the votes of their masters. Upon what prin- 
ciple ought they to, be taken into the Federal esti- 
mateof representation? In rejecting them altogether 
the Constitution would in this respect have followed 
the very laws which have been appealed to as the 
proper guide.” 

And trying, as it were, to stem the tide, he 
adds: 

“Let the ease of the slaves be considered, as it is 
in truth, a peculiar one.” 

Very well; it is now alleged by the South 
that had the slaves been freed they would have 
been counted man for man in the basis. Per- 
haps they would at that time, for in nearly 
every State the free negroes then had the right 
to vote. They voted for and elected a member 
of Congress in Tennessee as late as 1828, They 
took part in most of the State elections to the 
Constitutional Convention and the conventions 
to ratify the Constitution of the United States, 
and this argument would act as a two-edged 
sword. But be the factas it may, ceftain it is 
that in nearly every southern State the basis 
of representation for the State Legislatures 
omitted the important element of power which 
existed federally. . 

The Kentucky constitution of 1799, by pro- 
viso reénacted in 1850, made ‘ qualified elect- 
ors” the basis; that of Arkansas, adopted 
in 1836, in force in 1861, ‘free white male 
inhabitants.” The Mississippi constitution of 
1817 apportions representation according to 
the number of “free white male inhabitants.”’ 
The Louisiana constitution of 1812 based rep- 
resentation upon ‘qualified electors,” and it 
was not until 1852 that this was altered to ‘‘the 
total population of each of the several parishes 
of the State.’? That of Texas was based by the 
constitution ‘on the number of free popula- 
tion.” Lhe Alabama constitution, adopted in 
1819, on the ‘‘number of white inhabitants ;”’ 
and Tennessee, by her constitution of 1796, 
revised in 1835, on ‘qualified voters.” 

The Missouri constitution bases representa- 
tion on ‘permanent free white inhabitants.’’ 
In Virginia, where the rule was reversed, the 
State was racked with dissensions arising out 
of the unequal representation afforded by sla- 
very to the tide-water counties and those east 
of the Blue Ridge, Twice were conventions 
assembled, in 1830 and again in 1850, to rem- 
edy the evil; but the slavery element was too 
powerful for the yeomen of West Virginia, who 
received scarcely enough concessions to keep 
them from separation till the rebellion came. 
In the convention of 1830, Mr. Baldwin, ex- 
pressing the bitterness to which the contest had 
arisen, said: 

“The eastern people demand, as we are told, only 


security, not for their personal rights, but for their 
property, aud it is granted by conceding representa- 
tion according to Federal numbers in the Senate. 
They wouldsustain no pangs of humiliation by yield- 
ing to the basis of white population in the House of 
Delegates, and would soon become reconciled to the 
compromise. What do the western people demand? 
That equal representation which is to give protection 
not only to thetr property but to their persons, and 
place them upon an equality with the other freemen 
of the Commonwealth. Let the principle of Federal 
numbers, in whatever degree, be introduced into beth 
Houses, and the hardy yeomanry of: the west will 
never he satisfied. The final result will be ascpara- 
tion of the State.” 


Butthiswasduringslavery. Sincetheshackles 
have fallen, however, these States persist in ex- 
cluding from their basis of representation those 
whom they exclude as a class from political 
privileges. Tennessee, Missouri, Maryland, 
do so. F 
basis. In the late Alabama convention there 
was a struggle to sirike it out, but the mount- 
ains, ever the home of liberty, triumphed over 


Louisiana was restored to the white | 


| 
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thelowlandsand retained the white basis. Even 
aristocratic South Carolina has abolished her 
rotten-borough system and advanced rapidly to- 
wardtheright. Provisional Governor Perry, in 
his message to the South Carolina convention, 
well reminded them that ‘‘twenty or thirty 
voters in one of the parishes whose population 
and taxation combined entitle it ie only one 
member in the House of Representatives have 
the same representation in the Senate that three 
thousand voters have in Edgefield district. Now 
that slavery is abolished a reformation in this 
respect is imperative, and must be adopted.” 

Surely what the South is doing at home can- 
not be far wrong when demanded here. Surely 
if the reduction in number of Representatives 
from tle South be urged as an objection, the 
answer now is as perfect as in the early days 
of the Republic, that the States, small and 
large, have an equal voice in the Senate, and 
that the House of Representatives derives its 
power directly from the expression of the pop- 
ular will. 

Mr. Speaker, in 1842 Andrew Johnson in- 
troduced the following resolution into the Ten- 
nessee Legislature : 

“ Resolved, That the basis to be observed in laying 
the State off into congressional districts shall be the 
yosing population without any regard to the three 
fifths of the negro population.” 

Last October, in conversation with George L. 
Stearns, since published, he still spoke approv- 
ingly of the idea. If the same Andrew John- 
son, now the Chief Magistrate of a great repub- 
lic, will give this or some kindred plan his 
support in this trying juncture, I believe it will 
pass Congress as an amendment to the Con- 
stitution and beadopted by three fourths of the 
States in a few months, and then, sir, these 
insurrectionary States, having conformed to the 
laws as I have stated, I for one am in favor of 
receiving from them such loyal Representatives 
as they may send, and binding up every wound. 
I know that rebellion is still rife in the hearts 
of many of the people; that the President still 
keeps the writ of habeas corpus suspended in 
ihe South; that the military cannot yet be 
removed With safety to its citizens; that the 
national airs are hissed, as was done in the 
theater at Mobile lately, the newspapers calling 
upon the general in command to forbid the 
performance of tunes calculated to annoy their 
citizens; that ‘no steamer below the mouth 
of the Ohio flies our flag, no hotel in the south- 
ern cities spreads it to the breeze;’’ and on 
the 21st of last month General Wood, com- 
manding the department of Mississippi, was 
forced to issue an order that ‘‘the national flag 
shall be respected ;’’ that General Grant has 
suppressed newspapers in the South for dis- 
loyal sentiments; that the gray there continues 
more fashionable than ‘‘the blue.” 

This and much more might be adduced to 
prove that the ‘confederacy”’ is still odorous 
in the nostrils of the South. But I do not 
believe the southern heart can be changed in 
a day; perhaps not entirely in a generation. 

With liberty and equality ingrafted by law 
and Constitution, accepting none who are dis- 
loyal, I am willing to trust to fraternity in the 
future. Distinguished men who now ask its 


exercise, I know, believe that power was con- 


ferred originally in the Constitution to regulate 
suffrage in the States. Without denying this, 
T assert that contemporaneous legislation and 
uniform custom have been the other way, I 
know, too, that still others claim this right 


i| under the late amendment to the Constitu- 


alleging that freedom made the negro 


tion, 
“the people of the 


a citizen and a part of 


| several States,” who, by section two, article 


one, of the Constitution, are to choose mem- 
bers of the Hote of Representatives. Citi- 
zenship alone does not give the rights of an 
elector. The negro was a citizen before his 
fetters were burst. It is true, however, that 
all civil government in these States, recog- 
nized by the Constitution, being overturned, 
reverted to the people. The whole people, 
not the disloyal part of it only, had a right 
to beheard in its restoration. But this was not 


' risht and all who differ with 


done; : The. President: organized’ these: suth- 
ern governments, leaving this: element’ ont,’ 


and as education is needed to give it fitness, » 


I am satisfied not to demand of the South a 
policy which my own State has: not: adopted, 
asking, however, of South and ‘North, thata 
population excluded from voting shall not avail: 
in any State for the purposes of representation. 

Some such plan as I have proposed—and I 
shall be glad to accept a better one—would 
prevent future rebellion against the Govern- 
ment and future wrong to the citizen. . Tear- 
nestly trust that Congress will soon be enabled. 
to declare on what terms the insurrectionary. 
States may have fall communion with those 
which remained true and loyal. 

Indemnity for the past is impossible. The 
dead cannot be recalled to life. But security 
for the fature is demanded; demanded by the 
sacred dust of the martyrs for liberty; de- 
manded by the laboring masses South as much 
as North; demanded by the widow and orphan, 
widowed and orphaned to: gratify the unholy 
ambition of infamous demagogues whose trea- 
sonable crimes are still unpunished; demanded 
by the maimed and diseased who. suffer from 
the conflict; demanded by every soldier and 
sailor who fought to preserve the Union won 
by the Revolution, gnarantied by the Constitu- 
tion, and now cemented once again and forever 
by patriotic blood. 

That once obtained, and it need not bea 
question of many months, the United States 
will present a spectacle of beauty and strength 
such as the world has never seen. Skilled in 
the art of war by the ordeal of battle, with a 
navy that has made us the astonishment of Bu- 
rope, there is no fear of the future. Our com- 
merce swells every sea and decks every shore. 
Science has wrought for us its choicest won- 
ders. New manufactures invite, South and 
North, the energy and capital of our citizens. 
The land is ‘flowing with milk and honey.” 
The mountains teem with mineral wealth. 
Broad, beautiful rivers, bearing rich argosies 
to the ocean—our veins and arteries—are met 
and crossed by bands of irdn, fresh bonds and 
ligaments to unite us; shortly it is hoped to 
stretch from the Atlantic to the Pacific. 

The wildest day-dream of the enthusiast will 
soon bè realized, for labor, vindicated and re- 
spected, has at once found its reward and its 
home in the regenerated American Union. 


RECONSTRUCTION——ADMISSION OF TENNESSEE. 


Mr. BUCKLAND. Mr. Speaker, thus far 
I have been a silent listener to the able and 
interesting discussions in this House upon the 
important and intricate questions arising ou! 
of the present condition of the States lately in 
rebellion against the national Government, 
contenting myself with voting upon the various 
propositions as they have been presented ac- 
cording to the best lights before me. I have 
watched and waited anxiously, hoping that the 
distinguished gentlemen who shape and con- 
trol the legislation of this body would be able 
to agree among themselves, and present for our 
consideration and adoption practical measures 
for settling and removing the difficulties now 
weighing heavily upon the nation and creating 
intense anxiety in the public mind for the future 
integrity of the Republic. But, sir, apparently 
we are now as far from a solution of these dif- 
ficulties as we were at the close of the first week 
in the session. We have had numerous prop- 
ositions, many learned and eloquent speeches, 
theories wpon theories from the great intellects 
of the House, and the Constitution has been 
expounded and construed by the most experi- 
enced statesmen and the profoundest lawyers 5 
but, unfortunately, searcely any two of these 
distinguished gentlemen to whom we have a 
right to look to lead us out of this slough on to 
solid ground agree upon any one point. Each 
one seems to be so perfectly sure that he is 


g him wrong that 


| his conscience will not allow him to swerve 


from-the path of duty marked out for himself, 
When doctors disagree, who shall decide? 
When gentlemen of so much learning and ex- 


. 
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perience differ so widely, it is not at all strange 
that-common minds become confused. 

We must get out-of this dilemma in some 
way. It has sometimes happened in the Army 
that the rank and file understood the situation 
and what was necessary to be done better than 
their officers. On one occasion a commanding 
officer gave orders to his engineer to bridge a 
stream with as little delay as possible. The 
learned engineer went to work getting up. his 
plan on scientific principles, but before he had 
completed it the soldiers, without his knowl- 
edge, had completed the bridge, which answered 
the purpose just as well and perhaps better than 
the-engincer’s bridge would have done. A little 
common sense is sometimes better than much 
learning without any practical sense with it. 

I believe, sir, that even our distinguished 
leaders might receive some profit by occasion- 
ally listening to suggestions from gentlemen of 
less learning. I believe there is at least a fair 
share of common sense in this House outside 
of the brilliant circle within which the discus- 
sion of the more important measures has here- 
tofore been mostly confined, and I hope it may 
hereafter be permitted to exercise its proper in- 
fluence upon the great questions-of reconstruc- 
tion. Among the first things done by this 
honorable body was to place all papers and 

ropositions pertaining to that question in the 
<eeping of a joint committee, without discus- 
sion, and we have to wait the action of that 
committee before we can move at all. I think 
theappointment of such acommittee was a very 
proper and necessary thing to be done in order 
to insure prompt and harmonious action in both 
branches of Congress. ‘The people, however, 
are becoming very impatient at the delay, and 
do notunderstand why Congresshasnotadopted 
some definite plan of reconstruction. They do 
not understand how difficult it is even for great 
minds to agree upon important questions. ‘Chey 
do not appreciate the fine-spun theories of gen- 
tlemen as to the present sladus of the rebellious 
States. ‘They know very well that certain States 
attempted to take themselves out of the Union 
and form a separate and independent govern- 
ment, and that the Government of the United 
States, through its President and Congress, 
proclaimed that a State had uo right to secede, 
and thatthe Union must be preserved fntact. 
They have a preity distinct recollection of the 
sacrifices they made in lives andin money to sus- 
tain the Government, and they know that the 
Union cause, after four years of terrible war, 
was complétely triumphant; that armed rebel- 
lion has been entirely suppressed, and that the 
attempt to sever the Union has failed. They 
fought to preserve the Union. They have done 
all that a patriotic people could do, and now 
they expect Congress to pass such measures as 
will secure the Union from future harm. You 
may callthem dead States or live States, or 
what you please, but most people believe that 
the States are, in some way, inthe Union, and 
they care as little about your calling them dead 
States, conquered States, or live States as they 
do about the important question whether For- 
ney is a live duck or “a dead duck.” 

Ido not propose to enter very extensively 
into a discussion. of these questions as to the 
status of the rebel States. I do not consider 
myself capable of throwing any new light upon 
the subject, nor do I consider it necessary for 
a proper determination of the question whether 
the people of a State who have been in rebel- 
lion against the Government ‘of the United 
States are in a condition to be restored to their 
practical relations with that Government and 
entitled to representation in the Congress of 
the United States. I object to the resolutions 
on Tennessee reported from the committee be- 
eaase they present theories and issues not ne- 
cessary to the proper decision of the question. 
whether Tennessee is entitled to representation 
in. Congress. 

I -will-ask permission to read the resolutions: 
; Resolved by the Senate and House of Representatives 
in: Congress assembled, That whereas the people of 
Tennesseo-have made known to the Congress of the 


United States their desire that the constitutional re- 
lations heretofore: existing between them and the 


United States maybe fully reéstablished, and did, on | 


the 22d day of February, 1865, by alarge popular vote, 
adopt and ratify a constitution of government, re- 
publican in form, and not inconsistent with the Con- 
stitution and lags of the United States, and a State 
government has been organized under the provisions 
thereof, which said provisions, and the laws passed 
in pursuance thereof, proclaim and denote loyalty to 
the Union; and whereas the people of Tennessee are 
found to bosin a condition to exercise the functions 
of a State within this Union, and can only exercise 
the samo by the consent of the law-making power of 
the United States: Therefore, , 

Resolved, That the State of Tennessee is hereby 
declared to be one of the United States of America, 
on an ‘equal footing with the other States, upon the 
express condition that the people of Tennessee will 
maintain and enforces in good faith their existing 
constitution and laws excluding those who have been 
engaged in rebellion against. the United States from 
the exercise of the elective franchise for the respect- 
ive periods of time therein provided for, and shall 
exclude the same persons for the like respective pe- 
riods of time from eligibility to office, and the State 
of Tennessee shall never assume or pay any debt or 
obligation contracted or incurred in aid of the rebel- 
lion, nor shall said State ever in any manner claim 
from the United States, or make any allowance or 
compensation for slaves emancipated or liberated in 
any way whatever, which conditions shall be ratified 
by the Legislature of Tennessee or the people thereof 
as the Legislature may direct, before this act shall 
take effect. 

Mr. Speaker, the first objection I make is to 
the assertion that the people of Tennessce can 
only exercise the functions of a State by con- 
sent of the law-making power of the United 
States. Now, whether that be trne or not in 
regard to the people of Tennessee, it is entirely 
unnecessary to assertit in determining the ques- 
tion whether Tennessee is entitled to repre- 
sentation in the Congress of the United States, 
and can do no possible good and can have no 
possible effect, unless it he to make or declare 
void all the acts done by the present govern- 
ment of Tennessee. ‘The resolutions recite that 
the people of Tennessee have adopted a con- 
stitution and establishéd a State government 
and passed laws ‘which proclaim and denote 
loyalty to the Union.’? But the resolutions vir- 
tually say that all the acts of the Legislature 
heretofore passed are null and void. ‘This was 
undoubtedly the intention, for in a subsequent 
part of the resolution it is required that the 
Legislature of ‘Tennessee shall reénact all its 
laws disfranchising rebels, &c.; and further- 
more, they require the Legislature to repudiate 
all rebel debts, although such debts are ex- 
pressly repudiated by provisions of the consti- 
tution. Does any one suppose that the en- 
actment of a Legislature can add any force 
to a constitutional provision? Certainly no 
lawyer will make such a claim. Then, again, 
itis made a condition that the State of Ten- 
nessee shall never, in any manner, claim from 
the United States compensation for emanci- 
pated slaves. Upon what principle can the 
State of Tennessee claim compensation for 
slaves emancipated by her own act, by her own 
constitution, before the cmancipation amend- 
ment to the United States Constitution was 
passed? Wor myself, I have no fear that the 
United States will ever pay for any emancipated 
slaves in any State; and asto Tennessee, I do 
not believe any precautionary conditions are 
necessary. Acts of Congress and acts of State 
Legislatures which may be repealed by any 
subsequent Congress or Legislature amount to 
nothing as guarantees. 

These resolutions were intended, in my opin- 
ion, to repudiate the present government of 
Tennessee, constitution and laws. I cannot 
reconcile them with any other view. Having 
declared the constitution and laws of the State 
government vofd for the want of the assent of 
Congress, they go on to recognize the existence 
and validity of the Legislature, and authorize 
and require it to pass laws. Now, I would like 
to have some one more enlightengd than I am 
inform me upon what principle Congress can 


| recognize a Legislature elected without author- 


ity and without a constitution? There can be 
no State Legislature without a State constitu- 
tion providing for it. You might as well enact 
a law that this Capitol shall stand after the 
foundation. is knocked from under it. 

Tt would have been much more satisfactory 


if the committee had reported in plain and | 


direct language that the present State govern- 


Sentation in the Congress of the United Sta 


ment of Tennessee, having been organized with- 
out the assent of Congress, is a usurpation, and 
that the constitution and laws enacted in pur- 
suance thereof are null and void, and then re- 
porting a resolution or bill legalizing the pres- 
ent State government, or else providing for the 
organizing of a State government de novo. 
Then we could have met the question squarely, 
But, Mr. Speaker, I object to this covert way 
of establishing anybody’s theory. Let us have 
these questions presented to us fairly and openly. 

I hold that the people of a State finding 
themselves from any cause without a govern- 
ment, may organizea government and exercise 
the functions of a government without the as- 
sent of Congress. Supposing after the rebels 
were driven from Tennessee the Government 
of the United States had withdrawn. all her 
troops and agents from the State, leaving the 
people without even martial law, would they 
not have had a right to organize a government? 
Must they be left entirely without a government’ 
or laws until such time as Congress should see 
fit to authorize the organization of govern- 
ment? I think not, sir. If they had formed 
a rebellious government, or a government not 
republican in form, or in any respect in viola- 
tion of the Constitution and laws of the United 
States, then it would have become the duty of 
this Government to put it down. But, sir, if 
they had organized a loyal government, repnb- 
lican in form, in all respects in conformity with 
the Constitution and laws of the United States, 
and in good faith for the purpose of sustaining 
the Government of the United States, who will 
say that it would not have become the duty of- 
Congress to recognize that government? 

Now, what are the facts in regard to the 
organization of the present government of 
‘Tennessee? ‘Ihe rebellion was crushed in that 
State and the rebels driven out. The people 
of the State were governed entirely by martial 
law. Nothing could be done without the con- 
sent of military commanders. If any judges 
or magistrates exercised the functions of their 
offices it was simply by permission or order 
of the military commanders, and subject to 
their control. I commanded the district of 
Memphis during the year 1864. During part 
of that time there were some civil courts in 
operation by military authority, but their acts 
were entirely subject to and sometimes set 
aside by that authority. I remember instruct- 
ing a justice of the peace in Memphis that he 
must treat black men the same as white men, 
and that the rule ‘that the black man had no 
rights whicha white man was bound to respect’? 
would not be in foree in the district of Mem- 
phis as long as I remained in command. 

Now, sir, while this state of things existed 
in Tennessee the present State wovernment was 
organized by the loyal people of the State, with 
the assent and by the authority of the President 
of the United States, as Commander-in-Chief 
of the Army, and his subordinate military offi- 
cers. Itwas done not only for the good of 
the people of Tennessee, but also to aid the 
Government of the United States to put down 
the rebellion. It may be urged that it is the 
mere creature of martial law. I say in answer, 
that acts done within the proper scope of mar- 
tial law are just as valid as if done by authority 
of civil law, and I deny the right of Congress 
to invalidate such acts, . 

I claim that it was perfectly competent for 
the military authority to organize a State gov- 
ernment in Tennessee during the existence of 
martial law, as it was competent for post com- 
manders to organize municipal governments in 
towns and cities in aid of their duty of govern- 
ing and controlling the people; and it was done 
in numerous instances in the South during the 
war. 

But whether the State or people of. Tennes- 
see are in a condition to entitle them to repre- 


is another and very different question. Itisa 
question which rests with Congress alone. 

The third section.of the-second article of the 
Constitution of the United States says: 

“He [the President] shall from time.to time giveto 
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the Cougress information of the state of the Union, 


and recommend to their consideration such measures | 


p 

By another constitutional provision the Pres- 
ident is authorized to veto, or refuse to sign 
any measure passed by Congress which he dis- 
approves, and return the same for the further 
consideration of Congress, and then it can only 
become a law“*by receiving the votes of two 
thirds of cach House in favor of its passage. 

Now, sir, these two provisions of the Con- 
stitution give to the President all the power 
which he has over this question. It is not 
merely his privilege, but it is his duty, to give 
advice and recommend to Congress such meas- 
ures as his judgment dictates, and no one has 
any more right to call in question his motives 
for any advice he may think proper to give, or 
for any recommendation he may make to Con- 
gross, or for exercising the veto power, thanhe 
has to callin question the motives of the learned 
members of this honorable body who differ so 
widely upon the same questions. 

While I think, sir, that this House has the 
naked power lo admit Representatives from 
Tennessee, or any of the rebel States, without 
the concurrence of the Senate or President, I 
do not think it ought to admit Representatives 
from any State which has been in open rebel- 
lion against the national Government, without 
the concurrent or joint action of all branches 
of the legislative power determining that the 
State or the people of the State have returned 
to their loyalty, and that they are in a condi- 
tion entitling them to be represented in the 
Congress of the United States. The clause in 
the Constitution which says ‘‘ each House shall 
be the judge of the elections, returns, and qual- 
ifications of its own members,” wasnotmade to 
mect such an exigency as is upon us now. In 
my humble judgment it is not applicable to the 
present case at all. It is only applicable to 
States and people where there is no question 
as to their right to elect and send Senators and 
Representatives to Congress. If the people of 
a State rebel and take up arms against the 
Government, they certainly forfeit that right. 
Would the Senate have a right to receive Sen- 
ators, or the Mouse Representatives, from a 
State in rebellion? I think not. The people 
of the States lately in rebellion forfeited the 
right to representation in the Congress of the 
United States, aud I hold that they cannot 
resume that right until the legislative power of 
the Government, by proper action, restores it 
to them. It isa question for Congress to de- 
cide when the people of a State who bave been 
in rebellion are ina condition to resume the 
right of representation, and it is a question to 
be determined in reference to the good of the 
whole country, and not upon any abstract right 
of the people of the particular State. There 
having been a time when the people of the 
rebellions States had not the right of represen- 
tation, it follows, according to my view, that 
the Government must determine the time when 
they may resume the right. When I speak of 
the Government, I mean, of course, the legis- 
lative and executive departments acting within 
their respective spheres. 

The late war, Mr. Speaker, has imposed 
great obligations upon the national Govern- 
ment, the most important and sacred.of which 
is that of providing for the disabled soldiers, 
the soldiers’ widows, and the soldiers’ orphans. 
The Government is also bound to provide for 
the future protection of the lives, the liberty, and 
the rights of property of the loyal white people 
and of the loyal colored people of the rebel- 
lions States. ‘Chose obligations must be faith- 
fully discharged, and Iam not willing by any 
act of mine to transfer the control of the Gov- 
ernment to the party or to the men who would 
be likely to disregard these obligations. Nor 
do I yet believe, Mr. Speaker, that the Presi- 
dent will commit so great a crime. I cannot 
believe that Andrew Johnson would sacrifice 
the interests of the Union soldiers who have 
so nobly fought the battles of their country, 
gnd the widows and orphans of those men 
who have sacrificed their lives upon the altar 


as he shall judge necessary and expedient.” 
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of their country’s liberties. I cannot believe 
that Andrew Johnson will turn over to the 
tender mercies of their enemies the loyalpeo- 
ple of Tennessee, whom he induced, more than 
any other one man, to rally around the flag of 
their country, and enlist and fight in the Union 
cause, and who have suffered more than tongue 
can tell. Ifhe does, sir, he will go down in 
history damned with a more infamous fame 
than even Buchanan, the last of Democratie 
Presidents. Yet, Mr. Speaker, there are some 
who believe it, some who fear it, and some who 
desire it. It is not to be denied that there has 
existed in certain quarters a fixed purpose to 
bring about a breach or controversy between 
the President and Congress. 

Early in the session, the distinguished _gen- 
tleman from Pennsylvania [Mr. Stevens] and 
a distinguished Senator from Massachusetts 
[Mr. Sumner] commenced throwing stones at 
the White House, and, I think, the President 
made a great mistake when he descended from 
his high position to throw back at them. If 
he had passed along on the even tenor of his 
way, paying no attention to them, all their abuse 
would have had about as little effect upon him 
as it would for a little child to strike an ele- 
phant with a straw. The people have great 
respect for the presidential office. They know 
the history of Andrew Johnson, and the noble 
stand which he took in the Senate of the United 
States and clsewhere against the rebellion; and 
his steadfast support of the Union cause during 
the war is still fresh in their memories. They 
cannot casily be made to believe that now, 
after the Union cause has so gloriously tri- 
umphed in the field, this same Andrew John- 
son is about to prove recreant to the great trust 
so confidinely reposed in him by the great Joyal 
constituency ef the Republic. They have sacri- 
ficed thousands of their most precious lives; 
they have contributed millions upon millions 
of money, and they will not permit any com- 
bination of politicians to snatch from them the 
fruits of their victory. Let them become satis- 
ficd that the President does not intend to and 


will not prove faithless to the cause of the loyal- 


people of the country, and they will stand by 
him, regardless of attacks from any quarter, as 
they stood by President Lincoln, notwithstand- 
ing he, too, was bitterly assailed hy many dis- 
tinguished members of Congress and politi- 
cians. But the people had the utmost coufi- 
dence in the purity of the motives and purposes 
of Mr. Lincoln, and I hope they will have good 
reason to repose the same confidence in Presi- 
dent Johnson. 


The political history of this country indicates | 


very distinetly that no public man need expect 
to secure the confidence or respect of any re- 
spectable portion of the people by betraying 


the confidence of those who elected him to | 


office or by falsifying the professions he made 
before his election. The Democrats encour- 
aged and lauded the defection of John Tyler 
from the party which elected him, but their 
subsequent conduct showed very cicarly that 
although they ‘‘ loved the treason, they despised 
the traitor.” And thusit will ever be. What- 
ever politicians may say or think, the great 


| mass of the American people of all parties 


despise bad faith in public men. 


I make these remarks, Mr. Speaker, because | 


I desire this honorable body, but more partic- 
ularly my constituents, to understand my po- 
sition, and because I intend to say and do say 
that I disapprove the assaults made upon the 
President which I have referred to. 
they were uncalled for, out of place, and added 


nothing to the fair fame of the distinguished | 


getitlemen who made them. Now, sir, I do 
not suppose these gentlemen care a fig about 
mmy opinion or about what I say, but my constit- 
uents do, and I mean to leave them no room to 
doubtas to my views'upon this matter. {wish 
them distinctly to understand that I do not fol- 
low the distinguished chairman of the commit- 
tee on reconstruction in that part of his plan 
of reconstructing the rebellious States. It 
looks very much to me as if it was thought 


in certain quarters to be necessary or at least li 


I think || 


politic, in order to :iysure-the success of cers 
tain theories and plans .of reconstruction; to 
get up a quarrel or bad state of feeling between 
the President and Congress and to destroy, the 
confidence of loyal people in the President, 

Sir, I will not be a party to any suéh warfare. 
I am-no apologist for the President. . T haye no 

personal favors to ask of him. I nevéri asked. 
any such favors from any President, and I never 

expect to; but, Mr. Speaker, the President of, 

the United States is entitled to respectful treat- 

ment in this body, composed as it is of the 

Representatives of the people, and especially 

from distinguished gentlemen who are looked 

upon by the whole country as leaders, and who 

are held responsible for the character of its 

proceedings. I never had any taste or dispo- 

sition for paying court to men in high places, 

and perhaps I have not as much veneration for 
the great experience and eminentabilities of the 

distinguished chairman of the reconstruction 

committee as I ought to have, but if that beso 

itis my misfortune. I cannot help it. 

I trust, Mr. Speaker, that we. shall decide 
the question of the admission of representation 
from the State of Tennessee upon its merits, 
uninfluenced, one way or the other, by feel- 
ings of hostility to the President or to the Presi- 
dent’s policy; and I hope, sir, that no one will 
be moved to oppose the admission of Repre- 
sentatives from Tennessee because the present 
State government of Tennessee was organized 
while Andrew Johnson was military governor 
of that State, or because he was in some meas- 
ure instrumental in bringing it about and ap- 
proved it as military governor. It must be 
remembered that Governor Johnson. was a 
subordinate officer of President Lincoln, and 
that President Lincoln directed and approved 
hig acts in that regard. President Lincoln 
was responsible for the present State govern- 
ment of Tennessee, and not Andrew Johnson, 
and it was organized with his approbation 
and in accordance with his known policy. ity 
we repudiate it we are not repudiating the 
doings or policy of Andrew Johnson merely, 
but also the doings and policy of President 
Lincoln. I take it, sir, that no man will ven- 
ture to go before the people and impugn the 
motives of President Lincoln for this policy, 
or undertake to convince theri that it ought 
to be repudiated because it has becn adopted 
by his successor, 

Mr. Speaker, the facts cited in the resolutions 
ofthe committee, and the evidence taken be- 
fore the committee and reported with the reso- 
lutions, the well-known history of -the loyal 
people of Tennessee, their constant devotion 
to the Union cause, their trials, their sacrifices, 
the number and services of their soldiers in the 
Union Army, and the welfare of the whole 
| country, in my opinion, demand at our hands 
' an early recognition of the present State gov- 
j 


ernment of Tennessee and the admission of her 
Scnators and Representatives into the Congress 
| of the United Statos without imposing any fur- 
| ther conditions. If the faithfulness of the loyal 
| people of Tennessee through ali the dark days of 
| the war does not entitle them to the confidence 
| of the national Government, when, I ask, will 
| you find in any State lately in rebellion the 
| same number or the same proportion of the 
| people in whom you can place any confidence? 
| Not, sir, during the present generation, if-ever. 
i Refase to recognize the present government of 
| Tennessee and you strike a fatal blow at loy- 
| alty in that State, and in all the other States. 
| If you wish to keep up and increase loyal sen- 
| timent at the South, you must trust, encourage, 
and support it wherever found. It is not only 
for the interest of the loyal people, but for the 
interest of all the people of Teunessee, that the 
controversy as to the government of that State 
! should be settled as soon as practicable, that 
their minds may be put at rest on that subject. 
Hear what Major General George H. Thomas, 
commanding that department, says. I quote 
from his testimony before the committee: 
“ Question. So far as your knowledge and observa» 
| tion extend, what isthe condition of the popular sen- 
timent in the State of Tennessee, so far asit relates 
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to the Federal Government and the rights of the 
Union people and of the freedmen? j 

t Answer. have studied the condition of affairs 
in Tennessee pretty carefully, and have had practi- 
eal demonstration of the ‘condition of affairs there; 
having, in addition to the information I have de- 
rived from persoual observation, such information 
as I have received from other sources. The Union 
sentiment in ‘Tennessee, of course, has been sufficient 
to place the State in its present favorable condition 
toward the Government, and, if protected and en- 
couraged by the presence of a small Union force, it 
will gain the complete ascendency in the State in the 
course of a year or two. I do not think it would be 
safe at this time to. remove the national troops from 
Tennesseo, or to withdraw martial law, or to restore 
the writ of habeas corpus to its full extent. 

“ By Mr. GRIDER: 

“Question. You say you believe that there is a 
gradual improvement going on in Tennessee as to 
loyalty? a 

“Answer. Yes, sir. 

“Question, Willyou give your opinion as to whether 
the admission into Congress of the Representatives 
from Tennessee would tend to encourage the loyal 

cople of Tennessee, and strengthen the feeling of 

oyalty in that State? 

“Answer, I think it would be very much. It 
would not only encourage the loyal people to exert 
themselyes, but it would encourage the rebels to 
return to their loyalty, because they would sce that 
their chances and hopes for another outbreak were 
passing away from them. If you will permit me to 
give additional reasons why 1 think the delegation 
from Tennessee should be admitted I will do so. 

| Question. Certainly; state any reasons you may 
desire to state. . 

“Answer, Lthink the delegation from the State of 
Tennessee should be admitted into Congress for the 
reason that that State, of her own accord, has com- 
pied with every instruction of the President, and 
has done all that it was believed it would be neces- 
sary for her to do in order to gain admission into 
Congress. All that they have done of their own ac- 
cord in Tennessee. They have repudiated the rebel 
debt; they have abolished slavery, and also adopted 
the constitutional amendment upon that subject; 
they have passed a franchise law prohibiting from 
voting cvery man who has been engaged in the rebel- 
lion; and I believe they have now passed a bill giv- 
ing the negro the right to testify in the courts ; and 
all the members elected to Congress can take the 
test oath, both Senators and Representatives; and 
if their Representatives shall be admitted into Con- 
gross it willboa preeedont for all the southern States; 
they can see at. once the reasons why the Tennessee 
members are admitted, and that if they expect their 
Husainete to be admitted they must do as she has 

one, 


All the witnesses examined by the committee 
express substantially the same views. I will 
claim the indulgence of the House for reading 
one more extract, from the testimony of Brevet 
Major General Clinton B. Fisk, assistant com- 
missioner of phe Bureau of Vreedmen, Refu- 
gees, and Abandoned Lands for the States of 
Kentucky and Tennessee: 


“Question. As tho Legislature of Tennessee has 
adopted the principal measures, if not all of the meas- 
ures, recommended by the President of the United 
States, and they have elected members of Congress, 
will yon state whether or not you believe their admis- 
sion into scats in Congress would tend to encourage 
and increase the spirit of loyalty in Tennessee, and 
of attachment to the General Government? 

“Answer. My own opinion about that is this: the 
State of Tennessee occupies altogether a different 
position from that of any State below. 
place, Tennessee abolished slavery by her own ac- 
tions; she elected a Governor by the people; she repu- 
diated the rebel debt; she ratified the constitutional 
amendment abolishing slavery, and did all that with- 
out exceutive indication or inauguration. Tennes- 
sev furnished thousands for the defense of the Union. 
All this is to her advantage; and were Ea member of 
the Senate or Mouse of Representatives of Congress, 
I would vote most cheerfully to admit the delegation 
from Tennessee, believing that in so doing I would be 
taking a step that would inercase the Joyal sentiment 
ofthe State, and which would promote the tranquillity 
and prosperity of the State. [speak now of Tennessee. 

a By Mr. GRIMES: 

Question. Youdiscriminate between Tennessee and 
the more southern States? 

“Answer. Ido.” 


Mr. Speaker, there is the whole case in a nut- 
shell; and it is perfectly clear to my mind that 
every consideration of policy and justice and 
the good of the whole country require that Con- 
gress, without unnecessary delay, should recog- 


nize the loyal government of Tennessee by ad- | 
mitting her Senators and Representatives into j 


Congress, and that that government should be 
sustained by all the influence and power of the 
national Government. 

Believing, as I do, that the case of Tennessee 
ought to be decided upon its own merits, with- 


out reference to any conditions which might | 


be thought necessary to prescribe for any other 
of the States lately in rebellion, I have drawn | 
up a resolution which, I think, meets the case 
and contains all that is necessary, and which i ! 


In the first j 


propose to offer as a substitute for the commit- 
tee’s resolution if I have an opportunity. It 
recites the facts stated in the resolution of the 
committee, and is in strict accordance with the 
concurrent resolution of the two branches of 
Congress, which reads as follows: 

“ Resolved by the Houseof Representatives, (the Senate 
concurring,) That in order to close agitation upon @ 
question which scems likely to disturb the action of 
the Government, as well as to quict the uncertainty 
which is agitating the people of the eleven States 
which have been declared to be in insurrection, no 
Senator or Representative shall be admitted into 
eitherbranch of Congress from any of the said States 
until Congress shall have declared such States enti- 
tled to representation.” 

Now, sir, according to this resolution, all 
that is necessary, is for Congress to declare 
that the State of Tennessee is entitled to rep: 
resentation in the Congress of the United 
States. My resolution goes further and recites 
the facts upon which,that declaration is founded, 
and declares that the people of Tennessee are 
found to be in a condition to exercise the func- 
tions of a State within this Union. I ask that 
the resolution may be read. 

The Clerk read, as follows: 

Resolved by the Senate and. House of Representatives 
of the United States of America in Congress assembled, 
That whereas the people of Tennessee did on the 22d 
day of February, 1865, by a large popular vote adopt 
and ratify a constitution of government, republican 
in form, and not inconsistent with the Constitution 
and laws of the United States, and a State govern- 
ment has been organized under the provisions thereof; 
and which said provisions and laws passed in pur- 
suance thereof exclude those who have been engaged 
in rebellion against the United States from the exer- 
cise of the clective franchise for the respective periods 
of time therein provided for, and forever prohibit the 
State of Tennessee from assuming or paying any debt 
or obligation contracted or incurred in aid of the 
late rebellion, which said constitutional provisions, 
and Jaws passed in pursnance thercof, proclaim and 
denote loyalty to the Union; and whereas the people 
of Tennessee have made known to the Congress of 
the United States their desire that the constitutional] 
relations heretofore existing between them and the 
United States may be fully established, and said 
people aro found to be in a condition to exercise the 
functions of a State within this Union: Therefore, 

The State of Tennessee is hereby declared entitled 
to representation in the Congressof the United States 
in accordance with the Constitution and laws thereof. 

Mr. BUCKLAND. Mr. Speaker, this is a 
joint resolution, and if passed by Congress will 
require the approval of the President, and is 
founded upon the principle that it requires the 
action of the legislative power of the Govern- 
ment to admit representation into the Congress 
of the United States from States which have 
been in rebellion against the national Govern- 
ment. Js not this enough, at least as regards 
‘Tennessee? It seems to me that every one 
really desirous of recognizing the present loyal 
government of ‘Tennessee by admitting her Sen- 
atorsand Representatives into Congress, ought 
to be satisfied with this resolution or something 
like it. Those who desire to keep Tennessee 
out indefinitely may consistently vote for the 
committee’s resolutions in their present shape, 
for whatever the intention of their authors may 
have been, the practical effect of the passage 
of these resolutions must be to keep the Ten- 
nessee representatives out of Congress during 
the present session. If the President should 
approve them, they cannot go into effect until 
the Legislature of Tennessee complies with the 
required conditions, and there is no telling how 
much time that will require, as there cannot be 
a quorum of the Legislature until some time 
in April. 

We have already declared that Senators and 
Representatives-shall not be admitted into 
either branch from any of the States lately in 
rebellion until Congress shall have declared 
such State entitled to representation. I am 
willing to go still further, and say that the right 
of representation must be restored to these 
States by force of law, by act of Congress ap- 
proved by the President; but in passing such 
an act J am not willing to raise any unneces- 
sary issues, or present to the President for his 
approval any gentleman’stheories as to whether 
these States are in or out of the Union, or 
whether they are States or Territories, or 
whether the present government of Tennessee, 
and the acts performed by it, are void for the 
want of the assent of Congress. There is no 


y= 
necessity for presenting these issues in the case 
of Tennessee. Nothing can be gained by it, 
but much may be lost. if we believe what the 
committee-say, that ‘‘the people of Tennessee 
are found-to be in a condition to exercise the 
functions of a State within this Union,” and 
have organized a government republican in 
form and not inconsistent with the Constitution 
of the United States, which proclaims and de- 
notes loyalty to the Union, and we have faithin 
the loyal people of Tennessee that they will 
prove true to the Union as they have done 
heretofore, then let us pass an act or resolution 
in plain terms, stripped ofall unnecessary and 
useless issues and theories, and of all unneces- 
sary and humiliating conditions, declaring the 
facts, and that the State is entitled to represen- 
tation in the Congress of the United States, 
If the President refuses his approval of such a 
measure the responsibility of keeping Tennes- 
see out will be fairly upon him, and for one I 
am willing to go before thé country upon the 
issue. But, sir, I am not willing to vote fora 
resolution declaring that the State of Tennes- 
see isa Territory; that the State is out of the 
Union, or that the present State government, 
and all acts done by its authority, are null and 
void, and I do not believe that Congress will 
be sustained or justified in unnecessarily pre- 
senting these issues. 

‘There is much less difficulty in agreeing upon 
practical measures than upon particular the- 
ories, and therefore, if harmony among the true 
friends of the Union is desirable, it can be best 
promoted by avoiding, in every measure, all 
unnecessary issues, all useless theories, and, in 
short, everything not necessary for that partic- 
ular measure, leaving every measure to stand or 
fall upon its own merits. The country wants 
less theorising and more practical legislation. 
Let us try Tennessee first. If she prove faith- 
less, then we may well doubt all the other 
States. If we cannot trust such true Union 
soldiers as Colonels Stokes and Hawkins, and 
such menas Maynard and Brownlow andothers, 
who are known to have been true from the be- 
ginning to the end of the war, then we may as 
well say at once that we will not trust any citi- 
zen of these States, no matter how faithful he 
has been to the national cause, no matter how 
faithfully and well he has served in the Union 
Army. 

Mr. Speaker, great pains have been taken to 
convince the loyal public that the people of the 
South are not acting in good faith toward the 
Government of the United States, and that they 
are even now preparing to take advantage of 
the first favorable opportunity to renew the war. 
That there are some men in all of those States 
who entertain such sentiments and purposes, I 
have no doubt. It would be wonderful, indeed, 
if there were not. It would form an exception 
in the history of civil wars and in the history 
of human nature itself. No doubt there are 
men there, as there are elsewhere, whose im- 
portance or prominence in public life depends 
upon keeping up civil commotion or sectional 
strife, and who will make use of every op- 
portunity and pretext for prejudicing and in- 
flaming the public mind; but they are compar- 
atively few in number. I fully believe, sir, that 
the great mass of the southern people are sub- 
mitting to the Government in good faith, and 
desire to live in peace as American citizens, and 
to have restored to them the rights and privi- 
leges of American citizens; and I do not be- 
lieve they can be deceived or driven into another 
rebellion except by such acts of oppression as 
would drive any people to desperation. Take, 
sir,a candid survey of the whole southern peo- 
ple and the circumstances which have brought 
them to their present deplorable condition ; the 
passions inflamed by the war; the destruction 
of property and life; the annihilation of the 
very foundations of all their domestic society; 
hopes blasted, and the disgrace and chagrin 
of utter defeat, and you will not be surprised 
at the instances of insubordination and out- 
rages, though when grouped together in one 
view they appear to be numerous and excite 
our indignation. Even at the North the dè- 
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moralizing influences. of the war have largely 
increased crime, notwithstanding the people 
are prosperous and are rejoicing at the results 
of the war. Therefore, I am not disposed to 
condemn the whole southern people on account 
of the conduct of comparatively few, nor be- 
cause they exhibit a natural sympathy for each 
other as companions-in misfortune. I do not 
expect them to denounce cach other as traitors 
and criminals, but I do believe that the great 
majority of the people are satisfied that they 
were misled and that they made a great mistake 
in taking up arms against the Government of 
the United States. 

The people of the South ought to understand, 
if they do not, that if the war is ever renewed by 
them, nothing will satisfy the people of the loyal 
States short of complete subjugation, perhaps 
extermination. But, sir, I think considerations 
of sound policy, of justice, and of humanity dic- 
tate that we should avoid all unnecessary causes 
of irritation, and seek rather to conciliate than 
to increase or keep alive the feelings of hatred 
and discontent which the war has left behind. 
But, sir, it is the duty of the Government to 
provide for its future safety, and insist upon 
such measures as will secure to every American 
citizen the natural rights of life, liberty, and 
property, in all the States. If any citizen of 
Ohio chooses to go into South Carolina, or 
Mississippi, or any other State, for pleasure, for 
business, or for permanent settlement, his rights 
must be respected and protected. Ifthe State 
authorities refuse or are unable to protect them 
against unlawful combinations of any kind, then 
the people of that State should be declared to 
be in a state of insurrection against the national 
Government and treated accordingly. The 
people of the loyal States will never again sub- 
mit to the indignities and outrages which were 
perpetrated upon northern people at the South 
previous to the war. A repetition of these 
wrongs will most assurredly lead to another civil 
war more terrible than the one we have just 

assed through. The people of the South should 

e made to understand this. If the Constitution 
of the United States does not now confer upon 
the national Government the power to provide 
against such outrages upon the rights of Amer- 
ican citizens, which I think it does, then I say 
it is the duty of Congress and the President to 
insist upon such an amendment as will confer 
that power. It is for the interest of all the peo- 
ple, North and South, that the national Govern- 
ment should have that power, and in my opinion 
itis absolutely necessary to prevent another civil 
war, I have already said that the Government 
was bound to protect the rights of the loyal 
white people and the loyal colored people of 
the South, for a Government which either can- 
not or will not protect those who sustain it, 
when in peril, is not worth fighting for. 

Now, sir, were I perfectly sure that all these 
rights would be respected and protected by the 
southern people I would vote to-day for restor- 
ing them to their practical relations with the 
Government of the United States and to the 
control of their State and local affairs, without 
asking them for but a single amendment to the 
Constitution, and that would be upon the sub- 
ject of apportioning representation. 

Much has been said, Mr. Speaker, about this 
being a white man’s Government, and it is 
substantially a white man’s Government, and 
must always remain so. If universal suffrage 
were granted to the colored man as well as the 
white man, it would nevertheless remain the 
white man’s Government, for it is impossible 
that five million colored people could control 
thirty million white people, or have much in- 
fluence in the Government; and the proportion 
of colored people to the white must rapidly 
decrease on account of the large immigration 
of white people to this country. According to 
the census of 1860 only two States—South Car- 
olina and Mississippi—had more colored than 
white people; and if the people of those States 
are wise in the future they will soon have a 
_ preponderance of white people. If this is to 
continue to be exclusively a white man’s Gov- 
ernment, then I say that none but white men 
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should be represented in Congress or have any 
influence in the election of President. All white 
men should have an equal voice. There is 
great injustice in allowing the vote of one white 
man in Mississippi to be equal to two white 
men in Ohio in electing the President of the 
United States and members of Congress. I 
think a white citizen of Ohio is as good as a 
white citizen of Mississippi or any other State, 
and I shall insist upon his vote having as much 
power in the national Government, notwith- 
standing my Democratic colleagues, [Messrs. 
Finck and Le Bronp,] judging from their 
votes, still cling to their old party doctrine, 
that one southern man is equal to two of their 
constituents. But, sir, if they will put that 
issue fairly to their constituents I think they 
will hardly find them consenting to that doc- 
trine. 

The provision in the Constitution which gave 
the slave States representation for three fifths 
of their slaves was a concession to the slave 
aristocracy against the people of the free States. 
It was, in fact, a representation for property, 
and had no more foundation in justice than 
to give representation for horses and®¢cattle. 
Now that slavery is abolished that provision of 
the Constitution ought to fall with it. 

My own opinion is, that representation should 
be founded solely upon voters. It is the only 
principle which will place all voters upon an 
equality. It is a mistake to say that a voter 
represents anybody but himself. He may or 
may not agree in political sentiment with fe- 
males or others whom he is supposed to rep- 
resent, but he only represents himself in the 
republican sense of representation. I know 
several instances where husbands were bitter 
copperheads, and their wives were devoted and 
active supporters of the Union cause. Did 
these husbands represent their wives when they 
voted for Vallandigham for Governor of Ohio? 
I am willing to let the noble and patriotic 
wives answer the question for themselves. I 
am none the less favorable to this basis of rep- 
resentation because I understand it to be fa- 
vored by the President; on the contrary, that 
is to my mind an additional reason why we 
should give it a favorable consideration. 

Looking at all sides of this question, Mr. 
Speaker, my mind is forced to the conclusion 
that the especial friends of negro suffrage over- 
estimate the importance of the influence which 
it will have for the welfare of the colored peo- 
ple themselves, aud the influence it will have 
ou the national Government. I doubt very 
much whether it would prove beneficial to 
either. But my time will not permit me to 
discuss this question further. I wish to say, 
however, Mr. Speaker, that I am not wedded 
to any particular theory but will support any 
practical measures which will accomplish the 
objects I have indicated. I am very anxious 
that measures shall be devised which will sat- 
isfy the people both North and South, so that 
they may again meet together in cordial friend- 
ship, and on terms of perfect equality and with 
mutual respect. 

It is perfectly idle to think that a mere frac- 
tion of the people of any of these States can 
control the State government for any great 


length of time, nor do I think they ought to do |; 


it if they could. It is contrary to the funda- 


mental principles of republican government. It | 


may answer for a time as a mere temporary 
necessity, but it cannot endure long. J advo- 


cate the recognition of the present government | 
of Tennessee, because I think it due to the loyal | 


people who formed and control it, and because 
I think it will prove beneficial to all the people 
of Tennessee, and is demanded by the loyal 
sentiment of the country, and for other reasons 
which I have stated. But, sir, I hope before 
this Congress adjourns measures will be adopt- 
ed by Congress and by the people which will 
justify a general amnesty to all the people of 
the South, excepting always such men as are 
responsible for the starving and murdering of 
our soldiers when prisoners of war, and such 
men as were guilty of other cruelties to our sol- 
diers, in violation of the rales of civilized war- 


fare. Such fiends in human form are unfit to 
breathe the air of this world. ° E 
RECONSTRUCTION, © fo de 

Mr. HART. Mr. Speaker, thë, pestilent 
heresy of Calhoun found its culmination in 
States discordant and belligerent, which with 
force of arms sought to establish a new domin® © 
ion where slavery might be enthroned forever. 
The rapid growth of liberal ideas among the 
people, together with the imperious demands 
of slavery itself for more than was nominated 
in the bond, gave token thatthe power of sla- 
very in the Government was rapidly waning. 
The doctrine of State sovereignty was not as- 
serted by the men of the South so much to 
maintain and defend the dignity of the reserved 
rights of the States as to keep open a door by 
which, whenever they came to believe their 
sacred institution of slavery was in danger, they 
might withdraw from the Union into a new 
fabric wherein they might keep it safe from 
harm. Their loyalty to the Government solely 
consisted in obedience to its laws so long only 
as it was their interest: to do so. For thirty 
years they had the control of the Government 
and its policy. Statesmen and people obeyed 
their sovereign commands. Whatever tended 
to advance the interests of freedom or deyelop 
and expand the energies of a free people was 
the special object of their attack. While claim- 
ing all the honors under the Constitution for 
themselves, they denied that it contained any 
guarantees for freedom worth respecting. In 
the Government, in Congress, in the courts, in 
political conventions, within their own borders 
they assumed to be above all constitutional con- 
trol. They believed themselves a superior race, 
and all others born thralls to their imperious 
command, : 

The North suffered long, and was kind, 
Steadily and loyally adhering to the revoltin; 
compacts of the Constitution, they onactod 
and cnforced fugitive slave laws. When bullied 
and threatened, they with kindness and sub- 
mission compromised. The press and peo- 
ple cried down and hunted with maledictions 
the few who here and there found their man- 
hood getting the better of their politics. The 
mad-dog ery of “abolitionist” was straightway 
started upon all who dared to question the 
right of man to hold his, fellow-man as prop- 
erty and sell him like an ox in the shambles, 
and all parties joined the hue and ery. 

But the time at last came when the South, 
alarmed at the rapid increase of free States, 
saw the power which they had so long controlled 
was about to pass from their hands. Some 
counteraction must be made. New Territories 
were sought, and States were to be organized, 
in order that their representation in the General 
Government should balance the new accessions 
of strength to the side of freedom. ‘The elec- 
tion of President came on, and at last they saw 
the North in full panoply of power, ready to try 
conclusions with them and question their time- 
honored pretensions to absolute control of the 
| Government. The time had come when slavery 
i must go down; not by the power of the Gov- 
ernment, not by the act of the people; but by 
the inherent weakness of slavery itself. Slavery 
| now ‘clutched but a barren scepter in its 
gripe.” Then started up again, though “with 
twenty mortal murders on its crown,” the old 
spirit of State sovereignty and theright to secede 
| from the Union, asserted not because they had 
| suffered wrongand were threatened with wrong ; 
| on the contrary, our good President plainly 
| told them: 
iT have no purpose, directly or indirectly, to inter- 
if 
i 
H 


j fere with the institution of slavery in the States where 
it exists. I believe I have no lawful right. to do it, 
i and I have no inclination to do so.” . 

Mr. Alexander H. Stephens, in his speech 
before the convention of Georgia, plainly con- 
fessed that the South had no grievances to re- 
dress, and asked them: 

“What right has. the North assailed? Whatinter- 
| estof the South has been invaded? What justice has 
| beendenied? And whatclaim founded ia justice and 
| right has-been withheld? Can either of you to-day 
name one governmentalact of wrong deliberately and 
purposely done by the Governmentof Washingtonof 
E which the South has- a right to complain 2?” 
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` And, again, he says: 

“I must declare here, as T have often done before, 
and which has been repeated by thegreatest and wisest 
statesmen and patriots in this-and other lands, thatit 
is. the best and freest Government, the most equal in 
its rights, thé most just in its decisions, the most len- 
jent in its measures, andthe most aspiring in its prin- 
ciples to elevate the race of men: that the sun of 
heaven ever shone upon.” 


. The simple truth was, they intended to try 
the experiment of secession for no other rea- 
son than because they saw the doom of slavery 
was recorded. It could no longer sit in the 
high places of the Government and mold the 
policy of the nation. It was not enough that 
the people and Congress were ready to abase 
themselves even lower in the dust and at their 
feet in tenderest accents implore them not 
to be angry with us because for once we had 
beaten them in an election; that to make sure 
that no harm could result to slavery we would 
put an amendment into the Constitution that 
would effectually bind us and our heirs forever 
never to disturb their darling institution. They 
attempted to secede only because slavery was 
dethroned. Hereditary ruler they believed it 
to be; it must have a new throne provided. 

“ Better to reign in hell than serve in heavon.” 

Alexander H. Stephens, two months after he 
had so bravely uttered his noble defense of 
the Government, said of the new government 
which treason had founded: 

“The foundations of our new government are laid 
upon the great truth that the negro is not equal to 
the white man; that slavery, subordination to the 
superior race, is his natural and norinal condition.” 

Here, then, is the cause of the war ; not seces- 
sion, but slavery. The one was but the means 
by which the other was to be perpetuated: It 
is this we have been combatting in the mem- 
orable struggle of the past five years. It was 
necessary to break up the Union in order to 
perpetuate slavery. The nation took up arms 
to prevent the disruption of the Union, which 
had been attempted as a means to this end. 
But even if the proclamation had never been 
issued, and the constitutional amendment had 
never been adopted, the existence of slavery 
was placed upon the hazard of the issue, and 
was destroyed in the deteat of the rebellion. 

But the war and the proclamation aud con- 
stitntional enactment have settled the ques- 
tion forever. What remains now to consider 
is what course shall be followed in restoring 
these States to their proper relations to the 
Federal Government. 

Ihave briefly alluded to the history of the 
pretensions of slavery and its relations to the 
bloody struggle of the nation, because I believe 
it should be kept prominently in view in all our 
Plans of reconstruction. We must not permit 
Ourselves to rest content with the delusion that 
all that is involved in the dread arbitrament of 
war which has just been decided is simply the 
preservation of the integrity of the Union. I 
do not deny that that was indeed ‘a consum- 
mation devoutly to be wished.” But while the 
integrity of the Union was one of the points of 
defense and maintenance, justice, humanity, 
andright were more fearfully involved. Wecan- 
uot, in honor, restore these States to their full 
relations to the Union until the bondsman we 
have set free shall stand erect in all the rights of 
citizeuship, protected in person, property, and 
liberty, and burdened by no restriction imposed 
because of'race or color. He has been the * cor- 
ner-stone’’ of the bastard government which 
they defiantly reared in the view of the world. 
They sought to throw about them a wall of 
adamant through which none could pass to 
strike off the manacles from his hands. We 
have broken down their strong wall and set the 
captive free, and it is now our work to see that 
new fetters are not forged again, and that the 
freedom we claim to have granted is not a de- 
lusion anda snare. If the Union is to be re- 
stored, it must not be ‘‘a Union as it was,” 
where the insolence of class and the pretensions 
of an oligarchy shall obstruct the energies of 
the Government and bind heavy burdens upon 
the people too grievous to be borne. 
be a Union'so strong no power can sever it if 
it would, so homogeneous. in character and so 


I must | 
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beneficent in its influence that none should even 
desire to sever it. In allits broad acres, where 
ever the humblest human being dwells, there 
shall liberty, pure and undefiled, have herthab- 
itation ; there shall the law give him peace and 
protection. 

In the consideration of the subject of recon- 
struction I care not to disturb myself with ideas 
of ‘State sinlessness’’ or ‘‘ State immortality,” 
or to know whether these States are dead, alive, 
or ina state of suspended animation. It is 
enough for me to know, the people who are 
within the boundaries of their respective States 
overthrew and destroyed the only government 
they had which was in relation to the Federal 
Government, and substituted in place thereof 
a rebellious one which we could not recognize. 
We know, too, that while in rebellion these peo- 
ple within the boundaries of these States waged 
wanton and wicked war upon us; that they 
prosecuted that war with a meanness and atro- 
city unparalleled in the annals of civilized war- 
fare; that they attempted to burn our cities and 
scatter pestilence among our people; that they 


„starved our soldiers who fell into their hands; 


that they fashioned the skulls of our dead into 
drinking-cups and their bones into finger-rings, 
and that they practiecd, from the beginning to 
the end, barbarities which would have shamed 
the savages of the kingdom of Dahomey; and 
that finally, after commencing with tho greatest 
of all crimes, treason, and running through the 
entire calendar of infamy, they murdered our 
President. Itis enough for mealso to remem- 
ber that these perjured parricides had many of 
them taken upon their lips the solemn oath to 
support the Constitution of the United States, 
and yet were ready to strike at the heart of the 
nation.that they might build up on its ruins a 
government that should have no better purpose 
than crushing the poor slave into irredeemable 
bondage. And when atlast, by God's help and 
the strength of our right arm, these wretches 
are subdued and lie writhing at our feet, and 
we call to mind the enormity of their crime, 
how can any man who loves his country and 
defends his country’s laws stand forth and pro- 
claim that these men have any rights what- 
ever except such as we in our tenderness and 
magnaninity choose to grant them? Theyhave 
by their stupendous crime become subject to 
the penalty of law, and instead of audaciously 
demanding recognition as fellow-citizens hav- 
ing equal rights with ourselves, should with 
becoming humilityand shameness of face wait 
for the doors of mercy to open for their admis- 
sion, 

With such bitter memories so freshly engraven 
upon the hearts of the nation, while the tears 
of hundreds of thousands of mourners for the 
gallant dead are hardly dry; while the echo of 
the universal wail of sorrow still lingers in the 
portals of the ear; with a people groaning be- 
neath the weight oftaxation which this rebellion 
has bound upon their shoulders, why is such hot 
haste manifested to take these parricides to our 
embrace again? ‘Swear them,” do you say? 
Did they not many times heretofore swear be- 
fore God they would maintain and defend the 
Government? Yet theyrebelled. What bind- 
ing force or security is there in an oath with 
such men? Is it said they are conquered and 
are ready to submit? How are you to know 
that the vipers we take to our bosoms as they 
warm into active being again, shall not strike us 
again with their poisonous fangs? On the 9th 
of June, 1864, Andrew Johnson asked the peo- 
ple of Tennessee: 

“ But in calling a convention to restore the State, 
who shall restore and reéstablish it? Shall the man 
who gave his influence and his means to destroy the 


Government? Is he to participate in the great work 
of reorganization? Shail he who brought this misery 


upon the State be permitted to continue its destinies? | 


If this be so, then all the precious blood of our brave 
soldiers and officers so frecly poured out, will have 
been wantonly spilled; all the glorious victories won 
by our noble armies will go for naught, and all the 
battle-fields which have been sown with dead heroes 
daring the rebellion willhave been made memorable 
in Vain, 


Sir, between us and these men there Hes 


“A gulf profound as that Serboniah bog 
Betwixt Damiata and mount Casius old.” 


When we reconstruct these States we owé it 
to peace and human rights that we proceed with 
deliberation and caution, but at the same time 
without inviting rebels to participate in our 
deliberations. 

Whatever plans of reconstruction may be 
adopted, we must not fora moment forget with 
whom we have to deal. We do not mean to 
perpetuate the wrangling discord of the past 
thirty years or more, nor that we, or those who 
shall come after us should witness the bloody 
drama of the past five years again enacted. 
We do not ask for bloody retribution on their 
crime; we only demand security for the future, 
protection to all, universal freedom, and no dis- 
crimination under the law against any human 
being within their borders. We have inaugu- 
rated a great social revolution in the southern 
States—a fundamental change in social order. 
Shall we leave it incomplete and throw it un- 
der the control of men whose education, habits, 
and prejudices are in deadly antagonism to its 
further progress? While the negro was prop- 
erty he was certain of at least so much care and 
protection as his owner would give his horse 
or his ox, because he possessed a pecuniary 
value. Now that the tie of property is severed, 
he is left to the tender mercy of men who look 
upon him with hate and detestation, and blindly 
hold him to bitter account as the cause of all 
their present troubles. They will be slow to 
elevate the chattel to the dignity of the man. 
‘They may talk bravely of giving him his rights, 
but their ideas of human rights are not ours. 
They have been bred in a school which has 
taught them that a black man can have no 
rights which they are bound to respect. They 
have no comprehension of that pure repub- 
lican faith with which we of the North are im- 
hued, which recognizes all men equal before 
the law, and that in the framework of free 
society all men should have equal share in its 
development.and progress. 

It may be said these men are loyal to the 
Government. Yet what fruits of loyalty have 
yet been shown? Is it the loyalty of taking 
the oath? That they took long ago, yet re- 
belled. Their loyalty is not the golden fruit 
of conviction. It is the loyalty of submission 
only. 

“Who overcomes 
By force, hath overcome hut half his foo.” 

It is not that earnest love which yearns 
toward our country with ardent affection. It 
is not the return of that devotion which thrills 
at the sight of the. starry banner, the proud 
emblem of a great and free people, for it is hard 
to come so soon to love the hand that smote 
them. That they may hereafter be brought by 
slow degrees to that truc loyalty which belongs 
to an American freeman I have no doubt; but 
never if you make haste to restore them to 
power before the virus of slavery is ejected 
from their veins; never, until every statute ig 
blotted out forever, never again to be recorded 
anew, which denies to any man, however hum- 
ble or lowly he may be, a single right which 
others have. 

That we have the power as well as the obli- 
gation to reconstruct these States cannot be 
successfully refuted. This point has been 
already most ably argued by many distinguished 
gentlemen in this House. If there were no 
other argument in its vindication, that pertain- 
ing to our beliigerent rights in the premises 
would be conclusive. That we have all the 
rights of the conqueror over the conquered, 
all the great publie writers on the law of na- 
tions, together with our Supreme Court, agree, 

Says Vattel: 


" A civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and effect; 
it produces in the nation two independent parties, 
who consider each other as enemies, and acknowledgo 
no common judge. These two. parties, therefore, 
must necessarily be considered as constituting, at 
least for å time, two distinct societies.” 


The Supreme Court, in the well-known prize 
cases, have clearly defined our relations to 
these States: - 


“Now, it is a proposition never doubted that the 
belligerent party who claims to be sovereign may 


1 exercise both belligerent and sovereign rights. 
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“Under the very peculiar constitution of this Gov- 
ernment, although the eitizons owe supreme allo- 
gianee to the Federal Government, they also owe a 
qualified allegiance to the State in which they are 
nomi iled; their persons and property are subject to 
its laws. 

“Hence, in organizing this rebellion, they have 
acted as States claiming to besovercign over all per- 
sons and property within their respective limits, and 
asserting a right to absolve their citizens from their 
allegiance to the Federal Government, Several of 
these States have combined to form a new confeder- 
acy, claiming to be acknowledged by the world as a 
sovereign State. Their right to do so is now being 
decided by wager of battle. The ports and territory 
of each of these States are held in hostility to the 
General Government. It is nd loose, unorganized 
insurrection, having no defined boundary or posses- 
sion. Ithas a boundary, marked by lines of bayo- 
nets, and which can only be crossed by force. South 
of this line is enemy's territory, because it is claimed 
and held in possession by an organized, hostile, and 
belligerent power. 

“All persons residing within this territory, whose 

roperty may be used to increase the revenues of the 
hoslile power, are in this contest liable to be treated 
as enemies, though not foreigners, They have cast 
off their allegiance and made war on their Govern- 
ment, and are none the less enemies because they 
are traitors,” 

Chief Justice Chase also, in Mrs: Alexan- 
der’s case, 2 Wallace, delivered the opinion 
of the court as follows: 


“Wemust be governed by the principle of public 
Jaw so often announced from this bench as applica- 
blo to civiland international wars, that all the people 
of cach State or district in insurrection against the 
United States must be regarded as enemies until by 
theaction of the Legislature and Executive, or other- 
wise, that relation is thoroughly and permanently 
changed.” 

Who shall say that if while war was flagrant 


Congress had the right to raise armies, destroy 


and confiscate property, maintain a blockade, | 


and take such other measures for the defense 
of the Union as seemed necessary, that its 
powers are exhausted for the further preserva- 
tion and safety of the Union? Hear again 
Vattel on the obligation of a nation to detend 
and preserve itself from ‘threatening danger :”’ 

“Since, then, a nation is obliged to preserve itself, 
it has a right to everything necessary for its preser- 
vation, Hor the law of nature gives us a right to 


everything without which we could not fulfil our 
obligations; otherwise it would oblige us to impos- 


sibilities, or rather would contradict itself in pre- | 


scribing a duty and prohibiting 
only means of fulfilling it.” i 

“By an evident consequence from what has been 
said, a nation ought carefully to avoid, as much as 
possible, whatever may cause its destruction, or that 
of the State, which is the same thing.” ë è Z # 

“A nation or State has a right to everything that 
can secure it from such a threatening danger, and 
to keep at a distance whatever is capable of causing 
its ruin; and that from the very same reasons that 
establish itsrights to the things necessary to its pres- 
ervation.” 

The power to dispose of these States carries 
with it the power to restore in such manner as 
Congress may determine. 

But independent of our belligerent right to 
adjust the social order of these States the Con- 
stitution makes it the express duty of Congress 
to ‘‘ guarantee to every State a republican form 


at the same time the 
% me cs co 


of government.” It wag in this view, together | 


with the war power in his hands as Commander- 
in-Chief, the President felt 
to inaugurate new governments in the rebel- 
lious States, which were ‘ deprived ofall civil 
government.” And we find that Secretary 
Seward fully recognized that the whole power 
of restoration rested with Congress to deter- 
mine; and in this he doubtless had the full 
approval and advice of the President. F 


Here 


was a case of conflict of authority between Gov- | 


ernor Sharkey, provisional governor of Mis- 
sissippi, where a writ of habeas corpus had 
been issued at his instance, directed to Gen- 
eral Slocum, as commander of the forces at 
Vicksburg. This writ Gencral Slocum refused 
to obey, and Governor Sharkey appealed to 
Scerctary Seward to order the writ obeyed. 
To this Mr. Seward replied as follows: 
[Telegram.] 
WASHINGTON, July 24, 1865, 
W. L, SHARKEY, att dds 
Provisional Governor of Mississippi, Jackson : 
Your telegram of the 2lst has been received. The 
President sees no reason to interfere with General 
Slocum’s proceed The government of the State 
will be provisional only nntil the civil autboriti 
shall be restored, with the approval of Cong 
Meanwhile military authority cannot be withdra 
WILLIAM IL SEWARD. 
Again: Governor Marvin, the provisional 


himself authorized | 


vn. | 


the people of Florida, setting forth the course 
of proceeding he proposed to pursue in reor- 


ganizing a government, and closing with the 
following statement, all of which proclamation 
he submitted to the President for his approval: 


“10, Upon the establishment of a republican form 
of State government, under a constitution which 
guaranties and secures liberty to all the inhabitants 
alike, without distinetion-of color, there ‘will no 
longer exist any impediment in the way of restoring 
the State to its proper constitutional relations to the 
Governmentof the United States, whereby its people 
will be entitled to protection by the United States 
peninsl invasion, insurrection, and domestic vio- 

ence, 


To which Mr. Seward replied as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, Seplember 12, 1865. 

Str: Your Exceliency’s letter of the 20th ultimo, 
with the accompanying proclamation, has been re- 
ceived and submitted to the President. The steps to 
which it refers, toward reorganizing the government 
of Florida, seem to bein the main judicious, and good 
results from them may be hoped for. Lhe presump- 
tion to which the proclamation refers, howevor, in 
favor of insurgents who may wish to vote, and who 
may have applicd for, but not received, their par- 
dons, is not entirely approved, All applications for 
pardons will be duly considered, and will be disposed 
of as soon as may be practicable. It must, however, 
be distinetly understood thatthe restoration te which 


your proclamation refers will be subject to the decis- | 


jon of Congress. 


I have the honor to be, your Excellency’s obedient | 


servant, WILLIAM H. SEWARD. 
His Excellency Winrtam Marvin, Provisional Gov- 
ernor of the State of Florida, Tallahassee. 

Those only oppose this doctrine who desire 
to sce red-handed rebels restored to the full 
fruition of all the rights of citizenship and to 
be placed on entire equality with loyal men who 
have saved the nation from destruction. 

“The United States shall guarantee to every 
State a republican form of government,” says 
the Constitution. What, then, is a republican 
form of government? ‘The distinguished Son- 
ator from Massachusetts has brilliantly illus- 
trated the true definition of the term in his 
great speech inthe Senate, which displayed the 
profundity of his learning not less than the 
resplendency of his intellect. But he derives 
his definition from the testimony of the fram- 
ers of the Constitution, from the principles as- 
sorted by the fathers preceding the Revolution, 
and from the utterance 
blies. 
completeness of his authority and the accuracy 
of his definition, [ think we may find it nearer 
by—where he that runs may readin the Con- 
stitution itself. ‘The Constitution clearly de- 
scribes that to be a republican form of govern- 
ment for which it was expressly framed. A 
government which shall ‘‘ establish justice, in- 
sure domestic tranquillity, provide for the com- 


mon defense. promote the gencral welfare, and | 
secure the blessings of liberty ;’’ a government | 


whose ‘citizens shall be entitled to all priv 
leges and immunities of other citizens p? where 
“no Jaw shall be made prohibiting the free ex- 
ercise of religion;’? where “the right of the 
people to keep and bear arms shall not be in- 
fringed; where ‘the right of the people to 
be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seiz- 
ures, shall not be violated,” and where ‘‘no 
person shall be deprived of life, liberty, or 
property without due process of law.” 

Have these rebellious States such a form o 
government ?, 


Sa 


Lt 
E 


In an intelligent discharge of this 
te 


it speedily. 


duty this Congress has proceeded to investiga 


a 
= 


of Jegislative assem- | 
While I do not question the exhaustive | 


If they have not, it is the duty | 
| of the United States to guaranty that they have | 
ta ? ~ 


their condition before it can assume the grave : 


responsibility of declarigg them provided with | 


such a form of government as the Constitution | 


exacts, and, moreover, imbued with such a 
spirit to maintain it as shall entitle them to 
admission into full and complete relation with 
the Federal Union. 

But all information received from these States 
concurs in showing that the old chronic evil 
festers foully as before. When first they found 
themselves overcome in the battle-held they 


were ready to submit with resignation to the | 


will of the conqueror. They knew the penalty 


! life would bea thing of the past. 


To avert just punishment they would. gladly 
have conceded suffrage to. the negro, irréver- 
sible. guarantees for his protection, and the 
maintenance of his rights, and ‘accepted ‘any 
other conditions with most ‘cordial, aéquies: 
cence which the Government had. chosen to 


impose. The country was led to believe, from 
ye OS pegged 
ihe earnest and oft-repeated declaration of the 
President, that “treason Was a crime, and must 
be made odious;’? that at least if the blood of 
the offenders was not to be demanded as- an 
expiation, sch penalties, restrictions, and con- 
ditions should be imposéd as should make mem- 
orable their guilt, and afford some sort of guar- 
antee for the future safety of the nation. But 
soon more lenient counsels prevailed, and we 
beholdthe result. Therebels, who, afew months 
ago, believed themselves forever beaten in their 
attempts to destroy the Government, now stand 
erect with unconquerable hate to renew: the 
struggle. All the vile passions which urged 
them on to the foul atrocities which have made 
their rebellion forever infamous in the annals 
of warfare are again let loose. ‘They persecute 
loyal men; they butcher the negroes; they enact 
laws which practically reduslave the freedmen, 
and demand Lo be recognized as entitled to share 
in the Government they were lately sworn to 
destroy. They have taken the oath to stand 
by the Government, yet no man can be elected 
to an office who has not becn conspicuous in 
the rebellion. There is no regret fof their 
crime; no assurance of amendment; but with 
tho ballot and seditious speech they are pre- 
paring to combat again the ideas vital to the 
safety of the Republic. Major General Thomas, - 
now in command of the military division of 
Tennessee, testified before the committee of 
fifteen: 

ae 3 ee : S 

Thavereccived communications from various për- 
sonsin the South that there was an understanding 
among lhe rebe}s, and perhaps organizations formed 
or foriming, for the purpose of gaining ag many ad~ 
vantages for themselves as possible; and Lhaye heard 
it also intimated that these men are very anxious and 
would do all in their power to involve the United 
States in a foreign war, so that if a favorable oppor- 
tunity should offer they might turn against the Gov- 
ernment of the United States again. Ido not think 
they will ever again attempt an outbreak on their 
account, because they all admit that they had 
r trial in the late rebellion and got thoroughly 
worsted. There isno doubt but what there is a uni- . 
versal disposition among the rebelsin the Soath to 
embarrass the Government in its administration, if 
they can, so as to gain as many advantages for them- 
selves as possible. 5 

Question. In what could those advantages consist; 
in breaking up the Government? E 

“ Answer. They wish to be recognized as citizens 
of the United States, with the same rights that they 
had before the war. x , 

“Question. How can they do that—by involving us 
in awar with England or France, in which they would 
take part against us? A SO : 

** Answer. In that event their desire is to reéstablish 
the southern confederacy, They have not yet given up 
their desire for a separate government, and if they have 
an opportunity to strike for it again they will do so, 

“Question, Does the inteHigence in regard to these 
organizations reach you from such nuthentie sources 
as to command your belief of their existence? 

“Answer. Yes, sir; it comes from very reliable 
men.” ON ae 

An officer of the Army, writing from Louisi- 
ana to Senator Winson, of Massachusetts, who 
is vouched for by him as a gentleman of intel- 
ligence and character, says: 

“There is not one spark of love for the Union in 
all that I have seen or can judge; but bitter, unre- 
lenting hate, fuil of the spirit of hell and death to 
the black umn and his white benefactor, A leading 
man in this place told me a few days ago that they 
should not rest till paid for their freed siaves; if they 
could not get this they would exterminate them. s I 
can assure you, in the country away from notice the 
negro has not half the protection that he had five or 
even ycarago, The most ignorant, corrupt, and 
unprincipled set of men exist and rule society here 
on the carth. They have heen forced back into the 
Union greater sinners now than when they went out 
of it. Could northern Senators travel through the 
South, stop and sec it as it is, they would be appalled 
at the atrocities practiced and the undying hate to- 
ward northern men. With troops away, a northern 
I care not what 
frocdmen’s agents may say of the good condition of 
the blacks, I say their condition is wre l and 
heart-rending, and all by the abuse and s 
secution of their former mas All the me 
] Grant, General Howard 3 

sits to the South, know 
and suffering, nothing 


“ 


QEL U 
nothing of 


of socie of the persistent de- 


U termination to kill out the black race.” 
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If such things be, how long shall we continue 
to maintain that ‘‘steady temper’? which 

“ Can look on guilt, rebeltion, fraud, and Cæsar, 

In the calm lights of mild philosophy?” 

Little did our brave heroes who lay in the 
bloody trenches before Petersburg or stood 
upon ‘‘the perilous edge of battle’? amidst the 
terrible carnage dealt out from rebel hosts 
dream that in a few short months rebel leaders 
were to stand at the doors of Congress claiming 
their seats to take part in the government of 
the nation. We owe it to the memory of the 
dead and the honor of the living heroes who 
have saved the nation, to the enormous sacri- 
fices which a loyal and devoted people have 
offered up so freely in our peril, that at least, 
if the Government. shall ‘like a painted Jove 
keep idle thunder in its lifted hand” and let 
traitors go ‘‘unwhipped of justice,’’ we should 
hold them back from coming again so near as 
to endanger our future peace. 

What muniments, then, shall be erected to 
drive back the threatening danger to the dis- 
turbance of our future peace? It is urged that 
loyal Representatives should be admitted where 
ever found. This would be amere recognition 
of loyalty by itself, and not reconstruction or 
reorganization. We are dealing with States, 
not scattered individuals. As States they went 
into rebellion; as States we seck to reorganize 
their government; to States the Constitution 
requires the guarantee enforeed of republican 
forms of government ; by States the apportion- 
ment of Representatives is made, and it is only 
as States they are to be restored to their nor- 
mal relations to the Federal Union. The ad- 
mission of a Representative here and there who 
happens to be personally loyal does not touch 
the great point of controversy at all. Besides, 
even if a Representative elected may prove to 
be loyal, the constituency behind him may be 
utterly rebellious and disloyal. It is with the 
people of these States we must deal when we 
come to final adjustment of the question. 

Suppose we should adopt the plan of admit- 
ting Representatives solely on the ground of 
their personal loyalty, and should in the case 
of a given State, say ‘l'ennessec, admit all the 
Representatives from that State. Suppose that 
at the next congressional clection every one of 
these gentlemen were defeated at the polls, and 
in their places rank, notorious traitors were 
elected, not one of whom could take the oath 
nor even intended to. We necessarily could 
not admit them, and the State of Tennessee 
again would stand where she does now, out of 
normal relation to the Union. What progress 
has been made toward restoration in such a 
ease? On the contrary, is not the last condi- 
tion of that State worse than the first? By this 
course of proceeding we should by that time 
have crushed out the germs of loyalty which 
by nurture and protection from the General 
Government and bya more radical policy might 
have gathered sufficient strength to make suc- 
cessful resistance to the enemies of the Gov- 
ernment, while the latter would become defiant 
and strong, and be in a condition to successfully 
thwart all the beneficent designs of the Govern- 
ment to establish social order on the basis of 
freedom, protection, and equality of rights. 
Already, even in this very State of Tennessee, 
which has drawn so largely upon the sympathy 
of the American people and of this House, on 
account of the devoted loyalty of some of their 
people through perils and sacrifices and perse- 
cution which have canonized them in the popu- 
lar heart—as martyrs to the sacred cause of 
liberty, we are told by Governor Brownlow, 
only two weeks since, that a few days before 
the date of his letter— 

“The election of county officers took place through- 
out the State,such as clerks, sheriff, justices, trustees, 
and tax collectors, and in Middle and West Tennes- 


see the robels have made a clean sweep, turning the 
Union men out and electing their own candidates, 


who clectioncered for office on the ground that they | 


were rebels, and had either served in the rebel army 
or in some other capacity had given their influence 
to the cause of treason and traitors,” 

Another plan is, in general statement, to ex- 
act or impose. “irreversible guarantees? for 


| 


E 


the rights of the freedmen; -to repudiate the 
rebel debt and maintain true allegiance to the 
Federal Government. How shall these guar- 
antees be obtained? - Is it to be by acts of State 
Legislatures, and by amendments to State con- 
stitutions? How can we make such sort of 
guarantees irreversible? Any subsequent Le- 
gislature or convention may at their pleasure 
abrogate them. If we propose to put them in 
the Constitution of the United States how will 
we get them there? If these States are part 
of the Union their voice is needed to make up 
the requisite three fourths of the States before 
your guarantees can be ingrafted in the funda- 
mental law. Will they readily put manacles 
upon their own hands? If they are to þe con- 
sidered out of the Union and not to be counted, 
they will then claim they are not bound by 
enactments which they had no partin creating. 

But, apart from this view of the subject, con- 
sider the effects of delay involved in waiting 
for the uncertain action of the Legislatures of 
States upon amendments to the Constitution. 
These States are rapidly, nay, fearfully, laps- 
ing into a condition of anarchy. ‘The life, 
property, and liberty of loyal men within their 
borders are becoming every day more endan- 
gered. Humanity, justice, the honor of the 
Government, sternly demand that governments 
be established upon sure foundations at once 
in those States. We have seen the utter fail- 
ure of the attempt to trust to the people them- 
selves to organize such governments as shall 
be willing to afford those ‘‘irreversible guar- 
antees’’ we are determined to have. Wehave 
seen that the clemency of the President has 
not reénforeed the loyal men of these States, 
but on the contrary has only reanimated the 
lately stiffened corpse of rebellion. Although 
with the aid of the military power ofthe Govern- 
ment these so-called loyal State governments 
may have made some sort of hollow pretense 
of authority and control in their respective 
States, it is yet notorious that if the military 
forces were withdrawn, the whole eleven ‘‘way- 
ward States’’ would be in rebellion in thirty 
days thereafter. Not perhaps in organized, 
armed rebellion, but with governments which 
would proscribe the loyal friends of the Union, 
and be wholly under the control of its unre- 
lenting foes. 

What course, then, shall be pursued to bring 
these people back on a platform of justice and 
peace? 1 know of but one way by which these 
Siates may be restored, and that is to recognize 
them as entitled torepresentation, only when the 
majority of the people of each State respect- 
ively is willing and able to maintain a loyal 
government, and afford those guarantees which 
eternal justice will ever demand for the protec- 
tion ef human rights. ‘That is no State where a 
minority can only govern when backed by a mili- 
tary power from without. Itisa conquered prov- 
ince only, and the Governor thereof, whether 
appointed by the President or putinto place by 
the form of an election, wherein only one tenth 
of the population over whom he is to adminis- 
ter, participate, is little better than its pro- 
consul. It is against the vital principles of our 
polity to call that a republican government 
which has not the consent of the great mass 
of the governed. 

Mr. Speaker, reénforce the loyal white 
men of these States, not by soldiers from with- 
out, but by the loyal black men within these 
States. At one bound loyalty may then spring 
into the arena and claim and hold its own 
against all comers. We have found them true 
when even the white Unionists have faltered. 
Lately our faithful aJlies and friends in our 
greatest peril, they stand ready again in this 
‘t imminent deadly breach”! to extricate us from 
the impending danger of anarchy and civil dis- 
order. Prejudice made us hesitate to use them 
in war, but that prejudice was brought to shame 
by the devotion, fidelity, and courage they ex- 
hibited everywhere. Is it manly, in view of the 
patriotic aid we have been willing to accept 
from these people to save the Government, now 
to deny them any right to maintain and defend 
it and share in all its privileges, especially when 


by their enfranchisement we see the solution 
of this momentous problem of the restoration 
of social order over one third the area of these 
United States? It is said there is no power to 
enfranchise the negro except by the several 
States. While I admit that such has been the 
commonly received opinion, I not only believe 
the power exists in the Constitution itself, but 
the power finds its best argument in the very 
nature of the case: Is it not monstrous that 
four million péople, whom we, by military power 
and constitutional enactment, have made free 
and independent citizens of the Republic, shall 
be deprived of the right to vote for no better 
reason than because of the color of their skin? 
They may be many of them Caspar Hausers, and 
suddenly emerging from the night of slavery 
into the meridian blaze of freedom may be 
unfitted to comprehend the philosophy of citi- 
zenship. Such an objection is entitled to re- 
spect. But build your school-houses, give them 
your Bible, and open their eyes to a realization 
of the true glory of their new baptism of regen- 
eration, 

Besides, we derive the power from the law 
of nations. I quote again from Vattel: 

“ A nation has a right to everything that can secure 
it from threatening danger, and to keep ata distance 
whatever is capable of causing itsruin; and that from 
the very same reasons that establish its rights to the 
things necessary to its preservation.” 

The “threatening danger’’ is that the ene- 
mies of the Government will overpower the 
loyal men in these rebel States and crush out 
the liberties of the people, unless this large 
body of loyal citizens who have no share in the 
Government are invested with the privilege of 
the ballot. The ‘threatening danger” is in 
leaving a great mass of people as a mere ex- 
erescence upon the body-politic, compelled to 
be subject to laws they are not permitted to 
share in making or administering, and believ- 
ing themselves separate and apart from the 
social system—political outcasts, denied the 
political rights which their traitor masters who 
enslaved them may frecly enjoy. 

Nor is such a condition of things consistent 
with the idea of that republican form of gov- 
ernment which the United States shall guar- 
antee to every State. While the State of South 
Carolina proscribes one half of her population 
on account of race or color, can it be said that 
she has a republican form of government? If 
the United States must guarantee a republican 
government, it is competent for Congress to 
create such guarantee in such form and in such 
a manner as may seein wisest to secure the de- 
siredend, Whatmore rational, proper, humane, 
and consistent course can be adopted than to 
enfranchise the freedmen to create an irreversi- 
ble guarantee for the future peace and safety of 
the nation? 

I am aware that we have not yet outgrown 
our prejudice against this unfortunate race, but 
it is high time we recognize, that they have, in 
the past four years, effectually vindicated their 
manhood and established a lasting claim upon 
our gratitude. The ballot is a precious boon 
to grant to them, and we should ourselves be 
none the poorer for the gift. In the eloquent 
language of the distinguished Senator from 
Massachusetts— 


` “To him who has the ballot all other things shall 
be given—protection, opportunity, education, a 
homestead. The ballot is like the Horn of Abun- 
dance out of which overflow rights of every kind, with 
corn, rice, and al the fruits of the earth.”  *  * 
* * “Give me the ballot and I can move the 
world, may be the exclamation of the race still 
despoiled of this right. There is nothing which it 
cannot open with almost fabulous power, like that 
golden mistletoe, offshoot of the sturdy oak, which,in 
the hands of the classical adventurer, unclosed the 
regions of another world, and like that golden bough, 
it is renewed as it is used— 
“ ‘One plucked away, a second branch you see 
Shoot forth in gold and glitter from the tree. 


Mr. Speaker, in this great ‘‘ march to the 
sea” of safety and peace for this mighty Re- 
public, let us tramp-in solid column and with 
sounding tread; firm in our adherence to the 
eternal principles of Right, with undaunted 
courage to maintain and defend them; pre- 
pared to make no concessions which may put 
“t Trath again upon the scaffold and Wrong 


yy 


1866. 


THE CONGRESSIONAL GLOBE. 


upon the throne;”’ and we may at last join our 
voices in glad hosannas over a regenerated 
nation. But the yielding of the first iota of 
the great principles of liberty at stake would 
be a disgraceful compromise of the dignity and 
honor of the nation. 
“What boots it at one gate to make defense, 
And at another let in the foe?” 

Our safety alone lies in guarding the citadel 
at every point. Make strong the weak places, 
and take care no treacherous foe in friendly 
guise shall pass within our walls to betray us 
to our ruin. 

Mr. HOGAN. I desire to make some re- 
marks, but I prefer not to go on this after- 
noon. F have agreed to yield to the gentleman 
from Ohio, [Mr. Lawrencr,] with the under- 
standing that I shall be recognized as entitled 
to the floor when the House again meets for 
general debate. 

The SPEAKER pro tempore, (Mr. THAYER.) 
That will be the understanding, if there be no 
objection. 

There was no objection. 

PAYMENT FOR SLAVES. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
the social and political changes effected as a 
consequence of the rebellion require some 
amendments to the great charter of our liber- 
ties, the Constitution of the United States. If 
there ig any ove thing more than all others 
demanded by the loyal people of the country, 
it is that amendments shall be speedily sub- 
mitted by Congress to the States for their ap- 
proval which shall change the basis of repre- 
sentation in Congress and the Jlectoral Col- 
lege, and shall forever prohibit the payment 
of the confederate and State debts contracted 
in aid of the rebellion, and shall prohibit the 
nation and the States from making payment 
on account of the emancipation of slaves. 


I propose now to discuss the last of these | 


propositions as embodied in a joint resolution 
reported to this House on the 18th day of 
March, with the pending amendment thereto. 
This proposition to amend the Constitution is 
contained in an article in these words: 

“Sno. 1. Neither Congress nor any State shall ever 
authorize, provide for, or make payment to any per- 
son or persons on account of the emancipation of 
ave or slaves, or as compensation therefor. |, 

Src. 2. Congress shall have power to enforce this 
article by appropriate legislation, and the judicial 
power of the United States shall extend to all cases 
arising under this article and the laws made in pur- 
suance thereof.” 


The immediate question which must be first | 


voted on and decided is the pending amend- 
ment, to add to section one these words: 
“Tixcept as provided by statute in force prior to 


the Ist day of January, 1865. 

Į will now bricfly explain the object of this 
amendment, and then the House can determine 
whether it should be adopted or whether it 
may not be best to reject it and let provision 
be made to discharge all existing obligations 
for slaves between this time and the period 


when the proposed amendment to the Consti- ; 


tution shall go into effect, if it shall be sanc- 
tioned by Congress and the requisite number 
of the State Legislatures. 

If the proposed amendment to the Constitu- 
tion could be adopted exactly as it stands, with- 
out the pending amendment to it, consistently 
with good faith, I would most certainly urge it, 
with the hope that it would secure the sanction 
of the House, the people, anda sufficient namber 
of the States to make it a part of the Constitu- 
tion. But Congress, by an act approved Feb- 
ruary 24, 1864, has assumed some obligations 
or made pledges, 
not properly be refused. 

By section twenty-four of that act it is pro- 


_ vided that able-bodied male colored persons | 


shall form a part of the national forces; and 
when a slave of a loyal master shall be drafted 
and mustered into the service, he shall be free, 
and his master shall have a certificate therefor, 


and the bounty of $100, allowed by law, shall | 


be paid to the master. 
It is further provided that— 
“The Secretary of War shallappoint a commission 


he performance of which may | 


if 
i 


i 


1 
i 


in each of the slave States represented in Congress, 
charged to award to cach loyal person to whom a col- 
ored volunteer may owe service ajust compensation, 
not exceeding $300 for each colored volunteer, paya- 
ble out of the fund derived from commutations; and 
every such colored voluntecr,on being mustered into 
the service, shall be free.” 


By the letter of the Secretary of War, dated 


January 9, 1866, we learn these facts: .that | 


under this act commissioners were appointed 
in Maryland and Delaware, and that the Presi- 
dent has suspended further appointments: 


The commutation funds referred toin the act amount- 
ed .. $17,877,564 45 

The expenditures el Phy 

procuration of substitutes, reeruits, - 

bounties, and premiums, including 

$30,000 paid the chief of Bureau of Col- 

ored Troops, and for enrollment and 

draft to January 10, 1866, were... 8,362,641 00 


$9,514,923 45 


There were filed with the commission for 
Maryland for compensation three thousand 
eight hundred and sixty-seven claims. Awards 


| were made on seven hundred and eighty-six 


claims, amounting to $230,750, and of these 


twenty-five were paid, amounting to $6,900. | 


The commission was dissolved October 18, 
1865. 

The commission for Delaware awarded $11,- 
833 on forty-three of the one hundred and four- 
teen claims filed with them, no part of which 
hasbeen paid. This commission was dissolved 
July 6, 1865. 

Whatever obligation the nation has incurred 
under this act, to the extent of the means of 
payment therein provided, may or may not be 
paid, depending on the action of the Govern- 
ment hereafter. 

Maryland has passed laws also, providing 
for payment for slaves culisted as soldiers, and 
it is not proposed to disturb this. (See acts of 


February 6, 1864, Laws of Maryland, chapter | 


fifteen, page 20; act of March 10, 1864, chapter 
two hundred and forty-six, Laws, page 335.) 
A joint resolution was passed by Congress 
and approved April 10, 1862, declaring— 
“That the United States ought to coJperate with 
any State which may adopt gradual abolishment of 
slavery, giving to such State pecuniary aid,” &e. 
But the Government has not incurred any 
liability under that resolution since no State 
acted on it. It was indignantly spurned by the 
States which might have profited by it. The 


|| proposed amendment to the Constitution will 


exclude any claim under that resolution. 

The amendmefit now pending is designed to 
except from the operation of the constitutional 
amendment, as originally introduced, claims 
for compensation under the laws already in 
force, to which I have referred. 

Whatever shall be paid for slaves will be the 


discharge of a duty imposed by good faith as | 


the performance of a pledge already made. I 
do not concede the legal duty to pay for any 
slave at any time or in any form. No matter 


-what interpretations have been given to the 


Constitution, itrecognizes slaves.as {‘persons,’’ 
not: “property,” and in, declaring the condi- 
tion of persons, their right to. liberty, erther: 
by constitutional amendment: or thé “exercise 
of the war power, there results no claim for; 
compensation. ‘There is nothing:in the:laws: 
of nature or of God which gives to man: the 
right. of property in man.’’. Slaves’ are not. 
property at common law, (Anderson vs. Poin- 
dexter,-6 Ohio State Reports, 622,) and inthe 
States where slavery has: been abolished no. 
compensation hag ever been made for.emanci- 
pated slaves. When mustered into the: mili- 
tary service they stand on the footing of other 
persons, and do not constitute property applied 
to the public-use by the exercise of the right of 
eminent domain. But the obligations of good - 
faith under existing laws rest upon a different, 
footing. ; 

And now I will submit a few words in sup» 
port of the proposed’ amendment to the Con- 
stitution. Our present national debt may he 
set down in round numbers at $8,000,000,000, 
to say nothing of State, county, city, village, 
and town indebtedness. It is of vast impor- 
tance to the holders of national and other bonds’ 
to know if this indebtedness is to be increased. 
If it shall be, our national credit will be im- 
paired, and when we come to renew the na- 
tional bonds as they fall due, a higher rate of 
interest will be required if our indebtedness 
may be increased than if nothing of this sort 
is in contemplation or may be possible. 

It is of vast. importance to the people that 
they shall know if their burdens may be in- 
creased to pay for four million slaves, for if so 
there will come up a voice of complaint that 
will not be misunderstood. It is of vast im- 
portance to the people of the late slave States, 
or those who may desire to make homes there, 
to know if the material prosperity of those 
States is to be retarded and industry loaded 
with insupportable taxation to discourage im- 


| migration and to prohibit the investment of 


capital in enterprises from which revenues 
and prosperity will accrue to the States. The 
whole nation is interested in knowing whether 
the late slave States may be so burdened. with 
taxes that their property and people shall be 
unable to bear a full share of the load of debt 
imposed upon all by the slaveholders’ rebel- 


| lion, the rebellion of southern so-called De- 


mocracy in arms against the national life. Yet 
if four million slaves should be paid for at the 
rate of $300 cach, it would create a debt of 
$1,200,000,000, nearly one half as much as the 
whole national debt created by the war. This 
price would not equal the estimated value of 
the slave population at the commencement of 
the war, especially when we remember that 
able-bodied men sold at from one thousand to 
two thousand dollars each. But even at the 
valuation I have named, it would require one 
sixth of all the wealth of the late slave States 
to pay for the emancipated slaves, as may be 
seen from a statistical table which I submit to 
the House, as follows: 


Value of per- Aggregate val- 7 
States Valucofreal | sonalestate, į en cot ue ofreal and| No. of umber 
° estate. apo ware of | Ber capita. parsonal es-| slaves. | holders. 
|! Alabama... $426,201,646 | 8792,274,199 | 435,080 | 33,730 
i| Arkansas 13,911,893 263,007,824 | 111,115 1,149 
Delaware . | 24,209,913 73592747 | 1,79 587 
Morid: 89,162,175 82,502,641 61,715 5,162 
Georgi 337,568,004 | 686/326,086 | 462198 | 41084 | 
| Kentucky. 4 275,630,055 787,373,457 | 225,483 | 38,645 
i Louisiana 53, 77,678,06 630,994,570 | 831,726 22,083 
f ESA 145,756,920 417,252,198 87,189 13,783 
td S 376,731,184 180,989,300 754,900,768 436,631 30,948 
i Missouri.. 225,807,621 | 34,479,300 652,819,872 114,931 24,320 
| North Carolin 271,054,914 99,317,700 550,322,748 331,059 34,658 
| South Carolins 302,052.83 120°721;800 607,818,288 | 402,406 | 26,701 
| Tennessee... 362,529,892 82.715, 700 838,452,354 | 275,719 36,844 
| Texas 207,214,652 54,769,800 453,150,753 | 182,566 21,878 
| Virginia. 441,026,851 447,259,500 1,083,184,678 | 400,865 52,128 
i i Í j : j i | 
| Totalen] $3,732,327,765 | $3,726,617,118 | $1, 185,158,300 i $8,644,098,183 | 3,950,511 | 383,635 | 
| The value of slaves ($1,185,153,300) is equal to 15.889 per cent. of the total real and personal property, 
| Sxclasiae ob slaves: D INTERIOR, Census OFFICE, March 3, 1866 
EPARTNENT OF THE INTE , Census Orricr, March 3, 1866. 
| Wasmsoros Cry. JAMES $. WILSON, C O 
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This proposition, therefore, is a necessity if 


we would avoid repudiation or the constant. || 
danger of it which will continually impair the | 


value-of our national bonds, and increase the 
rate of interest, and hence the burden of pay- 
ing the national debt. We have been admon- 
ished that constitutional amendments should 
be sparingly made, and Tagreethat none should 
be adopted except for adequate reasons. 

But the result of the war has created a.neces- 
sity for some amendments which we cannot in 
justice tothe nation or people withhold. 

If there be danger in fact that either the late 
slave States or the nation may assume payment 


to masters for the value of slaves in whole or į 


in part, then I think all loyal men will agree 


‘that the possibility of this should be forever 


averted, 

I affirm that there is danger that this may be 
done. 

We are providing now not merely for to-day 
but forall time. And what has been our expe- 
rience in the past? ‘The slave States were 
always ina minority in Congress. The Sena- 
tors and Representatives from the free States 
were always in the majority. But the South 
was united on every question affecting slavery 
or southern interests, while the North was as 
uniformly divided. It was a part of the politi- 
cal strategy of the South to “divide and con- 
quer.’’ How well this was accomplished we 
all know. 

The northern Democracy, so called, was, 
through: almost its whole history, ready and 
willing to unite with the South and give success 
toeverysouthern demand. This coalition ruled 
the country until the people, alarmed at its cor- 
rupt and wicked purposes, overthrew its power 
in 1860 in the election of Abraham Lincoln to 
the Presidency. The Douglas Democracy of the 
North, during that political campaign, could no 
longer tolerate the increased ane 
mands of the slave power, and they were com- 
pelled to repudiate it at the expense of the dis- 
ruption and division of the ancient party of the 
Demoeracy into the Breckinridge and Douglas 
factions or wings. Aud wemay even now see the 
evidence that so soon as southern Senators and | 
Representatives shall be admiited to Congress 
we willagain have the coalition of southern and 
northern politicians and parties, which will be 
more formidable in power than in the justice 
of their principles or their means of success. 

During the whole war the North has had its 
sympathizers with treason, eager to censure and 
oppose every step taken for the suppression of 
rebellion. 

In Ohio, the State I in part represent here, 
this sympathy with traitors was expressed by a 
resolution adopted ata State convention of the 
so-called Democratic party on the Zlstof Jan- 
uary, 1861, in these words: 

“Resolved, That the two hundred thousand Demo- 
erats of Ohio send to the people of the United States, 
both North and South, erecting; and when the peo- 
pleof the North shall have fulfilled their dutios to the 
South, then, and not until then, will it be proper for 
them to take into consideration the question of the 
right and propricty of coercion.” 

And the national convention of the same 
party at Chicago, in 1864, adopted a resolution 
in these words: 


ned, That this convention does explicitly do- 
as the sense of the American people, that after 
: ilure to restore the Union by the ex- 


re ir, during which, under pretense of 
military necessity, or war power higher than the 
Vonstitution, the Constitution has been disregarded 
in every part, and publie liberty and private rights 


have been alike trodden down, and the material 
prosperity of the country essentially impaired; jus- 
tico, humanity, liberty, and the publie welfare de- 
mand that immediate cflorts be made fer a cessation 
of hostilities, with a view to an ultimate convention 
of all the States, or other peaccable means, to the end 
that at the earliest practicable moment peace may 
be restored on the basis of the Federal Union of the 
States.” 

Bat Iwill not now pursue the evidence to 
demonstrate that southern traitors have their 
northern sympathizers, and that these will be 
ready to unite their political fortunes so soon 
as they can be admitted to power in the coun- 
cils of the nation, 

If the South shall demand compensation for 
her slaves her northern allies will be ready 


increasing de- | 
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i 
to aid in the demand: And the demand has | 
already been made. We are admonished in 
advance of the modest purposes of the men 
who so recently waged war against the national 
life... The so-called Governor, James L. Orr, 
of South Carolina, in his inaugural address of 
December 29, upon the transfer of the provis- 
ional military government of that State to an- 
other form of government purporting to be 
civil in form but military in fact, said: 

“The Constitution of the United States recognized 

roperty in slaves, and an appropriation was made 
be Congress to indemnity slaye-owners in the Di strict 
of Columbia when slavery was abolished there in 
1862. I therefore cherish the hope that Congress will, 
as soon as the public debt is provided for, make some 
Just and equitable arrangement to make the citizens 
of the South some compensation for the slayes manu- 
mitted by the United States authorities.” 

General Carl Schurz, in his recent report to 
the President, says: 

“Tt is true no striking demonstrations have as yet 
been mace of any decided unwillingness on the part 
of the people [of the South] to contribute to the dis- 
charge of our national obligations. But most of the 
conversations L had with southerners upon this sub- 
ject led me to apprehend that they, politicians and 
people, are rather inclined to ask moncy of the Gov- 
ernment as compensation for their emancipated 
slaves, &c., than, as the current expression is, to 
‘help paying the expenses of the whipping they have | 
received,’ En fact, there are abundant indications, in 
newspaper articles, publiespeeches, and clectioneer- 
ing documents of candidates, which render it emi- 
nently probable that on the claim of compensation 
for their emancipated slaves, the southern States, as | 
soon as readmitted to repre ion in Congress, will 
be almost a unit. In the M ippi convention the 
idea was broached by Mr. Potter, in an elaborate 
speech, to have the late slave States relieved from 
taxation ‘for years to come, in consideration of debts 
due them for the emancipated slaves 3, and this plea 
I have frequently heard advocated in private con- 
versations.” 

In the recent assemblage called the Legis- 
lature of Virginia, it was gravely proposed to 
cause an inventory to be taken of all slaves 
of that State made free and of all property 
destroyed by the Union Army, with a view to 
ultimate compensation therefor, 

Erepeat, then, that the demand for compen- 
sation will be made and urged with a show, if 
not a hope, of success; it may be ultimately 
with success if not now forever prohibited. 

My distinguished colleague on the Judiciary | 
Committee, [Mr. Rocers,] the acknowledged | 
leader of the party in this House opposed to 
the Union party, in his speech of February 26, 
said: i 

“Mr. Rogers. It is proposed to prohibit the States 
from paying the dcbts they contracted in aid of the 
rebellion. L would not have one cent of it paid by 
the Federal Government, because it would have no 
right to do so, and it would be gan outrage to do so. 
My ground is, that each State is soverei 
question of its debis. Lhere is no moro | rig} 
in any State than the right to say what debts it will 
pry, to whom it will pay them, and when and how it 
will pay them; and an amendment to the organic law 
for the purpose of preventing a State paying any debt 
it pleases is but the emblem ofdespolismand tyranny. 
Congress has no power, by an amicndment to the Con- 
stitution or otherwise. to prevent New Jersey from 
paying any debt shepleases.’’—Globe, Alarch 3, supple- 
ment, 

That, Mr. Speaker, I believe to be the senti- 
ment of the party with which the gentleman 
acts on this floor, And whatis it? Itis simply 
that it would be ‘‘the emblem of despotism 
and tyranny’’ to prohibit a State from paying a 
debt contracted in an effort to destroy the 
national life, ‘3 

itis simply the doctrine that we may not prop- 
erly prohibit a State from paying a debt con- 
tracted without authority, every dollar of which 
was expended in aid of treason. That may be 
Democratie loyalty, it is not the loyalty of 
Union men. i 

There are vast elements of political power, 
of political strategy, and, if you please, of po- 
litical corruption in $1,200,000,000. I do not 
want this power knocking at our doors to bring 
suspicion if not reproach on congressional in- 
tegrity. Let us forever prohibit the possibility 
of this now that we are admonished in season. 

But if all this should be impossible itis im- 
portant to settle the question for other reasons. 

The agitation of this subject in the rebel 
States will enable unscrupulous demagogues 
to employ it as a means of attaining political 


power, it will enter into political contests, both 


State and national, giving rise if not to politi- 
cal: parties atleast to disturbing questions from 
which alone the unscrupulous and the unworthy 
can derive advantage. 

We have been admonished that there are al- 
ready many proposed amendments to the Con- 
stitution. This grossly perverts and libels the 
facts as they exist. There are several proposed 
amendments, all covering the same ground, 
in a different form, and limited to a very few 
subjects. But with what grace does this oppo- 
sition to all amendments come to us? 

President Buchanan in his last annual mes- 
sage urged constitutional amendments, and his 
political adherents saw nothing but wisdom and 
patriotism in that. 

They declared the Constitution was made 
by compromise and could only be sustained 
by compromise; that with every revolution of 
the wheel of political fortune a constitutional 
amendment must be made to avert a dissolution 
of the Union, and that to refuse to make it was 
the highest proof of a want of patriotism. Con- 
gress did, in fact, on the 28th of February, - 
1861, propose to the States a constitutional 
amendment designed forever to protect slavery 
from national interference or destruction. 

On the 16th of January, 1861, the famous 
Crittenden compromise constitutional amend- 
ment was voted upon in the Senate, and then 
the political friends of President Buchanan 
were clamorous in its support. č 

Andrew Johnson, then a Senator from Ten- 
nessee, voted for both of these amendments. In 
February, 1861, the ‘ Peace Conference” met 
for the purpose of proposing amendments to 
the Constitution, and then the same political 
leaders who now are so suddenly struck with 
reverence and awe for ‘the Constitution as it 
is,” were clamorous for amendments without 
number. The whole Democratic party seemed 
to have resolved itselfinto a universal town 
mecting to demand constitutional amendments 
in the interest of slavery and of incipient trai- 
tors, though no social or other change in our con- 
dition had occurred to render them necessary. 
But now great social, political, and material 
changes have occurred in our condition by the 
rebellion and the overthrow of slavery, which 
render constitutional amendments necessary. 
When political power was departing from the 
hands of the so-called Democracy, in 1860 and 
1861, they alone demanded amendments to the 
Constitution. Why was this? Then they were 
ready to surrender the political rights of the 
North to appease the treason of the South; 
now they seck alliance with traitors again to 
control the nation, which, thank God, they 
failed to destroy. 

There never has been a time in our history 
when fundamental changes in both national and 
State constitutions were so appropriate, so ne- 
cessary as now. This was fully recognized by 
Andrew Jobnson when, in his speech accepting 
the nomination for the Vice Presidency, he 
spoke on the 9th of June, 1864, as follows: 


“The question is whether man is capable of self- 
government. Lhold, with Jefferson, thatgovernment 
was made for the convenience of man, lnot man 
for government. The laws and constitutions were 
designed as instruments to promote his welfare. 
And hence, from this principle, I conclude that Gov- 
ernments can and ought to be changed and amended 
to conform to the wants, to the requirements, and 
progress of the people, and the enlightened spirit of 
the age, [Loud applause.) Now, if any of your se- 
cessionists have lost faith in men’s capacity for self- 
government, and feel unfit for the exercise of this 
grcat right, go straight to rebeldom, take Jeff. Davis, 
Beauregard, and Bragg for your masters, and puttheir 
collars on your necks. 

“And let me say that now is the time to secure these 
fandamental principles, while the land is rent with 
anarchy and tipheaves with the throes of a mighty 
revolution. While socicty is inthis disordered state, 
and we are seeking security, letus fix the foundations 
of the Government on principles of eternal justice 
which will endure for all time. i 

But in calling a convention to restore the State, 
who shall restore and reëstablish it? Shall the man 
who gave his influence and his means to destroy the 
Government? Is he to participate in the great work 
of reorganization? Shall he who brought this 
npon the State be permitted to control its desti ? 
Ti this be so, then ali this precious blood of our brave 
soldiers and officers so freely poured out will have 
been wantonly spilled. AU the glorious vietories won 
by our noble armies will go for naught, and all the 
battle-fields which have been sown with dead heroes 
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during the rebellion will have been made memorable 


in-vain. d 3 eens deg 
` “Why allthis carnageand dévastation? It was that 
treason might be put down and traitors punished. 
Therefore I say that traitors should take a back scat 
in the work of restoration. If there he but five thou- 
sand men in Tennessee loyal tothe Constitution, loyal 
to freedom, loyal to justice, these true and faithful 
men should control the work of reorganization and 
reformation absolutely.. [Loud and prolonged ap- 
plause.| 1 say that the traitor has ceased to be a citi- 
zen, and in joining the rebellion has become a public 
enemy. He forfeited his right to yote with loyal men 
when he renounced his citizenship and sought to de- 
stroy our: Government, t 
“Treason must bo made odious, and traitors must 
be punished and impoverished. ‘Their great planta- 
tions must be seized and divided into small farms, 
„and sold to honest, industrious men. The day for 
protecting the lands and negroes of these atithors of 
rebellion is past. It is high time it was. T have been 
most deeply pained at some things which have come 
uader my observation. We get men in command who, 
under the influence of flattery, fawning, and caress- 
ing, grant protection to the traitor, while the poor 
Union man stands out in the cold, often unable to 
get a receipt or å voucher for his losses. (Cries of 
*That’s so.’j” ` 


And I adopt as appropriate, views which I 
find elsewhere, stated thus: 


“To Congress is solely confided the power and the 
duty, ‘whenever two thirds of both Houses shall 
deem it necessary, to propose amendments.’ As to 
the resort to this power, the opinions of the founders 
of this Government may well be adduced, Madison 
observes (Federalist, No. 43), ‘that useful altera- 
tions will be suggested by experience, could not but 

«foreseen, Itwas requisite, therefore, thata mode 
of introducing them should be provided. The mode 
preferred by the Convention seems to be stamped 
with every mark of propriety. It guards equally 
against the extreme facility which would render the 
Constitution too mutable, and that extreme difi- 
cully which might perpetuate its discovered faults.’ 
The fear, when tho Constitution was presented to the 
American people for their adoption or rejection, was 
not a disposition too ready to amend it, but a disin- 
clination so to do. In the last number of the Fed- 
eralist, Hamilton meets this apprehension. Having 
quoted the double mode in which amendments might 
be made, he observes, ‘ILowsoever difficult it may 
be supposed to unite two thirds’ of Congress ‘or 
three fourths of the State Legislatures in amend- 
ments which may affect local interests, can thero be, 
any room to apprehond any such difficulty in aunion 
on points whieh are merely relative to the general 
liberty or security of the people?’ It is a bold thing 
to say, in the present state of this country, after a 


battle, as it were, of the ‘Titans, and such ‘a battle, | 


that amendments ‘relative to the general liberty 
andsecurity of the people’ are not demanded. 

“Itis the more bold, it might be termed audacious, 
to say this, when we know that the very contingen- 
cies to which the article of the Constitution provid- 
ing a mode for amendments expressly points, have 
arisen; and, as the fruit of that great battle, slavery 
is abolished throughout this fair land.” 

I would not now carelessly, or hastily, or for 
anything less than reasons of the highest ne- 
cessity, make changes in the Constitution. But 
that some changes are alike just and necessary 
has been demonstrated beyond controversy. 

That the basis of representation and direct 
taxes should be changed has heen. proven so 
clearly that none can doubt but those who 
would reward traitors with a premium of po- 
litical power for their treason. . 


That the rébel debt should be repudiated, | 


State and confederate, has been declared by 
the President. hat there must be some se- 
curity for the future, the lessons of the past 
should teach us. 

Slavery, that compound of every wrong 
which man can inflict upon man, I know is 
dead, but its spirit still lives, and not until its 
ghost shall be buried will there be enduring 
peace in the land. 

Its allies are already dictating terms to us, 
and prescribing our duties, with their rebel uni- 
forms not yet laid aside. 

The organized body calling itself the Legis- 
lature of Virginia have quite recently resolved: 


“That Virginia will not voluntarily consent to- 


change the adjustment of political power as fixed 
by the Constitution of the United States.” 


And in the same resolve it is declared that— 


“To do so” * * % 
unjustifiable breach of faith.” 

And all this simply means that by.the Con- 
stitution as it is, Virginia, with a population 
one third of which is colored but disfranchised, 
insists that her white rebels shall have twelve 
Representatives, one third of them apportioned 
to her colored #Opulation, thereby giving every 
two voters in Virginia as much political power 
as three voters in Ohio. 


39ru Coxa. Ist Suss.—No. 103, 


id “would be an 


"manner and under such penalty as each House may 


| next preceding an colection, and who has paid all 


‘tution and laws of the State of Virginia, or in the 


Of course, she will not voluntarily consent 
to do political jistice That ‘has not bedn her 
mission for the last few years... And with un- 
paralleled impudence she is dictating tous the 
terms of her return to: political power befor 
she has any status to give her any right to rep- 
resentation here: - A 

The men who for years waged a war to de- 
stroy the Government have no right to a share 
in reconstructing it. They should be content 
to share its rights, benefits, and blessings when 
it is restored and reconstructed. > : 

This is the simple lesson taught us in that 
famous speech of the President, in which he 
declared “that traitots should. take a back 
seat in the work offrestoration.’’ 

The right of Virginia to dictate tems of | 
restoration or prescribe our duties may be seen 
from the ‘‘statement of a few important facts 
bearing upon the admission of the Virginia. 
delegation to the Congress of the United 
States,” which I find thus presented to us: 


‘Besides the well-known facts connected with the 
original reorganization of the Virginia State govern- 
ment at Wheeling, in 1851, the separation of West 
Virginia, and the removal of Governor Peirpoint, 
‘with his carpet-bag,’ to Alexandria, in 1863, a few 
events have transpired since the latter date which it 
is very important for Congress to know before it 
settles the Virginia question, and which it will be 
the object of this paper briefly to narrate. 

“On the 2ist day of December, 1863, the General 
Assembly passed an act calling a State convention to 
amend the constitution of Virginia, and providing for 
the election of its members. This convention met at 
Alexandria, February 13, 1863, and on the 7th of 
April following adopted a new State constitution, 
which from that date has been the organic law of 
the State. eo oe a 

t‘ Tho, following provisions were adopted in@hat 


convention: CON Iv 
RTICLE IY, 


‘Sze, 1.The legislative power of this Common- 
wealth shall be vested in a General Assembly, which 
shall consist of a Senate and House of Delegates. 

‘Sec, 3. The House of Delegates shall consist of 
not less than cighty angof not more than onchundred 
and four members. The Senate shal) never be less 
than one fourth nor more than one third the number 
of the House of Delegates. , 

EE E  * #  & ‘A majority of the 
members elected to cach House shall constituteea 
quorum to do busistss, but 2 smaller number may 
adjourn from day to day, and shall be authorized to 
compel the attendance of absent members in such 


* 


provide.’ S 

“Since this constitution was adopted, there have 
been three sessions of the General Assembly; a reg- 
ular session commencing December 3, 1864, an eXtra 
session commencing June 21, 1855, and a regular ses- 
sion commencing December 4, 1865, and not yet 
elos At the first regular session and the extra 
session the House consisted of fourteen members and 
the Senate of six. No more were elected, or could 
be as matters then existed. A ; 

‘Was the ‘Legislature’ which met December 3, 
1864, and June 21, 1865, a legal Legislature under the 
Alexandria constitution? “Have its acts any legal 
foree or validity whatever? : 

“ Now, those acts, if illegal, have plunged the State 
into difficulties from which no power but Congress 
ean relieve it, and it does not clearly appear how 
even Congress can relieve it otherwise than by ignor- 
ing its so-called ‘restored government,’ and organ- 
izing it anew. 

‘Fhe mischief hasbeen introduced by the extension 
of the rights of suffrage and of holding office, pbe- 
yond their former limits, by an act of the fourteen 
delegates and six senators at the extra session of 
June 21, 1865. , 

“The Alexandria constitution had prescribed the 
qualification of voters and office-holders, as follows: 


“*ArRTICLE IIT. 
“* Qualification of Voters. 


‘1, Every white male citizen of the Commonwealth, 
of the age of twenty-one yeats, who has been a resi- 
dent of the State for ono year,and of the county, 
city, or town where he offers to vote for six months 


+ 


taxes assessed to him after the adoption of this con- 
stitution, under the laws of the Commonwealth after 
the reorganization of the county, city, or town where 
he offers to vote, shall be qualified to vote for mem- 
bers of the General Assembly, and all officers elective 
by the people: Provided, however, That no one shall 
be allowed to vote who, when he offers to vote, shall 
not thereupon take, or shall not before have taken, 
the following oath: “ I do solemnly swear (or affirm) 
that I will support the Constiiution of the United 
States and the laws made in pursuance thereof, as 
the supreme law of the land, anything in the consti- 


ordinances of the convention which assembled at 
Richmond on the 13th day of February, 1851, to the 
contrary notwithstanding; and that I will uphold | 
and defend the government of Virginia as restored 
by the convention which assembled at W heeling on 
the lth day of June, 1851, and that I have not since 
the ist day of January, 1864, voluntarily given aid or 
assistance, in any way, to those in rebellion against 
the Government of the United States for the purpose 


‘stitution had expressly given thom t 


tution who shall: 
Gath aforesaid. 
fice under this constit: 
the so-eallod confeder: 
rebellious State gover: 
ber of the so-called co: 
of any State Legislatur 
thority ‘of the United 
county officers.’ - i i 
' In June, 1865; the fourteen delegates and six sen- 
ators, styling themselves & “General Assembly,’ evi- 
dently thinking ithad become ‘safeto doso? restored ` 
the porsons who were disfranchised by thenecessity of 
taking the-oath required in article three, section one, 
to the rights of voters. Ifthey werė a Legislature at 
all, they were authorized to-do this, because the cone 
expr e he power to do it. 
But the constitution had given.them no power what-. 
ever to change the qualifications for office-holding,-or 
to removo the ‘disability upon both voting and. ofiice~ 
holding. resulttng * from having held office under the 
so-called: confederate government, or under any re- 
bellious State.government,’” or from having ‘been 
a member of the so-called confederate congress, or & 
member of any State Legislature in rebellion against 
the authority of the United States, excepting there- ; 
from county ofücers? The Alexandria‘ constitution. 
provides that “no person,’ under any of these:disas 
bilities, ‘shall vote or hold ofice in the State, ex- 
cepting county otlicers. ea 
“The twenty delegates and senators, however, un- 
dertook to amend the constitution themselves, so as 
to remove ali these disabilities, It was asore trouble 
to these gentlemen that a single rebel should be der 
nied a ‘right’ to which anybody else was entitled, 
or that any discrimination shguld be made which 
placed aloyal man ina better sfuation than a rebel. 
So they assumed for themselyes tho authority of a 
epnstatutional convention, and enacted the following 
aws: : 


““Cnarter VI.—An act prescribing means by which 
persons who have been distranchised by the third 
article of the constitution may be restored ‘to tha 
rights of voters. Passed June 22, 1865. i 
“* Whereas, in the opinion ofthisGeneral Assembly 

the time has arrived when it would be safe and ex- 

pedient to restore to the rights of voters certain per- - 
sons who are disfranchised_ hy the provisions of the 
third article of the constitution of Virginia. Now, for 


‘the purpose of restoring such persons, 


“Sec, 1. Beit enacted by the General Assembly of Vir~ 
pinia, ‘That every person possessing in other respects 
the qualifications of a voter, under the constitution 
and laws of the State, who-has taken, or.shall. here- 
after take, the oath prescribed by the amnesty próg- 
lamation of the President of the United States of the 
29th of May, 1865, which oath is in the. folowing 
words, to wit: "Ido solemnly swear (or affirm) in 
the presence of Almighty God, that I will henceforth 
faithfully support, protect, and defend the Constitu- 
tion of the United States, and the Union of the States 
thereunder, and that I will, inlike manner, abide by 
and faithfully support all laws and proclamations 
which have been made during the existing rebellion: 
with reference to the emancipation of slaves; and 
an oath to uphold and defend the government of 
Virginia, restored by theconyention which assembled 
at Wheeling on the ilth of June, 1861, which oath is 
in the following words: “ Ido solemnly swear (or af- 
firm) that I will-uphold and defend the government, 
of Virginia as restored by the convention which.as- 
sembled at Wheeling onthe llth day of June, 1801; 
shall be entitled and qualified to vote for members of 
the General Assembly, and all officers elective by the 
people, subject always to the laws in regard to voters 
and voting not inconsistent with this act: Provided, 
however, That the persons excluded by the terms of 
the said proclamation from the benefits thorcof ox- 
cepting those embraced ia the thirteenth class of such 
excluded persons, shall not be entitled or qualified to 
vote as aforesaid, unless pardoned by. the President, 
as provided for by said proclamation, ~ , 

“*Sro, 2. Thisactshall be in force from its passage,’ 
***Cuaprer I.—An act to provide for the amendment 

of the third article of the constitution. Passed June 
~ 21, 1865. 

“‘ Sec, 1. Beit enacted by the General Assembly of Vir- 
ginia, That the Governor of this Commonwealth is 
hereby authorized to submit to the qualified voters of 
this State, at the next election for members of Con- 
gress and of the General Assembly, the question. 
“Shall the next General Assembly be clothed with 
power to alter or amend the third article of the con- 
stitution?” And if a majority of the votes so cast 
shall bein favor of vesting such powerin the General 
Assembly, the Governgr shall communicate the result 
to that body at its next session: Provided, owever, 
That the Governor shall give at least thirty days 
notice of the submission of said question, and shall 
at the same time prescribe the mode and manner of: 
taking the vote thereon. ; P 3 

“SEC. 2. Thisact shall bein forcefromits passage. 

“Tt is needless to say that the act was ratified by 
‘the people,’ by an ‘overwhelming majority,’ and 
it is equally needless to say that the act was in itself 
entirely illegal. whatever the legality of the Legisla~ 
ture proposing it, For, in Virginia, the constitution 
must. be amended by a State convention, called for 
the purpose by act of the Legislature. There is no 
express provision for this mode of amendment, but 
having always been the mode employed in changing 
the organic law of the State, wosubmit that it cannot | 
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now bo legally departed from. The first State consti- 
tution was adopted in convention in 1776; the second 
was adopted by a similar convention in.1829; thethird 
by asimilar convention in 1851; the Wheeling. con- 
stitution by a similar convention in 1861, and the Al- 
exandria constitution by.a similar convention in 1804, 
If constant. and unvarying usage from the. earliest 
periods of our history as a State down through all the 
successive changes in our constitution, till the pres- 
ént time, and through revolutions and war, as well 
as péace, does not constitute. a “common law,’ to 
regulate the method of changing the constitution, it 
r mquit to; conceive. how any law could be estab- 
ished. ; 

-From the facts above stated, the following propo- 
sitions appear plainly deducible: 

“1. That fourteen delegates and six senators do not 
constitute a legal Legislature, and that, therefore, all 
the acts of the sessions commencing December 3, 1864, 
and June 21, 1865, are void, and all thathas been done 
by, virtue of authority derived from those actsis void. 

“2, That, even if fourteen delegates and six sena- 
tors do constitute a legal Legislature, still they have 
no power to change the State constitution, as they 
haveattempted to do, and that such change, and all 
acts done by virtue of it, are void. ’ X 

“3, That the whole thing being now, through this 
illegal Legislature, placed in the hands of ex-rebels, 
who are clearly disfranchised by the organic law ofthe 
State, the legislators, judges, magistrates, &e., being 
nearly all of the disfranchised class, the evil cannot 
be remedied by any power within the State, but 
Congress alone can relieve Virginia from the inex- 
tricable confusion into which she is plunged. | 

4, That the best means of accomplishing this is to 
disregard the present State organization and organ- 
ize anew. : 

+: It may be interesting to know the voteg given for 
Governor on 28th of May, 1863, the time Governor 
Peirpoint was elected Governor of Virginia. 

i R.I, Peirpoint, 3,367; W. H. B., Custes, 137; G. T. 
Yerby, 37; and that part of the following counties 
only voted: Elizabeth City, Fairfax, Northampton, 
Loudoun, York, Prince William, Norfolk, Alexan- 
dria, besides Berkeley and Jefferson, now in West 
Virginia.” 

And in this connection I'may be permitted 
to read an extract from a letter of February 
16, in part on the validity of the Virginia Legis- 
lature, written by that ablest of all the states- 
men of the ‘Old Dominion,” the loyal John 
M. Botts, who demonstrates alike the disloy- 
alty of the South and the illegality of the as- 
sumed authority of the so-called Virginia Le- 
gislature. He says: 


| “E have seon this samo Legislature overstepping 
its legitimate bounds, usurping the functions of the 
courts, with Argus eyes peering over the State for an- 
other victim to gatiate their rapacity, and stretching 
out. its Briarcan arms to strike at a Union railroad | 
president in order to put a secession president in his 
place, Ido not mean by this to express any opinion 
as to the merits of this unfortunate controversy—un- 
fortunate for thie interests of the stockholders and the 
State—but Ido mean to say that in my opinion the 
Legislature had no right to interfere in the matter, 
and thatif Mr. Barbour felt aggrieved, his remedy 
was to appeal to the proper judicial tribunals for re- 
lict; and I mean to say, moreover, that he exhibits 
an extraordinary degreo of eredulity and simplicity 
who believes thatif Mr. Barbour had been the Union 
enfididate and Mr. Jamieson the secession candi- 
dato for the presidency of the Orange and Alexandria 
road that he would have been able to obtain the 
samo proceedings from the body calling itself the 
Legislature of Virginia, I have seen that Mr, Alex- 
andor H. Stephens himself, but yesterday steeped up 
up to his eyelids in secession and rebellion, (which 
in April, 1861, in a speech delivered in Richmond, 
he said had been forced upon theSouth, and that the 
South had the right on their side,) and who has just 
been elected to the Senate of the United States, be- 
cause of his participation in the rebellion, declaring 
in a letter to a friend in Washington that ‘the con- 
dition and persecution of the Union men in Georgia 
are vastly worse than during the rebellion,’ 

“TY have seon application after application, and 
memorial after memorial, coming upto Congress from 
Union men in nearly all the so-called reconstructed 
States, complaining of the bad treatment and yio- 
lence done to them by the secession clement of their 
several localities. Lmyself have been almost daily 
in receipt of letters for the last two months, saying 
that they aro looking to me to do something to stay | 
the hand of this proscriptive and intolerant party 
aus State, and praying that I will come to their 
reier, 

“Thaveseen, too, those men whom a becoming mod- 
esty, and a commendable diflidence of their capacity 
and pretensions to govern, after theeventsof tholast 
four years, would have Kept, at least for a time, in 
the background, rushing with hot haste to assert their 
own indestructible and inalienable right, as if by 
divine injunction, to govern and control, by thrust- 
ing themselves into places they had no constitutional 
right to fill, and grasping with greedy hand at every 
high and petty office for those whose claims rested 
alone on the fact of their service in the rebel cause, 
have seen mon whecdling and cajoling President 
Johnson in the press, in public mectings, and in the 
legislative halls, who, when they get him in their | 
power, will measure out to him the same allowance 

that they have to Governor Peirpoint, for the unpar- | 
donahle sin of having been a southern Union man | 
during the rebellion, all of which isset forth and fully 


avowed by that infamous, mischievous, and treason- 
able sheet, the New York Daily News, which would | 


ERE za i ~ 
lead the South to her still deeper ruin and degrada- 
tion, and-which has a largercirculation, ismore ex- 
tensively road, is sought after with greater avidity 
throughout the South than any other ‘paper in the 


«United States, and which is regarded: as the most 


faithful organ of the disloyal element of the South, 
when it says of Hon. Joshua Hill, of Georgia‘ 

“*Never can he represent there or elsewhere the 
brave and gallant men of Georgia. They know bet- 
ter than to intrust the honor of theirdead and the 
interests of the living tosuch ashe.. Mendo not trust 
those who have been false to them in the hour of dàn- 
ger and darkness, 
neyer can confide in those who, born among them or 
living in their midst during the dark and stormy days 
of their grand struggle, prayed or sighed at least for 
the success of the foe, and for the ruin and devasta- 
tion of the houses and temples and fields of the South, 
and for that fearful oppression beneath which these 
people are now staggering and:groaning.’ 

“ Hore, then, is the edict that has gone forth from 
the fountain source, the law-maker and the law-giver 
of secession depravity, the fate that awaits all good, 
true, and loyal men who stood by their country in 
the country’s peril, and hazarded fortune, liberty, 
and life in its defense, as did Andrew Johnson in 
Tennessee during the great strife and struggle forthe 
life of the nation, and for the liberties of mankind 
on the one hand, and the perpetuation of the power 
of southern Democracy on the other, Andallthiswe 
are asked to receive as unmistakable evidence of a 
purpose on the partof the conquered to do full jus- 
tico and to extend a full measure of mercy and for- 
bearance to their conquerors in the great conflict 
and strike for higher wages through which we have 
passed; in this is foreshadowed the fate of Mr. John- 
son, whom they now smother with caresses, and stuff 
with professions of loyalty to him, if he should ever 
have the misfortune to fall into their forgiving and 
merciful arms.” z ba Po Ma e * 

" Now, then, I may be asked for what good purpose 
have I opened up, or propose to open up, these cases, 
and T answer, I propose to show to these gentlemen 
what is held by some of the best lawyers in this coun- 
try to be sound, incontrovertible law in their cases— 
thay they are not yet far enough out of the woods to 
put@h all these airs of superiority and lordly dictation 
to those who have rights in this Government superior 
to their own, toshow to them that they stand on dan- 
gerous ground, with a mine beneath, afd that they 
cannot and will not be permitted to frown down, or 
crush down, to trample down, to vote down, to write 
down, or to put down in any way the Union men of the 
South who have it in their er to place them in a 
far worse condition than the#Mave yet occupied from 
the beginning of the rebellion, and in afar worse con- 
dition than they can place the Union men, either by 
voting them out of office, or otherwise oppressing or 
harassing them. As for their social distinctions, let 
them be kept up to their heart’s content. Nobody 
cares, I suppose. to associate with any of those who 
prefer other society. This pretension and arrogance 
is too ridiculous and contemptible toe produce any. 
other feeling than that of pity and derision. If this 
disposition proceeded from the pride of the con- 
quered it might be respected; but when it proceeds 
from bad taste, bad temper, bad feeling, and worse 
judgment, I should despiso the man or woman who 
would stoop, to conciliate it. They have the right to 
do it, but thoso who encourage it stand much in the 
way of their own interests and the interests of the 
State, when we should all work together for. the 
common good; but they can be permitted no longer 
to treat Union men with indignity, nor to stigmatize 
them as traitors, for évery such Union man has his 
remedy in his own hands, If any man calls me a 
traitor, or thinks me one, I challenge him to a trial 
of the question; let him make an affidavit against 


me, and I will return the compliment to him and ! 


have the question tried. I will promise to plead no 
pardon in bar that I have crawled tothe footstool of 
power to solicit. 

“ Do you ask me what this remedy is? I'll tell you. 
Suppose the loyal men refuse to pay the taxes im- 


posed by the body now in session—and I give timely | 


notice now that I will not pay one dollar of tax im- 
posed upon me—on theground, first, that the Legisla- 
ture is not alawfully and constitutionally constituted 
body, and, second, that itiscomposed in part of aliens, 
whose pardons are of no avail, and who have nomore 
right to tax me than a Mexican Legislature would 
have. The sheriff seizes my property, and I apply to 
the judge for an injunction and appeal to the law for 


protection; he grants ee injunction and he decides | 


that thoy did or did no& comply with the provisions 
ofthe constitution, thatthey were or were not aliens, 
and that the pardons were or were not granted in ac- 
cordance with the provisions of the constitution. ‘The 
case is carried up to the court of appeals, and from 
there to the Supreme Court of tho United States. 
Here is a casemade for the Supreme Court, and sup- 
pose they decide that the pardons are good fornothing, 
then all any citizen has to do is to go before a magis- 
trate or district judge of the Federal court and 
make oath that such a party has been guilty of trea- 
son und demand a warrant for his arrest, and he is 
bound to issue such warrant, and bring him to trial, 
when the pardon can be plead in bar, and thus bring 
it to the Supreme Court for adjudication. 

‘Now I want to be understood. Nota pardon has 
been granted that T desire to see revoked. There is 
no man that I have cared to-see pronounced an alien 

_by the law, provided fuil justice is done to the Union 
men, of whom there are from thirty to fifty thousand 
in this State, and who would openly proclaim it if it 
were not for the terror of public opinion and the fear 
of denunciation from the public press; but if there 
were but a-handful, a baker’s dozen, or if I stood 
alone, I would: demand it for myself. Therefore I 


call upon every. Union man in the State, and in: the 
South, to stand ‘ap for their rights without fear and 


The southern- people never will, 


say to all who would withhold them, ‘Stand from 
ander? o n z a 
- “Of course I must expect to hear a general howl 
and volumes of abuse from the ‘reconstrheted;’ but 
-I am so used to this that it don’t hurt, and if they 
knew what contempt I feel for all such trash they 

would save theirwrath and bottleit up for somebody 
\ else that would feel it morethan I do. I once heard 
it said that ifa man throws a stone in the dark, and 
heheard adog howl, you may be surcit hithim. This 
much in anticipation of what is to come. 

“This thing has to be stopped, for I pledge myself. 
to bring the whole matter to a judicial decision, as I 

said before, ifit costs me half that I am worth in the 

| word ifitis not, ‘ Verbum par in presenti? d 

“ , very respectfully and truly, your friend, 

ee eee an OHN M. BOLTS.” 

Let it be remembered that if constitutional 
amendments are not secured now, they will not 
be secured when these Halls are filled with 
representatives from the rebel States. 

And now, having given my views of this sub- 
ject, I will, at the earliest practicable day, ask 


this House to pass the joint resolution. 
LEAVE OF ABSENCE. 

The SPEAKER pro tempore (Mr. THAYER) 
asked leave of absence for next week for Mr. 
GARFIELD. 

. Leave was granted. 

Mr. ASHLEY, of Ohio. . 
House adjourn. 

Mr. WENTWORTH. Will the gentleman 
from Ohio withdraw that motion for one mo- 
ment? 

Mr. ASHLEY, of Ohio. Yes, sir. “i 

FALL OF GOLD. 


Mr. WENTWORTH. TI desire to inquire 
whether any preparations have been made to 
drape this Hall in mourning in consequence 
of the fall of gold to 125? [Laughter. ] 

Mr. ASHLEY, of Ohio. I have not heard 
from any gentlemen on the other side. s 

Mr. WENTWORTH. Wel, I will simply 


I move that the 


gold, yet if the opponents of it wish to do any- 
thing of that kind I do not know that- I would 
object, 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
T would like to inquire atthe same time whether 
anything has occurred that is likely to bring 
about a fall of taxes: Taxes have not fallen 
any, ifgold has. Theprice of the means whereby 
taxes are to be paid is falling, and will continue 
to fall; yet taxes are not likely to decrease. 

Mr. WENTWORTH. 
Mr. Speaker, in answer to the gentleman, that 
there is every probability that the few remain- 
ing soldiers of the Revolution and their widows, 
the soldiers of the war of 1812, and the brave 
boys who fought so nobly to put down the late 
rebellion, will, with members of Congress and 
the employés of this House, rejoice in a few 
days in the fact that the credit of this great 
Government of ours has been restored, and 
that the money of the nation is at par. 
bless the soldiers! ,. : 

Mr. GRIDER asked and obtained. leave to 
print a speech. [See Appendix.] 

Mr. ASHLEY, of Ohio. Irenew my motion 
that the House adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and twenty-five minutes p.m.) 
the House adjourned. : 


PETITIONS, ETC. 


The following petitions, &¢., were presented under 
the rule and referred to the appropriate committees: 

By Mr. KASSON: The petition of Campbell & 
Thayer, and oiners, for increase of duty on foreign 
linseed oil imported. 

_, By Mr. LAFLIN : The petition of citizens of Clay- 
ton, Jefferson county, New York, in favor of univer- 
sal suffrage. 

By Mr, MORRILL: The petition of assistant as- 
sessors of second district of Vermont for increase of 


pay. 

By Mr, NICHOLSON: The petition of, John H. 
Price & Co., and others, for theremoval of the tax on 
barrels and casks. 

By Mr. PERHAM: The petitionof J. H. Worcester, 
and 90 others, for the amendment of the tariff law so 
as.to proteet American labor. a 4 

By Mr. UPSON: The preamble and resolutions of 


gan, in favor of the extension of the land grant mado 
to the State of Michigan forthe pùfpose of building 
a railroad from Amboy, via Lansing, to Traverse Bay, 
and requesting the’ Senators. and Representatives 
from that State to use all honorable means to. pro- 
curesuch extension, -> i s 


March 24, 


A 


„say that although I am in favor of the fall of. 


I will simply say, 


God , 


the Common Council of the eity of Lansing, Michi- ` 


= 
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IN SENATE. 
Monvbay, March 26, 1866. 

Prayer by Rev. Josera Cumurnas, President 
a Wosloyai University, Middletown, Connec- 
ICU L. à 

The Journal of Friday last was read. 

MESSAGE FROM THS HOUSE. 


_A message from the House of Representa- 
tives by Mr. McePnersoy, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 207) to amend an act en- 
titled “An act to provide ways and means for 
the support of the Government,’’ approved 
March 8, 1865, 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed an enrolled joint resolution (S. R. No. 
50) in relation to the publication of the laws of 
the United States; and it was thereupon signed 
by the President pro tempore. 

SENATOR FROM NEW JERSEY. 

Mr. SUMNER. [rise to a question of priv- 
lege. I move to amend the Journal by striking 
out the vote of Mr. Stockton on the question 
of his seat. As the motion is of some impor- 
tance I have reduced it to writing, and I send 
it to the Chair. 

The PRESIDENT pro tempore. The fol- 
lowing motion to amend the Journal of Friday’s 
proceedings is offered by the Senator from Mas- 
sachusetts. It will be read. : 

Mr. SAULSBURY. Irise to another ques- 
tion of order. The Journal is correct, the 

. vote having been taken, and cannot beamended, 
I apprehend, bya resolution contrary to the fact. 
The vote was given by Mr. Stockton.” The 
Journal is correct. No one denies that the 
Journal states the truth, and therefore to under- 
vake to correct it now in this way would be to 
make it speak that which is false. ` The vote of 
Mr.«Stockton was given. My point of order 
is that this motion cannot be entertained in the 
Senate, being out of order. 

The PRESIDENT pro tempore. The mo- 
tion must first be read. The proposed amend- 
ment to the Journal offered by the Senator 
from Massachusetts will be read. 

The Secretary read it, as follows: 

That the Journal of Friday, March 23, 1866, be 


amended by striking out the vote of Mr. Stockton on 
the question of his seatin the Senate. 


Mr. SUMNER. Before I sit down I shall 
try toanswer the remark of the Senator from 
Delaware. 

There are two ways, I believe, if there are 
not three, but there are certainly two ways of 
mecting the question which is presented to us 
by the vote of Mr. Stackton. f use his name 
directly beeause it will be plainer and I shall 
be more easily understood. I say there are 
two ways in which the case may be met: one 
is by a motion to disallow the vote; the other 
by a motion such as I have now made to amend 
the Journal. Perhaps a third way, though not 
so satisfactory to my mind, would be by a 
motion to reconsider; but Tam not in a con- 
dition to make this motion, as I did not vote 
with the apparent majority. I call your atten- 
tion, however, at the outset, to two ways: onc 
by disallowing the vote, and the other by 
amending the Journal; Dut behind both those 
ways, or all three ways, arises the simple ques- 
tion, had Mr. Stockton a right to vote? To 
this I understand it is replied that his name 
was on the roll of the Senate, and accordingly 
was called at the desk by our Secretary. To 
which I reply, and tomy mind the reply cannot 
be answered, the rule of the Senate is to be 
construed always in subordination to the prin- 
ciples of natural law and parliamentary law, 
and therefore you are brought again to the 
question with which I began, had Mr. Stock- 
ton a right to, vote? 

Had hea ri 
principles of natural law, or, in other words, 
the principles of universal law? Itakeit there 
is no lawyer, there is no man even of the most 
moderate reading, who is not familiar with the 


hito vote, first, according to the |; 


| 


principle of jurisprudence recognized in all 
countries and in all ages, that no man can pe 
; a judge in bis own case. That principle Has 
been reduced to form among the maxims of our 
| comnion Jaw as follows: nemo debet esse judex 
in propria sua causa. As such it has been 
handed down from the earliest days of the. 
mother country. It was brought. here by our 
fathers and has been cherished sacredly by us as 
a cardinal rule in every court of justice. No 
judge, no tribunal, high.or low, can undertake 
to set aside this rule. I have in my hand the 
most recent work on the maxims of law, which 
is called Broom’s Legal Maxims, where, after 
quoting this rule, the writer says: 

“Tt is a fundamental rule in the administration of 
Justice, that a person cannot be judge in a causo 
whercin he is interested.” 

He then goes on in another place to say: 

“Tt is, then, a rule always observed in practice, 
and of the application of which instances not un- 
frequently occur, that where a judge is interested in 
the result of a cause he cannot, either personally or 
by deputy, sit in judgment upon it.” 

This rule had its earliest and most author- 
itative judicial statement in an opinion given 
by an eminent judge of England, who has 
always’been quoted for his integrity in times 
when integrity was rare: I mean Chief Justice 
Hobart of the Courtof Common Pleas. In his 
own reports, cited as Hobart’s Reports, I call 
attention to the ease of Day vs. Savadge, where 
this learned magistrate expressed himself as 
follows: 


“Tt was against right and justice, and against nat- 
ural equity to allow them’— 

That is, certain magistrates— 

“ their certificate, wherein they are to try and judge 
their own cause.” 

And then he goes on to say, in memorable 
language, which has made his name famous: 

“Even an act of Parliament, made against natural 
equity, as to make a mam judge in his own ease, is 
| void in itself, for jura nature sunt immutabili, and 
they are leges legum.” 

Thus strong was the language of this emi- 
nent magistrate. According to him, even an act 
of Parliament making a man judge in his own 
case was void. But, sir, he was not alone. His 
great contemporary and our teacher to this day, 
Sir Edward Coke, in a very famous case, which 
Ihave not before me now, but which is referred 
to in other cases, known as Bonham’s case, lays 
down the sine rule, that a court ef justice will 
not even recognize an act of Parliament itself 
if it undertakes to make a man judge in his own 
case. 

But another judge, who as a lawyer and as an 
authority in courts down to this day, perhaps, 
excels even those two that [have already cited— 
Imean Lord Chief Justice Holt—has explained 
and developed this principle in masterly lan- 
guage. I refer to what is known as Modern 
| Reports, volume twelve, the case of The City of | 
| London vs. Wood, page 688, where he expresses 
himself as follows: 

“Tagree, where the city of London claims any frec- 
dom or franchise to itself, there none of London shall | 
be judge or jury for there they claim an interest to i 
themselves against the rest of mankind.” 

Ife then goes on to explain that principle, as 
follows: 

“Itis against all laws that the same person should 
be party and judge in the same eause, for it is mani- | 
fest contradiction; for the party is he that is to com- 
plain to the judge, and the judgeisto hear the party; 
he party endeavors to have his will, the judge deter- 
mines against the will of the party, and has authority 
to enforce him to obey his sentence; and can any man 
act against his own will or enforce himself to obey ? 
The judge is agent, the party is patient, and thesame | 
person cannot be both agent and patient in thesame i 
thing; but it is the same thingto say that the same 
man may be patient and agent in the same thing as | 
to say thathe may be judge and party: and itis ma 
fest contradiction. And what my Lord Coke saysin | 
Dr. Bonham’s case in his 8 Co. is far from any e 
travaganey, for it is a very reasonable and trues 
| ing, that if an act of Parliament should ordain*that 

the same person should be party and judge, or, which 
is the same thing, judge in his own cause, it would be 


a void act of Parliament; for it isimp 


i 
: 
| 
| 
| 


mine between party and party or between the Gov- 
; ernmentand the party: andan act of Pariiar 
: do no wrong, though it may do several thi 
look very vdd, for it may discharge one from 
: glance to the Government he lives under and 


i 


i that lives under a Government judge and party.” | 


y y blethatone |: 
should be judge and party, for the judge is to deter- |i 


tore 
> K ji 
hin to the state of nature, but it cannot make one i 


These are the words of Chief Justice Holt. 
It will be observed that'three eminent judges, 
Hobart, Coke, and Holt, all found the inevi- 
table conclusion on the immutable principles 
of natural law, that law which is common to 
all countries. It is the very law of which 
Cicero spoke in the concluding sentence of hig 
treatise on the Republic, when he said that there 
was but one law for all countries now and in 
all times, the same at Athens asin Rome. It 


jis also that universal law to which the great 


English writer, Hooker, alluded, when he said 
that her seat is the’ bosom of God; all things 
on earth do her reverence; the least as fecling 
her care, and the greatest as not exempt from 
her power. To this universal law all your legis- 
lation must be brought as to a touch-stone, and 
all your conduct in this Chamber and all your 
rules must be construed in subordination to it; 
and therefore I say as I began, the practice in 
this Chamber of calling the names on the roll 
of the Senate must be interpreted in subordina- 


| tion to this commanding rule of universal law. 


But that is not all. I said that it was for- 
bidden not only by natural law, but also by 
parliamentary law. Of course parliamentary 
law in itself must be in harmony with natural 
law; but parliamentary law has undertaken in 
advance to deal with this very question. There 
is no rule of the Senate on the subject, but 


i there is a rule in the other House, as follows: 


“No member shall vote on anything in the event 
of which he is immediately interested.” 


This is but an expression in parliamentar 
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language of what I have announced as the rule 
of universal jurisprudence. But, sir, this rule 
of the other House was borrowed from the rules 
of the British House of Commons, one of which 
is as follows: 

“Tf anything shall come in question touching the 
return or election of any member, he is to withdraw 
during the time the matter isin debate,” 

I quote from May’s Parliamentary Law, page 
450. I now quote from another work of au- 
thority, Dwarris on the Statutes, part first, 
page 281, who expresses himself as follows: 

“No member of the House may be present when a 
bill or any other business concerning himself is de- 
bating. While the bill is but reading or opening, ho: 
mays’ . 

Then, after citing two different "cases, the 
learned writer proceeds as follows: 

“This rule was always attended to in questions rela- 
tive to the scat of a member on the hearing of con- 
troverted elections, and has heen stricily observed in 
cases of very great moment.” : 

Again the same writer says, on page 804: 

“Where amember appeared to be * somewhat’ cons 
cerned ”’?— 

That is the phrase, only “somewhat” — 

"in interest, his voice has been disallowed after a 
division.” N — 
Then, again, Cushing, who was quoted so 
frequently the other day, in his elaborate book 
on the Law and Practice of Legislative Assem- 
blies, pages 711 and 718, expresses himself as 

follows: 

“Cases are frequent in which votes received have 
been disallowed,” 

Again he says: 


“Votes have also been disallowed, after the num- 
bers have been declared, on the ground that the 


' members voting were interested in the question; and, 


in reference to this proceeding, there is no time lim- 
ited within which it must take place. 


Thus, sir, you will sec, as I have already 


| said, that parliamentary law is completely in 
‘ harmony with natural law. 


Indeed, if it were 
not, it would be your duty to correctit to the end 
that it should be brought into such harmony. 

And now, after this statement of the law, 
which F believe is completely applicable to the 
case of Mr. Stockton, I aw brought to consider 
the remedy. I said at the outset that there 
were two modes: one was by disallowing the 
vote on motion to that effect, and the other by 
amending the Journal. But first let me call 
your attention to the practice in disallowing a 
vote on motion. I have already read from 
Dwarris, where the vote was disallowed, and 
ĮI will read it again: 

“Whore a member appeared to he ‘somewhat’ con~ 
cerned in interest, his voice has heen disallowed atter 
a division.” . 
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“Me. TRUMBULL. Was that at the same 


TE CON 


or a subsequent- sessioh? > `. 
Mr: SUMNER. It does notappear whether 
it wasata subsequent session, but it simply ap- 


pears that it was after the division. The Senator |, 


understands that the division. in’ the’ British 
Parliament: corresponds with what we call the 
yeas and nays. They do not take the yeas and 
nays... They ‘divide, as itis called. The 
yeas, forinstance; stayin the Chamber, and the 
naysgo-out-into the lobby, and they are counted 
as they go out. i 

<: Phë American authority is in harmony with 
the English which I have already quoted.. I 
read now from Cushing, page 712, section 1836, 
as follows: ` 


H The disallowance of votes usuaily takes place 
when, after the declaration of the numbers by the 
Speaker, it is discovered that certain members who 
voted were, not present when the question was put, 
or Were so interested in the question ’— 


Mark those words, if you please, sir— 


“that they ought to have withdrawn from the House. 


“Tt has already been seen that when it-is ascet- 
tained that. members have improperly voted, on-a di- 
vision, who were not in the House when the question 
was put, if this takes’place before the numbers are 
declared by the Speaker, such votes were disallowed 
by him at once, and not included in the numbers de- 
eared. If the factas not ascertained until after the 
numbers are declared, it is then necessary that there 
should be a motion and vote of the House for their 
disallowance; and this may take place, for anything 
that appears to the contrary, at any time during the 
session, and has, in fact, taken place after the lapse 
of several days from the time the votes were given.’ 

Thus much for the remedy by disallowance; 
and that brings me now to the proposition 
which I have made, which I call the second 
mode of remedy, by amending the Journal. 
That remedy, permit me to say, from the na- 
ture of the case is applicable to an.error which 
appears on the face of the Journal. Task Sen- 
ators to note the distinction. It is applicable 
to an ctror that appears on the face of the Jour- 
nal. If the interest of a Senator appeared only 
by evidence aliunde, by evidence outside, as 
for instance, that he had some private interest 
in the results of a pending measure by which 
he was necessarily disqualified, his vote could 
be disallowed only on motion; but if the inca- 
pacity of the Senator to vote on a particular 
occasion iN Week on the Journal itself, I dhb- 
mit that thé Journal must be amended by strik- 
ing out his vote. ‘The case is patent. We have 
already.seen, by the opinions of eminent judges, 
great masters of law in different ages and coun- 
tries, that what is contrary.to the. principles of 
natural law must be void; and English judges 
tell us that even an act of Parliament must be 
treated as void if ittundertakes to make a man 
a judge in his own case. Now, sir, apply that 
principle to your Journal. It has recognized 


“a than as a judge in his own case. I insist that 


the recognition was void. Is not the true rem- 
edy to be found by amending the Journal so as 
to strike out, his name from the proceedings? 
Of course the Journal discloses the two essen- 
tial facts: first, thatas a Senator he was a party 
to the proceedings; secondly, that.as a Senator 
he was a judge in the proceedings; and since 
those twolacts appear on the face of your Jour- 
nal, it seems to me that the only substantial 
remedy. is by amending your Journal to the end 
that a precedent of such a character shall not 
find a place hereafter in the récords of the 
Senate. - 

Sir, this question is not unimportant; it is 
grave: It belongs to the privileges of this 
body. I might almost say itis closely asso- 
ciated with the character of this body. -Can 
Senators sit here, and by their sanction ‘allow 


. one of their number, on an important oceasion, 


to come forward and play those two great parts, 
party and judge, at the same time? And yet 
those two great parts have been played in this. 
Chamber, and your Journal makes a record of 
the performance. Task that the Journal should 


be rectified in harmony with the principles of- 


parliamentary law, and in harmony with the 


-principles of universal Jaw. 


_. tn making this motion I have no other mo- 
five than to protect the-rights of the body of 
wi ca J am amember, and to establish those 
principles of justice whieh will bea benefit to 


called. 


| first time.” 


our country for’all timé.. “You cannot lightly 
seg a great principle sacrificed. Youabandon’ 
your duty-if you allow an elementary principle 
of justice to be set at nanght in this Chamber. 
Be. it, sir, your duty to uphold those truths and 
to standby those principles. = E-know no other 


effectually as by amending your Journal and 
eliminating from the record the mistake that 
was made. The tote of Mr. Stockton was null 
and void. . It should be treated asif it had not 
been given. 


-way.in-which you can do it so completely and | 


I have no doubt that the motion that. I now- 


make to correct this Journal would be in order 
even ata late day. I believe that at any day 
any Senator might rise in his place and move 
to expunge from the Journal a record which in 
itself is derogatory to this body. Jhavein my 
hands a reference to the case of John Wilkes, 
who, you will remember, just. before our Rev- 


olution, was excluded from Parliament, while.. 


his competitor, Luttrell, was declared duly 
elected. The decision of Parliament, so the 
history records, convulsed the whole kingdom 
for twelve years, but after that long pèriod it 
was expunged from the Journals—I now quote 
the emphatic words—‘‘as being subversive of 
the rights of the whole body of electors of that 
kingdom.” But, sir, the record made in your 
Journal, I submit, is subversive of the great. 


principle of jurisprudence.on which the rights 


of every citizen of this country depend. 

Mr. JOHNSON. Mr. President, it is not 
pretended that the entry on the Journal was 
not correct in point of fact. The reason why 
the member, whose seat was contested, voted, 
was stated in the presence of the Senate and 
the vote was recorded under the opinion of the 
President pro tempore that his name being upon 
the list of Senators must be called as must be 
called the names of all other Senators. It was 
The vote was received; the resolution 
was announced to, have been passed; and the 
Senate adjourned. Now, the honorable mem- 
ber from. Massachusetts, under the impression 
that the character of the body is involyed—the 
character of which he claims apparently to be 
the especial vindicator—asks the Senate to 
strike out from the Journal that vote. I had 


‘supposed when I heard that@uch a motion had 


been made by the honorable Senator that it 
was nothing more than a motion to expunge 
an entry in the Journal that had been improp- 
erly entered, but the honorable member has 
left the Senate in no doubt on that subject, 
because, as authority for the motion which he 
makes, he refers to what was done in the Brit- 
ish Parliament in the case of the contested 
election between Wilkes and Luttrell, in which 
he says that that Pariiameut, with a view to vin- 
dicate its own honor and the rights of English- 
men, after a lapse of twelve years expunged 
the proceedings which had been had in Parlia- 
ment in relation to that election. 

If- the honorable membe:’s recollection had 
gone to an incident of still later date, it might 
have told him that the same proceeding was 
had in this body when, by a vote of the body, 
black lines were dvawn around a vote of this 
body condeninatory of the course of a very 
popular chieftain, great as a military man, and 
almost idolized as a statesman. I think the 


-Senator belonged at that time to the party who 


denounced that proceeding as utterly unconsti- 
tutional. One of his great predeeessors made 
a speech that thrilled throughout the Chamber, 
and thrilled throughout the land, denouncing 
the proceeding as a flat and palpable violation 
of the Constitution.’ That speech is among 
the other speeches of that great man which 
have often been referred to by his successor, 
the present member from Massachusetts, and 
always with admiration ; and I cannot imagine 
how it is that he should change his opinion in 
relation to the propriety-of a course of that 
kitfd in this particular instance and now for the 


It is.‘*t9 save the honor of this body,” and 


i the honor of this-body is to depend ‘upon the 
| keeping of the honorable Senator from Massa: 


chusetts! Speaking for one, and the: humblest 


i tule. 


of the body, however presumptuous it may be, 


T feel myself as well able to maintain my- offi- 


-eial: and. private. honor without the aid of the 


Senator from Massachusetts as with ity and it 
is rather a reflection upon the character and: 
the reputation of the Senate to be told by the 
Senator from Massachusetts,-or by anybody 


else, that we need his bidding to tell us what 


our own reputations demand or what the honor 


‘of. the Senate requires.- What have those of 


us:who voted in accordance with ‘the vote cast 
by.the honorable ‘member from New Jersey 
done? > wt ; 

We have sat still; heard his vote recorded, 
heard the result announced, and not an objec- 
tion was made by any member of the Senate, 
except by the honorable member from Nevada 
{Mr. Nye] and the honorable member from 
Massachusetts himself, who, in a moment. of 
excitement, told us it was against the law of 
nature, not of nations, as he is represented. 
Against the law of nature to do what? That 
a man should sit in judgmgnt in his own case, 
Is it his own case within ‘the meaning of the 
principle. upon which the honorable member 
from Massachusetts relies? It is the case of 
the State of New Jersey, and not of Mr. Stock- 
ton. He stands here claiming to represent 
her. He in the past has voted in that capa- 
city, and in casting his vote the other day he 
represented, not himself individually, but the 
State of New Jersey. Whether he properly 
represents New Jersey may be a question ; but 
in the vote he cast, he cast it claiming to be 
the representative of New Jersey, and his name 
stands.upon your files as the representative.of 
New Jersey. How are you to get it off? Ev- 
ery resolution that has been before the body, 
whether proposing arr amendment to the Con- 
stitution or otherwise; every bill which has 
been submitted to the body and upon which 
the body voted, no matter what tlie nature of 
the bill was, he has been permitted to vote 
upon, and his vote has been recorded. When 
has he ceased to be a member of the body? 
Never; and being a member of the body, what 
is there to prevent his casting his vote. upon a 
question as much affecting, as he believes, the 
rights of his own State-as any question which 
has been presented before us during the period 
that he has honored us by his presence. 

Lord Coke, and Hobart, and various other 
authorities, have been produced for the purpose 
of showing that'this case comes within the prin- 
ciple that they have announced. Itis an entire 
misapprehension of the principle. He who has 
a personal interest with which the interest of 
the public is not combined has no right to sit 
in judgment in any case involving that interest ; 
but whether he has a personal interest or not, 
when called upon to pass upon a question which 
involves the public interest as well as his own, 
he forfeits his duty to the public if he fails to 
vote. Nothing can be plainer than that; and 
the honorable member's doctrine would be to 
force a Senator in the situation in which Mr, 
Stockton is placed to abandon the interests of 
his State upon the assumption that his own in- 
dividual interest may perhaps be bound up in 
the public interest of the State. 

Assuming now that he has an interest, what 
isit? It is an interest—I speak of itawith due 
respect—that no member of the Senate should 
fora moment suppose would influence the judg- 
ment of any member of the body; it is the 
interest in his pay. He has a compensation, 
and it is supposed that the interest in that com- 
pensation is likely to bias his judgment; for 
that is the principle upon which the exclusion 
rests. Will the honorable member from Mas- 
sachusetts tell us whether upon a great question 
of public moment his judgment could be biased 
by the fact that he was to receive $250 per 
month? My friend smiles; why? Only be- 
cause he knows, as I know, and we all know, 
that itis no interést within the meaning of- the 
Is it to be supposed ‘that a Senator of 
the United States would. be capable of being 
false to-duty in thè discharge of a great-and 
high publie trust. by the paltry and mean con- 
sideration that as he may decide it the one way 


es 
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or the.other he is to pocket $250 a- month, or 
to be without it? So far as interestis concerned, 
the interest is the other way.. Who is there 
belonging to the body, looking to the mere point 
of interest, that. would not be benefited by 
leaving the. body? I.am sure the honorable 


member from Massachusetts, and no member | 


of the Senate would bring his mind“to the con- 
dition of alleging that. Mr. Stockton or any other 
man who.claims a seat upon the floor of this 
Senate, could permit his mind to be influenced 
by such a miserable, contemptible amount of 
interest as that. Then, if there is no interest 
within the meaning of the principle, the only 
question of interest that arises is a question of 
publie interest. ior ; 

Mr. SUMNER. I willremind the Senator 
that members of the House of Commons re- 
ceive no compensation, and yet no member of 
the House of Commons is allowed to sit as a 
judge in his own case. 


Mr. JOHNSON. Afterawhile, ifthe learned | 


member goes on, he will try to persuade us 
that the Government of Great Britain is a great 
deal better than‘our own; that a monarchy is 
to be preferred to a republic; and that instead 
of the present mode of electing Presidents, we 
should adopt the mode resorted to in the Vati- 
can of electing Popes. 

_ Now, they have made a rule in the House of 
Representatives on, this subject, he says. What 


is the rale?. In the first place, why make a | 


rule? The honorable member says it is a part 
of the law of nature. I suppose that the mem- 
bers of the House are subject to the laws of 
nature. Then he says itis a part of the law 
of Parliament. I imagine the House of Rep- 


resentatives are supposed to know what the law | 


of Parliamentis; but notwithstanding that, they 
adopted the rule to which the honorable mem- 
ber refers. We have adopted no such rule; 
and if the rule referred to as adopted by the 
House was a rule which would cover a case of 
this description, the adoption of it by the House 
is conclusive evidence that without it the law 
would be otherwise than it was made to be by 
the rule. But the rule is altogether miscon- 
ceived. 

But it is said the rights of the American 
people are involved, the reputation of the 
Government: is at stake. If the rights of 
the American people and the reputation of the 
Government are to depend on the manner in 
which this case is disposed of, they are neither 
rights nor reputation worth contending for. 

The whole of the Judiciary Commiitee ex- 
cept my friend the member from New Hamp- 
shire [My. Ciarx] were satisfied that Mr. 
Stockton was duly elected. 
been the result if Mr. Stockton had not voted? 
Would he have lost his seat? The member 
from Massachusetts, I suppose, is under that 
impression. Wouldatie vote—and that would 


have been the state of the vote if he had not | 
Certainly the | 
He is to | 
remain here until he isexcluded ; and as far as | 


voted-~have lost him-his seat? 
member knows that it would not. 


the result, therefore, is concerned, it is quite 
immaterial whether he cast that vote or did 
not cast it. Why did he vote? He gave his 
reasons on Friday. I shall not repeat them. 
Even if there had been any want of delicacy 


in such a vote in ordinary circumstances, there | 
was in the judgment of many, perhaps ef all, | 


thought to be no want of delicacy under the 
particular circumstances in which he cast his 
vote. Ilis colleague was away and had tele- 


graphed that he would be here early this week. | 
i| correct it by sti 


He had no notice that his vote would be re- 
quired at all until Thursday morning. He 
telegraphed in reply, after stating matters which 
I shall not mention, “I am now confined to 
my room, and I cannot come immediately, but 


I will be there early in the next week;’’ and | 


yet the vote was taken on the very day the 
telegram: arrived. 

Mr. PESSENDEN. Nothing was said about 
postponing the vote on the part of Mr. Stock- 
ton ; no request was made to postpone. 

Mr. JOHNSON. ‘There was no proposition 
on this.side. There was. no proposition sug- 


What would have | 


“ponement. 


| my opinion ; itis sti: 


-the right to seats ¢ 


in his own case. 


“of the Sena 
ftare some s 


i self where his right to v 


| be the effect ofthat? 7 


gested by my friend, who, I have no doubt; 
acted as he thought was right, to make a post- 
Under the circumstances, there- 
fore, I think the sense of the publie was and 
will be that even supposing there was the slight- 
est want of delicacy in casting a vote upon such 
a question by the. member whose. seat is con- 
tested, itwas inthe particular. instance more 
than justified by the circumstances existing at 
the time the vote was cast. - ; 

T have said all I propose to say. . The whole 
matters in the keeping of the Senate. No 
matter what may be the judgment of those:who 
differ from me personally, whether they direct 
the name to be stricken from the Journal‘or 
not, I shall rest perfectly conscious that my 


honor is untarnished by my approval of the | 


act of the member from New Jersey. 

Mr. TRUMBULL. Iregretexceedingly that 
this question is presented in the shape in which 
it is now befereus. Inthe consideration of the 
right to a seat of the Senator from New Jersey 
I have regarded it, and {think the committee 
to which it was veforred all regarded it, as a ju- 
dicial yuestion. We endeavored to look at it 
purely in that light. It was a question of law, 
whether the Senator from New Jersey was en- 
titled to his seat or not. In the opinion of the 
committee he was entitled tohisseat. That was 
il my opinion. I think he is 
clearly entitled to his scat. But. sir, there was 
a difference of opinion in the Senate. and when 
the vote came to betaken upon that question the 
name of the Senator from Newdersey was called 
and he himscif voted. Since L have been a 
member of this body, in the last eleven years, 
there have been a number of contested cases ; 
several gentlemen sitting 
s been questioned ; and this 

vy person whose seat hag 
voted since I have 
o Senate; and I confess I 
od when the Senator froni 
l to vete. When he di- 
ijed, some gentleman 
ve the Senator from Ne- 
if he had a right to vote 
Privately | said to him at 
once, “ Certainly not.” [beiieve he asked the 
question of the Brusiding Officer of the Senate, 
and hesimply re d by stating that Mr. Stock- 
ton’s name wagon the bet. Nomore was said: 
no decision was mado; it took the Senate by 
surprise Í think; his vote was recorded, and 
the result announce ‘Phe Presding Officer 
said there was no rule of the Senate on the sub- 
ject. That is true; but there are some things 
that it needs no rule to declare. If any mem- 
ber of the Senate had risen in his place and bad 
asked his name to be called a second time and 
to vote twice, there is no rule that a member 
alk not vole twice; but there 
vident propositions, and among 
them is the one that no man shall be a judge 
in his own case. This is a judicial guestion. 
It is not like an individual who is a candidate 
for office going to the polls and voting for him- 
not in question. 
The question bere is not whether the State of 
New Jersey is entitled to representation or not, 
but it is whether the person who ciaims to have 
been elected to this body bas been elected or 
not. Itis a judicial question, and in my judg- 
ment the Senator from New Jersey had no right 
to vote. 

Now, sir, how this is to be corrected —I thiuk 
it ought to be corrected—is another question. 
The Senator from sachusetts proposes to 
yom the Journal the name 
New Jersey. What would 
e resolution has passed. 
Suppose you strike: his name from the list, 
where does the resolution stand? Suppose, 
instead of a resolution of this body, it had been 
a bill from the Licuse of Representatives—and 
I submit that for the consideration of the Sen- 
ator from Massncuuscti appose it had been 
a bill from the Hiu of Representatives upon 
its passage from body, and the result de- 
pended upon the vote of a Senator who. was 
interested in the result, aud the bill had been 


here as Senators ha 
is the first time t 
been questioned i: 
been a member of Ut 
was very much surp 
New Jersey prop 
rected bis name to 
sitting near me, d 
vada (Mr. Nye] 


y 


(6 


a 


of the Senator 


x 
© 


carried by-his vote, an c 
day, andin; the mean time ‘the bul bad 
presented to the President of the United States 
and had received his. signature, and we cam 

in on the Monday morning followingand x 
to strike from the Journal the name of t 
terested party by. whose vote. it was car 


B We w 


what would become of the law?) “What would. 
be the condition-of this resolution? : 

l believe, as I said before; that the Senator. 
from New Jersey is entitled to his seat, but I: 
do not believe that he is entitled to hold- his |. 


i seat by his own vote. He would have held his. . 


seat without his own ote. The vote upon the 
resolution was a tie without the vote of the Sen- 
ator from New Jersey; and that would have 


left him inhis seat, he already having been 


sworn in asa member. : Itis not necessary that ` 
the resolution should have passed. Heis here 
as a Senator, and it would require an affirma- 
tive vote to deprive him of his seat asa Senator. 

Mr. NYE. Will the Senator from Illinois 
allow me to ask a question? <» ne 

Mr. TRUMBULL. Certainly. : 

Mr. NYE. If I understand the resolution 
reported from the Committee on the Judiciary 
the conclusion of it was that the Senator from 
New Jersey was entitled to his seat. I wish to 
ask whether, in order to pass that. resolution, it 
is not necessary to have a majority vote. 

Mr. TRUMBULL. Certainly itis; but the 
Senator is here without that. 

Mr. NYE. That is what: we. will discuss 
hereafter. . Rie sg opi 

‘Mr. TRUMBULL. You would have to`get 
him out by a vote, would you not? And.if 
you proposed such a resolution and the vote 
was twenty for it and twenty against it the res- 
olution would fail. ; 

Mr. NYE. Ifthe Senator from Tlinois will 
show me how he can pass a resolution without 
a majority vote of this body, L will be obliged 
to him. 

Mr. TRUMBULL. That is not a matter 
involved here at all. It is not necessary to 
pars a resolution to declare the Senator from 
New Jersey entitled to his, seat any more than 
it is necessary to pass 2 resolution’ to. declare 
the Senator from Nevadi entitled to his seat. 
They are both here as Senators, and until you 
have some affirmative vote of the Senate deny- 
ing them the right to their seats they have 
a right to remain here as Senators. It will 
require, as | said, an affirmative vote. 

Mr. CONNESSS. It is simply an undeter- 
mingd question. He would not have a right. 

Mr. TRUMBULL. The question with, me 
is as to thé proper mode of artiving at this 
matter; and it seems to me that the proposed 
proposition would not accomplish the object; 
at any rate without another proposition, if this 
carries, to strike the Senator’s name from the 
roll.. Then you would have to bring up the 
resolution, it seems to. me, upon which we acted, 
for although this motion carried, that would 
stand just as it is. It seems to me that the 
proper and the only proper mode of reaching 
this matter would be to reconsider:the vote by 
which the resolution was carried, and then, 
when the question arises upon the passage of 
that resolution, the Senate can decide as to 
whether the Senator from New Jersey shall 
vote ornot. If his name is stricken out sthe 
resolution stands unpassed ;. but it seems:to me 
we have to get that resolution before us in some 


| shape in order to place ouraction properly upon 


the Journals. | do not see how you can expunge 
the Journal to change the result of what-has 
happened. I am inclined to think that the 


| proper course to pursue is that which -have 


suggested; and I shall-be prepared, if that is 


| the proper course—I leave that to other Sen- 


ators—to move a reconsideration of the vote by 

which that resolution carried, if that is neces- 

sary to accomplish the object. À 
Xr. SUMNER. Do I understand my friend 


i from Lilinois to say ghat-he is ready to move & 


reconsideration? - 
Mr. TRUMBULL.. Ist 
sary to accomplish this object. 


{I said if it was neces- 
If that is the 


| best mode to: get-at it, I shall make that mo» 


1638 


THE CONGRESSIONAL GLÖBE. Lae 


March 26, 


tion if no other Senator does... I did not see 
how it could well be accomplished by- the 
Senator's motion, and Task him ‘now whether 
in any of the cases to which he has. referred 
the result was determined by the’-vote. of the 
interested party. ree : 

Mr. SUMNER. © I think not. 
. Mr. TRUMBULL. -Then they are not anal- 
ogous to the proposition which he has made. 
<Mr SUMNER. I did not understand the 
Senator's question. `I have two cases, before 
me to which I will.call attention. The Sena- 
tor, as I understand him, now proposes to move 
a reconsideration. J am glad of it.” 

Mr. CONNESS,. [to Mr. Sumver.] © You 
withdrawing your motion: 


Mr. SUMNER. I am glad of it, I say. When 


Ibrought forward this motion; and, indeed, when 
Tundertook to consider the propriety of bring- 
ing it forward, I had no reason to suppose that 
any Senator would move a reconsideration. 
Voting as I did, I was not in a condition to 
make such a motion; I couldnotmake it; and 
with me the practical question was how to bring 
the Senate to a vote on the important question 
whether Mr. Stockton had aright to vote for 
himself. That was with me the practical point 
—how to bring that up for consideration? As 


I have said, I could’ not move a reconsidera- ° 


tion, nor after conversation with different gen- 
tlemen interested in this question did I learn 
that any Senator was prepared to bring for- 
ward such a motion. What was to be done? 
Surely the next best thing; and after reflection 
and careful examination of the precedents I 
satisfied myself that the next best thing was the 
motion which I have now made to-day. And 
now allow me to make one further remark. 
The Senator from Illinois opens a question 
which he will remember I did not open in the 
discussion to-day. I confined myself simply 
to the question whether Mr. Stockton had a 
right to vote. Idid not go into the second 
question which the Senator opens, what would 
be the effect of striking out his vote? I sce the 
importance of that question; I see its bear- 
ings; I was not insensible to them when I 
commenced this discussion; but I chose to 
confine. myself to what to my mind was the 
first question, had Mr. Stockton a right to 
vote? and I thought it belonged to the Senate 
to settle that question, whatever might be the 
effect of ‘their determination on the result of 
the vote. Suppose the result was left as the 
Senator from illinois states, with Mr. Stock- 
ton in his seat, I submit that that should not 
affect our course on this occasion. It belongs 
to us to establish forever this precedent ; we 
must see to it that no one of our number here- 
after comes into this Chamber in the two parts 
of party and of judge. Suppose Mr. Bright, 
who was some years ago expelled from this 
body, after an animated debate lasting several 
weeks, and as I am reminded our excellent 
Judiciary Committee reporting in his favor— 


` suppose he had undertaken to vote for himself, 


is there any Senatox:who would not have felt: 
that it was wrong to admit any such vote? Mr, 
Bright on. that occasion showed no want of 


` hardihood, but he did not propose to vote for 


- must be the same in the two cases, 


himself. [-ought, however, to add that the 
vote against him was so large that his own vote 
could not have turned it the other way. But 
if you allow Mr. Stockton to vote in his own 
case now, how can you stop a Senator from 
voting in his own favor when proceedings are 
against him here for his expulsion? The rule 
I there- 
fore submit that it is important for the rules 
of the Senate to determine precisely whether a 
Senator in the situation of Mr. Stockton can 
vote, and I say that is the first question. ` 
Now, the Senator from Illinois introduces 
the second question, and he says, suppose we 
strike out Mr. Stockton’s vote, what will be 
the ‘effect? -On thaf I answer that the effect 
will be, in the first placeto change the subse- 


-quent proceedings and mike them as if he had 


not. voted, and the record. must be corrected 


throughout Rovondia gly, and the declaration | 


of the ‘vote by the Chair accordingly. . Any 


proceedings subsequent to the action must be 
amended.in harmony with the’ correction. 

The Senator from Illinois put the casé: sup- 
posea bill is passed by mistake, and the mistake 


is afterward discovered, could that bill be ar- ji 


rested? I say if it was not too late it clearly 
could be arrested. We all know—the anecdote 
is familiar to us, the Senator has recalled it to. 
my mind—of the passage of the great act of 
habeas corpus in England, which, according to 
the story, (I think it is Bishop Burnet tells it to 
us,) passed under a misapprehension as they 
were voting. This wasin the upper House; as 
the peers passed between the tellers one lord 
said, count such a peer, who was passing along, 
being very fat, as ten; and he was counted as 
ten for the bill. The bill passed by some four 
or five votes; and so a fat man being counted 
for ten gave at that time to the English people 
what they have since called the great palla- 
dium of their liberties, the writ of habeas cor- 
pus; but I am not aware that the mistake was 
divulged until it was too late for correction. 
But we have had in the other House two cases, 
which I have before me in the Journals of the 
House, which answer precisely the inquiry of 
my excellent friend, the Senator from Illinois. 
I read from the House Journal, first session 
Twenty-Ninth Congress, under the head July 
6, 1846, page 1082; 

“Mr. McGaughey moved that the same [the Journal] 
be amended by inserting thereon all the proceed- 
ings of Friday lastin relation to the vote upon insert- 
ing ‘salt’ in the schedule of articles free of duty, 
which were then declared by the Speaker to be null, 
in consequence of the discovery of an error in the 
adding up of a vote, and which were consequently 
omitted from the Journal of that day. 


“The Speaker stated that inasmuch as the error 
alluded to inthe amendment proposed by Mr. Me- 


Gaughey was discovered before the next vote was: 


announced, and as that vote was upon a motion to 
reconsider the last vote, made by a member who 
voted with the majority, and as the correction of the 
error changed the result of that vote, the member 
making the motion had no right under the rule to 
make it, and therefore all the action subsequent to 
the announcement of the erroncous vote was prop- 
orly stated by the Speaker at the time to be anullity, 
in which statement the House acquiesced. The 
Speaker therefore decided that the amendment of 
the Journal now proposed by Mr. McGaughey was 
not in order.” 

The other case I find in the House Journal, 
first session Thirty-First Congress, under date 
of September 10, 1850, page 1436: 

“The Speaker stated that the result of the vote of 
the Houso on yesterday on the passage of the bill of 
the House (No. 387) to supply a deficiency in the ap- 
propriation for pay and mileage of members of Con- 
gress for the present session had been erroneously an- 
nounced, and that the subsequent, proceedings upon 
the said bill would consequently fall. ; 

“The Speaker then announced the vote to be—yeas 
98, nays 76. | 

“So the bill was passed; and the Journal of yes- 
terday was ordered to be amended,” 

According to these precedents, should the 
motion which I sent to the Chair be adopted, 
the Journal throughout must be amended ac- 
cordingly ; the vote would therefore fall; in 
other words, it would stand, as the Seriator 
states, a tie. Now, Ido not propose at this 
moment to discuss the condition in which that 
would leave Mr. Stockton, whether it would 
leave him a member of this body or not. Iwill 
simply make one remark upon it in which I think 
all Senators will agree with me. If the resolu- 
tion is recorded on your Journal as having a 
tie vote on its passage, it surely is not passed. 
Mr. Stockton may be left in his seat, but the 
resolution affirming his title to the seat is not 
passed ; and, therefore, at anytime during the 
present session, I take it, it will be open. for 
the consideration again of the Senate, or that 
some further proposition looking to the same 
end may be introduced; at any rate, the Senate 
will not be concluded by the vote. Icontentmy- 
self with that statement ; and now L come back 
to the proposition of my friend from Ilinois. 

_ T said atthe outset that I was not ina condi- 
tion to make the proposition of reconsideration. 
I would add, also, that. I adhere to the opinion 
which Lexpressed af the beginning, that it were 
better, if the Senate were now disposed, tò pro- 
ceed at once to correct the Journal by striking 
out the name of Mr. Stockton from the vote'in 
quéstion, and thus establishing a precedent for 


alltime. But that may cause a discussion pro- 
tracted, and I do not know whether the Senate 
are ready to adopt it ornot. The Senatorfrom 


- Hlinois, however, is ready to move a reconsid- 


eration; and that I see will furnish a practical 
mode-of reaching the conclusion which I seek. 
On the cogsideration of his motion, of course 
we may properly’ object to the vote of Mr: 
Stockton, and take theopinion of the Senate 
upon that objection.’ What I have been aim: 
ing at-will then be reached. As I say again, I 
should like to eliminate from the Journal of the 
Senate the record that has been made; but I 
seek a practical result, and’ therefore I shall 
follow the Senator from Illinois. I withdraw 
the proposition. `- 

Mr. SHERMAN. I think, with due defer- 
ence to the Senator from Massachusetts, that 
he errs in withdrawing the proposition. Ifhe 
will not withdraw it for a moment I will givea 
reason why I think so. 

Mr. SUMNER. Certainly. 

Mr. SHERMAN. This is a question of par- 
liamentary practice. Undoubtedly, if a vote is 
given by any. person, whether a Senator or not, 
it is the: right of the Senate at some time to 
supervise the authority of the person to vote. 
There is no doubt that if a Senator is directly 
involved in a measure before the Senate he is 
excluded by a general parliamentary rule from 
voting; but the question arises, when can the 
objection be made? It cannot be made pend- 
ing the vote; and the same difficulty would 
arise if the suggestion of the Senator from 
Illinois were now adopted. Suppose Mr. 
Stockton, as Senator from New Jersey, should 
again offer his vote. Pending the division of 
the Senate, can youstop and discuss hisright? 
Can that question be raised and decided in the 
midst of a vote, during the call of the yeasand 
nays? I say, certainly not. His name may be 
called; he may vote; but it is the duty of the 
Senate after the vote is given to determine 
whether or not the vote was properly given, 
whether he had a right to vote upon the ques- 
tion. It seems to me, therefore, that it is wiser 
and better to decide the right of Mr. Stockton 
to vote on this motion to amend the Journal. 
That is the proper way, and the only way in 
which you can present the question. It is true 
that if the motion-had been made on Friday, 
after the Chair announced the result, to correct 
the amendment on the ground that one of the 
votes given was given without authority of law, 
or in violation of parliamentary rule, the ob- 
jection might then have been made, and the 
question presented to the Senate. It seems to 
me that the lapse of time from Friday to this 
day does not change the right of the Senate to 
pass upon that question, ‘This, I think, is the 
only way in which we can pass upon it now. 

Suppose that the proposition of the Senator 
from Illinois is now put, and we reconsider the 
vote, we are placed in precisely the attitude 
we were in before the vote was taken. Sup- 
pose the roll is again called upon the passage 
of the resolution, and Mr. Stockton again offers 
his vote, the same difficulty occurs. No ques- 
tion can be raised pending the vote or pending 
a division of the Senate which will give rise to 
debate. Any question that docs arise in the 
midst of the vote must be decided promptly by 
the Chair, without debate, from the very ne- 
cessity of the case. There must be a time 
when the Senate can pass on this question. It 
seems to me that can be done immediately on 
the announcement of the vote, in correcting the 
announcement of the Chair, because the Chair 
is but the organ of the body in announcing 
the vote; or it may be done in passing upon 
the Journal, which is always acted upon at 
the next session after the vote is given. ` It ap- 
pears to me, therefore, that this is the timeand ` 
this is the proper occasion to determine whether 
or not Mr. Stockton had a right to vote in this 
particular case. I will not’ pass my judgm®nt 
now on that question or upon any other ques- 
tion involved in this matter, but siniply as to 
the question of time and manner. . It seems to 
me-the Senator from Massachusetts presénts 
the question in the proper manner, and that 
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now is the time to act upon it, before we pass 
upon the correctness of the Journal. 

Mr. DAVIS. The motion made by the hon- 
orable Senator from Massachusetts is to cor- 
rect the Journal, What matter does such a 
motion involve? Simply. the question whether 
there has been a departure in the Journal, as 
it has been made up by the Clerk, from the 
proceedings and acts of the Senate. Accord- 
ing to that rule there is no correction to make. 
The record is in strict conformity to the action 
of the Senate, the Journal faithfully records 
everything that was done in the Senate and 
nothing more; and for that reason there is 
nothing to correct. 

But, Mr. President, I will say a word upon 
the main question here. I maintain that Mr. 
Stockton had an undoubted right to vote. He 
presented his credentials to this body some 
three months since, and was admitted by its 
order to take the oath of office and to take his 
seat upon this floor asa Senator. From that 
time up to the consideration of this subject he 
has been voting, debating, and acting precisely 
as the other Senators. Was or was not his 
action as a Senator in. this body as strictly 
legitimate and regular as that of “any Senator 
in the body upon all other subjects? No gen- 
tleman will controvert that proposition. What 
is there to deny him the right to vote in his own 
case, as itis called, upon the question of adopt- 
ing the resolution reported by the Committee 
on the Judiciary?’ He is a member of the 
body; he is a Senator of the United States. 
As such he has been uniformly acting from 


the time that he took the oath of office the | 


same as any other Senator in the body. If his 
action were regular, legitimate, and proper on 
all other subjects, was it not equally so upon 
the present subject and in the present mode? 
It is, unless there be some law or some rule 
that excludes him from his privilege and his 
right to vote. Where is the law, where is the 
rule, that debars Mr. Stockton from_his right 
to vote in this matter? The precedents read 
by the Senator from Massachusetts are not 
analogous, because the House of Representa- 
tives have a positive rule that excludes every 
member from voting upon any question in 
which he is personally interested. The Senate 
has no such rule; and in the total absence of 
such rule I ask gentlemen for the law that 
excludes Mr. Stockton from his right to vote. 
What says the Constitution of the United 
States upon the subject of the Senate and the 
right of Senators to vote? 

“Tho Senate of the United States shall be composed 
of two Senators from each State, chosen by the Legis- 
_ lature thereof for six years; and each Senator shall 
have one vote.” 

That is the constitutional provision; that is 
the law of the Constitution in relation to the 
right of a Senator to vote generally upon all 
questions, without any exception whatever of 
his own’ case. He, by the letter of the Consti- 
tution, is entitled to vote, and he is by its spirit, 
too. Where is the rule, I ask again, that over- 
rules this provision of the Constitution which 
expressly guaranties to every Senator the right 
to one vote? Itis not found in the Constitu- 
tion; it is not found in any rule of the Senate; 
and it cannot be deduced fom parliamentary 
law, because that parliamentary law would be 
in conflict with this express provision of the 
Constitution. 

Mr. President, this is a rule not for this case 
alone, but if it is adopted it will apply to the 
future, unless it should be abrogated, and what 
will be its effect in the future? Suppose at a 
future session the Senate is equally divided ; it 
is separated into two parties, and the strength 
of both parties is the same. What.is to be done 
then? One of the fractions of the Senate im- 
mediately institutes a contest of the seat of a 
Senator belonging to the other party, and under 
the rule that a Senator cannot vote in his own 
case, the party that makes the contest will gain 
the ascendency in the Senate by excluding the 
Senator whose seat is contested from his right 
to vote, and overpower him by a majority vote 


on a question, on which he is ‘not-entitled to 
vote, and deprive him of his seat. That gill 
be the effect of it. s 

Is there a Senator in this body who is not 
perfectly convinced. in his own. mind that the 
whole object of this movement now ‘is ‘party 
power in the body? If the division of the Sen- 
ate between the parties had been different, so 
different that the question how Mr. Stockton’s 
right to his seat might be decided could not 
affect. the majority in the Senate, and the power 
of the party that now is claiming by this mode 
to gain the ascendency, can any man who has 
witnessed the proceedings of the Senate suppose 
that there would have been any contest of his 
seat at all? 

Mr. President, I am authorized to come to 
the conclusion that this is not a bona fide ex- 
amination of the right of the Senator from New 
Jersey to a seat here according to his vote and 
the Jaw and the Constitution. [tis notintended 
to examine into and ascertain, upon the prin- 
ciples of law and the facts of the case, whether 
he is entitled to his seat or not. That is not 
the object. The object is to gain party power, 
to acquire a power ‘in the body sufficient to 
achieve a two-thirds vote of the Senate for the 
party objects of the party that is now in the 
ascendency in the two Houses of Congress; 
and no man is so blind as to wink his eyes 
against the truth of that proposition. If this 
issue had been made before a tribunal irrespect- 
ive of party considerations and the -necessity, 
real or supposed, of a party majority of two 
thirds, we should never have heard, in my 
judgment, of the right of Mr. Stockton being 
seriously contested, or at least such contest 
would only have been by a very small minority 
of the body. ‘ 

Mr. President, will not the same party ex- 
cuses and the same necd for party ascendency 
aud for party strength in this and in the other 
House come about in the future? In future 
Senates, when the House may be divided, as it 
may well be divided, equally in the case that I 
put, what will be the effect of this precedent, 
and of party impulses generally? It will be for 
on of the parties to contest the seat of a mem- 
ber of the other party in the House, without 
any regard to the merits of the case, but simply 
to grasp at and reach party power, 

Now, Mr. President, if Mr. Stockton is to 
be deprived of his right to vote on the present 
question, it must be by some rule or by some 
law. Will the honorable Senator from Masga- 
chusetts point out any rule or any Jaw that con- 
travenes, much less that overrules the positive 
provision of the Constitution, that each Sena- 
tor shall be entitled to one vote? That is the 
law of the Constitution in the organization of 
the Senate. Ifthe Senate has prescribed arule 


| for its own proceedings, that a Senator should 


not vote on a question in which he was con- 
cerned or interested, the question might come 
up, then, between the validity of such a rule 
and the provision of the Constitution ; but this 
case, as itis now before the Senate, admits of 
no such question. ‘There is no conflict of rule 
or law to govern the principle of the case ; but 
here isa simple rule of the Constitution, that 
says in plain and explicit language that the 
Senate shall consist of two members from each 
State, and that every Senator shall be entitled 
to one vote, generally, without qualification, 
without reservation, and that, I maintain, en- 
titles Mr. Stockton here to vote. If the Senate 
ever intended a different rule they would have 
prescribed a special rule to govern the partic- 
ular case; and in the absence of any special 
rule or any rule upon the subject, his right to 
vote, in my judgment—and I have always been 
of this opinion—is just as undeniable and as 
valid as that of any Senator of the body. 
Whether he will vote or not in his own case is 
a question addressed to his own delicacy and 
his own sense of honor; and I concur with the 
judgment passed by the honorable Senator from 


| Maryland, that the circumstance of this cage 


fully authorized and required him to cast, his 
vote; and he would have been derelict. to his 


‘not to vote from 


duty to the State -of Ne Se 
daties.as a Senator in th dy. 
given that vote: oe Q 
' The PRESIDENT pro tempore: Ts. 
ate ready for. the -question on the: mot 
amend the Journal? eat deeds 
_ Mr. STOCKTON. Mr. President, Thad not 
intended to say.one word on this. subjectto-day 5: 
but'remarks-have been made in the course. of | 
this debate which it may seem proper ‘that. T° 
should reply to. And first, let me ask, was T 
entitled to vote? The Constitution of the Uni- 
ted States, section three of article first, saysi 
“The Senate of the United States shall be composed 
of two Senators from each State, chosen by the Le- 
gislaturo thereof forsix years ; and cach Senator shall 
have one vote.” . _ pS ‘ 
Now, Mr. President, I have flattered myself 
even yet, through four: terrible years of this 
war, that I was living under a constitutional 
Government, and that when the Constitution of 
the United States said a thing in direct words,’ : 
all the authority that could be read from -par- 
liamentary law would be inapplicable, -and 
could not control the judgment of any gentle- 
man in this body. : 
Gentlemen seem to see this point very clearly; 
but their friends elsewhere do not. “There. are 
in the Senate of New Jersey now eleven Re- 
publican senators and ten Democratic sena- 
tors; and at the opening of the session a Re- 


is ba 


publican senator voted for himself, with his 


party, and elected himself president of the Sen- 
ate of New Jersey, and is to-day presiding over 
it. Your rules, gentlemen, ‘are different here 
from what.they are in New Jersey. The ques- 
tion was never raised there. 5 

Mr. President, I am here by virtue of my 
credentials. The Governor of the State of New 
Jersey, under the broad seal of the State of 
New Jersey, told me that I was elected Sena- 
tor: I believed it was true. Iexamined the 
subject ‘thoroughly, and as far as conviction 
could fasten itself upon the human mind, that 
conviction had fastened itself upon my mind. 
I presented those credentials. I was sworn in. 
I took a solemn oath to do my duty as a Sen- 
ator in this body. The doubt in this case is 
whether I should not have voted when my name 
was called on the amendment of the Senator 
from New Hampshire, (Mr. Crarx.] Gentle- 
men have failed to remark wpon the fact that 
I did not vote when my name was called on the 
amendment. Why? From delicacy, which any 
gentleman would feel, not because I did not 
think T had a right to vote. Mr. President, it 
might have been a very serious question; it 
might have been a difficult thing for me to free 
myself from the responsibility (if my vote had 
been the deciding vote) of not voting on that 
amendment, and allowing delicacy to overcome 
what was my constitutional duty. 

Gentlemen say that I am voting in my own 
case, that it is a judicial question, and that I 
voted in my own case. Is that true? I have 
never thought so. If I thought it was my own - 
case, I should not have come to the Senate, I 


should not have asked to take my seat here, 


I should not have presented my credentials. 
Some gentlemen may absorb their represent- 
ative character in personal considerations. . I 
cannot do it. I never looked upon this as my 
case. Itwas the case of the Senator from New 
Jersey ; and when one gentleman from New 
Jersey, my colleague, was deprived of his vote 
by—what shall I term it? I do not propose to 
violate parliamentary propriety by terming it 
anything-—but when one Senator from New Jer- 
sey by artifice was prevented from recording 
his vote, as he would have done, the other was 
delicacy. 

Mr. President, there are eleven States out of 
the Union, and they wanted to put New Jersey 
out; and I did not mean that they should do 
it from motives of delicacy on my part. 

This, Mr. President, makes it necessary for 
me to make an.allusion which is extremely dis- 
agreeable; an allusion which I did not intend 
to:make; a subject sò painful to me that I 
should: like to see it erased from the record 
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for the:credit of the Senate of the United 
States, -I received’ yesterday, for the first 
time, a letter from the home of my colléagtic, 
‘since this unfortunate diificalty oceurred ; and 
that letter is from “hig son; Major Wright, who’ 
` distinguished himself in the late waz. Twill, 
with the permission of the Senate, read one 
extract from it: EAs ee a 

iH Of Mr, Morktny’s course I am almost unwilling 
to speak.:. By what system of ethics he could justify 
himself for breaking his pledged word with my father, 
Leéannot imagine: “Not one word has he written to 
my father on the subject; but he states in his seat, 
that after pledging his honor not to vote on your case, 
he ‘feels constrained to vote.’ What if be did notify 
you that he intended to break his word? His busi- 
hess was to inform my father, That a man should 
feelhimself released from an agreement with another 
because he announced his intention to a third party 
to play false, is a curious sort of casuistry, worthy, 
though, of the new school of manners.” 

Mr. President, 1 -hold in my hand a letter 
addressed to me by Senator MORRILL, of Maine, 
giving me the information that he desired to be 
released from his pair with my colleague. The 
letter bears no date. It was received by me on’ 
the evening of the day for which my case was 
noticed, after Mr. Trumputt had given notice 
of his intention to callitup.: Task. that the 
Clerk read the letter. 

Mr. SUMNER. What was that day? 

Mr. STOCKTON. I think it was Tuesday 
night, but this fact any gentleman can ascer- 
tar; it'was the evening before the day when 
the*case was called up. 

Mr. COWAN. Wednesday. 

« Mr. STOCKTON. | My impression is that it 
was Tuesday. 

The PRESIDENT pro tempore. - The letter 
will be read, if there be no objection. 

“Mr. STOCKTON. I recollect now that the 
Senator from Maine [Mr. Mornin] stated 
himself on the floor that it was on Weduesday 
evening that he notified me, and I have no 
doubt, therefore, that it was on Wednesday 
evening that this letter was written. B 

The Chief Clerk proceeded to read the letter, 
but was unable to decipher it, j 

The PRESIDENT pro tempore. The Clerk 
snggosts his inability to read the writiug. 

r. CLank and Mr. Jonysoy advanced to 
the desk to assist the Clerk in deciphering the 
Manuscript. 

< Mr. DOOLITTLE. While the letter is being 
deciphered, I ask unanimous consent to intro- 
duce a bill for the purpose of reference. 

Several Senators. Not now. 

Mr. STOCKTON. I will go on with my 
statement. $ 

The PRESIDENT pro tempore. The Chair 
will state that the Senate is hardly yet open for 
business. This is a question of privilege, one 
of amending the Journal. ‘The Chair does not 
feel authorized to receive any business until 
thè correction of the Journal has been deter- 
mined, . f 

Mr. STOCKTON. After reeciving that note, 
'I took it in my hand and went round to the 

* house of the Senator from Maryland. [Mr. 
Jounson] and showed him an answer which I 
had prepared to it, in which I stated that it 
-was impossible to get my colleague here the 
next day ifthe vole came up. I did not know 
really whether he could come or could not 
come, and do not now. 
condition is and has been that it is possible for 
him to come, but not without some risk of his 
‘life, although I do not know his precise con- 
dition, The Senator from Maryland advised 
me not to send the note I had written, but he 
‘said he would see the Senator from Maine the 
:next morning. He did see him. I then pre- 
pared, at my seat, with the Senator from Maine 
sitting alongside of me, a telegram at his 
request, he stating to me, ‘‘ You must give Mr. 

Wricxt immediate notice.”’ T replied, ‘Iwill 
write to him,” Said he, “That will not do; 
you must telegraph. to him.” I said I would 

“do so. I prepared the telegram at my seat 

"and handed it to the Senator from Maine. He 

read it and approved of it. ‘I handed it then 

Senator who sits near me and asked him 

‘to Copy it in His haidwriting, I have it in the 


I presume his actual | 


handwriting of one of -the 

flog, and Twill read it: 
i [Copy.] ; 

To Senator Wricur, Newark, New Jersey: ` 
Senator MORRILL wishes you to know that- after 
allowing you Arenonahie tims 2 got t Washington 
he will consider himself at liberty to vote in my case. 

f JOHN P. STOCKTON. 
He then, on Thursday morning, agreed to 
give my colleague a reasonable time to get to 
Washington. On, Friday morning, while sit- 
ting in the Senate, this answer from My. 

Waicut was handed to me: : 

. Dated Newark, March 23, 1866. 
Received at WASHINGTON, March 23. 
To Hon. Jons P. Srocx ton, United States Senate: 

Tam still confined to my room and cannot be in 
Washington before the middie of next week. Am I 
to consider your ‘telegraph of yesterday as a notice 
from Senator MORRILL that his agreement to pair off 
with me on your case has ended? Ihave not heard 
anything direct from him in reference to it, and still 
trust he will adhercto hisagreement with me. Please 

answer, . WILLIAM WRIGHT. 


My. President, I have always had -ever since 
I have been a member of this body the highest 
respect and regard for the Senator from Maine ; 
and I desire to say now to the Senate that 
while I desire to characterize the act in the 
strongest terms that parliamentary language 


Senators on this 


will permit me to use, | am perfectly convinced | 


that Senator MORRILL meant to do nothing that 
was not honorable and right. J have not the 
slightest idea that he did, because I saw his 
anxiety, and he said to me himself when I read 
this telegram to him that he did not know what 
to do. But, Mr. President, the gentleman who 
is now taking care of the honor of the Senate, 
the gentleman who has the honor of the Senate 
in his charge, as reported in the papers, called 
out to him to vote. . 

I leave the case with these remarks. I en- 
deavored only to do my duty, believing that I 
had a constitutional right to vote without over- 
stepping any question of delicacy. . 

Mr. FESSENDEN. Mr. President, I do not 
kuow whether the Senator referred to: me or 
not in his closing remarks. 

Mr. SfOCKTON. No sir; not atal. n 

My, FESSENDEN. I think it very likely 
that I told Mr. Morritu to vote, or rather ad- 
vised him to vote. 

Mr. SLOCKTON. I referred to the Sen- 
ator from Massachusetts. 

Mr. SUMNER. TI advised him to vote, of 
course. : 

Mr. FESSENDEN. Ican state the circum- 
stances with reference to this matter, as I un- 
derstand them well. The Senator from New 
Jersey has undertaken to use the word ‘‘ arti- 
fiee’’—to say that his colleague was deprived 
of his vote by artifice. That of itself is hardly 
consistent with the opinion which he seems to 
entertain and which he has expressed with re- 
gard to the honor of my colleague, than whom 
no man is more honorable or more desirous to 
act upon proper principles on all occasions. I 
will state the facts as I understand them. Some 
six of seven weeks ago, at a time when Mr. 
Wnrienr was here, and when it was supposed 


that this question was coming up, but when it- 


was uncertain on what day it might be, Mr. 
Wricut stated that he was sick and desired to 
go home, and asked my colleague if he would 
‘pair off with him; and my colleague, supposing 
of course that it was only to be a temporary 
absence because he was unwell, theg agreed to 
pair off that he might go home. Nobody sup- 
poses that when there is a pair on account of 


the sickness or the convenience of a Senator, 


or anything of that kind, that pair is to last all 
through the session and to run on indefinitely, 


even on the question mentioned, unless the | 


Senator who consents to pair agrees to that 
understanding. It has never been so under- 
stood; and at-any rate I caw say that the prac- 
tice has always been, within my knowledge, that 
at any time a Senator who had agreed to pair 


off might be released’ by giving notice to those. 


on the- other side of the question, (not to the 
person’ with whom “he was paired,) in. order 


‘that informatión might be conimunicated, that 


‘ 


he should consider that after'a reasonable time 
had elapsed to. enable the Senator who-had 
gone home to return he would be entitled-to 
vote. .That was all that was necessary ; because 
np man is bound to keep it up at the will and 
convenience of the party who leaves ; it is‘only 
necessary to allow him a reasonable time. It 
has always been the understanding here since 
Thave been a:member that a pair might be put 
an-end.to in:that way. Z i 

It was understood that: this question was to 
come up. My colleague stated the facts to me 
and consulted me as to what. he should do. I 
told him that if he desired to vote all -he had to 
do was to give reasonable notice to the other 
party, and probably I suggested that notice 
should be given to the Senator whose seatis in 
question, as being the colleague of the absent 
Senator and most interested in the matter of 
anybody, to state to him that he desired to ter- 
minate the arrangement and to allow a reason- 
able time for: Mr. Wricur to return, and that 
then he would be at liberty to vote.. According 
to my. understanding of the facts he gave this 
noticeon Wednesday evening last. Mr. WRIGHT 
lives about 9ix hours, I think, from this city by 
rail) Am I right in that? 

Several SENATORS.. ight hours. 

Mr. FESSENDEN,. There are several trains 
coming in the course of the twenty-four hours. 
The notice was given to Mr. Stockton on Wed- 
nesday evening. It was allowed tolie over until 
the next morning, but when the next day came 
Mr. MORRILL again spoke to me on the subject 
and said he was disposed toallow Mr. WRIGHT 
ample time, and if the vote came on that day 
he did not think he could vote. I told him that 
he was the best judge; it was a matter of deli- 
cacy and I could not undertake to advise him 
on that point. . 

The vote went over from that day until the 
very close of the next, allowing Mr. WrIGaT, 
if he was in a condition to come, (and that was 
his concern, ) ample time toarrive. When the 
first vote was taken, Mr. MorrILL was sitting 
by my side; he said, ‘‘ My vote will not change 
the result, and in order to raise no question 
about it as it is not my duty to vote, and my 
not doing so will have no effect, I will let this 
vote go.” When the next vote came and it | 
was perceived how it stood, he then voted. It 
is said that the Senator from Massachusetts 
said to him, ‘Vote.’ I know.thatI said:so to 
him, as he was sitting by my side; he could 
vote if he saw fit, and I advised him to vote. 
Now, sir, if there is any imputation upon my 
colleague’s honor and uprightness, and manh- 
ness with reference to that matter the same 
imputation rests upon mine. I do not mean to 
shun my share of the responsibility. That was 
my opinion given to him. I so expressed it, I 
stand by it now. I think he was perfectly 
right, and there was no reason why, after giv- 
ing the notice usual in such cases, he should, 
on account of Mr. Wricut’s state of health or 
any other reason, decline to vote. Senators 
are sick on each side, and it is a sort of advan- 
tage on aclose question of this sort. Ithappens 
sometimes to the advantage of one party.and 
sometimes to another, as the case may be. 

I know that the Senator from New Jersey 
spoke what he ought to speak and what every: 
body who has watched my colleague in the Sen- 
ate feels, that there is not a more strictly hon- 
orable and upright man in all relations. He 
had some delicacy about thig contest between 
what might be supposed to be understood on 
the other side and what was his duty. I think 
he did right in spite of the comments that are 
made by the gentleman whose letter has been . 
read, which I will excuse, for he cannot’ be 
supposed, to understand the rules that govern 
us here in relation to these matters, and prob- 
ably takes his father’s impression or his own. 
Į excuse him for-expressing. those opinions; 
but they will not affect in any degree a gentle- 
“man of the unblemished honor and high stand- 


ing “of Mr. MORRILL, my colleague” upon this 
“floor. At any rate, if they affect -his they 


“affect mine also, and ‘Ihave’ no disposition to 
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shun in any degree the responsibility that I | 
take on the subject. 
Mr. SUMNER, 
alluded to by the Senator from Now Jersey I 
should not say a word again; but I desire to 
join with the Senator from Maine [Mr. Fes- 
SENDEN ] in taking my full share of the responsi- 
bility of the counsel that I gave to Mr. Mor- 
RID. I do-not shrink from it at all, and I 
take my share of that responsibility with cer- 
tainly a greater knowledge of the rules of this 
body than the Senator from New Jersey can 
now have. When I first came to the Senate 
pairs were of very rare occurrence, very rare 
indeed, The habit bas grown up of late years. 
The rules which regulate them are still uncer- 
tain, unsettled; they are left to the mutual 
understanding of the parties rather than to any | 
general considerations. Of course there must 
be always the essential element of good faith. 
No one can doubt that. Bat I take it no Sen- 
ator with any experience in this body supposes 
that a pair, as itis called, can be, like a cov- 
enant, running with the whole session, We 
hear of covenants renning with the land; 
but a pair running with the whole session £ 
have never heard of until it seemed to be sug- 
gested by the Senator from New Jersey. I 


think Mr. Morrat call him by his name as |} 


he is not present—acted fairly and honorably 
with Mr. Wriant, kindly, too, and gently, as 
became the mild and gentle nature which we 
all know Mr. MorgiiL has. By pairing with 
him, as he did, he allowed Mr. Wricur for a 
long time to absent himself from his duties in 
this Chamber; and then, when at last the im- | 
portant question seemed to be hurrying to a 
close, and Mr. MORRILL thought that he ought 
to vote, he was anxious; the Senator from 
New Jersey bears testimony himself to the 
anxiety that he displayed. ‘There ave many of 
us here who can bear testimony toit. The 
Senator from Maine near me pay FESSENDEN | 
has already done it. Imustdo it. Moretban 
once he spoke to me on the subject, and con- 
fessed his unaffected solicitude. Tadvised him 
that after giving a reasonable notice to Mr. 
Wricur he might then consider the pair as at 
an endand vote. The question then was what, 
under the circumstances, was a reasonable 
notice, As has already been remarked, Mr. 
Wricnr was cight hours from Washington. 
He might have come through had he been able 
to come, ihe very night on which he received 
the telegraphie dispatch; he could have been 
here early the next morning, and could have | 


been here late the next morning, at eleven | 
o'clock; I believe there is a second arrival 
at that time. Mr. Monnrut, full of that deli- 
cacy which belongs to him, forhore on that day 
to vete, giving the absent gentleman an oppor- 
‘tunity of arriving. Again, he had not one 
opportunity, but two or three, for there were 
as many arrivals from his home, and he did 
not appear, and then Mr. MorxiLe properly 
considered his pair atan end, and proceeded | 
to exercise his privilege as a Senator. 

I think the Senator from New Jersey has 
been hasty in his judgment of the act. [thank 
him for his courtesy to Mr, Morini person- 
ally, and for his appreciation of his character. 
He would have been more unjust than he has | 
been if he had not rendered that homage ; but 
Į think had the Senator been more familiar 
with the question, he would not even have un 
dertaken to characterize the act as he has. 

Mr. STOCKTON. There is one fact about 
which I presume I know as much as these gen- 
tlemen at least, and that is in regard to how the 
railroad lines rin between here and Newark, 
in my own State. From the time my colleague 
received the telegram which allowed him a 
reasonable time to gct here until the vote was 
actually taken, there were not more than twelve 
or fourteen hours of daylight. There was a 
part of one day, and until the vote was reached 
the next day. The object of the pair, as the 
Sonator from Maine himself states, was the 
kindness of Mr. Morr to let a sick man go 
home. What is a reasonable time toa man so 
situated? A person lying on his bed sick is 


If I had not been directly i 


|| but that Mr. Wrramr might not so understand 
| it. 


| 


|| up because I could not be in the Senate. 


i 
i 
| 
| 
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| that ample notice should be given that he s 


| That was the time when the Senator from New | 


| Judiciary Committec-room not to call it up. 


| New Jersey, came to me and said that the pair 
‘ought not to run on; that he was embarrassed || sehoolof manners. 


fi 
1i 


i 


telegraphed to, and he is expected to-take the | 
owl line, the midnight line, as it passes his | 
house, and then whether he gets here in time 
or not may depend very much on the accidents 
of railroad traveling. I say that the mistaké 
these gentlemen make is that they did notgive 
Mr. Wricut time, although I agree with them | 
entirely inreference to the Senator from Maine, | 
and I have felt bound so to state; because I | 
have seen that he has been spoken of in. the 
papers as if he intended to do wrong. I say 
that he did not intend to do wrong, but he suf- 
fered like a great many other people, from hav- 
ing very bad advisers. 

Mr. CLARK. I know a little more about 
this transaction than has been expressed in the 
Senate. This pair was made some five or six 
weeks ago with Mr. Wricut, of New Jersey, 
who then desired to returni home. I think the 
Senator from New Jersey, sitting here, will 


Morrie did not understand it to go on for any 
length of time; certainly not for such an in- 
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definite length of time, because on Saturday, 


when Mv. Mornin was sitting by me in my || 


seat, the Senator from New Jersey, now pres- 


paired with his colleague, Mr. Wricsr. 
Senator from New Jersey will, I am sure, re- 
member the astonishment with which Mr. Mor- 
RILL looked up and inquired if that was so, 
and then said that he did not know but that he | 
had done it. That took place on Saturday. 

Mr. STOCKTON, That is the occasion to 
which his letter refers when he appeared un- 
deceived, ; 

Mr. POMEROY. 

Mr. CLARK. A week agd last Saturday. 
Jersey here himself cailed the attention of Mr. 
Mornin to that pair which had run on so long | 
that Mr. Mornriir had entirely forgotten that he 
was paired with Mr. Wricur, or that anybody 
so understood it. 

Mr. STOCKTON. Atthe time that conver- 
gation occurred Hotice had been given, if I am 
not mistaken, that the case would be called up 
on the following Monday. On Saturday, at the | 
suggestion of a Senator on this floor, who said 
that there might be some doubt about it, I 
came up to the Senate Chamber and spoke to 
Mr. Morru in his seat. ‘The Senate was not | 
in session, but he was here in his seat. 

Mr. CLARK. That is entirely true. 
matter was expected to come up on Monday 
and Mr. Morrie made no objection at that 
time further than to say that he did not know 
It so happened that the case did not come | 
up on Monday on account of my illness. I was | 
confined to my room and I sent a messenger to | 
request the Senator from Illinois not to call it 

Mr. JOHNSON. You asked him in the | 

Mr. CLARK. That-was afterward. 

Mr. JOHNSON. And I united in the ap- 
plication. 


{ 

| Senator from Maine from all blame. 
0 | Senators about me said, ‘ Vote, Mr, MORRILL ; 
bear nic witness that he is satisfied that Mr. 4 


have the notice, that he said, t No, that will not 
| do; you must telegraph him, because he must 
| have the notice. ? There was not much © arti- 
i fice’? in that. It was the act of an honest 
| man to shield himself from what he didnot 
understand would be claimed in the first ii- 
| stance, that that pair was to run-onin that way 
interminably. 

regard to the other matter, I wish to say 


| 
| 


| 
i ow in. my judgment the proper way to give the 


| notice was to give it to the sitting member here, 
‘ because Mr. MORRILL could not be expected'to 


|| travel to New Jersey, to follow the Senator from 


l New Jersey who had goneghome and was then 
| at his ownħome. ‘The proper way, in my judg- 
ment, was to give the notice to the. man who 
| was interested that he might see that his col- 
| league was here. It seems to me it shields the 


All: the 


itis your duty to vote.” Under that consid- 
eration, and with that notice to the member 


| from New Jersey, waiting the first day and 


| refusing to vote, not being called upon to vote 
| and saying he would not, if the vote was taken 


) New Jersey i| that day, he gave two days’ notice that his pair 
| ont, came to him and inquired if he had not | 


The | 


must terminate. 
Mr. JOHNSON, 

| notice in fact. 

Mr. CLARK. It was intended to be two 


It was only one. day’s 


i 
{ 
| 
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t 
t 
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Mr. CLARK. There was abundance of in- 
dulgence toward me. 
up on Monday. 


| 
| sey said that 


t 


| 
ES 
i 


| of course 


days, and he took every precaution that it 
should be. When the Senator from New Jer- 
he would write by the tardy mail, 
Mr. MORRILL said, “No, that will not do; send 
by telegraph.” And yet now he is accused of 


7 : | using “artifice.” 
What Saturday was that ? |! 


The Senator from New Jersey does him the 


| honor to state that he does not suppose that 


Mr. Mornint intended to do anything wrong. 
I am happy he does say so. 

Mr. STOCKTON. Allow me to correct the 
Senator... There is a misunderstanding on the 
part of these gentlemen, [used theword t arti- 


| fice” in the course of my remarks, but I ex- 
_ pressly 


1 said that I accused the Senator from 
Maine [Mr. Morn] of nething that he did 
not think right, that T took pride in saying so. 
I do not think it is fair to impute the word 
“artifice to him. Tt was perhaps not the most 
proper word to use on the occasion ; I meant 
simply to pronounce that the act, under the 
circumstances connected with it, was such, and 


The | so entirely wrong in my judgment, that it Justi 
The | 


fied me in giving my vote at that time and over- 
coming any question ofdelicacy, Butatthesame 
| time I wish to bear testimony, because I think 

it is right, to the fact that Senator MORRILL 
‘himself was very uneasy, and very doubtful, 
| and very anxious to do right, and it was the 
pressure of his party friends that forced him to 


| give that vote. 


Mr. CLARK. [have nota word to say fur- 
ther upon the epithet applied to the Senator 
from Maine, or to the act of his, because the 
Senator from Now Jersey, as I now understand 
him, says it was not a proper term to use, and 
he would desire to withdraw it. But 
| now the charge is that he acted not under 


oo in- || duress, but under the advice of this ‘‘new 
The case was uotcalled | school of manners,” as Major Wright says. 
Afterward, on Wednesday, || think that is the term he uses. 


I 


Tam ready to 


the Senator from Maine, knowing that I had | take my share of that advice, and if he means 


heard what had been said by the Senator from 


by it; that he felt uncertain about it, and finally 
he said, “I am going to give the Senator from | 


wrote a note. 
ittome. Some objection was made toit; itwas | 
not satisfactory, and he then wrote asecond note | 
and sent it by special messenger so thatit should | 
get into the hands of Mr. Stockton or be left at | 
his house that very night. So earnest was he | 


that note by a special messenger. The Sena- 


Thursday to write to his colleague, so anxious 
was Mr. MORRILL that | 


| New Jersey, Mr. Stockton, notice that it can- i 
| not go on any further, because T did not so | Jersey feels the load that he has taken upon 
| understand it.’’ He sat down at my table and | his shoulders, he should not shift it upon the 
When he had written it he read |; ge, i 


: , || with the permi 
tor himself now says thatwhen he proposed on | 


his colleague should }H 


| to ch 
i 


aracterize this portion of the Senate asthe 
“new schoolof manners,’ L belong to the new 
It may not be very accept- 
able to the other side, but I say here that I think 
| the Senator from Maine was entirely right in 
casting his yote,.and if the Senator from New 


Senator from Maine. 
Mr. HENDRICKS—— . 
The PRESIDENT pro tempore. With the 
permission of the Senator from Indiana, as a 
| note from the Senator from Maine was sent to 
‘the desk and its reading asked for, andit could 


* 


ent || not be read by the Clerk, the Chair will now, 


ssion of the Senate, read it: 


My Dr 
| spoke to me a day 
to pair with your colleague. 


an Sm: Twas not quite decided, when you 
or two since, about arrangement 
‘Lhe question was not 


, 
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expected to.run on at that time'so long, and upon 

reflection I think it not unreasonable.so toregard it. 

To avoid embarrassment, L as yon this suggestion 

a aoar onr oleae E MORRILL, 

Hon. J.. P, STOCKTON, United States Senate. 

“Mr. HENDRICKS. Mr. President, I am | 
not satisfied that the Senator from New Jersey 
had not the right: to vote on the occasion. It 
is said that-he hada personal interest in the 
question.. I-do not know that it is propér to 
say that a Senator has, a personal interest in 
his office. It is a position which is sought for 
because of its honorable character. We are 
not-elected to the Senate to benefit ourselves, 
or for the gratification of our personal ambition. 

We are elected as Senators upon the supposi- 
tion that it is for the good of the country, and 
it is an office that we hold for the public good. 

Therefore, in respect to that office, I think it 
is hardly proper to say that a Senator has a 

personal interest in it. If reference is had to gp 

‘the emoluments’ of the office, then we have a 
very strong precedent upon that subject, and I 
resume it is very likely that the Senator from 
Massachuseits who has led in this debate parti- 
cipated in the establishment of that precedent. 

. A few years ago the compensation of Senators 
was increased from eight dollars a day during 
the session to $8,000 a year—a very decided 
increase of compensation—and I believe that 
increased compensation was madc to take effect 
at the very session of the passage of the law. 
Jt could not have become a law except by Sen- 
ators voting for it, and every Senator who voted 
for that law voted to put money in his own 
pocket at that very session. You might say 
that a Senator had a personal interest in the 
result of that vote because it put money in his 
pocket, and yet it was not so regarded then. 

Mr. SUMNER. May I interrupt the Sen- 
ator there ? 

Mr. HENDRICKS, Certainly. 

-Mr. SUMNER. I do not happen to have 
the book near me now; but the book which 
the Senator cited the other day and which I 
have cited to-day, Cushing’ on Parliamentary 
Law, oxpressly notices that case and treats it 
as exceptional. IIe says that a member of a 
parliamentary body cannot vote where he is 
interested; and he then goes on to say that in 
voting the compensation of legislative bodies 
there is ah exception to this rule. I mention 
that as a reply at once to the instance adduced 
by the Senator. ` 

Mr, HENDRICKS. I know it is an excep- 
tion, if you want an exception to the supposed 
rule that a man shall not vote for his OWT 
benefit; but it is a striking case. The law 
might have been framed go that a Senator who 
voted for it should not have voted: money into 
his own pocket. A man cannot vote in favor of 
his own personal interest ; if thatis the general 
proposition, and that is the morality of par- 

jamentary law on the subject, that Dill could 
have been so framed as to avoid a breach of 
the rule. 

I might refer to some other eases. I believe 
that within a few days four volumes, contain- 
ing the writings of James Madiséh, have been 
distributed among Senators. I was not aware 
that they were to come until they reached my 
room. Howdidthey get there? Senators must 
have voted them, They are worth money ; they 
are a valuable addition to aman’s library; and 
yet we must have voted for them ourselves, or 
we should not have received them. 

I was struck the other day by the very able 
argument of the Senator from Rhode Island 
[Mr. Spracur] upon the vexed question of 
interest between the manufacturer and the im- 

orter. He occupied many daysin the debate. 

_ Chat Senator may perhaps have an interest in 
the action of-Congress upon that question. As 
Congress may legislate for or against the manu- 
facturer, he may be interested. It is under- 
stood that he is one of the most enterprising 
of the manufacturers, one.of the most success- 
fol ; and. yet what Senhtér supposed that it was 
not proper for ‘hii. to participate in the discns- | 


affected. himself individually ? _ Almost every 
question that- we vote upon has some influerice 
upon our individual fortunes. -Edo not care 
to discuss that further. . I think the Senator 
dad a right to vote under the. circumstances, 
especially in view of the fact that he was, under 
the circumstauces, denied the vote of his col- 
league. - g . 

A point is made in respect to the course of 
the Senator from Maine in voting after he had 
paired off upon the fact that the pair was made 
several weeks ago. There is force in that sug- 
gestion when there is a a thes pair, IfI pair 
with the Senator from Maine upon questions of 
a class, for instance, upon all questions in re- 
lation to the rebel States, with the understand- 
ing that that.is to last buta short time, of course, 
if I remain absent for a protracted time, he has a 
right to terminate that pair because I am cutting 
hin off, hy remaining absent, from hisparticipa- 
tion in legislation upona class of subjects. Butif 
J pair with him in regard to one particular ques- 
tion, what difference doesit make to him whether 
the vote upon that question is taken to-morrow 
or a month hence? If the seat of his colleague 
is to be contested and I am to be absent and I 
intend to vote one way and he the other, and 
upon that subject he and I agree to pair off, 
not generally upon a class of subjects, but upon 
that particular question, how is it of interest 
to him whether that particular vote comes up 
to-morrow or next month? If he pairs with 
me upon that particular question, not upon a 
class, I expect him to stand by the pair, be- 
cause he is not prejudiced in his participation 
in the legislation of the country by the pair, 
and T think he should stand by it until the vote 
is had. ° 

Although I cannot agree that Senator Mor- 
RILL under the circumstances ought to have 
voted, still I do not doubt that he gave his vote 
under the influence of the most honorable sen- 
timents; but yet it had the effect under the 
circumstances to lose to Mr, Stockton the vote 
of his colleague. I think there is no force in 
the suggestion that Mr. Wrieur remained from 
the Senate for a longer time than was expected, 
because it made no difference to Senator Mor- 
RILL whether that question on which he was 
paired came up the next day after he left or 
one month after he left. 

I do not know whether it is a very good 
policy to pair off. That.is a question of doubt. 

do not do it myself very much. If a Sera- 
tor desired it on some particular question, I 
should not hesitate, I presume, to accommo- 
date him; but if I remained hereand he went 
home, would I expect tó terminate the pair by 
giving him twenty-four hours’ notice? In the 
practice of the law if I agreed with the oppo- 
site counsel that a case should not be called 
up until I gave him notice, I would not èxpcet 
on Wednesday evening to telegraph to him in 
another State that I should call up the case on 
Thursday for trial; and if I went into court 
on Thursday and told the judge that I had 
agreed to give notice to the opposite counsel 
in another State before I should call the case 
up, and told the court that I had given the 
notice the night before, I think the court would 
not allow me to bring that case to trial. The 
notice must be reasonable, not twenty-four 
hours’ notice for an attorney to arrange his 
business in another State and come and meet 


|e upon the trial. „A man leaves the Senate 


because of the condition of his business at 
home, or because of the condition of his health. 
Is he expected to respond to a telegraphic dis- 
pateh by coming in the next train? Courts do 
not require that. It cannot be required in a 
court, and you cannot carry it in a court; and 
yet in the Senate, where the greatest. courtesy 
and kindness is observed, it is expected that 
“Mr. Wricut who went home on account of 
his health should be able to take the first train 
and be here on the next'morning! Mr. Pres- 
ident, I think under the circumstances that it 
was not right, and that it justified the sitting 

i a vote upon the question. 


sion of a question. that affected the interest 
of the ‘country at: large, although. it: may have 


membet in casting 
Mr. CONNESS..: Mr. President, the argu- 


ment of, the honorable. Senator-from Indiana 


‘isy as I understand him to state it, that if Mr. 


MORRILL, the Senator from Maine, ‘had not 
voted, then he, the Senator from Indiana, is 
not sure that. Mr. Stockton had a right'to vote 
in his own case; he has some doubt about it. 

Mr. HENDRICKS. No, sir, i did not say 
that. There was one question that I did not 
discuss, and that was the question of delicacy 
in voting upon sucha case. I should. hesitate 
to vote upon any question involving my right 
to my own seat. It is a question of delicacy, 
and not of legal or constitutional right, in my 
judgment; but when the Senator from New ‘ 
Jersey was placed in such a condition that he 
would lose the vote of his colleague, to which 
he was entitled, and which could have been 
procured but for this pair, I think the question 
of delicacy was overcome by the fact that Mr, 
MORRILL voted under the circumstances. 

Mr. CONNESS. I thought I understood 
the honorable Senator correctly, and I find that 
I did, and I shall try to state him exactly. 
If Mr. MORRILL’ S vote had not been in ques- 
tion in the premises, the Senator from Indiana 
would then regard the question of Mr. Stock- 
ton’s right to vote in his own. case as one of 
extreme delicacy, so much so that he would 
not like to vote in the case himself, and does 
not desire to express now an opinion on the 
subject; but if Mr. MORRILL did vote in viola- 
tion, as he thinks, of the pair, he then believes 
positively that Mr. Stockton had a right to vote. 
I do not think that that logic holds good. I 
think that Mr. Stockton either had or had not 
the right to vote in his own case; and. upon 
that proposition I have, and- have had, no doubt 
as to my opinidn. I confess that I was sur- 
prised when the honorable Senator from New 
Jersey rose and asked that his name be called, 
and I uttered an cxclamation from my seat 
against the propriety of the vote. I shall not 
undertake to characterize that vote as the hon- 
orable Senator from New Jersey has under- 
taken to discuss and. characterize the conduct 
of Mr. Morri, although with some com- 
‘pliments to Mr. MORRILL at the same time, 
and ending his analysis of the case by puttin 
the responsibility upon other Senators, an 
finally concluding by characterizing it as charge- 
able to modern morals prevailing particularly 
on this side of the Senate. I shall not go into 
that branch of the case; but in this discussion 
the question pending before the Senate appears 
to me to have been entirely lost sight of by 
running into an incidental discussion whether 
Mr. MORRILL properly voted or not. The 
question now pending is whether the honorable 
Senator from New Jersey had the right to vote 
in a case in which he was interested. 

Upon that proposition the honorable Sen- 
ator from Maryland and the honorable wena 
tor from New Jersey take what appears to me 
tobeavery strange view of the case. They con- 
strue the interest that a Senator has in his seat 
here into a pecuniary interest, that which is 
involved in the receipt of his salary or com- 
pensation. I apprehend that that is not the 
interest of a Senator in his seat. They say he: 
had the right to vote because it was New Jer- 
sey voting, and not he; and upon the question 
as to whether New Jersey should be repre- 
sented in the Senate through the honorable 
member now occupying the seat here, he had 
the right to vote for New Jersey. Sir, the 
-question whether New Jersey had the right to 
a Senator here was not in question at all; it 
has not been before this body; but whether 
New Jersey had a right toa Senator in the per- 
son of Mr. Stockton was the question that was 
pending and before the body, and that is in- 
volved now. The question of the pecuniary. 
interest derived from the salary of a Senator 
as contradistinguished from the interest of a 
Senator in the franchise and possession, of his 
office are two different things, widely different ; 
the one so inconsiderable that there is an ex- 
ception made by writers on ‘parliamentary law 
in favor of. the ‘point, for. there would be no 
compensation provided by Jaw unless there was 
an exception which allowed members of legis- 
lative bodies to fix their own. compensation, 
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and therefore there is an exception made, But 
the right of a member to the franchise of the 
office; to enjoy it, its honors, its powers, its 
representative character, is what is involved in 
the proposition whether a Senator shall vote 
where that franchise is brought into question. 

Now, sir, the more immediate question before 
the body is as to the proper mode of procedure. 
The honorable Senator from Ohio [Mr. SHER- 
man] has told ‘us that he approves rather the 
motion now pending, made by the honorable 
Senator from Massachusetts, to strike from the 
Journal the vote of Mr. Stockton, and thus cor- 


rect the proceeding and deprive that Senator f 


of the vote that he cast. The honorable Sen- 
ator from Illinois [Mr. Trumpy] thinks that 
the proper course is to move a reconsideration 
of the vote, and in thatrespecta Senator objects, 
and says thatif that course be taken, then while 
the names of Senators are being called no ques- 
tion can arise as to the right to vote of a Sena- 
tor, forthe call cannot be arrested. That might 
be gotten over, after the motion to reconsider 
was made, by aseparate resolution, which should 
be a rule of the body, if adopted, declaring that 
no Senator has a right to vote upon the ques- 
tion as to whether he is entitled to a seat in the 
Senate or not; and that being adopted, would 
be a rule of the Senate. ` ° 

But there is a further objection, I think on 
reflection, to the mode proposed by the Sena- 
tor, from Illinois, namely, to reconsider the 
proceeding already had. It is that the recon- 
sideration is based upon the presumption that 
the Senator from New Jersey had a right to 
vote; for as the resolution was carried by but 
one majority, and his vote made that majority, 
if he had no right to vote the vote was null, and 
no decision was arrived at in his favor. If his 
vote was null and void, there is nothing to be 
reconsidered; but if he had a right to vote, the 
Senate may reconsider its action. The pro- 
ceeding to reconsider, therefore, seems to carry 
with it the presumption that the Senator from 
New Jersey had the right to vote, for it is his 
vote that gives the majority and makes the re- 
consideration necessary; and in that view of 
the case I am not certain but that I prefer the 
mode first proposed by the honorable Senator 


from Massachusetts, to correct the record, which | 


assumes that the record is wrong, because the 


Senator from New Jersey had no right to make | 


up (he majority by casting his own vote. 

Thus, Mr. President, I have endeavored to 
consider the immediate question at issue, and 
I close by saying that I have no doubt upon the 
question as to whether the Senator from New 
Jersey, or any other Senator, should have the 
right to vote when his seat was brought in 
question in a legislative body, 

Mr. SAULSBURY. Mr. President, I have 
only one remark to make. When the prop- 
osition was made by the Senator from Mas- 
sachusetts to amend the Journal of the Senate, 
knowing as I did, and knowing as every Sen- 
ator here knows, that the Journal spoke the 
truth, and therefore could not be corrected 
except so as to make it speak falsely, I raised 
a question of orderas to the proposition of the 
Senator from Massachusetts. When Mr. Stock- 
ton, the Senator from New Jersey, voted the 
other day, there was objection made, but his 
name was called and he voted. A Senator 
rose and inquired of the Chair whether it was 
proper, whether it was legal, for the Senator 
from New Jersey to vote upon that proposition. 
Any one hearing the decision of the Chair 
must have come to the conclusion that, in 
answer to that question, which amounted in 
fact to an objection to that vote being recorded, 
the Chair decided in effect that it was proper, 
the name of the Senator being on the list, and 
there being no rule of the body to exclude the 
vote. If that was an objection made, and the 
decision of the Chair was against the objection, 
then I hold that the only proper mode to be 
pursued was to take an appeal from the decis- 
ion of the Chair on that question, and to have 
had a vote of the Senate whether that decision 
should stand as the judgment of the body. 
But if it be not treated as a decision of the 
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Chair, still I hold that the only proper mode 
would be areconsideration of the vote declar- 
ing that the Senator from New Jersey was 
entitled to his seat. 

i Now, Mr. President, let us look at this ques- 


It is not the first time in the course of my not 
very long life that I have seen law-books cited 


to do with the case under consideration. What 
is the objection made here to the right of the 
Senator from New Jersey to vote in this case? 
It is that the law-books say that no man shall 
be a judge in his own case. To what has that 
application? To legislative bodies, as to the 
right of members to seats in those bodies? Not 
at all; but it has reference and reference alone 
to judicial proceedings, proceedings in court, 
proceedings before legal tribunals, and not to 
proceedings in legislative bodies. If the Sen- 
ator from New Jersey held an office that the 
courts could take judicial cognizance of, the 
right to exercise which they couldinquire about, 
this question might have application. Suppose 
that a person assumes to exercise the’ duties 
of an office and a writ of quo warranto is sued 
out against him, that is a proceeding in court, 


the party to that writ cannot sit as a judge in 
theease. The principle cited that a party shall 
not be a judge in his own cause never had ap- 
plication, and the law-books from which the 


legislative bodies, but only to judicial proceed- 
ings in courts of law and equity. 

But, sir, look at the form in which this propo- 
sition is made. It is in effect, as I said, treat- 
ing it in one aspect, a proposition to amend 
the Journal, which you cannot amend except 
you make it speak falsely, to say that a thing 
did not occur which actually did occur in the 
body. I now come to view it in a more objec- 
tionable aspect. As the motion reads, it is to 
strike from the Journal the vote of Mr. Stock- 
ion. Have you got that right? If you have, 
then I hold that you have the same authority 
to come into the Senate and on motion strike 
from the Journal the fact that a bill was passed. 
Have you got ‘that right? When the Journal 
shows that it was passed, and when the body 
knows that it was passed, can you do that, in- 
stead of moving to reconsider the vote upon 
the passage of the bill? Have you the authority 
to get rid of the binding effect of that act by 


fact that it had passed the body? 
not got authority to do the latter you have not 
the authority to do this. 


its own rules. Itis said that this is contrary 
to parliamentary law. A case has not been 
cited where it has been held to be contrary to 
parliamentary law, where there was not some 
rule of the body in conflict with which it was. 
| The cases cited from the British Parliament 


inwhich a member of Parliament is interested 
is before the body he is bound to withdraw under 
| their rules. Is that according to any parlia- 
| mentary law except the law of the Parliament 
of Great Britain? Does it bind any other le- 
gislative hody? If so, why did you not order 


H Mr. Stockton out of this Chamber when his 


i question was under considcration? Then the 


| he shall not vote upon the subject. That shows 
| that in the absence of such a rule as that in the 
House of Representatives the party would have 


| been entitled to vote; and to make it applica- 
! ble here you are bound to show that before that 
| vote was recorded there was some rule of this 
| body to prevent it, because the rules of the 


| House of Representatives do not bind the Sen- 
ate of the United States. Is there any such 
i rule in this body? Nobody contends there is, 
' and yet the case is attempted to be decided upon 
| parliamentary law and cases arising under spe- 
| cial rules adopted in the English Parliament 


tion for one moment in a legal point of view. į 
gal p 


in support of a proposition which had nothing | 


and in such a case as that the person who is | 


principleis cited show conclusively that it never | 
had application in reference to proceedings in ; 


simply moving to strike frome the Journal the | 
If you have | 


Mr. President, every legislative body makes | 


show this state of facts: that when a question | 


authority of a rale of the House of Represent- | 
| atives is cited which says that when a member | 
| of the House of Representatives is interesied, | 


{ 


Jit. 


and special rules adopted'in the House of Rep- 


| resentatives for their government: 


_ Mr. President, this case only shows this fact, 
that in times of high political excitement. the 
interests of party rise infinitely higher than the 
great questions of justice and of law; and-if 
Mr. Stockton, the Senator from New Jersey, is 
ousted from his seat, in my judgment it will not 
be because the law or justice is against his right, 
but because the interests of party seem to de- 
mand it. À 

Mr. TRUMBULL. Mr. President, it isnot 
very material to me how this question is arrived 
at; Ido not think there ig any importance in_ 
that. It occurred to me at first that perhaps” 
the better way would be to move a reconsider- 
ation of the vote taken on Friday; but I think 
on reflection the motion of the Senator from 
Massachusetts will settle the question. His 
motion is that the Journal of Friday the 23d of 
March, 1866, be amended by striking out the 
vote of Mr. Stockton on the question of his right 
toaseatin the Senate. Ifthat resolution should 
pass, the consequence would follow which he 
has stated, and for which he has cited a prece- 
dent—that the resolution would remain: not 
passed. . 

Mr. SUMNER. Not agreed to. 

Mr. TRUMBULL. That would be the po- 
sition of it. It would stand a tie vote, and of 
course the resolution would not be agreed to. 
That is the position in which it would be left 
if this motion should prevail, as I understand 
Now, that the Senator from New Jersey 
had no right to vote is to my mind very clear, 
and I am sorry, exceedingly sorry, that he 
should have been betrayed into some remarks 
that have fallen from him, and that the Sena- 
tor from Delaware should have followed them - 
up, in which the Senator from New Jersey 
started by saying that eleven States are kept 
out of the Union and now New Jersey is to be 
kept out of the Union. Such imputations are 
unwarranted here. The Senator from Dela- 
ware talks of party associations. Sir, if party 
was to decide it the Senator from New Jersey 
would have had no power, by an improper vote 
of his own, to sit here to-day. It is a judi- ` 
cial question; and it is because members of 
the Senate rise above all political considera- 
tions in deciding such questions that the Sen- 
ator sits here an hour, and it ill becomes him 
to taunt the Senate with party considerations. 
It is because it is no party question, because it 
is a judicial question purcly, one affecting him, 
that he has no right to vote. Itis not at all 
like the case he puts of the Senate of New Jer- 
sey, which he says is to-day presided over bya 
senator who voted for himself. Is that at all 
like this case here? Did the senator in New 
Jersey settle his right to vote? The inde- 
pendent right of a voter is one thing; but that 
being settled he may vote for himself; that is 
amatter of propriety and delicacy on his own 
part. But when the question is whether he has 
the right to vote at all or not, itis a judicial 
question upon which he has no right whatever 
to voto. 

Let me say to my learned friend from Mary- 


i land that these questions are not confined to 
| dollars and cents. Itis the interest of the party 


that disqualifies him. It is the principle that 
a man shall not be a judge in his own case, 
and the office may furnish as higha temptation 
as the dollars and cents to do wrong. It is 
because civil governments would carry out that 
divine precept, ‘Lead us notinto temptation,” 
that no man is to be tempted to do wrong by 
deciding in his own case. 

I hare before me a decision of a case, a po- 
litical casc, decided in a judicial tribunal, aris- 
ing out ofan election in the State of Pennsyl- 
yania—The Commonwealth vs. MeCloskey, 2 
Rawle, 869. I read the syllabus of the ease: 

“Under the act of Assembly of the 24th of March, 
1812. incorporating the township of Moyamensing, 
the three commissioners-clect are not competent to 
take part in deciding on the validity of thelr own 
election.” 

Now, let me read from the opinion of the 
supreme court of Pennsylvania in that case: 

“From the facts which have been disclosed, it is 


apparent that.the-approval of the election. of the- 
respondents depends. altogether on their own vote, 
‘and that independent of that vote there had not been 
that confirmation of the election whichis required by 
„the act of incorporation. The. inquiry will then be, 
“to which all others. are subordinate in some measure, 


whether the actof Assembly authorizes this proceed -_ 


ing on the part of the commissioners-clect; whether 
each of them who. have been returned elected are 
entitled to judge of theirown clection, with full power 
‘and-authority to-approve thereof. ou Hise oe A 

“Tt will be conceded that where 'it-can be avoided 
no man should be permitted to decide: his own cause} 
nor can I perceive much différence where Hojs called 


on to determine his right to an office of profit or one. 


‘of trust, accompanied, as this is, with extensive pa- 
‘tronage. The temptation to an abuse of. the trust is 
“as great in the one case as the other; and-is such that 
ho pradént Legislature would intrust such a power 
- to,any person unless in cases of necessity; and where 
~ such necessity oxists the legislative grant would, we 
should be led to’suppose, be in such clear, unequiy- 
ocal termsas to leaveroom forneitherdoubt noreavil. 
In England, itis said that even an act of Parliament, 
made against natural equity, as to make a judge in 
his own cause, is void in itsclf; for, as it is expressed, 
juranaturce sunt immutabilias and they are legeslegum. 
ay va. Savadge, Hob. 87. And in 12 Mod., if an act 
of Parliament should ordain that the same person 
should beparty and judge, or, which is thesame thing, 
jadge in his own cause, it would be a void act of Par- 
liament, for it is impossible, says thé court, that:one 
should be judge and party; for the judge is to deter- 
mine between party and party, or between. the Gov- 
ernment and a party; and our own courts appear 
equally averse to the introduction of such a principle. 
“An act of the Legislature, says Justice Chase in 
Calder and wife's. Bull, 3 Dall, 386, contrary to the 
gront first principle of the social compact, cannot be 
considered a rightful exercise of legislative author- 
ity. ‘The obligation of a law in Governments, ostab- 
lished on ‘express compact and on republican prin- 
ciples, must be determined by thonature of the power 
on which it is founded, <A Iaw that punished a citi- 
zen for an innocent action, or in other words, for an 
act which, When done, was in violation of no exist- 
ing law; a law that destroys or impairs the lawful 
private contracts of citizens; a law that makes a man 
judge in his own cause, or alaw that takes property 
from A and gives it to B, it is against all reason and 
justice for a people to intrust a Legislature with 
- guch powers; and therefore, it cannot be ‘presumed 
they have done it. The genius, the naturo, and the 
spirit of our State governments amount to a pro- 
hibition of such acts of legislation; and the gencral 
principle of law and reason failed there, Tomain- 
tain that our Federal or State Legislatures possessed 
such powers, ifthey had not been expressly restrained, 
would be a, political heresy altogether inadmissible 
in a republican government.” 


Mr. JOHNSON, That has been overruled. 

. Mr. TRUMBULL. Let mie go on: 
“To these high and imposing authorities, I may 
add the opinion of the present Chicf Justice, in The 
Commonwoalth ys, Woelper et al., 8 Korg. & Rawle. 43, 


which it is a mistake to suppose was overruled or 
contradicted by the other members of the court.” 


The. Senator spoke +a little too soon; the 


supreme court of Pennsylvania says it is not 


overruled, ; . 

., Mr. JOHNSON. The Senator does not un- 
derstand me. I say the decision is overruled 
in all the States. 

Mr. TRUMBULL. What decision? 

Mr. JOHNSON, Read the opinion of Judge 
Tredell in the ease cited. 

Mr. TRUMBULL. What case does the Sen- 
ator from Maryland mean to say is overruled ? 

Mr. JOHNSON. “I mean the general doc- 
trine. that legislation contrary to the principles 
of justice and equity in the opinion of the court 
before whom the question is decided. is not 
binding. The honorable Senator will find, if 
he will turn to the original case of Calder vs. 
Bull, in which Judge Chase’s opinion was pro- 
nounced, that. Judge Iredell, who stood even 
higher than Judge Chase, took directly the op- 

osite view, and in almost all the States of the 

Jnion where the same question has arisen it 
has been decided that the doctrine laid down 
by Chase was untenable, 

Mr. TRUMBULL. Iam reading ‘from. the 
case of The Commonwealth vs. McCloskey. 
Does the Senator from Maryland mean ‘to say 
that it is overruled? ; 

Mr. JOHNSON. I do not mean to say that. 
Isay that the opinion of Justice Chase in Calder 
vs. Bull has been. overruled. 

Mr. TRUMBULL, I imagine that my friend 
telling me that some other case has been over- 
ruled will have very little to do with this. 

Mr. JOHNSON. The honorable member, 
Tam sure,.does not mean to misrepresent me. 

Mr. TRUMBULL. Notatall. The Senator 
from Maryland shall be correctly stated if he 
will have patience. : 


‘Mr. JOHNSON: -I have ‘ag-much patience 
as Most Men. 9 os ia an 

Mr. TRUMBULL. ` Inthe case of The Com- 
monwealth vs. McCloskey, from. which T am: 
reading, a -referelice is made to a case decided 
by Mr. Justice Chase. Now, the Senator from 
Maryland says that the .case: referred to has- 
been overruled... Some positions laid down by: 
‘Mr. Justice Chase havd: been ‘disagreed to by 
subsequent. decisions. .The -question in this 
case of The Commonwealth vs. McCloskey, that 
I am reading from, was as to the authority of 
a party to pass upon his own case, and the 
question was whether the law had. authorized 4 
him- to doso. There wasno doubt that it could 
not be done unless the law had authorized. it. 
The judge starts out in the opinion by showing 
that according to some persons, and according. 
to Judge Chase, even a positive act of the Le- 
gislature could not.establish such :a principle, 
that a nian could'‘bea judge in his own case. 
After stating that, he comes to the considera- 
tion presently of the Pennsylvania statute, and 
he shows. that that. statute is. not so clear as 
to require the court to hold that those parties 
had a right to pass upon the validity of. their 
own election: 

“In this view, the rightclaimed by the respondents 
struck the judicial mind in England and in this coun- 
try, and particularly the powerful intellect of Justice 
Chase. Although f fully accede to the general prin- 
ciple of that distinguished jurist. yet I should pause 
before I would carry it to the extent he scems willing 
to go. t: 

Now, the Senator from Maryland sees that 
the judge who pronounced this opinion under- 
stood fally what he- was talking about. He 
shows he does not agree with Justice Chase in 
that: 

“If the Legislature should pass alaw in plain, un- 
equivocal, and explicitterms, within thegeneralscope 
of their constitutional power, I know of no author- 
ity in this Goverment to pronounce such an act void, 
merely because, in the opinion of the judicial tribu- 
nals, it was contrary to the principles of natural jus- 
tice; for this would be vesting in the court a latitud- 
inarian authority which might be abused, and would 
necessarily lead to collisions between the legislative 
andjudicial departments, dangerous to the well being 
of society, or at least not in harmony with the struct- 
ure of our ideas of natural government.” 

After these general observations, the judge 
comes to the particular cascin hand, and says: 

"We are authorized ‘to believe they (the Legisla- 
ture of Pennsylvania] did not intend to contravene 

„3 principle which has been deemed by the most emi- 
nent jurists contrary to natural equity and the first 
principles of the social compact. On the contrary 
supposition the approval of the élection would be a 
mockery, as we.could not suppose, particularly with 
the knowledge pf fhe facts which have been disclosed, 
that an‘interested party, under the influence of irri- 
tated and party feelings, could bring to the-exami- 
nation that im partiality which is necessary to a proper 
and correct decision.” z 7 ia 7 a 
.,, Lhe Constitution of the United States prescribes 

that cach House shall judge of the elections, returns, 
and qualifications of its own members.’ The consti- 
tution of Pennsylvania is in nearly the same words, 
‘that cach House shall judge of the qualifications of 
its members.’ The right of determination is given 
to. the House who exercise their authority by the 


decision of the majority, as in the act it is vested in 


the commissioners Under these dif- 


a majority. 
ferent provisions nofnstance can be produced, either 
in Congress, or dur State Legislature, where such a 
right has ever been permitted, or even claimed.” 
This is the first time it was ever claimed, ac- 
cording to the authority of the supreme court 
of Pennsylvania in this case. If the Senator 
from Maryland can produce an instance where 
it was ever claimed, I should like to see it. I 
never heard of its being claimed. There has 
been case after case decided in thé Senate since’ 
I have been here, and no person ever pretended 
to vote on the question of his own right to a 
seat. Let us have the cases, if there are any. 
J undertake to say that the decision of the su- 
reme court of Pennsylvania states the. fact. 
he opinion was given some years ago, but 
there has been no case since, I venture to say, 
where such a claim has been made. 
` Mr. SUMNER. Who’gave the opinion? 
Mr. TRUMBULL. Judge Rogers. 
Mr. JOHNSON. How long ago? 
Mr. TRUMBULL: In 1830. The. judge 
goes on to sayz o= . : 
“ The nearest they have.ever gone to it in Congress 


- judicial 


was where returned members voted_on a. principle 


on.which their own election depended: a case’ en. i 
! tirely different from this; and the. ‘propriety of 5 Which 


thight.be “well questioned: at any rate, I fesl bat 
little respect for a decision which comes in“such. a 
questionable shape.” $ : 


I shall ‘not take-up the’ time-of the Senate by 


reading futher from this. decision ; but. I ven- 


ture to say that what.is stated by the judge in 


-that-case will-be found on examination to be 


strictly-correct.. -lt-is not unnatural that the 
Senator from New : Jersey should have fallen 
into.what I think wasa mistake on his part, that 
because å voter: sometimes. voted for himself at 
an election where his right to vote was not in 
question, or because a member in a legislative 
body voted for himself as. presiding officer, 
therefore he could vote on the question of his 
own right to vote. Jt isa very different thing. 
It isa matter addressed to the discretion and 


propriety of the voter, whether he. will vote for 


himself or not; but itis not £ question ad- 
dressed to the sense of propriety and delicacy 
of a person, when his right to vote is ques: 


‘tioned, whether he.shall decide that he has got 


a right to vote; and that is precisely this case: 

Now, sir, I desire this to be corrected.. I 
am ready to vote.upon it now, and I think per- 
haps that is the. better way, and let us settle at 
this time that:a member has no right to vòte 
upon the question, ‘I am willing to do that 


“either by moving, as I-said before; if it cannot 


be got atin any other way, to reconsider; but . 
the Senator from Ohio has satisfied me that I 
shall not accomplish my objeet by movigg a 
reconsideration, because the question would 
come up again when the vote came, and. we 
could not determine it while the yeas and nays 
were being called. .I think, upon considera- 
tion, that perhaps the best. way to arrive atitis 
by the adoption of the resolution offered by the 
Senator from Massachusetts. 

Mr. LANE, of Kansas. Mr. President, I 
voted to sustain the Senator from New Jersey 
in his seat, believing that the majority of the 
Legislature expressed their opinion when they 
adopted the plurality rule. I voted on the case 
as 1 would decide asa judge passing upon a 
ueslion. I was never more surprised 
in my life than when the Senator from New _ 
Jersey asked to vote, and did vote. I at that: 
time proposed to move areconsideration. ‘The 
actionstruck me ashighlyimproper.. Therule, 
as I have understood it, has been that legisla- 


‘tors should not vote upon a question ‘where 


their interest is of such a character as to bias 
their judgment. That the Senator from New 
Jersey had such an interest in the decision of 
the question as to bias his judgment, none can 
deny. It would be unnatural that he should 
not have that bias. Any provocation, I care 
not of what character, in my judgment cannot 
either excuse or legalize the act. I regretted 
the position occupied unintentionally by the 
Senator from Maine. I regret it on his own 
account; but that his action or the action of 
any other Senator could excuse the Senator 
from New Jersey has no place in my mind. T 
traveled the same road that the Senator from 
New Jersey has. Four years ago my seat was 
assailed as his is, not for any illegality or irreg- 
ularity in the election, but from the fact that I 
had accepted the position of brigadier general. 
The same resolutions were introduced in that 
case asin his. I not only felt it a duty that I 
owed to myself as well as to the Senate not to 
vote, but to withdraw from the Chamber while 
the verdict was being made up, while the Sen- 
ate was making its decision. I felt it a duty I 
owed to myself and to the Senate to withdraw 
from the Chamber. I was, therefore, greatly 
surprised at the course of the. Senator from 
New Jersey ; and now, with all kindness to him, 
I feel it a duty I owe to my State and tothe 
Senate as well asto myself to place him insuch 
a position as ‘that he may refuse to vote: I 
should like to have the Senator from New Jer 
sey placed in such a situation as that he might 
refuse ‘to vote.: If he does not take that course 
Ishall feel it bounden-on:me to treat his vote 
as a nullity, as utterly without validity. °°" 
«Mr. FOSTER, (Mre Ctårx in ‘the chait)” 
Mr.: President, from the course of the debate, 
and especially froma remark made by the hon- 
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cailed and after the name of the Senator from 
New Jersey had been called and he had voted, 
an objection was made, and that after the ob- 
jection the Chair decided in substance that the 
Scnator had a right to vote; and he urged that 
after that had occurred it was too late, in his 
judgment, to amend the Journal in the manner 
now proposed. The honorable Senator from 
Delaware is mistaken entirely in regard to 
what oceurred at that time, and in order that 


I may be quite right in regard.to it I will read ` 


from the Globe of Saturday morning the record 
of what was said at the time: 


“Mr. Nye, Itis proper for me, being.a new mem- ; 
ber here, to inquire whether upon a question of this | 


kind the person claiming the seat is entitled to a 
vote according to the rules of this body.” 

That is certainly not an objection to the vote 
of the honorable Senator from New Jersey. It 
does not by any means make objection, but it 
proposes an inquiry, and that js all. To that, 
this was answered: 

“Tho PresipEent nro tempore. There is no rule 
of the Senate upon the question, and the Chair has 
not the prerogative of settiing any question of the 
kind except to hold that the namo of every Senator 
on the li 3 À ) 
every person whose name is on the list to have his 
vote recorded.” 

That is not, in my judgment, deciding that 
the Senator from New Jersey hada right to 
vote. On the contrary, it expressly excludes, 


in the opinion of the individual who then held | 
the Chair, that it was the prerogative of the ° 


may be called, and it is the privilegeof | 


Chair to decide that question, and holds that , 
the only duty of the Chair was that the list | 


should be called through, and that he had no | 


option but to have it called through. Tt cer- 


tainly was not the prerogative of the Chair to : 


direct the Secreta y to strike off one or another 
name, and that is all that occurred. I wished 
simply to make this explanation. 

Mr. SAULSBURY. I wish to say to the 
honorable Senator from Connecticut that in 
any remarks I made I did not wish to reflect, 
or mean to be understood as reflecting, on the 
President of the Senate. Heis the last man 
I know in this body or anywhere else that I 
would reflect upon by any remarks of mine. 
I certainly did not wish to be understood as 
making any reflection on the President of the 
Senate. 

Mr. FOSTER. I did not, by any means, 
understand the Senator as reflecling on any 
one, but as stating a fact, which was of course 
as he believed the fact to be, but not the fact 
as it appears on the record. I did not by any 
means mean to be understood as that I con- 
sidered it a reflection. 


Mr. STOCKTON. 


Senate, and I am exceedingly anxious that T 
shall make my position in doing so perfectly 
clear. At the moment that [voted on the res 


olution of the Judiciary Committee no man had | 


questioned my right to vote in this body when 
my name was called, from the moment I en- 
tered the Chamber, upon any subject what- 
ever. I had been, on the contrary, told by 
Republican as well as Democratie Senators, by 
gentlemen of different polities, that in their 
opinion { was entitled to vote. 
with whom {Í spoke on the subject had exan 
ined that matter particularly. The question of 
the validity of that vote never crossed my mind. 
I believe to-day, I believe this moment, that 
that vote was a valid vote under the Constitu- 
tion of the United States. 

Now, Mr. President, the vote being valid 
according to my judgment, that being beyond 
question, it was my duty, as I explained this 
morning, to overcome all seruples of delicacy 
in order that New Jersey should be represented 
properly, whatever gentlemen ‘mig 
my delicacy on the subject. But the discus- 
sion to-day has exhihi 


there are in the minds of the ablest lawyers in | 
the Senate, in the mind of the chairman of i: 


Mr. President, I rise to | 
withdraw my vote, with the permission of the | 


the Judiciary Committee of the Senate, grave 
doubts as to the constitutionality of the vote. I 
do not propose to keep my seat in this body by 
an unconstitutional vote or by an illegal vote. 
That was not the proposition upon which I 
voted. Idesire that question to be examined 
carefully. I should like the Judiciary Commit- 
tee, of which the distinguished Senator from 
Dlinois is chairman, to examine it. I there- 
fore withdraw my vote, and request some gen- 
tleman to offer a resolution that the Judiciary 


+} Committee be instructed to examine into. the 
| question before I am again called upon to vote || 


in this ease. . 
Mr. SUMNER. Can the Senator at this 
day withdraw his vote? 


The PRESIDING OFFICER, (Mr. CLARK.) 


wishes to correct the Journal. 

Mr. JOHNSON. 
consent to let him withdraw his vote then, his 
vote stands and he is a Senator. IT submit to 


illegal and the resolution be passed in conse- 
quence of that vote, they ought to suffer him to 
withdraw it; but certainly if they refuse to 
allow him to withdraw it there it stands, and it 
stands to have the same effect as my vote; and 
if it stands, that vote, with the other votes, de- 
cides that he is a Senator of the United States 
now. 

Mr. FESSENDEN. 
to the rule. 
vote at all, as I understand, after the vote has 
been declared, even by the unanimous consent 
of the Senate. 

Mr. COWAN. He can consent to your strik- 
ing it off, which is the same thing. 

The PRESIDING OFFICER. The Chair 
does not mean to be understood as saying that 
the Senator may withdraw the vote in such a 
manner as to strike it out, but the Journal 
might be corrected as he desires. 

Mr. FESSENDEN. That amounts to pre- 
cisely the same thing. My own judgment is, 
thatthe proper mode to reach this matter would 
be by some gentleman moving a reconsidera- 
tion of the resolution adopted on Friday, and 
then we could settle that question free from 
any embarrassment, if we desire to settle it 


Tt is entirely contrary 


|| forever in the Senate hereafter by making a 
Several gentlemen who voted for :: 
| the resolution have expressed the opinion that || 


precedent. 
that vote ought not to have been given and 
| consequently the resolution ought not to have 


! been declared adopted. If they are ofthat 
| opinion, any one of those gentlemen can with 


will be taken. 


| deal of difficulty, because if the vote of the 


. on the records, if the Senate proceed to order 


© the Journal,jo be corrected, it would raise 


None of them | 


ted to me the fact that 


questions whether they were not acting rather 
unfairly or without deference to the rights of 
the Senator; but if the vote adopting the res- 
olution is reconsidered, it settles all that, be- 
, cause the majority have a right to reconsider 
i it if they see fit. I hope that course will be 
Í taken instead of the other. 

| Mr. POLAND. I was one of those who 
: voted in favor of the resolution reported by the 
Yommittee on the Judiciary and in favor of the 
right of the Senator from New Jersey to hold: 


Q 


i his seat, having been one of the committee who 
gbt think of | 


| reported that resolution; and I y think, as 
: thought in giving that vote on Friday, that the 


legally elected: 


: Senator from New Jersey was lega 


but, sir, I am equally clear that he himself had 
no right to vote on that question. The law 


The Chair is of opinion that he cannot, unless : 
by the unanimous consent of the Senate he : 


If the Senate refuse to | 


the Senate whether, if they think the vote is | 


The Senator cannot withdraw his | 


| perfect propriety move a reconsideration and |; 
, vote for a reconsideration in order that the | 
| question may stand before the Senate as it did : 
| before the vote was taken, and then the ques- | 
tion can be properly settled. Lhope that course | 
Į do uot propose to argue it. | 
T think that will releve the question of a great ` 


Senator fram New Jersey was withdrawn, it į 
would then stand twenty to twenty, and it would | 
‘be hard to tell who voted in the majority in | 
; such a ease, or who should move a reconsider- | 
ation, if any one was disposed to move are- | 
consideration. The resolution standing adopted | 
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regards the right to an- office as a speciés of 
property. _A-man is entitled to maintain ‘an 
action at law, if he is deprived of the’ proper 
induction into office, for the purpose of secur- 
ing himself the place. He is entitled to main- 
tain an action against a man, if he deprives 
him of an office whereby he loses the profits 
ofit. A man may be entitled to maintain an 
action for a slander or libel in consequence of 
which he,is deprived of obtaining an office. In 
every way almost the law regards an office as 
| a species of property, so that itis regarded’ ag 
a legal, pecuniafy interest that a man is enti- 
tled to in the offiee. I feel perfectly clear, there- 
| fore, that upon the decision of this question, the 
ij Senator from New Jersey himself had no right 
i| to vote; that he was legally interested in the 
question; and as this resolution was passed by 
his vote—it required his vote to make the ma- 
jority by which it was passed—I am ready if this 
proposition be withdrawn, or in any state of 
i the question where it may be necessary to have 
‘| a reconsideration moved for the purpose of 
| bringing the subject again before the Senate 
jand having it properly debated, to move that 
reconsideration. 

Mr. SUMNER. I understand the Senator 
from Vermont declares his willingness to move 
a reconsideration, Ofcourse that motion must 
be made to-day according to our rules. I have 
already stated that the motion that I brought 
forward. was partly conceived with the idea of 
| accomplishing what the Senator, by his motion 
toreconsider, proposesto accomplish, but which _ 
i I was not in acondition to attain. I could not 
‘| make a motion to reconsider, but at the same 
time I have already said that I did conceive 
l| that it would be better if the Senate by a simi- 
lar vote rectified their Journal. But Senators 
about me, I see, are disposed to meet the ques- 
tion in another form. The Senator from Maine - 
|; prefers the form that is proposed by the Sen- 
il ator from Vermont, and other Senators with 
whom I have conferred prefer that form, and 
I certainly shall not stand in the way of their 
desires. 

Mr. SHERMAN. I should like to ask m 
i friend from Massachusetts a question, . He 
| desires to have a vote on this question. [think, 
| we ought to havea vote. Suppose the motion 
| to reconsider should prevail and the question 
i should. again come upon the adoption of the 
resolution and Mr. Stockton should not vote, 
is the question settled? Not atall. Suppose 
i he should véte, can you raise the point then, 

i pending the vote? Not at all. His name is 
‘called. Atthe conclusion of the roll-call, when 
| the vote is announced by the Chair, you may 
| insist that the Chair is in error in announcing 
i the vote in that way and you might possibly 
raise the question in that way. But you have 
the question raised now just as well. If you 

esire the judgment. of the Senate on the right 

F the Senator to vote in his own case you have 
the question in as good a form now as you can 
ever have it. 

Mr. SUMNER. I would ask my friend if 
we should not meet it. 

Mr. SHERMAN, Ithink we onght to meetit. 

Mr. SUMNER. Task him if we might not 
meet it in this way: previous to the call of the 
roll let a Senator move that the name of Mr. 
|| Stockton on that occasion be omitted, That 
| would meet the question. 

Mr. SHERMAN. Jn a very indirect way. 

| It would be presuming that he would undertake 

| to vote when according to your claim he has 
| no right to vote. 

+ Me SUMNER. 
| to vote. 

Mr. SHERMAN. Then you presume that 
‘he would claim to exercise a right which you 
| say he has not. 
| Mr. SUMNER. Simply because be has un- 
li dortaken to exercise it once. 

Mr. SHERMAN. Wecome back after all 
| to the same difficulty. If he exercises the right 
| to vote; it is in the power ofthe Senate to ex- 
l press an opinion as to whether that vote is 
ii legally recorded. You have that question now 
il before you. You have the record for the first 


t 


He certainly has no right 


z 
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timéof this vote brought beforeyou, and yousay 

thatrecord isnot trae, thata person: has voted on | 

a particular vote that had not the right to-vote. 

You certainly have a right so to declare... The 

question is now presented, and if you. desire 

to-settle it it can be done now as well as atany 
- other time. Sa . i 
Mr. SUMNER. T-agree withthe Senator. 
Mr. FESSENDEN.. Fask Senators, is there 
any difficulty. when Mr. Stockton’s name is 
` called in another Senator moving that. Mr. 
Stockton’s vote-be not received? There would 
be no trouble about that. k : 
Mr. SUMNER. Before the call ‘it can-be 
done... Senators say to me, ‘* Withdraw. the 
motion.’ I withdraw it with the understand- 
ing that the Senator from-Vermont makes the 
motion for a reconsideration, that we may at 
once. enter upon the consideration of the ques- 
tion in another form. . 
Mr. JOHNSON. I object tothe withdrawal, 
Mr. POLAND.. I move a reconsideration 
of the vote by which the resolution reported by 
the Committee on the Judiciary that the Sen- 
ator from New Jersey was entitled to his seat 
was adopted. l 
Mr. JOHNSON. Has the Senator from 
Massachusetts a right to withdraw his motion 
without the unanimous consent of the Senate? 
The PRESIDING OFFICER. The Chair 
isiof opinion that he may: 
Mr. SHERMAN. ‘The yeas and nays were 
not ordered upon it. 
Mr. JOHNSON. I objected, and the objec- 
. tion was made very positively—quite loud 
enough, I thought, to be heard all over the 
Chamber. 

Mr. FESSENDEN. Ie may withdraw itat 
any time, on his own motion, the yeas and nays 
not having boen ordered. 

Mr. JOHNSON. I only wantto know what 
the rule is. l 

. The PRESIDING OFFICER. The Chair 
is of opinion that the Senator from Massachu- 
setts may withdraw the motion. That motion 
being withdrawn, the Senator from Vermont 
moves. to reconsider the vote by which the Sen- 
ate on Friday last adopted the resolution re- 
ported from the Committee on the Judiciary. 
` Mr. JOHNSON, How does a motion to 
reconsider settle the case? When is it to be 
acted upon? | 

Mr. SUMNER. - Right off. Í 

Mr. JOHNSON.. So I supposed. The col- 
league of the Senator from New Jersey is not 
here and cannot be got here “right off.’ The 
Senator from New York (Mr. Morgan] is con- 
fined to his room by sickness, and cannot be 
got here, but he is in the city, and is exceed- 
ingly anxious to vote on this question. I put 
it to Senators who think Mr. Stockton is not 
entitled to his seat in this body, whether it is 
not due to their colleagues in the body, andy 
especially the Senator from New York, thatn 
vote should be had until they have had a rca- 
sonable opportunity of being present. 

Mr. TRUMBULL. Of course, I apprehend 
nobody expects to take the vote instantly to 
decide the whole question. 

Mr. JOHNSON, What I said was in con- 
sequence of the remark of the Senator from 
Massachusetts that the matter was to be acted 
upon ‘right off.” 

Mr. TRUMBULL. I was not aware that 
that was the design of the Senator from Massa- 
chusetts, but I presume there is no such design | 
on the part of the Senate. Iam willing that 
the resolution should be reconsidered; that 
does not alter it at all; and then the question 
in relation to the Senator’s right to vote may 
be considered afterward or before. I have 
pretty. much come to the conclusion that the 
Senator from Ohio was right about it, and that 
it would be best to do it the other way. How- 
ever, I do not thinkitisvery-material. Ishall 


. vote forthe reconsideration, and then, it strikes | 


me; we had better settle the question as to the 
right.of the Senafor from New Jersey to vote 
by adopting the resolution already offered or 
some.-other one. v 


The PRESIDING OFFICER. ‘The gues- 
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tion before the Senate is, Will the Senate re- 
consider its vote agreeing to the resolution 


declaring the Senator from New Jérsey entitled 


to his seat? > 

The motion was agreed to. 

The PRESIDING OFFICER. The resolu- 
tion is before the Senate. . 

-Mr. JOHNSON. I now move that the fur- 
ther consideration of the question be postponéd 
until Thursday next. 7 ; 

Mr. FESSENDEN. Itis hardly worth while 
to do that. I should like to havesomereason 
given for it. í 

Mr. CONNESS. I thought the Senate was 
about to vote first on the question of expun- 
ging the vote of the Senator from New Jersey 
from the record. 4 

Mr. JOHNSON. That motion was with- 
drawn. 

Mr. CONNESS. I understand that, sir. 
Nevertheless, the vote on the resolution is 
reconsidered now, and it stands as before the 
Senate. -Do I not understand that the record 
of that vote is made?” 


The PRESIDING OFFICER. The record 


is made. 

Mr. CONNESS. Then I Should like to see 
that record corrected. As to when the final 
vote shall be taken, that is another matter. 
That may be postponed, if it is the sense of the 
Senate. Ithink we had fetter settle that ques- 
tion now. ~* : 

Mr. LANE, of Kansas. I would like the 
Senate to give its unanimous consent that the 
Journal be corrected, and the Senator from 
New Jersey be permitted to withdraw his name. 
I make that motion, that the Journal be cor- 
rected by striking his name from the vote. 

The PRESIDENT protempore. At present 
there is another motion before the body. 

Mr. LANE, of Kansas. I propose that it 
be donc by unanimous consent. I think it but 
just to the Senator from New Jersey. He 
admits that he gave.a hasty vote. We have 
spoken in favor of the proposition that it was 
a hasty vote It seems to me but just to one 
who is a new member of this body that he have 
permission to correct that vote by unanimous 
consen 
_ Me. 


ing? 

The PRESIDENT pro tempore. The mo- 
tion made by the Senator from Kansas is that 
the Senator from New Jersey be permitted to 
withdraw his vote, and thus correct the Jour- 
nal. In the opinion of the Chair, that motion 
cannot now be entertained. The Senate hav- 
ing voted to reconsider the vote on the resolu- 
tion reported from the committee, the ques- 
tion before the Senate is, Shall the resolution 
pass? and a motion of this sort cannot now be 
entertained. < 

Mr. CONNESS. Then, as I understand, 
the question is now settled except as to the 
record, so far as the vote of the Senator from 
New Jersey is concerned. 

The PRESIDENT pro tempore. The vote 
has been reconsidered by a vote of the Senate. 

Mr. CONNESS. But yet there is a record 
of the Senator’s vote on the Journal. 

The PRESIDENT pro tempore. Therecord 
of Friday remains yet unaltered. 

Mr. CONNESS. Then I hopea motion will 
be made to correct the record, and then the 
subject can be postponed, if that i€the wish of 
the Senate. : : 

Mr. CLARK. Iwas going to suggest. that 
the alteration had altered nothing except the 
vote on the resolution. The record stands. 

Mr. CONNESS. But the vote is there. 

Mr. CLARK. The vote is there. 

Mr. CONNESS. I move thatthe record be 
corrected by excluding the vote.ofthe Senator 
from New. Jersey. Then, if that is done, the 
subject may. be postponed to any time agreed 
upon by the Senatè. S 7 

Mr. SHM@RMAN. I will ask the Senator 
whether, if-his motion should be agreed to, the 
motion to -reconsider does not fall.. If the 
Senator wants to get at this point, let him in 
troduce a simple order ‘Stating that on the vote 


r 


t. 
JONNESS. What is the question pend- - 


on this resolution the name of the Senator from 
‘New Jersey shall not be called on the ground 
that he is interested. 

Mr. CONNESS. I am speaking with refer- 
ence tothe record. that is made‘on the Journal 
of the Senate. It.is there recorded that the 
Senator from New Jersey did vote. - 

Mr. SHERMAN. -But if the Senator ac” 
complishes that purpose, a motion to reconsider 
the vote on the resolution cannot be entered, 
because neither party had a majority; and it 
is doubtful whether a: party on either side can 
moveto reconsider. Sothe Senator had better 
let itstand as itis. 

Mr. SUMNER. 
form to meet this difficulty. 
lowing resolution: f 

Resowed, That the vote of Mr. Stockton be not 
received in determining the question of his seat in 
the Senate. 

That meets it directly without undertaking 
to interfere with the existing Journal. 

Mr. JOHNSON. Does the honorable mem- 
ber desire to take a vote upon that proposition 
now? 

Mr. SUMNER. Ishould like to have a vote 
upon it now. Ithink we can all agree upon it, 

Mr. JOHNSON. - But we cannot all agree. 
It seems to me that it ought to go over until 
Thursday next, when the final vote-is to be 
taken. Itis a question that will arise then. 
We can dispose of it then. We are not pre- 
pared to do it now for the reason that there are 
two or three Senators absent whose opinion 
may be against the proposition contained in 
that resolution. Nothing would be made by it, 
because we could change it afterward. Imove 
that the whole subject be postponed until Thurs- 
day next. 

Mr, CLARK. I hope the matter will not: 
be postponed, but I desire to suggest to the 
Senator from Massachusetts that it-is hardly 
worth while to introduce an order or resolution 
of that kind, because I understand the Sen- 
ator from New Jersey to express regret that 
he cast the vote on Friday, and I have no idea 
that he will attempt to do it again. 

Mr. STOCKTON. I hope I may be per- 
mitted to say.a word at this point. The Sén- 
ator from Kansas [Mr. Lave] said a moment 
ago that. I acknowledged I voted on Friday 
last in a hasty moment. I at once determined 
at the first opportunity on taking the floor to 
state that he misunderstood me partially. I 
used no such word as that. The Senator from 
New Hampshire now says that I said I re- 
gretted it, I ask every Senator on the floor 
whether I uttered one single word of the kind. 
I state now that I had the constitutional right 
to vote, in my own judgment, and I did not 
know that any human being could or would 
dispute it. Believing that I had that right, I 
overcame all delicacy for the purpose of ac- 
complishing what I believed to be a solemn 
duty. I cannot regret that. I did what I be- 
lieved to be right. But I find that other gen- 
tlemen, abler-lawyers than myself, and some 
of my own party friends are of opinion that 
there is extreme doubt on the subj€ct of the 
constitutionality of that vote. Under those 
circumstances, I asked permission to withdraw 
the vote; and of course no gentleman on the 
floor could dream. that I would vote until the 
question was settled. What is the object of 
my withdrawing it? Ifthere is 4 doubt in the 
minds ofthe Judiciary Committee as to whether: 
it is unconstitutional, I do not wish to hold my 
| place here by an unconititutional vote. In my 
judgment, that question ought to be settled by 
the Judiciary Committee before this resolution 
‘again comes to a vote. I think it is but just to 
require that, If they say I am not entitled to 
vote, I certainly should never dream of offer- 
ing avote; and if the vote is forced- upon me 
before that question is decided-Ishall not vote. 

Mr. SHERMAN. I think it would be well 
to take the honérable Senator from New Jer- 
sey at-his word, and refer the- pending resolu- 
tion of the Senator: from. Massachusetts to. the 
Judiciary Committee, with instructions. to re- 
port by Thursday morning, so. that we may 


I will propose still another . 
J offer the fol- 
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have that question settled. . I have no doubt 
that the action of the Judiciary Committee 
would be complied with, and would be looked | 
upon as the settled rule on this question. If | 
any Senator thinks that the Senator from New | 
Jersey has a right to vote we ought not to | 
force a vote on that question to-night, because | 
the matter has not yet'been fully debated. From | 
the beginning I had some doubts about it. 
Under circumstances of some difficulty, L was 
placed in a position where I was compelled to | 
decide a question for myself; the circumstances 
weresomewhat different from the circumstances 
in this'vase; and I know the sensitive embar- 
rassment uuder which any person acts who is 
compelled to cast a vote when that vote is mis- | 
understood. I will state the facts: some years 
ago I was a candidate for office, when it was 
supposed that my vote was necessary to elect 
me, and it was gravely debated whether'or not | 
I had the right to vote. I had a natural sen- | 
sitiveness against voting for myself for any | 
office except a mere popular election, and I | 
gravely considered it. My political friends then | 
almost unanimously, perhaps unanimously, held | 


that I had the right to vote for myself for that || 
ofiice if the contest came to such a position that || 


my vote would elect me. I debated it for along, | 
time, but I came to the conclusion that my con- 
stituents had the right to my vote, and under 
the circumstances I would have cast the vote. 
- But I draw a wide distinction. between the 
position in which I was then placed and the 
position in which the Senator from New Jersey | 
1s now placed. His question is a judicial one. | 
This is a high court of errors. This is the final 


tribunal and the only tribunal to decide his || 


right to a seat. Itis a judicial question. He 
is not merely running for an office where the 
choice is between one of two persons, when he 
has the right to cast the vote of his State or 


district in favor of his own political party fora 
mere party office ; but the question of his right | 
to his seat is involved. It seems to me if any | 
question is judicial that is a judicial question. | 
It involves not only the mere salary, which is | 
nothing, but his right to the office, which is a | 
judicial question to be determined by the courts | 
in many cases, but here the Senate is to deter- | 
mine for itself. Upon this question I have al- | 
ready indicated my opinion; but if anybody | 
else has any doubt of it I would certainly refer | 

| 


it to the Committee onthe Judiciary. The re- 


port of that committee I have no doubt would | 


settle it forever, so that when the question may | 
hereafter arise there would be a fixed rule | 
adopted by the general concurrence ofall parties | 
in the Senate. I therefore move that the res- ; 


olution of the Senator from Massachusetts be |} 
j 


referred to the Judiciary Cowggnittee with in- 
structions to report by Thursday morning. 

Mr. SUMNER. I agree with the Senator 
from Ohio in taking the Senator from New 
Jersey at his word. I have no personal ques- | 
tion with the Senator; I have for him nothing | 
Dut kindness and respect. I deal with this | 
question simply asa question of principle. The | 
Senator tells us that he will not vote when the | 
case comes up again. I believe him; he will | 
not vote. But, sir, he has taken the Constitu- 
tion in his hand, and holding it up he tells us | 


that he finds in that instrument authority for it 
in his ease. That being so, I do think that we | 


ought not to be content merely with his state- || 


The Senate owes | 
it to itself to fix the precedent for all time, | 
that a Senator in his position cannot vote. | 
He says, reading the Constitution, ‘‘The Senate 


ment that he will not vote. 


ofthe United States shall be composed of two |; 


Senators from each State, chosen by the Legis- | 
lature thereof for six years, and each Senator | 
shall have one vote.” Ay, sir, each Senator | 
shall have one vote when he is recognized as | 
a Senator on this floor fally and completely. | 

Mr. FESSIENDIEN, ‘That has reference to | 
their voting by States. 

Mr. SUMNER. It has reference, as the Sen- 
ator from Maine reminds me, to their voting 
by States; but then I am willing to accept the | 
interpretation even thatthe Senator from New | 
Jersey gives it, subject, however, to this lim- | 


itation, that he cannot vote in his own ease. 
The Constitution of the United States itself is 
to be interpreted in subordination to that great 
principle of universal law. But since the Sen- 
ator makes that claim it is important that we 
should meet it, and in some way or other, as I 
proposed, by correcting the Journal, or, as I 
now propose, by a resolution declaring that 
the Senator shall not vote, fix the precedent 
forever, so that hereafter we shall not be left 


to the uncertainty of the will or opinion of a | 


Senator whose seat may be in question. We 
must not rely upon his honor. We.have got 
to rely upon the Constitution as interpreted by 
this body and fixed by precedent beyond recall. 
It is, therefore, that I think still it would be 
better if the Senate had corrected its Journal 
and annulled the vote. Being a vote that in 
itself was null and void, it was to be treated as 
not having been given. 

That brings me to another question. The 
Senator asks to withdraw his vote. To with- 
draw what? Something which I think has 


never been donc; that is, legally done.. There | 


is no legal vote of the Senator. His name is 
recorded there as having voted, but it is a vote 
that at the time was null and void. There is 
nothing, therefore, for him to withdraw, but 
something for the Senate to annul. 

Now, sir, as to the question of postpone- 
ment, if the Senate desire to postpone the sub- 
ject, they will postpone it. I shall regret it. 
Already this case has oecupied too much time, 
Why not proceed with it at once? Who hesi- 
tates? Who doubts whether Mr. Stockton 
should be allowed to vote or not? Let us be- 
gin, therefore, by declaring that he should not 
vote, and then Tet us proceed with the main 
question and settle it before we adjourn. Why 
not? 

Mr. TRUMBULL. It strikes me that the 
easier and better way to dispose of this matter 
in the shape in which it now is, as we have re- 
considered the vote, would be to correct the 
Journal. The Senator from Massachusetts 
says the vote is void. No matter whether it is 
void or not void, itis cast. The Senator from 
New Jersey, from considerations of his own, 
which he has stated to the Senate, has asked 
the unanimous permission of the Senate to 
have the Journal in that respect corrected. If 
there is no objection, that may be done. I 


think that would be the better way; and then | 


let the other question of his right be referred, 


as suggested hy the Senator from Ohio, to the | 


Judiciary Committee. As he and some other 
Senators desire it, I have no objection to that. 
The committee can examine it and make a re- 
port on the subject. I trust that there will be 
unanimous consent to correct the Journal as 
suggested by the Senator from New Jersey. 
That would make the correction upon the Jour- 


| nal; and then we will settle the question of his 


right to vote on the motion that is made by 
the Senator from Ohio. That would dispose 
of the case, as the motion to reconsider is 
already adopted. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer to the Commit- 
tee on the Judiciary, with instructions, the 
following resolution: 

Resolved, That the vote of Mr. Stockton be not 
reecived in determining the question of his seat in 
the Senate. 

Mr. GRIMES. I understand the Chair to 
say that the motion is to refer that resolution 
to the Committee on the Judiciary, with instruc- 
tions. JTshould liketo know what those instruc- 
tions are. 

The PRESIDENT pro tempore. 
by Thursday morning. 

Mr. GRIMES. 


instructing them to report a standing rule for 


To report 


| the Senate, and then we shall have the ques- 


tion settled not only in this, but in all other 
cases. 

Mr. TREMBULL. I su 
competent under this reso 
that would be the resuit, for the commitiee to 
report a standing rule on thesubject. It strikes 


prose it would be 


I move to amend that by | 


lution, and probably # he [ 
i| brought out upon this question. 


H 


i 


| 
j 
i 


| would not be postponed. í 
| tion that is before this body is to take its chances 


be competent. We should not be compelted 
to report bags the precise words of the resolu- 
tion referrd es 

Mr. CLARK. What is the necessity of a 
reference to the Judiciary Committee of that 
questicn at all? : 

Mr. GRIMES. To frame a rule. 

Mr, CLARK. The Senator from Towa. says 
to frame a rule, I have drawn and hold in my 
hand what I think would be a good tule, which 
T offer to the Senate, and it can lie on the table 
until to-morrow and then be adopted. 


The PRESIDENT pro témpore. Theques- . 


tion before the Senate now is on the reference 
of the resolution of the Senator from Massa- 
chusetts to the Committee on the Judiciary 
with instructions. 

Mr. NYE. After having listened here almost 
all day to the leading members of this com- 
mittee, it seems to me but another act in this 
farce to refer back to them this resolution to 
make arule. Iam opposed to that reference, 


j and Iam opposed to the motion made by the 


Senator from Maryland, and which seems to 
be seconded by the Senator from Ohio, to. post- 
pone action in this casé. It seems to me we 
have reached a point in the consideration of 
this case where the Senate should act promptly 
upon it. It is due to the State of New Jersey. 
It is a thing perfectly well known that the 
Legislature of the State of New Jersey are 
holding on now for no other purpose than, if 
the vote in this body is such as to relieve Mr. 
Stockton from further duty here, that they may 
elect a man to putin his place. Iam credibly 
informed, and about that there will be no dis- 
pute, that they are now adjourning from day 
to day for no other purpose. 

Mr. President, in speaking one word for the 
State of New Jersey, I shall be pardoned if I 
recur a little to the history of this whole pro- 
ceeding. It started and originated, I will not 
say with the purpose, but the result of the ac- 
tion is a palpable wrong to the people of New 
Jersey. I deny that the Legislature of any 
State possesses the right to exercise powers 
which are not delegated, to make any agree- 
ment in reference to the election of an officer, 
especially one so high in character as a Sena- 
tor of the United States, which for a moment 
imperilg even the wishes of the humblest citi- 
zen in the State. This question goes back, 
then, and the people feel an interest in it, aud 
their interest should be regarded by this body. 

For almost four months this question hag 
been under consideration. The citizens of 
New Jersey claim that they have not only not 
been represented, but they have been misrep- 
resented. It is due to that people that this 
body, after so full a discussion as we have had 
here on both sides, should mect the question 
like men and decide it at once. The Senator 
from Maryland says that the Senator from New 
York (Afr. MorGay] is sick. Sowas the Sen- 
atordrom Vermont [Mr. Foor] the other day 
when this vote was taken. So is the Senator 
from Connecticut, [Mr. Dixoy.] On Thurs- 
day the Senator from Maryland may be sick 


i himself. Ifthe vote stood a little different to- 
| day I think a motion to postpone would not be 


made. I take it for granted that if the Sena- 
tor from New York was in his seat, the vote 
I say that each ques- 


of the health of Senators. There is no reason 
for further postponing the consideration of the 
question now before the body, after the manner 
in which it has been conducted here, and let me 
say, especially after that most insolent let- 
ter, by which the Senator from New Jersey 


| attempted to vindicate himself, from a Major . 


Wright, arraigning this body here and before 


the world as exercising a high prerogative that + 


they had not the right to exercise, and there- 
fore offering not only to the State of New Jer- 
sey, but to all the constituencies that we rep- 


resent, a most palpable insult. 


I submit that there is nothing new to be 
The learhed 


| Senator from Maryland has exhausted himself 
me so at this time; but that would certainly || upon the right of this man to his seat; andthe 
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Jegened Senator [Mr Stockton] has exhausted 
“all. of his arguments. upon it. iknow of no 
other man who wants to make afJPeech on the 


subject. Why should.it-be postponed? L-insist’ 


that we should vote, and vote.now, upon this 
question. It is due to the people of New Fer- 
sey, who ae not represented, that we should 
vote.upon.it. And here-I may state a fact that 
is just as palpable as any.other:. L regret to say 
that there is no human probability that the col- 


league.of the Senator from New Jersey will | 


ever again.come to this body. That is the in- 
formation. that: L have received ; and that it is 
frue [entertain no doubt. I say it with sorrow; 
because weall undoubtedly desire that he should 
have a prolonged existence. But I insist 
upon it ihat this vote should be taken now. I 
hope the Senator from Ilinois will not desire 
to get this thing again into the bosom of that 
Judiciary Conimittee to slumber as quietly and 
as long as their:former report did. [Laughter. ] 
They have given it all the nourishment that they 
can give it, I imagine. MEESI 
Is the. Sen- 


The PRESIDENT pro tempore. 
ate ready for the question? 

Mr. JOHNSON. ` What is the question? - 

The PRESIDENT pro tempore. The ques- 
tion. is, Shall the resolution of the Senator from 
Massachusetts be referred to the Committee on 
the Judiciary. with instructions to report by 
Thursday morning? 

Mr. JOHNSON. On that question I call 
for. the yeas and nays. 


The yeas and nays were ordered; and heing- 


taken, resulted—yeas 18, nays, 22, as follows: 


.YEAS—Messrs, Anthony, Buckalew, Cowan, Da- 
vis, Guthrie, Harris, Hendricks, Johnson, Lane of 
Kansas, McDougall, Nesmith, Norton, Riddle, Sauls- 
bury, Sherman, Trumbull, Van Winkle, and Wil- 
ey—18, - 

NAYS—Messrs, Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Foster, Grimes, How- 
ard, Howe, Kirkwood, Lane of Indiana, Nye, Poland, 
Pomeroy, Ramsey, Sprague, Sumner, Wade, Wilson, 
arid Vates—22. J i 

ABSENT — Messrs, Dixon, Doolittle: Foot, Hen- 
dorson, Morgan, Morrill, Stewart, Stockton, Wil- 
liams, and Wright—10. 


So the motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on the resolution offered by the 
Senator from Massachusetts. 

The resolution was agreed to. 

Mr. SUMNER. The question now is, I be- 
leve; on the report of the committee. 

Mr. JOHNSON. Isuppose the question now 
is on the motion to. postpone until Thursday 
next, the motion which I made some time ago. 

The PRESIDENT pro tempore. Thatis the 
pending question, . 

Mr. WADE. I hope this subject will not be 
ostponed. We have had it here long enough. 
Everybody understands all that they ever will 

understand about it. Those that have said noth- 
ing about it are not anxious to postpone it any 
further. I believe every member here disposed 
to take any part in the discussion on the subject 

. has said all that he can think of on it. Those 
of us who have not taken part inthe debate are 
ready, and always have been, to vote upon it. 
It bas taken time cnough, There isno reason 
why there should be any extraordinary mag- 
nanimity on this subject. I hope we will take 
the vote and end the question now. 

Mr. HENDRICKS. The proposition to post- 
pone until Thursday nextis not an unreasonable 
one. ‘The Senator. from New Jersey desires 


an opportunity to have his colleague here, and |i 


another of his friends is not able to be in the 
body. Although perhaps ‘one gentleman de- 
sires to discuss the question further, still it is 
desirable that all the Senators who wish to vote 
on the subject shall be here, and they can 
probably be here by that time. Ido not see 
sany special necessity to hurry a vote on it, 
unless it be to have that vote when some Sen- 
ators cannot be here, It has been impossible 
for Mr. Wricur, of New Jersey, to be here at 
this time, for the reason that it was not sup- 
posed this question would come up again. It 
was supposed to have been settled. In this 
body -it- is not customary to drive questions 
through... A proposition to postpone for a few 


‘my views in reference to it. 


days is generally received with favor. Lappeal 
tothe magnanimity, if not to the sense of right, 
of-Senatorsto allow an opportunity to have a 
full vote upon the question. If the Senate be 
full and the vote of the majority be that Mr. 
Stockton is not entitled to his seat, of course 
we will acquicsce in it; but to take the vote 
now, when it was not expected that the ques- 
tion would comeup, when but three days’ post- 
ponement is asked, would inditate a desire-to 
have. a vote. when.the Senate is not full, and I 


- am sure the majority of this body cannot desire 


that. The proposition is a reasonable one, and 
I thinkit ought to be agreed to. 

Mr. TRUMBULL. [have said what Ihave 
to say in regardto this case. I haveexpressed 
I think that the 
attempt to force a vote on the question now, 
with a view of getting a vote upon the right of 
Mr. Stockton to his seat, is not proper under 
the circumstances. We have discussed here 
to-day the question of his right to vote, and 
have disposed of that question properly, I think. 
He was mistaken in voting. But È think it 


| would be an unusual thing on the part of the 


Senate under. the cireumstances to attempt to 
force action here to-night. I trust there will 
be a general understanding not to do so, and to 
take the vote at some suitable time when Sen- 
ators can be here. : 

Several Sexarors. Move to adjourn. 

Mr. TRUMBULL. I move that the Senate 
adjourn. I think that we had better not at- 
tempt to take a vote to-night, and I make that 
motion, if all will acquiesce in ‘it. 

Mr. SUMNER. Withthe understanding that 
this question will come up to-morrow. 

Mr. CLARK. It will come up to-morrow as 
the unfinished business. , 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, March 26, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boyxtox. 
The Journal of Saturday last was read and 
approved, 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the calling of commit- 
tees for reports, to go upon the Calendar and not 
to be brought back by a motion to reconsider, 
commencing with the Committee of Elections. 

No reports were presented. * 

ASSUMPTION OF REBEL DEBT, ETC. 

The SPEAKER. The next business in order 
during the morning hour is the call of States 
for resolutions. Under this call the first ques- 
tion is on a series of resolutions, presented last 
Monday by the gentleman from New Jersey, 


Prayer 


(Mr. Rogers, ] on which the House refused to 


second the demand for the previous. question 
just as the morning hour expired. The ques- 
tion is on agreeing to those resolutions; and 
the gentleman from New Jersey is entitled to 
the floor. i 

The resolutions were read, as follows: 

Resolved, That the Federal Governmenthas no con- 
stitutional right to assume or pay the debt of the so- 
called confederategavernment of the insurgent States, 
or the rebel debt of any of said States, and that it 
would be an outrage even to attemptto do so. 

Resolved, That the honor of the Federal Govern- 
ment and every principle of justice demand that the 
Federal debt should be paid to the utmost farthing; 
that repudiation should be discountenanced, and the 
plighted faith of the country sacredly preserved. 

Resolved, That equal taxation is just and right, and 
that every person in this country should bear his equal 
share of the Federal and State taxes; and that there 
should be no privileged elass. 

Mr. DAVIS. I move to amend by adding 
the ten commandments. [Langhter.] 

Mr. ROGERS. I want to be heard on the 
resolutions, — os 2, > ® 

Mr. BLAINE. I rise to a point of order. 
When the resolutions were up on last Monday, 
and the House refused to second the call for the 
previous question, the gentleman from Illinois 


Mr. 
debating them, and they went over under the 
rule. . 

The SPEAKER. The morning hour ex- 
-pired while the tellers were counting the House 5 
and as the, morning. hour. expired before the 
House was counted, no other business could 
be transacted, and the gentleman from Illinois 
could not rise to debate the resolutions. 

Mr. BLAINE. My recollection is distinct 
that the gentleman from Illinois rose to debate 
the resolutions. : 

` The gentleman from New Jerséy is as gra- 
ciously heard as almost any man on this floor; 
we always ‘listen to him with delight, but it is 
rather going too strong for him to take up the 
entire morning hour, 

Mr. ROGERS. Mr. Speaker, there is no 
one in this House more thankful than I am for 
the courtesy which has been extended to me by 
both sides in being heard during this session. 
Nor do I offer these resolutions with any pur- 
pose- of frittering away the time of the House. 
I offer them particularly for the purpose of de- 
fining my position at least, if not the position of 
others, on the third resolution of the series. 
And I was not a little surprised on last Mon- 
+ day to find the ‘seconding of the call for the 
previous question being refused, not only on 
all but on either one of the pending resolutions. 
It cannot be that any honorable member, either 
upon the Republican or Democratic side of thé 
House, will disagree with one.single word laid 
down in the first of the resolutions contained 
in this series. 

I take it for granted that the members upon 
both sides of the House, without one dissent- 
ing voice, will record themselves fearlessly and 
with pleasure in favor of the two resolutions 
contained in this series, because I have under- 
stood it to be one of the principal axioms of 
the parties on both sides of the House to dis- 
countenance, to the utmost extent, any as- 
sumption for the payment of the rebel debt, 
either of any of the rebel States, or of the 
so-called confederate government of the insur- 
gent States, by the Federal Government of the 
United States. While they have persistently 


ties were issued, that there should be no repu- 
diation of the Federal debt, they certainly can 
have no hesitancy now in unanimously voting 
for the second resolution in this series, which 
merely gives it as the expression of this House 
that the Federal Government: will not. repu- 
diate the Federal debt one single farthing, aud 
that the plighted faith of the Government shall 
be sacredly kept. ; 

While I have always been in favor of paying 
every single fafithing of this Federal debt, and 
using the resources of the people of this coun- 
try to pay every single dollar and every single 
cent of this debt, yet I have not forgotten that 
elementary principle which lies at the very 
foundation of this Government, upon which the 
principles of equality and justice are founded, 
f that every man ‘in this country, be he rich 
or poor, should be taxed according to the pro- 
tection he receives from the Government, and 
the more property he has the more protection 
he needs. The man who would before the war 
propose that $3,000,000,000 of money in the 
hands of aristocratic owners should be exempt 
from taxation, would have been scouted and 
have received no consideration from the pco- 
ple. He would have been considered as one 
who was inimical to the best interests of the 
country, and to the working and toiling mil- 
lions of the land. 

While I am opposed to repudiation, and will 
oppose it with all my power and with the in- 
fluence of my vote, on all and every occasion, 
not only. now but hereafter, yet I will, as a Rep- 
resentative of the people, as a man who has 
the best interests of the people at heart, not 
only now but hereafter, so longas 1am a mem- 
ber of this body; stand hereand proclaim that 
grand doctrine which our fathers proclaimed 
when they rebelled against the power of Eng- 
land, that-equal taxation is just; thatit should 
be extended to all classes alike. A 


WASHBURNE] rose for the purpose of 


i 


insisted, from the first time that these securi- ° 


en 


Mr. HALE. Wil the gentleman from New 

Jersey permit me to ask a question? 
Mr. ROGERS. Yes. sir. i 
Mr. HALAS. T would ask if itis the purport | 
and meaning of the third resolution of this | 
series, that the Federal securities should be | 
taxed; and if so, whether it would not be bet- 
ter that the resolution should say so in express | 
terms, and not leave it in language which may | 
be deemed ambiguous. 

Mr. ROGERS. Most certainly; everybody | 
will understand that the last resolution has | 
application to all classes of people. It declares 
that there should be no distinction of classes 
in this country, whether they own their prop- 
erty in Government securities or anything else. 
The resolution lies at the very foundation of 
the principle which I have just been advocat- 
ing in the remaks which I have made, namely, 
that equal taxation is just and right, and that 
every person in this country should bear his 
equal share of the Federal and State taxes. 

I am surprised that the gentleman should | 
ask me whether that last resolution applics to 
the taxing of Federal bonds, when the very 
language, ‘‘there being no privileged class,” 
precludes the idea that there was any intent to 
exempt from taxation any class, without regard 
to the investments which they hold. 

I take it for granted, and if there is any gen- 
tleman on the other side of the House who will 
deny the proposition I now make I am ready 


Ss 


to hear him, that the Federal Government has | 
the constitutional right to tax these Government ! 


securities which arc now exempt from taxation 
by a law of Congress just as much as it has the 
constitutional right to tax the farm erthe loom, 
Because there is no limit in the Federal Con- 
stitution preventing the Federal Government 
whenever in its judgment it sees fit in its sov- 
ercign power to lay its hands on every kind of 
property and tax it to such an‘extent as js 
lethed necessary for the protection and wel- 
fare of society. 

But, itis said by those who are opposed to 
laying any tax upon these Federal securities 


that to tax them would be a breach of plighted | 


faith, a violation of a sacred contract which 
they claim has been entered into by the Fed- 
eral Government and the holders of those scen- 
rities. 


Sir, the Government never entered into | 


any contract with any holder of these sceurities | 


that it would not tax them whenever it found 
it necessary or for its interest to do so, There 
is no contract between the bond-holders and the 
Government in the bonds, or in any writing or 
law thatthey shall not be taxed in future. Read 


them carefully over and you will find there no | 


obligation orzgreement on the part of the Fed- 
eval Government with the bond-holder that the 
Federal Government will not tax them when- 
ever in its wise judgment it may see fit. 

To be sure, laws may be passed by a State 
exempting certain property from taxation in 
any State or by Congress, and by virtue of that 
power these bonds were exempted at the time 
they were issued; but any subsequent Congress 
has undoubtedly the right to repeal that ac 
because thereis no better settled principle of the 
common law than that a Legislature has no 
right to pass a law which shall tie up and con- 
rol the action of future Legislatures on the 


taxed, and persons should purchase that estate 
after such exemption, will any man doubt th 
hie Legislature may afterward taxit? This was 
a mere law declaring that these Government 
securities should be exem 
there was no contract, ox: orimplied, cit 
in the bond or in the words of the law, which 
gave out to the bond-holder the idea that he 
should hold them for all time to come exempt 
from State or Federal taxes. 

Tam in favor of taxing these bonds by the 
Federal Government and of taxing them by th 
States, end I offered a joint resolution es 
the s 
of having them taxed, both by 
Government and by the States. 


Re 


agti 


rly in 


the Federal 
T do not pre- 


same su t. Suppose a Legislature should | 
declare that veal estate in a State should not be | 


ssion in the form of a law forthe purpose | 


pi from taxation, and | 


her | 


tend that a State government has a right to | 
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i that 


and 


authority of the Federal Government, which 


consent may be given by act of Congress. The 
Federal Government has the right to borrow 
money on the credit of the United States, and 
th 
the evidences of its debt. 

States cannot tax these securities withou 
the consent of Congress, because they 


ar 
RY 


on its 6perations. The Federal bonds canno 
be taxed by the States, because that might in- 
terfere with the operations of the General Gov- 
ernment. 


ernment should give its assent. 
It has been settled, and I suppose no lawyer 
on either side of the House will deny it,in the 


Maryland Bank case, in the Charleston case, ; 
and in a ease tried before the court of appeals | 
of the State of New York, now before the Su- | 
preme Court of the United States, thata State | 
has no righi to tax a Federal bank or a Federal, 


e bonds and securities which if issues are: 


ti 
e one } 
of the means used by the Government to carry | 


fe oi 
bit 


And in order that the States may | 
tax them, it is necessary that the Federal Gov- | 


bond, eo nomine, directly by that name, for | 


the simple reason that the bond and bank are 
one of the instrumentalities used by the Fed- 
eral Government to carry its power into effect. 
And alihongh there is no prohibiting or re- 
straining clause in the Constitution of the Uni- 
ted Statesto prevent theStates from taxing these 
bonds; yet from the simple fact that it was 
against the spirit and intent of the Constitu- 


tion. and wouid clog the natural operations of | 
States would not permit the State in any man- 


the Government. and prevent it carrying its 


functions into effect, the courts have decided |) 
the State has no right or authority to tax || 
these bonds, without the consent of Congress. | 

The court of appeals of the State of New | 


York. being composed nearly altogether of 
Republican judges, and some of the most emi 
nent and talented jurists that ever sat upon 

law bench, at irs late session decided, without 
one dissenting voice, that Congresshad a rigat, 
if it saw fit. to authorize these States to tax 
these Federal bonds. 


a 


whenever the Federal Government shall see 
fit to delegate this right to the States, they can 
carry that taxing power into effect. 

The bill offered at the commencement, of this 
session simply proposed that the Federal Gov- 
ernment shall tax the bonds one fourth of one 
per cent.: and that Congress shall give pov 


to the States to lay such a tax upon these Fed- | 


eral bonds in the States-as the States Jay on 
other kinds of property. Is there a man here 
—if so, I would like to see him—who will have 


the audacity to rise here and say to me that; 


equal iaxation in the abstract is not right? 

r. CONKGING. Will the gentleman from 
New Jersey [Mr. Rocers] allow me to ask a 
question ? 

Mr, ROGERS. Certainly. 
Mr. CONK LING. Will the gentleman from 


And although the State | 
had no authorityto do it of its own volition, yet, | 


New Jersey inform the House whether Federal | 
securities are exempt from taxation by force 


of acts of Congress, or by foree of the Consti- 
tution of the United States 
Mr. ROGERS. Federal bonds are excmpi 
from taxation by reason of the Consiitution of 
the United States; not that there is any 
press provision in the Constitution forbid 
a State from taxing the bou 


€ 


t the 


Federal Government 
powers into effect. 


ir, CONKLING. 


in terms 
hereby be- 


RES 


exempt these seenriti 
come subject io 
Mr. ROGERS. sir; if we simply repea 
the law which now exempts Gover 
rities from State taxation. the Sta 
more tax them under the Co 
United States than if this | 
passed. ‘There was no nec 
this act of Congress exer 
+1 


mp 


ERA 


from State taxation, for the $ eason that 
the spirit and intent of the Constitution forbids 


OX: 


but the courts | 


l 
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any State from taxing the machinery of the 

Federal Government without its consent, be- 

cause it might: by thas means prevent the Gov- 

ernment from exercising fully its necessary 
"i 


powers. 

Mr. CONKLING. In the light of the very 
lucid explanation which the gentleman gives, 
how could we subject ihe securities of the Gov- 
ernment to State and municipal taxation? 

Mr. ROGERS. I was just about to explain 
that when the gentleman interrupted me. If 
he had listened to my arguinent attentively he 
would have seen the ground which I take. 
Although the Constitution of the United States, 
in its intent and spirit, though not by direct 
provision, prevents the States from taxing these 
securities, yet Congress, as the guardian of 
that power, could delegate to the States this 
right of taxation. This was expressly settled 
in the great case lately before the court of ap- 
peals of the State of New York, and now before 
the Supreme Court of the United States for 
final decision. And the Maryland Bank case 
clso decides that the State of Maryland had 
the right to tax the income derived from the’ 
bank, to tax the property upon whieh the bank 
stood, and to tax ihe stockholders who owned 
the stock in the bank to the amount of their 
stock. ‘Che State could not tax the bank itself, 
because the bank was one of the means used 
by the Federal Government to carry its own 
functions into effect. And therefore the spirit 
and intent of the Constitution of the United 


th 


BIX 


ner to clog the wheels of the Government, or 

in any way prevent it from carrying on its 

lawful operations. 

Mr. CONKLING. If I may avail myself 

; further of the views of the gentleman, I ask 
lim whether we are to understand that this 
power of Covgress to delegate to the States 

i the right to tax may properly be exercised in 


! reference to bonds which were issued hereto- 
fore under the legislation of Congress as it 
tands, and which are now held by those who 
ook them under the existing exemptions from 
taxation by the States. 

Mr. ROGERS. Most certainly, sir; andthe 
| first part of my argument, if the gentleman had 
| listened to it, was designed to meet the point 
| which the gentleman now raises. J maintain 
that there is no contract or agreement with the 
yond-holders thatif the bond-hoiders would ac- 
cept the bonds, the Federal Government would 
| not tax them. itis a recognized principle of 
: the common law with which the learned gen- 
tleman from New York [Mr. Coxkitnc] is as 
familiar as I am, that no legislative body, by a 
more legislative act, can tic the hands or dimin- 
| ish the power ofa subsequent Legislature. This 
| principle is expressly laid down by Blackstone; 
‘and itis well settled in this y that a mere 
law cither of the Congress of the United States, 
any State, cannot pre- 
or a subsequent 


S 


ar 
ar 


‘or of the Legislature of 


1 


vent a subsequent Congress 
. Legislature from repealiy 
2 I differ w 


Mr. CONKLING. 


cessor. g ; 
counter to the Constitution of th 
: States. 

Mr. ROGERS. 


T say that one I 


; cannot by a suap? prevent a subsequent 
i Lagislatn om reneal 
Ir, CONKLING. 


pit TO 


ely 
ntie 


the ge 
tion of p 
the moment.) bat : 
in the exercise of power, Cong: ; 
biecrto State taxation bonds iss red bere- 
tot aud taken, paid for, and beid under an 
: express guarantee beforehand of exemption 
from taxation? 
Mr. ROGERS. 


as a ques 


ss may prop- 


4 
t 


ror 


Now, if Ix 


gonileman, he has changed the posi he took 
n the first place. Do Lunde 


; $ : 
i man to say pow that he does not deny th 
gress has the constiiutiona] power i 


i these bonds to taxation and 
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States to tax them, although the law upon the 
statute-book at the time the bonds were issued 
and went into the hands of the bond-holders 
declared that these bonds should not be taxed? 
Let us have the question of power settled first. 
’ Mr. CONKLING. Does the gentleman wish 
me to answer? : 

Mr. ROGERS. Tdo. i 

Mr. CONKLING. Without having heard 
the whole question I will say——. 

Mr. ROGERS. Twill repeat the question, 
if the gentleman so desires. 

Mr. CONKLING. | It is not necessary. I 
understand it far enough to answer it. 

As an original question [have no doubt, con- 
fining the question to bonds to be issued and 
sold hereafter, that Congress may tax the bonds 
of the United States. I have no doubt, either, 
that Congress may leave to the States all sub- 
jects of taxation which, as subjects of taxation, 
lie within the domain and jurisdiction of the 
States, whatever those subjects may be. Iwas 
asking the gentleman, and I wish now to go 
back to the inquiry, exclusively with regard to 


those Federal securities, those instrumental- 


ities for raising money and carrying on the Fed- 
eral Government which have herétofore been 
created and invested with immunity from all 
State taxation. Speaking only of these, I ask 
whether he means to say that without repudi- 
ation, without a violation of the publie faith, 
we can now, either by delegating to the States 
the power or by exercising it directly ourselves, 
withdraw from those securities the immunities 
which now attach to them, and which did from 
their inception attach to them, and subjectthem 
to the very taxation against which we guar- 


-antied the holders when they took them and 


advanced their money. 

Mr, ROGERS. As to the power to do it, I 
presume it is unquestioned. I presume the 
gentleman does not question it. As to the 
policy, I am equally as clearly of the opinion, 
‘and | think the majority of the American peo- 
ple ave so, that the $3,000,000,000 which are 
invested in these Government sceurities ought 
to bear the necessary burdens of State and Fed- 
eral taxation according to the protection those 
bonds and those men receive from the differ- 
ent sovercign States of this Union. 

Mr. CONKLING. I sce that Lam unable 
to make myself clear, I will try once more. 
I am not asking about the question of power. 

Mr. ROGERS. I am talking about the 
policy, too, 

Mr. CONKLING. I assume, for the sake 
of the argument, all that the gentleman pleases 
as to the mere question of power. I ask him 
whether, without repudiation and Violating the 
public faith, any power may be exercised by 
Congress which shall withdraw from these se- 
euritics the immunity enhancing their value 
which holders relied upon when they took them 
and paid their money for them. 

Mr. ROGERS, Yunderstand the gentleman, 
and [understood him before. Yes, sir; I say 
it would not be in violation of plighted or pub- 
lic faith, and would not have the first resem- 
blance of repudiation to compel these bond- 
holders—these rich, aristocratic bond-holders, 
who have $8,000,000,000 invested in Govern- 
ment securities, to pay taxes to the State and 
Federal Government, according to the amount 
of protection they receive from both, because 
there is no guarantee to the contrary. It is not 
a violation of publie faith, because, when the 
law was passed, it was well understood that 
Congress afterward might exercise its consti- 
tutional power of taxation. Itis a well-settled 
principle that Congress or a Legislature may 
exempt certain kinds of property from taxation 
one year, and the next year may compel every 
one of those articles to pay tax, and yet not repu- 
diate or violate public faith. It has been done 
in my own State of New Jersey. It is done in 
almost overy State of the Union. You cannot 
find 4 single year passing without the Legisla- 
ture of some State changing the taxation of that 
State. “Sometimes schools, colleges, corpora- 
tions; or banks are exempted from taxation by 
virtue of mere law, Dut. no one eyer pretended 


i 
| 
| 
{ 
i 
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it was violating the publie faith ‘or derogatory 
to the State afterward to compel the things 
before exempted from taxation to pay taxes. 

Mr. STROUSE. Idesire to ask the-gentle- 
man a question. ` Does the gentleman mean to 
say that all these $3,000,000,000 invested in 
Federal securities are entirely exempt from tax- 
ation ? ° 

Mr. ROGERS. No, sir, not exactly; but 
it amounts to that. 
a mere tax on income, 

Mr. STROUSE. Suppose, then, that the 
owners of this money invested in these bonds 
had kept it, what tax would be upon them? 

Mr. ROGERS. Upon every dollar they had. 

Mr. STROUSE. What law have you for 
that? 

Mr. ROGERS. The law which taxes every 
kind of property in the States. s 

Mr. STROUSE. Do we not pay five or ten 
per cent. income tax? 

Mr. ROGERS. I understand that. Do you 
not pay income tax upon all incomes, whether 
from these bonds or not? Do you not in ad- 
dition pay income tax on all kinds of prop- 
erty? Do you not pay school tax, township 
tax, county tax, State tax, and Government 
tax, from which the Government securities are 
exempt? i 

Mr. STROUSE. Very well; one word more. 
This is not a contract between the citizens of 
a State; it is directly with the General Govern- 
ment, with which the States, in my judgment, 
have nothing to do. 

Mr. ROGERS. I agree with the gentleman 
that the law has relation only to the Federal 
Government and to the citizens of the States, 
and that the States have nothing to do with it. 
But I propose that Congress shall legislate so 
as to give authority to the States to have some- 
thing to do with it. 

Mr. WARD. Mr. Speaker, I wish to inquire 
if this comes out of the morning hour. 

The SPEAKER. It does. This is the morn- 
ing hour. 

Mr. BLAINE. Has not the morning hour 
expired ? 

The SPEAKER. No, sir. 

Mr. BLAINE. I was going to ask, then, that 
the gentleman repress his remarks until some 
Saturday and let the States be called. 

Mr. ROGERS. Ipropose to goon, and claim 
my right, and if gentlemen on the other side 
or on any side do not agree with me, all I have 
to say is, that this is the doctrine that the Demo- 
cratie conventions have enunciated in almost 
every State of this Union, and which was enun- 
ciated by our revolutionary -fathers when Par- 
liament taxed the colonics different from what 
it taxed the English. It has just been enun- 
ciated by the State convention of Indiana, and 
was enunciated by both Democratie and Re- 
publican conventions of New York, and Iam 
here to sustain it without regard to who may 
agree or disagree with me. It is well known 
in this House that I speak whatI consider right 
regardless of consequences to me. 

fr. RANDALL, of Pennsylvania. I have 
no objection to the gentleman from New J ersey 
speaking for himself as he proposed when he 
got up, but when he assumes to speak for the 
Democratic party of Indiana or New York I 
would like to have the resolutions read. 

Mr. ROGERS. I have read the resolutions 
of the Democratic conventions of New Jersey, 
New York, and of the other States, and they 
all take ground, as President Johnson in his 
message does, against a privileged class in this 
country being exempted from taxation. 


If we have no constitutional power to tax | 


these bond-holders, then I am opposed to doing 
it, as I will not violate the Constitution. But 
if we have a right, and it is equal justice, as I 


I am in favor of taxing them. I profess to he 
& man of the people, and to have the interests 
and feelings of the downtrodden and hard- 
working millions of this country at heart, 
rather than those who staid at home during 
the four years ‘of bloody-war, 


men went to the battle-field, and. now, when 
a 


‘There is no other tax but. 


while the poor | 


i the poor soldier comes back from the war to 
his little homestead, purchased with the small 
bounty that he received, while he has to pay a 
tax on his house and lot for State, county, and 


tocrats who have remained at home and in- 
veated all their money in Government securi- 
ties shall not be exempted from taxation. 

The principles of justice demand that the 
holders of these Federal securities, this bonded 
aristocracy, should pay their equal share of the 
taxes of the country. And Iam here to-day, 
without fear of what may come, to maintain 
as long as there is breath in my „body the 
principle of equal taxation, and to denounce 
the aristocratic element in this country, which 
rides over the rights of the masses.of the peo- 
ple by being exempted from taxation to the 
amount of $3,000,000,000, with the exception 
| of the paltry income tax of five per cent. Ido 
not deny that a State can bind itself by act of 
its Legislature to the performance of a solemn 
contract, nor that the Federal Government 
may also bind itself by act of Congressina like 
contract; but it,must be an act embodying a 
contract and not a simple law. <A solemn 
contract ought not to be violated; but there 
is no such contract in the case. 

Tam opposed to repudiation, and'yet I take 
the ground here as a legal. argument, and I 
defy contradiction by any lawyer on either side 
of the House, that the Federal Government, in 
the exercise of its constitutional power, if it 
sees fit, has a right by act of Congress to re- 
pudiate the payment of every single dollar of 
the whole debt. : ; 

And if the Federal Government has the 
power to repudiate this debt, will any man 
stand here and undertake to question the power 
of the Federal Congress to impose a just tax 
upon that debt, to make the holders of it pay 
their just share of taxation necessary to effect 
the required purposes of the Federal and State 
governments ? s 

Sir, I am well convinced there is not a man 
north of Mason and Dixov’s line who for one 
moment would countenance even the faintest, 
attempt looking toward repudiation. Iam not 
here for the purpose of sustaining any such 
doctrine. I am here for sustaining the great 
rights of millions of people of this country who 
are burdened with the payment of taxes. 

Look at my State alone. By the law of the 
State of New Jersey a citizen of a school dis- 
trict can be taxed to build a school-house. 
Take, if you please, a poor man with six chil- 
dren, who has invested his savings in building 
for himself and family a little house. Perhaps 
it is the bounty which is the resulwof his labors 
in the armies of the country, defending the 
Union of these States. He will be taxed for 
the construction of a school-house in the school 
district where he lives. Take another man, a 
neighbor of his in the same district, with three 
children, who is worth say $600,000. The man 
with the six children wentto the war and risked 
his life in defense of his country, while the 
man with $600,000 remained at home, and as 
soon as bonds were offered in the market in- 
vested every single dollar in them. After the 
Fwar, when the soldier comes back, and the 
tax-gatherer goes around and taxes him, he 
collects a tax from him to build the school 
house, while the rich man, with his $600,000 
invested in Government securities, is not called 
upon to pay a single cent of taxation for the 
construction of the school-house in which his 
own three children are educated. Is it just or 
proper that the rich man should be exempt 
from taxation and it should be imposed alone 
upon the poor man? Why should this rich 
man, with $600,000 invested in Government 


2 t || securities, be exempt from paying one single 
am attempting to show in my argument, then Í 


cent toward building that school-house; when 
| the poor soldier is taxed upon his small savings 
for that purpose? i 

When I see the poor man thus taxed to edu- 
cate not only his own children, but the children 
of the rich man, and the rich man cxempted 
altogether from taxation, I think I would be 


lost to the duty which I owe to my country and. 


school purposes, I propose that the rich aris-` 
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to that grand principle of equal taxation which 
Hes at the foundation of the American Govern- 
ment and to the memory of our forefathers, 
who so strenuously protested against unequal 
taxation by the English Parliament, if I did 
not raise my voice in behalf of the working, 
mercantile, and farming classes of this country, 
who, under this law, have such injustice inflicted 
upon them. 

The Constitution also says that no State shall 
make anything but gold and silver coin a legal 
tender, but it nowhere says the Federal Gov- 
ernment shall not do it, yct the Supreme Court 
has decided, because there was no express 
restraining clause in the Constitution prohibit- 
ing the Federal Government from making any- 
thing but gold and silver coin a legal tender, 
that ‘‘greenbacks’’ were a legal tendet, and 
that the Government could compel us to take 
“ greenbacks’’ as gold and silver. In the same 
way it prohibits a State from impairing the 
obligation of a contract, yet it nowhere pro- 
hibits the Federal Government from impairing 
the obligation of acontract. Because the Con- 
stitution of the United States has lodged in 
the Federal Government that power, it is just, 
legal, right, proper, and equitable to make every 
man in this country, however rich or however 
poor, pay tax on the amount of funds he has 
invested in any property without regard to what 
that property may be. 

Take the State of New Jersey. Suppose that 
State has $100,000 worth of taxable property, 
and that $96,000 of it were invested in Gov- 
ernment securities, then there would only be 
$4,000 in the whole State for it to lay its tax 
upon, in order to carry on its government. If 
this rule is to be carried out, it might go to an 
unlimited extent, and deprive New Jersey of 
all taxation of her own citizens to carry on the 
necessary functions of her own State govern- 
ment. 

Where is the man who professes to love the 
principles of the Democratic party, and follow 
the doctrines of Thomas Jefferson, who will 
deny that equal taxation is just and right, or 
that in this country, upon the broad principle 
of liberty and justice, every man ought to pay 
taxes in proportion to the amount of his prop- 
erty? Sir, there is one thing which will drive 


the Republican party from power, if nothing | 


else will; and that is this: if they refuse to au- 
thorize the taxation of these Government secu- 
rities the masses will at some future day rise in 
indignation, determined that this bonded aris- 
tocracy, exempt from taxation, shall not exist 
in this country. 

No one upon the other side pretends to deny 
that the Federal Government is endowed with 
the power to exercise this taxation. Why, then, 
should men who have invested their money in 


Government securities escape taxation? They | 


bought those securities when gold was worth 
150 to 260. They bought them with green- 
backs. Many of these securities are payable 
in gold. ‘Lhe holders of them have realized 
from twelve to fifteen per cent. They have 
heen exempted from taxation now for about 
three years. 
be exempted any longer. ; 


Mr. CONKLING. When the gentleman says |j 


that he wants to know, does he really mean it? 
If so, I will answer him. 

Mr. ROGERS. Iunderstand the genticman’s 
ground, It is that this taxation is against the 
policy of the country. 

Mr. CONKLING. 
ground. 
estly avoided. 

Mr. ROGERS. Then the gentleman holds 
that taxation of these bonds would be a viola- 
tion of plighted faith ? 

Me. CONKLING. 


Oh, no, that is not my 


Yes, sir, as to those 


which the nation's faith is solemnly pledged | 


not to surrender to taxation—only those. 

Mr. ROGERS. The gentleman does not 
deny that we have the constitutional right to 
exercise this power of taxation, but maintains 
th 
country to do so. 

Mr. STEVENS. Will the gentleman from 


I want to know why they should | 


T want no privilege that can be hon- | 


i prepared to put the rebel indebtedr 


atit would be.a violation of the faith of the ; 


New Jersey allow me to interpose a word, in | 
answer to a question which he has asked ? 

Mr. ROGERS. Certainly. i 

Mr. STEVENS. The gentleman asks why 
we should not tax these bonds. My only an- 
swer is, because we promised upon the faith of 
the Government of the United States that we | 
would not tax them. 

Mr. ROGERS. I say that there has been | 
no such promise. Congress simply declared | 
by a simple law that the bonds for the time | 
being should be exempt from taxation. With- 
out any such law they would have been exempt | 
from State taxation; and because Congress saw 
fit to sanction it by a law it makes the obliga- | 
tion no more sacred; and we are just as much 
authorized now, in the face of that act of Con- 
gress, and without a violation of plighted faith, 
to authorize the States to tax the Federal se- | 
curities as we would have been if that act of 
Congress had never been passed. 

Mr. CONKLING. Will the gentleman an- | 
swer one more question? 

Mr. ROGERS. Twill 

Mr. CONKLING. Will the gentleman ex- 


plain the difference between his proposition to || 


allow the States to tax bonds which were taken 
and paid for by bona fide holders, under a prom- 
ise that they should be exempt from State and 
municipal taxation, and a proposition to re- 
duce, say one per cent., the interest ta be paid? 
In other words, would it not be just as fairand 
equitable for us to say now that, upon a six 
per cent. bond we will pay only five per cent. 
interest, as to say that, though we continue to 
pay six per cent. nominally, we will withhold 
one per cent. by permitting State or municipal 
taxation to that or a greater extent? 

Mr. ROGERS. No,sir; the cases are not 
at all analogous. The rate of interest is of the 
essence of the contract. Ifa man gives aprom- 


issory note payable three months after date || 


with interest at a certain rate, that interest is a 
part of the contract, and when he refuses to 
pay the interest he refuses to perform the con- 
tract. But, sir, if a State gives its obligation |i 
to an individual, payable if you please in six 
months after date, with interest at five per 
cent., does that prove that it is repudiation if 
the State, before the time for the payment of 
that obligation arrives, should, in the exercise 


of its sovereign power, declare that that obli- |! 
gation shall bear its share of the necessary bur- |} 
| 
| able to buy bonds of the Government because 


dens of taxation imposed by the State in pur- 
suance of a fundamental right of its govern- 
ment? 

Ifthe Federal Government, plighting its faith, 
had entered into a contract with the bond-hold- 
ers, saying, ‘‘ If you will take these bonds, they 
shall never be taxed,” I am the last man who 
would stand here to advocate that Congress 
should either delegate or exercise the power | 
of taxation in violation of the contract. But, 
sir, the declaration in the law of Congress 
passed two or three years ago, that these bonds ! 
at that time should not be lable to taxation, | 
constituted no agreement, contract, or com- | 
pact,, express or implied on the part of the | 
Federal Government with the bond-holders | 
that the bonds should be exempt from taxation | 
for all time to come. | 

| 
| 
| 
1 
| 
4 
| 


Mr. GRINNELL. Will the gentleman allow 
me to ask kim a question? 

Mr. ROGERS. Certainly. 

Mr. GRINNELL. Idesire to inquire whother 
the gentleman subscribes to that Democratic | 
leiter written a short time since, declaring: 

“Tf we should now in the first place succeed in 
taxing the bonds, then we shall he ready to demand 
that those holding the bonds shall receive for their | 
bonds what they paid for them. taking a gold stand- | 
ard; and then, if they will do that, shall we not be i 

l 


this, and so go upon the market?” 


i 
certain Democrats in this country. i 


Mr. ROGERS. Ido not subseribe to any |! 
To compel these bond- i! 


such doctrine as that. 
holders to surrender their bonds before those 
bonds are surrenderable upon their face, would 
be a violation of plighted faith, and a repudia- 
tion of an express contract entered into by the i 


i cary 
| mean? 


ss on & parwith ;i 
| tire wealth of this country should be locked 


That is the position which has been taken by | up in the coffers of those rich aristocrats, and 


Federal Government with the bond-holders. J- 
am opposed to repudiation in every shape. -The - 


| time in which they shall be paid. and the rate 


of interest are in the bonds themselves, and are 
an express contract which should not be vio- 
lated. ia a ga 

What I am now asking is that taxes shallbe 
levied in this country upon the equitable. prin-: 
ciples of justice, and that all men shall :pay 
taxes according to the value of their property, — 
regardless of what that property may consist. 
What reason is there that a man with wealth 
amounting to a million dollars invested in secu- 
rities of the Federal Government, should reside . 
in the State of New York, or any other State, 
and pay no taxes to the State, and but a dis- 
proportionately small amount to the Federal 
Government, while he enjoys the protection of 
both governments and is allowed ‘to partici- 
pate in all the privileges of citizenship, while 
the toiling millions of the country have their 
meager means subjected to a heavy taxation, 
the rich aristocrats are living in luxury and 
paying comparitively no taxes? 

Mr. THAYER. The gentleman has been 
very good-natured in yielding to others; will 
he permit me to ask him a question? 

Mr. ROGERS. Yes, sir. 

Mr. THAYER. I happen to have in my 
family a lady of Celtic extraction, an artist 
who attends to matters relating to the cham- 
bersin my household. By “‘aristocrats’’ sheis 
ordinarily called a chamber-maid.. [A laugh.] 
Within the last year she called upon me and 
placed in my hands a small sum of money, 
which by frugality she had accumulated from 
her small earnings, and requested me to invest 
it in United States securities, which I did. 
Now, I want to ask the gentleman if that per- 


| son is included in the designation ‘‘aristo- 


crats,"’ against whom he has inveighed here 
for an hour? ; 

Mr. ROGERS. No, sir, that lady is not 
included. But I will tell you who is included: 


| those men who have made money out of the 


blood and misery that have been stalking 


| throughout our land for the last five years; the - 


men who have almost drawn the life-blood from 
this nation in their greed of wealth; the men 
who remained at home while the poor man 
went out and periled life and limb im defense 
of his country. Six, had it not been for the 
poor men this conntry would have gone to’ 
ruin and destruction. The men who are un- 


they have not the money to invest in them, 
they are the men who are entitled to the credit 


| of putting down this most unjust and unright- 


eous rebellion. And Iam here to-day as the 
friend of the poor man who has risked his life 


j that his country might be saved; as the friend 


of the widow and the orphan, to call upon the 
Congress of the United States to break up this 
most pernicious aristocracy of the land and 
make taxation equal upon all men throughout 
our country. I am here to claim equal and 
exact justice to all men in this regard. 

The President, Andrew Johnson, in his mes- 
sage to the Congress of the United States, sus- 


i tains the same doctrine that I am advocating 


here to-day. I know you do not like him; L 
know you do not likehis Democratic doctrines. 
But they are doctrines which contain the ele- 


| mentary principles which lie at the foundation 


of oar Governmént. He says that no privi- 
leged classes should be allowed to exist in this 


' country, that all should share equally in the 
i| burdens necessary to sustain, support, and 


on this Government. What does that 
Tt means that it is not right that 
$3,000.060,000 should be exempt from taxa- 
tion, and that one fifth or one sixth of the en- 


not allowed to be touched to the extent of one 
cent by taxation; while the western farmer 
who is selling his produce below the cost of 
ts production, the mechanic who is working 
for his daily bread, the merchant who is trem- 
bling at the crisis which even now threatens to 
overwhelm him, are compelled to pay their 


= to carry on the proper governmental operations 
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full amount of taxation by money, which they 
have honestly earned.. Why should these be | 
taxed, while the speculators:on the woes and 
sufferings of their conntry, men who have 
always been opposed to the best interests of 
the. great. masses of the people are. entirely 
exempt from that taxation which is necessary 


of the State; county, or township in which 
they live? 

Congress has full power to remove this op- 
pressive and unjust inequality... Congress has 
already exercised the right of taxing these bonds 
to the extent of compelling the bond-holders to 
pay unincome tax. If gentlemen on the other 
side of the House do not like this proposition 
of mine, to give to the States the authority to 
tax these bonds as they tax other property, and 
do not believe it legal, just, and right, have 
they any objection to saying that the Federal 
Governinent shall tax those bond-holders, not 
only by compelling them to pay a tax upon the 
income derived from those bonds, but also to 
pay a tax levied directly upon these bonds eo 
nomine? Sir, I do not believe there can-be a 
man here on either side of the House so loose 
in his political opinions, so blindly tenacious 

-of any imagined or-real principles he may pro- 
fess to sustain, as to say that it would not be 
right or proper:or just, or that it would be in 
violation of any contract whatever on the part 
of the Government, if this Congress should pass 
a law placing a tax upon the bonds themselves. 

And should the Federal Government tax 
those $3,000,000,000 of bonds, as it taxes the | 
horse, wagons, machinery, implements, and 
every other article of property owned hy its cit- 
izens, it will do much to advance the interest 
of the bond-holders themselves, as well as of 
the community at large, by assuring them that 
every dollar of their bonds will be fully paid. 
I say itis to the interest of the bond-holders 
themselves that these bonds should be taxed. 
I tell you that if you go on taxing the people 
under the present system, and allow these rich 
aristocrats who are rioting in all the luxuries 
which wealth can procure, without bearing their 
equal share of the burdens of the Government, 
the time may not be far distant when the down- 
trodden masses will refuse longer to submit to 
the iniquitous and unjust burdens imposed upon 
hem. 

{Here the hammer fell. ] 

The SPRAKER. The morning hour for to- 
day has expired, and this resolution goes over 
to next Monday, during the morning hour. 

Mr. BLAINI, would inquire of the Chair 
what will be the position of the resolution on 
Monday next. 

Phe SPRAKER. 
debate. 

Mr. BLAINE. Js a motion now in order in 
reference to this resolution? 

The SPEAKS. | Not at present; the morn- 
ing hour having expired, the resolution goes 
over under the rule. : 

Mr. BLAINE. Well, six, the gentleman 
from New Jorsey, [Mr. Roerrs,] with all his 
blatant argument upon this subject, was afraid 
to bring the resolution to a vate because the 
members on that side of the House have too 
much sense of honor and justice to sustain any 
such principles as he there lays down. He has 
gone on and talked during the whole morning ! 
hour and prevented us from attending to any 
morning business ab all. Now, after he has 
abused and outraged the patience of the House 
to this extent { want to guard against any simi- 
lar outrage next Monday. 

Mr. ROGERS. I had no intention of. occu- 
pying so much time. As to the vote of the 
members on this sido, I do not care how they 
vote; each man will vote for himself. 

The SPEAKER. The Chair will state the 
‘manner in which this resolution came up this 
morning, {t is oue of those cases which happen | 
very rarely indeed. ‘Lhe morning hour of last | 
Monday expired just as the Hoase had refused |j 
to second the demand for the previous question | 
onthe passage ofsthe resolution submitted by | 
the gentleman from New Jersey, [Mr. Roc | 


It will be again open to 


f 
i 
j 
i 
i 


| urs,] therefore, by the operation of the 


rule 
the resolution went over until to-day. The 
tule is, that resolutions shall not be débated 
on the very day of their being presented; nor 
‘on. any day assigned by the House for the re- 
ceipt of resolutions, unless where the House 
shall direct otherwise, but shall lie on the table, 
to be taken up in the order in which they were 
presented. ‘This resolution, before the ques- 
tion of its disposition had been decided, by the 
expiration of the morning hour, came over un- 
til to-day, and was open for debate. And by 
the expiration of the morning hour to-day, it 


i goes over until next Monday, and willbe again 


open to debate. 

Mr. BLAINE. Will Tbe then entitled to the 
floor upon this resolution? 

The SPEAKER. Certainly. 


RATLROAD TO PITTSBURG. 


Mr. STEVENS, by unanimous consent, intro- 
duced a bill to authorize the building of a mil- 
itary and a postal railroad from Cumberland, 
on the’river Potomac, in thé State of Maryland, 
to the city of Pittsburg, in the State of Penn- 
sylvania; which was read a first and sécond 
time, and referred to the select committee on 
an air-line railroad to New York. 

Mr. STEVENS moved that two members be 
added to the select committee on an air-line 
railroad to New York. 

The motion was agreed to. 

Mr. STEVENS moved to reconsider, the 
votes just taken; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 
STATISTICAL DIVISLON, TREASURY DEPARTMENT, 

Mr. GRINNIELL, by unanimous consent, 
introduced a bill to establish a Manufacturing 
and Statistical Division in the Treasury Depart- 
ment; which was read a first and second time, 
and referred to the Committee on Manutac- 
tures. 

POSTAL LAWS. 


Mr. WASHBURNE, of Tlinois. 
the regular order of business? 

The SPEAKER. The consideration of the 
motion to reconsider the vote by which the 
House recommitted to the Committee on the 
Post Office and Post Roads House bill No. 
281, to alter and amend the postal laws. 


BOYD VERSUS KELSO? 


The SPEAKER laid before the House evi- 
dence in the contested-election case df Boyd 
against Kelso, fourth congressional district of 
Missouri; which was referred to the Commit- 
tee of Elections. 

COAST SURVEY REPORT. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
transmitting the annual report of the United 
States Coast Survey for the year 1865; which 
was laid upon the table and ordered to be 

rinted. 

Mr. ELIOT moved that there be printed 
three thousand extra copies of the report, of 
the Superintendent of the United States Coast 
Survey for 1865, two thousand copies for distri- 
bution by, the Superintendent of the Coast Sur- 
vey, and one thousand for the use of members 
of the House. 

The motior was referred, under the law, to 
the Committee on Printing. 


NAYAL STATION AT CANTON, MARYLAND. 


The SPRAKER also laid before the House 
a communication from the Secretary of the 


What is 


| Navy in reply to a resolution of the House in 


reference to the cost at which the Government 
can locate a coal and naval station at Canton, 
near Baltimore. 

Mr. PHELPS moved that it be laid upon the 
table and ordered to be printed. 

‘The motion was agreed to. 

. TAX ON PETROLEUM, 

Mr. MOORHEAD, by unanimous consent, 
presented a joint resolution of the Legislature 
of Pennsylvania instructing her Senators and 

7 ° 


i 


ias the gentleman from Penn 


requesting her Representatives to procure a 
repéal- of the tax on crude oil or petroleum ; 
which was referred to the Committee of Ways 
and Means, and-ordered to be printed. 


TRADE WITH BRITISU NORETH AMERICA. 


Mr. KELLEY. Task unanimous consent to 
submit the following resolution: 


Resolved, That the Secretary of the Treasury be 
requested to communicate to this House a statement 
of the trade of the Provincesof British North Amer- 
ica, especially Canada, in 1854 and 1885-05, respect- 
ively, the values boing estimated in gold, and speci- 
fying what proportion of said trade was with the 
United States, and what articles, if any, were oxelu- 
sively exported to the United States; also, the tariff 
laws now in force in Canada, with a statement of the 
nature and extent of the changes made therein since 
1854; also, the returns of Canadian canals for 1805, 
illustrating their value and the importance of the free 
navigation of the river St. Lawrence to American 
commerce, together with such general information, 
brought down to the present time, as may be in his 
possession and may assist in correctly estimating the 
trade, resources, &e., of said Provinces, und their 
enue to the trade and production of the United 

ates, 


The SPEAKER. Being a call for executive 
information, it requires unanimous consent. 
Mr. PIKE. I object. 
RAILROAD TO PITTSBURG—AGAIN. 
Mr. F. THOMAS. Mr. Speaker, I rise for 
the purpose of making an explanation. J un- 
derstand, duriug my absence for a short while 


| this morning, the gentleman from Pennsyl- 


vania, [Mr. Srevens,|] chairman of the Com- 
mittee on Appropriations, moved that tyo more 
members be added to what is called the select 
committee on an air-line railroad between this 
city and New York. Lask whether lam rightly 
informed in that respect. i . 

Mr. WASHBURNKE, of Illinois.. The gen- 
tleman from Pennsylvania is not now in his 
seat. 

Mr. F. THOMAS. The Chair will have the 
kindness to say. 

TheSPEAKER, The gentleman from Penn- 
sylvania is now present. , 

Mr. F. THOMAS. Very well, then, I will 
repeat: I understand during my absence a few 
moments since the gentleman from Pennsyl- 
vania moved that two members be added to 
the select committee to inquire into the expe- 
diency of making a new railroad connection 
between this city and New York. 

Mr. STEVENS. What I did was this: I 
presented a bill authorizing the construction of 
aroad from Cumberland, Maryland, to Pitts- 
burg, Pennsylvania, and then asked that two 
members be added to the committee to which 
it was referred. 

Mr. F. THOMAS. Ihope some gentleman 
who was then present will move to reconsider, 

The SPEAKER. The motion to reconsider 
was made and laid upon the table. 

Mr. F. THOMAS. Cannot the vote to lay 
upon the table be reconsidered? 

The SPEAKER. Only by unanimous con- 
sent. ‘ 

Mr. F. THOMAS. Will the House indulge 
me in a moment’s explanation ? 

_ The SPEAKER. The Chair hears no objec- 


tion. 

Mr. F. THOMAS. The House will recol- 
lect that early in the session the gentleman 
from Pennsylvania [ Mr. Stevens] submitted a 
bill proposing to construct a new line of rail- 
road between this city and the city of New 
York, and that upon his motion the bill was 
referred to a select committee of seven mem- 
bers appointed by the Speaker. ‘That subject 
has been under full consideration in that com- 
mitiee in some six, eight, or ten meetings. 
Delegates from Maryland and officers of the 
various railroad companies between this city 
and New York have been heard. We have 
gone into.a full,-thorough, and minute exam- 
ination of a great deal of documentary evidence 
which’ has been submitted to the committee, 
and the committee have formed an opinion, 
sylvania well 
knows, the majority having decided against 
the propriety and expediéncy of the mode of 
communication proposed between the two” 
cities, E 
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Now, what is proposed. to be done? That 
the House shall interpose and place two more 
members on that commiltee, and require at its 
hands that it shall revise all the proceedings 
that have. been taken. Why, sir, if such a 
practice prevails there will be no termination 
to any subject-matter of inquiry in a commit- 
tee, because the minority can come into the 
House at any time and ask that two or more 
members be added so as to make a majority. 

Now, all I ask of the House is that by some 
mode the consent of the House be obtained to 
a reconsideration of the action heretofore taken. 
If in no other way, perhaps it can be done by 
a motion to suspend the rules. 

The SPEAKER. That motion would be in 
order, the morning hour having expired, were 
it not that a motion to reconsider is pending. 

Mr. F. THOMAS. Icould moveto postpone 
further proceedings. 

Mr. STEVENS. The gentleman will have 
an opportunity hereafter. 

Mr. F. THOMAS. We may as well dispose 
of it now, for I may be absent again. 

Mr. STEVENS. I beg leave to say a word 
in answer to the gentleman from Maryland, 
[Mr. F. Tuomas.] Early in the session I had | 
the honor to offer a bill, as well as the gentle- 
man from Ohio, [Mr. GARFIELD, ] on this sub- 
ject, and we asked for the appointment of a 
sclect committee to which it should be referred. 
That was granted. ` 

Now, I need not say to this House that by 
parliamentary rule the Speaker was bound to 
place upon that committee, which consisted of 
seven, a majority favorable to the project. Such 
vis the absolute and undoubted parliamentary 
rule. The Speaker did appoint four whom [ 
have no doubt he supposed were favorable to 
the project, for one of them was the chairman 
of the same committee last year. , 

Now, sir, I do not like exactly to say what 
took place in the committec, but the remarks 
of the gentleman render it important that I 
should say something. Contrary to all parla- 
mentary law, one of the majority of the com- 
mittee to which it was referred, has by argu- 
ment, and by argument alone, changed his views 
and refused to let the bill be reported favorably 
to the House. I have, therefore, deemed it not 
only perfectly proper, but my duty, to ask the 
House to reconsider the matter, in order that, 
according to parliamentary law, the friends of 
the bill wight have a majority on the commit- 
tee and beable to report favorably. 


Mr. F. THOMAS. I would rather have the 
subject disposed of by the House, and I hope j 


the House will allow me to respond to what 
has been said by the gentleman from Pennsyl- 
vania. 

T suppose there is no necessity for any fas- 
tidiousness in making further reference to what 
occurred in committee. There has nothing ex- 
traordinary occurred in the committee at all, 
according to my information, and 1 have had 
some thirty years of experience in public affairs, | 
and some little expericnee in the proceedings of 
the Congress of the United States. Itis true the 
House has had under consideration and advise- 
mont a Dill, and has passed an opinion upon that | 
subject, thatit should be referred toaselect com- | 
mittee which should be friendly to the object 
proposed. But when the House refers either | 
a motion, a resolution, or a bill in the usual , 
way to a select committee, all that is required | 


by parliamentary law is that there shall bea |i ] oct COR £ ) 
| anda bill or proposition is referred to it, all | 


majority of members on the committee friendly 
tothe object. I never before heard that a com- 
mittee was bound to be friendly to the instru- | 
mentality which had been devised by a par- i 

| 


g 
i 


the purpose of the House. what earthly | 
use would be the organization of a committee, | 
or the investigation of a committee, if they 
were to take a bill brought in by an individual, | 
make that the guide, and report it back to the | 
House? i 


Now, ag one of the members of the commit- | 


tee has been referred to, who is absent, it is | 
exhaps proper that I should say that Mr. | 
RANDEGEE was placed on the committee under 


this bill, but to the purpose of having a line of 
communication between the two cities if the 
public interest demanded it. Having exam- 
ined the phraseology and object of this: partie- 
ular bill with great candor and frankness, he 
| said that since the war had terminated he had 
come to a different opinion as to the propriety, 
of the project. In the presence of the gentle- 
man from Pennsylvania [Mr. Stevens] he 
| addressed a question to the president. of the 
Baltimore and Ohio railroad, and received an 
answer that removed all difficulty out of his 
way. Mr. BraxpEGEE entertains the theory 
that there may be a combination of circum- 
stances that would justify the Government- cf 
the United States in exercising the high pre- 
rogative and power of disregarding State le- 
gislation in every respect, and making a great 
thoroughfare from one point to another within | 
our national boundaries; but he believes that 
that must be a case of stern necessity, or very 
nearly approximating to that state of affairs ; 


circumstances of very great emergency, or 
great, palpable public inconvenience. 

It was with a view to asceriain whether such 
a state of affairs existed Mr. BranpEGEr asked 
the president of thé Baltimore and Ohio rail- 
road what power they had been using on that, 
road during the last four years for freighting 
purposes. Mr. Garrett answered, one thousand 
cars daily with all the necessary motive power. 
He then asked what power they required now, 
and the president answered that only thirty cars 
daily with the necessary power were necessary. 
So it appears that there has been a reduction | 
from one thousand to thirty. 

It seems that this improvement is recom- 
mended by the War Department. Now, I want 
nothing more than this declaration of this ofi- 
cer of the Baltimore and Ohio railroad to show 
that there is no necessity, so far as the war 
power of this Government is concerned, for this 

proposed improvement. 
| My. Braxpecry voted, therefore, with the 
majority, to report this bill with,the recom- 
mendation that it do not pass. Gentlemen 
have the power of moving any other report as 
a substitute that they may think proper. 

Now, what I protest against is this: that it 
should be assumed, according to parliamentary 
law, that this committee was notat liberty, when 
it took this subject under advisement, to change 
| the instrumentality by which a given public 
improvement was proposed to be made, or to | 
modify that mode, the expediency of which 
they were organized and appointed to inquire 
into. 

I come back again to the position with which 
| I started, and I move that the rules be sus- 
pended so that thé House may reconsider the 
proposition adding two more members to the 
committee and allow it to come before the 
Horse again. f 

The SPEAKER. The motion to suspend 
the rales is not in order without postponing the 
| pending motion of the gentieman from Massa- 
i chusetts, (Mr. ALLEY. ] 
| Mr ALLEY. Lyield to allow the gentleman 
i to move to postpone. 
|. Aly. STEVENS. 
ri to the gentlenian from Maryland, 


in answer o 
| [Mr. F. Tuomas.] He has hardly stated the 
i rule fairly; I mean no reflection upon him at 
all. Whenever a sclect committee is appointed 


aa = f 
the supposition that he was favorable, not to: 


that the power is only to be exercised under |; 


I desire to say one word || i t : 
| like to know what is the pending question. 


what J have to say now.° Now, the memberof 
the committee who has been referred. to=+L will 
not refer to him by nanie—was not in favor of 
the proposition at all. He did not propose:to 
amend the bill, he did not propose any other 
bill for the same object, but absolately: re- 
fused to allow any bill to pe: introduced int 
this House for the action of the House osi 
Mr. DAWES. Itis true the gentleman from 
Pennsylvania [Mr. Srevexs] has not named 
any particular member of the select cémmit- 
tee, but he has been just as specific as if he 
had named him. Now, I wish he would call 
the attention of the House to the fact that that 
member is not present here. If there is any 
significance in the remarks of the gentleman 
from Pennsylvania, it must be as a reflection 
upon the integrity of that member, which I 
hardly think the gentleman from Pennsylvania 
desires to make in his absence. Jam aware 


| of the peculiar language with which the gen- 


tleman from Pennsylvania has clothed what 
he has said. But it strikes me that there can 
be no significance in his remarks if they do 
not reflect upon the gentleman now absent. to 
whom he refers. If he were here it would be 
a matter of his concern, and that of no one 
else. -e : : 
Mr. STEVENS. Ihave no objection to hav- 
ing this matter postponed until all the mem- 
bers of the committee are present. Ido not 
intend to reflect upon the integrity of any 
member of the committee. JI mean to say 
that there has been a vast deal of argument 
in this case by the railroad company interested, 
and it has prevailed upon some member’ of 
the committee to act in an unparliamentary 
manner: If he had said, ‘*I do not like this 
bill”? 
Mr. RAYMOND. If I understand the na- 


| ture of this debate, the case is this: a bill pro- 
} 


' viding for a railroad from this city to the city 


i 


| parliamentary law requires that a majority of 
the members of that committee shall be favor- 


particular bill, but favorable to the general) 
subject-matter; and any depariure from that 
rule on the part of the Speaker would be either 
a mistake or an overruling of parliamentary 
law. Ihave never known it done except by 
mistake, 

| Mr. F. THOMAS. I would ask the gentle- 
| man from Pennsylvania [Mr. Srey Ns] to sus- 
| pend his remarks until my proposed motion 


Mr. STEVENS. No, sir; I prefer to say: 


| able to the proposition; not favorable to the | 
ticular member for the purpose of carrying out |; 


| 


| inerease of the committee. 


281, the postal bill, mo 


of New York was introduced and referred to 
a select committee, that committee having 
charge of no other subject. The committee 
have made no report. f 


Mr. STEVENS. I do not hesitate to say 


! that the majority of the select contmittee were 
| opposed to any new road, and this morning I 


introduced another bill to make a road in an- 
other quarter, and asked that it be referred to 
this same select committee; and Í also moved 


i that the committee be increased by the addi- 
tion of two members. 


Tn the frst place, I say Thad the right, with- 
out the introduction of any new bill, toask that 
the committee be increased, so asto put itupon 
ihe footing which parliamentary. law: puts ity 
In the second place, after I had introduced an” 
other bill, and had it referred to the same com- 
mittee, J had a further right to ask for that 
After finding that 
the committee did not agree with the original 
proposition, I should have felt myself acting 
perfectly in order in making this request. 

I am willing. however, that the vote shall be | 
postponed until all the members of the com- 


| mittee are present; or, if the gentleman from 
| Maryland [Mr. F. Tuomas] prefers, let it be 
ii taken now. 


Mr. WASHBURNE, of Ilinois. Twas out 
of my seat when this discussion arose. I would 


The SPEAKER. 


The pending question is 


|! upon the motion of the gentleman from Mary- 
| land [Mr. F. Tos 


as] to postpone the pecon- 
sideration of the recommitment of the bill No. 
ved by the gentleman 
from Massachusetts, [Mr. Ariey:] The Chair 
understands the motion of the gentleman from 
Maryland [Mr F. T tomas] to have been made 
with the intention of moving to suspend the 
rules for the purpose of reconsidering the prop- 
osition made by the gentleman from Pennsyl- 
vania [Mr. Stevens] to add two members to 
the select committee on the air-line railroad 


i betwen this city and the city of New York. 


The gentleman from Pernsylvania moved to 
reconsider the vote by which his proposition 
was agreed to, and also moved that the motion 
to reconsider be laid upon the table, which 
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lafter motion was agreed to, and the only man-: 


ner-in which the subject can be reached is by 
suspending the rules. ; 

Mr. WASHBURNE, of Hlinois. Then it all 
comes up in the proposition to reconsider the 
vote by which two members were-added to the 
select committee? .. i 

The SPEAKER. That is the gist of the 
matter. x 

Mr. WASHBURNE, of Minois. ` I should 
like to understand the reason for reconsidering 
that vote. : 

Mr. F THOMAS. Iwill reiterate what I 
have said upon that subject. I consider that 
itis nothing more than right that I should do 
so, and also to respond to something that has 
fallen from the gentleman from Pennsylvania, 
[Mr. Stevens. ] > 

The SPEAKER. With the permission of the 
gentleman from Maryland, [Mr. F. Tomas, ] 
as the composition of this committee has been 
debated at some length, the Chair will state 
that ithas been his uniform custom, when a se- 
lect committee has been ordered by the House, 
to consult with the member who was to be the 
chairman of the committeeas to the personnel 
of the majority of the committee. ‘Ihe rule 
requires that the majority of a-select commit- 
tee shall be favoralake to the measure for the 
consideration of which the committee is raised. 
When this select committee was ordered the 
Chair consulted with the gentleman from Penn- 
sylvania, [Mr. Srmvens,! who introduced the 
original bill, and as the genileman from Penn- 
sylvania will say, he was satisfied with the 
names of the majority suggested by the Speaker. 

Mr. STEVENS. I did consent to the names 
suggested. Mr. Branpecer was the chairman 
of the committee of last session, and when the 
Speaker mentioned his name I replied, ‘ Cer- 
tainly.” ; 

Mr. F. THOMAS. The House has been so 
very kind and indulgent thatit is with extreme 
regret that I intrude this upon the regular order 
of business; but I hope the House will find 
my apology in the peculiar circumstances of 
the case. Now, if we were to permit a post- 
ponement of this subject, I do not know what 
motion might be made in my absence. I did 
think, and I now believe that I was right in so 
thjnking, that the gentleman from Pennsylvania 
would not have made sucha motion without 
notifying the majority of that committee that 
this attack was to be made upon the action of 
the committee. 

Mr. STEVENS. 
committee. 

Mr, F. THOMAS. Iso considered it; I 
mean an attempt to overthrow the action of 
the committee. Now, I remonstrate most 
earnestly against this proposed action. T'he 
Speaker has said that where a measure is sub- 
mitted to a select committee parliamentary law 
requires that. the majority of that committee 
shall he favorable to the measure. That cor- 
roborates all I have said; but you are not 
obliged to have a committee friendly to the 
particular instrumentality by which that end is 
proposed to bevattained. f 

Mr. STEVENS. í would inquire of the 
gentleman whether in the present case the 
member he has referred to did not oppose all 
measures of this committee. 

Mr. I. THOMAS. No, sir; I do not so un- 
derstand it. We have a committee on recon- 
struction, and day after day we read to them 
propositions in regard to the mode or manner 
in which the States of the South shall be per- 
mitted to come back into the Union. ow, 
does that committee feel themselves forbidden 
to amend, modify, change, or alter those prop- 


I made no attack on the 


ositions, or even to repudiate them altogether? | 


Can they not come back to this House and 


recommend that all those propositions be re- | 
And if the House is dissatisfied with | 


jected? 
that recommendation of the committee, the 


ouse can refer the subject to some other | 
There is | 


committee for further advisement. 


hardly a day when committees are called that | 


Rome one or more of them do not report back 
some matter referred to them, and ask to be 


| 
} 
i 
i; 
| 
i 
t 
ji 
i 
t 
1 
i 
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| that it be laid on the table. 


discharged from its further consideration and 
And upon what 
principle? Because the committees have a 
perfect right to change their opinions, even if 
the measure ‘referred to them was one they 
were originally friendly to. Of what earthly 
use is a committee if they cannot do that? 

I do not understand the gentleman from 
Pennsylvania [Mr. Srevens] as reproaching 
Mr. BRANDEGEE for anything morally wrong. 
Suppose he was originally friendly to the very 
instrumentality referred to the committee upon 
which he was placed. In the course of the 
investigation he finds that he had taken a false 
view of the subject, and changes his opinions 
because good reasons have been laid before 
him for that change. Therefore he votes with 
a majority of the committee to report against 
the very identical bill that he was at first 
friendly to. Is notthat according to the prac- 
tice of committees here every day? Some 
committee has a bill referred to it; they ex- 
amine it, and report that it does not meet their 
approbation; they move to amend it by strik- 
ing out this or that part, or the enacting clause, 
as they have the right to do. I presume it 
does not require a wizard to understand that 
much of parliamentary law. 

Now, then, let me say that, so far as regards 
the success of the movement, I attach no im- 
portance to this question, because the House 
and the country now know that after the ap- 
pointment of a committee by the gentleman 
wlio made the proposition, a majority of the 
committee have decided that the proposition is 
inexpedient and unwise. All we ask is that 
the committee shall now report the conclusion 
to which they have arrived; and that, after, it 
has been ascertained that the committee are 
about to report, there shall not be two more 
members added to that committee to sce 
whether, after a delay of three or four months 
Jonger, the committee cannot be induced to 
bring in a report satisfactory to gentlemen who 
are now dissatisfied with the report on which 
the majority of the committee have agreed. 

I desire that all the public interests shall 
have the advantage of the investigation already 
had. When the report shall have been pre- 
sented, the gentleman from Pennsylvania can, 
if he chooses, have the subject-matter sent to 
any committee’ which he may anticipate will 
decide favorably to the project. I hope that 
the House will reconsider its action and will 
decline to add two additional members to the 
committee. I trust that the committee will be 
permitted to report the result of its investiga- 
tions which have been continued for two months 
or longer. ` 

Mr. LE BLOND. I wish to make this in- 
quiry: if the motion now pending, which is to 
postpone, should be agreed to, will it arrest 


i the appointment of the two” additional mem- 


bers of this committee ? 

The SPEAKER, After the disposition of 
the motion to postpone, the question would be 
upon the motion which, as the Chair under- 
stands, the gentleman from Maryland [Mr. F. 
THomas] proposes to submit for a suspension 
of the rules to allow a reconsideration. If that 


|| motion should be adopted, action would be 


suspended; otherwise it would not. 

Mr. LE BLOND. If the motion to suspend 
the rules should be postponed, can the Chair 
go on and appoint these two additional mem- 
bers, and can the committee thus increased 
proceed to act upon the subject-matter under 
consideration? If this be so, then the House 
ought of course to take immediate action. i 

Mr. STEVENS. Let me say that if such a 
thing takes place, I shall not, nor will the com- 
mittee, ask the Chair to proceed any further 
until the motion of the gentleman from Mary- 
land shall be acted upon. 

The. SPEAKER. By parliamentary law, 
the pendency of the motion to suspend the 
rules would not arrest the appointment of the 
two additional members.. The Chair would 
be obliged, after consultation with the gentle- 
man from Pennsylvania, to make the appoint- 
ment. Butasthe gentleman from Pennsylvania 


H 


states that he would consider the pendency of 
the motion to suspend the rules “as equivalent 
to a suspension of the action of the House, it 
might be so understood. If that were the un- 
derstanding, the Chair would not appoint the 
additional members till the motion to suspend 
the rulés should be decided. : 

Mr. CONKLING. If the present motion 
to postpone should not prevail, the Chair will 
go onand appoint the two additional members. 

The SPEAKER. The Chair would be com- 
pelled to do so, acting, of course, upon consul- 
tation with the gentleman from Pennsylvania. 

Mr. CONKLING. T hope, then, that the 
motion to postpone will not prevail: and as in 
the case of this bill this child has been put out 
to nurse, and has been strangled, I hope that 
two additional members will be appointed and 
that we shall have some bill under which we 
can get such a railroad between here and New 
York as is necessary in time of peace as well _ 
as in time of war. - ae 

The SPEAKER. If the pending motion to 
postpone the proposition to reconsider the vote 


| recommitting bill H. R. No. 281 should be re- 


jected, the Chair would understand the House 
as desiring him to go on and appoint the two 
additional members. l i 

Mr. STEVENS. F desire to say that gen- 
tlemen around me seem to prefer that a vote 
should be taken now. 

Mr. CONKLING. Let us make this a test 
question. Those who are in favor of a rail- 
road to New York will vote against the motion 
to postpone. 

Mr. F. THOMAS. I cannot allow the re- 
mark which the gentleman from New York 
[Mr. Conxurne] has just made to go before the: 
House or the country without correction. At 
the very opening of my remarks I said that by 
permitting this committee now to make its 
report the House does not decide whether it is 
or is not in favor of a railroad from here to 
New York. A majority of the committee are 
ready to report that they consider it unwise and 
inexpedient to make a new railroad between’ 
here and New York. When the committee shall 
have made their report the gentleman from 
Pennsylvania will have aright to move a sub- 
stitute for that report and ask that the bill be 
acted upon by the House. The committee do. 
not stifle or cover up anything. The commit- 
tee cannot take away from the House its power 
to say, ‘‘ We will take up this bill and pass it 
into a law.’ The committee do not contem- 
plate anything of that kind. Let me state again, 
and more fully; what is the nature of the objec- 
tion which I now interpose to the appointment 
of two additional members of the committee. 

While this investigation was in progress the 
Legislature of Maryland was in session. The 
House of Delegates and the Senate, constitut- 
ing that Legislature, passed resolutions on this 
subject, and delegated a committee to come 
before the committee of Congress and repre- 
sent the wishes of that Legislature., The com- 
mittee heard that delegation for several days. 
The boards of direction of the various railroads 
between New York and this city have been be- 
fore this committee, and have replied to every 
interrogatory addressed to them. They have 
laid before us voluminous testimony. The re- 
sult is that the majority of the committee are 
ready to present a report, not suppressing this 
bill, not taking it out of the power of the friends 
of the bill to bring it up and test the sense of 
the House upon it. I simply desire that the 
majority of the committee shall have the op- 
portunity to present the result of their deliber- 
ations, reporting the bill with the recommen-- 
dation that it be not passed, yet placing it sub- 
ject to the action of the House. 

Iftwo additional members be now appointed, 
the committee will be obliged to go over the 
whole investigation again for the sake of those 
two new members. e must reassemble the 
committee of the Legislature of Maryland and 
the delegations representing the different rail- 
road companies. “We must reéxamine the vo- 
luminous manuscript communications made to 
the committee. hy, can any great object be 
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gained by requiring that at our hands? The 
fact is open, palpable, known now to thé whole 
House, and soon will be known through the in- 
strumentality of our reports to the whole coun- 
try, that a majority of the committee are of the 
opinion it ought not to pass. All weask is that 
that majority should be allowed to make re- 
port. That is all. 

Mr. CONKLING. I will say that out of 
respect to the gentleman from Maryland, Ihave 
withheld objection to this debate, which has 
only proceeded by unanimous consent. And 
having said that, [ ask his permission to mak 
a single suggestion. i 

Mr. Speaker, we all understand, in the quaint 
old language of parliamentary law, that a child 
is not to be put to nurse with those who will 
strangle it. ‘The Speaker will know whether 
I am right or not. In an early part of the ses- 
sion the gentleman from Pennsylvania [Mr, 
Stevens] made a motion for the creation of a 
select committee to which a certain subject 
should be referred. It was not a new thing. 
It did not need any investigation of evidence, 
voluminous or otherwise. The Speaker, with 
the care and caution which the present incum- 
bent of the Chair gives to everything with 
which he has to do, took, it seems, particular 
pains to observe the understanding and require- 
ment of the parliamentary law in the composi- 
tion of this committee; but, in spite of the 
unusual care he took, it so happened the com- 
mittee was not against a particular bill, was 
‘not divided as to a particular mode and man- 
ner in which the expressed determination of 
the House should be carried out and embodied, 


but the majority of that committee was radi- | 


cally against the whole measure which was 
` proposed. 

Mr. F. THOMAS. Ido not think it right 
and proper that the gentleman should intro- 
duce an claborate argument into my remarks. 

The SPEAKER. The regular order of busi- 
ness is the motion to postpone the pending 
motion to reconsider the vote by which the 
House recommitted the bill in reference to the 
postal laws. If the strict rule be enforced, this 
debate is all out of order. 

Mr. STEVENS. Iwill say my friend from 
Massachusetts [Mr. Dawes] misunderstood my 
remarks this morning, 

Mr. CONKLING. The gentleman from 
Maryland has referred to me and I want to 
set myself right. 

Mr. RADFORD. Iwant to correct a state- 
ment made by the gentleman. I understood 
the gentleman to say a majority of the com- 
mittee are radically opposed to a new road 
between Washington and New York. Formy- 
self, I wish to deny that charge. I wasin favor, 
and am in favor, of a railroad between New 
York and Washington to-day, provided I could 
see the right of Congress to pass @ bill of that 
character. 

Mr. CONKLING. Iam glad to hear the 
explanation of my colleague, for I do not wish 
to misrepresent any gentleman. 

Mr. RADFORD. I suppose not. 

Mr. F. THOMAS. 
that the gentleman should exhaust my time in 
this way? 

Mr. CONKLING. Ido not wish to inter- 
fere with the gentleman, but 

Mr. F. THOMAS. I claim the floor. 

Mr. CONKLING. The gentleman referred 
to me, and I was only stating my position. 

Mr. P. THOMAS. I claim the floor. I 


consider the remarks of the gentleman as an | 


argument on this mattcr and not in explana- 
tion of his position. He getsup and interrupts 
me, and then goes into an elaborate discussion 
of all the points involved in the question pre- 
sented to the consideration of the Honse. I 
never did like the practice which has grown up 
in Congress of interpolating one speech into 
another. I have never indulged in it during 
any portion of my life. I know it is a practice 
prevalent here, and that I must have respect 
for it, because it is indulged in by gentlemen 
who have a better idea of the proprieties than 
Ihave; butas I do not practice it myself I 


Task whether it is right į 


must be allowed to protest against it, and espe- , 


cially when I find the whole argument of the 
gentleman has nothing at all upon which to 
rest. The fact is, that the majority of this 
committee have reported against no instru- 
mentality devised by Congress to make a rail- 
road between here and New York. ‘There is 
no such report before Congress. The fact is 
simply this, that they have instructed a major- 
ity of the committee to report a specific meas- 
ure submitted to them with a recommendation 
that it do not pass. That is all. Any gentle- 
man on the floor may move a substitute. The 
gentleman from New York, as well as myself, 
may move a substitute. We cannot, if we 
would, and we would not if we could, keep the 
bill from coming before the House, but we 
desire the committee to report the result of a 
lon g tedious, and elaborate investigation. That 
is all. 

Now, suppose the reconstruction committee 
had a proposition referred to it and they had 
considered it in the light of all the information 
which had been brought to their attention, and 
suppose after a most thorough examination the 
majority had come to the opinion that the par- 
ticular proposition should not pass, what would 
be thought of the minority of the committee, 
instead of allowing the report to be made, to 
come here and ask additions to be made to the 
committee so as to overreach the action of the 
majority? 

I think I have said enough on this point to 
satisfy gentlemen that the position I take is the 
just and proper one. I say that the committee 
may after investigation adopt or reject certain 
instrumentalities referred to them in favor of a 
measure which meets with the approval of their 
judgment. 

Twill not go further into that point, but I 
will make this proposition to the gentleman 
from Pennsylvania with a view to avoid any 
further controversy: if the gentleman will 
agree that no committee shall be appointed 
until these gentlemen return and the case shall 
come up de novo for action 

Mr. STEVENS. What does the gentleman 
mean by “de novo 2” 

Mr. F. THOMAS. It is that we shall, not- 
withstanding the motion to reconsider has been 
laid upon the table, be brought to the plain 
proposition whether the majority of the House 
will allow this thing or not. 

My. STEVENS. I think the gentleman will 
execuse me from going that far. 

I wish to say that the gentleman from Mas- 
sachusetts [Mr. Dawes] misunderstood my 
remarks this morning. I did not say the argu- 
ments addressed to the committee were persist- 
ent and that the gentleman referred to could 
not resist them. When I said the gentleman 
had changed I did not say from persistent argu- 
ment but from argument. I meant nothing 
more. We had argument upon argument on 
the measure sent to us, and I only rose to ex- 
onerate the gentleman referred to from any 


| suspicion of having been convinced by persist- 
| ent argument. 


Mr. CONKLING. Iwish to be allowed to 
say that the motion of the gentleman from 
Pennsylvania this morning was in effect to cor- 
recla mistake—a mistake into which the Speaker 
and the House fell, the Speaker having, in spite 
of all the pains he took, constituted a commit- 


i tee which in the end turned out to be adverse 


to thismeasure. Now, sir, because the motion 
is made for that purpose, because it does carry 
out the original intention of the House, to wit, 


that the committee should report here a prop- |: 
osition favorable to the construction of a road |; 
from here to New York, I hope for one the | 


action this morning will not be overturned, but 
ihat the gentleman from Pennsylvania will per- 
sist, and that the House will sustain him in per- 
sisting, in that action. Then we shall have a 
proposition which the country, the enterprise 
of the whole country demands—that is, a prop- 
osition to construct a road relieving the publie 
from the inconvenience, from the imposition, 


from the monopoly to which it is subjected. I, 


speak in the interest of no line, no corporation, 


no proposition peculiar to any set.of men; T 
speak only in the interest of a railroad from the 
political to the commercial capital of this coun- 
try to rival that which now exists, and: tò- give 
to the country, I hope, that convenience which 
is denied now and which can be found only in 
the construction of another railroad between 
the termini I have mentioned. 

I hope the motion to postpone the regular- 
order will be defeated, and that on this ques: 
tion we will have the assistance of all those in 
the House who are against perpetuating the 
monopoly under which the traveling public 
groans and has been groaning for years past. 
That is all I wish to say. 

Mr. F. THOMAS. Isuppose if the motion 
to postpone be agreed to the matter to whichI 
have reference will come up. 

The SPEAKER. Ifa majority of the House 
refuse to postpone the pending proposition the 
Chair will regard that as instruction that addi- 
tional members should be go named as to make 
the majority of this committee in favor of the 
original bill referred to them. The Chair will 
state that in the appointment of select commit- 
tees he always consults with the friends of the 
measure as to their personnel, as he did in this 
case. 

This is in accordance with the old parlia- 
mentary rule referred to by the gentleman, that 
a child must not be nursed by one who does 
not care for it. It was decided two or three 
hundred years ago that the whole of a select 
committee should be in favor of the bill referred 
to them, and it was held to such an extent that 
| if a member was named who did not intend to. 
go for it, it was required of him that he should 
rise in his place and ask to be excused from 
| serving on the committee. That was as far 
back as 1606; but in the House of Represent- 
atives the practice has been that a majority 
|| should be favorable to the bill. : 
Mr. F. THOMAS. Does the Speaker main- 
| tain that a majority of the committee are bound 
to sanction anything that is sent to them? 

TheSPEAKER. The Chair does notso hold; 
but that they should be “friends of the measure 
referred.” i 

Mr. F. THOMAS. So I understand., But 
| does not the Chair recognize the parliamentary 
law of which I spoke, that the majority of the 
committee may report a bill back to the House 
with a recommendation that it do not pass? 

The SPEAKER. Ifthey are convinced on 
i hearing the arguments, they would have to so 
| report it. But the duty of the Presiding Officer 
is to make a select committee which shall be 
friendly to the measure referred to it, and there- 
fore the Speaker always consults the chairman 
of the select committee about the composition 
of the majority of the committee. 

The question is on postponing the motion to 
reconsider. 

Mr. STEVENS. By common consent let 
the motion to reconsider be considered as post- 
: poned and then take the vole on the suspension 
of the rules. . 

The question being accordingly taken on the 
i motion to suspend the rules for the purpose of 
reconsidering the vote by which the Honseadded 
| two members tothe select committee, there were 
ayes 48, noes 55, 

The SPEAKER ordered tellers; and ap- 
| pointed Messrs. Srnvens and F. Fromas. 

The House divided; and thetellersreported— 
ayes 43, noes 54. 

So the House refused to suspend the rules. 

The SPEAKER appointed as the additional 
members of the select committee, Mr. WASH- 
BERNE, of Ilinois, and Mr. Witsow, of Lowa. 


ARMY BILL. 


a 


Monday next, and make it the special order 
from day to day until disposed of. 
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Mr. WASHBURNE, of Illinois. Make it 
the special order after the morning hours > 
‘The SPEAKER, There is one special order 
and only one remaining in the House, which is 
the bankrupt bill; but as that was made under 
a suspension of the rules, a special order by 
unanimous consent overrides it. i 

Mr. JENCKES. 
evening session: for the consideration of the 
bankrupt bill I think we can dispose of it. It 
can be disposed ‘of in a few hours. : 

Mr. CONKLING. Suppose the Committee 
of Ways and Means want to report the inter- 
nal revenue bill, what will be the effect of this 
special order on that? i i 

The SPEAKER. The committee could not 
report while there is a special order pending. 

Mr. CONKLING. Then I ask the chair- 
man of the Committee on Military Affairs [Mr. 
Scuryor] whether it would not be the shortest 
way of getting at this by postponing his motion 
until the chairman of the Committee of Ways 
and Means is present. 

Mr. SCHENCK. I would willingly do ‘so, 
but I think the House will concur with me that 
there is no bill more important or pressing than 
this, if we may believe what the officers of the 
Department communicate to the country in re- 
gard to the necessity of having the Army Dill 
dispased of, or if we look at the intense anxiety 
pervading the whole volunteer force of the coun- 
try, which is, to some extent, to be transferred 
by examination, and to constitute a part of the 
regular Army. think we can dispose of it in 
two days. 

The SPEAKER. If there is no objection 
the Chair will understand that the Committee 
of Ways and Means will have leave to report 
an internal revenue bill, and as soon as it re- 
ports it will go to the Committce of the Whole. 

Mr. SCHENCK. I have no objection to 
that understanding. 

The SPEAKER. There being no objection, 
on Monday next, after the morning hour, the 
Committee on Military Affairs will have leave 
to report the Army bill, and make it the special 
order from day to day till disposed of. 


LEAVE OF ABSENCE, ` 
Mrz ANCONA asked and obtained leave of 


absence for his colleague, Mr. Denisoy, for ten 
days from Friday last; and also stated that he 


If the House will allow an |} 


had paired with Mr, Lawrence, of Pennsyl-q 


vania. l 
Mr. ALLEY asked and obtained leave of 
absence for his colleague, Mr. AMES. 


HOSPITAL IN THE DISTRICT OF COLUMBIA. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to incorporate the General 
Hospital of the District of Columbia; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


TRADE WITH BRITISH AMERICA-—AGAIN. 


Mr. KELLEY, The gentleman from Maine 
(Mr. Pixe] withdraws his objection to the reso- 
lution I submitted this.morning. 

Mr. ANCONA objected, but Subsequently 
withdrew his objection, and 

Mr. BERGEN renewed it. 

EVENING SESSIONS. 


Mr, PRICE. I ask unanimous consent to 
submit the following resolution: i 

Resolved, That, until otherwise ordered, the House 
will hold sessions every Tuesday and Thursday even- 
ings for the call of committees, commencing on Tues- 
day evening, the 27th instant. 

Mr. WASHBURNE, of Ilinois.. I object. 
The House is ahead of the Senate in legislation. 


POSTAL LAWS. 


The House proceeded to consider the motion 
of Mr. Arsy to reconsider the vote of the 
House by which House bill No. 281, to amend 
the postal laws, was recommitted to the Com- 
mittee on the Post Office and Post Roads, Mr. 
AtLey being entitled to the floor. ' 

Mr. ALLEY. Mr. Speaker, 
which was reported several weeks ago was 
objected to on account of its great length, and 


the postal bill’ 


a desire having been expressed at that time to 
have it printed, I yielded to the request and 
moved that the bill be recommitted and printed. 
I then entered a motion to reconsider for the 
purpose of bringing it up when it should suit 
the convenience of the House. That motion 
is now before the House. . 

But before the motion is put I will explain 
the provisions of the bill.. The main objections 
I believe to that bill were to a supposed pro- 
vision which members seemed to apprehend 
was in the bill inrelation to the prepayment of 
postage on newspapers. That provision was 
not in the billand is not reported at all by 
the committee. 

Another provision which excited a good deal 
of opposition at that time, and which is now in 
the bill, I propose to move to strike out. The 
remainder of the bill I think will occasion no 
opposition whatever. ; 

This bill passed the committee unanimously. 


Allits provisions were asked for by the Depart- 


ment. . 

The first section is in relation to stamped 
envelopes. 

Mr. CONKLING. Will the gentleman yield 
to allow me to ask a question ?- 

Mr. ALLEY. Yes, sir. 

Mr. CONKLING. The bill, asLapprehended 
it, contained two propositions: one that the 
Government was to give away envelopes, char- 
ging nothing except the price of the stamps, and 
the other requiring subscribers of local news- 
papers to pay postage upon their papersif car- 
ried through the mail. I should like to learn 
from the gentleman from Massachusetts whether 
he proposes to relieve the bill entirely of the 
provision with regard to giving away envelopes 
on payment of the price of the stamps upon 
them, and also the provision relative to impos- 
ing postage upon local newspapers. If those 
provisions be stricken out, I shall be willing, 
so far as I am at present informed, to vote for 
the bill. 

Mr. ALLEY. The gentleman from New 
York [Mr. Conxrixe] has manifested very con- 
siderable zeal and solicitude with regard to this 
small matter of stamped envelopes, and also in 
relation to newspaper postage, and I will state 
for his special gratification that I propose to 
move to strike out the provision which the bill 
now contains on the subject of stamped envel- 
opes. 
The other provision to which the gentleman 
alludes has-never been reported from the com- 
mittee, and itis not their purpose to report any 
provision of that character. There is nothing 
in this bill affecting that question. 

Now, Mr. Speaker, the first section of the 
bill contains a provision with regard to stamped 
envelopes which I have just intimated I shall 
at the proper time move to strike out. 

_ The second section provides, 

That from and after the Ist day of April, 1866, pre- 
paid letters shall be forwarded, at the request.of the 
party addressed, from one post office to another with- 
out additional postage charge; and returned dead 
letters shall be restored to the writers thereof free of 
postage. i 

The third section provides that so much of 
previous lawsas requires postageto be charged 
at the prepaid rate, to be collected on the re- 
turn delivery of letters indorsed with a request 
for their return to the writers, shall be repealed; 
and that all letters bearing such indorsement 
shall hereafter be returned to the writers thereof 
without additional postage charge. 

The provisions of these two sections have 
been recommended by the Department, and the 
committee were unanimously of opinion that 
they should be adopted. I am prepared to give 
any explanation in regard to them which mem- 
bers may desire. 

Mr. KASSON. Will the gentleman from 
Massachusetts allow me to suggest that the bill 
be read section by section, so that it may be 
amended as we go along? ` 

Mr. ALLEY. ` I thought it best to explain 
the contents of the bill before the House voted 
upon the motion to reconsider, i 

The SPEAKER... The bill is not yet before 
the House. The question is on the ‘motion to 


i reconsider . the vote by which it was recom- ` 
| mitted. If there is no objection, the Chair will 


regard the motion to reconsider as adopted and 
the bill as before the House. 

There was no objection. 

The SPEAKER. The billis now before the 
House; andthe Clerk will read it section by 
section for amendment. 

The first section was read. It proposes to 
authorize the Postmaster General, in his dis- 
cretion, to sell postage-stamped envelopes for 
letters or newspapers, atthe value of the stamps 
impressed thereon, without reference to the cost 
of procuring and furnishing the same. 

Mr. ALLEY. I move to strike out that 
section. « ` 

The motion was agreed to. $ 

The second section was read. It provides 
that from and after the Ist day of April, 1866, 
prepaid letters shall be forwarded, at the re- 
quest of the party addressed, from one post 
office to another without additional postage 
charge; and returned dead letters shall be re- 
stored to the writers thereof free of postage. 

Mr. WASHBURNEH, of Ilinois. I desire to 
inquire of the gentleman from Massachusetts 
whether he proposes to. allow this section to 
stand intact. If so, I wish. to inquire of him 
why, if these dead letters are returned, post- 
age should.not be paid upon them? 

Mr. ALLEY. That provision is recom- 
mended by the Department; and the reasons 
given bythe Department, which the committee 
deem sufficient, are thus stated: . 


“The collection of postage on such returned letters. 
complicates the accounts under the law fixing sala- 
ries of postmasters. These letters must be entered at 
the mailing and then at the receiving office, and 
postage collected; and such as cannot be delivered 
must be credited to the postmaster when sent to the~ 
dead-letter office. The aim of the Department is to 
have no unpaid letters in the mails, and to collect all 
revenues by means of postage stamps, avoiding the 
necessity of keeping accounts. In future, postmasters 
are to enter in their accounts only unpaid letters, 
which are mostly from or to foreign countries, and it 
scems inconsistent to send thousands daily from this 
Department with instructions to enter them and col- > 
lect postage. The amount is comparatively small, 
and yet the attendant labor very considerable. 
therefore suggest, as a matter for the consideration 
of Congress, the propriety of restoring prepaid letters 
to the owners free of postage, especially in view of 
the fact that a very large proportion go to persons of 
modorate means.” 


There is such a small. portion of the letters 
sent back that are called for‘and the postage 
paid that it really amounts to very little to the 
Department. The expense is nearly as much 
as it comes to. Therefore we have proposed 
this as a great saving of labor to the Depart- 
ment without any very great loss, as the whole 
thing amounts to but a small sum. 

Mr. WASHBURNH, of Illinois. The labor 
has to be done anyhow. I suppose the gentle- 
man wants the letters returned and not have 
anything charged for them. 

Mr. ALLEY. The postage has always to be 
prepaid. : 

Mr. KASSON. I will state what I under- 
stand the facts to be about thisclause. Instead 
of a question of revenue and inconvenience 
alone, I approve the action of the committee 
in recommending this clause for this reason: 
it is in the direction of simplicity and uniform- 
ity. It already prevails at English post offices 
under the simplified system of England. 

The last clause is the only thing about which 
there can be any difficulty, . The first clause is 
certainly a very great convenicnce and was pro- 
posed, I think, two or three yearsago. I think 
the House then adopted that proposition. It 
simply authorizes, when a traveler has gone 
from one city to another, his letter ghall be 
forwarded without a new account. It is to 
facilitate the work among postmasters. The 
other clause concerning dead letters isa mat- 
ter of more pecuniary importance. Tt isin the 
same direction of simplicity and uniformity and 
the abolition of unnecessary. accounts. It may 
sacrifice a few thousand dollars, but it will be 
of great convenience, not only to the public, 
but to the Department. I believe it harmo- 
nizes with the views:of the Department for four 
or five years in both of these directions. 

The section was agreed to. 
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The Clerk read, as follows: 


Sno. 4. And be it further enacted, That the Postmas- 
ter General be, and he is hereby, authorized to cause 
the mails to be transported by sailing vessels between 
any port of the United States and any foreign port or 


ports, allowing and paying thercfor any sum not Cx- 


ceeding the sea postage on the mails so transported. 
Mr. ALLEY. Imove that that section be 

stricken out, as it was contained in an appro- 

priation bill which we passed the other day. 
The motion was agreed to. 


The Clerk read, as follows: 


Suc. 5. And be it further enacted, That so much of 


the seventh section of the act entitled “An act to 
amend the laws 


relating to the Post Office Depart- 
mont,” approved Mareh 3, 1863, as provides for the 
publication of the list of undelivered letters in any 
post office in newspapers having the largest circula- 
tion within the post office delivery, be, and the same 
is hereby, repealed ; and the mode of publishing lists 
of undelivered letters shall be at the discretion of the 
Postmaster General. 


Mr. WASHBURNE, of Illinois. The gen- 
tleman does not really expect that we will 
agree to any such section as that. 

Mr. ALLEY. Whynot? This section was 
asked for by the Department, and was adopted 
by the committee unanimously. 

Mr. FARNSWORTH. What reasons are 
there for it? 

Mr. ALLEY. I will say, in the first place, 
that it entails upon the Department a large 
expense ; and that something less than twenty- 
five per cent. of the advertised letters are called 
for. The Department pays for advertisements 
of letters over sixty thousand dollars a year. 
It seems to the Department to be to a consid- 
erable degree an unnecessary expense. They 
are required now to advertise in those papers 
haying the largest circulation, and are obliged 
to pay two cents a letter, and but for that provis- 
jon they would be able to get most of them 
advertised for a cent apicee. Ifthe Postmaster 
General be allowed to advertise insuch papers 
only as he may choose, and to the extent he 
may deem necessary, it will save much to the 
Government, and do little or no damage to any- 


body. 

Mr. WASHBURNE, of Ilinois. T think 
the law is right as itis. It has existed for a 
long time. 
the paper having the largest circulation should 
have the publication of the list of letters, I 
do not care to what party it may belong. I do 
not believe in giving the power to the Post- 
master General to transfer the publication of 
these lists to papers which have very little cir- 
culation. 

Mr. STEVENS. I move to amend by strik- 
ing out the following words: 

Tn any post office, in newspapers having the largest 
circulation within the post office delivery, be, and the 
Same. P 
That will leave it so that undelivered letters 
may not be published at all unless the post- 
master sees proper; butif they are to be pub- 
lished at all they should be published in the 
papers which have some readers. 

Mr. KASSON. I think that proposition 
strikes right at the point; for I remember very 
well that in many cases it has been deemed 
expedient for years simply to post up a list of 
the letters advertised in the post-oflice, where 
we can glways find a crowd looking at them, 
even after they have heen published in the 
newspapers. lL agree with the gentleman from 
Pennsylvania that if the list is published in 
any papers at all it should be in those of the 
largest circulation. If posting a list in the 
post office is sufficient, then it will certainly 
economize expenditures. 


Mr. RAYMOND. I think if the list is pub- | 


lished at all it ought to be published in the 
newspapers having the largest circulation. But 
thochairman of the Post Office Committee [ Mr. 
ALLEY] knows, whether other gentlemen here 
know or not, that it is utterly impossible to do 
this at present rates. 
law may be very extravagant or they may not; 
but it is utterly impossible at those rates to get 
this list published in any newspaper of any 
considerable circulation published in any large 
city. 


{think it is just and proper that | 


j 


The rates provided by | 


I think I but state a fact well known to-every 
one here at all familiar with this subject, that 
in the city of New York the Postmaster Gen- 
eral has endeavored in vain to get this list pub- 
lished, not only in the papers having the largest 
circulation, but even in those papers standing | 
the second, third, or fourth on the list of cir- 
culation. And a list is now published and 
posted up in the post office building. , 

Tf this list ig to be publistied in the newspa- 
pers having the largest circulation, then a rate 
of payment must be provided adequate to se- 
cure that publication. Unless that can be done 
perhaps the only thing that ean be done isto 
let the Postmaster General use his discretion 
in selecting such papers as will publish at the 
rate now fixed by law. 

Mr. ALLEY. I do not know that I object 
to the amendment of the gentleman from Penn- 
sylvania, [Mr. Stevens ;] still [think the sec- 
tion is better as it now stands, because it gives 
the Postmaster General the authority which he 
needs. But ag it seems to be the desire of the 
gentleman to limit it in the way he proposes, I 
shall not make any strenuous opposition to it. 

Mr. WASHBURNE, of Illinois. I do not 
want to repeal the provision of the law here 
referred to. I think the most of the news- 
papers, outside of the city of New York, ad- 
vertise the letter-list at the prices fixed by law. 
New York may be exceptional, probably is. 
I think the law is substantially right as it is. 
Everybody knows that Ictters are advertised in 
the papers, and the people are accustomed to 
look in certain papers for the list. 

I therefore move to strike out this whole 
section. 

The section was as follows: 

Sec. 5. And be it further enacted, That so much of 
the seventh section of the act entiticd “An act to 
amend the laws relating to the Post Office Depart- | 
ment,” approved March 3, 1863, as provides for the | 
publication of the list of undelivered letters in any | 
post office in newspapers having tho largest cireula- 
tion within the post oflice delivery, be, and the same 
is hereby, repealed; and the mode of publishing lists 
of undelivered letters shall beat the discretion of the | 
Postmaster General. 

Mr. ALLEY. Thope that motion will not 
prevail. I see no objection to placing this į 
matter in the hands of the Postmaster General 
to the extent here proposed. A great many 
letters are advertised, for which advertising is 
unnecessary; it subjects the Department to 
great expense, and if the Postmaster General 
is permitted to exercise discretion in the mat- 
ter the advantage is very great. The annual 
expense of advertising letters is about sixty 
thousand dollars; while less than twenty-five 
per cent., in fact only about twenty-two per 
cent., of the whole number of letters advertised 
are ever called for. I therefore submit to the 
House whether, under the circumstances, it is 
not better to take this section with the amend- 
ment of the gentleman from Pennsylvania 
rather than subject the country to this great 


expense for the comparatively little advantage 
derived from it. Then the Postmaster Gen- | 
eral, whenever he shall deem it expedient, will | 
advertise the list of letters, and when he docs | 
advertise will do so inthe papers having the | 
largest circulation. Itseemsto me that covers | 
all the ground that can be desired. ; 

Mr SCOFIELD. The gentleman from Mas- | 
sachusetts [Mr. ALLEY] says that only about | 
twenty-two per cent. of the number of letters | 
advertised are called for. I suppose that he 
might say, in addition to that fact, that proba- 
bly not five per cent. are called for in conse- 
quence of their being advertised; that the 
largest number of advertised letters called for 
are called for by persons who would have 
called for them even if the advertisement had | 
not been made. | 

Mr. RAYMOND. I think the gentleman 
from Pennsylvania [Mr. Scorrenp] is mis- | 
taken, inasmuch as it is required, when adver- | 
tised letters arc called for, that the fact that | 
they have been advertised shall be stated by | 
the persons calling for them. H 

Mr. SLOAN. Thope this entire section will | 
be stricken out, for as I understand the law as | 


it now stands, the ‘Postmaster Général bas-all 
the discretion that is nécessary. “Tf the paper. 
having the largest circulation will not publish 
the list of letters at the rate prescribed by law, 
the Postmaster General is authorized to*have 
it published: in the paper having the 
largest circulation; and soon down’ un 
obtains its publication in some ‘newspap 
And if the papers all refuse to publish thelist, 
then he may, as the gentleman from New York 
[Mr. Raymond] has stated, have printed lists 
to be posted in the post office building. There- 
fore he has now al the power that 15 neces- 
sary. 

And the only object which this section, if it 
becomes a law, can accomplish will be to allow 
the Postmaster General to select the newspa- 
per, irrespective of the amount of its circula- 
tion—any newspaper which he may choose. 
And the giving out of the advertising of this 
letter-list will be made a matter of mere. parti- 
san favoritism, iftstead of the Postmaster Gèn- 
eral being required, as he is now by daw, to 
give it to the paper having the largest circula- 
tion. I believe the law as it now stands con- 
fers ample power upon the. Postmaster Gen- 
eral to have the list published in any newspa- 
per that will publish it at the rates fixed by law. 
T for one am decidedly opposed to allowing the 


Postmaster General to give this advertising to ` 


any paper he pleases as a reward for its par- 
tisan and political services. By the law, as it 
now stands, that matter was expressly taken 
out of the hands of the Postmaster General; 
because, as we all know, if the power exists on 
the part of any public officer to do so, these 
matters are always given to political favorites 
asareward for partisan services. It is far Det- 
ter for the public, and I suppose it would be 
far better for the Postmaster General himself, 
to have this matter fixed by law, without re- 
quiring him to exercise his diseretion at all, 

Mr. ALLEY. The gentleman from Wiscon- 
sin [Mr. SLoax] is mistaken in supposing that 
the Postmaster General has the power he de- 
scribes. He has not the power of selecting 
beyond the paper having the largest circula- 
tion. In consequence of that he is compelled 
to pay the rate prescribed by law—that is, two 
cents for each letter—when ina great many 
eases he might be able to get the advertising 
done for less, for even one cent per letter, 1 
understand from the Postmaster General that 
he can get nearly all the letter advertising for 
one cent per letier but for this law, which prac- 
tically fixes the rate at two cents each letter. 

Mr. SLOAN. Then I would suggest that 
this section be amended so as to give the Post- 
master General the power, if the paper having 
the largest circulation will not publish the list, 
to select the paper having the next largest cir- 
culation. And also give him the power to ob- 
tain the publication of the list at a less rate 
than that now fixed by law wherever he can 
do so. I would be willing to support such an 
amendment as that.. : 

Mr. WILSON, of Iowa. The gentleman from 
Massachusetts [Mr. Arner] says thathut about 
twenty-five per cent. of the advertised letters 
are called for. I apprehend that arises from 
the fact that the advertised letters are not deliv- 
ered unless the parties to whom they are ad- 


dressed call for them and state when they do , 


so that the letters are advertised. A letter 
may be ina list advertised to-day; the party 
to whom it is addressed may call at the post 
office to-morrow for letters, but not having 
scen the advertised list he does not eall for an 
advertised letter, and thus fails to receive it. 


+ All that difficulty could be obviated by requir- 


ing the postmaster to examine both his adver- 
tised list and the other letters, so that whoever 
calls for letter may receive all there may be 
in the office for him. J apprehend if that were 
the practice instead of the practice now in 
force, nearly all the advertised letters would 
be delivered. ‘The difficulty is that parties do 
not see the advertised list, and are therefore 
not apprised that it is necessary for them to 
call for an advertised letter. 
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. Now, sir, with reference to the economy of 
the section as embraced. in this bill, and also 
in connection with the amendment of the gen- 
tleman from Pennsylvania, let me say that if 
the gentleman proposes to` have these lists 
printed and posted up in the post offices he will 
find that the expense of that will be greater 
than to pay one or two cents for advertising 
each letter ina newspaper. 
advantage so far as economy is concerned. 

Again, sir, ifthe long lists of advertised let- 
ters in the city post offices are to. be prepared 
and posted up in manuscript it will cost almost 
as much as the one or two cents per letter that 
would be paid for advertising them; and a 
manuscript list would be so cumbrous_ that 
scarcely any person would ever examine it. 

I think that the best method to be pursued 
is the one now adopted, that the paper having 
the largest circulation, no matter whatits char- 
acter may be, shall publish these lists at a rea- 
sonable rate. People ought te have this infor- 
mation in reference to letters not called for; 
and in the case of every person calling for let- 
ters, the postmaster should be required to ex- 
amine the packages of letters unnadvertised, as 
well as advertised. . In this way most of the 
advertised letters will be taken out. 

Now, sir, let me make one further remark: 
the whole tendency on the part of the Post 
Office Department for the last three or four 
years has been to withdraw itself from the peo- 
ple, and the amendments of the postal laws 
have all tended to withdraw from the people, 
particularly of the newer sections of the coun- 
try, the benefits of the post office system. So, 
in the amendment which was incorporated into 
the law concerning the compensation of post- 
masters, ample provision was made for all those 
in the older sections of the country, but as 
to those in the newer portions of the couatiy, 
where the business, though not large, is con- 
st¥utly increasing, the compensation is in many 
cases totally inadequate. Yet, for the sake of 
economy, regardless of the valuc of the service 
rendered, and regardless of the convenience of 
the people, the Post Office Department has been 
clinging like a leech almost to the letter of the 
law; and it is very nearly impossible to secure 
any revision of the rates of compensation pro- 
vided by the Department. i 

Now, sir, I think that we had better let the 
present law with regard to advertised letters 
stand as it is; while we should provide for ad- 
ditional compensation to postmasters in the 
newer sections of the country; and we should 
adopt a requirement that when a person in- 
quires for letters, the postmaster shall exam- 
ine all letters, whether advertised or not. 

Mr. ALLEY. Mr. Speaker, the gentleman 
from Iowa has declared that the Post Office 
Department has been administered, not for the 
benefit of the people, but against the interests 
of the people. For one, I do not believe that 
declaration to be correct. ; 

Mr. WILSON, of Iowa. The gentleman 
states my position rather too broadly. I say 
that the tendency of these amendments to the 
postal laws has becn in that direction. 

Mr. ALLEY. No, sir; the tendency of the 
postal laws has been in the opposite direction. 
I think, sir, that no Government on the face of 
the earth has ever done so much for its people 
in the way of postal facilities as this Govern- 
ment has, from the time gf its organization in 
1789 down to the present moment. 

The gentleman makes complaint with regard 
to the compensation of postmasters.. Sir, the 
newer portion of the country, as he calls it, 
was-provided for most fully. The Postal Com- 
mittee and the two Houses of Congress con- 
sidered that matter to the fullest extent, and 
intended to provide for all such cases as the 
gentleman has referred to. I think that the 
postal compensation bill sufficiently covers that 
whole ground. 

But the Postmaster General with regard to 
those cases has adopted a rule which in some 
cases. is a hardship, and I confess somewhat 
stringent. I for one should not object to see 


‘ 


There will be no 


i into the law. 


him a little more liberal in his construction of 
the law in reference to. some of the post offices 
in the new settlements. But when it 1s. con- 
sidered what an immense labor is involved in 
the revision of this matter concerning the com- 
pensation to be allowed post offices, and when 
it is -known that next July a new revision of 
them under the law will be required, you can 
hardly blame the Postmaster General for not 
having yielded to the demands which have been 
made upon him from all quarters. So much 
in regard to tbe action of the Postmaster Gen- 
eral. 

In regard to the compensation law itself, it 
covers the whole ground and was so intended. 


‘The matter was considered in committee, and 


was considercd in the House, and went through 
by an almost unanimous. vote after a full and 
general discussion of all the points which were 
involved, So far as its general provisions are 
concerned it has worked admirably and eco- 
nomically. Jt has saved a great deal of labor 
as well as a great deal of expense. The post 


| office system is much less complicated than it 


was before, although I agree it has worked a 
hardship in some particular instances to which 
my friend has alluded. Yet Imust say, while 
it may have worked a little hardship in one or 
two instances, it is one of the best reforms in 
the Post Office Department. 

Mr. WASHBURNE, of Mlinois. Mr. Speaker, 
I have looked over this bill, and perhaps it 
would be well chough to pass two or three sec- 
tions; all the balance might be left unpassed 
with advantage tothe Government. Iam tired, 
sir, of the constant change of the post office 
laws. Every Congress we have something new 
brought in. One session we make a new law 
and the next session we change it, so that it is 
almost impossible for anybody to tell really 
what the postal laws of the United States are. 

Mr. ALLEY. My friend will allow me to 
make a suggestion. 

Mr. WASHBURNE, of Ilinois. Hear me 
a moment and you will agree with me that we 
had better leave this matter alone so far as a 
change is provided for by the second section. 
I believe, Mr. Speaker, you were the author of 
the law brought in here requiring a return of 
these dead letters. I do not think it has yet 
proved to be a failure, and I am of opinion we 
had better let that remain as it is. 

The fourth section, providing that the Post- 


‘master General shall be authorized to. cause 


the mails to be transported, by sailing vessels 
between any port of the United States and any 
foreign port or ports, allowing and paying there- 
for any sum not exceeding the sea postage on 
the mails so transported, has been stricken out 
on the motion of the gentleman from Massa- 
chusetts, because it was contained in an appro- 
priation bill already passed. 

I think the fifth section ought to be stricken 
out, so as to let the law remain as it has been 
since the foundation of the Government in re- 
gard to the advertisement of letters. I think 
every one is satisfied with that. 

The sixth section provides that the balance 
of the appropriation of $100,000, under the 
thirteenth section of the act approved May 17, 
1864, which may remain unexpended at the 
close of the current fiseal year, may be used as 
far as necessary to supply deficiencies in the 


„proceeds of the money-order system during the 


fiscal year commencing July 1, 1866. {think 
that should be left where it is. I dislike this 
thing of changing appropriations made by Con- 
gress in this way. I believe when we make 
specific appropriations for specific objects that 
they should be carried out. 

I will state my objections to this bill, and I 
hope the gentleman from Massachusetts will 
agree to have it recommitted to his committee, 
so that it may report back the two or three 
sections which are just and proper. I think 
the seventh section is a good section, as well 
as the eighth, and that they ought to be adopted 
The ninth section also contains 
a good provision.. So does the tenth. The 
eleventh section I shall be compelled to oppose. 


It places the whole appropriations of the Post 
Office Department in the hands of the Presi- 
dent. ; i 

I am opposed to one portion of the twelfth 
section. It provides that— 


Newspapers, circulars, pamphlets, and all kinds of 
printed matter deposited in any post office for local 
dclivery,;shall besubjectto the folowing rates of post- 
age, to be prepaid in all.cases by stamps, namely, the 
drop postage on newspapers,circulars, and pamphlets, 
shall be uniform atonecenteach: Provided. however, 
That drop newspapers, in packages to one address, 
shall be subject to postage at the rate of one cent ior 
each four ounces or fraction thereof: And provided 
also, That drop printed, matter not enumerated in 
this section shall be subject to a postage of onc cent 
for each picce, except books, which shail- be subject to 
postage at the rate of four cents for cach cight ounces 
or fraction thereof. 

I suggest that would operate in many in- 
stances as a great hardship in towns where 
newspapers are dropped by the publishers and 
postmasters have them put into a box to be 
delivered. That is one consideration why a 


| man should take a box, and the Government 


gets the benefit of it. Itis a matter of conven- 
nience, and I do not think the expense of one 
cent additional should be charged. 

The thirteenth section provides: 


That so much of the fifteenth section of the act 
entitled “An act to amend the laws relating to the 
Post Office Department,” approved March 3, 1868, as 
authorizes postmasters to contract with the publish- 
ers of newspapers, periodicals, and circulars, for de- 
livery by carriers within their postal districts of any 
publication not coming through the mails, at rates 
and upon terms to be agreed upon with such pub- 
lishers, be, and the same is herchy, repealed. 


Mr. KASSON. I rise to a point of order. 
. We should go on with this bill section by sec- 


t 


tion. . 
The SPEAKER. The whole bill ïs before 


the House. 

Mr. ROLLINS. I suggest that we have five 
minutes’ debate on amendments, taking up the 
bill section by section. 

No objection being made, it was so ordered. 
’ Mr. ALLEY. The gentleman from Illinois 
[Mr. Wasnpurne]-states that he has looked 
over this bill and that there are two or three sec- 
tions perhaps that might be properly adopted, 
and as for the rest he is entirely opposed to 
them. I will say for the benefit of ine House, 
I think it had better dispense with the Com- 
mittee on the Post Office and Post Roads and 
refer the whole matter to the gentleman from 
Minois. 

Mr. WASHBURNE, of Hlinois. Ihopethat 
suggestion will be carried out. Iwill make a 
good bill—a great deal better than this. 

Mr. ALLEY. My friend feels fully compe- 
tent to -discharge the functions of every com- 
mittee in the House, and I suppose the House 
will concur with him inthat opinion. But, sir, 
we had no idea when this committee was ap- 
pointed that he would give his attention and 
look over any bill so thoroughly as he says he 
has this. If we had, we certainly could have 
dispensed with the appointment of such a com- 
mittee, and for one I should have been relieved 
of a vast amount of-labor; for this committee 
has met twice a week for several weeks, hag 
considered all the questions presented to it 
very carefully, has conferred with the Depart- 
mentandconsidered itsrecommendations fully, 
and has reported this bill unanimously. 

There is only one section that we were in 
doubt about, and that is the one on which 
there was a great deal of division in the House, 
so far as we could learn. Itis the first section, 
which I have proposed, in accordance with the 
wish of the Department, to strike out. As it 
is merely a proposition to reduce the postage, 
we did not think, in the present condition of 
the Treasury, that it was worth while to grant 
it at this time. 

Now, I propose, notwithstanding the state- 
ment of the gentleman from. Dlinois, [Mr. 
WASHBURNE, | that he hgs looked over this bill 
and does not think there are more than two or 
three sections that should be adopted, to have 
it considered section by section, and I will 
endeavor to explain them. 

{Here the hammer fell. ] 
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Mr. RAYMOND. I move to amend section 
five by striking out the last line. 

This section provides for the repeal of section 
seven of the law of 1863. Several statements 
have been made concerning the law of 1863, 
but none of them, I believe, have been quite 
accurate. By that section the Postmaster Gen- 
eral has now the discretion of deciding, first, 
how long letters must lie before they are ad- 
vertised, and then whether he can advertise 
them by posting them in writing or by inser- 
tion in a daily or weekly newspaper having the 
largest circulation. But he is restricted from 
paying more than one cent per letter. That of 
course prevents him from publishing in papers 
having large circulation in any considerable 
town. This section proposes to strike that out 
for the purpose of enabling him to secure the 
object sought by the original law, namely, the 
advertising of letters in the newspapers of 
largest circulation. That is the character of 
the section to be stricken out by section five. 

I shall oppose the amendment of the gentle- 
man from Pennsylvania [Mr. Sreveys] and go 
for the section as it-stands in the bill. 

Mr. FINCK. , My colleague, the chairman 
of the committee, I think, has inadvertently 
fallen into a mistake in regard to the unanimity 
which prevailed in the committee in relation to 
its action. I was from the beginning opposed 
to the fifth section. I do not believe there is 
any necessity for legislation in relation to this 

articular question, The law as it now cxists 
is, in my judgment, the best that we can have 
in relation to the publication of letters. It 
ought, in fairness, to be always in the paper 
having the largest circulation. I am therefore 
opposed to the section as it stands, and also to 
the proposition to amend it by the gentleman 
from Pennsylvania, [Mr. Srrvens.] I trust 
the motion to strike it out will prevail. 

Mr. RAYMOND. I withdraw my amend- 
ment. 

The question being taken on the motion of Mr. 
Srrveys to strike out of section five the words, 
‘in any post office, in newspapers having the 
largest circulation within the post office deliv- 
ery, be, and the same,” it was not agreed to. 

The question recurred on the motion to strike 
out the entire section. z 

Mr. BALDWIN. I move to strike out the 
last ten words of the section. This would kill 
it; and I think this section ought to be killed 
in some way, and for this reason: the attempt 
to advertise letters in any other way than is 
now prescribed would certainly cost the Gov- 
ernment more than it costs now, or the attempt 
to advertise suitably would fail. Any job printer 
who should be required to furnish printed lists 
of letters suitable for posting would charge 
more for his work than it costs to advertise 
them in the newspapers. Any one familiar 
with the printing business knows this, or will 
readily sce it by means of a little calculation. 


Now, if it is necessary to give public notice | 


of letters remaining in the post office uncalled 
for, it should be done in a way best calculated 
to bring the notice to the attention of those 
concerned. ‘The present method is better than 
any that has been suggested. In one respect 
the present system might be improved; the 
present regulation might be so changed as to 
require letters to remain longer in the post 
office before advertising them than is now 
required. 

I oppose this section for another reason, 
which may lie also against some other sections 
of the bill. These continual changes in the 
post office laws are very injurious. I hear some 
of the best men connected with the manage- 
ment of the post offices complain of this. They 
say, ‘‘ Before we can get accustomed to the law 
in one form, or as soon as we get our machinery 
fairly at work, in proper adaptation to the law, 
some new change is made in the law, and we 
have to devise new appliances and a new adap- 
tation of the machinery.” Now, let us allow 
the law, in some of its provisions at least, to 
stand long enough for the people to become 
familiar with it. 


Mr. ALLEY. 


| tions for its insertion; or if the matter requires | 


I rise to oppose the amend- | 


ment. My colleague, as well.as the gentleman 
from Iowa, [Mr. Wizsoy, ] seem to. suppose 
that this advertising is to be done in some other 
mode, or in the most expensive manner. I do 
not understand that to be the proposition at 
all. This simply provides that it shall be left 
in the hands of the Postmaster General, to be 
done in the manner that shall be-most eco- 
nomical and shall best serve the interest of the 
people and the Government. 

Mr. WILSON, of Iowa. What other mode 
can he resort to? 

Mr. ALLEY. He expects, I presume, to 
advertise these letters. If you take it for 
granted that the Postmaster General is to ad- 
minister the Department for partisan purposes 
merely, and not for the good of the country, 
then you are justified, I think, in taking the 
position which you do with regard to this pro- 
vision. But if you expect the Department to 
be administered for the benefit of the people, 
then I say you ought to give him such discre- 
tion as is here proposed. 

Now, with regard to the remark respecting 
frequent changes, I concur in all that has been 
said in that particular. I know that a great 
many changes have been made, and some that 
are unnecessary. The committee have investi- 
gated these matters fully. They have refused 
to concur in a great many recommendations, 
Nothing has been recommended or asked for 
that has not been fully examined. And not- 
withstanding my predisposition to oppose any- 
thing like changes in the post office laws not 
absolutely necessary, yet everything here pro- 
posed mects the approval of my judgment. 
And I do hope that the House will retain this 
section of the bill. It will be promotive only 
of good, save considerable money, and do no 
possible harm, in my judgment. 

Mr. WASHBURNE, of Illinois. I will ask 
my friend from Massachusetts whether this bill 
was not drawn in the Post Office Department, 
and sent to him from that Department? 

Mr. ALLEY. Most of the provisions of the 
bill were recommended by the Department; 
and the Department recommended some other 
provisions, which did not receive the approval 
of the committee. 

The SPEAKER. 
the amendment. 

Mr. BALDWIN. I withdraw the amendment. 

Mr. WASHBURNE, of Ilinois. I demand 
the previous question on the section. 

The previous question was seconded, and 
the main question ordered. 

The motion of Mr. Wasusunne, of Ilinois, 
to strike out the fifth section was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the fifth section 
was stricken out; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The sixth section was read. It providesthat 
the balance of the appropriation of $100,000. 
under the thirteenth section of the act approve 
May 17, 1864, which may remain unexpended 
at the close of the current fiscal year, may be 
used as far as necessary to supply deficiencies 
in the proceeds ofthe money-ordersystem during 
the fiscal year commencing July 1, 1866. S 

Mr. KASSON. I desire to ask my friend 
from Massachusetts whether he will not con- 
sent that this section be stricken out, and let 
the matter come up for the consideration of 
the Senate in connection with the regular Post 
Office appropriation bill. I think the gentle- 
man himself must concede that such a provis- 
ion is out of place coming from the Post Office | 
Committee. 
$100,000, or some considerable portion of that | 
sum, for the support of the Post Office Depart- 
ment. This House has already passed thereg- | 
ular Post Office appropriation bill. Ifthe gen- 


Debates exhausted upon 


tleman desires that this item shall-be included |! 


in a deficiency bill, he can doubtless procure | 
the consent of the Committee on Appropria- 


earlier action, the gentleman can doubiless in- 
duce the Senate to insert the item in the reg- 
ular Post Officeappropriation bill, I submit to 


Itisin fact an appropriation of || 


the gentleman that this: section:should not, be 
embraced in-a bill like this, which has nothing 
to do with appropriations of nioney. pou 

_ Mr. ALLEY.. I will not object'to the sec- 
tion being stricken out. ea ate rc 

Mr. KASSON. ‘I move, then, to ‘strikeout 
this. section. fo, kane 

The motion was agreed to. T ope os 

The seventh section was read.: It provides 
that the third section of the act entitled “An: 
act to establish a postal money-order systern,?’ 
approved May 17, 1864, be amended:so asto 
authorize the issuing of a money order for any 
sum not to exceed fifty dollars, and that. the 
charge or fee for an order for a less sum than 
thirty. dollars shall be ten cents; for an-order 
for more than thirty and not exceeding forty 
dollars, twenty-five cents} and for an order 
exceeding forty dollars a fee of thirty cents 
shall be charged. : 

Mr. STROUSEH. Mr. Speaker, I move to 
amend by striking out before the word ‘‘dol- 
lars,’’ in line six, the word ‘‘fifty,”’ and insert- 
ing in lieu thereof the words ‘‘one hundred ;”’ 
and by adding at the end of the section these 
words; : 7 

d for an order eedi g A 
ae niente exceeding fifty dotais, ity cents , 

Mr. Speaker, if thigmoney-order system is 
to be of any practical benefit to the people of 
the country, especially the store-keepers and 
the small dealers, there is no good reason why 
fifty dollars should be fixed as the maximum 
amount of the orders. By authorizing orders 
of a larger amount, the revenue of the Depart- 
ment will-certainly be increased, and the pub- 
lic will be accommodated. If we wish to suit 
the convenience of the small traders through- 
out the northern, the eastern, and the western 
States, there is no reason why $100 should not 
be the maximum rather than fifty dollars. It 
is a great.advantage to the people to be able 
to purchase money orders, instead of being 
obliged to buy drafts or send their money by 
express.. The Government guaranties the pay- 
ment of these orders; and in case of their loss 
duplicates are issued. To extend the benefits 
of this system, I have offered my amendment. 

Mr. ALLEY. I was really in hopes this 
section would pass without any motion to 
amend; as the gentleman from Illinois said 
when it was read that it was all right, and that 
he was content to have it go through. 

As to the gentleman’s motion to amend by | 
inserting ‘one hundred” instead of “fifty,” 
I will remark, when the bill was first intro- 
duced and considered there seemed to` he 
serions objections te making it as high as fifty 
dollars. The object of the money-order sys- 
tem is to enable persons of small means to 
make remittances of small amounts. It was 
not designed or intended as a medium of ex- 
change for brokers and persons of large means. 
Tt seemed to the committee, and I believe the 
House will come to the same conclusion, that 
fifty dollars should be the maximum amount 
i we should adopt for the money-order system. 
I hope, therefore, the amendment will not 
prevail. 

The amendment was rejected. 

Mr. RADFORD. I move to strike out all 
after the word ‘‘dollars’’ in the seventh line,- 
and to insert in lieu thereof: 

One half of one per cent. for all sums for more 
than thirty dollars and not oxcceding fifty dollars. 

Asitis now aman may call for two thirty dol- 
lar orders and only pay twenty cents. Scarcely 
one will call for an order beyond that, for as 
it now reads they are required to pay twenty- 
five cents for an order for more than thirty 
dollars and not exceeding forty dollars. 

Mr. McRUER. I move to strike out after 
the word ‘order,’’ in the sixth line, the fol- 
lowing: 

For a less sum than thirty dollars shall be ten 
| cents: for an order for more than thirty and not 
exceeding forty dollars, twenty-five cents; and for 
an order exceeding forty dollars a fee of thirty cents 
shall be charged. ? 
F And in Heu thereof to insert the following: 


Shall be ono half of one per cent.: Provided, No 
order shall be sold for less than ten cents. “a 
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The SPEAKER. Does the gentlemanfrom 
New York ‘accept that as a modification of ‘his 


` amendment? s5 
Mr. RADFORD. I do not accept it as a 
modification of my amendment: nog 


Mr. KASSON. TI wish to say that it is im- | 


practicable for gentlemen to ‘regulate this by 
percentage, The law limits the minimum draft 
to. one dollar. The charge on that would be 
one half of one. eent—half a cent to pay for an 
order for adollarfor a subscription to a country 
newspaper. : 

Mr. McRUER. My amendment is that no 
order shall be sold for less than ten cents.” _ 

Mr. KASSON. I do not believe we can act 
to suit every man’s convenience. It will be 
impracticable to carry out the amendment. 
The difficulty of computation is very trouble- 
some. I think there should be two charges 
for money orders, as we have now but two 
charges for letter postage, a charge of three 
cents whether the letter is to go to Baltimore 
or to Boston, and a charge of two cents fora 
drop letter, whether it is to go to the next door 

. ora mile or two. So I think we ought only to 
have two rates for money orders. 
that it should be, for a less sum than thirty dol- 
lars, ten cents, as it is in the report of the com- 
mittee, and for all orders exceeding thirty dol- 
lars twenty-five cents, so that a man may know 
exactly what a draft is to cost. If we adopt 
this plan of percentage, a calculation will have 
to be made before a man would know what his 
draft would cost. 

You must recollect, too, that the blank draft 
costs something. Jn this money-order system 
there are two items of expense to the Depart- 
ment, one for the blank draft itself, and the 
other for the clerical labor. We must also re- 
member that the Department does not, like the 
brokers, transport money from one section to 
the other to meet these drafts. I hope the 
amendments will not prevail. 

Mr. RADFORD. Suppose a man asks for 
two orders of thirty dollars. Now, as I under- 
stand it, he gets two money orders, amounting 
to sixty dollars, for twenty cents. 

Mr. KASSON. T refer these matters to the 
chairman of the committee, ` 

The question was taken on Mr. McRver’s 
amendment, and it was disagreed to. 

The question then recurred on Mr. RADFORD’ S 
amendment. 

The House divided; and there were—ayes 
30, noes 32; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Raprorn and ALiry. 

The House again divided; and the tellers 
reported—ayes thirty, noes not counted. 

Mr. RADFORD. I do not press my amend- 
ment any further. 

The SPEAKER, The amendment will then 
be considered as rejected. 

Mr. KASSON.. In order to meet the point 
to which attention has been called, and I ask 
the attention of the chairman of the commit- 
tee. to it, will it be satisfactory to say, for a less 
sum than twenty dollars it shall be ten cents, 
and for an order exceeding twenty dollars, 
twenty-five cents? 

I will state my amendment again. I move 

to modify the section so that it will read: 


Src. 7. And be it further enacted, That the third 
section of the act entitled. * An act to establish a 
ostal money-order system,” approved May 17, 1864, 


e, and the same is hereby, amended so as to author- i 


ize the issuing of a mouey order for any sum not to 
exceed, fifty dollars, and that the charge or fce foran 
order for a sum not exceeding twenty dollars shall 
be ten cents; and for an order exceeding twenty dol- 
lars it shall be twenty-five cents. 

The question was taken, and the amendment 
was agreed to. 

Mr. HILL. I desire to move to strike out 
the word “ fifty’’ in line six of section seven, 
and insertin its stead the words ‘‘seventy-five.’ 
As the section now stands it provides that 
money orders may be issued for sums not ex- 
ceeding fifty dollars each. I believe a propo- 
sition to strike out ‘fifty’? and insert ‘one 
hundred’? has been already made and voted 
down. : 


s 


I suggest || 


-My own observation and experience has been 
that this monéy-order system has beenreceived 
with gréat favor by the people at large. The 
only complaint in regard to it which I have 
heard is, that. the amount for which the order 
may be issued is not large enough. For that 
reason I make the motion to amend which I 
have indicated. i 

Mr. ALLEY. I think that the sum of fifty 
dollars is sufficiently large, for the reasons 
which I have already stated. If any one 
desires a larger sum than fifty dollars, then 
the person can take two or more orders, and 
thus accomplish his object. 

Theamendmentof Mr. Hitt wasnotagreedto. 


The next section was then read, as follows: 


Src. 8. And be it further enacted, That a money 
order shall be valid and payable when presented to 
the deputy postmaster on whom it is drawn within 
one year after its date, but for no longer period; and 
in. case of the loss of a money order a duplicate 
thereof shall be issued. without charge, on the appli- 
cation of the remitter or payee, who shall make 
the required proofs; and postmasters at all money- 
order. offices are hereby authorized and required to 
administer to the applicant or applicants in such 
cases the required oath or affirmation free of charge. 


Mr. ALLEY. J desire to inquire of the gen- 
tleman from Illinois [Mr. Wasunurye] if he 
has examined this section, and if he has any 
objection to it. [Jaughter. ] 

Mr. WASHBURNKE, of Illinois. I think I 
have no particular objection to it. 

The next section was read, as follows: 


Src. 9, And be it further enacted, That all railroad 
companies carrying the mails of the United States 
shall convey, without extra charge, by any train 
which they may run over their roads, all such printed 
matter as the Postmaster General shall, from time to 
time, direct to be transported thereon, in charge of 
persons designated by the Post Office Department for 
that purpose. 


Mr. WASHBURNE, of Illinois. I agree to 
that. [Laughter.] 

Mr. KASSON. There is, I think, a little 
alteration needed in that section. I move to 
amend the last clause so that it will read; ‘‘with 
the persons in charge of the same, designated 
by the Post Office Department for that pur- 
pose.’ 

The amendment was agreed to. 


The next section was read, as follows: 


Suc. 10. And be it further enacted, That. if any per- 
son or persons shall willfully and maliciously injure, 
deface, or destroy any mailable matter deposited in 
any letter-box, pillar-box, or other receiving boxes 
established by authority of the Postmaster General 
of the United States for the safe doposit of matter for 
the mails or for dclivery, or shall willfully aid and 
assist in injuring such mailable. matter so deposited 
as aforesaid, either by pouring into such boxes oil, 
water, or other fluids, or by any other means, every 
such offender, being thereof duly convicted, shall, 
for every such offense, be fined not less than ono 
hundred nor more than one thousand dollars, or be 
imprisoned not less than one year, nor more than 
three years, at the diserction of the court, 


No amendment being offered, 
The next section was read, as follows: 


Src. 11; And be it further enacted, That the Pres- 
ident of the United States may, and he is hereby 
authorized, on the application of the Postmaster 
General, and not otherwise, to direct, if in his opin- 
ion necessary for the publie service, that a portion of 
the moneys appropriated for a particular branch of 
expenditure in the Post Office Department be ap- 

plied to another branch of expenditure in the same 
epartment; in which case a special account of the 
moneys thus transferred and of theirapplication shall 
be Jaid before Congress during the first week of their 
next ensuing session: Provided, That nothing herein 
contained shall be construed to modify or repeal the 
second section of the act of March 3, 1843, authorizing 
the transfer of any surplus of the contingent fund, 
under the direction of the proper Department. 


Mr. WASHBURNE, of Ilinois. I move to 


strike out this section. If passed at allit should: 


be passed: in an appropriation bill. 

Mr. ALLEY. L will remark, in regard to 
this section, that the Postmaster General has 
always exercised the power to transfer money 
from one particular appropriation to another 
where it may be needed. That has been the 
invariable custom in the Post Office Depart- 
ment as- well- as in other Departments. And 
Lam told at the Department that it is impos- 
sible to get-along without the exercise of such 
a power. The Postmaster General says that 
being indispensably necessary, even he does 
not like to do it without authority of law; and 
therefore he asks for this authority from Con: 


gress, notwithstanding it has always been. the 
custom to do it. ; 

This section provides that this power shall 
not be exercised without the consent of the 
President of the United States, and upon a 
report to-him by the Postmaster General that 
it is necessary.. And I do not see how any 
gentleman can object to this section if heisin 
favor of restricting the Postmaster General to 
the provisions of the law. It has heretofore 
been. customary for. them to do it, but in viò- 
lation of the law. ‘They say they cannot get 
along without it, that they cannot run the ma- 
chine without it, The Postmaster General, 
who gentlemen all know. is a very strict and 
conscientious man in these particulars, said to 
me that if this was absolutely essential for the 
administration of the Department, he desired 
to dö it in accordance with law; and there- 
fore he asks that this provision be passed, 
guarded in this manner. 

Mr. STEVENS. I do not think there would 
be the least difficulty if the House or the Sen- 
ate were asked to make up any deficiency that 
might be needed. But this isa very loose way 
of doing business, entirely unknown to any 
regular legislation, and in my judgment ought 
never to be practiced. The gentleman can 
have put in the deficiency bill any appropria- 
tion that may be necessary. 

Mr. THAYER. This matter has been pre- 
sented to the House by the gentleman from 
Massachusetts [Mr. ALLEY] in a very tender 
manner. Now, I undertake to say that what- 
ever may have been the. practice of the Post 
Office Department, or of any other Department 
of this Government in this respect, if it has 
coincided with what the gentleman tells us has 
been the practice, then it has been in direct 
conflict with the whole theory of appropria- 
tions, as they have hitherto been made by this 
Government, and as is provided in the Consti- 
tution of the United States. 

Now, what is the proposition before us in 
this section? It is thatafter the Committee on 
Appropriations have investigated the estimates 
of the public Departments of the Government, 
brought in their bill which in all its details has 
been examined and passed upon by this House, 
and each item of the appropriation has been 
assigned to its particular place and duty, all 
this is to go for nothing, and the President of . 
the United States is to have the disposal of 
the whole amount appropriated, without re- 
gard to any limitations which Congress may 
have prescribed in regard to its expenditure. 
Now, I appeal to gentlemen to say whether 
this is not a monstrous proposition. 

I am not aware that cither this Congress or 
any other has ever gone further than it went 
in the act of 1848, where in a general appro- 
priation billit was declared thatif the amounts 
appropriated for certain. contingent expenses 
in the different Departments were not ex- 
hausted, the head of each particular Depart- 
ment might devote them to other objects au- 
thorized by law where there might exist a 
deficiency in the appropriation therefor. But 
that proposition was one totally different from 
the one proposed here. i 

This is a proposition that all the money ap- 
propriated by Congress to a particular Depart- 
ment of the Government shall be placed under 
the control of the President of the United 
States. For one, I protest against any such 
surrender of the responsibility which is de- 
volved upon Congress by the Constitution of 


| the United States, in the appropriations of the 


money of the people of the United States. Tho 
Constitution places upon us. the responsibility 
of appropriating properly the money. raised 
by taxes upon the people. And it will be in 
vain for us to say we meet that-responsibility 
properly, if we confer upon any otie by act of 
Congressthe power asked to be conferred by the 
Committee on the Post Office and Post Roads; 
if we say the President of the United States, 
notwithstanding the directions made by Con- 
gress in regard to the application of the public 
money, may, proceed to make such disposition 
of itas he may see fit. : 
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Mr. HILL. Imove to amend the section 
by striking out the following: 

Provided, That nothing herein contained shall be 
construed to modify or repeal the second section of 
the act of March 3, 1843, Zathorizing the transfer of 
any surplus of the.contingent fund, under the direc- 
tion of the proper Department. 

And upon that I desire to say a few words. 

Mr. ALLEY. Will the gentleman allow me 
to say a few words now? 

Mr. HILL. I will do so. 

Mr. ALLEY.. I was going to remark that 
‘the speech of the gentleman from Pennsylva- 
nia [ Mr. Tuayer] reflects almost precisely the 
views I presented to the Department upon this 
subjeet, and the reply was that it would be im- 
possible for them to get along in the Depart- 
ment without some such provision as this. I 
appreciate fully the remarks and objections of 
the gentleman from Pennsylvania, [Mr. STE- 
VENS, | and acting upon his suggestion, with the 
view that he presents, that it would be more 
appropriate in the appropriation bill, and that 
the Committee on Appropriations will report 
the provision if necessary, fully convinced as I 
am of the necessity of this provision in some 
form, I cheerfully consent to having this sec- 
tion stricken out. 

Mr. HILL. Tam very glad the gentleman 
from Massachusetts [Mr. ALLEY] agrees to 
that. 

Mr. KASSON. In the proviso of the first 
section of the act of March 8, 1809, which- is 
still in force, as I understand, is the following : 

“Provided, nevertheless, That during the recess of 
Congress, the President of the United States may, and 
he is hereby authorized, on the application of the See- 
retary of the proper Department, and not otherwise, 


to direct, if in his opinion necessary for the publie 
service, that a portion of the moncys appropriated 
fora particular branch of expenditure in that Depart-, 
ment, may be applied to another branch of expendi- 
ture in the game Department; in which case aspecial 
account of all moneys thus.transferred and of their 
application shall be laid before Congress during the 
first week of their next ensuing session.” 

That is all the power any Secretary onght to 
have, and all I presume that the Postmaster 
General wants. For if a deficiency occurs 
during the session of Congress, he can report 
to Congress and they will take action. Ifa 
deficiency occurs during the vacation of Con- 
gress, then this old law confers all the power 
that is necessary. 

Mr. HILL. All I desire to say now, since 
the gentleman from Massachusetts [ Mr. ALLEY] 
consents to have this section stricken out, is, 
that I am very happy to find that the speech 
which the gentleman says he made to the Post- 
master General has had a much happier effect 
when made here than it had upon the Post- 
master General. 

Mr. ALLEY. Iwas not aware of the exist- 
ence of the law just quoted by the gentleman 
from Iowa, which renders this section of course 
unnecessary and therefore it should be stricken 
out. 

The motion of Mr. Wasnnenryt, of Illinois, to 


strike out section eleven was then agreed to. 
Section twelve was then read, as follows: 
Sec. 12. And be it further enacted, That newspapers, 
circula pamphlets, and other kinds of printed mat- 
ter deposited inany post ofice for local delivery, shall 
be subject to thefollowing rates of postage, to be pre- 
paid in all cases by stamps, namely, the drop postage 
on newspapers, circulars, and panphlets shall be 
uniform at one cont each: Provided, however, That 
drop newspapers, in packages Lo one address shall be 
subject to postage at the rate of one cent tor fi 
ounces or fraction thereof: And provided also, That 
drop printed matter not enumerated in this section | 
shall be sabjectto a postage of one cent for cach piece, 
except baoks, which shall be subject to postage, at 
the rate of four cents for cach eight ounces or fraction 
thereof. 
Mr. RAYMOND. I move to strike out the 
words ‘‘to be prepaid in all cases by stamps.”’ 
Mr, MILLER. I move to strike out the! 
whole section. _ ; 
Mr. RAYMOND. I accept that motion. 
Mr. MILLER. Ithink this section ought 
clearly to be stricken out. l f 
Mr ALLEY. Lunderstood that this section 
was gotup in the newspaper interest. Certainly 
es ` p k UE, 
no objection has heretofore been madetoitfrom 
that quarter. It hasbeen considered, i believe, | 
by a great many newspaper editors, and I have | 


not yet heard any opposition to it on their part. 
But if it is objectionable to that interest I have 
no objection to its being stricken out. ` < 

The motion was agreed to. 


The thirteenth section was read, as follows: 


Sre. 13. And be it further enacted, That so much of 
the fifteenth section of the act entitled “An act to 
amend the laws relating to the Post Office Depart- 
ment,” approved March 3, 1863, as authorizes post- ; 
masters to contract with the publishers ofnewspapers, 
periodicals, and circulars, for delivery by carriers 
within their postal districts of any publication not 
coming through the mails, at rates and upon terms 
to be agreed upon with such publishers, be, and the 
same is hereby, repealed. 

Mr. ALLEY. Isuppose it will be necessary 
to strike out that section, now the others have 
been stricken out. I make the motion that it 
be stricken out. i 

The motion was agreed to. 


The fourteenth section was read, as follows: 


See. 1E And be it further enacted. That whenever it 
shall become expedient, in the opinion of the Post- 
master General, io substitute a different kind of post- 
age stamps for those now in use, he shall be, and is 
hereby, authorized to modify the existing contract for | 
the manuineture of postage stamps, so as to allow to 
the contractors a sum suflicient to cover the increased 
expenses, if any, of manufacturing the stamps so sub- 
stituted. . 

Mr. WASHBURNE, of Ilinois. I suppose 
the gentleman from Massachusetts will also 
move to strike that out. 

Mr. ALLEY. In regard to that section I will 
say he will not object to its being retained. It 
is deemed of great importance by the Depart- 
ment. 

Mr. WASHBURNE, of Ilinois. Why should 
I not object to it when it provides for increased 
and unnecessary expense? I do not like this 
authority given to the Postmaster General to 
change these stamps at any time when a new 
design may be proposed. I think it is unsafe. 
Everybody knows what the stamps are now, 
and everybody is satisfied with them. 

Mr. KASSON. Will the gentleman from 
Tilinois, with whom at the first blush I agreed, 
listen to a single statement? I remember now 
there is another kind of postage stamp with a 
peculiar kind of ink which is in part a patent 
and in part a secret. It is in use in some of 
the English and in some of the continental post 
offices. Ithas been desired by the Department 
here. The mark which it puts in canceling a 
stamp cannot be removed without effacing the 
entire impression of the stamp. If the chair- 
man of the committee thinks it relates to the 
substitution of some stamp like that, and not 
for some new design, I think the section should | 
be retained. f 

Mr. ALLEY. When this matter was pre- 
sented to the committee, the same objection 
occurred to my mind that the gentleman from 
Tilinois has urged against it, but the Dopart- 
ment satisfied the committee that it was im- 
portani and necessary. I will not detain the 
Jouse by stating all the arguments that were 
advanced, but I recollect very well they were 
conclusive to my mind. I hope the clause will 
be retained. — . 

Mr. WASHBURNE, of Minois. Will not 
the gentleman agree to amend so as to strike 
out the words *‘ so as to allow to the contract- 
org a sum sufficient to cover the increased ex- 
penses, if any, of manufacturing the stamps 
so substituted 2?” 

Mr. ALLEY. J think the section is proper 
as itis. It isa simple matter, and it is neces- 
sary for the Department. 

Mr. WASHBURNE, of Ilinois. I move the 
amendment. 

The amendment was disagreed to. 

Mr. GRINNELL. I move to add the fol- 
lowing as an additional section: 

Thad. section two of chapter one hundred and thirty- 
seven of the lawsof Congress, approved July 1, 1864, 
be amended by adding the following: Provided, That 
when the quarterly returns of any postmaster, of the 
third, fourth, or fifth class, shows that the salary al- 
lowed isten per cent. less than it would be on the 
basis of commissions under the act of 1854, fixing com- 
pensation, then the Postmaster General shall review 
and readjust under the provisions of said section. 

Mr. Speaker, I wish to say a word on that; 
amendment. I was on the Committee on the 


Post Office and Post Roads when this provision, 
was under. consideration, and. proposed. atr, 
amendment proven inadequate. It does not 
seem to me that. the hardships experienced, 
under the system of commissions. by postmas-.. 
ters in new towns, in towns built.wp-in-th 
newest portions of the country, and.on the line 
of railroads, have been fully appreciated., Lt. 
has been found, sir, that the postmasters ` in; 
these new towns under the system of salaries 
are called upon to do work for little or nothing. 
Lknow of postmasters who receive only thirty- < 
five or forty dollars a quarter who should receive 
$100 if commissions were allowed according to 
business. Now,itisnot just; it does not apper- 
tain to the dignity of the Post Office Depart- 
ment to call upon those public servants living in, 
Kansas, Minnesota, Iowa, Wisconsin, Michigan,- 
California, and the new States and Territories 
to do this work for next to nothing. Let the law 
be plain that there may be an early recognition 
of responsible and faithful service. Once in 
three months is not too frequent.an adjustment 
for men too poorly paid. : 

Mr. HUBBARD, of Iowa. I would ask my 
colleague whether frequent applications have, 
not been made for relief, and whether they have 
not been refused by the Postmaster General. 

Mr. GRINNELL. Ihave received between 
forty and fifty applications for redress, and 
gentlemen all around me have received similar 
applications they inform me. This is only a 
question of justice to those who receive com- 
paratively little compensation. i 

Mr. ALLEY. Ido not liketo objectto a 
provision of this kind. As Isaid before, if the 
gentleman would make it twenty per cent. in- 
stead of ten I would agrecto it, although it will 
involve immense additional labor to the De- 
partment. The review of the whole matter of 
compensation to postmasters will have to take 
place in July. I was in hopes they would con- 
sent to let it be deferred till that time, when 
this revision will take place. If this is passed 
it goes over to the Senate, where it will proba- 
bly be delayed and before this will be passed to 
do much good July will probably be upon us. 
L think on the whole that the amendment had 
better be referred to the committee for them 


to mature it and put itin the next bill which 4 


they report. 

Mr: GRINNELL. I dislike this reference to 
the committee. This isthe favored hour, Near 
three months ago I presented a bill to remedy 
this grievance of our half-paid postmasters.in 
our new towns, and it has slept with the com- 
mittee. J will trust the Senate to concur with 
us in what is so palpably proper. Next July 
is too far off: It was my fortune to serve for 
two sessions under the chairman of the Com- 
mittee on the Post Office and Post Roads, [Mr. 
Autny,] and I take pleasure in saying that I 
was honored by the association, and found him 
discreet and wise, as our chairman, ever faith- 
ful to the postal service; but I cannot resist 
the conviction, that a little more liberality to 
the new States on his part and that of the able 
Postmaster General, would tend to secure a 
faithful class of servants and add to the dignity 
of the Department, as well as its efficiency. 

Mr. WASHBURNKE, of Illinois. I suggest 
to my friend from Iowa [Mr. GrINNELL] to 
change the language of his amendment, so that 
we may know what act he means. Let it be to 
amendacertainact. The language as it is now 
is entirely exceptional. I never saw 1t in any 
bill. 

Mr. ALLEY. Willit be in order to move to 
amend the amendment? 

The SPEAKER.. Tt will. , 

Mr. ALLEY. Then I move tostrike out ‘‘ten 

er cent.” and insert “twenty per cent.”’ 

Mr. GRINNELL. Iwill modify the amend- 
ment as suggested by the gentleman from Hi- 
nois, [Mr. WAsSHBURNE, ] as it is not materiak, 
I hope the amendment of the gentleman from 
Massachusetts [Mr. ALLEY] willnotbe adopted. 
Tt is not fair to the new States. The penalty 
for growth by a loss of ten per cent. on what is 
justly due is quite cnough. 

Mr. HALE. Is there any district in the gen¥ 
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tleman’s section of. the country that increases” 


at-a less rate than twebty per cent. a quarter? 

Mr. GRINNELL. Ido not know how that 
is: Yet if it enjoyed the presence of the learned 
gentleman the country would present such at- 
tractions. that its growth could tot easily be 
computed. 

Mr. ALLEY. I hope my amendiment will 
revail, for I do think that twenty per cent. is 
ittle enough; 

T move the previous question on the bill and 

amendments. : 


The previous question was seconded, and the 


main question ordered. 


The question being taken on the amendment 


proposed by Mr. ALLEY, there were—ayes 23, 
noes 69. 

Mr. ALLEY. I demand tellers. 

Tellers were not ordered. 

So the amendment was not agreed to. 

The question then recurred on the amend- 
ment of Mr. GRINNELL; and it was agreed to 
——ayes 70, noes 22. . 

The bill was then ordered to be engrosse 
and read a third time; and being engrossed, 
it was accordingly read the third time and 
passed. 

Mr. ALLEY. I move toreconsider the vote 
by which the bill was passed, and to lay that 
motion on the table. ‘ 

The latter motion was agreed to. 

EVENING SESSIONS. 

Mr. WASHBURNIK, of Ilinois. I move to 
dispense with the session of this evening. 

The motion was agreed to. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, Thatin every evening session ofthe House 


the first hour shall be considered as a morning hour, 
in addition to the usual morning hour. 


CONTESTED ELECTION, 


Mr. DAWES. The Committee of Elections, 
to whom was referred the memorial of William 
E. Dodge, contesting the right of James Brooks 
to a seat as Representative from the eighth dis- 
trict of the State of New York, have instructed 
me to submit a report, accompanied by two 
resolutions. ask that the resolutions be read, 
and the report laid on the table, and printed. 
And I desire to state that it is my intention at 
an early day after the printing of the report to 
call itup. I will say on Thursday next, if it 
should be printed by that time. 

The resolutions were read, as follows: 

Resoleed, That Hon. James Brooks is not entitled 
toasent in this House as Representative in the Thirty- 
Ninth Congress from the cighth district inNew York. 

Liesotved, That William B. Dodge is entitled to a 
sont in this House as a Representative in the Thirty- 
Ninth Congress from the cighth district in New York. 

Mr. MARSHALL. . I wish to offer, from the 
same committee, a minority report, and to have 
it printed. 

Both reports were laid on the table, and 
ordered to be printed. 

Mr. FINCK. I ask the gentleman from 
Massachusetts [Mr. Dawns] not to designate 
so-eatly a day as Thursday next. This is a 
ease involving a great deal of testimony, and 
ample time ought to be given to both sides for 
examination. I suggest next Thursday two 
weeks. The evidence cannot be printed by 
Thursday next, as I understand. i 

Mr. DAWES. The testimony has been 
printed more than two months. : 

Mr. FINCK. It could hardly be examined 
until the report is presented from the committee. 

Mr. DAWES, I hardly think it could be 
expected to postpone it as long as that. It is 
now more than. four weeks since the parties 
concluded their arguments. They were for 
three weeks in daily session submitting their 
views. -More than two months have elapsed 
since the testimopy was printed. And now to 
ask three weeks longer before we act on the 
question seems to me really to be rather a mod- 
est request. 
Fisek} has not yet read the documents that 
have been printed I-certainly cannot a3k the 
Hé6use to wait forhim to read them. 


If the gentleman from Ohio [Mr. | 


Mr. WRIGHT. “I have not read these docu- 
ments, nor have I been supplied with them. 


KANSAS RAILROAD AND TELEGRAPH. 


On motion of Mr. LOAN, Senate bill No. 
145, for a grant of land to the State of Kansas 
to aid in the construction of the Northern Kan- 
sas railroad and telegraph, was taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. : ; 


DEPARTMENT OF MISSOURI. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in reply to a 
resolution of the House of March 9, 1866, the 
report of Major General Pope on the condition 
of the department of Missouri; which was laid 
on the table, and ordered to be printed. 


CATTLE PLAGUE. 


The SPEAKER also, by unanimous-consent, 
laid before the House a communication from 
the Commissioner of Agriculture, transmitting 
correspondence of European consuls received 
through the State Department relative to the 
cattle plague, its nature, remedy, and means 
of prevention, and a copy of the reeent law 
enacted by the British Parliament on that sub- 
ject; which was referred to the Committee on 
Agriculture; and the question of printing the 
document was referred to the Committee on 
Printing, ` 3 
LEAVE OF ABSENCE. 

Mr. VAN HORN, of New York, asked and 
obtained leave of absence for his colleague, Mr. 
Morris, for ten days. 

Andthen, on motionof Mr. FARNSWORTH, 
(at four o’clock and thirty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the ruleand referred to the appropriate committees: 

By Mr. BEAMAN: The petition of I, ©. Wyllis, 
and others, of Iillsdale, Michigan, praying that Con- 
gress will cnact such just and cqual laws for the reg- 
ulation of intcr-State insurances of all kinds as may 
be effectual in establishing the greatest security for 
the interests protected by policies and promotive of 
the greatest good and convenience to all concerned 
in such transactions. , 

Also, the petition of Barton Tiffany, and others, of 
Jonesville, Hillsdale county, Michigan, asking for 
the extension of the land grant to the "Amboy. Lan- 
sing, and Traverse Bay Railroad Company, State of 
Michigan. 

Also, resolutions of the Common Council of tho city 
of Lansing, in the State of Michigan, in favor of an 
extension of the land grant for the purpose of build- 
ing a railroad from Amboy to Traverse Bay via Lan- 
sing. 

Also, a resolution of the Board of Trade of the city 
of Detroit, expressing approval of the bankrupt bill 
now pending before Congress, and asking that the 
same be passed into alaw, : 

Also, thepetition of Li. M. Boies, and 68 others, cit- 
izens of Hillsdale and Lenawee counties, Michigan, 
praying that Congress will enact such just and equal 
laws for the regulation of inter-State insurances of all 
kinds as may be effectual in establishing the great- 
est security for the interests protected by policies 
and promotive of the greatest good ahd convenience 
to all concerned in such transactions. 

By Mr, BINGHAM: The petition of John H. 
Simmes, W. William, William Galt, and Augustus E. 
Perry, and others, citizens of Washington, asking a 
fair and equitable reduction in the pricecallowed the 
Gas-Light Company by existing law. 


"By Mr. CONKLING: The petition of Hon, Wil- 


liam J. Bacon, James Sayre, Elis H. Roberts, and 
others, of Utica, New York: also the petition of L. 
L. Lewis, and others, of Rome, New York; also the 
petition of Ivers Monroc, and others, of Camden, 
New York, asking the passage of a law regulating 
inter-State insurances. 

By Mr. CULLOM: A petition signed by 1,318 citi- 
zens of the city of Springfield, in the State of IHi- 
nois, praying that eight hours shall be established by 


-law asa day’s workin all places wherein laborers, 


mechanics, or artisans shall be employed by the 
Government of the United States or by its authority. 

By Mr. DAVIS: The petition of Frank J. Jerome, 

ohn J. Jerome, and 32 others, citizens of Onondaga 
county, New York, praying increased duties upon 
imported wool. ` 

lso, the like petition of Elbridge Kinner, and 15 
others, citizens of Onondaga county. 

Also, the ‘petition of Messrs. Hier & Aldrich, H. 
Barnet, and 85 others; manufacturers of cigars, and 
citizens of Syracuse, New York, asking for additional 
duties on imported cigars. 

By Mr. DELANO: The petition of William Stur- 
geon, and 100 others, citizens and wool-growers of 
Knox county, Ohio, praying an increased tariff on 


my 


foreign wools, and increased protection to the wool- 
growers of this country. 4 

y Mr. DENNY: A memorial of the Legislature of 
Washington Territory, respecting a grant of land for 
agricultural college. g 

‘Also, one relative to mail route from Walla Walla 
to Seatle, in Washington Territory. è 

Also, one asking the establishment of a post route 
from Helena, in Montana Territory, to Walla Walla, 
in Washington Territory. i : 

Also, one asking the extension of route No. 15402, 

By Mr. ELIOT: The petition of Charles S. Paislen, 
and others, of New Bedford, Massachusetts, praying 
that eight hours may be fixed as a legal day’s work 
for workmen, artisans, and laborers in the employ of 
the United States. a de 4 

By Mr. HARDING, of Illinois: The memorial of 
citizens of Clarksville, Tennessee, for pensions to 
coloredsoldiers. He Me . 

By Mr, HUBBARD, of West Virginia: The peti- 
tion of M. L. Hill, and_83 others, citizens of Ohio 
county, State of West Virginia, asking an increased 
rate of duty on wool of foreign growth. K 

By Mr. J, M. HUMPHREY : Three petitions of 
citizens of Buffalo, New York, for an increase of du- 
ties on forcign goods. A 

By Mr, JENCKES: A memorial of Board of Trade- 
of Detroit, in favor of passage of bankrupt bill, 

By Mr. KASSON: A memorial of William Baker, of 
Nebraska, for compensation for property destroyed 
by certain Indians, with accompanying proofs, _ 

By Mr. LAFLIN: The petition of M, W. Priest, 
and others, of Little Falls, Herkimer county, New 
York, in favor of just and equal laws for the regula- 
tion of inter-State insurances of all kinds. | _ 

By Mr. MARVIN: The petition of 21 citizens of 
Saratoga Springs, Now York, asking for a law regu- 
lating inter-State insurances., __ i $ 

By Mr. MERCUR: The petition of 79 mechanics 
and laborers engagedin Whittaker’smill, Manayunk, 
Philadelphia, praying that the tariff may be so 


„amended as to protect their labor to the extent of 


the difference of the cost of capital and labor here 
and abroad, with the addition of the taxes paid by 
American industrial products from which the foreign 
are frec, , 

Also, the petition of l4citizens of Montour county, 
Ponnsylvania, praying for such revision of the tariff 
laws as will protect domestic labor and invite the 
investment of capital in home manufactures. 

_By Mr. SCHENCK: Tho potition of cigar-makers 
of Dayton, Ohio, for an increased tariff on imported 
cigars. 

Also, the petition of soldiers of Warren and Mont- 
gomery counties, Ohio, for equal bounties. 

By Mr. VAN HORN, of Missouri: ‘The petition of 
Jobn W. Riley, of Missouri, for pension due for ser- 
vice in revolutionary war. i 

By Mr. VAN AERNAM: The petition of citizens 
of Chautauqua county, New York, praying Congress 
to levy a specific and ad valorem duty upon all im- 
ported wool. i 

Also, the petition of citizens and soldiers of Cat- 
taraugus county, New York, praying Congress to 
grant additional bounties to soldiers who enlisted 
into the service in 1861 and 1862. K3 : 

Also, the petition of 69 citizens, prominent business 
men of Dunkirk, New York, praying Congress to en- 
act just and equal laws regulating inter-State insur- 


‘ance. . 

By Mr. WASHBURNE, of Illinois: The petition- 
of William Salem, for an act to change the name of 
the steamer Circassian to Abraham Lincoln: 

„Also, the petition of Mrs, E. J. Bushnell, for a pen- 


sion. 

By Mr. WELKER: The petition of A. D. Howe, 
and 46 others, citizens of Lorain county, Ohio, asking 
protection on wool. > 

By Mr. WENTWORTH: The petition of western 
citizens, for greater protection to inter-State sccuri- ' 
tics. : 

Also, the petition of Dr. Philip Adolphus. 

Also, the petition of the dress-makers of New York 

city, asking for a reduction of taxes, 


IN SENATE. 
Turspay, March 27, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
COAST SURVEY REPORT. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Treasury, transmitting in obedience to 
law the annual report of the Superintendent of 
the United States Coast Survey, showing the 
progress of that work during the year ending 
November 1, 1865, and an engraved sketch, 
showing the progress made in the survey of the 
Atlantic, Gulf, and Pacific coasts. 

Mr. SHERMAN. I believe that is the regu- 
lar coast survey report. There is a great deal 
of matter of the coast survey published that I 
think ought to be omitted in printing the report. 
It is a very expensive volume. and much of it 
is useless. I move that it be referred to the 
Committee on Printing with a view to see how 
much of it should be printed. 

The PRESIDENT protempore.. That order 
will be made if there be no objection. 


sabe 
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HOUSE BILLS REFERRED. : 

The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 207) to amend an act en- 
titled “‘An act to provide ways and means for 
the support of the Government,” approved 
March 3, 1865—to the Committee on Finance. 

A bill (H. R. No. 860) to reimburse the State 
of Pennsylvania for moneys advanced Govern- 
ment for war purposes—to the Committee on 
Military Affairs and the Militia. 

A bill (H. R. No. 368) supplementary to the 
several acts relating to pensions—to the Com- 
mittee on Pensions. 

A bill (H. R. No. 894) for the relief of the 
estate of E. W. Eddy—to the Committee on 
Military Affairs and the Militia. 

A bill (H. R. No. 420) to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory—to the Committee on Mil- 
itary Affairs and the Militia. 

A biil (HL. R. No. 421) for the relief of James 
G. Holland, late acting assistant paymaster 
United States Navy—to the Committee on 
Naval Affairs. . 

A bill (EL R. No. 422) for the relief of Mrs. 
Ann E. Smoot, widow of Captain Joseph 
Smoot—to the Committee ou Claims. 

A joint resolution (H. R. No. 101) for the 
relief of certain officers of the Army—to the 
Committee on Military Affairs and the Militia. 

A joint resolution (H. R. No. 102) for the 
relief of Alexander Thompson, late United 
States consul at Maranham—to the Committee 
on Foreign Relations. 

PETITIONS AND MEMORIALS. 


Mr. LANE, of Indiana, presented the me- 
morialof Conrad Baker, Lieutenant Governor, 
acting as Governor of Indiana, praying that the 
transter of the United States general hospital at 
Jeffersonville, Indiana, and the personal prop- 
erty belonging thereto, heretofore made by the 
War Department to the State of Indiana, may 
be confirmed as donation to the State of In- 
diana, for the benefit of soldiers and seamen 
of that State disabled in the service of the Uni- 
ted States: which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SHERMAN presented two petitions nu- 
merously signed by citizens of Ohio, praying 
for an increase of the duty on foreign wool so 
as to make the protection afforded tothe wool- 
grower equal to that given the manufacturer ; 
which were referred to the Commitiee on Fi- 
nance. 

Mr. SHERMAN. Talso present preambles 
and resolutions of the Chamber of Commerce 
of the city of Cincinnati, remonstrating against 
the expenditure of any money by the national 
Government for the construction of the Lhnois 
ship-canal or the Niagara ship-canal, setting out 
that in the view of the memorialists it would 
be unwise at this time for the Government to 
embark in new enterprises that will involve a 
large outlay of money, and praying that Con- 
gress will confine itself to the completion of 
works now in progress of an acknowledged 
national character. I move that it be referred 
to the Committee on Commerce. 

It was so ordered. 

Mr. HENDRICKS. I present a memorial 
of brewers in the city of Madison, State of In- 
diana, representing that a large portion of the 
barley used in the manufacture of malt liquors 


haps one half; and sold in this country; that 
the best quality of malt 
duced from Canada barley; and that it will be 
impossible to import barley from Canada under 
the tax which will be imposed upon it on the 
termination of the reciprocity treaty. They 
desire no special legislation for the protection 
of their business, but ‘ask that in arranging the 
tariff between the United States and the British 
Provinees in North America, the duty on barley 
may be fixed at a rate which will not lessen the 
manufacture of malt liquors, or induce the use 
of foreign ingredients. I presume this memo- 
rial ought to be referred to the Committee on 


has been heretofore received.from Canada, per- | 


iquors have been pro- |i 


Foreign Relations as it asks for a regulation by 

treaty. Imove its reference to that committee. 

It was so referred. 5 

Mr. SUMNER presented a petition of citi- 
zens of the United States, praying for the adop- 
tion of an international copyright law; which 
was referred to the Committee on Foreign 
Relations. -> : . 

Mr. SUMNER. I also offer four different 
petitionsfrom citizens of Pennsylvania, remind- 
ing Congress of the guarantee in the Constitu- 
tion of a republican form of government to 
every State in the Union, and ċalling upon Con- 
gress by constitutional amendment and other- 
wise to provide for the enforcement of that 
guarantee. J ask the reference of these peti- 
tions to the-committee of fifteen. 

It was so ordered. ` 

Mr. SUMNER. Ialso offer nineteen peti- 
tions, they arc the same in language, from cit- 
izens of Louisiana. As the petition is very 
brief, I will read it preciscly as it is: 

Yo the honorable the Scnate and House of Representa- 
tives of the United States of America in Congress as- 
senbled: 

The petition of the undersigned, inhabitants-of 
Louisiana, respectfully represent, that, in their judg- 
ment, the inhabitants of Louisiana should not be ad- 


i mitted atonce into the Union as a State, but that a 


preliminary system of government should be estab- 
lished by act of Congress, to endure so long as may 
be necessary to test the fidelity of the population to 
the Government of the United States, and to accus- 
tom the habitants to exercise in peace and harmony 
the rights and duties of self-government. 

Your petitioners farther represent, that, in their 
opinion, the tranquillity of the country, the require- 
ments of ourrepublican system, the principles of nat- 
nral justice, and sound policy urge you to reëstab- 
lish State governments here and elsewhere, on the 
principles of equality of political privileges for all 
loyal men of all races and conditions. . 

Wherefore your petitioners pray, the premises.con- 
sidered, that you may be pleased to enact alaw estab- 
lishing here a preliminary system of government 
founded on the theory of equal political privileges 
before the law, for all men without distinction of 


| race. 


Task the reference of these nineteen peti- 
tions to the committee on reconstruction. 

They were so referred. 

Mr. CHANDLER presented a memorial of 
the common council of the village of Albion, 
Calhoun county, Michigan, praying for an ex- 
tension of the land grant to the Amboy, Lan- 
sing, and Traverse Bay railroad ; which was 
referred to the Committee on Publie Lands. 

He also presented a petition of brewers of 
the city of Detroit, Michigan, praying for a re- 
duction of the duty on barley imported from 
the British Provinces of North America; which 


| was referred to the Committee on Finance. 


Mr. HOWARD presented ten memorials nu- 
merously signed by citizens of Michigan remon- 
strating against the application of the Amboy, 
Lansing, and Traverse Bay land grant upon the 
present line of that road from Lansing to Jack- 
sonville, in the State of Michigan; and against 
giving any portion of said grant to the Amboy, 
Lansing, and Traverse Bay Railroad Company ; 
which were referred to the Committee on Pab- 
lic Lands. f 

He also presented two petitions of citizens 
of Virginia, praying for the establishment of a 
territorial government for that State; which 
were referred to the joint committee on recon- 
struction. i 

Mr. NESMITH presented a memorial of 
the Legislative Assembly of the Tertitory of 
Idaho, in favor of the appointment of a sur- 
veyor general for that Territory, and that it be 
made a separate and distinct district; which 
was referred tothe Committee on Publie Lands. 

Mr. WILSON presented a petition of female 
employés of the Treasury Department, pray- 
ing for an increase of compensation; which 
was referred to the Committee on Finance. 

He also presented the memorial of James 
Monroe Manning, a private in the third regi- 
ment, Massachusetts cavalry, praying that he 
inay be allowed bounty; which was referred to 
the Committce on Claims. 

He also presented a petition of citizens of 
Massachusetts, praying that such conditions 
be imposed upon the rebel States as shall pun- 
ish treason and reward loyalty with confidence 
and honor, and which shall demand as an evi- 


dence of sinceré loyalty and ood faith onthe 


part of those’ States; the abolition of all dis- 
tinctions on account of color or racej- which 
was referred to the. joint committee’ on recon 
struction. ` i ‘i 

Mr. FESSENDEN presented. a memorial of.’ 
the American Industrial Agency, praying fora 
reduction of the rate of interest on:so muchof ` 
the public debt as may be made the basis of 
the issue of bank notes, to ‘be payable in cur- 
rency and the- principal convertible. into: the 
legal currency of the United States as a:means 
of terminating foreign speculations in American 
securities and of furnishing ample means. of 
giving employment to our own lahor; which 
was referred to the Committee on Finance. 

Mr. DOOLITTLE presented the. memorial 
of Henry T. Fuller, Charles E. Dyer, and others, 
members of the bar of the circuit court of the 
United States for the district of Wisconsin, 
praying that the district. of Wisconsin may be 
annexed to the eighth judicial circuit; which 
was referred to the’'Committee on the Judiciary. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of an ad. valorem 
tax upon cigars; which was referred: to: the 
Committee on Finance, and ordered to be 
printed. 

He also presented a memorial of the North 
American Lleyd Steamship Company, praying 
that a subsidy of $800,000 per annum for this 
and the next four years may be granted them 
for carrying the mail from New York to South- 
ampton and Bremen and back twice per month, 
cach way, and that additional compensation 
may be allowed them when the service shall 
be made weekly; which was referred to the 
Committee on Post Offices and Post Roads. - 

Mr. DOOLITTLE. J ask leave to present, 
also, the petition of Hon. Wyman Spooner, the 
Lieutenant Governor of the State of Wisconsin, 
and H. D. Barron, Speaker of the Assembly, 
and other members of the Legislature and ofli- 
cers of the State, asking Congress to give such 
judicious and sufficient aid as will hasten the 
completion of the ship-canal connecting Lake 
Evie with Lake Ontario and the Hudson river; 
second, the improvement of the Fox and Wis- 
consin rivers; third, the enlargement of the 
THinois and Michigan canal and the improve- 
ment of the Tinois river; and fourth, the im- 
provement of the rapids, and the removal of 
obstructions inthe Mississippi and otlier rivers. 
I move that this petition be referred to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. RAMSEY presented a. petition numer- 
ously signed by officers of the Army of the 
United States stationed on the northwestern 
frontier, representing that the increased cost 
of living since the establishment of the present 
rates of compensation, an increase that has 
mainly arisen in the last few years, having 
rendered it entirely inadequate for their ab- 
solutely necessary wants and requirements, 
leaves them no recourse but an appeal to the 
justice and liberality of their countrymen, and 
praying for an increase of their compensation ; 
which was referred to the Committee on Mili- 
tary Affairs and the. Militia. ; 

He also presented a memorial of the Legis- 
lature of the State of Minnesota, in favor of. 
an appropriation for the improvement of the 
navigation of the Mississippi river; which was 
referred to the Committee on Commerce. - 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of an extension 
of the time for providing an agricultural col- 
lege in said State; which was referred to the 
Committee on Public Lands. 3 

He also presented resolutions of the Legis- 
lature of Minnesota, in favor of an appropria- 
tion for the construction of a light-house at 
Beaver bay, on Lake Superior, in that State; 
which were referred to the Commitee on Gom- 


merce. 

Mr. TRUMBULL presented a petition of 
citizens of Alton, Tilinois, praying for the 
enactment of equal and just laws for the regu- 
lation of -inter-State insurances; which was 
referred to the Committee on Commerce. 


1664 


Ss 


March 27, 
ere A, 


Mr: HARRIS presented a petition: of women 
of the United: States, praying for an amend: 
ment to the Constitution that shall prohibit the 
several States from disfranchising any of their 
citizens on the ground of sex; which was or- 
dered to leon the table. : 

Mr. ANTHONY presented: a memorial of 
officers. of the East.Greenwich Institution for 
Savings, of East Greenwich, Rhode Island, 
praying that savings: banks or institutions for 
savings having no capital. and whose business 
is confined to: receiving deposits and loaning 
the: same.on interest for the benefit of the de- 
positors.only, and which do nowother business 
of banking, may be exempted from the payment 
of any further internal revenue tax upon de- 
posits or otherwise ; which was referred to the 
Committee on Finance. 

Mr. YATES presented the memorial of Mrs. 
Marilla B. Philips, and ninety-nine other la- 
dies, of Fulton county, Ilinois, remonstrating 
against licenses by the Government to drink- 
ing saloons, gaming houses, &c.; which was 
referred to the Committee on the District of 
Columbia. 

Mr. COWAN presented resolutions of che 
Legislature of Pennsylvania, in favor of the re- 
peal of the tax upon crude petroleum; which 
were referred to the Committee on Finance: 

He also presented a memorial of judges, 
counselors, and attorneys now presiding over 
and. practicing in the court of common pleas in 
the county of Armstrong, Pennsylvania, pray- 
ing for an increase of the salaries of the judges 
of the United States district courts; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of members of 
the bar of Westmoreland county, Pennsylva- 
nia, praying for an inerease of the salarics of 
the judges of the district courts of the United 
States; which was referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of 
Washington city, District of Columbia, praying 
for a reduction of the price of gas; which was 
referred to the Committee on the District of 
Columbia. 


He also presented the memorial of S. B: El” 


liott, assistant assessor United States internal 
revenue for the eighth division, cighteenth dis- 
trict of Pennsylvania, remonstrating against an 
increase of the compensation of assistant as- 
sessors; which was referred to the Committee 
on Finance, 

Mr. HOWE. Task leave to present a peti- 
tion from the Soldiers’ and Sailors’ Union of 
Washington, District of Columbia, in which 
they set forth at some length and with great 
force the obstacles placed in the way of their 
obtaining employment under the Government, 
and they ask Congress to pass an act that 
honorably discharged soldiers and sailors, par- 
ticularly those disabled in the service, shall be 
appointed to situationsin the different Depart- 
ments of the General Government according 
to their capacity and fitness; that no person 
employed in any of the Departments who has 
notserved in the military or naval service of the 
United States during the late rebellion shall be 
retained in such position to the detriment of 
any person who has so served and is qualified 
for such position; and that in alt promotions 
in said Department the claims of the men who 
have thus served in the Army or Navy shall be 
preferred to those who have not so served; and 
further, thatsuch honorably discharged soldiers 


and sailors may only be dismissed fyom civil | 


oflices or clerkships when they do not perform 
their duties faithfully or when they prove them- 
selves unworthy of the positions they hold after 


a thorough investigation. Imove its reference |i 


to the Committee on Military Affairs and the 
Militia. i 

The motion was agreed to. 

Mrt JOHNSON. [beg leave to present the 
memorial of the Eutaw Savings Bank, in the 
city of Baltimore. They state that they have 
six thousand depositors, and of that number 
about twenty: five hundred-are for amounts not 
exceeding fifty dollars:each. The institution 
is carried on ‘exclusively for the benefit of de- 


positors. The president and directors have no 
interest whatever in it, They do not complain. 
that they are made liable to the tax upon in- 
comes, but they do object very much to the 
tax deposits, and they pray that, as far as that 
tax is concerned, they may be relieved from 
the payment of it in the future. I move the 
reference of this memorial to the Committee 
on Finance. a? 

The motion was agreed to. 


PRINTING OF A COMMUNICATION. 


Mr. TRUMBULL. A communication was 
received when I was not in my seat, a day or 
two since, from the Secretary of War, and 
referred to the Committee on Military Affairs, 
in reference to some improvements at Rock 
Island, Illinois, where the Government has 
established an arsenal. I desire to have that 
communication printed for the use of the Sen- 
ate. It is now in the hands of the Committee 
on Military Affairs. 

The PRESIDENT pro tempore. The order 
to print will be made if there be no objection. 


PRINTING OF A BILL. 


Mr. RIDDLE. A few days since a bill (S. 
No. 190) was introduced by the Senator from 
Illinois, to incorporate the District of Colum- 
bia Canal and Sewerage Company. It was not 
ordered to be-printed. It is an important bill. 
It was referred to the Committee on the Dis- 
trict of Columbia, the chairman of which is 
absent, and I mérely ask that it may be ordered 
to be printed. 

The PRESIDENT pro tempore. The order 
to print will be made if there be no objection. 

REPORTS OF COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No. 127) making appropriations for the sup- 
port of the Army for the year ending the 80th 
of June, 1867, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 280) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 
80th of June, 1867, and for other purposes, 
reported it with amendments. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom the subject was re- 
ferred, reported a bill (S. No. 229) to authorize 
the President of the United States to transfer 
a gunboat to the Government of the republic 
of Liberia, accompanied by a correspondence 
of the Department of State in relation to the 
subject. he bill was read and passed to a 
second reading, and the correspondence was 
ordered to be printed. ` 

Mr. SUMNER, from the Commitee on For- 


eign Relations, to whom the subject was, re- 


ferred, reported a joint resolution (S. R. No. 
53) authorizing Rear Admiral H. Paulding to 
accept a decoration from the King of Italy; 
which was read a first time by its title, and 
passed to a second reading. 

Mr. SUMNER. As thisis similar toa reso- 
lution which was passed last weék with refer- 
ence to another officer of the Navy, I ask the 
Senate to proceed with its consideration now. 

Mr. GRIMES. Let the morning business 
be first disposed of. ~ j 

Mr. SUMNER. This will not take a minute. 

Mr. TRUMBULL. I hope the resolution 
will notbe taken up until we get through with 
the morning business. 

Mr. SUMNER. H will take no time. 

Mr. TRUMBULL. When we get through 
with the morning business you can call it up. 
I object to it now. 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution. cannot be 
considered on the day it is reported. 

Mr. NESMITH, from the Committee on 
Military Affairs:and the Militia, to whom were 
referred resolutions of the Legislature of West 


| Virginia, in favor of an appropriation for the 


payment of military claims created by that 
State during the late war, submitted a report, 
accompanied by a bill (S. No. 280) to reim- 


burse the State of West Virginia for moneys 
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expended for thè United States in enrolling, 
equipping, and paying military: forces to aid in 
suppressing the rebellion. The bill was read, 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. NORTON, from the Committee on 
Claims, to-whom was referred the petition of 
Mrs. Mary E. T'wiford, praying for indemnifi- 
cation for the loss of her house and other ‘prop- 
erty, submitted an adverse report; which was 
ordered to be printed. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a bill (S. No, 
172) authorizing certain publie documents to 
be distributed to the district and territorial 
judges of the United States, reported it with 
amendments. 

He also, from the same committee, to whom 
was referred a petition of citizens of the Uni- 
ted States, praying that each common school 
in the Union may be furnished with the Presi- 
dent's annual message and accompanying doc- 
uments, asked to be discharged from its farther 
consideration, on accotnt of the large sum of 
money it would cost. 

The report was agreed to. 


Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the memorial of 
William Pierce, of San Francisco, California, 
praying for an issue to him of duplicate bonds 
in place of four Oregon war bonds, lost by the 
burning of thesteamer Golden Gate on the 27th 
of July, 1862, submitted a report, accompanied 
by a bill (S. No. 281) for the relief of William 
Pierce. f 

The bill was read, and passed to a second 
reading, and the report was ordered to be. 
printed. : 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a memorial 
of the Winona and St. Peter Railroad Com- 
pany, of Minnesota, praying that certain addi- 
tional duties paid on railroad iron imported in 
the fall of 1868, may be refunded, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Fi- 
nance; which was agreed to. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 96) in relation to the public lands apper- 
taining to the armory at Springfield, to report 
it back without amendment, and as itis a small 
matter, if there be no objection, I should like 
to put it on its passage now. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of- 
the joint resolution? 

Mr. GRIMES. Yes, sir, there is objection. 
I think we had better proceed with the morn- 
ing business until we dispose of that, and then 
we can take up the Senator’s bill. 

The PRESIDENT pro tempore. Objection 
being made, the bill cannot be considered to- 
day. 

CONDITIONS OF RESTORATION. 


Mr. STEWART. Task leave tc-introduce an 
amendmentin the nature of a substitute for the 
joint resolution (S. R. No. 48) setting forth 
certain conditions upon which the States, the 
people of which have been lately in rebellion 
against the United States, shall be restored to 
their representation in Congress; and I move 
that it be printed and referred to the commit- 
tee on reconstruction. : 

The motion was agreed to. 


BILLS INTRODUCED, 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 232) to provide appropriate legislation to 
enforce article thirteen of the amendments to 
the Constitution abolishing slavery in the Uni- 
ted States; which was read twice by its title. 

Mr. DOOLITTLE. . I move that the bill be 
referred to the Committee on the Judiciary, 
and as it is, in my judgment, a very important 
bill, and perhaps could be easier examined by 
the committee if it were printed, I ask the unan- 
imous consent of the Senate to have it printed. 
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The PRESIDENT pro tempore. The order 
to print will be entered and the bill referred to 
the Committee on the dudiciary if there be no 
objection. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
233) in relation to appointment of enlisted per- 
sons at the Naval Academy and for other pur- 
poses; which was read twice by its title. 

Mr. GRIMES. This billwas prepared at the 
Navy Department and iş accompanied by a let- 
ter from the Secretary of the Navy addressed 
to the chairman of the Committee on Naval 
Affairs, explaining and urging the provisions 
of the bill. ‘I move that the letter be printed 
in connection with the bill, and that they be 
referred to the Committee on Naval Affairs. 

The motion was agreed to. 


Mr. LANE, of Kansas, asked, and by unani- 
mons consent obtained, leave to introduce a 
bill (S. No. 234) to authorize the Secretary of 
War to sell a portion of the Fort Leavenworth 
military reservation to the city of Leavenworth, 
in the State of Kansas, for a public park ; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 235) 
granting lands to aid in the construction of a 
railroad and telegraph line from Virginia City 
to the Truckee river, in the State of Nevada ; 
which was read twice by its title, referred to the 
Committes on Public Lands, and ordered to be 

rinted. i 

Mr. TRUMBULL asked, Sind by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 286) to authorize and establish certain post 
roads ; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. ; 

Mr. TRUMBULL. As that bill contains 
a provision for the establishment of a bridge 
across the Mississippi river, I move that it be 
printed. 

The motion was agreed to. 


Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 54) to provide for a sur- 
yey of a route for steam navigation through the 
Wisconsin river, from the Mississippi. river to 
Green Bay, on Lake Michigan ; which was read 
twice by its title, and referred to the Committee 
on Commerce. 


SEIZURE OF STEAMSHIP METEOR. 


Mr. GRIMES submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 
be requested (if hot deemed by him to be incompat- 
ible with the public interests) to transmit to the Sen- 
ate copies of all correspondence that has passed be- 
tween the Government of the United States and the 
representatives of the Government of Spain, in rela- 
tion to the seizure and detention of the steamship 
Metcor; as well as copies of all instructions issucd on 
the same subject to the United States district attor- 
ney and marshals for the southern district of the 
State of New York. 


COAST SURVEY REPORT. 


Mr. WILSON submitted the following reso- 
lution; which was referred to the Committee 
on Printing: 

Resolved, That there be printed of the report of the 
Superintendent of the United States Coast Survey for 
the year 1863, twelve hundred copies extra for the use 
of the Senate, and three thousan@ copies for distri- 
bution by the Superintendent of the Coast Survey. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuersos, its Clerk, announced 
that the House of Representatives had passed 
the following bills and joint resolutions, in 
which it requested the concurrence of the 


Senate: 
A bill (H. R. No. 281) to amend the postal 


laws; 

A bill (H. R. No. 416) for the benefit of 
certain half-breeds and mixed: bloods of the 
Winnebago tribe of Indians; and : 

‘A joint resolution (H. R. No, 103) to refer 
the petition of Benjamin Holliday to the Court 
of Claims. 


397n Cone, ler Ses. —No. 105. 


SPRINGFIELD ARMORY LANDS. * 


lution that I reported a few moments ago, in 
relation to the public lands at the Springfield 


armory. 

The PRESIDENT pro tempore. That joint 
resolution having been reported to-day, and 
objection having been made to its considera- 
tion, it lies over under the rule unless the Sen- 
ator making the objection withdraws it. 

Mr. GRIMES. Ido not object to it now. 

Mr. WILSON. The Senator only objected 
to it until the morning business could be dis- 
posed of. $ 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 96) in re- 
lation to the publie lands appertaining to the 
armory at Springfield, which proposes to re- 
vive, reénact, and continue in force the first 
section of a joint resolution approved June 17, 
1844, entitled “ A. resolution relating to the 
public lands appertaining to the armorics at 
Springfield and Harper’s Ferry.”’ . 

Mr. GRIMES. What is the section that it 
is proposed to reénact? 

Mr. WILSON. I will simply say that this 
resolution revives an old resolution which em- 
powered the Secretary of War to lay out streets 
adjoining the Government lands at Springfield, 
and to dispose of a portion of the Government 
lands in exchange for other lands. This reso- 
Jution is introduced for the purpose of enabling 
the armory at Springfield to obtain certain 
lands that they desire, and to lay out certain 
streets; in other words, to authorize the Secre- 
tary of War to make such arrangements with 
the military authorities at Springfield and other 
persons as will accommodate the Government 
with the lands it needs in exchange for others 
that it possesses. It puts the whole power in 
his hands to make such disposition as he may 
deem necessary for the public interest. It is a 
very small matter any way, but it is deemed 
necessary to pass this resolution. 

Fhe joint resolution was reported to the 
Senate without amendment; ordered to a third 
reading, read the third time, and passed. 

TRANSFER OF SMITISONIAN LIBRARY. ' 


The PRESIDENT protempore. Iftherebe 
no further morning business, the Chai will call 
up the unfinished business of yesterday. 

Mr. HOWE. Is that now regularly before 
the Senate? 

The PRESIDENT pro tempore. Tt is not 
regularly before, the Senate until one o'clock, 
but if there be no other business the Chair will 
call it up. P 

Mr. HOWE. Then T move that the Senate 

roceed to the consideration of Senate bill 
Ko. 216. 

The motion was agreed to; and the bill (8. 
No. 216) to provide for the transfer of the cus- 
tody of the library of the Smithsonian Institu- 
tion to the Library of Congress, was read a scc- 
ond time and considered as in Committee of the 
Whole. It provides that the library collected 
by the Smithsonian Institution under the pro- 
| visions of an act approved August 10, 1846, 
| shall be removed from the building of that In- 
stitution, with the consent of the regents, to the 
new fire-proof extension of the Library of Con- 
gress upon completion of a sufficient portion for 
| Sts accommodation, and while there deposited, 


| Library of Congress, except as provided in this 
bill. 
| When the library shall have been so removed 
and deposited, the Smithsonian Institution is 
| to have the use of it in like manner as itis now 
used, and the 
| for purposes 0 
|| week-day, except 
year, when it may be closed for renovation. 
‘All the books, maps, and charts of the Smith- 
sonian library are to be properly cared for and 
preserved in like manner as are those of the 
| Congressional Library, from which the Smith- 
| sonjan library is not to be removed except on 


consultation on every ordinary 


Mr. WILSON. I now call up the joint reso, 


it is to be subject to the same regulations as the- 


ublie is to have access thereto |} 


during one month of each | 


| reimbursement by the Smithsonian Institution }! 


incurred in binding and in taking tare of it, or 
upon:such terms and’ conditions as shall be 
mutually agreed upon by Congress and the 
regents. 4 a S 

The Smithsonian Institution, through its seë- 
retary, is to have the use of the Library of Con- 
gress, subject to the same regulations as Sen- 
ators and Representatives. The Librarian of 


Congress is to be authorized to employ two: ad=. 


ditional assistants, who are to receive a yearly 
compensation of $800 and $1,000, respectively, 
commencing July 1, 1866; and the sum of $500, 
or so much thereof as may be necessary, is 
appropriated to defray the expenses. of ‘the 
removal provided for in the bill. ~ > j 
Mr. HOWE. I move to amend the billin 
section two, line six, by inserting the words *‘in 
the recess of Congress” after the word “year,” 
so that it will read: . ~ a 
That when such library shall have been so removed 
and deposited, the Smithsonian Institution shall have 
the use thereof in like manner as-it is now used, and 


the publie shall have access. thereto for purposes of 
consultation on every ordinary week-day,. except 


during one month of each year in the recess of Con- . 


gress, when it may be closed for renovation. 

The amendment was agreed to. 

Mr. HENDRICKS. Iwish to ask the Sen- 
ator from Wisconsin whether this bill contem- 
plates the permanent transfer of these books 
to the Congressional Library? These bocks 
belong to the Smithsonian trust fund, which 
I think ought not to be diverted. 

Mr. HOWE. The Senator will see, if he 


-Jooks over the bill, that it does not transfer the 


title of the books. It is the custody of the 
books that is transferred to the Congressional 
Library for safe-keeping, as well as for the bet- 
ter accommodation of the public. > 

Mr. TRUMBULL. I will state to the Sena- 
tor from Indiana that this is a mutual arrange- 


„ment entered into between the regents of the 


Smithsonian Institution and the Committee on 
the Library, satisfactory to both parties. It 
is thought to be safer to have them deposited 
there. ‘There is danger of them at present, as 
the building in which they are is not fire-proof, 

The bill was reported to the Senate as 
amended, and the amendment concurred in. 

The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. l 

MINNESOTA LAND GRANTS. 


Mr. RAMSEY. Imove that the Senate post- 
pone all other business and proceed with the 
consideration of Senate bill No. 221. 

The motion was agreed to; and the bill (S. 
No. 221) relating to lands granted to the State 
of Minnesota to aid in constructing railroads, 
was read a second time by its title, and con- 
sidered as in Committee of the Whole. 

It provides that whenever it shall appear that 
the United States have sold or disposed of any 
lands granted to the Territory or State of Min- 
nesota for the purpose of aiding in the con- 
struction of railroads, after the passage of the 
act making the grant, and after the definite loca- 
tion of the line of road, and before the with- 
drawal of the lands from sale at the proper 
local land office, the State may by its agent 
select, in lieu of the lands so sold or disposed 
of, from any of the lands of the United States 
subject to sale, within twenty miles of the line 
of the proper road, 
that so sold or disposed of; and the lands so 
selected are to be substituted for those so sold 
or disposed of by the United States, and may 
be disposed of by the State in all respects as if 
the substituted lands had been parcel of the 


CBR gets DEAREST 


tothe Treasury of the United States of expenses ; 


we 


a quantity of land equal to _ 
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The third section provides that-all the lands 
heretofore granted to the Territory and State 
of Minnesota to aid in the construction ofrail- 
roads are. to be certified to the. State by the 
Secretary of the Interior, from time to. time, 
whenever any of the roads shall be definitely 
located, and are to. be disposed of by the State 
in the manner and upon the conditions pro- 
vided in the particular act making the grant; 
‘but when the original quantity granted to aid 
in the construction of any road has been, in- 
creased, the quantity authorized to be sold from 
‘time to time is to be increased correspondingly ; 
and on the completion of any ten miles of road 
the State may sell one half the quantity of lands 
which the State is authorized to dispose of on 
the completion of twenty miles. 

The fourth section provides that the lands 
granted specifically, lying in place, on any di- 
vision of ten miles of road shall not be disposed 
of until the road shall be completed through 
and coterminous with it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

» SENATOR FROM NEW JERSEY? | 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the following resolution, 
réported from the Committee on the Judiciary: 

Resolved, That John P. Stockton was duly elected, 
and is entitled to his seat as a Senator from theState 
of New Jersey, for the term of six years from the 4th 
day of March, 1865. 

‘The pending question is on the motion of 
the Senator from Maryland [Mr. Jouyson] to 
postpone further consideration of this resolu- 
tion until Thursday next. 

Mr. STOCKTON. I desire to make acor- 
rection in the remarks that I made yesterday 
when this matter was before the body. I stated 
that the present presiding officer of the Senate 
of New Jersey was elected by his own vote. I 
find upon inquiry that that is not strictly cor- 
rect. He exchanged votes with a Democrat. 

I have received a telegram from my col- | 
league, [Mr. Waicir,] in these words: 

“Ts your case adjourned to Thursday? If not, beg 
the Sonate forme to defer your case to that day, when 
Iwill be present or ask no further delay.” 

Mr. HENDRICKS. I presume upon that 
statement there will be no objection to a post- 
ponement until Thursday. The public interest 
will not suffer by it. Mr. Wricur expected to 
be here to-day, as I understand from dispatches 
from him, but his physician informed him this 
morning that he must not Icave to-day, that he 
could probably leave to-morrow. He thinks 
he can, and if he cannot be here by Thursday, 
no further delay of the question will be asked 
on that account. It seems to me to appeal so 
forcibly to the sense of justice of the Senate 
that there should be no objection to a post- 
ponement of it until that time. There is no 
desire to have any advantage by a postpone- 
ment except to got the vote of all the Senators 
that can attend upon this question, and espe- 
cially to get the vote of the Senator from the 
State of New Jersey. ‘These resolutions and 
bills are generally under the charge of the Sen- 
ators who report them, I have not known of 
any case in which any Senator has reported a 
bill and desired its postponement where it has 
been denied. When the Senator from Maine 
[Mr Fessexpen] reported abill to. the body 
and suggested its consideration at a particular 
time, 1 never knew an earlier consideration to 
be domanded. The Senator from Illinois [Mr. 
TRUMBULL] reports this resoletion, and I un- 
derstood him to suggest yesterday before the 
reconsideration, ‘‘ Let the reconsideration take 
placc, and then let the resolution stand over 
until Thursday,” and I thought there was no 
objection to it. I thought it was understood 
when the vote for the reconsideration was taken, 
that it was to stand over until Thursday. It | 
seemed to me at the time that that was the || 


stances of the.case I think that by unanimous 
consent the resolution should stand over until 
“Thursday... There can be no objection. to it, I 
think. >. aS a 

` Mr. CLARK. Ihope the postponement will 
not take place. This matter came before the 
Senate last Thursday. 
that day.. It was discussed all day Friday. It 
then came up before the Senate yesterday, 
(Monday.) 
again—five days after it first came before the 
Senate—and now we are asked to postpone it 
that a man who has been sick six or seven 
weeks may by possibility get here after two or 
three days, when his physician says he cannot 
leave to-day to be here. 

Mr. JOHNSON. Will the Senator permit 
me to interrupt him? 

Mr. CLARK. Certainly. 

Mr. JOHNSON. I have a dispatch from 
him, directed, I suppose, to his colleague, 
which has just been placed in my hand: 

Is your case adjourned to Thursday? If not, beg 
the Senate for me to defer your case to that day, 
when I will be present, or ask no further delay. 

WILLIAM WRIGHT. 

Now, I submit to the Senate whether, under 
the circumstances, the postponement should 
not be had? ‘The fact itself speaks as per- 
suasively to the Senate as any language. I 
could use. 

Mr. CLARK. I have only to reiterate that 
I hope no postponement will take place. There 
is the dispatch from the Senator from New 
Jersey that he can be here on Thursday, but 
not a shadow of a reason given why he could 
not be here to-day. 

Mr. JOHNSON. I can tell the Senator if 
he will permit me again to interrupt him, that 
a dispatch received before this dispatch was 
received stated that his physician told him it 
would peril his life if he started last night or 
this morning; that he might come to-morrow. 

Mr. POMEROY. I was ealled upon by a 
neighbor of Mr. Wrrent’s last night who.says 
he not only does not expect to come back 
within a week, but he never expects to come 
back. He say$ he lives almost the next door 
neighbor to him; he knows him well; and he 
‘not only could not be here, but did not expect 
to be here. 

Mr. CARK, Ihave only to add that after 
this long and lingering delay I do not think 
this question should be postponed any longer. 

Mr. HENDRICKS. There-is but one pur- 
pose on the part of those who believe Mr. 
Stockton is entitled to his seat in asking this 
postponement, and that is, to get a full vote of 
the Senate. If there is any question upon 
which Senators do not desire Mr. Stockton’s 
vote before Thursday next, if that should be 
communicated to me, I should not ask the con- 
sideration of any such question. The delay is 
not for the purpose of having his vote upon any 
matter in the mean time, but simply to secure 
the vote of Mr. Wnicur upon this question. 

Iam surprised that the Senator from New 
Hampshire should object to this postponement. 
It is the only postponement, I believe, that has 
been asked by the friends of Mr. Stockton. 
The resolution was reported by the Senator 
from Ilinois rather early in the session. Itseon- 
sideration was not pressed by the Senator from 
New Hampshire or any other Senator, although 
it lay upon the Sceretary’s table week after 
week. There was no concern expressed aboutit, 
no haste. Finally the Senator from Illinois in- 
formed the Senate a few days in advance that he 
should call it up on yesterday week, and then 
the Senator was informed that the Senator from 
New Hampshire, [Mr. Giarx,] who was op- 
posed to the resolution and the doctrines of the 
report of the Judiciary Committee, was not able 
to be in his seat.on that day, and he asked a 
postponement. I never dreamed of objecting 


the.grotind that his health did not allow him 


understanding. There was no opposition to || 
it, I therefore understood that. it was to stand | 
over until Thursday. Under all the cireum. '! 


think of asking that the consideration of the 


resolution should be pressed ; and I believe no | 


It was discussed on. 


‘To-day it is before the Senate 


to that postponement; I did not think of such | 


athing,. When it was asked by a Senator upon |! strued to a very considerable extent into a 


to be in the Senate, not for onc moment did I |! 


| truded into the discussion. 


Senator thought of such a thing.’ By pressing 
it at that time, if we could have pressed it, our 
side, perhaps, would have the advantage of ex- 
cluding his vote. But, sir, I would count my- 
self very unworthy if I should ask the imme- 
diate consideration of a question because at the 
hour it was asked I-would have the advantage 
of the sickness of a Senator who did not concur 
with me in opinion, upon the merits of the ques- 
tion. Only upon his request has there been a 
postponement atall.. It was postponed then,’ 
T believe, from Monday until Wednesday, upon 
thé request of the Senator, or some one re- 
questing it in his behalf. 

Mr. JOHNSON. He asked another post- 
ponement until Thursday. 

Mr. HENDRICKS. And then it was post- 
poned again until Thursday, Iunderstand. The 
exact particulars of that. postponement ‘I do 
not recollect. 

Mr. JOHNSON. The Senator from New 
Hampshire will, I am sure, remember that at 
his request it was postponed until Thursday, 
from Wednesday, he being unwell and not being 
able to take part in the debate as he intended 
to do, so that two postponements*of the subject 
have been made on account of the Senator from 
New Hampshire. 

Mr. HENDRICKS. I have but one more 
remark to make. I cannot conceive of any 
reason why this subject should be pressed now 
except the fact that the vote of a Senator can- 
not be had upon the resolution to-day. He tel- 
egraphed to his colleague yesterday evening 
that he would bée*here-to-day. That was his 
first dispatch, that he would be here to-day if 
allowed, and then afterward he telegraphs that 
his physician will not allow him to start to reach 
here to-day, but hopes to be here to-morrow. 
We can get a full vote on Thursday, and we 
cannot to-day. Is not that a sufficient reason 
in the Senate of the United States on a ques- 


i tion of this sort to let it stand over for two 


days, when there is no publie interest jeopard- 
ized by it? 

Mr. CONNESS. Jt appears-to me that the 
case of the Senator from New Hampshire is 
a very different one from that of the. Senator 
from New Jersey, as presented by the honor- 
able Senator from Indiana. In regard to the 
case of the Senator from New Hampshire, it 
was a postponement in behalf of the only dis- 
senting member of the Judiciary Committee, 
by whom the question had been considered. 
The question had never, been considered in the 
Senate then, and there was not only fitness, but 
necessity, in permitting the dissenting member 
of that committee to have an opportunity of 
presenting his views. Now the question has 
been fully argued. Every phase of the case 
has been considered and considered again; and 
the only ground upon which this request for 
postponement can legitimately lie is the last 
ground upon which it has been put by the hon- 
orable Senator from Indiana, that there may 
be a full vote of the Senate. The vote of the 
Senator from New Jersey is certainly not more 
important than the vote of any other absent 
Senator; and J ask the Senator from Indiana 
whether there can possibly be a full vote of the 
Senate on Thursday or upon any other day 
within, perhaps, two weeks to come or more? 
Unfortunately—a great misfortune, not only to 
us, but to the country—it is morethan probable 
that another Senator who has been our col- 
league here will never appear in his seat again. 
On Thursday the Senate cannot be full, and 
there cannot be a full vote then. : l 

If this question had not been considered 


| again and again, for one I would not oppose its 


postponement, but considerations other than 
the merits of ‘this case have ‘really been in- 
From its having 
received the most fair and thorough consider- 
ation by the majority of the committee to whom 
it was referred, it has absolutely been con- 


politicak question. For ore I have not allowed 
myself'so to consider it, but from the other 
side of the Senate that construction has been 


i put upon it and intruded iato the discussion, 
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I will not repeat in what way, but in a way cer- 
tainly objectionable and releasing members of 
the Senate from farther postponement of the 
matter. ; $ 

Mr. CLARK... The Senator from Indiana 
endeavors to press upon me and the Senate the 
fact that the discussion of this question was 
once postponed by my request. The Senator 
from California has stated partially what was 

- the occasion of that postponement, and as far 
as he went stated it truly. I was the only 
member of the Judiciary Committee dissenting 
from the majority report. When that report 
was made, I was urged by the friends of the 
remonstrants to put my views before the Senate 
in writing and have them printed. Isaid there 
could be no necessity for doing that, for the 
objections had been stated pretty fully in the 
publications that had been laid on our desks 
on one side and the other, and that when the 
case should come up, I would be in my place 
in the Senate to state them to the Senate, and 
that was the reason I’#ave them for not making 
what is called a minority report. Having as- 
sured the remonstrants that £ would do that, I 
felt that I should have an opportunity of doing 
it, and hence I asked that the Senate should 
postpone the case until I could be in the Sen- 
ate; and that, it seems to me, is a very differ- 
ent case from that of the Senator from New 
Jersey who is not here, who has taken no part 
in this discussion, who was not upon the com- 
mittee, who has been absent from his seat four 
or five weeks, who does not xeturn after four 
or five days’ notice, but asks it to be still 
further postponed that he may be here. Ido 
not wish to do anything discourtcous to any- 
body, but it does certainly seem to me that we 
ought now to come to a vote. 

Mr. SUMNER. The Senator from. Indiana 
says that next Thursday we shall have a full 
Senate. How does he know that? 

Mr. HENDRICKS. I do not think I said 


that. 

Mr. SUMNER. I understood that was the 
language. 

Mr. HENDRICKS. I did not intend to say 
that. I intended to say that we wanted it post- 
oa so as to haye as full a Senate as pos- 
sible. 

Mr. CONNESS. The other expression was 
the one the Senator used. 

Mr. SUMNER. I believe I did not mis- 
quote the Senator from Indiana. However, 
he now says that he wishes as fulla Senate as 
possible. Does the Senator expect that next 
Thursday there will be a fuller Senate than 
there is now? I need not remind him that we 
are all subject to the contingency of sickness, 
and there isa Reaper whose name is Death; 

e, too, may come among us. There is no 
one who is sure that he will be here néxt 
Thursday, and the very Senator whose pres- 
ence is expected on that day is at this moment 
so ill that no person can promise surely that 
he will be here. And yet the Senate is asked 
to postpone this grave question, which has 
already occupied so many days of our delib- 
erations, merely for that contingency. 

We too, sir, have an absent colleague, who 
if he were in this Chamber we have every rea- 
son to believe would record his name with us. 
He cannot be here. Disease has made the pair 
between the absent Senator from New Jersey 
and the absent Senator from Vermont, [Mr. 
Foor.] Let that pair continue. Meanwhile, 
let the business of the Senate proceed. If this 
were the first day of the discussion, perhaps the 
Senator from Indiana might urge his sugges- 
tion with better reason. But the absent Sen- 
ator from New Jersey has already had ample 
notice. On Wednesday night he was informed 
by telegraphic dispatch that this matter already 
occupied the attention of the Senate and that 
his presence was needed. He has not yet ap- 
peared, Six days have passed. During any 
one of those six days two or three times a day 
he might have come to Washington. He has 
not come: and now the Senate is asked to post- 
pone the final decision of this important ques- 


tion merely for the contingency that the sick. 


man mayrise from his bed and do what during 
the last six days he has either declined to do 
or been unable to do. I-hope, sir, that the 
Senate will to-day proceed with this question 
and carry it’ to its close. It has occupied 
enough of the attention of this body, enough 
of the attention of the public. 

Mr. SAULSBURY. In reply to one remark 
which has fallen from the Senator from Massa- 
chusetts, I wish simply to make a statement. I 
do not know what may have come.over the mind 
of the Senator from Vermont, who is sick, [Mr. 
Foot,] but I myself heard him approach the 
Senator from New Jersey, while the. Senator 
from New Jersey and I were sitting on that sofa, 
and he told the Senator from New Jersey that 
there was no objection in his judgment to his 
right to a seat upon this floor. So, unless there 
has been a change since, discase has made no 
pair in that case, because the Senator from 
Vermont told the Senator from New Jersey in 
my presence—we did not approach him, he 
came to us—that in his judgment there was no 
question as to his right to a seat on this floor. 

Mr. HENDRICKS. Thore is just one point 
in the argument of the Senator from Massachu- 
setts that [ wish to answer, and that is the siate- 
ment that so many days have elapsed, and still 
the Senator from New Jersey is not here. What 
are the facts? On Thursday morning he was 
telegraphed. The resolution came up that day. 
He could not come that day. He supposed that 
it would be disposed of that day, and of course 
made no further effort to come. Then on Fri- 
day the vote was taken, and from that time until 
yesterday it was supposed of course that his 
presence was not necessary here. He was tele- 
graphed yesterday afternoon to be here, that 

probably the question would be reached to-day. 
{e answered by telegraph that he would be 
here to-day. Then this morning he telegraphs 
again that he cannot come to-day under the 
advice of his physician, but hopes to come 
to-morrow. He has hopes that he can come 
to-morrow. 

Mr. SUMNER. Iopes! 

Mr. HENDRICKS. Yes, sir. Just whatthe 
word is, I cannot say, but that is the idea. It 
is not positively certain that he can be here, 
nor is it certain that he cannot be here. He 
hopes himself to be here. Now, will the Sen- 
ate allow the question in relation to the repre- 
sentation of his State to be forced on simply to 
exclude his vote, or under circumstances that 
will exclude him, when there is a probability 
of getting that vote on Thursday ? 

If any Senator had suggested any public con- 
sideration for this immediate action of the Sen- 
ate, I could understand it, but there is no reason 
given why it ought to be disposed of to-day. 
The public interests are not suffering by reason 
of this question being undetermined. I sug- 
gest that should any question arise in the Sen- 
ate upon which Senators would object to the 
vote of Mr. Stockton, I would say that that 
yote will be withheld until Thursday, or the 
question might stand over, so far as I was con- 
cerned, and I believe so far as this side of the 
Senate is concerned. All that we want is 
that we shall have an opportunity to vote when 
the Senate is as full as it can be had. We 
desire a full Senate to say whether Mr. Stock- 
ton is entitled to his seat or not. Surely Sen- 
ators do not want to press a vote simply be- 
cause they have the advantage of one member 
being absent. That cannot be. What public 
consideration requires it? Ihear none stated, 
and T appeal to Senators as a matter of court- 


| esy, of justice, and of propriety, to let the ques- 


tion stand over until ‘Thursday. 


Mr. CONNESS. The repeated suggestion 


of the honorable member from Indiana, which 
is implied in the offer volunteered by him that 
the Senator from New Jerscy will not vote upon 
questions to ensue before the Senate, is, as I 
think, entirely out of place and gratuitous. It 
carries with it the imputation that Senagprs are 
influenced by the fear of the vote of th Sen- 
ator from New Jersey upon questions not yet 
presented to the Senate I think the sugges- 
tion is hardly Jegitimate in its character here, 


|| no appeal taken from that decision. 


but that the honorable Senator ‘should 
must féel, concede to each member of the 
i ate the same independence and intelligence 
regard to ‘his vote that: he claims for..biims: 
| If the Senator had not repeated his suggesti 
| Tshould not have noticed it; but: I do nott 
| thatit is a legitimate argument in this cage. 

Mr. DAVIS. | Mr. President, T wish to state 
a point in the practice of the courtesy. ofthe 
i Senate. Jam aware that it will avail nothing; 
still I will make the statement. . Since I have 
been in the Senate I have frequently, known 
propositions to be made to postpone the taking 
of a question upon a ‘particular subject pend- 
ing before the Senate for afew days on.account 
of the absence of Senators, or their want of 
readiness to complete the debate before the 
time indicated, and I do not recollect a solitary 
instance in which such a request has been made 
in relation to important ordinary topics of legis- 
‘lation that the Senate has refused the courtesy 
of postponing the question to the time de- 
sired. i : 

Now, sir, itis a very reasonable request that 
this question shall not be taken before Thurs- 
day. ‘There iscertainly enough connected with 
the arrangement made between the absent Sen- 
ator from New Jersey and the Senator from 
Maine. [Mr. MORRILL} to induce the friends of 
the latter, I think, who are properly regardful 
of his honor and of fair play, to accede at least 
to this reasonable request... I believe that, the 
honorable Senatorfrom Maine, of whose honor 
and integrity I have high appreciation, would 
feel himself dissati@fied with the conduct of his . 
friends on this occasion if they were to refuse 
that moderate and reasonable request.. I do 
trust. that in conformity to the uniform court- 
cesy and usage of the Senate, so far as I have 
recollection of its practice in that respect— 
since I have been a member of the body I know 
of no instance in which such a reasonable re- 
quest as this has ever before been denigd—this 
will not be denied now. {fitis yielded on ordi- 
nary questions of legislation, much more is it 
due to the importance of this occasion and the 
scrious interest of my friend from New Jersey 
in the issue of the question. I therefore hope 
—no, I will not say I hope, but I desire that 
the question upon the pending proposition shall 
be postponed until Thursday next. 

Mr. JOHNSON. Upon the question of 
postponement I ask for the yeas and nays. 

‘The yeas and nays were ordered, and ‘the 
Secretary proceeded to call the roll. 

Mr. WILLIAMS (when his name was called.) 
I observe that the Senator from Wisconsin [ Mr. 
DooLITTLE] is temporarily absent from his seat, 
and as I agreed to pair with him in this case I 
shall not vote. 

Mr. STOCKTON (after the call of the roll 
was concluded.) Idesire to say, in order that 
there may be no misunderstanding on the sub- 
ject, that the reason I did not vote when my 
name was called was on account of the rule 
adopted by the Senate yesterday. i 

The result of the vote was announced—yeas 
18, nays 23; as follows: 

YERAS—Messrs. Anthony, Buckalew, Cowan, Davis, 
Guthrie, Harris, Hendricks, Johnson, Lane of Kansas, 
| MeDongall, Morgan, Nesmith, Norton, Riddle, Sauls- 
bury, Trumbull, Van Winkle, and Willey—18. 

NAYS—Messre. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Foster, Grimes, Hender- 
son, Howard, Howe, Kirkwood, Lanc of Indiana, Nye, 
Pomeroy, Ramscy, Sherman, Spraguc, Samner, Wade, 
Wilson. and Yates 

ABSENT~Mess 


ixon, Doolittle, Foot, Morrill, 


i! Poland, Stewart, Stockton, Williams, and Wright—9. 


So the motion to postpone was not agreed to. 

Mr. CLARK. I. now move to amend the 
resolution by striking out all in it after the 
word “Stockton? and inserting “not having 
reccived a majority of the voices of the Legis- 
lature of the State of New Jersey present and 
| voting, is not entitled to a seat as Senator from 
that State for the term of six years from the 


“| 4th day of March, 1865.” 


Mr. SAULSBURY. I ask whether that is 
in order. The other day the Senate by a sol- 
| emn vote refused to declare that Mr. Stockton 
was not entitled to his seat. There has been 
Now, the 
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proposition is to amend the resolution so as to | 
say that he is not entitled to his seat, and to 
assign a reason for that declaration. I hold— 
I may be mistaken, but I submit the question— 
that the amendment is notin order, because 
the Senate on Friday last refused to vote that 
Mr. Stockton was not entitled to a scat on the 
yeas and nays, upon a vote on which Mr. 
Stoekton himself did not vote. The proposi- 
tion was then distinctly made to the Senate 
that he was not entitled to his seat; a vote was 
had upon it; the vote was against the propo- 
sition; it was rejected; there has been no 
appeat from that decision ; and now the at- 
tempt is made to amend the resolution so as 
to say that Mr. Stockton is not entitled to a j 
seat. Iapprehend that it is the same ques- 
tion, and the fact that a reason is assigned in |i 
the amendment for so voting now makes no 
difference. 

The PRESIDENT pro tempore. In the 
opinion of the Chair, the proposed amendment 
ig in order, An amendment in the precise 
terms of the former amendment might be ob- 
noxious to the objection made by the Senator 
from Delaware; but this proposed amendment 
is different entirely in its terms; and though it 
may come to the same result, it is not obnox- 
ious on the ground that it is out of order. 

Mr. CLARK. Some Senators having sug- 
gested to me that it is better not to state in the 
resolution the reason why Mr. Stockton was not 
elected, I will modify my amendment. I now 
propose to strike out the same words which f 
before moved to strike out, bat to insert: ‘is 
not entitled to a seatas Sefator from the State 
of New Jersey for the term of six years from 
the tth day of March, 1865, so that the reso- 
lation, if thus amended, would read: 

Resolved, That John P, Stockton is not entitled to 
a seat as Senator from the State of New Jersey for 
the term ofsix years from the 4th day of March, 1805, 

Mr. SAULSBURY, Now I renew my ob- 
jection lo theamendment. What was the ques- 
tion decided on Friday last? It was that the 
Senate would not say, and it refused to say, 
that Mr. Stockton was not entitled to his seat. 
If he was entitled to his seat, he was entitled to 
it from the 4th of March, 1865. The amendment 
as now modified is certainly directly within the 
objection which I make; that it is precisely the 
same question that the Senate decided before, 
and adding the words “from the 4th day of 
March, 1865, cannot alter it, because the Sen- 
ato, on Friday last, said by a solemn vote that 
they would not declare that he was not entitled to 
his seat, and his credentials, under which he was 
then acting, said that he was entitled to that 
seat, entitled at all, from the 4th of March, 
1855. Tt is precisely the very same question, 
inimy judement, which the Senate decided on 
Friday last. Iagain submit my point of order, |! 
that the amendment is not in order. 

The PRESIDENT protempore. The Chair 
thinks the amendment is in order, again re- 
peating that upon a question of order it is not 
uniform, and, indeed, perhaps never the case, 
that though the same result may be arrived at 
an amendment is out of order because the Sen- | 
ate has before acted on it. The amendment || 
must be in the same words as the previous one 
which has been decided in order, in the opin- 
ion of the Chair, to be obnoxious to the objec- |} 
tion that itis not in order, That it comes to | 
the same thing in gabstance is a matter of 
reasoning. not a question of order. 

Mr, HOWARD. Mr. President, I shall vote |) 
for this amendment to the resolution of the | 
Committee of the Judiciary. I was not pres- | 
ent last week when this subject was before the | 
Senate or I should have endeavored to express || 
my ideas to the Senate on the subject more 
fully and at large than I now propose to do, 


! sembied. and vested with the authority to clect a 


| that body, so far as the election of a United 


i| country at large. 


| of universal law as well as of the principles 


but f cannot suffer this subject to be deted upon | 
finally without saving a few words. 

Ihave read with a good deal of interest the | 
report made by that learned committee upon |! 
this subject, and have endeavored to compre- |! 


hend the facts in the case as clearly as I was |! 
able, and also the law which is applicable to il 
tho case, aud on tho most mature reflection |! 


that I have been able to give it, I have come 
to the conclusion that the committee, learned 
as they are confessedly, are wrong in the re- 
sult to which they have arrived. The com- 
mittee at the conclusion of their report, lay 
down this broad proposition: 

“Your committee prefer placing the authority of 
the joint meeting to prescribe the plurality rule on 
the broader ground, that in the absence of any law, 
either of Congress or the State, on the subject, a joint 
meeting of the two Houses of a Legislature, duly as- 


United States Senator, has a right to prescribe that 
a plurality may elect, onthe principle that the adop- 
tion of such a rule by a majority vote in the first in- 
stance makes the act, subsequently done in pursu- 
ance of such majority vote, its own.” 

Sir, I deny the soundness of the law thus 
announced. Mr. Stockton was elected at a 
joint mecting of the two Houses of the Legis- 
lature of New Jersey acting together. The 
sole object and the sole power pertaining to 


States Senator was concerned, was to elect a 
United States Senator for the State of New 
Jersey. That was the object for which they 
were assembled. That was the extent of the 
trust and of the power conferred upon that 
body. ‘That was the whole subject-matter 
about which they could hold discussions and 
upon which they could vote. Now, sir, I deny 
the principle laid down by the committee of 
this House, that it ig competent for such a 
body of men to part with that power which by 
the common law and common sense pertains 
to the majority, and to turn over the power and 
the functions which they are to exercise to a 
minority, or a plurality even. If the principle 
were applicable in that joint meeting, it is 
upon the same ground applicable inthe Senate 
of the United States, and it may with just as 
much propricty be said that itis competent 
for the Senate of the United States, by a reso- 
lution, to declare that a plurality of its mem- 
bers may pass bills as it was for that joint 
meeting to declare that a mere plurality might 
elect a United States Senator. 

Sir, it strikes me as being an abdication of 
the power conferred upon them by the Legis- 
lature, an abandonment of a public trust placed 
in their hands for important sacred public pur- 
poses; atrustand a duty of which they could 
not divest themselves without the commission 
of a great fault, not to say a public crime. If 
the principle thus announced by the committee 
be correct, it would have been competent in 
that case for the convention known as the two 
Houses to have elected a United States Senator 
by simply the votes of two of its members. 
The mecting consisted of eighty-one persons. 
Suppose there had been eighty candidates for 
the United States Senate, and seventy-nine of 
those candidates had received one vote each, 
and the remaining candidate had received two 
votes only, which would have been a plurality, 
the result would have been that the individual 
receiving only two votes in that body would, 


upon the principle laid down by the committee, || 


have been elected to the United States Senate 
for six years, It strikes me that this view of the 


subject is too plain not to challenge the atten- || 


tion of every member of this body, and of the 
~ Without spending farther time on the subject, 
I conclude by saying that I look upon the elec- 
tion of Mr. Stockton by the body ie which he 
purports to have been elected, as having been 
in utter violation of the fundamental principles 


embodied in the constitution of New Jersey |! 


itself, which prohibits any act to be passed or į 
any resolution to be passed having the force of | 
law, unless it receives the sanction of a major- 
ity of cach of the two Houses of their Legis- 
lature. That is a provision contained in the 
constitution of New Jersey. tis, in the Jan- || 
guage of the Constitution of the United States, 
the duty of the Legislature of each State to 
elect United States Senators. The very phrase- 
ology @ the instrument shows that itis to be | 
an act of that body known in the State as the 
Legislature, and possessin gthe legislative power | | 
of the State. This convention possessed no il 


i States, 


legislative power; it was in no sense the Le- 
gislature of the State of New Jersey, but was 
a mere convention established by law for the 


| purpose of doing one single act, and that was 


to electa United States Senator. The conven- 

tion could act only by a majority. It assumed 

to act through a minority of its own body, and 

the gentleman from New Jersey, now upon this 

floor claiming a seat, cannot claim that he had 

the support and suffrages of a majority of the. 
Legislature of New Jersey; and for that rea- 

son it is that I hold the election was totally 

yoid in law, and that he has no right whatever 

to a seat upon this floor. 

Mr. CLARK. I think the yeas and nays 
have not been ordered on this amendment. 

The PRESIDENT pro tempore.: They have 
not been. 

Mr. CLARK. Task for them. 

The yeas and nays were ordered. 

Mr. STOCKTON. Mr. President, asthe dis- 
cussion of this question has been opened again 
upon the other side, I desire, in reply, to say a 
few words before the vote is taken. J have 
never had a single doubt on my part since I 
first examined this question; and as a simple 
question of law I think, after a full investiga- 
tion, few sound lawyers would entertain a doubt 
in regard to it. I had the pleasure before I 
came here of taking the opinion of many emi- 
| nent lawyers, men of different shades of poli- 
ties, and I found, that all those whom T con- 
sulted, who examined the case thoroughly, at 
the conclusion of their examination were of the 
'sameopinion. The case was investigated care- 
fully and thoroughly by the Judiciary Commit- 
tee of this Senate; they did it ample justice; 
they considered it as a purely legal question, 
and the report they made seems to me to be 
unanswerable in itself. Now, Mr. President, 
let me state the case and in a few minutes give 
the reasons for the conviction that it is so 
| strong upon any mind. 

By the Constitution of the United States ar- 
ticle one, section three, ‘‘the Senate of the 
United States shall be composed of two Sena- 
tors from each State chosen by the Legislature 
thereof for six years.”’ 

Article one, section four, ‘‘ the times, places 
and manner of holding elections for Senators 
and Representatives shall be prescibed in each 
State by the Legislature thereof,” &e. 

By the constitution of the State of New Jor- 
sey, article four, section one, the Legislature 
of the State is composed of a Senate and 
General Assembly, meeting separately in some 
instances, (article four, clause one, clause 
three,) and in others in joint meeting, (article 
i four, section five, clause one.) In the latter 
clause, called ‘ Legislature in joint meeting,” 
in article five, clause two, ‘ both Houses in joint 
meeting,” and in article seven, section two, 
clause two, clause three, ‘ the Senate and Gen- 
eral Assembly in joint meeting. ?? 

By the statute of New Jersey entitled “An 
act to prescribe the manner of appointing Sen- 
i ators of the United States on the part of this 
State,” itis enacted ‘‘ that Senators of the Uni- 
ted States on the part of this State shall be ap- 
pointed by the Senate and General Assembly 
of this State in joint meeting assembled,” and 
no further provision is contained in any statute 
of the State regulating the choice of Senators, 
except in case of vacancy, when the Governor 
may appoint, 
| By the second section of the same act the 
i Governor is required to commission, under 
the great seal of the State, every person who 
shall be elected a Senator. . 

The senatorial term of Hon. John C. Ten 
Eyck, Senator of the United States from the 
State of New Jersey, expired on the 4th day 
of March, in the, year 1865.. The Legislature 
of New Jersey assembled on the 10th day of 


| January. in the year 1865, and it became its 


duty to choose a Senator in his stead to repre- 
gent the State in the Senate of the United 
To conform to the statute last. stated 
in the choosing of the Senator, a joint meeting 
became necessary. Accordingly, soon after 
the meeting of the Legislature, on the 8th day 


1866. — 


THE CONGRESSIONAL GLOBE 


of February, 1865, the Senate passed the fol- 
lowing resolution: ` 


Resolved, That the secretary be directed to inform 
the House of Assembly that the Senate will be ready 
to go into joint meeting for the appointment of a 
United States Senator, State treasurer, and such 
other State and county officers as may be necessary, 
on the 15th day of February,.instant, at three o’clock 
p.m. in the Assembiy Chamber. ` 

In which the concurrence of the Houseof Assem- 
blyis requested.” : 


On the same dày this resolution was sent to 
the House of Assembly, as follows: 


_ “The following message from the Senate was re- 
ceived by the hands of their secretary: : 
“ SENATE CHAMBER, February 8, 1865. 
_ “Mr. Breaker: I am directed by the Senate to 
inform the House of Assembly that the Senate has 
passed the following concurrent resolution: 
“Resolved, That the secretary he directed to inform 
the House of Assembly that the Senate willbe ready 
to go. into joint mecting for the appointment of Uni- 
ted States Senator, State treasurer, and such other 
State and county officers as may be necessary, on the 
-15th day of February, instant, at three o'clock p. m., 
inthe Assembly Room: 
“In which the concurrence of the House of Assem- 
bly is requested. JOHN H. MEEKER, 
“ Secretary of the Senate.” 


On the 14th day of February, 1865, the fol- 
lowing entry appears in the House Journal: 


“The resolution from the Senate relative to joint 
meeting was taken up and concurred in.” 


The following is the journal of the joint 
meeting: 
In Joint Meeting. 


STATE or New JERSEY, ASSEMBLY CHAMBER, 
Trenton, February 15, 1865. 

At half past three o’clock p. m. the Senate and 
General Assembly met in joint mecting in the As- 
sombly Chamber for the purpose of making sun- 
dry appointments: of United States Senator, State, 
county, and township officers. 

Hon. Joseph T. Crowell nominated Hon, Edward 
W. Scudder for chairman of the joint meeting; which 
was unanimously agreed to. 

On motion of Mr. Holsman, John H. Meeker was 
appointed secretary of the joint meeting. 

On motion of the same Senator, George B. Cooper 
was appointed assistant secretary. 

Under thedirections of the chairman the secretary 
called the joint mecting, as follows: 

Messrs, Abbett, I, Abbott, N. §., Acton, Allen, 
Anderson, Bates, Beesley, 3irdaall, Blauvelt, Bodine, 
Boss, Brinck, Broking, Buckley, Callahan, Chand- 
Jer, Clever, Corey, Coriell, Crowell, Culver, Demarest, 
Dickeson, Doughty, Dougherty, Duryea, Fisher, Go- 
ble, Green, Haring, Harrison, Heulings, Hoagland, 
Hofman, Holmes, Holsman, Horner, Lil, W. J. 
Lif, W. M., Lrick, Jarrard, Jenkins, Kearney, Ken- 
nedy, Kinter, Lake, Landell, Lathrop, Lighthipe, Lit- 
tle, Ludlam, Martin, Moore, Nicholson, Nixon, Ped- 

. die, Randolph, Reeves, Robins, Robison, Schenck, 
Scovel, Scudder, Sciffert, Staats, Stille, Stockton, 
Taylor, ‘Treadwell, ‘Trusdcll, Van Buskirk, Van 
Vorst, Van Wagoner, Ware, Weart, Willever, Wil- 
son, Wright, Wurts, Young—80, 

Mr. Tfolsman moved that the rules of the last joint 
meeting be adopted for the government of this joint 
meeting, except the sixteenth rule, for which he 
offered the following resolution: Í 

Resolved, That no candidate shall be declared 
elected unless upon receiving a majority of the votes 
of all the members elected to both Houses of the 
Legislature. . 

Which was agreed to. 

The said sixteenth rule of the last joint, mecting 
was as follows: ‘16. That all candidates for offiec, 
upon reeciving a majority of the votes cast by this 
joint meeting, shall be declared to be duly elected.” 

On motion of Mr. Holsman, the resolution under 
which the joint meeting was called was read, as 
follows: g 

Resolved, That the secretary be directed to inform 
the House of Assembly that the Senate will be ready 
to go into joint mecting for the appointment of Uni- 
ted States Senator, State treasurer, and such other 
State and county officers as may be necessary, on the 
15th day of February, instant, at three o'clock p. m., 
in the Assembly. 

In which the concurrence of the House of Assembly 
is requested. i 

Mr. Dudlam moved to proceed to the election of a 
United States Senator, 

Mr. Holsman moved to amend by postponing the 
same until the Ist day of March next, 

Mr. Scovel moved furtherto amend by postponing 
the same until the 7th day of March next. 

1 Upon which the yeas and nays were taken, as fol- 
OWS? 


fn the affirmative, were Messrs. Abbott, N. 5., Ac- | 


ton, Bates, Birdsall, Blauvelt, Bodine, Buckley, Cal- 
Jahan, Clever, Crowell, Dickeson, Fisher, Green, Jar- 
rard, Lake, Robison, Scovel, Staats, Ware, Wright—20. 

In the negative, were Messrs. Abbett, L., Allen, 
Anderson, Boss: Brinck, Broking, Chandler, Corey, 
Coriell, Culver, Demarest, Doughty. Dougherty, Dur- 
yea, Goble, Haring, Harrison, Heulings, Hoagland, 
Hoffman, Holmes, Holsman, Horner, Iff, W. J., IHI, 
W. M., Irick, Jenkins. Kearney, Kennedy, Kinter, 
Landell, Lathrop, Lighthipe, Little, Ludiam, Martin, 
Moore, Nicholson, Nixon, Peddie, Randolph, Reeves, 
Robins, Schenck, Scudder, Seifert, Stille, Stockton, 
Taylor, Treadwell, Trasdell, V ap Buskirk, Von Vorst, 
Van Wagoner, Weart, Willever, ¥ ilson, Wurts, Young 
mou”. 


| Wilson, Wright, Wurts, Young—8l. 


So said amendment to the amendment was not 
agreed to. a i 

They.easand nays then being taken upontheamend- 
ment offered by Mr. Holsman, resuited, as follows: 

Tn the affirmative, were Messrs, Abbett, L., Acton, 
Allen, Andcrson, Boss, Broking, Chandler, Corey, 
Coriell, Culver; Demarest, Dickeson, Doughty, Dough- 
erty, Duryea, Goble, Haring, Hoagland, Hoffman, 
Holmes, Holsman, Lif, W.J., Tiff, W. M., Jenkins, 
Kearney, Kennedy, Kinter, Little, Martin, Randolph, 
Robins, Schenck, Scudder, Sviffert, Stille, Taylor, 
Treadwell, Trusdell, Van Buskirk, Van Vorst, Ware, 
Weart, Willever, Wurts, Young—45, 

In the negative, were Messrs. Abbott, N. 8., Bates, 
Birdsall, Blauvelt, Bodine, Brinck, Bueklcy,Gallahan, 
Clever, Crowell, Fisher, Green, Heulings, Harrison, 
Horner, Irick, Jarrard, Lake, Landell Lathrop, Light- 
hipe, Ludlam, Moore, Nicholson, Nixon, eddie; 
Recyes, Robison, Scovel, Staats, Stockton, Van Wag- 
oner, Wilson, Wright—34. 

So said amendment was agreed to. 

On motion of Mr. Holsmanyit was 

Resolved, That when this joint meeting adjourn it Y 
adjourn to mect on Wednesday, March 1, at threo 
p. m. 

After appointing a large number of State ofcers, 
on motion of Mr. Holsman, the joint meeting ad- 
journed. . 


In Joint Meeting. 


ASSEMBLY CHAMBER, 
WEDNESDAY, March 1, 1865. 

At threo o’clock p. m. the adjourned joint niceting 
came to orderin the Assembly Chamber. y 

Under the direction of the chairman the secretary 
callcd the joint meeting, when the following gentle- 
men answered to their names: . 

Messrs. Abbett, L., Abpott, N. S., Acton, Allen, 
Anderson, Bates, Beesley. Birdsall, Blauvelt, Bodine, 
Boss, Brinck, Broking, Buckley, Callahan, Chandler, 
Clever, Corey, Coriell, Crowell, Culver, Demarest, 
Dickeson, Doughty, Dougherty, Duryca, Edsall, 
Fisher, Goble, Green, Haring, llarrison, ITeulings. 
Hloagland, Hoffman, Holmes, Holsman, Horner, lif, 
W.J., Ui, W. M., Trick, Jarrard, Jenkins, Kearney, 
Kennedy, Kinter, Lake, Landell, Lathrop, Lighthipe, 
Little, Ludlam, Martin, Moore, Nicholson, Nixon, 
Peddie, Recves, Robins, Robison, Schenck, Scovel, 
Seudder, Seiffert, Staats, Stille, Stockton, ‘Taylor, 
Treadwell, Lrusdell, Van Buskirk, Van Vorst, Van 
Wagoner, Ware, Wearte Willever, Wilson, Wright, 
Warts, Young—80. 

Mr, Holsman moved that the consideration of the 
election of United States Senator be postponed until 
the 15th day of March instant. 

-The yeas and nays being demanded and ordered 
ipon the question of agrecing thereto, were as fol- 
ows: 

in the afirmative, were Messrs. Abbott, L., Ander- 
son, Allen, Boss, Broking, Chandler, Corey, Coriell, 
Culver, Demarest, Doughty, Dougherty, Duryea, Ed- 
sall, Goble, Haring, Hoagland, Hoffman, Holmes, 
Holsman, Slit, W, J. Hift, W, M., Jenkins, Kear- 
ney, Kennedy, Kinter, Little, Martin, Robins, 
Schenck, Scovel, Scudder, Seifert, Stille, Taylor, 
Treadwell, ‘Trusdell, Van Buskirk, Van Vorst, Weart, 
Willever, Wurts, Young—43. 

In the negative, were Messrs. Abbott, N.S., Acton, 
Bates, Beesley, Birdsall, velt, Bodine, Brinck, 
Buckley. Callahan, Clever, Crowell, Dickeson, isher, 
Green, Uarrison, ILeulings, Hornor, Trick, Jarrard, 
Lake, Landell, Lathrop, Lighthipe, Ludlam, Moore, 
Nicholson, Nixou, Peddie, Reeves, Robison, Staats, 
Stockton, Van Wagoner, Ware, Wilson, Wright—37. 

So the motion was agreed to, 

Mr. Holsman moved that when this joint mecting 
adjourn it be to meet on the 15th day of March, instant, 

After appointing several State officers, on motion 
of Mr. Holsman the joint meeting then adjourned. 


pen 


In Joint Meeting. 
ASSEMBLY CHAMBER, 
WEDNESDAY, Mareh 15, 1865. 

At three o'clock p. m, the adjourned meeting came 
to order in the Assembly Chamber. | 

< Under the direction of the chairman the seeretary 

calicd the joint mecting, when the following gontic- 

men answered to their names: __ 

s. Abbett, L. Abbott, N. S., Acton, Allen, | 

, Bates, Beesley, B adi, Blanvelt, Bodine, 
Boss, Brinck, Broking, Backley, Callahan, Chandler, 
Cleaver, Corey, Coricil, Crowell, Culver, Demarest, 
Dickeson, Doughty, Dougherty, Duryea, Edsall, 
Fisher, Goble, Green, Haring, Harrison, Heulings 
Jloagland, Hoffman, Holmes, Holsman, Horner, i, 
W. J., Lid, W.M., Irick, Jarrard, Jenkins, Kearney, 
Konnedy, Kinter, Lake, Landcil, Lathrop, Light- 
hipe, Little, Ludlam, Martin, Moore, Nicholson, 
Nixon, Peddic, Randolph, Reeves, Robins, Robison, 
Schenck, Seovel, Scudder, Seifert, Strats, Stille, 
Stockton, Taylor, Treadwell, ‘frusdell, Van Buskirk, 
Van Vorst, Van Wagoner, Ware, Weart, Willever, i 


It will be noticed that atthe call of the joint 
meeting at its first session only eighty members | 
answered to their names. There was vacancy | 
in the Legislature at that time, occasioned by | 
the death of Mr. Fowler, a member from Sus- 
sex. Prior to the election of Mr. Stockton, | 
however, Mr. Edsall was elected to fill that 
vacancy; thus completing the full numerical 
strength of the Legislature present and voting 
on this occasion. g 


Mr. Iolsman offered the following resolution, and 
moved its adoption: i A 
Resolved, That tho resolution that no candidato 


“rise, 


shall bo-declared elected unless upon receiving a Ma- 
jority of the votes of all the members elected to. both 
Houses ofthe Legislatare'bo rescinde: nd thait any ~ 
candidate receiving.a plurality of votes of the mem- 

bers present shall be declared. duly. elected... 

Mr. Ludjam moved thatthe question be dividi : 

The chairman ruled said motion out of order; thë: 
scerctary having commenced to call the roll upon the 
adoption of said resolution. > fecha g Pina Eo 
_ Whercupon, Mr. Crowcllappealed from the decisix 
of the Chairs y Side tana ee 

Upon the question, Shall the decision of the Chain 
be sustained? the yeas and nays being taken rez 
salted ds follows: toMa Ai í EEEE 

In the affirmative, were Messrs. cit, L; Abbott, 
N-S., Acton, Allen, Anderson, Beesley, Blauvelt, Boss, 
Broking, Buckley, Callahan, Chandler, Corey, Coriell, - 
Cuiver, Demarest, Doughty, Dougherty, Duryea, Eds- 
all, Fisher, Goble,Green, Haring, Harrison, Hoagland, 
Hoffman, Holmes, Holsman, Horner, INE, W. J. Ui ° 
W, M., Ivick, Jarrard, Jenkins, inter, Lake, Ligh 
thipo, Little, Ludlam, Martin, Moore, Nicholson, Nix- 
on, Randolph, Reeves, Robins, Schenck, Seifert, Stille, 
Taylor, Treadwell, Trusdell, Van Buskirk, Van Vorst, 
Van Wagoner, Ware, Weart, Willever, Wilson, Wright, 
Wurts, Young—62. ; > 

In the. negative, were Messrs. Bates, Birdsall, Bo- 
dine, Brinck, Cleaver, Crowell, Dickeson, Houlings, 
Landell, Lathrop, Peddie, Robison, Scovel, Staats, 
Stockton—15. ý 

So the decision of the Chair was sustained. i 

The question then being upon the adoption of. the 
resolution offered by Mr. Holsman, and the yeas and 
nays being taken, resulted as follows: nF 

In the atfirmative,were Messrs.A bbett,L.,Alen, An» 
dorson, Boss, Broking, Chandler,Corey,Coriell Culver, 
Demarest, Dougherty, Duryea, Edsall, Goble, Haring, 
Hoagland, Hoitman, Holmes, Holsman, Uif, Wd. 
Tiff, W. Mu Kearney, Kinter, Little, Martin, Rans 
dolph, Robins, Schenck, Scudder, Seiffert, Stille, Tay” 
lor, Treadwell, TrusdcH, Van Buskirk, Van Worst, 
Weart, Willever, Wright, Wurts, Young—41. 

In the negative, were Messrs. Abbott, N. S., Acton, 
Bates, Beesley, Birdsall, Blauvelt, Bodine, Brinek, 
Buckley, Callahan, Cleaver, Crowell, Dickesou, 
Doughty, Fisher, Groen, Harrison, Heulings, Horner, 
Trick, Jarrard, Jenkins Kennedy, Lake, Landell, 
Lathrop, Lighthipe, Ladlam, Moore, Nicholson, 
Nixon, Peddic, Reeves, Robison, Scovel, Staats, 
Stockton, Van Wagoner, Ware, Wilson-—40. 

So%said resolution was adopted, eae 

Mr. Jenkins moved that the joint meeting do now 
adjourn sine die, A ds 

pon which the yeas and nayswere taken, with the 
following result: 

In the affirmative, were Messrs. Abbott, N. S., Ac- 
ton, Bates, Beesley, Birdsall, Blauvclt, Bodine, Brinck, 
Buekley,Callahan,Cleaver, Crowell, Dickeson, Fisher, 
Grecn, Harrison, Heulings, Horner, Trick, Jarrard, 
Jenkins, Kennedy, Lake, Landell, Lathrop, Light- 
hipe, Ludlam, Moore, Nicholson, Nixon, Peddie. . 
Reeves, Robison, Scovel, Staats, Stockton, Van Wag- 
oncr, Ware, Wilson, Wright—40, oe. 

In the negative, were Messrs. Abbett, L., Allen, 
Anderson, Boss, Broking, Chandler, Corey, Coriell, 
Culver, Demarest, Doughty, Dougherty, Duryea, Ed- 
sall, Goble, Haring, Hoagland, Hoffman, Holmes, 
Jiolsman, lliff, W. J., INF, W.M., Kearney, Kinter, 
Little, Martin, Randolph, Robins, Schenck, Seud- 
der, Seifert, Stille, Taylor, Treadwell, Trusdch, Van 
Buskirk, Van Vorst, Weart, Willever, Wurts, Young 


So the motion was not agreed to. 24 

Mr. Wolsman moved that thejoint meeting do now 
proceed to the election of United States Senator. 

Which was agreed to. - ‘ 

Whereupon Mr. Holsman nominated Hon. John P. 
Stockton, of the county of Mercer. 

Mr. Kennedy nominated Hon, James W. Wall, of 
the county of Burlington. 

Mr. Doughty nominated Hon. Peter D. Vroom, of 
the county of Mercer, È 

Mr. Jenkins nominated Hon. Henry S. Little, of 
the county of Monmouth. : 

Mr. Scovel nominated Hon. F. T. Frelinghuysen, of ~ 
the county of Essex. : 

Mr. Ludlam nominated Hon. John. Ten Eyck of _ 
the county of Burlington. g 

Mr. Little declined being a candidate, 
his name withdgawn. . . 

Under the direction of the chairman, the sceretary, 
called the joint mecting, resulting as follows: 

For John P. Stockton, were Messrs, Abbett, Lu, AT- 
len, Anderson, Boss, Broking, Chandler, Corey, Cor- 
icll, Culver, Demarest, Dougherty, Duryea, Edsall, 
Goble, Haring, Hoagland, Hofman, Holmes, Hols- 
man, Lift, W.J. Li, W. M., Kearney, Kinter, Lits 
tle, Martin, Rondolph, Robins, Schenck, Scudder, 
Sciffert, Stille, Taylor, Treadwell, Truadcll, Van Bus- 
kirk, Van Vorst, Weart, Willever, Warts, Young—40. 

Por John C. Len Eyck, were Messrs. Abbott, N, Su 
Acton, Bates, Beesloy, Birdsall, Blauvelt, Bodine, 
Brinck, Buckley, Callahan, Cleaver, Crowell, Dick- 
eson, Fisher, Green, Harrison, Heulings, Horner, Ir- 
ick Jarrard, Lake, Landell. Lathrop, Lighthipe, Én 1- 
lam, Moore, Nicholson, Nixon, Peddie, Reeves, Robi- 
son. Staats, Stockton, Van Wagoner, Ware, Wilson, 
Wright—37. : : 

For James W. Wall, was Mr. Kennedy~—l. 

For Peter D. Vroom, was Mr. Doughty—1. 

For F. E. Frelinghuysen, was Mr. Scovel—L. 

tor Henry S. Little, was Mr, Jenkins—1. . 

Hon. John P. Stockton having received a plurality 
of all the wotes cast, was declared duly elected United 
States Senator for the term of six years from the 4th 
day of Mareh instant. 

After appointing seyeral State officers, 

Mr. Holeman moved that the joint mecting do now 
Which was agreed to, r 
Attest: JOHN H. MEEKER, 

Secretary of the Joint Alceting, 


and desired 


March 27; 


1670 


Now, Mr. President, two general propositions | 


arise under this statement of the provisions of 
the United States and State constitutions, the 
statute of the State, and the proceedings of the 
“Legislature in joint meeting assembled,” 
namely: 

_ L Was the Senator so elected ‘‘ chosen by 
the Legislature’ of the State? 

II. Was the “time, place, and manner” of 
holding such election prescribed by the Legis- 
lature in the sense of these words as used in 
the Constitution of the United States? 

I. Under the first proposition it will be neces- 
sary to inquire, first, what is the Legislature of 
New Jersey? 
make a choice? 

1. Whatis the Legislature of New Jersey? 

The constitution of New Jersey, article four, 
section one, clause one, provides, ‘f The legis- 
lative power shall be vested in a Senate and 
General Assembly.’ Article four, section one, 
clause three, ‘t The two Houses shall meet sep- 
arately on the second Tuesday in January next 
after said day of election.” But the constitu- 
tion also provides for the mecting of the two 


Houses, not separately, but in joint meeting. | 


Articleseven, section two, ‘Judges, &c., shall 
be appointed by the Senate and General As- 
sembly in joint meeting.’ Clause three, “The 
State treasurer, &e., shall be appoiuted by the 
Senate and General Assembly in joint meet- 
ing.” Article five, clause two, in a certain 
case the Governor shall be chosen “by the 
votes of a majority of the members of both 
Houses in joint meeting.” Dut the question 
recurs, when met in joint meeting are the two 
Houses still the Legislature? 

Article four, section five, clause one, pro- 
vides, that ‘No member of the Senate or Gen- 
eral Assembly shall, during the term for which 
he was elected, be nominated or appointed by 


the Governor or by the Legislature in joint | 


meeting,” &e. 

Article five, clause twelve: 

“Where a vacaney happensduring the recess of the 
Legislature in any office which is to bo filled by the 
Governor and Senate, or by the Legislature in joint 
meeting, the Governor shall fill,” &e. 

The journal of the constitutional convention 
in New derscy shows that the clause cited above 
from article four, when originally reported by 
the committee, did not contain the words ‘* Le- 
gislature in joint mecting,” but simply said, 
“during the time for which he was elected or 
appointed.’ Tt was amended in committee of 
the whole by inserting after ‘appointed’? the 
words “hy the Governor and Senate, or by the 
Legislature.” 

On motion of Mr. wing, (page 150, Conven- 
tion Journal, ) the amendment was amended by 
strikingout “ Legislature” and inserting ‘joint 
mecting.”! 

On motion of Chief Justice Hornblower, 
(page 151, Convention Journal,) it was again 
amended by inserting before “joint mecting”’ 
the words t Legislature in.” 

The very object of this amendment was to 
conelude this question which had been raised 
in reference to the constitutions of some other 
States. . 

These passages from the constitution of New 
Jersey (which.only can define what is the Le- 
gislature of the State) show conclusively that 

an election by the joint meeting is an clection 
“by the Legislature. But the Senate of the Uni- 
ted States, from 1789 to the present time—the 
Jast seventy-seven years-—has recognized the 
joint meeting of the New Jersey Legislature as 
the Legislature thereof, whatever may be the 
Legislature of other States. Every Senator 
from New Jersey has been elected by the joint 
meeting under ihe rules prescribed by the same 
or a similar statute. Unless the joint meeting 
is the islature we never have hada United 
States Scnator from New Jersey. 
2. Did the Legislature make a choice? 
“The Senate of the United States Shall be 
composed of two Senators from each State, 
chosen by the Legislature thereof, for six 
ears.” This establishes the body af electors. 


t has no reference to “‘ manner” of selection. | 


And second, did the Legislature | 


‘Chosen by the Legislature’’ is elected by the 
Legislature. It is the Legislature, not the peo- 
ple, who are to choose. ‘*‘ Eligere,” to take 
out or elect, to call out one thing before an- 
other, to select. ‘‘To choose’? is ‘* to elect.” 

That the words are used in the Constitution 
as synonyms is manifest from other clauses of 
the same instrument: ‘‘ Who shall not when 
‘elected’? be an inhabitant of that State for 
which he shall be ‘chosen.’ ”’ 

The times, places, and manner of holding 
H elections” for Senators and Representatives 
shall be prescribed ‘tin each State by the 
Legislature thereof, but the Congress may at 
any time, by law, make or alter such regula- 
tions, except as to the places of ‘choosing’ 
Senators.”’ 

‘Phe Senate shall ‘choose’ their other ofi- 
cers; and also a President pro tempore.” 

“Fach House shall be the judge of the elec- 
tion, returns, and qualifications of its own mem- 


| bers,” &e. 


s“ No Senator or Representative shall, during 
the time for which he was ‘ elected.’” 
“The House of Representatives shall be 


| composed of members ‘chosen’ every second 
ta 
| year. 


t No person shall be a Representative who 


j j : : 
shall not, when ‘elected,’ be an inhabitant of 


that State in which he shall be ‘chosen.’”’ 


“The House of Representatives shall ‘choose’ 
their Speaker.” 
Yet, under this last clause, it is to be noted 


that Howell Cobb and N. P. Banks were each ; 


‘chosen’? by a plarality vote Speakers of the 
House. 

The first clause of the fourth section of the 
first article is as follows: 

“The times, places, and manner of holding elce- 
tions for Senators and Representatives sball be pre- 
seribed in cach State by the Legislature thereof; but 
the Congress may at any time by law make or alter 
such regulations, except as to tho place of choosing 
Senators.” 

It is well known that this clause of the Con- 
stitution was assailed in the State conventions 
on the ground that Congress might contrive the 
manner of holding elections so as to exclude all 
but their own favorites from office. The con- 
ventions of the States of Virginia, Massachu- 
setis, New Hampshire, New York, Rhode Isl- 
and, and South Carolina accompanied their 
ratification of the Constitution with a solemn 
protest against the power of Congress over the 
clection. They prepared amendments to the 
Constitution calculated to carry out their views, 
and recorded on their journals perpetual instruc- 
tions to thcir representatives in Congress to 
urge earnestly and zealously their adoption, and 
to refrain from the exercise of any power in- 
consistent with the principles of the proposed 
amendments. 

Judge Story, in his Commentaries on the 
Coustitution, section 826, after having stated 
the objections to the latter part of the clause 
which were made at the time of the adoption 
of the Constitution, and the reasoning by which 
they were met, thus concludes: 


H A period of forty.ycars has since passed by with- 
out any atterapt by Congress to make any regulations 
or interfere in the slightest degree in the elections of 
members of Congress. If, therefore, experience enn 
demonstrate anything, it is the entire safety of the 
power in Congress, which it is seareely possible (rea 


soning from the past) should becxerted except upon | 


very urgent oceasions. The States now regulate the 
time, the place, and the manner of elections in a 
practical sense exclusively. The manner is very 
various; and perhaps the power has been exerted in 
some instances, under the influence of local or party 
feelings, to an extent which is indefensible in princi- 
ple and policy. ‘There is no uniformity in the choice 
or in the mode of election. In some States the Rep- 
reseniatives are chosen by a general ticket for the 
whole State; in others they are chosen singly in 
districts, &e. In some States tho candidate must 
have a majority of all the votes to entitle him to be 
deemed elected; in others (as it is in England) it is 
sufficient if he has a pluralily of votes., In some of 
the States the choice is by the voters viva voce (as it 
is in England:) in others it is by ballot. The times of 
the elections are quite as various, sometimes before 
and sometimes after the regular period at which the 
office becomes vacant. That this want of uniformity 
as to the time and mode of election has been pro- 
ductive of some inconvenience to the public service 
eannot be doubted, for it has sometimes occurred at 
an extra session a whole State has been deprived of 
its vote, and at the regular sessions some districts 
havo failed of boing represented upon questions vital 


i 
to their interests, Still, so strong has been the sense 
of Congress of the importance of leaving these mat- 
ters to State regulation that no effort has been hith- 
| erto made tocure these evils, and public opinion has 
almost irresistibly settled down in favor of the exist- 
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Contrary to the prediction of the learned 
commentator, Congress passed an act in 1842, 
entitled “An act for the apportionment of Rep- 
resentatives among the several States accord- 
ing to the sixth census,” the second section of 
which provides that in every case where a State 
is entitled to more than one Representative, 
the number to which cach State: shall be enti- 
tled under this apportionment shall be elected 
by districts composed of contiguous territory 
equal in number to the number of Representa- 
tives to which the State may be entitled. The 
authority under which Congress made this pro- 
vision was the fourth section of article first, 
the latter part of which says Congress may at 
any time make or alter the State regulations | 
in reference to the manner of choosing Sen- 
ators and Representatives. 

When thelaw of Congress passed, New Hamp- 
shire, New Jersey, Alabama, Georgia, Missis- 
sippi, and Missouri had clection laws requiring 
their Representatives to be elected by general 
ticket. NewJersey and Alabama conformed to 
the law of Congress. Itwasinsisted that the elec- 
tions of New Hampshire, Georgia, Mississippi, 
and Missouri,underthe State law, were void. The 
| debate on the subject occupied a large part of 

the session. The majority of the committce to 
whom it was referred reported that the law was 
unconstitutional, and the members elected on 
gencral ticket entitled to their seats. Themi- | 
nority reported that the law was valid, and the 
seats should be declared vacant. Neither re- 
| port was formally agreed to, but it was voted 
| by a decided majority that the members retain 
their seats. The reports were both prepared 
by gentlemen of great ability—the majority re- 
port by Stephen A. Douglas, and that of the 
minority by Garrett Davis. 

Zat both the majority report of Mr. Douglas, 
and the minority report of Mr. Garrett Davis 
agree, so far as the question concerns the right 
of the Legislature to preseribe any manner, 
where Congress does not exercise its privilege 
the State Legislature shall prescribe the times, 
places, and manner. 

Says Mr. Douglas: ; 

“An imperative duty rests upon tho Legislatures, 
while a mere privilege is granted to Congress. In the 
performance of this duty, the Legislatures are clothed 
with a wide discretion, upon which the Constitution 
imposesno restraints. They may provide for elections 
by general ticket, or in districts; for voting by ballot, 
or vive voce; for opening the polls at one place and 
on one day, or at different places and on different 
days. ‘hese and all things pertaining to the times, 
places, and manner of holding elections are confided 
to the wisdom and discretion of the several Legisla- 
tures, to be performed in such manner as they shall 
deem most favorable to popular rights and just rep- 
resentation.” 

He. alludes to the fact that when General 
Pinckney proposed in the Convention which 
formed the Constitution, that the Representa- 
‘tives ‘‘ should be clected in such manner asthe 
Legislatures of cach State shall direct, he 
urged among other reasons in support of his 
plan, ‘‘that this liberty would give more satis- 
faction, as the Legislature could then accom- 
modate the mode to the convenience and opin- 
ions of the people.” 

Mr. Davis says: 

“Some of the States have passed laws regulating 
their election of Senators; others have not; and yet 
| the constitutionality of the regulations of the latter 

States for holding their clections of Representatives 
has not been and cannot he questioned, Such States 
as have no regulations by law for the senatorial clec- 
tions may make them also; so Congress could passia 
law requiring the election of Senators generally; for 
that would be an alteration of the election regulations 
of some of the States by adding to them. Congress 
could thus establish uniformity in themodeof electing 
Senators, by enacting a law requiring both branches 
of the State Legislatures to choose by their aggregate... 
vote, and might confine its action to that orany other 
particular regulation for the election of Senators. 
That principle has generally prevailed-ih senatorial 
elections, &e. The State Legislatures might alter their 
‘existing regulations relating to time or place or man- 
ney, confining their action to either one”? 


The report illustrates the moaning of the ex- 


pression ‘chosen’! by the Legislature, as used 


1866. 
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in the Constitution in rèference to Senators, 
and ‘‘chosen’’ every second year by the people 
of the several States, in reference to Repre- 
sentatives, insisting that this is only an indica- 
tion of the body gfelectors, not the manner of 
elections, or the absurdity follows, that the peo- 
ple of every State not only have a right, butare 
poupe to “ choose” the House of Representa- 
ives. é 

Itis manifest thatthe only object of this clause 
was to establish the body of electors, both as 
to Senators and Representatives. 

The House is composed of members ‘‘ chosen” 
every sceond year ‘‘by the people” of the sev- 
eral States, and the time, place, and manner 
of the choice is to be prescribed by the State 
Legislatures. 

The Senate is composed of two Senators 
“chosen by the Legislature’ for six years, at 
the time, in the place; and by the manner pre- 
scribed by the Legislature. 

Chosen ‘by the people’? is always by a plu- 
rality vote in New Jersey; the Legislature has 
so prescribed. 

Chosen ‘‘by the Legislature”? is as the Sen- 
ate and Assembly, m whom our constitution 
has vested all legislative power, shall prescribe ; 
and in failure of a special rule prescribed, the 
mile of the body is prescribed by parliamentary 
aw, 

The times, places, and manner for holding 
elections for Senatorsand Representativas shall 
be prescribed in each State by the Legislature 
thereof. 

In some of the States it is prescribed by 
statute that the election shall be by concurrent 
action, in some by joint vote, in others an ef- 
fort is first made to electby separate action, and 
on failure thereof resort is had to joint meeting. 
Some States require a majority of all the mem- 
bers elected to choose a Senator, some only a 
majority of those present and voting, some 
leave the number of votes necessary to the 
joint meeting, to determine either by rule for 
that purpose, or parliamentary law, while some 
States it would seem have never passed any 
law on the subject, and must therefore prescribe 
the manner at the time by the action of the 
body electing. 

New York. Such election shall be made by 
the Legislature-in the following manner: the 
Senate and Assembly shall cach openly nomi- 
nate one person for the office of Senator in 
Congress; after which they shall immediately 
meet, and if they shall agree in their nomina- 
tions, the person so nominated shall be ap- 
pointed to the oflice for which he shall be nom- 
imated. If they shall disagree, the election 
shall be made by the joint ballot of the sena- 
tors and members of Assembly. 

Pennsylvania. By joint ballot; and a major- 
ity of the members present required to elect, 

Vermont. First by separate vote, and if the 
same person does not receive the majority of 
all the votes in cach House, then by joint bal- 
lot; and a majority of all the votes of the joint 
assembly required. 

North Carolina provides that the election 
shall be by joint vote of both Houses of the 
General Assembly, the vote being viva voce; 
and it is necessary to have a majority of the 
votes of both Houses to elect. 

Wisconsin elects by joint vote, declaring in 
section two of the act, a majority of all the 
votes given shall be necessary to elect a Sen- 
ator. 

Tn Michigan the Senate and House shall 
each openly nominate one person for the office 


of Senator, after which, they shall immediately |) 


meet in joint convention in the hall of the 
Bouse. If they shall agree, the person so 
nominated shall be deemed elected. If they 
shall disagree, the election shall be made by a 
joint vote of the senators and members, and a 
majority of the votes given in such convention 
shali be necessary to an election. 

Louisiana elects by joint vote; “and the 
person or persons having the greater number 
of votes shall be declared duly elected Sena- 
tor or Senators, provided such number be a 
majority of all the members present.” 


= 


| of all the votes given, the Speaker gives an 


ture,’ 


Kentucky. Senators in the Congress of the 
United States shall be elected by viva voce vote 
of the members of the two branches. of the 
General Assembly in joint ballot | 

Alabama. A majority of the whole number | 
necessary to a choice. 

Indiana. Hereafter all elections of United 
States Senators and other officers to be elected 
by the General Assembly of this State shall be 
viva voce, except certain officers specified, who 
are to be elected by joint ballot. f 

Maryland. By joint ballot; and the person 
or persons qualified, and having a majority of 
the votes of all attending members in both 
branches, shall be declared duly elected. 

Arkansas. Joint vote; majority of all the 
votes given required. 

California. Joint vote; a majority of all the 
votes given necessary to elect a Senator; and’ 
the convention can do no act but adjourn in the 
absence of a majority of all the members-elect, 
in either Senate or Assembly. 

In Mississippi the act is as follows: 

An act preseribing the time, manner, and place of 


holding elections for Senators to Congress. 

At the regular session of the General Assembly of 
this State noxt preceding the expiration of the term 
of a United States Senator, or at any other session in 
which a vacancy or executive appomtment shall be 
reported by the Governor, shall be the time of clect- 
ing United States Senators, The manner shall be by 
vote of cach member of thé Senate and cach member 
of the House of Representatives in the State Logisla- 
ture, and the place of holding such cleection shall be 
in the hall of the House of Representatives of this 
State, and the particular day and hour of such clecs 
tion shall be determined in eawh gase by a joint res- 
olution of both Houses. 

In Rhode Island it is provided that Sena- 
tors shall be elected by General Assembly in 
grand committee, and not in separate Houses. 
The name of esch member shall be called 
aloud by the clerk; he hands in a ballot and 
responds the name aloud; nothing said about 
the number of votes necessary to a choice. 

Delaware elects in joint mecting; requires 
a majority of all the votes given as necessary | 
to a choice; but if upon any balloting, two 
persons only shall be voted for and receive all 
the votes, and each of them an equal number 
of votes, the Speaker of the Senate shall give 
an additional casting vote, unless he shall be 
one of said persons, in which case the Speaker | 
of the House of Representatives shall give an 
additional casting vote, unless he shall be the 
other of said persons; and further, if upon | 
twice balloting, more than two persons shall | 
be voted for, and one of said persons shall on | 

i 
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each balloting receive one half the number of 
all the votes given, then on the second ballot | 
the Speaker of the Senate may give an addi- 
tional casting vote to the person having one 
half the number of all said votes, unless he 
shall be such person, &c. 

Tt will be observed that New York, Ken- 
tucky, Mississippi, Indiana, atid Rhode Island, 
as well as New Jersey, require no particular 
numbers of votes, leaving the Legislature to 
manifest their choice in the manner they de- 
termine by their own rules. 

Louisiana declares first the ‘‘ plurality’’ rule, 
‘tthe person having the greatest number of 


votes shall be declared-duly elected,” but sub- 
sequently provides that such number must be 
a majority of all the members present. 

The law in Delaware is really a ‘‘ plurality”? 
law; for, where two persons have an equal ; 
number of votes, or one person shall have half 


additional casting vote. Now, if it be true, as 
is alleged, that “chosen by the Legislature’? 
means that at least a majority of the members 
should select the candidate, by directly voting | 
for him, the permission to the Speaker to vote | 
twice does not accomplish that necessary ob- | 
ject. Butif itis the ‘choice of thé Legisla- 
? manifested in any way the majority may 
see fit that is required, the object is attained. 
And if a majority may not express their choice 
by a plurality vote, this act of Delaware is 
unconstitutional. 

Again, if it is a majority of all the members 
which is required, the laws of Pennsylvania, 


Michigan, Missouri, Arkansas, Maryland, and li 
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i Jaw is valid. 


Wisconsin-are unconstitutional, for the major 


ity of a:quoram can elect under them. 


Legislatures of ‘these States is $1, a inajority. 
of the whole number is aquorum, namely. AL 
a majority of the quorumis 21 members; “There 


fore; 21 members out of 81. members; under > 


the law of. all these. States, arè capable of @ 
choosing a Senator. ' fobs 
The rule requiring ‘only a. majority of the: 
members voting has frequently been the rale: 
of the joint meeting of New Jersey, and under: 
it they elected a United States -Senator in the 
year 1851, by. less than a majority, and his 
right to his seat was never questioned. In this 
election the joint meeting first adopted a rule - 
requiring a majority of the whole number; they * 
subsequently rescinded itfor a majority of those 


voting, and elected by 39 votes. 


In the ease under consideration at present, 
they adopted the rule requiring 4 majority of 
the whole number, and rescinded for the plu- 
rality rule, and elected by 40 votes. : 

During theargument in Harlan’s case, Thirty- 
Fourth Congress, third session, Mr. Hale said: 


“Ttissaid it is impossible to make anything else 
the Legislature than the Legislature. That is trues: 
but does any gentleman here contend that it was not 
competent for the peoploof Lowa, to say that lessthan . 
a majority should constitute a quorum if they saw fit 
soto do? I apprehend not. In the Legislature of 
the State of Massachusetts, when the House of Rep- 
resentatives consisted of some four hundred or five 
hundred members, sixty of them constituted a quo- 
rum, and when the Senate consisted of forty members, 
sixteen formed aquorum. Sixteen senators and sixty 
representatives might pass a bill, or do any other. 
legislativeact, but nobody ever supposed that was an 
infringement of the constitutional provision that the 
Legislature must do certain things.’”” 


In the above case, cited by Mr. Hale, thirty- 
one members in the Fouse might express the 
will of the five hundred members; and in the 
Senate nine members might express the will 
of the forty members; and thus the voice of 


| forty members was the voice of a Legislature 


which was composed of upwards of five hun- 
dred members. 

The act in New Jersey simply says, Senators 
of the United States on the part of this State 
shall be appointed ‘“‘by the Senate and General 
Assembly in joint meeting assembled.” There 
is no constitutional restriction, no restriction 
on the “manner,” no provision as to the num- 
ber of votes necessary. The act is eloquently 
silent on that subject. The joint meetings have 
from the earliest record always made their own 
rules, at one time requiring a majority of all 
elected, at another time a majority of those 
present, electing to some offices without a bal- 
lot, sometimes by acclamation, sometimes by 
silence. On this occasion they first required 
a majority of all elected; they then by a ma- 
jority vote rescinded thatresolution andadopted 
one declaring that the plurality ruleshould pre- 
vail, and the person who had the most votes 
should be declared elected. Now the question 


| is, whether the Senate of the United States shall 


make, retrospectively, rules to govern the joint 


ity IE fore 
| example, the number of members:of any ofthe 


4 


mecting of New Jersey, or whether it can bya > 


majority vote prescribe the manner of indicat- 
ing its choice. > 

The same clause that prescribes that the time, 
place, and manner of holding elections for Sen- 
ators shall be prescribed in each State by the 
Legislature provides also in the same words 
for the clection of Representatives. Yet Rep- 
resentatives in New Jersey are always elected 
by a plurality vote, and the statute declares 
that the hoard of State canvassers shall proceed 
to determine the person or persons who shall 
by the greatest number of votes have been duly 
eld&ted; and under this very clause of the Con- 
stitution, every member of Congress from New 
Jersey has always been elected by a plurality. 
Now, suppose the statute relating to the elec- ~ 
tion of Senator had prescribed the plurality 


| rule to the joint meeting, would it not have 


Certainly, if the general election 
Yet, if ibis, as charged, in viola- 
tion of the Constitution for the joint meeting 
to make such a rule, it must be in violation of 


been valid? 


| the Constitution for the Legislature to preseribe 


it, and hence the election of Representatives. 
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from New Jersey has always been unconstitu- 


tional. The plurality rule has been the rule. 


in such elections in most of the States. The 
States of Maine and Massachusetts were excep- 
tions, but the inconvenience of the majority 
rule in electing Representatives was so great 
that it induced an amendment of the State con- 
stitutions of these States. But suppose that 
the majority is necessary to appoint a Sena- 
tor. The ‘ manner” in which the majority 
manifests that choice, in failure of any restric- 
tion of the constitution of the State or of the 
United States, is certainly confided to their dis- 
cretion, whether they vote by ballot or viva voce; 
whether by rising or sitting; whether by per- 
mitiing a plurality to indicate their choice, or 
requiring a majority of all the members elected, 
it is for them to decide. They did decide, that 
they “chose” the candidate who, on the com- 
ing ballot, should reccive the most voles. It 
was not an unreasonable manner, for it was 
the rule adopted by the general clection law of 
the State. It was the manner in which mem- 
bers of Congress were elected under the same 
clause of the Constitution of the United States 
which imposcd upon them the duty they were 
engaged in performing. 

The Constitution of the United States com- 


manded the Legislature to preseribe the man- | 
The Legislature by | 


ner of electing Senators. 
general enactment directs that the Senate and 
General Assembly, in joint meeting assembled, 
shall perform that duty. ‘The constitution of 
New Jersey vests all legislative power in the 
Senate and General Assembly, and recognizes 
them as the Legislature when in joint meeting 
assembled. By custom dating before the Con- 
stitution of the United States, and continued to 
the present day, the first act of the joint session 
has been to prescribe the rules for the govern- 
ment of thatbody. Under these circumstances 
can it be gravely insisted that the majority of 
this body was incompetent to make sucha rule? 

But if they had no power from their legisla- 
tive character, or from immemorial custom to 
perform the duty confided to them, by the adop- 
tion of rules which seemed to them calculated 


to attain the ends in view; still they were bound | 


by parliamentary law, and wereclothed, atleast, 
with that authority, which appertains to all do- 
liberative bodies. Mr. Cushing says, chapter 
four, section three: 


“In all collective bodies of men, assembled and 
acting together for the purpose of deliberating and 
deciding upon any subject, or for the purpose of select- 
ing to any office, itis an admitted principle that what- 
ever is done or agreed to by the greater number shall 
stand as the act or tho will of the whole.” 


Again, section six: 


“The law of the majority is universally admitted in 
all legislative assemblies, unless in reference to par- 
ticular cases, persons, or circumstances, a different 

` rule is prescribed by some paramount authority, oris 
agreed upon beforehand and established by the assem- 
bly itself, by which a smatler number is permitted, or 
a larger number is required to do some particular 
act, But oven in these cases it is the will of the ma- 
jority that governs; beeause it is by a major vote: 
in the firstinustance, that the rule itselfis established.” 


In part six, chapter three, section 1826: 


“Every question which is propounded to a legisla- 
tive assembly for its determination, and voted upon 
in any of the manners prescribed, receives its decision 
necording to the preponderance of the votes, which, 
unloss some otherruleis expressly prescribed, as there 
usually is in cach assembly in reference to particular 

uestions, is ordinarily effected by a majority. In 
those cases where the rules or customs of any assem- 
bly allow a voie to remain on an equal division, the 
decision, as neither side preponderates, is necessarily 
inthe negative. In many cases it is provided, either 


by a constitutional requisition or by rule, that partic- i 
ular questions, in order to prevail, shall require more, | 


or admit of less, than the ordinary majority in their 
favor.” 

The 40 votes given for Mr. Stockton, no oħe 
else having more than 37, was, then, an indi- 
cation of the will of the majority, and that was 
the will of the whole. Every member elected 
to the Legislature was present and voted; no 
protest or objection was made. The resultis, 
that “the Legislature,’’ and every member of 
ib, voted for, chose, and appointed Mr. Stock- 
ton. The question is clearly within the prin- 
ciple of the case from Florida, which was unan- 
imously. decided by the Senate, The result of 
that case was to establish the. principle that, 


= 


until Congress shall pass an act on the subject, 
the State Legislatures may choose their own 
methods for the election of United States Sen- 
ators. In this case it appeared thata poll viva 
voce was taken of the members, pursuant to the 
requirements of the constitution of the State, 
and 29 responded David L. Yulee, and 29 
blank ; whereupon the presiding officer declared 
that no choice had been made. They then pro- 
ceeded to a second and third vote, with sub- 
stantially the same result. On the 15th of Jan- 
uary, 1851, they again met in convention for 
the same purpose, and upon a call of the roll, 
31 members responded S. R. Mallory, and 27 
voted for Mr. Yulee, and others; whereupon 


| the president declared Mr. Mallory to be duly 


elected. Neither the record nor any other evi- 
dence in the case shows that any objection was 
made at the time. The certificate of election 
was granted to Mr. Mallory, and he, having 
been qualified, held the seat. 

Mr. Yulee contested the scat on the ground 
that he was himself clected at the first vote, 
because there was a quorum of each House 
present, and he being the only qualified person 
voted for, had a majority of the legal votes; 
those who responded “blank,” voted for no 
qualified person, and waived their rights. 

Mr. Mallory opposed to this inference a res- 
olution of the two Houses, adopted in 1845 by 
conenrrent vote, which had never been re- 
scinded, and was in the following words: 

“Resolved, That amajority of all the members-elect, 
composing the two Houses of General Assembly, shall 


benecessary to dctergine all clections devolving upon 
that body.” 


The whole number of members-elect was 
fifty-nine, and Mr. Yulee not having a majority 
of that number was not elected, if the rnle was 
binding and valid. 

Mr. Bright, on behalf the committee to whom 
the Florida case was referred, made a report, 
which says: 

“Tt may be observed that the power given to the 
Legislature to regulate the time, place, and manner, 
applies as wellto Representatives as to Senators; and 
here again are other diversitics in the manner of ex- 
ercising it. Some States clect by a plurality of votes; 
others by a majority, and othershave required atthe 
first triala majority, and a plurality afterward, Some, 
again, (until Congress made a law upon the subject,) 
elected by a general ticket, others by a single district, 
or districts entitled to more than one, according to 
convenience. None of these modes of electing Sena- 
tors or Representatives have been held unconstitu- 
tional, but members have been uniformly admitted 
to their seats, whether elected in one or morc of these 
modes, ‘These practices have at all times existed, 
and have uniformly been recognized as constitutjonal, 
proving clearly that the discretion reposedin the Le- 
sislatures of the States may be exercised in a diver- 
sity of ways, and yet be a suflicient compliance with 
the requirements of the Constitution. With these 
views, the committee recommend the adoption of the 
following resolution: 

“Resolved, That lion, Stephen R. Mallory was duly 
elected a member ofthe Senate of the United States 
from the 3d day of Mareh, 1851.” 

After lengthy debate the report of the com- 
mittee was adopted, and the resolution unani- 
mously passed. 

Mr. Toombs, in Harlan’s case, (Congres- 
sional Globe, third session Thirty-Fourth Con- 
gress, page 299,) says: 

“Towa has a perfect right, until Congress acts, to 
prescribe the mode in which her State senators and 
representatives shall cast their votes, as she pleases, 
It ought to be fixed, not as the Senator from Maine 
says, by the particular Legislature which elects. 
There is nothing inthe Constitution like that. Power 
is given to ‘Congress,’ and in exactly the same words 
to the *Legislature’—any Legislature which may be 
lawfully constituted under the constitution of Lowa. 
There is porfect, and absolute power on this subject 
in the Legislatures in the States until Congress acts. 
When Congress chooses, it can define how those per- 
sons whose duty it is under the Constitution to elect 
Senators, shall do so. Lhe State Legislatures can 
exercise the right. It can be done by majority, or by 
a plurality, or in any way, so that all the electors are 
allowed to vote, and none are deprived of their right.” 


The first article of the Constitution of the 
United States enacts that the House of Rep- 
resentatives shall ‘f choose”’ their ‘Speaker’ 
and other officers. 

In reference to an election for Speaker, Mr. 
Cushing says: 

“In regard to the number of votes necessary to 
elect, it seems to be a rule established, at least by 


practice and usage, that nothing short of an absolute 
majority will he sufficient, even in those States where 


the election of other officers takes place by a plu- 
rality.” 


3 


But he.adds in a note: 


“Tn the House of Representatives in Congress the 
Speaker has always been elected without any previous 
order of the House, or provision of law to that cflect, 
but simply in virtue of a resolution of the House to 
proceed to the election of a Speier. On one occa- 
sion, and the only one it is believed that ever took 
place, the principle was departed from, the election 
of Speaker of the House in the Thirty-lirst Con- 
gress, contested principally between Hon. Robert O. 
Winthrop, of Massachusetts, who had been Speaker 
of the last House, and Ion. Howell Cobb, of Georgia, 
That memorable contest began on the 3d of Decem- 
ber, 1849, and ended on the 22d, after sixty-three bal- 
lotings. Previous to the last balloting a*resolution 
was adopted, that at the next trial, in order to in- 
gure an organization a plurality should be sufficient 
to elect. At the last balloting Mr. Cobb reecived 
102 votes out of 222, and was accordingly declared 
elected.” 7 

It is well known that after a much more se- 
vere struggle in 1856, Nathaniel P. Banks, jr., 
on the one hundred and thirty-third ballot 
was elected Speaker under the plurality rule, 
having only 103 votes out of 214. 

Now, it will beremembered, that in the House 
of Representatives the Speaker has always been 
elected without any previous order of the House, 
while in New Jersey the joint meeting have 
always made their own rules. : 

That an absolute majority by parliamentary 
law is required for a presiding officer where all 
other appointments may be made by a plurality. 

That the Speaker is required to be ‘chosen’? 
as well as Senators under the Constitution. 

If a plurality has twice elected or ‘‘ chosen’? 
a Speaker of the House, cannot a plurality, 
when a majority has so ordered, elect or choose 
a Senator? ae 

It may be urged that the consequences which 


| would follow from permitting less than a ma- 


jority of the whole to elect, furnish a conclusive 
argument against it, This was the argument 
used this morning: that if two members vote 
for one person, and every other member by him- 
self for different individuals, the person having 
two votes would have a plurality, and two votes 
might elect. That this argument is mere soph- 
istry is casily manifested: 

I. The question is, whether the New Jersey ` 
Legislature in joint meeting assembled had the 
constitutional right to choose a Senator by 
adopting by a, majority vote a plurality rule. 
This argument amounts to no more than that 
there might be cases “where the rule would be 
inconvenient.’’? Itis an argument ab incon- 
venienti alone, and might be properly urged to 
prevent the adoption of the rule, but it does 
not touch the question of power on the part of 
the joint meeting to make it. 

2. After the majority had adopted the rule, 
by parliamentary law 2 votes were 41 and 41 
were 81. The majority adoption of the rule is 
the solemn pledge that they will accept the re- 
sult as their own act. They vote for the can- 
didate who has the plurality in advance. 

3. The argument from inconvenience applies 
equally to the election of members of the House 
of Representatives; if a conclusive argument 
in one case, it is so in the other, for it is the 
same clause in the Constitution under which 
the elections are held, and from which the 
power is derived, and the consequence is. that 
our election law and that of nearly every other 
State is unconstitutional, and we have never 
hada constitutional House of Representatives. 

4. The majority rule did exist in Maine and 
New Hampshire, and was abolished as the 
most inconvenient of the two. 

5. Nearly all the State appointments made 


“by the joint meeting are made with only two 


or three voting; sometimes no vote is taken at 
all. Itis done by agreement and consent, yet 
the silent assist in choosing the persons ap- 
pointed. By way of example, in the joint 
meeting which elected Mr. Stockton, on mo- 
tion of Mr. Holsman it was ‘‘resolved that the 
vote for county judges and commissioners of 
deeds be taken by acclamation, and that the 
counties in which vacancies exist be called in 
alphabetical order.’’? When, on motion of Mr. 
Lake, a list of ten gentlemen were appointed 
commissioners. 

6. That under the laws of at least six of the 
States where a majority of those present are 


ə 
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permitted to cast the vote a majority of the 
quorum may elect, atid the majority of the 
Legislature may not be present and voting at 
all. ‘That under a similar rule the joint meet- 


ing of New Jersey have elected a United States | 


Senator who took his seat unquestioned. 

I now come to the second point: . 

II. Was the “time, place, and manner” of 
holding such election prescribed by the Legis- 
lature in. the sense of these words as used in 
the Constitution of the United States? 

There*is no. objection to the’ “time and 
place; the only question is, was the ‘ man- 
ner” prescribed in the sense intended by the 
Constitution of the United States? 

Neither the words ‘‘time” or “place” affect 
the question whether a majority of votes or 
less is necessary to a choice. The whole ob- 
jection must be to the defective prescription 
of the ‘f manner.” 

If the word ‘manner’? has no reference to 
number of voices that shall elect, then the 
failure of the Legislature to prescribe the num- 
ber of voices necessary to a choice is no ob- 
jection to the indication by the joint meeting 
of the number of voices by which the will of 
the majority shall be expressed. In the ab- 
sence of any legislative rule as to the number 
of voices necessary, the joint meeting, as a de- 
liberative body, had full power, under par- 
liamentary usage, to determine, by a majority 
of its members, the number of votes which 
shall indicate their chotee. In the present in- 
stance they declared that the vote of a plurality 
should indicate their choice; that vote indi- 
cated Mr. Stockton, He was therefore the 
choice of the joint meeting in the manner 
indicated by the majority. 

But if the word “manner” does relate to the 
number of voices necessary to a choice, then 
has no ‘f manner” ever been prescribed by the 
Legislature of New Jersey, by concurrent ac- 
tion, but such “manner” has always been pre- 
scribed by the rules of the ‘‘ Legislature in joint 
meeting assembled.” No Senator has, there- 
fore, ever been elected from New Jersey. All 
such elections have been void. 

The Legislature may prescribe by other means 
than a law. Jt may exercise its authority by 
joint resolution, byrule, and by ordinance. And 
each House prescribes rules for its own gov- 
ernment. Under them the voice of the House 
may be taken in a varicty of ways, by acclama- 
tion, by tellers, by rising, and by yeas and nays. 
When the action of either House is reported to 
the other, they cannot inquire into the means 
by which such action was arrived at; that is 
controlled by the bodies themselves. Upon 
what principle, then, can the ‘‘joint meeting”’ be 
dcbarred from exercising the same privilege? 
The rules of the Senate cannot bind them, for 
they are not the Senate; nor can the rules of 
Ufe Ifouse for the same reason. Yet there must 
be rules or there would be anarchy. 

Suppose, however, for the sake of the argn- 


ment, that the “ Legislature in joint meeting as- | 


sombled,’’ is not the Legislature alluded to by 
the Constitution of the United States, when it 
directs that the ‘manner’ of choosing Sen- 
ators shall be prescribed in each State by the 


Legislature thereof; that the joint meeting, | 
although competentto elect, could not prescribe | 
the ‘‘manner,”’ and you are driven to the in- | 
evitable conclusion that ‘‘the manner,” as the į 
expression is used in the Constitution, does not | 
necessarily include within its meaning the reg- | 
ulation of the number of votes necessary to a | 


choice, for the act in several other States, as 


well as New Jersey, fails to prescribe the num- | 
ber of votes necessary, and the manner there- | 


fore has never been prescribed in ‘any of these 
States by the Legislature. Consequently, no 
Senators have ever been constitutionally elected 
therefrom. 

Tt seems then that the “ Legislature when in 
joint meeting assembled’ are competent to 
prescribe the ‘manner’ of election under the 
Constitution, or “the manner’? was sufficiently 
described by the statute. One or the other of 


these propositions must be true. In either case | 


the constitutional requirement is complied with. 
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“The Legislature in joint meeting assem- 
bled,’’ was the ‘‘manner” by the statute, and 
the number of votes requisite to a choice—as 
well as the method of making the result of the 
individual choice of its members the choice of 
the Legislature, and properly manifesting it 
—were questions of custom and parliamentary 
law; the authority to decide which. was inher- 
ent in the body from the necessity of the case, 
and was, moreover, an. incidental power re- 
sulting from the duty imposed by the Constitu- 
tion of the United States and the ‘‘ manner”? 
prescribed by the Legislature, 

Although the Legislature in joint meeting 
assembled may not-be able to pass a law, or 
do any act which the Houses are required to 
do separately, when it is admitted that they can 
elect a Senator, it necessarily follows that they 
can pass rules for their governance while in the 
performance of that duty. 

The distinguished Senator from Maine [Mr. 
Fussexpex] said, in Harlan’s case, (Thirty- 
Fourth Congress, third session,) speaking of 
the inherent powers of a Legislature when as- 
sembled in joint meeting: 

“The convention being formed” * * *  * 


“it remains to inquire what were the incidents of the 
convention itself. A convention has certain legal 
incidents. It has the power to adjournif it is legally 
formed. It has tbhe‘power to decide what shall con- 
stitule a quorum, if there is no oyerruling constitu- 
tional provision on that point. It has the power to 
organize. It has the power to decide who shall pre- 
side over it. It has the power of perpetuation, un- 
less its existence is terminated by a superior power 
ata certain time. Then this convention being as- 
sembled, whether under the statute or not, on com- 
ing together, had these incidents: the power of de- 
ciding how the Senator should be elected, a power of 
deciding what should constitute a quorum; the power 
of deciding that it might adjourn from day to day, or 
do anything else that it saw fit to do, and was not 
prohibited from doing by any provision of tho Con- 


‘| stitution of the United States. 


The Constitution of the United States says 
“the times, places, and manner of holding 
elections for Senators shall be prescribed in 
each State by the Legislature thereof’? but 
it is silent ag to the particular mode whereby 
such “times, places, and manner’? shall be pre- 
scribed, and when an act is required to be 
done without any limitation as to form the body 
required to perform such act may select any 
form it chooses. The Legislature, therefore, 
may perform the duties imposed upon it in 
this instance cither by statute, by concurrent 
resolution, by joint resolution, by ordinance, 
or by rule in joint meeting assembled. They 
are not confined to the mode by statute, fora 
statute requires the sanction of the Governor, 
and the Governor is no part of the ‘‘ Legisla- 
ture.” But. the second clause of the same sec- 
tion of the Constitution says ‘‘ Congress may 
at any time, by law, make or alter such regu- 
lations.’? Here the manncr in which Congress 
may perform this act is expressly provided. It 
is “by law,” i e by statute; but the more 
comprehensive word ‘‘regulations,’’ ¢ e. rule, 
order, or law, is used when referring to the 
mode prescribed by the Legislature, namely, 
“may” “alter such regulations.” The Legis- 


lature, therefore, under the Constitution of the 


United States, having full power to prescribe 
‘the times, places, and manner’’ in any way 
it shall see fit, neither the Senate nor the Con- 
gress of the United States can dictate to it the 
mode in which such duty shall. be performed. 
Congress may ‘by law,” under the Constitu- 
tion, “make” regulations of its own, or “ alter” 


those already made by the Legislature, but it | 


cannot interfere with the Legislature in its 


selection of the mode by which it will perform į 


the duty imposed upon it by the Constitution 
of the United States; and if Congress cannot 
interfere, much less can the Senate of the 
United States. As well might the Legislatures 


| of the several States attempt to dictate to Con- 


gress the modes in which they shall execute 
the powers which have been granied by. the 
several States to the Union. 

Mr. Badger, in the discussion of the Florida 
case, Says: 

“The Constitution of the United States bestows 


upon ihe Legislature the power of prescribing the | 


time, place, aud manner of electing the Senators and 
members of the House of Representatives. Itconfers 


Fatal. But this cannotibe; and hence, subsect only 


! Assembly. 


upon them the whole jurisdiction, theventire pow 
of making the law in regard to elections, Piesent 
man (Mr. Yulee) has stated that only the formatii 
of an election, the orderly mei hod merely of conducts. 

ing it, is committed tothe Legislature, butnottholow 

of elections. ‘This, surely, is-not'so. “Does not the 
Constitution of the United States givethem the whole: 
power? Certainly it does. The State has. the power. 
to prescribe the time, place, and manner of the elea- 


‘tion; but Congress, the only other authority ovér tho: ` 


subject, has power only toregulate these threethings. 
Tf, then, these do not aoe the whole power, cen 
the whole power is not by the Constitution conferred 
to the control of Congress, the State has the entire 
power over the subject.” afb og 
Again, he says: ; Coy 
“Now, we must recollect that on this subject we are 
dealing with a transaction which took place in Wor- 
ida; in a legislative body of that State, which not 
only bas power to prescribe its own rules, but also to: 
decide judicially upon the existence and operations: 
of a rule, so far as their elections are concerned.” - 
Again, he says: 3 : 
t Now, whether these 29 votes are to be considered: 
as votes of assent, or no votes at all, depends entirely" 


upon the Jaws and usages of the State of Florida, 
The Congress of the United States, not having exer- 


cised the power which, under the Constitution, they 
might exercise, to interpose regulations in regard to 
the clection of Senators, this election depended ex~: 
clusively upon therule prescribed by the Legislature: 
of Morida. An attempt ismade to show that there 
is something in the decisions of other States and tri- 
bunals, something in thenature of a general paria- 
mentary law, which controls the State of Florida. on: 
this point, and fixes tho character of assent upon these { 
blank votes, or.makes them nullities. Permit me to 
say, that if it were shown that every other State in‘ 
the Union, or on the face of the earth, had laid it 
down as a rule that blank votes should be rejected, 
or counted as votes of assent, this would not in the 
slightest degree affect this election, if a different rule 
or practice has prevailed in Florida; for Florida, in- 
the absence of any legislation by. Congress, has as 
absolute a right to prescribe a rule or adopt a prac- 
tice of her own, as to the mode of signifying assent 
or dissent, as any other tribunal, or Legislature, or 
authority on earth. So that the question at last 
comes around, not as to what is the rule of the Legis- 
lature of New York or Rhode Island, but what is the 
rule established by the Legislature of Florida? That 
is the only question, Allow me toremark that this 
Senate has no jurisdiction to prescribe any rule or to 
control any rule that has been prescribed in a Stato; 
our function is purely judicial; wo are to judge of 
the election, to say whether a party has been elected 
according to the rules or practice prevailing in the 
State from which he comes.” : 


It has been the uniform custom for the-Le- 
gislature of New Jersey %n joint meeting assem- 
bled to make rules for its government, Mr: 
Stockton was chosen under the rules adopted 
bythejomt meeting. Whether the rules adopted 
on that oceasion when that election took place 
were the samé as on other occasions is not a 
question which concerns the Senate of the Uni- 
ted States. 

Delegates to the Continental Congress. were 
elected in New Jersey in joint meeting before 
the adoption of the Constitution of the United 
States. Senators have always. been elected in 
joint meeting, and no joint meeting has ever 
assembled in New Jersey that did not adopt 
rules for itsown government. Both under the 
old and new constitution of New Jerscy, the 
acts of the Legislature which prescribed the 
‘manner’? of election of United States Send- 
tors fail to go into detail as to the form of-taking 
the sense of the joint meeting, because by both 
constitutions the two Houses are clothed with 
all legislative power, and are a constitutional 
Legislature when in joint meeting assembled, 
and because the custom derived from ‘parlia- 


! mentary law for them to make the rules for the 


joint meeting, in joint meeting, each meeting 
for itself, was older than the Constitution of the 
United States. > 

A brief historical examination of this question 
will place it beyond doubt. i 

The Constitution of the United States.went 


|| into operation March 4, 1789. 


The old constitution of New Jersey, which 
remained in force until 1844, went into opera- 


: tion July 2, 1776. 


That constitution vested the government in 
a Governor, Legislative Council, and General 
After providing for the election 
of the two branches-of the Legislature, it de- 
clares that the Council and Assembly jointly, 
at their first meeting after each annual election, 


| shall by a majority of votes elect some fit per- 


son within the colony to be a Governor for one 
year, who shall be constant President of the’ 


i 
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March 27, 


Council, and have a casting vote in their pro- 
ceedings. F 

The Articles of Confederation became oblig- 
atory on all the States in March, 1781. They 
declared that Delegates should be chosen in 
such manner as the Legislature of each State 
should direct. ; 

Accordingly by an act passed in 1783, sec- 
tion twenty-two, it was enacted that the Coun- 
cil and Assembly in joint meeting at the first 
sitting of the Legislature after the annual elec- 
tion, and at any other time when the same may 
be necessary, shall elect and choose any num- 
ber of Delegates not less than three nor more 
than seven to represent this State in the Con- 
gress of the United States, and shall agree 


upon the form of credentials to be given them | 


of their appointment, which credentials signed 
by the chairman of the joint meeting, shall au- 
thorize the said Delegates to sit and vote on the 


part of this State, in the Congress of the United | 
States, during the year or time for which they | 
are elected, unless in that time superseded by | 


a new appointment; and it was further enacted 
in section twenty-five, that no person shall be 
hereafter elected a Delegate to represent this 
State in the Congress of the United States, un- 


less he hath beena freeholder within this State | 


for at least three years, and an inhabitant of 
the same for at least seven years next before 
his election, and worth £1,000 in real and per- 
sonal estate within this State. In addition, it 
was required that he should take before one of 
the judges of the court of common pleas of the 
State the oaths of abjuration and allegiance. 

The joint meeting was established, then, by 
our old constitution long before the Constitu- 
tion of the United States. It was the instru- 
ment of electing our Governor. 

By the Articles of the Confederation the 
Delegates were, almostin the language of the 
present Constitution of the United States, to 
be chosen in such manner as the Legislature 
shall direct. The Legislature directed in joint 
meeting. From 1781 to 1790, the Council and 
Assembly met sometimes in the house of Mr. 
Lowell, in Trenton, in the library of the col- 
lege at Princeton, in the Methodist church, in 
the city of Burlington, and in other places. 
Thoy made their own rules in reference to all 
other matters except the number necessary to 
elect the Governor which was provided in the 
constitution. In reference to other officers, 
when no rule was adopted as to the number 
necessary to elect, they elected not by an abso- 
lute majority of the whole body, but by a major- 
ity of those present. In case a majority of 
those present was not attainable, the rules of 
practice required that only the two highest can- 
didates should be voted foron the next ballot. 
As, for example: 

November 25, 1788. The Council and Às- 
sembly met at the honse of Francis Witt, in 
‘Prenton. John Schurman having declined his 
Appointment as treasurer, the joint meeting 
proceeded to the election of another person in 
his room. Ephraim Harris, Moore Furman, 
and James Mott were nominated. Harrishad 
14, Furman 6, Mott 20. ‘Whereby it ap- 
pears that neither candidate had a majority of 
the votes present; therefore, the two highest 
were voted for again.” 

This rule of the joint meeting, requiring the 
name of the lowest candidate to be dropped, 
was only one means of expressing the will of 
the majority. It compelled certain members 
either to remain silent, or cast their votes for 
one of the two highest candidates. Strictly 
speaking this is only another means of declar- 
ing that the candidate who in reality is but the 
choice of a minority of the members, should 
be formally declared to be the choice of a major- 
ity. 
unable to agree in their choice of an individual, 
consent that the parliamentary rule requiring 
a majority shall be complied with, by compel- 
ling certain of the members to forego their 
prrierenoe, In order to do this certain mem- 

ers must voluntarily surrender their righis, 
otherwise no determination could be arrived at 
by the majority, Is not this only another, and 


A majority of the members present being | 
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a more arbitrary manner of. declaring that the 
choice of a plurality shall be the choice of.a 
majority of the whole? 

‘The rule which appears to have been always 


| adopted at the commencement of the session 


Was: 

“* Resolved, That the election of State officers dur- 
ing the present session be viva voce, and that all ofi- 
cers be put in nomination at least one day before the 
election.” 


> In reference to Delegates, the usual entry is 
in this form: 


“November 23, 1780. The Council and Assembly 
met at the house of Mr. Bergen, in Trenton. | 

“The joint mecting proceeded to the election of 
Delegates to represent this State in Congress, and the 
votes being taken, Hon, John Witherspoon, Abraham 
Clark, William Churchill Houston, William Paterson, 
William Barnett, Esas., were duly elected.” 

And a resolution followed empowering them 
to vote and to represent the State in the Con- 
gress of the United States of North America. 

When then, in 1789, the Constitution of the 
United States became operative, the clause 
which left ‘the times, places, and manner” 
of the election of Senators and Representatives 
to the Legislatures of the several States, was in 
accordance with the plan which had been thir- 
teen years in use. 

In 1790, on the 12th of November, the Le- 
gislature of New Jersey passed another act in 
reference to the duties required of New Jersey 
by the Constitution, entitled ‘An act to pre- 
scribe the manner of appointing Senators of 
the United States, and Hleciors of the Presi- 
dent and Vice President of the United States, 
on the part of this State.” 

The first section is in these words: 

“ Be it enacted by the Council and General Assembly 
of this State, and it is hereby enacted by the authority of 
the same, That Senators of the United States on the 
part of the State shall bo appointed by the Council 
and General Assembly of this State in joint meeting 
assembled, on the first Tnesday of November of every 
year in which this State is authorized to eleet a Sen- 
ator of the United States, at the place where the Le- 
gislaturgshall then sit, and on such other day or days 
as may be appointed by the Congress of the United 
States.” 

The act provides for the Governor's filling 
vacancies when the Legislature-is not in ses- 
sion, the appointment of Electors for Presi- 
dent, and concludes: 

“That every person who shall be elected a Senator 
or Elector on the part of this State shall be commis- 
sioned by the Governor of this State, or the person 
administering the government for the time being, 
under the great seal of the State.” 

There was a supplement passed in October, 
1796, and the 18th of January, 1805, merely 
referring to the time of election, Congress 
having left the time, place, and manner- to 
the Legislature. They say as to Senators as 


they did in reference to Delegates, ‘By the | 


Council aud General Assembly of this State in 
joint meeting assembled.” That. Council and 
General Assembly under this constitution be- 
ing the Legislature, and under it, acting in 
joint mecting, to elect the Governor. 

The joint meeting of November 13, 1794, 
adopte for their government the rules and 
orders of the House of Assembly. November 
20,1794, fifteen rules and orders were adopted 
for the government of the joint meeting, which, 
with occasional additions and alterations, have 
been adopted since that time. They were as 
follows: 

“I. That the election of State officers during the 
present session be viva voce, unless when otherwise 
ordered ; and that all officers be put in nomination at 
least one day before their election. 

“2. That the chairman shall not be entitled to 
vote except in casc of atie, and then to have a cast- 
ing vote. 

“3. Thatthe chairman attend carefully to the pres- 


ervation of order and regularity in transacting the 
business of the joint mecting; that he shall not en- 


gage in any debate or propose his opinion on any 


question without leave of the joint meeting. 

“4. That every member, when he speaks, shall 
end up in his place, and address himself to the 
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“5. That in all debatos and proceedings the mem- 
bers observe the strictest decorum, and that if any 
one use indecent expressions or utter any personal 
reflections, or otherwise offend herein, he be een- 
sured according to the nature and aggravation of the 
offense. 

“6. That no debate ensue or question be put as a 
motion unless it be seconded, when it shall be open 
to debate, and the same receive a determination by 
the question, unless itbo laid aside by the joiiit meet- 


ing, or motion be made to amend it, to postpone it, 
or for the previous question. 

“T. The previous question shall be in this form: 
Shall the main question now be put? And until de- 
cided shall preclude all amendment and further 
debate on the main question. 

“8. Ifany motion contain more than one simple 
question any member nfay have it divided into as 
many parts as there are distinct questions, if seconded 
in his motion. 

“9, That no member speak more than twice on the 
same subject in the same debate without leave of the 


| House. 


“10, That all questions of order be determined by 
the chairman, subject to an appeal tothe joint meet- 
ing when demanded by four members. 

“11, That when two or moremembors rise to speak 
nearly at the same time the chairman shall decide 
who shall speak first. 

“12, Which any question is stated, and by the joint 
mecting agreed to be put, no member shall be atlib- 
erty to withhold his vote without the leave of the 
joint meeting, 

“33. That the names of the members voting, and 
for whom they have voted, shall bo entered on the 
minutes if moved for and seconded. 

“14. Thet the joint mecting may adjourn when the 


i list of nominations is not gono through with. 


“15. That reappointments may be made without 
resignations or the commissions heing expired, if the 
commissions of the persons to be reappointed expiro 
thesame sitting in which the joint meeting shall be 
held.” 

October 28, 1796, itwasresolved that the rnles 
and orders established by the joint meeting on 
the 20th of November, 1794, as entered on their 
journal for that date, be the rules for the gov- 


‘ernment of this joint meeting until otherwise 


ordered. 
In 1797 the rules of the 20th of November, 


| 1794, were adopted, with the additional rule 


opening the doors of the gallery, &. 

The journals of each year usually set out the 
rules in detail, but occasionally only refer to 
the portion altered, stating the rales of the 
last joint meeting were adopted, with an ex- 
ception, addition, or alteration, as the case 
might be. 

On the 2d day of September, 1844, a new 
constitution went into operation in New Jer- 
sey, which declared ‘‘the legislative power shall 
be vested in a Senate and General Assembly.” 
In article seven, section two, in providing for 
the appointment of civil officers, it says judges 
of the courts of common pleas shall be ap- 
pointed by the ‘‘Senateand General Assembly 
in joint meeting.’’ So with the treasurer and 
keeper of the State prison and other officers. 

The joint meeting is, under our constitution, 
the Senate and General Assembly, in which 
all legislative power is vested. 

It is provided that the Governor shall be 
elected by-the legal voters of this State; the 
person having the highest number of votes 
shall be the Governor,” If two or more shall 
be equal and highest in votes, one of them 
shall be chosen Governor by the vote of a’ ma- 
jority of the members of Houses in joint meet- 
ing. 


The necessity for expressing that it should 


| be a majority of both Houses in this case ex- 


cludes the idea of any restraint on the power 
of the joint meeting to make their own rules, 
as they had been accustomed to do in*all 
others. 

April 2, 1845, Peter D. Vroom, Henry W. 
Green, William L. Dayton, and Stacey G. 
Potis were appointed to revise the laws, sug- 
gest amendments, &. 


_ The present act in reference to the appoint- 
ment of United States Senator is to be found 
in their revision on page 806, as it is now in 
Nixon's Digest, page 547, as follows: 


“I, Be it enacted by the Senate and General Assem- 
bly of the State of New Jerscy, That Senators of the 
United States on the part of this State shall be ap- 
pointed by the Senate and General Assembly of this 

tate in joint meeting assembled: and in case a va- 
caucy or vacancies shall happen, by death or other- 
wise, at any time during the sitting of the Legisla- 
ture, then and in such case the vacancy or vacancies 
so happening shall be filled during such sitting, by 
the Sonate and Assembly of this State: and if a va- 
cancy or vacancies, -by the death of either or both of 
thesaid Senators, or otherwise however, shall happen 
during the recess of the Legislature, then the Gov- 
ernor of the State, or in case of his death, absence, or 
other disqualification, the person administering the 
government for the time being, may make a tempo- 
rary appointment or appointinents until the next 
mocting of the Legislature, which shall then fill such 
vacancy or vacancies, 

“2. And be ii enacted, That every person who shall 
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be elected a Senator on the part of this Stato, shall 
pe commissioned by the Governor of this State, or the 
person administering the government for the time 
being, under the great seal of the State.” 

The Legislature were no longer the Council 
and General Assembly, butthe legislative power 
had been vested in the Senate and General As- 
sembly by the new constitution, and they are 
commanded by the. Constitution of the United 
States to prescribe the manner. . Hence the 
changed form of the act. 7 

In 1845, 1846, 1847, 1848, 1849, and 1850, 
the rules for the election were prescribed as 
they had been before the adoption of the new 
constitution; sometimes adopting the rules of 
the last joint meeting, and sometimes altering 
them. 

In 1851, after electing the officers in the usual 
way, the Journal states that the following rules 
for the government of the joint meeting were 
read, (and after setting them out at length,) 
Mr. Edward G. Rogers moved that the first 
rule be amended by striking out the words 
“viva voce,” and inserting the words ‘' by bal- 
lot’ ^in lieu of it; not agreed to. Adjourned 
to February 14, 1851. 

Mr. Canfield offered the following resolution, 
which was agreed to: 

“Thatno person shall be elected to any office at any 
joint mecting during the present session, unless there 

e a majority of all the members elected personally 
present, and agrecing thereto.” 

Nominations were masle for Senator; 40 votes 
were necessary toa choice under the rule. No 
one receiving the requisite number, the joint 
meeting adjourned. 

After various adjournments and efforts to 
elect, Mr. Hineline offered the following: 

“ Resolved, That the rules of the joint mecting re- 

iring a majority of all the members elected to the 


u 
Tegislature to clect any officer be reseinded, and that 


amajority of those voting be suflicient to clect any 


officer to be appointed by this joint meeting,” 

The motion being agreed to, a ballot was 
takon, and a United States Senator declared 
-clected by 89 votes; they. being a majority of 
all cast. 

In 1852 they adopted fifteen resolutions, which 
are set out in the Journal, to govern the joint 
meeting, on motion of Mr. Alexander. 

In 1858, the same, on motion of Mr. Sit- 
greaves. 

In 1854, on motion of Mr. Mulford, 

Some of the officers ‘‘chosen’’ by the joint 
mecting in nearly every session were chosen 
without a ballot or a poll-—by acclamation, as 
it was termed. i 

1855. Mr. Allen moved that the rales of the 
last joint meeting be the rules for the govern- 
ment of the present joint meeting, until other- 
wise ordercd. Motion was agreed to; and the 
rules were read, and adopted. 

Mr. Allen moved the following as an addi- 
tional rule for the government of this joint 
meeting: 

“That all candidates for office upon receiving a 
majority of the votes cast by this joint meeting shall 
be declared duly elected.” 

Motion agreed to, and rule adopted accord- 
‘ingly. 

Mr. Roberts moved the following: 


“Resolved, That this joint mecting will vote for the 
officers on nomination by voice, except for the treas- 
urer and keeper of the State prison, which officers 
shall be voted for by ballot, after the election of the 
other officers.” 


Mr. Allen moved to amend the resolution by 
striking out the words ‘by ballot.” 

Motion to strike out agreed to. 

Mr. Hoxsey moved to amend the resolution 
by striking out all after ‘resolved,’ and in- 
serting ‘‘that this joint meeting in voting for 
treasurer and keeper of the State prison will 
vote by ballot.” Motion to strike out and 
insert was not agreed to, &e. 

Tn 1859, Mr. Buckley moved that the rules 
of the last joint mecting be adopted as the 
rules for the government of the present joint 
meeting, until otherwise ordered. 

Mr. Chandler moved as an amendment to 
the said motion that the twelfth rule of the 
last joint meeting be omitted, and that the 
vote on his amendment be taken by ballot. 


i being demanded, resulted—89 ycas, 


| main question was then put and agreed to. 


Mr. Buckley moved that the votë be taken 
viva voce. ` . Cee 
The vote was ordered to be taken viva voce ; 
the amendment not agreed to, and the rules of 
the last joint meeting adopted. : 
In 1860, on motion of Mr. Buckley, the rules 
of last jgint meeting were adopted and set out 
in the journal. - ` T Bae 
In 1861, Mr. Demarest moved that the rules 
of the last joint meeting be adopted as.the rules 
for the government of the present joint meet- 
ing until otherwise ordered, which motion was 
agreed to, and said rules adopted, as follows: 


“J, That the election of State officers during the 
present session be viva voce unless when otherwise 
ordered, 

oO That the chairman shall attend carefully to 
the preservation of order and regularity in transact- 
ing the business of the joint meeting, and that he 
shall not cngage in any debate, or propose his opinion 
on any question, without leave of the joint meeting, 

“3, That every member when he speaks shall stand 
up in his place, and address himself to the Chair. 

“4 Thatin all debates and proceedings the mem- 
bors shall observe the strictest decorum, and that if 
any ono use indecent expressions, or utter any per- 
sonal reflections, or otherwise offend herein, he be 
censured according to the nature and aggravation of 
the offense, , sy 

“5, That no debate ensue, or question be put on a 
motion, unless it be seconded, when it shall be open 
to debate, and the same receive a determination by 
the question, unless it belaid aside by the jointmeet- 
ing, or a motion be made to amend it, to postponcit, 
or for the previous question. 

“6, Tho previous question shall bo in this form: 
Shall the main question now be put? And until 
decided, shall preclude all amendments aud further 
debate on the main question. 

7, Tf any motion contain more than one simple 
question, any member may have it divided into as 
many parts as there are distinct questions, if seconded 
in his motion. ew 

“g, That no member speak more than twice on the 
same subject in the same debate, without leave of 
the joint mecting, 

“oO, That all questions of order be determined by 
the chairman; subject to an appeal to the joint mect- 
ing when demanded by four members. , 

"10, That when two or more members risoto speak 
nearly at the same time, the chairman shall decide 
who shall speak first. i 

“il When any question is stated, and by the joint 
mecting agreed to be put, no member shall be at lib- 
erty to withhold his vote without leavo of the joint 
meeting. 

“12, The names of the members voting, and for 
whom they have voted, shall be entered on the min- 
utes, if moved for and seconded; and tho ayes and 
noes shall be entered upon the journal upon every 
question taken in tho joint meeting, other than qucs- 
tionsof appointment, when moved for and seconded 
by five members, except the vote be unanimous. 

“13. That the joint mecting may adjourn when the 
list of nominations is not yet gone through with. 

“14, The appointments or reappointments may he 
made without resignation or the commissions being 
expired, if the commissions of persons in office shall 
expire the same sitting, or within two months there- 
after: Provided, That when anew appointment is 
made, the personso appointed shall not be considered 
as in commission until the expiration of the com- 

f the former person whose place it is to 


mission 0 
supply. 

“45, That in allquestionsthe chairman of the joint 
meeting be called upon to vote in his turn as one of 
the representatives in the Senate or Assembly, but 
that he have no casting vote as chairman. 

“16, That all candidates for office upon receiving 
a majority of the votes cast by this joint meeting 
shall be declared to he duly elected.” 


Tt will be observed that in the second rule 
adopted in 1794, the chairman was not entitled 
to a vote, except in case of a tie, and then to 
have a casting vote; and by the fifteenth rule, 
as above, he votes in his turn as a member, but 
has no casting vote. 

In 1862, Mr. Demarest moved that the rules 


| of the last joint meeting be adopted for the 


government of this joint meeting. 

On motion of Mr. Cook, the rules were read. 

Mr. McGrath moved to amend so that the 
voting would be by ballot. The yeas and nays 
49 nays. 
So said amendment was not agreed to. The 

In 1863, on motion of Mr. Randolph, the 
rules of the last joint meeting were adopted for 
the government of this joint meeting. 

In 1864, on motion of Mr. Buckley, the rules 
of the last joint meeting were adopted for the 
government of this joint meeting. 

Tn 1865, the joint meeting that elected Mr. 
Stockton, the Journal says: 


February 15. Mr. Holsman moved that the 


| rules of the last joint meeting be adopted for 


the government of this joint meeting, except | 


the sixteenth rule, 
lowing resolution: 


for which be. ferée the fol: 


idate. be declared 


"Resolved, That no candi alle. 
clected unless upon receiving a majority of tho votes, 
ei the Lé- 


of all the members elected to bot 
gislature.” =: l s 


Which was agreed: tos“ Lah 

March 15. The day to which thejoint nr 
ing had been regularly adjowmedl. "8 n Ti y 

fr, Holsman ‘offered the ‘following resolu- 
tion, and moved its adoption: wae 

“ Resolved, That the resolution that no candidate 
shall be declared elected unless. upon receiving “a 
majority of the votes of all the members elected -to 
poth Houses of the Legislature be rescinded, and 
that any candidate receiving a plurality of votes of 
the members present, shall be declared duly elected.” 

» Which resolution was adopted by a majority 
of all the members elected. Ale E a 

So that the rules of this joint meeting were 
the first fifteen rules adopted in 1861,.and_ this. 
last resolution in place of the sixteenth. ` That 
is, the plurality rule adopted in place ‘of the 
rule requiring a majority of all elected which 
had been on the first day of the session of the 
joint meeting substituted for the sixteenth rule 
of the last joint meeting, which required only ä: 
majority of those voting. fea 

Enough has been said to show that the joint 
meeting in New Jersey havealways made their 
own rules. Being-the Legislature, under the 
constitution, they needed no directions as, to 
the rules of their joint action, but made them 
by parliamentary law, and custom dating before 
the ‘constitution and continued to-the present 
Me. President, I have but one other point to ` 
present to the Senate and then I shall close. 
{ insist upon it that the Legislature acquiesced : 
in the mode of the election, and unanimously 
ratified it as thcir choice. 

The Journal shows that each House sepa- 
rately in the usual form unanimously adopted 
a resolution to go into joint meeting. Every 
member of both Houses was personally present 
at the time specified in pursuance of the reso- 
lutions, and voted to establish rules for the 
government of the body in conformity with the 
uniform practice since the adoption of the Con- 
stitutaon of the United States. Among others: 


“That no candidate should be declared elected 
unless upon receiving a majority of all the members 
elected to both Houses of the Legislature.” 


At an adjourned session every member of the 
Legislature elected was present in pursuance 
of resolutions of the ITouses to that effect, for 
the purpose of electing a United States Sen- 
ator, when the vote was taken to reseind that 
rule, and substitute for it a rule that any candi- 
date receiving “a plurality of votes of the mem- 
bers present shall be declared duly elected.” 

This rule was adopted by a majority of all 
the members elected, every member elected 
present and voting. Mr. Stockton received 
40 votes, no one else receiving more than 87; 
there being 4 scattering votes. 

Mr. Stockton was declared elected, in the 
presence of the whole Legislature; not one, of 
whom expressed any dissent. The joint: meet- 
ing transacted some other business and ad- 
journed sine dic; the Legislature was in ses- 
sion some fifteen days after the adjournment 
of the joint meeting, and finally adjourned for 


ouses of 


| the session without one word of protest. ‘There 


hag not been one single word of legislative pro- 
test against it from that day to this. Certain - 
individuals who allege that they were mem- 
bers of that Legislature, and I presume they 
were, did bring in a paper here protesting 
against my election, but there has been no le- ` 
gislative protest, no action on the part of the 
body that did the acts complained of as being 
improperly done. ae, At Ms 

Mr. Stockton was duly commissioned by the: 
Governor of the State, under the great seal of 
the State, as provided by the act, 

This wasthe willofthe Legislature, expressed 
in the manner the majority had previously pre- 


| seribed, and subsequently acquiesced in by all. 


Ts ean, therefore, in no proper sense, be called 
a plurality election. 

The two bodies met and gave a joint vote., 
under alaw which authorized it. The Houses: 
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separated; neither House objected; of course 
they both assented, and the election is valid. 
It is a familiar rule, applicable to all elec- 
tions by political bodies, that the public dec- 
laration of the result of an election by the body 
itself or its presiding officer, with the acquies- 
cence of every individual member, is conclusive. 
It is also as well established that every indi- 
vidual member present at such public declara- 
tion of the result of the election, and at that 
time passing it sub silentio, acquiesces. 
Multitudes of questions are determined in a 
legislative body without actual vote, merely by 
the declaration of the presiding officer, no 
member dissenting. 
Cushing’s Manual says, section 1792: 


“Tn order that any proposition may become the act 
or will of the House it is necessary that it should re- 
ceive the assent of a majority of the members, which 
may be manifested in two ways, namely, cither by no 
one objecting to the proposition, in which case the 
sense of the House is ascertained by their common 
consent, the thing being sufficiently declared when no 
man contradicts it; or by a majority of the members 
declaring themselves in its favor. 3 

“t Consensus tollit errorum, is a maxim of the com- 
mon law, and the dictate of common sense, and it may 
be implied as well as expressed.” 

Broom’s Maxims, page 108, says: 

“Where, at the trial of the cause, a proposal was 
made by the judge, in the presence of the counsel on 
both sides, who made no objection, that thejury should 
assess damagescontingently, with leave to the plaint- 
iff to move to enter a verdict tor the amount found 
by the jury, it was held that both parties were bound 
by the proposal and that the plaintiff's counsel was 
not thercfore at liberty to move fora new trial on the 
ground of misdirection, for qué taect consentire videtur, 
the silence of counsel implied then their consent to 
the course adopted by the judge.” 


In the Queen vs. Green, 2 Q. B., C. J. Den- 
man said: 

“I am of opinion that the objection here taken is 
good., Itis not necessary to scan particular cases. 
Lhe principle is, he thatconcurred in inducing a party 
to exercise an office cannot be heard in this court on 
an application in this court to turn him out of that 


office, 
Lord Kenyon said, in Rex vs. Clarke, 1 


East., 46: 

“The court will not listen to a corporator who has 
nequiescod or porhaps concurred in the yery act wh ich 
he afterward comes to complain of whon it suits his 
purpose.” 

In Cameron's case, Thirty-Fourth Congress, 
third session, it was alleged by the protestants 
that the Senate did not appoint a teller and 
perform other dulies at the time preseribed by 
the statute. Lhe report of the Committee on 
thevfudiciary, submitted by Mr. Benjamin, con- 
tains the following language: 


“But where, as in the present case, both Iouses 
proceeded without objection from any source to per- 
form their constitutional duty of electing a Senator, 
the necessity of complying with any partienlar forms 
required by law may fairly be considered as waived 
by common consent, and it is entirely too late, after 
the result of the voting has been ascertained, to raise 
a gucstion as to the mode of proceeding.” 


Mr. Bayard said in Harlan’s case: 


“I can well understand that where a quorum votes, 
the acquicscence of the two bodies, after the election 
is mado and after the severance ofthe joint mecting 
precludosinquiry into the question oflogality, because 
there ly assent, in the same manner that 
en here without aqvorum, when 
recalled and no decision had. That 
fumiliar in a variety of other cases. Ac- 
qulesconco binds political bodies, and all other bodica. 
Where tho contrary does not appear they are sup- 


no yeas and nay 


principle is fami 


posed to be presont.and to assent, not asa presump- | 


tion of fact, but as a presumption of law: and 
sumption of law is not controvertible by evidence. 
Thatis the moaning of what I gay. If when the vote 
has been taken a majority of both bodies being pres- 
ent, by n quorum, & person is declared elected, and 
no objection is made by the action of either House 
singly. and they separate, of nece sity it isa presump- 
tion of law that the election was valid, and neither 
House can afterward look into it.” 

Mr. Bayard said, in the same debate: 

“T can understand perfectly well, under the prin- 
ciple of passing a measure sub silentio, that we have 
no right to inquire into thequestion how membersof 
the Legisldture, whether of the Senate or House, voted 
in regard to the cleetion of a Senator of the United 
States, if the certificate comes here authenticated nc- 
cording tothelawsofthe State, Where the two bodies 


apre- 


meet andgive ajointvote, undera law which author- | 


izes the expressed will of a majority of the whole to 
overn, and then the Houses separato and neither 
Louse objects to the election, of course they both as- 
sent and the election is valid.” 
Mr: Cushing says in his treatise on the Law 
and Practice of Legislative Assemblies: 
“The rule-of decision in all: councils’ and deliber- 


ative assemblies, whose members are equal in point 
of right, is, that the will of the greater number pres- 
ent and voting—the assembly being duly constituted 
—is the will of the whole body, Hence, whatever is 
regularly agroed upon by a majority of the members 
ofa legislative assembly is a thing ‘done and past 
by that body.” ; 

The principle as universally admitted is again 
emphatically pronounced by the same high au- 
thority in part first, chapter four, section three, 
under the title “Of the principle upon-which 
the result of an election is determined :”’ 

“In all collective bodies of men, assembled and 
acting together for the purpose of deliberating and 
deciding upon any subject, or for the purpose of 
electing to any office, itisan admitted principle that 
whatever isdone or agreed to by the greater number 


ciple assumes, asits basis, the absolute and perfect 
equality of all the individuals, one with another, 
ho enjoy the right of suffrage, in the possession of 
the clements essential to the determination of any 
act to be done, or to the formation of any judgment 
to be pronounced, or to effecting any election to be 
made as the act, judgmont, or choice of the whole.” 

Again, part six, chapter two, section 1792, 
says: j 

“In order that any proposition may become the 
act, or express the sense, judgment, opinion, or will 
of the ILouse, it is necessary that it should receive 
the assent of a majority of the members, or of such 
other number as may be agreed upon, or otherwise 
fixed beforchand; which may be manifested in two 
ways, namely, cither by no one’s objecting to the 
proposition, in which case the sense of the House is 
ascertained by their common consent, the thing being 
sufficiently declared when no man contradicts it, or 
by a majority or the requisite number of the mem- 
bors declaring themselves in its favor, in which case 
the sense of the House is ascertained by a question 
put and determined.” 

The act of the Legislature left the elec- 
tion fo the expressed will of a majority of the 
joint meeting, ‘That majovity agreed that the 
‘choice’ of the Legislature should be indi- 
cated by the plurality rule, This was the will 
of the majority; their choice. It was the act, 
judgment, and choice of the whole. Itis the 
“í Legislature” that elects; not the members 
thereof. ‘They act under the rules that they 
may adopt, and the principles of parliamentary 
law as established by authority and usage. The 

uestion is not what any individual member pre- 
fers nor how he manifests his preterenee. It 
is, what is the choice of “the Legislature” as 
legally manifested? As a private corporation 
acts under the common seal of the body, prop- 
erly authenticated, the Legislature of New Jer- 
sey provides how the result of their choice 
shall be manifested to the United States Sen- 
ate and to the world, by a commission under 
the great seal of the State. 

When Mr. Stockton was declared elected in 
the joint meeting, according to the manner of 
choice agreed upon by the whole, it was notice 
that in the view of the presiding oficer he was 
the choice of the Legislature, and that so would 
the Legislature speak by its only voice, the sig- 
nature of the Governor and the great seal of 
the State. 

The declaration was assented to sub stlentio. 

The Governor was authorized by the Legis- 
lature, under the great seal of the State, to 
commission Mr. Stockton as Senator, for so 
they said all. If this election was not the will 
| of the majority, why was the declaration that 
Mr. Stockton was duly elected permitted to 
pass in silence? If they desired to avoid the 
result of the plurality vote which they had pre~ 
viously agreed to, whether it was in their power 
to do so or not, they would have manifested 
it, if only to prevent the conclusion of unani- 
mous consent. 

« Having the return, he is entitled to take his 
seat upon his credentials, beyond question. 
| Itis equally true that the fact that there was 
| Some error or mistake in giving the creden- 
| tials, by which they did not properly express 
| the chóice of the Legislature, may’ be subse- 
l qaenily examined when properly brought be- 
fore the United States Senate: But in order 


i 


| to raise even’ this question, it is manifest that | 
| the charge must be that the credentials do not 
| properly express the-will of the Legislature at 
i the time of the election, while they were in 
| session, before they separated, while the mat- 
| ter was pending. This is the foundation of the 


i attack; no charge without it can authorize 


- 


shall stand as the act or will of the whole. This prin- | 


an examination. Admit that the Legislature 
agreed by a vote of a majority of the whole to 
select in this manner, to express their choice 
in this way; that when the result was reached 
they heard it announced and deelered, aproved 
it by unanimous consent, silently, confirmed 
the result of the majority rule by the action 
of the whole, made it the duty of the Governor 
to commission the candidate declared to be 
elected under the great seal of the State, and 
you are estopped from attempting to prove 
that the election was invalid. 

Individual members may change their mind 
after the joint meeting, and the Legislature had 
adjourned, and ceased to exist, but this can- 
not alter what was done by the Senate and 
Assembly when assembled in joint meeting. 

The protest of individual members after the 
adjournment of the Legislature, affected in no 
manner the action of the Legislature in its offi- 
cial capacity. The. majority of the Legislature 
authorized the application of the plurality rule. 
Subsequent to its application, they confirmed 
and ratified their previous action by their silence 
when Mr. Stockton was declared duly elected. 
Their official power to question theiraction has 
expired. Their subsequent protest as individ- 
uals could in no manner affect their official 
faction as representatives, though they might, 
in common with any other individual, contest 
the validity of such legislative action. 

The Senate is the “judge of the elections, 
returns, and qualifications ofits own members,” 
but in reference to the manner of the election; 
they are confined to the question, whether or 
not it was done as prescribed by the Legisla- 
ture ofthe State. Ifboth Houses have assented, 
there is nothing upon which the Senate of the 
United States can pass judgment. 

In conclusion, Mr. President, from the fore- 
going examination I think I have proved the 
following propositions: 

1, Senators of the United States are to be 
‘“chosen’’ by the Legislatures of the several 
States. 

2. The ‘manner’? of the choice is to be pre-. 
scribed by the Legislature thereof. 

3. The Legislature of New Jersey, by statute, 
indicated “the Senate and Assembly in joint 
meeting assembled” as the “manner” in which 
the duty imposed upon them by the Constitu- 
tion of the United States should be performed. 

4. The constitution of New Jersey recognizes 

‘the Senate and Assembly in joint meeting as- 
sembled’’ as the Legislature of the State. 
5. “Tke Senate and Assembly in joint meet- 
ing assembled’? have full power to determine 
the ‘manner’? of the clection of the United 
States Senator, hy the authority derived from the 
Constitution of the United States; the consti 
tution of the State; by virtue of the statute law 
of the State; by parliamentary usage, and by 
universal custom. 

6. Thatifthe joint meeting had notthe power 
to prescribe the manner of choice, yet tho 
‘manner’? being determined by the statutcéof 
the State, ‘the Senate and Assembly in joint _ 
meeting assembled” were authorized to indi- 
cate their choice by such rules as they might 
adopt. i 

7. The election of Mr. Stockton under the 
rules adopted by the joint meeting of 1865 was 
not a plurality election, but was the choice of 
the majority, expressed by the method indi- 
cated by them, so declared in the resolution 
previous to the election, and subsequent to it, 
by the silence and acquiescence of all the 
members. 

8. That the whole body confirmed the legal 
election of Mr. Stockton, and authorized the 
Governor, under the statute, to commission 
him as United States Senator for six years 
from the 4th of March, 1865, and thereby the 
matter is concluded. a 

Mr. DAVIS. I move to amend the amend- 
ment of the Senator from New. Hampshire by 
striking out all after the word ttis” in the first 
line of the proposed amendment, and in lien 
thereof inserting — 

That tho Legislature of New Jersey having con- 


vened in joint meeting to choose a Senator to the 
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Congress of the United States for six years from the 
4th of March, 1865, and said Legislature in said joint 
meeting having passed an order that such election 
should be made by a plurality vote of that joint meet- 
ing; andon the first ballot taken by said’ meeting 


John P, Stockton having reeeived 40 out of the 81 i 
votesof the members of both Houses of the Legisla- | 
ture constituting such Legislature in said joint meet- ! 


ing, and every other person voted for, a less number, 
and the presiding officer of said joint meeting having 
then announced to it that the said Jobn P. Stockton 
was elected Senator to Congress, arid there being no 
objection or dissent expressed to said enunciation, 
the said John P. Stockton was duly elected a Senator 
from said State and is entitled to hold hisseatassuch 
from the 4th of March, 1895. 


Mr. CLARK. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. I have already indicated 
by my vote my concurrence with the report 
of the Judiciary Committee in this case, but I 
can see no possible use of piling amendment 
on amendment in this way, and I shall vote 
against it. 

The question being taken by yeas and nays 
resulted—yeas 15, nays 27; as follows: 

YEAS — Messrs. Buckalew, Cowan, Davis, Doo- 
little, Guthrie, Hendricks, Johnson, McDougall, 
Morgan, Nesmith, Norton, Riddle, Saulsbury, Van 
Winkle, and Willey—15. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fessenden, Grimes, ILar- 
ris, Henderson, Howard, Howe, Kirkwood, Lane of 
Indiana, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Sprague, Sumner, ‘frumbull, Wade, Williams, and 
Wilson—-27. - 

ABSEN T—Messrs. Dixon, Foot, Foster, Lano of 
Kansas, Morrill, Stewart, Stockton, and Wright—8. 

So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from. New Hampshire, upon which the yeas 
and nays have been ordered. With the per- 
mission of the Senate, before the roll is called, 
the Chair will state that upon this question he 
‘is paired with the Senator from Maine, [Mr. 
Morri.t,] who is absent. The Senator from 
Maine, if present, would vote for the amend- 
ment; the Chair would vote against it. 

Mr. McDOUGALL. I movethat the further 
consideration of the subject before the Senate 
be postponed until to-morrow, Wednesday, at 
one o'clock p. m. 

Mr. CLARK. Ihope not. 

Mr. MeDOUGALL. On that question I ask 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. I desire to state again 
that [ regard this as a mere dilatory motion on 

- a subject upon which the sense of the Senate 
has already been taken, and without meaning 
it to be an indication of my vote on the main 
question, I shall vote against the postpone- 
ment. 

The question being taken by yeas and nays 
resulted- yens 15, nays 28; as follows: 


YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Guthrie, Hendricks, Johnson, McDougall, Morgan, 
Nesmith, Norton, Riddle, Saulsbury, Van Winkle, 
and Willey—15, 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Congess, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harts, Henderson, Howard. Howe, Kirkwood, Lane 
of Indiana, Nye, Poland, Pomeroy, Ramsey, Sher- 
man, Sprague, Sumner, Trumbull, Wade, Williams, 
Wilson, and Yates—28, 

ABSENT~—Messrs. Dixon, Foot, Lane of Kansas, 
Morrill, Stewart, Stockton, and Wright—7, 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is upon the proposed amendment. 

Mr. JOHNSON. What is the amendment 
beforé the Senate? 

The PRESIDENT pro tempore. 
posed amendment will be read. 

The Secretary réad the amendment of Mr. 
CuarK, which was to strike out of the resolu- 
tion of the committee the words “was duly 
elected, and is entitled to his seat, as a Senator 
from the State of New Jersey for the term of 
six years from the 4th day of March, 1865,” 
and in Heu thereof to insert, ‘is not entitled 
to a seat ag Senator from the State of New 
Jersey for the term of six years from the 4th 
of March, 1865.” 

The Secretary proceeded to call the roll on 
the amendment. 

Mr. STOCKTON. I desire to state, in order 


The pro- 


a 


‘that it may bea part of the record, that I do 


not vote on this question, on account of the 
resolution passed by the Senate yesterday. 

The result was then announced—yeas. 22, 
nays 21; as follows: j An See 

“YEAS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howard, Howe, 
Kirkwood, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Sherman, Sprague, Sumner, Wade, Williams, Wilson, 
and Yates—22. 

NAYS—Messrs: Anthony, Buckalew, Cowan, Da- 
vis, Doolittle, Guthrie, Harris, Henderson, Hendricks, 
Johnson, Lane of Kansas, McDougall, Morgan, Nes- 
mith, Norton, Poland, Riddle, Saulsbury, Trumbull, 
Van Winkle, and Willey—21.* 

ABSENT — Messrs. Dixon, Foot, Foster, Morrill, 
Stewart, Stockton, and Wright—7,— 


So the amendment was agreed to. 
The PRESIDENT pro tempore. The ques- 
tion now is on the resolution as amended: 


Resolved, That John P. Stockton is not entitled to 
a seat as Senator from the State of New Jersey for 
tho term of six years from the 4th of March, 1865. 


Mr. SAULSBURY called for the yeas and 
nays, and they were ordered. 

"Lhe Secretary proceeded to call the roll. 

At the conelusion of the call of the roll, 

Mr. RIDDLE, (who had at first voted in the 
negative.) J ask to change my vote from the 
negative to the affirmative. I vote “yea.” 

Mr. STOCKTON. I desire to announce 
that I did not vote on this ballot, because I 
was deprived of my vote by the resolution of 
the Senate passed yesterday. : 

The PRESIDENT pro tempore. . Before 
announcing the vote, with the permission of 
the Senate, the Chair will state that upon this 
question he has paired with the Senator from 
Maine who is absent. The Senator from Maine, 
if present, would vote for this resolution; the 
Chair would vote against it, 

The result was then announced—yeas 23, 
nays 20; as follows: 

YEAS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howard, Howe, 
Kirkwood, Lane of Indiana, Nye, Pomeroy, Ramsey, 
Riddle, Sherman, Sprague, Sumner, Wade, Williams, 
Wilson, and Yates—23. 

NAYS—Mossrs. Anthony, Buckalew,Cowan, Davis, 
Doolittle, Guthrie, Harris, Henderson, Hendricks, 
Johnson, Lane of Kansas, McDougall, Morgan, Nes- 
mith, Norton, Poland, Saulsbury, Trumbull, Van 
Winkle. and Willey—20. 

ABSEN'T—Messrs. Dixon, Foot, Foster, Morrill, 
Stewart, Stockton, and Wright—7. 

So the resolution as amended was agreed to. 

Mr. CLARK. The Senator from Delaware 
having voted in the affirmative undoubtedly for 
the purpose of moving a reconsideration, I 
move now a reconsideration of the vote, and 
hope that every Senator who voted for the 
resolution will vote against the reconsidera- 
tion, and I ask the trial now. [‘‘ Question!” 
“ Question !’?] 

The PRESIDENT pro tempore. Itis moved 
that the Senate reconsider their vote passing 
this resolution. 

Mr. CLARK. On that I ask for the yeas 
and nays. i 

The yeas and nays were ordered. 

Mr. SHERMAN. The question occurs to 
me whether a motion to reconsider can be twice 
entered. 

The PRESIDENT pro tempore. This reso- 
lution, in the opinion of the Chair, is a differ- 
ent one from the other. There was a motion 
made to amend the other. It passed without 
amendment. The motion now has been to 
strike out and insert other matter, which makes 
this, inthe judgment of the Chair, a new res- 
olution and subject to a motion to reconsider. 

Mr. HENDRICKS. I move to postpone 
the further consideration of the motion to 
reconsider until to-morrow at one o’clock, and 
on that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I have voted steadily 
against all propositions to deprive the Senator 
from New Jersey of his seat. I thought the 
request to postpone this matter until Thursday 
next was a reasonable one, and I voted for it. 


-The majority of the Senate disagreed with me, 


and voted it down. I shall take no part in 
motious made simply for delay. F will enter 
into no struggle with the Senate. Having voted 
to postpone the matter tntil Thursday, and the 


tion to that judgment. If the majority of the 
Senate are opposed to. postponing the matter 
until Thursday, I shall not unite in any-oftthese 
dilatory motions, and, therefore, I shall now 
vote against postponing, unless-there is son 

probability that somebody has changed his:vote 
and we could postpone. it. If there was any 
disposition. on the part- of Senators to postpone 
it, I would unite with them; but I look upon 
these motions now made as having no. other 
effect than that of delay, it being manifest that 
the majority of the Senate which is here ig 
opposed to postponing. woe 

Mr. SHERMAN. | I have voted. steadily on 
this question from, I believe, a conscientious. 
judgment upon the merits of. this.case against 
the right of Mr. ‘Stockton to his seat... I: have 
now not the slightest doubt upon it. Ido not 
think that a joint convention of a Legislature 
can prescribe a plurality rule. . The Constitu» 
tion says explicitly that the Legislature shall 
prescribe the time, place, and manner of elect- 
ing.a Senator. In prescribing the ‘‘manner,”’ 
in my judgment the Legislature must, concur, 
and the Legislature means the two branches 
acting separately ina legislative capacity, ‘They 
may prescribe the manner. They may author- 
ize it to be done by a joint vote. Here is the sole 
point upon which I rest my judgment: that 
while the Legislature may prescribe a plurality 
rule in the election of a Senator, a joint: con- 
vention of the Legislature in the exercise of 
the law cannot do it. = 

But at the same time this is a high. judicial 
question, and I therefore have been willing to 
grant every request the Senator from New Jer- 
sey could make, every request that a reasonas 
ble judge acting under the solemnities of an oath 
would give to a man on trial before him. And 
now, if there was any reasonable probability 
that a change in the vote of the Senate would 
occur by the presence here of members who 
are detained by sickness or any other cause, I 
should vote to postpone until to-morrow or 
Thursday, I voted yesterday to postpone until 
Thursday upon the declaration made by the 
Senator from New Jersey that his colleague 
might be here. And now, if any Senator can 
state upon his honor as a gentleman, that there 
is areasonable prospect that he believes that 
the Senator ftom New Jersey [Mr. Wricur] 
can be here, and that a different result. from 
the full vote of the Senate would occyr, I would 
have no objection whatever'to change my vote 
in that particular, and vote for a postponement}; 
but there has been no such declaration. The 
Senator from New Jersey, whose case we have 
acted upon, did not state that he believed his 
colleague could be here. The Senator from 
Nevada, [Mr. Srewanr, ] who is the only other 
person absent, was here this morning in his 
seat. Eeisnot here now. We therefore can- 
not postpone this question until to-morrow: to 
secure his vote. He is certainly able to be 
here to vote, because he has been in the Hall 
to-day. Why should we postpone this matter 
for the presence of the Senator from New Jer- 
sey when we have no assurance that he can 
be here to-morrow? There must be an end of 
all controversy, and although this is a close 
vote, I believe it has been an honest. one. 

The Senator from Kentucky, I regretted to 
see, yesterday charged Senators who voted 
against the right of Mr. Stockton to his seat 
with doing so from party considerations. I can 
speak honestly for myself, that in this matter I 
have not been influenced in the slightest degree 
by party fecling. But asthere is now no ob- 
ject in postponing this matter, as important 
public business is lying on your table and ought 
to be acted upon, I think we ought to consider 
this matter as at an end; and therefore the 
motion to reconsider ought to be voted upon 
now, unless we have some positive and reason- 
able assurance that other Senators who have a 
right to vote will be here to vote to-morrow. 
I shall, therefore, vote against postponing the 
matter and. shall vote for disposing of it now. 
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voted contrary to their judgment under the | 
Whether party | 


influence of party motives. 
motives may have influenced the judgment, is 
another matter; but that they have conscien- 
tiously acted, I have no doubt; and even if I 
had a doubt, I would not express it. 
much opposed as the honorable member from 


Ohio [Mr. Suermay] or asthe honorable mem- | 
ber from Illinois [Mr. TRUMBULL] to motions | 
made for the purpose of delay; and if there | 


was nothing to be accomplished by the motion 
which is now made but to delay the vote, ifit was 
factious in any sense, I should vote against it. 

1 recollect that at the last session when the 


question of the right of Senators from Louisi- | 


ana to seats in this body was before us, the 
honorable member from Massachusetts [Mr. 
SUMNER] and the honorable member from Ohio 
[Mr. Wave] declared their purpose on the floor 
of the Senate to speak the session out im order 
to preventa vote being taken on that question ; 
and they spoke the session out. The honorable 
member from Massachusetts was, though in 
parliamentary language, still in fact, reproved 
by the honorable member from Illinois upon 


the ground that such a proceeding was factious. ij 


Tt was perfectly evident at that moment that if 
the vote had been taken, there wonld have been 
a majority for the Senators from Louisiana of 
some six or seven, and the avowed purpose of 
the two honorable gentlemen to whom J have 
adverted in speaking out the session was to 
prevent that vote being cast; and the member 
from Massachusetts said that he had a perfect 
right to resort to every parliamentary move- 
ment that might promise success in his object. 
Now, Lam not in favor of any such course, and 


T never have in my publie life pursued such a | 


course. I find no fault with it, however, be- 
cause cach Senator must act upon his own judg- 
ment; but in my judgment it is erroncous, and 
I therefore would not support a proposition 
which | belicved was merely made for the pur- 


pose of defeating the sense of the Senate. But |; 
that is not this case; it is very far from being | 
3 J bet 


this case. What is this case? On Friday by a 
vote the Senator whose seat was contested was 
declared to be entitled to hold that seat, by a 
majority vole. [twas objected at the time the 
vote was cast, or a few moments before it was 
cast, that one of the votes cast in that majority 
was improperly given—the vote of the Senator 
whose seat was contested; but-still it went over, 
and the next day a proposition was made by 
the honorable member from Massachusetts to 
correct the 
The result c 
would have 
have left t 
seat. ‘Cha 
purpose. 
Now, what happens to-day? Twice, at the 
instance of my frend from New Hampshire, 
[Mr Chark,] has this question been post- 
poned, each time because he was sick. It was 
to have been called up on Monday. 


of that would have been that there 

been a tie. The tie then would 
h X ? COn 

he Senator from New Jersey in his 


of the member from New Hampshire to pos 


pone the consideration of the question, were | 


perfectly willing to accommodate him because 


he was sick, although he was here. The chair- | 
man ofthe committee gave notice that he would | 
call it np on Wednesday; and on Wednesday | 


the member from New Hampshire repeated 
the request to postpone it because he was sick, 
although he was here It was accorded to him, 
and by no vote more cheerfally than by mine. 
Now, in what condition are we placed? You 


have, after it was received, directed the vote | 


ofthe Senator from New Jersey to be stricken 
from the list, and one of those who had voted 
for him is not now in the Chamber, and his 


absencé causes the majority against the Sena- | 


tor from New Jersey. Now, what is proposed ? 
Mr. DOOLITTLE. Tf the honorable Sena- 


Lamas |; 


record by striking ont the name. | 


would not have accomplished the |) 


Those | 
who accorded~-and there was a unanimous | 
coneurrence as far as I know—in the desire ; 


f 
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tor will give way, I will state a fact which per- 


-haps I am in duty bound to state to the Senate. 


It is this: this morning, after the session com- 


menced, I received a message from Senator ; 


Drxox, of Connecticut, who isill, expressing to 


me the hope that this question could be post- į 


posed until he should be able to be in the Sen- 
ate and to voteuponit. ThatSenator, as lam 


informed, is much better than. he has been. | 
Whether he would be able to come into the | 
Senate to-morrow I am not able to state, but | 
the fact of this message having been sent to me j| 
is perhaps a fact that I ought not to omit to | 


state to the Senate. 

Mr. JOHNSON. I was not about to advert 
to the condition of the Senator from Connecti- 
cut, for 1 did not know whether it was at all 
probable that he would be here. But what do 
we know in relation to the Senator from New 
Jersey, [Mr. Wricut?] In his seat he stated 
to the Senator from Maine, [Mr. MORRILL, J 
“I will stay until the vote is cast unless some 
one will pair off with me,” and with the frank- 


ness which distinguishes the member and with | 


the perfectly honest purpose of carrying outhis 
agreement he consented to pair off, to enable 
the sick man to return to his home; and he 


| returned; and not until last Wednesday had he 


or his friends any notice that that agreement 
would not be adhered to, and then the vote was 
to be taken on the next morning. It was not 
taken then, butit was taken on Friday; and the 
honorable member from Maine, my friend per- 
sonally and upon many matters politically, 
whom [am perfectly satisfied had no idea of 
doing wrong, acting under the advice of friends 
with whom he had acted, who told him that it, 
was his duty to vote, voted. Nowtheman who 
is sick in Newark, in answer to a telegram, says 
that he would have been here to-day but that 
his doctors told him he could not start with 
safety until to-morrow, but that to-morrow he 
will be here. 

Mr. FESSENDEN and others. No. 

Mr. JOHNSON. Yes; thatis what he says. 
He says that if not here to-morrow he will not 
ask for further delay ; but he will be here to- 
morrow. I know not how Senators may feel 
apon this subject, but speaking for myself in- 
dividually [ should feel that I had been harshly 
dealt with. 

Mr. NYE. Will the gentleman allow me to 
read a telegram that has just been received? 

Mr. JOHNSON. Cortainly, you may read 
it from your seat. 

Mr. NYE. Tread it for the Senator's in- 
formation: 

Mr. Wrianr was here to-day, buthe gave wm going 
to Washington this morning. HH. N. CONGR, 

This dispatch has just been received. from 
Newark, New Jersey. 

Mr. JOHNSON. 
honorable member need not have read that-to 
me for the purpose of correcting me. [had said 
nothing that required that correetion. He in- 
tended to start this morning, but was advised 
not to start, but he says he will be here to-mor- 
row. 


New Jersey appeals to you from his sieck cham- 
ber to give him one day to be here to repre- 
sent what he supposes to be the rights of his 
State, and there isno publie gro 
1e should be excluded, no public necegsity for 
his exelusion, why 


N 
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That I understand; the | 


Now, in the name of all that is reason- | 
able, when the only Senator from the State of | 


ndnpon which | 


should not the little priv- | 


| 


l] 


| 


{ 


ilege be granted to give him that one day? We | 
are inthe habit, Mr. President, of giving days, | 


ay and weeks. If as the honorable member 
from Nevada suggested yesterday, the Legis- 
lature of New Jersey is continuing from day to 
day in session having, as I understood, no other 
publie business except that which might be 
brought before them upon the contingency of 
the rejection of Mr. Stockton, why shonld they 
remain? The Governor can appoint. Why 


; should that Legislature remain? 


Mr. NYE. Because they want to send a 
Senator in his place. 

Mr. JOHNSON. So I supposed; that I 
had no doubt of; but a Senator could be here 
nominated by the Governor, His seat, how- 
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i the will of the majority. 


ever, would only continue until there could be 
an election by the succeeding Legislature, and 
in the mean time a new Legislature would be 
elected. Now, I donot charge any party view 
upon the member from Nevada; he is above 
it; but I charge a party view upon those gen- 
tlemen who are remaining in session at Tren- 
ton for the very purpose of watching contin- 
gencies; and is it that we may gratify a purpose 
of that description that we refuse to give a few 
hours’ indulgence toa sick brother, and es- 
pecially when we have given days of indul- 
gence to another sick brother upon the same 
question when he was in the Chamber? 

Mr. President, to deprive a State of a Sena- 
tor is a very serious matter. The honorable 
member from Ohio, [Mr. SHERMAN, ] speaking, 
I have no doubt, with the sincerity which char- 
acterizes his whole course, has told you that 
he has no doubt of the illegality of this etec- 
tion. His opinion may be worth a great deal 
more than mine, but it is due to myself to ex- 
press an opinion as decided, that the Senator 
from New Jersey, Mr. Stockton, is just as 
much entitled to his seat in this Chamber as 
any one of us. Here is an honest difference 
of opinion. . 

Now, I submit in all candor, appealing to 


į the generosity of the members of this body, to 


the kind feelings which we should entertain 
for each other, nót to set a precedent that will 
make us hereafter watch for the time when any 
particular proposition can be carried through 
the-body that could not be carried through the 
body at any other time. We should be, as I 
trust in God we are, a band of brothers, uni- 
ted by social ties and willing to trust to the 
honor of each other, and to trust confidingly, 
and never to do a thing or utter a word which 
would induce the public to suppose that we 
were trying to take advantage of each other, 
I speak in no party sense. Those who know 
the political principles which I have enter- 
tained from the time I came into public life 
up to the present time, are not warranted in 
calling me a Democrat. Inever was. During 
the last terrible struggle upon which the life 
of the nation was made to depend, I went as 
far as the farthest in supporting the authority 
of the Government, and I would do it again. 
But I am an American Senator, anxious be- 
cause the usefulness of the body, more or less, 
in my judgment, depends upon it, to have the 
deliberations of this high body marked by every- 
thing that is magnanimous and generous. 

The gentleman who sits on my left, [Mr. 
Wricnt,] appealing to the generosity and 
magnanimity of my friend who sits upon my 
right, [Mr. Morr, ] told him that here he 
would remain unless he or somebody else would 
agree to do what was called pairing off, and he 
left for home under a conviction that that agree- 
ment would be carried out to the letter; and 
when he tells you now that he is surprised at 
being informed to the contrary, and begs you 
to give him a few hours, you refuse, when ‘acre 
is no publie exigency demanding haste. How 
would my friend from Ohio feel if he were 
placed in the situation of Mr. Wricut? The 
question answers itself to those who know the 


| high character of the honorable member from 


Ohio. 

I therefore, in no party sense—it is nothing 
to me whether the honorable member from 
New Jersey retains his seat or does not retain 
it—I appeal, I repeat, to the generosity and 
magnanimity of the Senate to give this poor 
absent friend and brother of ours the oppor- 
tunity of a few hours to make his presence in 
this Chamber, in order to vindicate what he 
belieyes to be the rights of his State. 

Mr. HENDRICKS. Iam unwilling to have 
the Senate believe that I have proposed this 
postponement from any factious opposition to 
I make the proposi- 
tion because Tthink there is a possibility, 1 will 
not say a probability, that the Senator from 
New Jersey may be here to-morrow. The vote 
now stands 21 to 22, and’a gentleman sup- 
posing himself till this hour to be a Senator is 
denied his seat upon that close vote. His col- 
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league is absent; he being present the resolu- 
tion would fall.. Tam not discussing the effect 
of his vote upon the reconsideration, but I say 
he being present, the resolution excluding Mr. 
Stockton would have fallen. His absence is 
under peculiar circumstances. He said when 
he left that he would remain at every hazard 
to-his health if he could not pair off; the pair 
was accomplished, and he left and that pair 
was afterward withdrawn at a time when he 
could not travel. The dispatches authorize us 
to entertain the hope that he may be here to- 
morrow. Now, isit wrong that we should ask 


that an opportunity be given to him to come: 


and cast his vote upon the question of the right 
of his colleague to a seat here? 

Again, Mr. President, this is to establish a 
precedent, a precedent to which I do notagree. 
I am just as firmly of the opinion that Mr. 
Stockton’s election was legal and valid as the 
Senator from Ohio ean be that it was other- 
wise. I believe that the joint convention under 
parliamentary law, and especially under the 
usage of seventy-five years of that convention 
inthe State of New Jersey, had the right to 
prescribe the rule which it did prescribe, and 
that the election pursuant to that rule was a 
valid election. But now, sir, it is proposed to 
establish a precedent which shall be conclusive 
in all time to come, that no joint convention 
hereafter can adopt a rule electing a Senator 
by less than a majority. Before a precedent 
having such weight and of such importance is 
adopted, the Senate ought to be as full as it is 

ossible that it can be. Why, sir, it may occur 
in some State that no Senator can be elected 
by a majority. In two memorable instances 
the Ilouse of Representatives yas unable to 
organize upon the majority rule. The Consti- 
tution of the United States simply says. that the 
House may choose a Speaker; and according 
to the opinion of some gentlemen in this body 
that choice must be made by the voice of the 
majority; and yet, twice in the history of the 
House no organization could be accomplished 
upon that rule, and resort was had to the plu- 
rality. That-may occur in the States; it may 
be impossible upon the majority rule to elect 
‘Senators at times when it may be important to 
elect them. So, sir, in view of the importance 
of the question, in view of the rights, as I think, 
of the absent Senator, I have proposed for one 
day further the postponement of this question. 

Mr. SAULSBURY. Mr. President, I rise, 
not to discuss the question, but to make a single 
remark. I have voted on this resolution, be: 
lieving as honestly as I believe in my personal 
existence, that Mr. Stockton is entitled to his 
seat as a Senator on this floor, but I rise to say 


to him and to say to the country that if he is H 


excluded under these circumstances he can 
return home to his native State, feeling that— 
“More true joy Marcellus exiled feels 
Than Cæsar with a senate at his heels.” 

Mr. MecDOUGALL. Mr. President, in mak- 
ing a few minutes since the same motion which 
has now been made by my friend from Indiana, 
I did it with no purpose to delay a conclusion 
for delay’s sake. Iwill say to my friend from 
Ohio in connection with what has been said by 
the Senator from Maryland, that this morning 
a messenger arrived from Newark and came to 
my room before I came to the Senate Cham- 
ber and informed me that full grrangements had 
been made for the Senator from New Jersey to 
arrive here in the city to-morrow. It was with 
that information and in view of the results we 
have seen that I made the motion I did, for no 
object of delay, but simply that New Jersey 
might at least be represented by one Senator 
in a case where she was so degply concerned. 

The PRESIDENT pro tempore. The mo- 
tion is to postpone the further consideration 
of this subject until to-morrow at one o'clock, 
and upon that question the yeas and nays have 
been ordered. 


The question being taken by yeas and nays j 


resulted—yeas 21, nays 22; as follows: 


YEAS—Messrs. Anthony, Buckalew, Cowan, Davis, 
Doolittle, Guthrie, Harris, Henderson, Hendrichs, 
Johnson, 


Lane of Kansas, MeDougall, Morgan, Nes- 


i 


|i ted States. 


mith, Norton, Poland, Riddle, Saulsbury, Trumbull, 
Van Winkle, and Wiley—21. 

- NAYS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Howard, Howe, 
Kirkwood, Lane of Indiana, Nye, Pomeroy; Ramsey, 
Sherman, Sprague, Sumner, Wade, Williams, Wilson, 
and Yates—22. $ 


ABSENT—Messrs. Dixon, Foot, Foster, Morrill, | 


Stewart, and Wright—6. 

So the motion to postpone was not agreed to. 

. The PRESIDENT pro tempore. The ques- 

tidn now is on the motion to reconsider the 
vote of the Senate passing this resolution. | 

ry : : : : 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 23; as follows: ~ 

YEAS—Messrs. Anthony, Buckalew, Cowan, Davis, 
Doolittle, Guthrie, Henderson, Hendricks, Johnson, 
Lane of Kansas, McDougall, Morgan, Nesmith, Nor- 
ton, Poland, Riddle, Saulsbury, Trumbull, Van Win- 
kle, and Willey—20. 

NAYS—Messrs. Brown, Chandler, Clark, Conness, 
Cragin, Creswell, Fessenden, Grimes, Harris, Howard, 
Howe, Kirkwood, Lane of Indiana, Nye, Pomeroy, 
Ramsey, Sherman, Sprague, Sumner, Wade, Wil- 
liams, Wilson, and Yates—23. 

ABSENT— Messrs. Dixon, Foot, Foster, Morrill, 

tewart, and Wright—6. ` 


So the motion to reconsider was rejected. 
CIVIL RIGHTS—VETO MESSAGE. . 


During the discussion of the case of Mr. 
Stockton the following message was received 
from the President of the United States by Mr. 
W. G. Moors, his Secretary: - : 

. Mr. President, L am directed by the Presi- 
dent of the United States to return to the Sen- 
ate, in which House it originated, the bill (S. 
No. 61) entitled “An act to protect all persons 
in the United States in their civil rights, and 
furnish the means of their vindication,” with 
his objections thereto in writing. 

Mr. WADE. I move that the Senate do now 


| adjourn. 


Mr. TRUMBULL. Thope not. Thereisa 


| message on the table that ought to be read. 


The PRESIDENT pro tempore. The motion 
is not debatable. 

Mr. TRUMBULL. I hope the Senator will 
withdraw the motion, and let the message be 
printed. f 

Mr. WADE. If it is the general desire to 
have that message read to-night, I withdraw my 


motion. 

Mr. TRUMBULL. . I mave, then, that the 
Senate proceed to the consideration of the mes- 
sage from the President returning the civil 
rights bill, with his objections. . 

Mr. HOWARD. I move that the Senate do 
now adjourn. 

The motion was not agreed to. ` 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ili- 
nois. 

The motion was agreed to. 

The PRESIDENT pro tempore. The sub- 
ject is before the Senate, and the message will 
be read. 

The Secretary read the message, as follows: 


To the Senate of the United States : 


J regret that the bill which has passed both 
Houses of Congress, entitled “An act to pro- 
tect all persons in the United States in their 
civil rights, and furnish the means for their 
vindication,” contains provisions which | can- 
not approve, consistently with my sense of duty 
to the whole people and my obligations to the 
Constitution of the United States. I am there- 
fore constrained to return it to the Senate, the 
House in which it originated, with my objec- 
tions to its becoming a law. 

By the first section of the bill, all persons 
born in the United States, and not subject to 
any foreign Power, excluding Indiansnot taxed, 
are declared to be citizens of the United States. 
This provision comprehends the Chinese of the 
Pacific States, Indians subject to taxation, the 
people called Gypsies, as wellas the entire race 
designated as blacks, people of color, negroes, 
mulattoes, and personsof African blood. Every 
individual of those races, born in the United 
States, is by the bill made a citizen of the Uni- 
Tt does not purport to declare or 
confer any other right of citizenship than Fed- 
eral citizenship. It does not purport to give 


these classes of qiersons any status a 
of States, except that which may fesu 
their status ag citizens: of ‘the 
The power to confer the right ‘of State: 


-ghip is justas exclusively with the several States 


as the power to conferthe right of Fed 
izenship is with Congress. POPER ILS BREESE 

The right of Federat citizenship: thus tobe 
conferred on thé several. excepted races -be- 
fore mentioned is now, for the first time, pro- 
posed to be-given by law. “Hy as is claimed 
by many, all persons who are native-born, 
already are, by virtue of the Constitution, citi-: 
zens of the United States, the passage of the 
pending bill cannot be necessary to make them 
such. If, on the other hand, such persons are 
not citizens, as may be assumed from the pro- 
posed legislation to make them such, the grave 
question presents itself, whether, when. eleven 
of the thirty-six States are unrepresented: in 
Congress, at this time it is sound policy: to 
make our entire colored population and all 
other excepted classes citizens-of the United 
States? Four millions of them have justemerged 
from slavery into freedom. Gan it be reason- 
ably supposed that they possess the réquisite 
qualifications to entitle them to all the privileges 
and immunities of citizens of the United States? 
Have the people of the several States expressed 
such a conviction? It may also be asked 
whether it is necessary that they should be 
declared citizens in order that they may be 
secured in the enjoyment of civil rights? ‘Those 
rights proposed to be conferred by the bill are 
by Pederal as well as State laws secured to all 
domiciled aliens and foreigners even. before 
the completion of the process of naturalization, 
and it may safely be assumed that the same 
enaetments are sufficient to give like protection 
and benefits to those for whom this bill pro- 
vides special legislation. Besides, the policy 
of the Government, from its origin to the pres- 
ent time, seems to have been that persons who 
are strangers to and unfamiliar with our ‘in- 
stitutions and our laws should pass through a 
certain probation, at the end of which, before 
attaining the coveted prize, they- niust give 
evidence of their fitness to receive and to exer- ` 
cise the rights of citizens as contemplated by 
the Constitution of the United States. 

The bill, in effect, proposes a discrimination 
against large numbers of intelligent, worthy, 
and patriotic foreigners, and in favor of the 
negro, to whom, after long years of bondage, 
the avenues to freedom and intelligence have 
now been suddenly opened. He must, of ne- 
cessity, from his previous unfortunate condi- 
tion of servitude, be less informed as to the 
nature and character of our institutions than 
he who, coming from abroad, has to some ex- 
tent at least, familiarized himself with the prin- 
ciples of a Government to which he voluntarily 
intrusts *‘‘life, liberty, and the pursuit of hap- 
piness.”’ Yet it is now proposed by a single 


| legislative enactment to confer the rights of 


citizens upon all persons of African descent, 
born within the extended limits of the United 
States, while persons of foreign birth, who 
make our land their home, must undergo a 
probation of five years, and can only then 
become citizens upon proof that they are of 
“ood moral character, attached to the prin- 
ciples of the Constitution of the United States, 
and wéll disposed to the good order and hap- 
piness of the same.”’ 

The first section of the bill also contains an 
enumeration of the rights to be enjoyed by these 
classes, so made citizens, ‘‘in every State and 
‘Territory in the United States.” These rights 
are, ‘To make and enforce contracts, to sue, 
be parties, and give evidence, to inherit, pur- 
chase, lease, sell, hold, and convey real and 
personal property,” and to have “fulland equal 
benefit of alllaws and proceedings for the secu- 
rity of person and property as is enjoyed by 
white citizens.” So, too, they are made sub- 
ject to the same punishment, pains, and pen- 
alties in common with white citizens, and to 
none others. Thus a perfect equality of the 
white and black races is attempted to be fixed 
by Federal law, in every State of the Union, 
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over the vast field of State jurisdiction covered 
by these enumerated rights. In no one of these 
ean any State ever exercise any power of dis- 
crimination between the different races. 

In the exercise of State policy over matters 
exclusively affecting the people of each State, 
it has frequently been thought expedient to dis- 
criminate between the two races. By the stat- 
utes of some of the States, northern as well as 
southern, it is enaeted, for instance, that no 
white person shall intermarry with a negro or 
mulatto. 
the blacks, that ‘‘ marriages between them and 
the whites are forbidden in some of the States 
where slavery does not exist, and they are pro- 
hibited in all the slaveholding States, and when 
not absolutely contrary to law, they are revolt- 
ing, and regarded as an offense against public 
decorum.” 

i do not say this bill repeals State laws on 
the subject of marriage between the two races, 
for as the whites are forbidden to intermarry 
with the blacks, the blacks can only make such 
contracts as the whites themselves are allowed 
to make, and therefore cannot, under this bill, 
enter into the marriage contract with the whites. 
T cite this discrimination, however, as an in- 
stance of the State policy as to discrimination, 
and to inquire whether, if Congress can abro- 
gate all State laws of discrimination between 
the two races in the matter of real estate, of 
suits, and of contracts generally, Congress may 
not also repeal the State laws as to the contract 
of marriage between the two races? Hitherto 
every subject embraced in the enumeration of 
rights contained in this bill has been considered 
as exclusively belonging to the States. They all 
relate to the internal policy and cconomy of the 
respective States. They are matters which in 
each State concern the domestic condition of 
its people, varying in each according to its own 
peculiar circumstances, and the safety and well- 

cing of its own citizens. I do not mean to 
say that upon all these subjects there are not 
Federal restraints, as for instance, in the State 

ower of legislation over contracts, there is a 
“ederal ‘limitation that no State shall pass a law 
impairing the obligations of contracts; and as 
to crimes, that no State shall pass an ex post 
Sacto law; and as to money, that no State shall 
make anything but gold and silver a legal tend- 
er. But where can we find a Federal prohi- 
bition against the power of any State to discrimi- 
nate, as do most of them, between aliens and 
citizens, between artificial persons called cor- 
porationg aud natural persons, in the right to 
hold real estate ? 

{fit be granted that Congress can repeal all 
State laws discriminating between whites and 
blacks in the snbjects covered by this bill, why, 
it may be asked. may not Congress repeal in 
the same way all State laws discriminating be- 
tween the two races on the subjects of suffrage 
and office? If Congress can declare by law who 
shall hold lands, who shall testify, who shall 
have capacily to make a contract in a State, 
then Congress can by law also declare who, 
without regard to color or race, shall have the 
right to sit as a juror or as a judge, to hold any 
office, and, finally, to vote “in every State and 
Territory of the United States.” As respects 
the Territories, they come within the power of 
Congress, for as to them, the law-making power 
is the Federal power; but as to the St&tes no 
similar provisions exist, vesting in Congress 
the power “to make rules and regulations” for 
them. 

The object of the second section of the bill 
isto afford discriminating protection to colored 
persons in the fall enjoyment of all the rights 
secured to them by the preceding section. It 
declares “that any person who, under color 
of any law, statute, ordinance, regulation, or 
custom, shall subject, or cause to be subjected, 
any inhabitant of any State or Territory to the 
deprivation of any right secured or protected 
by this act, or to different punishment, pains, 
or penalties on account of such person having 
at one time been held in a condition of slavery 
or involuntary servitude, except as a punish- 
ment for crime whereof the party shall have 


`~ 


Chancellor Kent says, speaking of 


| been duly convicted, or by reason of his color 
or race, than is prescribed for the punishment 
of white persons, shall be deemed guilty of a 
misdemeanor, and, on conviction, shall be pun- 
| ished by fine not exceeding $1,000, or impris- 
onment not exceeding one year, or both, in the 
discretion of the court.” This section seems 
to be designed to apply to some existing or fu- 
ture law of a State or ‘Territory which may con- 
flict with the provisions of the bill now under 
consideration. It provides for counteracting 
such forbidden legislation by imposing fine and 
imprisonment upon the legislators who may 
pass such conflicting laws, or upon the officers 
or agents who shall put, or attempt to put, them 
into execution, 
not a common crime committed against law 
upon the personsor property of the black race. 
Such an act may deprive the black man of his 
property, but notof the right to hold property. 
| It means a deprivation of the right itself, cither 
by the State judiciary or the State Legislature. 
It is therefore assumed that under this section 
members of State Legislatures who should vote 
for laws conflicting with the provisions of the 
bill; that judges of the State courts who should 
render judgments in antagonism with its terms ; 
and that marshals and sheriffs, who should, as 
ministerial officers, execute processes, sanc- 
tioned by State laws and issued by State judges, 
in execution of their judgments, could be 
brought before other tribunals and there sub- 
jected to fine and imprisonment for the per- 
formance of the duties which such State laws 
might impose. 

The legislation thus proposed invades the 
judicial power of the State. It says to every 
State court or judge, if you decide that this act 
is unconstitutional, if you refuse, under the 
prohibition of a State law, to allow a negro to 
testify, if you hold that over such a subject- 
matter the State lawis paramount, and “under 
color’? of a State law refuse the exercise of the 
right to the negro, your error of judgment, 
however conscientious, shall subject you to fine 
and imprisonment. Ido not apprehend that 
the conflicting legislation which the bill seems 
to contemplate is so likely to oceur as to render 
it necessary at this time to adopt a measure of 
such doubtfal constitutfonality. 

Tn the next place, this provision of the bill 
seems to be unnecessary, as adequate judicial 
remedies could be adopted to secure the de- 
sired end without invading the immunities of 
legislators, always important to be preserved 
in the interest of public liberty ; without assail- 
ing the independence of the judiciary, always 
essential to the preservation of individual rights ; 
and without impairing the eflicieney of minis- 
terial oflicers, always necessary for the main- 
tenance of publicpeace and order. The remedy 
proposed by this section seems to be, in this 
respect, not only anomalous, but unconstitu- 
tional; for the Constitution guaranties nothing 
with certainty, if it does not insure to the sey- 
eral States the right of making and executing 
laws in regard to all matters arising within their 
jurisdiction, subject only to the restriction that 
in cases of conflict with the Constitution and 
constitutional laws of the United States the 
latter should be held to be the supreme law of 
the land. 

The third section gives the district courts 
of the United States exclusive ‘ cognizance of 
all crimes and, offenses committed against the 
provisions of this act, and concurrent juris- 
diction with the circuit courts of the United 
States of all civil and criminal cases “‘ affect- 
ing persons who are denied or cannot enforce 
in the courts or judicial tribunals of the State 
or locality where they may be any of the rights 
secured to them by the firstsection.’”’ The con- 
struction which I have given to the second sec- 
| tion is strengthened by this third section, for it 


of the rights secured by the first section was in 
contemplation. Itis a denial or deprivation 
of such rights ‘‘in the courts or judicial tribu- 
nals df the State.” It stands, therefore, clear 
of doubt that the offense and the penalties pro- 
vided in the second section are intended forthe 


It means an official offense, | 


makes clear what kind of denial or deprivation | 


i 


State judge, who, in the clear exercise of his 
functions as a judge, not ucting ministerially, 
but judicially, shall decide contrary to this Fed- 
eral law. In other words, when a State judge, 
acting upon a question involving a conflict be- 
tween a State law and a Federal law, and bound, 
according to his own judgment and responsi- 


| bility, to give an impartial decision between 


the two, comes to the conclusion that the State 
law is valid and the Federal Jaw is invalid, he 
must not follow the dictates of his own judg- 
ment at the peril of fine and imprisonment. 
The legislative department of the Government 
ofthe United States thus takes from the judicial 
department of the States the sacred and exclu- 
sive duty of judicial decision, and converts the 
State judge into a mere ministerial officer, 
bound to decide according to the will of Con- 
gress. 

It is clear that in States which deny to per- 
sons whose rights are secured by the first sec- 
tion of the bill any one of those rights, all 
criminal and civil cases affecting them, will, 
by the provisions of the third section, come 
under the exclusive cognizance of the Federal 
tribunals. It follows that if, in any State which 
denies-to a colored person any one of all those 
rights, that person should commit a crime 
against the laws of the State, murder, arson, 
rape, or any other crime, all protection and 
punishment through the courts of the State are 
taken away, and he can only be tried and pun- 
ished in the Federal courts. How is the crim- 
inal to be tried? Ifthe offense is provided for 
and punished by Federal law, that law, and not 
the State law, is to govern. ` 

Tt is only when the offense does not happen 
to be within the purview of the Federal law 
that the Federal courts are to try arid punish 
him under any otherlaw. Then resort is to be 
had to “the common. law, as modified and 
changed”? by State legislation, ‘so far as the 
same is not inconsistent with the Constitution 
and laws of the United States.” So that over 
this vast domain of criminal jurisprudence, 
provided by each State for the protection of 
its own citizens, and for the punishment of all 
persons who violate its criminal laws, Federal 
law, ®%herever it can be made to apply, dis- 
places State law. . 

The question here naturally arises, from what 
source Congress derives the power to transter 
to Federal tribunals certain classes of cases 
embraced in this section? The Constitution 
expressly declares that the judicial power of 
the United States ‘shall extend to all cases in 
jaw and equity arising under this Constitution, 
the laws of the United States, and treaties made, 
or which shall be made, under their authority ; 
to all cases affecting embassadors, other public 
ministers, and consuls ; toall cases of admiralty 
and maritime jurisdiction; to controversies to 
which the United States shall be a party; to 
controversies between two or more States, be- 
tween a State and citizens of another State, 
between citizens of different States, between 
citizens of the same State claiming land under 
grants of different States, and between a State, 
or the citizens thereof, and foreign States, citi- 
zens, or subjects.’ 

Here the judicial power of the United States 
is expressly set forth and defined ; and the act 
of September 24, 1789, establishing the judi- 
cial courts of the United States, in conferring 
upon the Federal courts jurisdiction over cases 
originating in State tribunals, is careful to con- 
fine them to.the classes enumerated in the 
above recited clause of the Constitution. This 
section of the bill undoubtedly comprehends 
case and authorizes the exercise of powers 
that are not, by the Constitution, within the 
jurisdiction of the courts of the United States. 
To transfer them to those courts would be an 
exercise of authority well calculated to excite 
distrust and alarm on the part of all the States; 
for the bill applies alike to all of them—as 


|| well to those that have as to those that have 


not been engaged in rebellion. 

At may be assumed that this authority is inci- 
dent to the power granted to Congress by the 
Constitution, as recently amended, to enforce, 


by appropriate. legislation, the article: declar: 
ing that “ neither slavery nor involuntary servi- 
tude, except as a punishment for crime whereof 
the party. shall have been duly convicted, shall 
exist within, the United States, or any place 
subject to their jurisdiction.” ‘It. cannot, hoi- 
ever, be justly claimed that, with.a view to the 
enforcement of this article of the Constitution, 
there is at present any necessity for the exer- 
cise’ of all the powers which this bill confers. 

Slavery has becn abolished, and at present 
nowhere exists within the jurisdiction of the 
United States; nor has there been, nor is. it 
likely there will be, any attempt to revive it by 
the people of the States. -- If, however, any such 
attempt shall be made, it will then become the 
duty of the General Government to exercise 
any and all incidental powers necessary and 
proper to maintain inviolate this great consti- 
tutional law of freedom.” f 

The fourth section of the piiprovides that 
officers and agents of the Freedmen’s Bureau 
shall be empowered to make arrests, and also 
that other officers may ‘be specially commis- 
sioned ‘for that purpose by the President of 
the United States. It also authorizes circuit 
courts of the United States and the superior 
courts: of the. Territories to appoint, without 
limitation, commissioners, who are to be 
‘charged with the performance of quasi judicial 
duties. The fifth section ‘empowers the com- 
missioners so to be selected: by the courts to 
appoint in writing, under their hands, one or 
more suitable persons, from time to time, to 
exccute warrants and other processes ‘described 
by the bill. ‘These numerous official agents are 
made te constitute a sort of police, in addition 
to the military, and are authorized to summon 
a posse comitatus, and even to call to their aid 
such portion of the land and naval forces of 
the United States, or of the. militia, “as may 
be necessary to the performance of the duty 
with which thoy are charged.”’ 

This extraordinary power is to be conferred 
upon agents irresponsible to the Government 
and to the people, to whose number the dis- 
cretion of the commissioners is the only limit, 
and in whose hands such authority might be 
made a terrible engine of wrong, oppression, 
and fraud. The general statutes regulating the 
land and naval forces of the United States, the 
militia, and the execution of the laws, are be- 
lieved to be adequate for every emergency which 
can occur in timeof peace. If it should prove 
otherwise, Congress can at any time amend 
those laws in such manner as, while subscrving 
the public welfare, not to jeopard the rights, 
interests, and liberties of the people. 

The seventh section provides that a fee of 
ten dollars shall be paid to each commissioner 
in every case brought before him, and a fee of 
five dollars to his deputy, or deputies, ‘ for 
each person he or they may arrest and take 
before any such commissioner,’ “with such 
other fees as may be deemed reasonable by 
such commissioner,” ‘in general for perform- 
ing such other duties as may be required in the 
premises.’’ All these fees are to be t paid out 
of the Treasury of the United States,” whether 
there is a conviction or not; but in case of con- 
viction they are to be recoverable from the de- 
fendant. It seems to me that under the influ- 
ence of such temptations bad men might convert 
any law, however beneficent, into an instru- 
ment of persecution and fraud, 

By the eighth section of the bill, the United 
States courts, which sit only in one place for 
white citizens, must migrate, with the marshal 
and district attorney, (and necessarily with the 
clerk, although he is not mentioned) to any 
part of the district, upon the order of the Presi- 
dent, and there hold a court ‘(for the purpose 
of the more speedy arrest and trial of persons 
charged with a violation of thisact;’’ and there 
the judge and the officers of the court must 
remain, upon the order of the President, ‘‘ for 
the time thercin designated.” 

The ninth section aithorizes the President, 
or such person as he may empower for that 
purpose, ‘to employ such part of the land and 
naval forces of the United States, or of the 
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militia, as shall be necessary to prevent the vio. 
lation and enforce the due éxecution’ this 
act.” This language seems to imply.a perma- 
nent military force; that istobe always at hand, 
and whose only business is to be the enforce- 
ment of this measure over the vast region where 
it is intended to operate. o 0 eoii 

T do not.propose to consider the policy of. 
thig bill. To me the details of: the Bill seem 
fraught with evil,- The white race: and. the 
black race of the South have hitherto lived 
together under the relation of master and slave 
—capital owning labor. Now, suddenly,’ that 
relation is changed, and as to the ownership, 
capital and labor are. divorced. They: stand 
now each master of itself. In this new rela- 
tion, one being necessary to the other there 
will bea new adjustment, which both: are deeply 
interested.in making harmonious. Wach has 
equal power in settling the terms, and if left,to 
the laws that regulate capital and labor, it is 
confidently believed that they will satisfactorily 
work out the problem. Capital, it-is true, has 


more intelligence; but labor is never-so igno- 


rant as not to understand its own interests, not 
to know its own value, and not to see that cap- 
ital must pay that value. This bill frustrates 
this adjustment. -It- intervenes between “eapi- 
tal and labor, and attempts to settle questions 
of political economy through the agency of 
numerous officials, whose interest it. will be to 
foment discord between the two races; for as 
the breach widens their employment will cdn- 
tinue, and when it is clgaed. their oecupation 
will terminate. : 

In all our history, in all our experience as a 
people living under Federal and State law, no 
such system as that contemplated by the de- 
tails of this bill has ever before been proposed 
or adopted. They establish, for the security 
of the colored race, safeguards which go infi- 
nitely beyond any that the General Government 
has ever provided for the white race. In fact, 
the distinction of race and color is, by the bill, 
made to operate in favor of the colored aad 
against the white race. They interfere with 
the municipal legislation of the States, with the 
relations existing exclusively between a State 
and its citizens, or between inhabitants of the 
same State—an absorption and assumption of 
power by the General Government which, if 
acquiesced in, must sap and destroy our fed- 
erative system of limited powers, and break 
down the barriers which preserve the rights of 
the States. Itis another step, or rather stride, 
toward centralization and the concentration 
of all legislative power in the national Govern- 
ment. The tendency of the bill must be to 
resuscitate the spirit of rebellion, and to arrest 
the progress of those influences which are more 
closely drawing around the States the bonds of 
union and peace. ; 

My lamented predecessor, in his proclama- 
tion of the Ist of January, 1863, ordered and 
declared that all persons held as slaves within 
certain States and parts of States therein desig- 
nated, were and thenceforward should be free, 
and, further, that the Executive Government 
of the United States, including the military and 
naval authorities thereof, would recognize and 
maintain the freedom of such persons. This 
guarantce has been. rendered especially oblig- 
atory and sacred by theamendment of the Con- 
stitution abolishingslavery throughout the Uni- 
ted States. I therefore fully recognize the ob- 
ligation to protect and defend that class of our 
people, whenever and wherever it shall become 
necessary, and to the full extent compatible 
with the Constitution of the United States. 

Entertaining these sentiments, it only re- 
mains for me to say, that I will cheerfully co- 
operate with Congress in any measure that may 
be necessary forthe protection ofthe civil rights 
of the freedmen, as well as those of all other 
classes of persons throughoutthe United States, 
by judicial process under equal and impartial 
laws, in conformity with the provisions of, the 
Federal Constitution. i 

T now return the bill to the Senate, and re- 
gret that in considering the bills and joint res- 
olutions—forty-two in number—which . have 


measure that has rêt 
Houses of Congress. 


i message 
printed. ighin faa es 
~My: COW ANe Lwithdraw. the motion te:ad- 
journ; and I_move:that the message be printed 
for the use of the Senate. Ce Eas at 
The motion was agreedto. 000 io =i 
Mr. COWAN: I now renew the motion to 
adjourn: [ENP ENO P] os 
Mr. SAULSBURY called:for: the yeas and 
nays, and:they were ordered, and being: taken. 
resulted—yeas 14, nays 28; as follows? Bae 
YEAS — Messrs. Buckalew, ‘Cowan, Davis, Doo- 
little. Guthrie, Hendricks, Johnson, McDougall, Mor 
gan, Nesmith, ‘Noyton,; Riddle, Saulsbury,.and Vax 
wkle—i4s. E ` 
NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Croswell, Fessenden, ¿Fosters Har- 
ris, Henderson, Howard, Howe, Lang of Indiana, 
Lane of Kansas, Nye, Boland, Pomeroy, Ramsey, 
Sprague, Stewart, Sumnor, Trumbull, Wade, Willey; 
Williams, Wilson, and Yates—28. o iao E a! 
ABSENT — Messrs. Di Foot, Grimes, Kirk- 


IX ` 
wodd Morrill, Sherman, and Wright—7. * 

So the Senate refused to adjourn. ae 
Mr, TRUMBULL. I move that the consid: 
èration‘of this subject be postponed until to- 
morrow at one o'clock. ` dö not know but 
that it will come up at that hour at any rate 
without a motion. ` pate ee SS 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) It would, in the opinion: of the 
Chair, if: the Senate adjourned without: any 
order being, made, ‘It is before’ the Senate at 
the present;time. fey Gust eee 

Mr. SHERMAN. Is it now in orderto.re- 
new the motion to adjourn?. Has any business 
intervened? SS Aoi oie 

Mr. TRUMBULL. I design to'make some 
remarks upon this veto, and will either make. 
them ‘to-night or to-morrow, 'as may suit the 
convenience of the Senate. © I Bave only’ list- 
ened to the reading of the message. We shall 
have it before us in print to-morrow. J am 
willing to consult the convenience of the Sen- 
ate and either submit the observations I design 
to make to-night or to-morrow, as shall seem 
best to them. | ‘ f 

Mr. HENDRICKS. I move that the Senate 
adjourn. ater. ete 

The motion was agreed to; and ‘the Senate 
adjourned. poi 


HOUSE OF REPRESENTATIVES., 
Turspay, March 27, 1866. 
The House met at twelve o’ clock m. 
by the Chaplain, Rev. C. B. Borxron. : 
The Journal of yesterday was read and 
approved. ie 
COMMITTEN ON AIR-LINE RAILROAD: °° 
Mr. GRINNELL. I rise to a privileged 
question. I ask to be excused from further 
service-on the sclect.committee'on the railroad 
from Washington to New York city. E 
Mr. ANCONA. Is it in order to ask on 
which sideof the question the gentleman is? 
Mr. GRINNELL. I am on the right sides 
TheSPEAKER. The gentleman has aright 
to ask to be excused. es ort i 
The request was accordingly granted. 
Tho SPEAKER subsequently appointed Mr. 
Sroax to fill the vacancy. | 
STEAM AGRICULTURAL IMPLEMENTS. 
Mr. WENTWORTH. Thave had a bill in 


Prayer 


| my charge for some four weeks past which I 


have been instructed by the Committee of Ways 
and Means, unanimously, to. report to the 
House, and ask that it be considered at the 
present time. Now, I ask leave, in order not 
to infringe upon the morning hour, to report 
the bill at this time. $ 

No.gbjection was made, and the bill was te- 
ceived. It was a bill for the admission, free of 
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duty, of steam agricultural implements and ma- 
chinery for the manufacture of flax and beet 
sugar for the period of one year. 

The bill was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. WENTWORTH. I call the previous 
question on the passage of the bill. 

Mr. STEVENS. Imove that the bill be laid 
on the table. 

Mr. WENTWORTH. I cal#for the yeas and 
nays on that motion; and upon the yeas: and 
nays I call for tellers. : ` 

Tellers were refused. 

The yeas and nays were refused. | 

Mr. WENTWORTH. Let the bill be read; 
it will speak for itself. , 

Mr. JENCKES. It has been read, and it 
has spoken for itself. 

Mr. WENTWORTH.. Will the gentleman 
from Pennsylvania [Mr. Srevens] allow this 
bill to be recommmitted to the Committee of 
Ways and Means? 

Mr. STEVENS. Inasmuch as it helps the 
tariff to let everything come in free, I do not 
object to its being recommitted. 

Mr. McKEE. I object to that. 

The motion to lay the bill on the table was 
agreed to. i f . 

Mr. STEVENS moved to recensider the vote 
by which the bill was laid or “ke table; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AMERICAN SUBMARINE TELEGRAPH. 


Mr. SPALDING, by unanimous consent, in- 
troduced a bill to grant certain privileges to 
the American Submarine Telegraph Company ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 

ORDER OF BUSINESS. 

Mr. WASHBURNE, of Ilinois. I call for 
the regular order. : 

The SPEAKER, The first business in or- 
der is the consideration of reports from the 
Committee on Indian Affairs. 


SILP~UANAL—-MICHIGAN. 


Mr. BEAMAN, by unanimous consent, in- 
troduced a bill granting certain lands to the 
State of Michigan, to aid in the construction of 
a ship-canal to conneet the waters of Lake Su- 
périor with the lake known as Lac La Belle in 
said State; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

RIVER RAISIN SHTP-CANAD. 


Mr. BEAMAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commeree be in- 
structed to Inquire into the expediency of constructing 
a ship-canal from the mouth of the river Raisin tothe 
St. Joseph river, in the State of Michigan, and that 
the said committee also consider the propriety of an 
appropriation for a survey for such ship-canal. 


TAXING NATIONAL BANK STOCK, 


: Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Banking and 
Currency be instructed to inquire into the expediency 
of making the stock in national banks taxable in the 
city or town where the holder thereof has his legal 


residence. 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

OCEAN STEAM LINES. 

Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce con- 


sider and réport, by bilt or otherwise, whether Con- 
gress may, without contliet with the provisions of any 


existing treaty, discriminate by appropriate legisla- | 


tion in respect, to duties or charges upon the ship or 
cargo, in behalf of steam vessels bearing the flag of 


the United States, running without. public subsidy 
between ports of the United States and foreign ports, 
and against foreign steam lines ranning with the.aid 
of a public subsidy in competition with them. 


CHANGING THE NAMES OF VESSELS. 

Mr. RAYMOND, by unanimous consent, 
introduced a bill to authorize the Secretary of 
the Treasury to change the names of certain 
vessels; which was read a first and second 
time, and referred to the Committee on Com- 
merce. ` me 

LARCENY, ETC., IN DISTRICT OF COLUMBIA. 

Mr. INGERSOLL, by unanimous consent, 
introduced a bill defining and providing for the 
punishment of grand ang petit larceny, and the 
employment of prisoners in jail in the District 
of Columbia; which was read a first and sec- 
ond time, and referred to the Committee for 
the District of Columbia. 

BENJAMIN HOLLIDAY. 


Mr. WINDOM reported back from the Com- 
mittee on Indian Affairs a joint resolution to 


refer the petition of Benjamin Holliday to the | 


Court of Claims, with a recommendation. that 
it pass. 

The joint resolution was ordered to be en- 
grossed. and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. : 

Mr. WINDOM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WINNEBAGO INDIANS. 


Mr. WINDOM reported back from the Com- 
mittee on Indian Affairs a bill (H. R. No. 416) 
for the benefit of certain half-breeds and mixed 
bloods of the Winnebago tribe of Indians, with 
a recommendation that it pass: 

The bill was read in eatenso. 

It proposes.to authorize the President of the 
United States to exempt from the operations 
of the act of Congress approved February 21, 
18638, entitled ‘‘An act for the removal of the 
Winnebago Indians and for the sale of their 
reservation in Minnesota for their benefit,” 
such half-breeds and mixed bloods of the Win- 
nebago tribe of Indians as are in his opinion 
suffitiently advanced in civilization, and have 
abandoned or may abandon their tribal rela- 
lions, and permit them to return and occupy 
the several tracts of land that have been al- 
lotted to them respectively under the provis- 
ions of the first article of a treaty made and 
concluded at the city of Washington, April 15, 
1859, between the United States and the Win- 
nebago tribe of Indians; and that said half- 
breeds and mixed bloods be permitted to hold 
said tracts in severalty, for which patents shall 
be issued to them in fee-simple, and they shall 
be subject to taxation as other lands from and 
after the date of the patent. ; 

Mr. WINDOM. This bill simply provides 
for issuing patents to some fifteen or twenty 
half-breeds of the Winnebago nation who, un- 
der the treaty of 1859, had their lands assigned 
to them in severalty. Those lands are upon 
the old Winnebago reservation in Minnesota. 
Those Indians have adopted the habits of civ- 
ilization; they are voters in our State ; and it 
is desired by them, as well as bythe people of 
the county and of the State, that those lands 
shall be patented and become subjecf to taxa- 
tion, and that the Indians may have the right 
to control them. The committee are unani- 
mous in favor of the bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WINDOM moved to reconsider the vote 


| by which the bill was passed ; and also moved 


pete motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
MIAMI INDIANS OF INDIANA, 


Mr. WINDOM. I am instructed -by the 
Conimittee on Indian Affairs to submit a 


report in answer to a resolution instructing 
that committee to inquire who constitute the 
Miami tribe of Indians of Indiana. 
- The report, which was read, states that the 
committee, after a careful investigation of the 
fatts of the law appertaining thereto, are satis- 
fied that no further legislation is necessary on 
the subject. The committee arè of opinion 
‘that the tribe of Miami Indians of Indiana con- 
sist of the persoris named on the list or pay- 
roll as added to by the. Secretary of the In- 
terior under the act of June 12, 1858. The 
committee, in confirmation of their . views, 
append to their report the opinion of the 
Attorney General of the United States, dated 
October 26, 1865. 

The report was laid on the table, and ordered 
to be printed. 

WINNEBAGO INDIANS. 


Mr.. WINDOM, from the Committee on 
Indian Affairs, reported back Senate bill No. 
121, to provide for the enlargement of the 
Winnebago reservation in the Territory of 
Nebraska, and for other purposes, with the 
recommendation that it do pass. 

The bill was read. 

Mr. STEVENS. That bill contains an ap- 
propriation, and must, under the rules, have 
its first consideration in the Committee of the 
Whole on the state of the Union. 

The SPEAKER. The bill does contain an 
appropriation, and must, under the rules, be 
referred to the Committee of the Whole on the 
state of the Union, objection being made to its 
consideration in the House. 

Mr. WINDOM. I move, then, that the bill 
be referred to the Committee of the Whole on 
the state of the Union, and ordered to be 
printed. ` : 

The motion was agreed to. 


WYANDOTTE INDIANS. 


Mr. ROSS, from the Committee on Indian 
Affairs, reported a bill for the relief of the 
Wyandotte. tribe of Indians; which was read 
a first and second time. ; 

The bill was read in extenso. . 

Mr. STEVENS. The bill contains an ap- 
propriation, and must, under the rules, have 
its first consideration in the Committee of the 
Whole on the state of the Union. | 

‘Mr. ROSS. I should prefer to have the bill 
recommitted to the Committee on Indian Af 
fairs, and ordered to be printed. But I do not 
understand this is such a bill as is required by 
the rules to have its first consideration in the 
Committee of the Whole on the state of the 
Union, as ‘it only provides for carrying out 
treaty stipulations. 1 think the .bill ought to 
be considered now. 

The SPEAKER. The motion to recommit 
is in order. If the bill makes a new appropri- 
ation, it must be referred to the Committee of 
the Whole on the state of the Union. If it is 
out of an appropriation already made in an 
appropriation bill, then it does not go to the 
Committee of the Whole on the state of the 
Union. ° 

Mr. ROSS.. The appropriation has already 
been provided for by treaty. 

Mr. STEVENS. It not only makes an ap- 
propriation, but it changes existing law. 

Mr. ROSS. I move that the bill be recom- 
mitted and ordered to be printed. 

Mr. WASHBURNE, of Illinois. That will 
accomplish nothing, as the bill will have to go 
to the Committee of the Whole on the state of 
the Union after it is reported back. 

The SPEAKER. It does contain a direct 
appropriation. 

Mr. ROSS. I withdraw my motion to re- 
commit, and move that the bill be referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

The motion was agreed to. 

DAMAGES BY SIOUX INDIANS. 

Mr. HUBBARD, of Iowa, from the Com- 
mittee on Indian Affairs, reported back House 
bill No. 305, for the relief of persons for dam- 
ages sustained by reason of depredations ang 
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injuries by certain bands of Sioux Indians, with 
a substitute. ; ; 

Mr. STEVENS. That. also embraces an 

appropriation. T: 
' Mr. HUBBARD, of Iowa. I will statethat 
the substitute contains an appropriation of 
$2,000. If there is objection to the considera- 
tion of the bill now, of course it must under the 
rules go to the Committee of the Whole on the 
state of the Union. . It is to provide for the 
net of parties who have suffered from depre- 
dations of Sioux Indians, and contains only an 
appropriation of $3,000 to pay expenses. 

Mr. STEVENS. Let it be referred to the 
Committee of the Whole on the state of the 
Union and ordered to be printed. 

Mi. KASSON. 1 ask my colleague whether 
he cannot strike out the clause making a small 
appropriation, leaving the bill so that it may 
be acted upon now in the House. I under- 
stand this is a mogt meritorious measure, and 
ought to be passed. —- 

Mr. HUBBARD, of Iowa. I think when 
the substitute is read there will be no objec- 
tion to it. 

The substitute was read. 

Mr. STEVENS. That is a long bill, and 
ought to be printed before we are called upon 
to consider it. It is creating a new commis- 
sion. I remember some years the cry was 
loud in regard to some Indians in Minnesota, 
and we granted a commission which took one 
or two millions out of the Treasury. I am not 
going to inquire where it has gone to. It 
seems this is a remnant to pay those who did 
not get enough. 

The SPEAKER. The Chair will state that 
if the bill is debated that waives the rule which 
requires it to go to the Committee of the Whale, 
because that is considering the bill. 

Mr. STEVENS, I was just going to move 
that it go to the Committee of the Whole and 
that it be printed. 

Mr. HUBBARD, of Iowa. I am able, I 
think, to explain the principle of the bill. 

Mr. CONKLING. | Does the bill contain an 
appropriation ? 

The SPEAKER. It contains au appropri- 
ation of $8,000, and a single objection will send 
it to the Committee of the Whole. 

Mr. CONKLING. ‘Then [insist that it shall 
go to the Committee of the Whole. 
~ Mr. HUBBARD, of Iowa. Lask, then, that 
it be printed, 

The SPEAKER. The bill and substitute 
will be printed. ` ; 


INDIAN LANDS IN KANSAS. 


Mr. HUBBARD, of Iowa. I aminstructed 
by the Committee on Indian Affairs to report 
back House bill No. 259, subjecting Indian 
lands and allotted lands in Kansas to the laws 
thereof, with an amendment, and with a rec- 
ommendation that it pass. 

The bill was read, together with the amend- 
ment, which is to add the following: 

Provided, That nothing herein contained shall be 
construed to authorize any of said Indians or Indian 
tribes to sell, grant, or lease any of said lands, unless 
the same be made by treaty or convention entered 
into, pursuant to the Constitution of the United 
States; nor shall anything herein contained he con- 
strued to give the State of Kansas power to tax any 
of said lands, except such as are held in severalty by 
individual members of said Indian tribes. 

Mr. WASHBURNE, of Illinois. I would 
like some explanation of this bill. It seemsto 
me itis subordinating the United States laws 
to the laws of Kansas. 

Mr, HUBBARD, of Iowa. I have here a 
map indicating the condition of the lands in 
the State of Kansas. The parts colored red 
indicate the lands belonging to the Indians. 
Upon those lands the laws of the United States 
are in force. The State of Kansas has no juris- 
diction over thom or over the persons residing 
uponthem. The portions of the map that are 
not colored indicate lands belonging to the 
Government of the United States aad to ingi- 
viduals. Over those lands the laws of the State 
of Kansas prevail. They are within the limits 
and ‘urisdiction of the State of Kansas for all 
legal purposes. 


This condition of affairs, as. any. man can 
readily perceive, results not only in a great deal 
of injustice, but in a great deal of inconven- 
ience, and the provisions of this bill are intended 
to remedy this injustice and inconvenience. 
That is the simple object of the bill. It pro- 
vides that. the laws of Kansas shall be extended 
over these Indian lands, which have been set 
apart to them in severalty. It provides, also, 
that they shall not have the power to convey 
except under the provisions of the laws of the 
United States. I think the provisions of the 
bill are ample and sufficiently guarded. 

Mr. STEVENS. I would-ask. whether this 
is by any treaty with the Indians. 
Mr. HUBBARD, of Iowa. 
treaty stipulation. i: 

Mr. STEVENS. And it is now proposed to 
extend the laws of the State of Kansas over 
these Indian lands? - À 

Mr. HUBBARD, of Towa. I have exam- 
ined all the treaties on the subject, and also the 
acts of Congress, and I sce nothing in either 
which prohibits the passage of this bill. Every 
person can see from this map, showing the lo- 
cation of these lands, that the citizens of Kan- 
sas must labor under a great deal of inconven- 


1ence. : 

Mr. STEVENS. How would jt be if we pass 
that law? Would they have more conven- 
1 


There is no 


a great many of these lands are held by the 
Indiansin severalty. They have farms and im- 
provements, and yet they are exempt from tax- 
ation and from all the obligations imposed upon 
the citizens of the State of Kansas by the laws 
of that State. .Men who commit crimes on these 
Indian lands are to be punished, according to 


the provisions of this bill, under the laws of the | 


United States, and not under the laws of the 
State of Kansas. 

Mr. WINDOM. I believe the provisions of 
the bill extend only to those lands that are held 
in severalty by the Indians. 

Mr. HUBBARD, of Iowa. I believe I have 
already stated that the bill only extends to 
lands ‘held in severally by the Indians; the 
lands upon which they are living, the lands 
upon which they have farms and improvements. 

Mr. INGERSOLL. I desire to ask the gen- 
tleman who has reported this bill [Mr. Hun- 
BARD, of Lowa] whether it is intended to confer 
jurisdiction upon the State of Kansas over these 
Indians, who are now under the jurisdiction of 
the United States, and to require them to pay 
taxes upon lands held in severalty by them to 
support the State government of Kansas. H 
that is so, I desire to ask farther whether under 
this act itis proposed to confer the right of 
franchise upon these Indians who are thus to 
þe taxed for the support of the State govern- 


ment. 

Mr. HUBBARD, of Iowa. Iwill answer the 
last question first. I understand that some of 
these Indians, or some who are considered a 
part of the tribe, are now exercising the right 
of voting in the State of Kansas. And one of 
them, one of the very men who is holding these 
lands in severalty, and who will be embraced 
within the provisions of this bill, is now a mem- 
ber of the State Legislature of Kansas. It is 
the object of this bill to extend the laws of the 
State of Kansas over the lands held in severalty 
so far as to subject them to taxation. And we 
believe that that is right and just. 

Mr. ROSS. It is proper, perhaps, as I am 
one of the members of the. Committee on In- 
dian Affairs, that I should state that this bill 
did not meet my approbation. I do not think 
it is expedient to pass any such bill as this. 
Indeed, I regard it as violative of all treaty 
obligations between the Government of the 
United States and these Indians that these 
lands should not be subject to taxation. I 
know that there exists on the part of the citi- 
zens of Kansas a feeling of hostility toward 
those Indians. These Indians occupy lands 
in the State of Kansas under treaty stipulations 
with the Government of the United States; 
and I do not believe it is good policy for Cor- 


ence? 
Mr. HUBBARD, ofIowa. I understand that, 


4 


pae 


gress to subject them toth 
tion of the State of Kang: 
between 


tinual trouble 
whites.. ; Lira a o R He 
Now, it-is-true this bill ‘does not subject. to 
taxation the Indian lands in, Kansas, except.so 
far as they are set apart: in severalty.;:. -But 
why should even those lands be: subjected: to 
this State taxation? The dividing those lands 
among the Indians in severglty does not release 
the Government.of the United States from the 
performance of its treaty stipulation, that these 
lands should not be subject: to taxation, +: 
This bill was agreed to by a majority of the 
Committee on Indian Affairs; and. perhaps I 
should not have said this much about it. : But 
it did not.receive my assent there, nor can. I 
vote for it in the House. : . ; 
Mr. DAVIS.: I wish to inquire of the gen- 
tleman from lowa [Mr. Huzszarp] whethér he 
is certain that any of these lands are held in 
severalty under. any fee. which:would be held 
good in law? We have in the State of New 
York several Indian reservations, on which 
have been located certain premises which are 
occupied by the Indians year by. year;.but 
they do not hold under any individual title. 
Their title is that of the tribe; there is no-sep- 
arate title. And I doubt whether there is 4 
single Indian reservation within the United 
States where there is a-title which the Indian 
could convey to another. In my judgment it 
is a mere permissive occupation. And I there- 
fore ask the gentleman to give us any informa- 
tion upon that subject which he may haye in 
his possession. l : 
Mr. HUBBARD, of Iowa. The gentleman 
from Kansas [Mr. Crarxe] is much more fa- 
miliar with these Indian lands than I am.. But 
I will endeavor to answer the question of the 
gentleman from New York, [Mr. Davis.] I 
understand that -under the provisions of the 
treaties between some of ieee Indians and 
the Government of the United States provision 


is made for the issuing of patents, or rather 


of certificates, to the Indians for these lands 
assigned in severalty; and under the. provis- 
ions of these treaties some of these lands may 
be certified to the Indians in such a manner 
that they will hold an absolute fee in the land. 
That is the way I understand it: I now yield 
to the gentleman from Kansas [Mr. CLARKE] 
for a moment. 

Mr. CLARKE, of Kansas. The necessity 
for the passage of this bill grows out of the 
peculiar state of things which exist in the State 
of Kansas. ‘his map which I hold in my hand 
represents the Pottawatomie reservation, ori- 
ginally thirty miles square, in a compact body. 
Under a treaty made some two or three years 
since, this reservation was diminished, and the 
Indians were allowed to select their lands in 
severalty, and patents werc issued by the Uni- 
ted States to these Indians for the lands go held 
inseveralty. ‘These lands were selected under 
the dircetion of the Secretary of the Interior. 
As I think, the Secretary of the Interior wrong- 
fully allowed these lands to be selected on. any 
part of this reservation of thirty miles square. 
‘They were selected in accordance with this map, 
an examination of which will show that, while 
one section is held by the Indians, an adjoin- 
ing section may be held by white: men. | The 
consequence is that while the jurisdiction®of 
the laws of the United States, and the district 
court of the United States, extends over the 
Indian lands, the jurisdiction of the State 
courts extends over the lands. immediately 
adjoining. ‘Thus there arises a conflict of 
jurisdiction. y : 

The object of this bill is to bring about a uni- 
formity of jurisdiction. Practically, the diffi- 
culty is this: half-breeds or sometimes white 
men adopted into the Indian tribes go and take 


| these lands; and, Mr. Speaker, it is absolutely 


impossible to. have any uniformity in the exe- 
cution of justice unless the laws of Kansas are 
extended over those lands. This bill does not 
interfere with the subject of taxation ; it does 
not interfere with the question of the transfer 
of the Indian lands. It simply provides that 
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depredations upon these lands and other erim- 
inal acts shall be punishable under the law of 
the State of Kansas. 

What we want is a law which will enable us 
to execute justice, to enforce the laws of Kan- 
sas, to punish horse thieves, to punish men who 
commit depredations upon these lands. At 
present we are notable to secure the execu- 
tion of justice under the operations of the dis- 
trict court. That court is very efficient, and to 
the extent of its ability performs, I have no 
doubt, its whole duty. Butit is absolutely im- 
possible to secure the administration of justice 
upon these lands unless the laws of Kansas are 
extended over them. 

The necessity for this bill grows, as I have 
remarked, out of the peculiarity connected with 
the selection of these lands. If the lands had 
been selected in a body, as I believe the pro- 
visions of the treaty originally intended they 
should be selected, there would have been no 
necessity for the passage of this bill; but in 
view of the manner in which they have been 
selected, and the difficulties which have re- 
sulted, it is very important thatthis legislation 
should be adopted. 

Mr. WASHBURNKE, of Ilinois. I certainly 
cannot sec my way clear in reference to this 
legislation. The United States courts now have 
jurisdiction of all these matters. They are 
now all left, and E think very properly, under 
thejurisdictionof the laws of the United States, 
to be administered by the courts of the United 
States. Iam entirely opposed to changing the 

vinciple which we have heretofore followed, 
Tr we pat this power into the hands of the 
white men we cannot tell how it will be abused 
or what will be the result. : 

J think, sir, that we had hetter let matters 
remain as theyare. The gentleman from Kan- 
sas [Mr. Cranks] says that the United States 
court there isan eficient court. That court 
has full jurisdiction; and if the Indians are 
guilty of any crimes, they may be punished in 
that court. Ido not believe that it will tend 
to the public interest or the ends of justice to 
have this jurisdiction vested in the courts of 
the State of Kansas. 

Mr. SPNVIENS. T remember, sir, when a 
law was passed by the State of Georgia extend- 
ing the jurisdiction of that State over the fn- 
dian lands within the State, the United States 
sll, as it was thought, holding jurisdiction. 
But as the United States never annulled the 
laws of the State of Georgia, although the 
Government evidently had the jurisdiction, 
what was the result? Ta a short time, under 
those State Jaws, a system of persecution was 
carried on against those Indians. A man 
named Tassels was ordered to be hanged with 
out the least authority of law, without his hav- 
ing committed any crime. ‘The case was dar- 
niedio theSupreme Court of the United States, 
anil when that tribunal was about to reverse 
the decree of the State court, the man was 
hanged, and that ended the case. 

hat is the manner in which the Indians are 
treated whenever they are put out of the pro- 
tection of the United States, and placed under 
the control of tlie State laws. I trust that we 
shall never disgrace the national legislation by 
any act which will give the sanction of law to 
such an ontrage as I have cited. 
pr8tected and helpless people are going out of 
existence fast enough by the natural operations 


of the white man’s crimes, without anything | 


further. 

Mr. HUBBARD, of Iowa. T do not know, 
sir, what may have been the experience in the 
case of Georgia, but I apprehend no injustice 
can be effected or grow out of the passage of 
this bill. Tam satisfied, under the present law, 
in the mannerin which those Indian lands have 
been selected, a great deal of injustice grows 
out of the mixed and interlaced jurisdiction 
which exists in the State of Kansas. Any per- 
Son can see, from an examination of this map, 
and the location of the lands named in the bill, 


that the administration of law and the punish- | 


ment-of ‘crime in the 


ver State of Kansas will be 
aiffiealt. ‘ i 


These un- | 


f 


i 
i 


Mr. SLOAN. I understand one object of 
this bill is to protect the lands of this reserva- 
tion from depredation. These lands arè held 
partly by whites and partly by Indiaas. Is it 
to protect the Indian Jands from depredations 
or the lands held bythe whites? I should like 
also to know whether it is the whites upon this 
reservation or the Indians who are asking for 
this legislation. i 

Mr. HUBBARD, oflowa. Iunderstand the 
people of Kansas ask for this legislation. 

Mr. SPALDING. Do any of the Indians 
ask for it? ` 

Mr. HUBBARD, of Iowa. I cannot say; 
but. it does not matter whether the Indians ask 
for it or not. ‘The people there are suffering 
from this mixed and interlaced jurisdiction. 

Mr. HIGBY. Task when Indians went off 
from lands reserved in Kansas and committed 
erimes whether they are not punishable under 
the laws of the State instead of the laws of the 
United States? : 

Mr. HUBBARD, of Iowa. { do not under- 
stand itso. Practically at least it is not so. I 
understand that the Indians are under the pro- 
tection of the laws of the United States. 

Mr. STEVENS. Ifan Indian gocs out of 
his tribal domains and commits a crime, does 
the gentleman say that he is not to be tried by 
the laws of the place where the crime was 
committed? Does the gentleman want to take 
him away from his own reservation, and let 
white men go in there and try him? 

Mr. HIGBY. I should like to have my 
question settled. It would be extraordinary 
if the laws of Kansas did not have fall júris- 
diction within the limits of Kansas excepting 
Indian reservations. L hope the committee 
will let-us have some information on the 
subject. 

Mr. HUBBARD, of Iowa. I understand 
the Indians are punished under the laws of the 
United States. SJ understand the jurisdiction 
of the laws of the United States isnot extended 
over them, and if an Indian does commit a 
crime upon his reservation he is not punishable 
by the laws of the State where the reservation 
is located. ‘That is my idea of thé law and it 
is an answer to the question of the gentleman 
from California. 

Mr. BURLEIGH. Thavelived there for five 
years, and not less than one hundred citizens 
have been murdered by Indians, vet not one 
has been arraigned or punished under the pres- 
ent laws. Ib is next to impossible to punish 
an Indian. Jt is very well so say that the laws 
of the United States protect the white people 
upon the frontiers, but the fact is that they do 
not protect them. ‘Thousands of horses, thou- 
sands of cattle have been stolen, buildings 
burned, and property destroyed of our citizens, 
and I have not heard of a single instance whore 
the Indians were brought to justice and pun- 
ished. 

Mr. STEVENS. Were not these Indians 
out in a war of nation against nation? 

Mr. BURLEIGH. We regard all Indians as 
hostile who come down and ravage our frontiers. 

- Mr. STEVENS. Does the gentleman refer 
to the terrible slaughter of Indians by the white 
chief Chivington? 

Mr. BURLEIGH, I do not refer to any- 
thing ofthe kind. {say that the present Indian 
policy cannot be changed for the worse. As 
at present managed, itis a system of corruption 
from the beginning to the end. 

Mr. HALE. I understand the gentleman 
from Dakota to say that no Indian has been 
punished under the laws of the United States. 
I had an impression that in Minnesota, a few 
years ago, some thirty or forty Indians were 
hung under the military laws. 

Mr. BURLEIGH. The gentleman speaks 
of the little hanging-bee. [believe there were 


| some twenty or thirty Indians hung, but the 


balance of them I learn are about to be turned 
loose in the Territory of Dakota, by order of 


: the Indian department, to commence again their 


work of robbery and rapine upon our citizens. 
Mr. HUBBARD, of Towa. {have no knowl- 
edge of a single instance in which an Indian 


has been punished under State or territorial 
laws for the commission of any crime under 
the civil law. And the cases referred to by 
the gentleman from Pennsylvania and the gen- 
tleman from New York arc cases of punish- 
ment under trials by military tribunals. Ido 
not belicve a single instance can be found 
where during the last twenty. years an Indian 
has been punished by a civil. tribunal in any 


State or Territory. So far as these Indians are 


concerned, they are under the jurisdiction and 
laws of the United States; they are regarded 
as being.ontside of and not under the jurisdic- 
tion and laws of the States or the Territories. 

By the provisions of this bill it is not in- 
tended to bring these Indians within the juris- 
diction and the laws of the State*of Kansas. 
It is only intended to bring the lands of these 
Indians within the jurisdiction of these laws; 
thatis, such lands as have been assigned to 


these Indians in severalty, and for which cer- 


tificates have becn issued by the Secretary of 
the Interior, vesting in them the absolute title 
to the land. 

Mr. ROSS. Does not this bill propose to 
extend the laws of Kansas over these Indians? 

Mr. HUBBARD, of Iowa. Simply over the 
land; not over the Indians. It does not affect 
the jurisdiction of the Government of the United 
States, so far as the persons of these Indians 
are concerned; it relates only to jurisdiction 
over the land. 

Now, as to the justice and propricty of this 
bill: these Indians are holding these lands 
in severalty under titles from the General Gov- 
ernment, with their farms and improvements, 
living therein style and splendor. And yet gen- 
tlemen say they are to be exempt from taxa- 
tidn; exempt from the operation of the local 
laws of the State. / 

Mr. SPALDING. I would ask the gentle- 
man how the jurisdiction can be extended over 
the lands without being extended over the per- 
sons on the lands? 

Mr. HUBBARD, of Iowa. 
to speak of or discuss questions of this kind. 

Mr. SPALDING. If I can be convinced 
that that can be done I might be induced to 
vote for the bill. 

Mr. HUBBARD, of Iowa. T think I could 
explain it if Thad the time. Iam directing my 
attention to another point or feature of this 
law. Iwill ask the gentleman from Pennsyl- 
vania, [Mr. Stevens, | and the gentleman from - 
Tlinois, [Mr. Ross, ] whether it is just and right 
for these Indians to hold these lands in sever- 
alty, and be benefited by the erection of school- 
houses, the construction of roads, and by all 
other improvements of a local character, and 
yet be exempt from the burdens imposed upon 
others, in the shape of taxes, for the purposes 
of making these improvements? 
` Mr. STEVENS. That depends upon the 
original bargain, which it is proposed we shall 


T have no time 


| now try to evade. 


Mr. HUBBARD, of Towa. I undertake to 
say that an investigation of that subject will 
show that we havea right to pass this law. If 
we have the right to pass the law, I maintain 
that it is politic and expedient that we should 
do it. Any man who will look at the condition 
of those lands can see how the citizens of Kan- 
sas are situated in regard to those Indians. A 
man commits a crime upon the lards of the 
whites, and then flees to the Indian territory, 
where he is out of the way of arrest, so far as 
the officers of the law in the State of Kansas 
are concerned, for he has placed. himself be- 
yond the power and jurisdiction of the State; 
and yet gentlemen demand that this state of 
affairs shall continue. 

Now, we ask that the laws of Kansas shall 


| be extended over these lands, so that when a 


man commits a crime upon the lands of the 
whites and goes upon the lands of the Indians 
he may be arrested and brought to justice, like 
other criminals in the State. 

[ Here the hammer fell. ] 

The SPEAKER. The morning hour has 
expired; and this bill will go over until to- 
morrow morning. 


„Mr. HUBBARD, ofJowå:> Imove that the 
bill and amendments: be printed.: 
The motion was agreed to. 
LEAVE OF ABSENCE. 


On motion of Mr. FARQUHAR, leave of | 


absence was granted to Mr. Domoyr for two 
weeks from Friday last. f 
_ RECONSTRUCTION-—TESTIMONY REPORTED, 

Mr; CONKLING. I rise to a privileged 
question, The joint committee on reconstruc: 
tion, which is authorized to report .atany time, 
have directed. me to- report- to: the House the 
testimony taken by them in relation tothe States 
of Virginia, North Carolina, and South Caro- 
lina. ‘The testimony taken by that committee 
has already been ordered to be printed. 

Mr. ELDRIDGE. Is it in order to.call-for 
the reading of what has just. been reported? 

The SPEAKER. It is -not, as there is no 
motion pending. The order to print this testi- 
mony. was made some.time ago. 

Mr. CONKLING. I am sorry the gentle- 
man from Wisconsin [Mr. Expripex] should 
bedisappointed as there issome very good read- 
ing in this testimony. 

Mr. ROSS. “Would it be in order to move 
to add two more members to this reconstruc- 
tion committee according to the decision of the 
Chair yesterday? 

The SPEAKER. It would be by unanimous 
consent. 

Mr. CONKLING. Is there any hope that 
we can have the benefit of the services of the 
gentleman’ from Illinois [Mr. Ross] on that 
committee ? 

Mr. ROSS. I do not want to serve on it. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. Ross] spoke of the decision of the 
Chair on yesterday in reference to adding two 
members to a select committee. That was 
done on yesterday by order of the House, not 
by any action of the Chair. 

Mr. SCHENCK. The order which was made 
about printing extra copies of the testimony 
taken by the joint committee on reconstruction 
was based upona resolution which T introduced 
relating to the reports already made. I doubt 
whether a reference to the Journal will show 
that that order includes the testimony just re- 
ported hy the gentleman from New York, { Mr. 
Conkiinc. ] ; 

Mr. CONKLING. The Chair will very likely 
remember, if the gentleman from Ohio [Mr. 
ScuencK] does not, that when the resolution 


was reported from the committee I myself. 


asked to have it amended so as to cover testi- 
mony to be received thereafter. 

Mr. LAILIN. I desire to state to the House 
that it certainly was not the intention of the 
Committee on Printing, when they reported 
that resolution, that it should apply to all the 
reports that were yet to be made. Not even 
after the resolution was amended was it so 
understood. I may say here that the commit- 
tee have been inquired of by the Saperintend- 
ent of Public Printing upon this ‘very point, 
and the interpretation they put upon the order 
was not of the character intimated. Neither 
did we suppose, as my colleague [Mr. Coxx- 
uxo] has suggested, that his amendment was 
for any such purpose. 

Mr. CONKLING. What did it cover? 

Mr. LAFLIN. Ido not remember what it 
did cover. I have seen the resolution as it 
was sent tothe Superintendent of Public Print- 
ing, and I certainly do not think it is suscep- 
tible of that interpretation. 

The SPEAKER. The 
the resolution, and when. i 
read by the Clerk. 

Mr. CONKLING. Inthe mean time permit 
me to say that at the very time that resolution 
was reported from the Committee on Printing, 
the testimony which I have just submitted to 
the House was reported in every sense, but the 
more manual sense of handing it in to the Clerk 
uf the House. The testimony was all com- 
pleted, was all ready to be handed in, and was 
only delayed in deference to the Senator from 
Michigan, {[Mr. Howaxp,] who was absent, as 


Chair has sent for 
is found it will be 


j 


| larger than 


| gress. 


I mentioned: at the. time the resolution:was 
adopted... After the. action of the joint-com- 
mittee the testimony was in truth reported; 
but the handing it in to the Housé, and send- 
ing it to the Public Printer. was postponed 
merely for thé reason I have suggested. 

Nevertheless, when the Committee on Print- 
ing reported the resolution. referred to; it oc- 
curred to methat.there might be some: misap- 
prehension about it;. and I thereupon roseand 
asked thatthe resolution be amended so as to 
make ib read; “‘ the:testimony -already pre- 
sented,:and that to be presented.: Now, if 
the chairman of the. Committee on -Printing 
[Mr. Larry] means that that committee. did 
not understand the resolution as amended to 
inelude testimony which might be taken there- 
after, then I have no controversy with him at 
this time upon that point. But it did include 
that which in truth had been taken, and which 
in point of form had been reported, and only 
lacked its appearance here; there can be no 
doubt of that, as my colleague willagree. If 
so then there is no necessity for any question 
at this time. If the question shall arise about 
testimony taken hereafter, that question can 
be decided when it comes up. 

But the country certainly wants the. testi- 
mony printed, and.wants this I have just re- 
ported as much as it wants any of the testi- 


mony. 

he SPEAKER. The Clerk will read the 
resdlution as-adopted by the House. ` 

The Clerk read, as follows: 

Resolved, That twenty-five thousand extra copies 
of each of thercports of testimony taken by the joint 
seloct committee on reconstruction, together with the 
accompanying documents, be printed without covers 
for the use of the House. 

Mr. CONKLING. That is quite broad 
enough. This is one “of the reports of testi- 
mony taken by the joint select committee on 
reconstruction.” 

Mr. LAFLIN. I suggest that that applies 
only to such reports as had:then been made. 
I know the question was thoroughly canvassed 
in our committee whether the resolution applied 
to reports yet to be made, and it was not so in- 
tended. Most assuredly it would argue a very 


great want of judgment ou the part of the com- ` 


mittee to report in favor of a certain number 
of extra copies of testimony and reports which 
did not thon have an existence. Certainly that 
was not our intention. 

Mr. CONKLING. IT would like to inquire 
what became of the amendment which was 
adopted. 

The SPEAKER. The Chair is not certain 
but what the suggestion of the gentleman from 
New York [Mr. Coxxutve] was made when 
the resolution was first introduced and referred 
to the committec. 

Mr. CONKLING. T think not. . 

The SPEAKER. The resolution as it now 
appears has been read, strictly construed, it 
would refer only to the reports which had then 
been made. 

Mr. CONKLING. Then I willsubmit a mo- 
tion, to go to the Committee on Printing, that 


|. twenty-five hundred copies of the testimony 


just presented be printed for the use of the 
House. . 

The SPEAKER. That motion is in order. 
Tt will be referred, under the law, to the Com- 


| mittee on Printing. 


Mr. CONKLING. I think that the num- 


! ber of copies to be printed ought to be even 


Thavenamed. I trust that the Com- 
iberalin reference 


mittee on Printing will beas 


| to printing this testimony as they can be in re- 


gard to any matter to be printed by this Con- 
Tf there is anything that it is desirable 
shall go before the country it is this testimony. 

Mr. SCHENCK. My object in calling at- 


| tention to this matter has been accomplished. 


Mr. CONKLING. I propose to add to my 
motion a provision that thistestimony be printed 


| with that previonsly presented or in such a form 


that the two documents can go together. 
The SPEAKER. Tf the other has already 
been printed, this cannot, of course, he printed 
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‘out unanimous- consent?” '. 


T 
jurisdiction of everything ‘relatin: 


ter. Soon) Ws wn Fry : 
Mr. ROSS. I desire to ask, Mri Speaker, 
whether this motion to print can bemad wih- 


The SPEAKER: Tt can: When a-report 
or any other «document is presented > tothe 
House, a motion. to. print. extra: copie: ; 
order, and must ga to the Committee of Print 
ing under the law. {f° Cii RET ae 
NAVAL APPROPRIATION BILL. 
Mr. STEVENS.. I am. directed. to, report 
back from the Committee on Appropriations 
Senate amendments to the naval ppropriation 
bill. I desire that the House. shall consider 
them now. T ET ener 
Mr. WASHBURNE, of Illinois. Have these 
amendments been printed? 2 
The SPEAKER. They have not.. ke 
Mr. WASHBURNE, of Illinois. believe 
there.is quite a large number of amendments. 
I hope my friend from Pennsylyania.will not 
press their consideration until they are printed. 
Mr. STEVENS. The amendments arevery 


few. ; ; ; 
Mr. WASHBURNE,'of Ilinois. I have 


looked over them, andit seemed to me that „ 


they were quite important, involving large 
amounts of money. As we.arein no particular 
hurry so far as these appropyjation bills are 
concerned, I submit to my friend. that we-bad 
better in all these cascs have the report.of the 
Committee on Appropriations. printed, show: 
ing by numbers the Senate amendments in. 
which the committce recommend concurrence, 
and those in which they recommend non-con- 
currence. The gentleman from Pennsylvania 
knows that I would not interpose any objection 
for the purpose of delaying unnecessarily any 
of these measures. i : 

Mr. STEVENS. My reason for desiring the 
consideration of these amendments at the pres- 
ent time was that several gentlemen who must 
go away this afternoon have a dee interest in 
this bill. However, I will say to those gentle- 
men that I will not ask the House to consider 
this subject till they have returned. I do not 
myself like to consider amendments of this sort 
without having them printed. . 

I move, therefore, that the consideration of 
these amendments be postponed and made the 
special order for next Wednesday week, im- 
mediately after the morning hour. 

The motion was agreed to. i 

Mr. WASHBURNE, of Illinois. I suggest 
to tlic gentleman from Pennsylvania, the chair- 
man of the Committee on Appropriations, as 
there seems to be no business particularly 
pressing upon the House, that we proceed to 
call committees for reports and go right through 
with them. 

Mr. JENCKES. I object to that. The 
bankrupt bill has been made the s ecial order 
for to-day, and I demand its consi eration. 

The SPEAKER. There is only one appro- 
priation bill now before the Committee of the 
Whole on the state of the Union—the Indian 
appropriation bill. 

BANKRUPT BILL. 


The House then proceeded to the considera: 
tion of the special order, being House bill No. 
7, to establish a uniform system of bankruptey 
throughout the United States ; the pending 


| amendment being that. of Mr. Roaurs to the 


fourteenth section. } 
Mr. ROGERS. Iwill so modify my amend- 
ment as to move to strike ont “six’’ and insert 


| “three ;?? so that it will read: 


That as soon as said assigneeisappointed and quali- 
fied, the judge, or, where there is no opposing. inter- 
est, the register, shall, by an instrument ander his 
hand, assign and convey to the assignee all the estate, 
real and personal, of the [debtor] bankrupt, with all 
his deeds, books, and papers relating thereto, and 
such assignment shall relate back to the commence- 
ment of said proceedings in pankrupicy, and there- 
upon, by operation of law, all such property and os- 
tate, both real and personal, shall vestin said assignee, 
although the same isthen attached on mesne process 


as tho property of the debtor, and shall dissolve any 
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such attachment made within three months nextpre- 
ceding the commencement of said proceedings, &c. 

Mr. JENCKES. Ifthegentleman will make 
it four months [ will accept it. 

Mr. ROGHRS. That is along time. 

Mr. JENCKES. It is not longer than in 
most of the States. This is simply to. prevent 
fraudulent preferences by way of attachments. 
T have looked through the laws of allthe States 
and think that four months would be a fair aver- 


age. K 
Ei. HUBBARD, of Iowa. I hope that 
amendment will not prevail, In my own State 
attachment proceedings may be commenced 
and concluded within three months. I donot 
know what the effect would be, but I think it 
would set agide sales of property. If so, it 
would produce a ¢.2at deal of injustice. 

Mr. JENCKES. Notatall. In the gentle- 
man’s own State, and in most of the other 
States, no order for attachment can issue except 
that which would authorize an adjudication of 
bankruptcy under this act. ‘This is to prevent 
the procurement of fraudulent preferences by 
way of attachment. : 

If the gentleman will look at the laws of the 
States, I think that four months will be found 
to be a very fair average. Ithink that it is 
sixty days in Connecticut and six months in 
Massachusetts. In somé of the States attach- 
ments arc sct aside two years—what are called 
in technical phrase ‘sleeping attachments.’’ 

Mr. HUBBARD, of Iowa. If the objection 
I have made to this provision is corrected by 
other provisions of the bill, I will not insist on 
moving any amendment. 

The ‘question was taken on Mr. Rogers's 
amendinent, and it was disagreed to. 

Mr. JENCKIES. I now move to amend by 
making it four months instead of six months. 

The amendment was agreed to. 

Mr. JENCKES. When the bill was last up 
several amendments were proposed to this 
section, and [I would like to know what has 
become of them. 

The SPRAKER. Gentlemen only gave no- 
lice of the amendments, but did not offer them. 

Mr. JENCKES. Uhave prepared an amend- 
ment which I think will meet all the objections 
to this section. I move after these words— 


Provided, however, That there shall be excepted 
from tho operation of the provisions of this section 
the necessary honsehold and kitchen furniture, and 
such other articles and necessaries of such bankrupt 
as the said assignee shall designate and set apart, 
having reference in the amount to the family, condi- 
tion, and cireumstanees of the bankrupt, but alto- 
gether not to execed in value, in any ease, the sum 
of $500; and also the wearing apparel of such bank- 
rupt, and that of his wife and children, and the uni- 
form, arms, and equipments of any person who is or 
has becn klier in the militia or in the service of 

Į ite i; and such other property as now 


us hall be, exempted from attachment 
: ne or levy on execution by the laws of the 
States. 


To add the following: 


Aud such other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon excention by the laws of the State in which the 
bankrupt has his domicile at the time of the com- 
mencement of the proceedings in bankruptey to an 
amount not exceeding that allowed by such State 
exemption laws which were in force in the year 1864, 


Mr, HALE. I ask the chairman of the 
committee whether the amendment is not open 
to the objection that it is a departure from the 
provision of the Constitution that the law shall 
be uniform in its operations? 

Mr. JENCKES, I think not sir; I have 
considered the question carefully and have con- 
sulted those learned in the law on this subject. 
The better opinion seems to be that the re- 
quirement of the Constitution in using the word 
“uniform” or ‘uniformity’? is that the uni- 
fozmity shall be with regard to persons and not 
with regard to any particular oe or any 
particular allowance. A person whe comes to 
take possession of the property of a bankrupt 


whose assets amount to nothing, of coursethere || 


is no estate out of which to pay him. -Another 
bankrupt whose assets amount to $1,000,000, 
the allowance may be made to the fullest ex- 
tent of the laws of the State where he lives. 
The provision of the Constitution requires 
uniformity with regard to the person, not equal- 


æ 


i 


i 


f 


i 
} 
i 
i 


ity with regard to any allowances that may be | 


made or of payment of costs or of dividends in 
the course of proceedings. 

And I will say further for the information 
of the gentleman that I consider that this law 
if now made applicable to the business and 
property of the country must take effect upon 
that property according to the laws by which 
it is held. The laws of the several States 
affecting the title to property, the rules for its 
transmission by conveyance or descent, and the 
terms and conditions under which it may be 
held, are not to be altered by the laws of the 
United States. What may be done hereafter 
may be a different thing. 

Mr. HALE. It seems to me the gentleman 
is in error in the construction which he gives 
to the language of the Constitution, that by a 
uniform system of bankruptcy is meant one 
which shall .operate with uniformity through- 
out the Union, with uniformity as to the rights 
of persons or of property which persons may 
hold. Take the case of homestead exemption. 
I think there is now in nearly all the States a 
homestead exemption to a greater or less ex- 
tent. 

Mr. JENCKES. This does not alter it. 

Mr. HALE. In the State of Vermont the 
homestead exemption is limited to $500 in 
value; in New York it is limited to $1,000; 
and in some of the western States there is, I 
believe, an exemption of land without limita- 
tion in value. 3 . 

Mr. JENCKES. I beg leave to correct the 
gentleman. There is no State except Texas, 
under the laws existing there before the rebel- 
lion, in which there is an exemption without 
limitation. 

Mr. HALE. Ibeg pardon; I think Wiscon- 
sin and Towa both exempt real estate to the 
amount of a certain number of acres. 

Mr. KASSON. I will state that in Towa 
there is a limitation of forty acres for a farm, 
and half an acre fora dwelling. 

Mr. HALE. Without limitation as to value. 
And [understand Towa is not the only State. 

Mr- SPALDING. In Wisconsin, I believe, 
itis without limitation; provided it shall be a 
homestead. 

Mr. HALE. There are States again in which 
there is no exemption of realestate. It seems 
to me it cannot but strike every one that in in- 
troducing this question of bankruptcy, if we 
are going to adopt the exemption laws of the 
States, we are going to have the greatest possi- 
ble latitude. 

Mr. KASSON. Imovetoamend theamend- 
ment by striking out the last word. 

I regret that my friend from New York [Mr. 
Haru} should oppose a proposition of this 
kind, touching a question as precious to the 
judgment, conscience, and heart of western 
men as this idea of a homestead exempt from 
violent seizure under the law. If other States 
have not seen fit to adopt this great principle 
of legislation then itis their fault and should 
not be made our misfortune. Every debt in- 
curred for years among onr people has been 
incurred with reference to just these exemp- 
tions, and the equality of the proposed pro-. 
vision of the gentleman from Rhode Island 
consists in the fact that it neither takes from 
nor adds to the property which was liable for 
the payment of debts. The property which 
the creditors had claims to at the time the debt 
was incurred remains. That is the general 
rule, and it is equitable. 

Tt also leaves intact the rights and customs 


of the State, which, in some reSpects, are more 
| important than a bankrupt law itself. 


i am ready and anxious to support a bank- 
rupt bill, but without protection of the home- 


| steads of my people against the action that 


might result under it, I would prefer to have 
no bankrupt law at all. The debtor cannot 


i make his first start in the recovery of his pros- 


perity and the comfort of his family unless he 
has a shelter for his wife and children, “It is 


this law is intended, I apprehend, to secure by 


H 


releasing these debtors from the burden now 
imposed upon them bythe laws. It will stim- 
ulate their efforts for the deliverance of them- 
selves from burdensome debt, í 

For these reasons, I hope the House wil 
allow these exemptions to take effectand secure 
the equal operation of this law as to debtorsin 
all the States by adopting a rule that leaves to 
the creditor only that class of property with 
reference to the security of which his debt was 
contracted, : . 

Mr.SPALDING. Irisetoopposethcamend- 
ment of the gentleman from Iowa. 

However much I may bè disposed to sup- 
port a national bankrupt biland I think there 
is no man on this floor more disposed to do it 
—I must say as a lawyer that I agree with the 
gentleman from New York, that if you estab- 
lish this inequality which must arise from ex- 
cepting these homesteads asreserved to debtors 
by the respective States, you no longer have a 
uniform rule ofbankruptcy in the United States. 
I say it reluctantly, but I say it from my hon- ` 
est conviction as a lawyer that this cannot be 
done consistently with the Constitution of the 
United States. Now, I have the greatest re- 
spect for the legal capacity of my friend, the 
chairman of the committee, [Mr. JencxKes;] 
but I think with the gentleman from New York 
[Mr. HALE] that in this particular his zeal for 
the passage of this bill outruns his knowledge 
of constitutional law. 

Suppose I should live in the State of Mlinois, 
and should contract debts beyond my ability 
to pay. I there hold a homestead worth say 
$25,000. The laws of the State of Illinois 
would allow me to reserve a homestead of the 
value say of $1,000. This bankrupt law is 
passed with the provision which my friend 
wishes to insert. I have only to sell my home- 
stead and pass over into Wisconsin and invest 
the whole amount in a homestead there, and 
it is protected from my creditors ; whereas if 
T remain in Hlinois I could only hold $1,000. 

In my own State, Ohio, I could hold to the 
value of $500. So it is in many of the States. 
But in some of them there is no limitation of 
the value of the homestead, provided it is con- 
sidered as such; and in Texas, we are told, it 
runs to any extent in land. Now this is anin- 
equality. I sayit as a lawyer, and not because 
I wish to defeat the measure, because I should 
hope, even if this provision should be inserted, 
that the bill should pags. 

Mr. KASSON. lI withdraw my amendment. 

Mr. SLOAN. I offer an amendment to the 


‘amendment, by adding the following: 


Provided, 'TYhat the foregoing exception shall oper- 
ate as a limitation upon the conveyance of the prop- 
erty ofthe bankrupt to the assignee, and in no case 
shall the property hereby excepted pass to the as- 
signee or the titie of the bankrupt thereto be im- 
paired or affected by any of the provisions of this act. 

Mr. HILL. I think that is not germane to 
the amendment. i 

Mr. SLOAN. There isno doubt about its 
being germane, as I will show. 

The SPEAKER. The Chair thinks it is 
germane. 

Mr. SLOAN. The object of this amendment 
is this: while I believe with the gentleman from 
Rhode Island that the exemption of a home- 
stead or other property as provided by State 


‘laws is valid, and is not in conflict with the 


Constitution, which provides for uniformity, 
yet there may be some doubt upon that ques- 
tion. It may be true, as the gentleman from 
Ohio [Mr. Spatpine] has just argued, that the 
provision excepting a homestead will be held 
by our courts to be void for want of uniformity. 
If that be so the exemption will simply become 
void, but the bankrupt law will be operative, 
and the homestead, with all other property 


| exempted by the law of the State, will be swept 
_ away from the debtor. 


The object of this amendment is to make that 
exception a limitation upon the grant of the 


property ; so that, if the exception should be 
i held voi 
|a very fondamental condition of a return of || 
| prosperity to this interest. of the country, which 


void, in no event can the property pass, 
and the whole law will fall, instead of simply 


| the exception falling, and the law remaining 


good. While I am disposed to support this 
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bill, and believe it will be a beneficial measure 


-tothe country, provided the exemption of home- ` 


stead and other: property can be preserved to 
the debtor; yet lam opposed to the bill if it 
is to result in depriving debtors of their home- 
stead and other property exempted by the laws 
of the: State. 

Mr. JENCKES. Idesire to ask whether the 
gentleman from Wiseonsin [Mr. Suoan] or any 
other gentleman who has spoken hasever know 

the question of the constitutionality of those 
exemption laws to be raised in any suit for the 
collection of debt in their respective States. I 

‘havenever known that question to be raised in 
my State. : f 

Mr. SLOAN. The gentleman means raised 
in the courts of the United States. 

Mr. JENCKES. Yes, sir. 

Mr. SLOAN. Ihave never known the ques- 
tion to be raised in the United States courts. 
But I have no doubt that those exemption laws 
are valid. ; ` 

Mr. JENCKES. Then the question has not 
been raised within the knowledge of any gen- 
tleman present. 

Mr. HALE. I do not wish my silence to be 
taken as an assent to the proposition of the 
gentleman from Rhode Island, and therefore 
the gentleman from Wisconsin. must permit me 
to say that the question has been raised and 
decided in the State of New York. — 

Mr. JENCKES. Decided how? 

Mr. HALE. The constitutionality of those 
laws has been sustained. 

Mr. SLOAN. The question is not whether 
any or all of these laws are valid and constitu- 
tional, but whether the various State laws ex- 
empting different kinds and amounts of prop- 
erty, an exemption recognized in this bill, are 
invalid for want of uniformity. In my judg- 
ment, the risk is too great to allow the simple 
exception to go intothe law, as proposed by 
the gentleman from Ohio. We should addy 
some such proviso as I have offered. I think 
that this which I propose will accomplish the 
object. It provides that the exceptions shall 
operate as a limitation upon the conveyance of 
the property from the debtor to the assignee, 
and that.in no event shall the property pass if 
the exemption is held to be void for want of 
uniformity. 

Mr. JENCKES. I think that the gentleman 
from Wisconsin should be satisfied with the 
amendment which I propose. The law with 
reference to this matter stands, as I understand 
it, in this way: the Constitution authorizes 
Congress to pass ‘uniform laws on the subject 
of bankruptcies throughout the United States.” 
The Congress which first met under the Con- 
stitution passed no law on that subject. If they 
had done so, the question about equality or in- 
equality, and whether inequality is want of uni- 
formity never could have been raised in the 
passage ofa law. ‘They did pass the judiciary 
act of 1789; and the thirty-fourth section of 
that act provides— 


“That the laws of the several States, except, where 
the Constitution, treaties, or statutes of the United 
States shall otherwise require or provide, shall be 
regarded as rules of decision in trials at common law 
in the courts of the United States in cases where they 
apply.” i 

Under that section, the laws of the States 
have been held to establish rules concerning 
property; and the courts of the United States 
have conformed to the decisions of the States. 
Now, it is proposed to pass a law of the United 
States upon the subject authorized by the Con- 
stitution. It must, as I view the law, step in 
and apply to the state of things now existing, 
recognizing that which has been lawful hith- 
erto, under the laws of the States by the recog- 
nition of that statute of 1789, as the rule of 
properly now existing with regard to bankrupts 
as well as other persons. 


~ But I do not coneeive the word ‘‘uniform- | 


ity? or “uniform” applies to this elass of ex- 
emptions any 
dends. 
other. The fac: eliminated from the question 
put just now seems very conclusive on the sub- 
ject, as expressive not only of the judicial opin- 


more than to equality in divi- | 
You might as well require one as the | 


| Patterson, 


ions but the opinion of lawyers of the United. 


States-as. to the question that the constitution- 
ality of these exemption laws has never yet 
been raised, or if raised-—— ae 
. Mr. SLOAN. The gentleman is so.-thor- 
oughly convinced. that this exception. is valid 
he Gan have no objection to the proviso... 

Mr. JENCKES. Lhave objection to it, be- 
cause of the laws I find in the statute-books of 
Texas and elsewhere. I wish it to standas an 
excepton, and not as a limitation.on the grant. 
< Mr. HALE. It seems to me the real point 
of the question here has been lost sight of by 
many on the floor. -The objection T make is 
not to the allowance of the existing homestead 
exemption to the bankrupt, but allowing ex- 
emption in one State utterly disproportionate 
to that in the other, so that one man is ex- 
empted to the extent of $40,000 in Wisconsin, 
$500 in another State, and nothing at all in 
Kentucky. If that is a uniform system of 
bankruptcy, then I am unable to understand 
what is not uniformity. 

Asto the constitutionality of exemption laws, 
referred to by the chairman, these decisions 
are under State laws before the power of the 
United States is exercised in passing a law of 
bankruptey. This law, when passed, will not 
control State laws as to taking property in ex- 
ecution. Itis only when a man is driven into 
bankruptey. Itisonly then when he is brought 
under the operation of the law. Under this a 
man may remove from one State to another, 
and keep $40,000 from his creditors, which he 
could not do in his own State. 

Mr. JENCKES. I move that all debate be 
closed on the pending amendments. 

The motion was agreed to. 

_ Thequestion recurred on Mr. Szioan’samend- 
ment. 

The House divided; and there were—ayes 
11, noes 12; no quorum voting. : 

Mr. KASSON. I hope it will be understood 
that a vote will hereafter be taken on this 
proposition. 

Mr. SLOAN. T do not object to that. 

The SPEAKER. As the count has shown 
that no quorum is present, the only motion in 
order is to adjourn. , 

Mr. FARNSWORTH. I move that there 
be a call of the House. . 

Mr. JENCKES. I have no objection to 
letting this amendment go over for a vote in a 
full House. : 

The House divided; and there were—ayes 
15, noes 23. : 

Mr. JENCKES demanded tellers. 

Tellers were ordered; and Messrs. JENCKES 
and SPALDING were appointed. 

Mr. ELDRIDGE moved that the House do 
now adjourn. $ 

Mr. DARLING demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 10, nays 115, not voting 
58; as follows: 

YEAS — Messrs. Eckley, Eldridge, James M. 
Humphrey, Kerr, Le Blond, Marshall, Moorhead, 
Niblack. Trimble, and Elihu B, Washburne—10. 

NAYS— Messrs. Alley, Allison, Ames, Ancona, 
James M. Ashley, Baker, Baldwin, Baxter, Bea- 
man, Benjamin, Bergen, Bidwell, Bingham, Boyer, 
Buckland, Sidney Clarke, Cullom. Darling, Davis, 


- Dawes, Dawson, Dixon, Donnelly, Driggs, Eggleston, 


Eliot, Farnsworth, Farquhar, Finck, Glossbrenner, 
Grider, Hale, Aaron Harding, Abner C. Harding, 
Hart, Hayes, Henderson, Hill, Holmes, Hooper, 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard; John H. Hubbard, James R. Hubbell, 
James Humphrey, Ingersoll, Jenckes, Julian, Kas- 
son, Kelley, Kelso, Ketcham, Kuykendall, Lafin, 
Latham, Loan, Longyear, Marston, Marvin „McClurg, 
McCuliough, McKee, McRuer, Mercur, Miller, Moul- 
ton, Myers, Newell, Nicholson, O’Neill, Orth, Paine, 
Perham, Phelps. Pike. Plants, Pomeroy, 
Price, Radford, Samuel J. Randall, Raymond, Alex- 
ander H. Rice, John H. Rice, Ritter, Rogers, Rol- 
lins, Ross, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Stilwell, Strouse, Taber, Taylor, 
Thayer, Francis Thomas, John L. Thomas, Thorn- 
ton, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Ward, Henry D. Wash- 


i burn, William B. Washburn, Welker, Williams, 


Stephen F. Wilson, Windom, and Winficld—116. 
NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Banks, Barker, Blaine, Blow. Boutwell, Brande- 
gee, Bromwell, Brooks, Broomall, Bundy, Chanler, 
Reader W. Clarke, Cobb, Coffroth, Conkling, Cook, 
Culver, Defrees, Delano, Deming, Denison, Dumont, 


|) Halbura, 
|} Bam Lawrence, 


Garfield, Goodye 
‘Hogan, fotehkis 
ohnson, Jonesi George 
ynch, Molndoer 
Noell, William H. Randall, Rousseau, 
Sitgreaves, Smith, Starr, Stevens, Wart 
worth, Whaley; James ¥. Wilson, Wood 
Wright—58. 5 5 Sio steps nn 
» So.the -House refused to: adjourn. 
"During the vote; o oe Fe 

- "Mr. BAKER stated that “his ‘colleague 
detained from the House by sickness,” 


Ferry, 


ris, Higby, 
as 3 


‘The: vote: was then announced “as” 
recorded. PETE? SE 


= poy 
“Mr. SCOFIELD. I move that further pro- 


ceedings under the call ‘be ‘dispensed nee 
> The motion was agreed to. Be 
The question recurred upon the amendment 
of Mr. SLoaxtotheamendment of Mr. Juxcxes. 
| Mr. SLOAN.” Lunderstand the amendment 
to the amendment will be accepted’ by the gen- 
tleman from Rhode Island, (Mr . JENCKES. | | 
Mr. JENCKES, Twill acceptit. =. 
‘The amendment, as modified, was then 
adopted. ; pda sei ce 
_Mr. HALE. I did not understand the ques- 
tion as just taken. I move to réconsider the 
vote by which the amendment, as modified, was 
agreed to. ss 


|} to 


_ The question was taken; and upon a divis- 
ion there were—ayes 17, noes 46; no quorum 


voting. - l 
The SPEAKER appointed Messrs, Hare 
and Jenckes to act as tellers. `. 
The House again divided; and the tellers 
reported that there were—ayes sixteen, noes 
not. counted. r 


So the motion to reconsider was not agreed 


Mr. PAINE. I move to farther amend sec- 
tion fourteen by striking out the words ‘¢ alk 
the estate, real and personal, of the bankrupt,” 
and.inserting in lieu thereofthe following words, 
namely : 
Such real and personal estate of the bankruptas 
shall not be exempted from attachment, or seizure, 
or levy on exceution, by thelaws of the United States, 
or of tho State where the bankrupt resides. 
Also to strike out the following proviso: 


Provided, however, That there shall be excepted 
from the operation of the provisions of this section the 
necessary houschold and kitchen furniture, and such 
other articles and mecessaries of such bankrupt as the’ 
said assignee shall designate and set apart, having 
reference in the amount to the family, condition, and 
circumstances of the bankrupt, but altogether not to 
exceed in value, in any case, the sum of $500: and 
also the wearing apparel of such bankrupt, and that 
of his wife and children, and the uniform, arms, and 
equipments of any person who is or has been a sol- 
dier in the militia or in the service of the United 
States; and such other property as now is, or here- 
after shall be, exempted from attachment or seizure 
or levy on execution by the laws of the United States; 
and the determination of the assignee in the matter 
shall, on exception taken, be subject to the final de- 


cision of the said court. 
The question was upon agreeing totheamend- 


ment. 

Mr. PAINE. Mr. Speaker, I came here at. 
the opening of the session hoping to have an 
opportunity before its close to yote for a well- 
considered bankrupt law; and when the bill 
now under consideration was introduced by 
the honorable chairman of the select commit- 
tee on bankruptcy, I addressed myself to its 
examination, expecting to be able to record 
my vote in favor of its passage; for I was of 
the opinion that a wisely framed system of 
bankruptcy would not only give relief and, as 
it were, new life to thousands of wretched 
debtors in the country, but also, if made a 
permanent feature of our. national legislation, 
prove of great value jo creditors themselves, 
aud promote the commercial interests and gen- 
eral welfare of the people. Certainly there 
are many thousands of our. fellow-citizens en- 
chained by hopeless debt, in bondage almost 
as intolerable as that which so long and fear- 
fally cursed the black slaves in the southern 
States, by whom such a law would be hailed 
‘asa proclamation of emancipation hardly less 
beneficent than that of Abraham Lincoln to 
the blacks. At the same time it is not to be 


forgotten that there is awide difference between 
the present condition of the eountry and its. 


. 


‘1688 


SIONAL GLOBE. 


condition when the law of 1841 was passed. 
Then the revulsions of 1837-had strewn-the land 
with wrecks, and thousands of prostrate debtors 
appealed to. Congress for a. bankrupt law. 
But now there is no such, wide-spread insolv- 
ency in the country. If a law of any kind js 
now enacted, it will be mainly as a permanent 
measure, and not specially. for present. relief 
like the act of 1841.. But, sir, the more. Lex- 
amine the provisions ofthis bill, the more I 
‘observe the spirit and. purpose of those who 
have it in charge, the more apprehensive do. I 
become that itis destined to be presented, for 
the final vote upon its. passage, in a form so 
objectionable as to exclude the possibility of 
my support. 

» I have concluded to vote against the provis- 
ions for involuntary bankraptcy contained in 
this bill; and will proceed to state the consid- 
erations which have impelled me to this decis- 


ion. I shall take no part in the old and, I 
suppose, interminable controversy respecting 


the precise import of the word bankruptcies in 
that clause of the Federal Constitution which 
proyides that Congress shall have power to 
establish “uniform laws on the subject of 
bankrupteics throughout the United States.” 
In that controversy, Webster, Clay, Benton, 
Calhoun, Marshall, and Story have been con- 
spicnous. But, for the purposes of my argu- 
mont, it will be sufficient to state the views of 
each without any presnmpttons attempt to de- 
eide who wore right and who were wrong. 

Me. Justice Story, in his Commentaries on 
the Federal Constitution, says: 

“Without stopping at present to consider what is 
the preciso meaning of cach of these terms as contra- 
distinguished from the other, it may be stated that 
the general object of allbankruptand insolvent laws 
is, on the one hand, to secure the creditors an appro- 
priation of the property of their debtors pro tanto to 
the discharge of their debts, whenever the latter are 
unuwhle to discharge the wholo amount, and, on the 
other hand, to relieve unfortunate and honest debt- 
ors trom perpetual bondage to their ercditors, cither 
in the shape of unlimited imprisonment to cocree 
payment of their debts or ofan absolute right to ap- 
propriate and monopolize all their future carnings.” 
~-Neetion TWL 

“Whatare to bedeemed bankrupt laws, within the 
meaning of the Constitution, has been a matter of 

mach forensic discussion and argument. Attempts 
have beonimade to distinguish betweon bankraptlaws 
aud insolvent laws. or example, it has been said 
that laws which mercly liberate the person of the 
debtor are insolvent Jaws, and those which discharge 
the contract are bankrupt laws. Butit would be very 
ditieult to sustain this distinction, by any uniformity 
of laws, at home or abroad, In some of the States 
Jaws known as insolyont laws dischargo tho person 
only; in others they discharge the contract. And if 
Congress were to pass a bankrupt net which should 
discha the person only of the baukrapt, and leave 
his future acqnuisttions Hable to his ereditors, there 
would be great difficulty in saying that such an act 
was not, in the sense of the Constitution, a bankrupt 
net, andso within the power of Cong Again, it 
has boen said that insolvent, laws act on imprisoned 
debtors only at their own instance; and bankrupt 
auly at the instance of credite But however true 
this may havo been in past times as the actual course 
tion, it is not trac, and nover was 
on in colonial legislation, In Eng- 
coidont in the systom and not a ma- 
discriminate who were tobe deemed, 
insolvents or bankrupts, And if an 
act of Cony houlcd be passed which should author- 
ize a eomnssion of bankruptey to issue at the in- 
stance of the debtor, no court would, on thisaccount, 
be Warranted in saying that the act was unconstitu- 
tional and the commission a nullity. It is believed 
that no laws ever were passed in America. by the col- 
onies or States, which had the technical denomina- 
ton of bankrupt laws. But insolvent Jaws, quite 
esextonsive with English bankrupt systems in their 


land it wasan a 
tertad ground to 
in a legal ser 


ly, attempted to 
pankrupteies andinsolvencies. And 
ulreview of the colonial and State legi 
lation will eburcdantly show thita bankrupt law may 
contain those regulations whi > generally found 
in jasolvent laws, and that an insolvent law may cen- 
eee aes are common to bankrupt laws.’ — 
M 
“ Perhap: sat 
rupt law as can. be 


Q » unwilling to pay their 
and a law on the subject of bankruptciesin the 
sense of the Constitution is a law making provisions 
for persons failing to pay their debts.” —Section 1108, 


Mr. Cathoun, in his great speech upon the 
bankrapt bill, enacted a quarter of a century 
ago, expressed the following opinion: 

_, Atthe time ot: the formation of the Constitution 
here existed, both in this country and in England, 
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! class of laws, 


from which we derived’ our laws, two scparate sys- 
tems of laws growing out of the-rclation of creditors 
and debtor, the one known as the system of bank- 
ruptcy and the other of insolvency. The system of 
insolvent laws grew out of the debtor side of the re- 


‘lation; and originated in motives of humanity for the 
‘unfortunate bat honest debtor. Thei® object is to 


relicve him from the power of his creditors, upon an 
honest surrender of all his property for their benefit. 


Very different are the motives and objects in which | 
‘the lawsof bankruptey originated. They grew out of 


the ereditor side of the relation and forma portion of 
the mercantile or commercial code of laws. Their 
leading object is tostrengthen the system of commer- 
cial eredit. Though growing ont of thesame relation 


‘and to that extent connected, the two are as different 


in genius and character as the diiferentaspects of the 
relation out of which they grow, The members:of 
the Convention that framod the Constitution could 
not have been ignorant of the fact that there were 
two such systems known by the names of bankrupt 
andinsolvent laws. Is it to besupposed that, if they 
intended to delegate to. Congress power over both 
systems, these able and cautious men, so familiar 
with the distinction between them, would not have 
included both by name?. ‘And is it not conclusive 
that, in not deing so, and in limiting the grant to 


. bankruptcy alone, it was the intention to grant that 


only to the exclusion of insolvency.” 
Tn the same debate Mr. Clay said: 


| “Tshallattemptno precise definition of the phrases 

bankruptcy and insolvency, which are certainly gen- 
orally used, in thevernacularlanguage, in a synony- 
mous sense. I profer to describe the properties or 
qualiticsof each system. Thatofinsolvency requires 
a full surrender of allthe property and eredits of the 
debtor, takes the administration of them out of his 
hands, distributes them, by a third party, among his 
creditors, and finally, after an honest compliance 
with the provisions of the system, exonerates the 
person of the debtor from all arrest or imprisonment 
on account of preëxisting debts, The system docs 
not, it is generally supposed, discharge his future ac- 
quisitions from liability. The bankrupt system, too, 
exacts 2 full surrender of the property and credits of 
the debtor, takes the administration of them out of 
his hands, confides the distribution of them among 
his creditors to a third party, and finally, after an 
honest and faithful compliance with the require- 
ments of the system, exonerates both the person of 
the debtor from all’arrests and imprisonment and his 
future acquisitions from all liability on account of 
all debts und contracts existing at the period of the 
commission of the act of bankruptcy. Thus it will 
be perceived that on most points there isa strong 
resemblance between thetwosystems. Theessential 
aud characteristic difference between them is that 
the system of insolvency docs not, or rather is sup- 
d to be incompetent to grant while the bankrupt 
system can confer an effectual discharge of the debtor 
from all preéxisting debts and obligations. Thatin- 
competency of the States to provide in their systems 
of insolvency for such a discharge is supposed to re- 
sult from the prohibition to the States, in the Consti- 
tntion of tha United States, against the passage of 
any law impairing the obligation of contracts.” 


In the progress of this memorable debate Mr. 
Webster said: 


“Tho Constitution declares that Congress shall 
have power to establish uniform laws on the subject 
of bankruptcies throughout the United States. What 
are bankrupteies? The word is most certainly to be 
taken inits common and popularsense; in that sense 
in which the people may be supposed to have under- 
stood it when they ratified the Constitution. Bank- 
rupteies, in the general meaning and acceptation of 
the term, mean no more than failures. When aman 
caunot pay hisdebts we s come bankrupt, 

s failed. Bankrupt as facts, or occurrences, 
for which Congress is authorized to make 
on, are failures. Alearned judge has said that 
alaw on the subjoct of bankrupteics, in the sense of 
the Constitution, is alaw making provision for cases 
of persons failing to pay their debts. Over the whole 
subject of these bankruptcies, or these failures, the 
power of Congress, as it stands on the face of the 
Constitution, is full and complete.” 


In the case of Sturgis vs. Crowninshield, 4 
Wheaton, Chief Justice Marshall said: 


“on 


But the subject is divisable in its nature into 
bankrupt and insolvent laws; though the line of par- 


j tition between them is not so distinetly marked as to 


enable any person tosay with positive precision what 
belongs exclusively to the one and not to the other 
it is said, for example, that laws which 
mercly liberate the person are insolvent laws, and 
those which discharge the contract are bankrupt 
laws. But if an act of Congress should discharge the 
person of the bankrupi, and leave his future acqui- 
sitions liable to his creditors, we should feel much 
hesitation in saying that this was an insolvent, and 
not a bankrupt law, end therefore unconstitutional. 
Another distinction has been stated and uniformly 
Insolvent laws operate at the instance of 
an imprisoned debtor; bankrupt laws at the instance 
of the creditor. But should an act of Congress au- 
thorize a commission of bankruptcy to issue on the 
application of a debtor, a court would scarcely be 
warranted in saying that the law was unconstitn- 
tional.” * * + - “This difficnity of 
discriminating with any accuracy between insolv- 
ent and bankrupt laws, would lead to the opinion 


| that a bankrupt law may contain those regulations 


which are generally found in insolvent laws, and that 
an insolvent law may contain those which are com- 
mon to a bankrupt jaw.” : 


It is immaterial for my present purpose to 


| the law throughout the United States. 


decide which 6f'these is the better opinion. 


Give the word its widest latitude, including all 


the meanings, whether of bankrnptcy or insolv- 
ency, claimed by any or all of those eminent 
men, and you will find that any bankrupt law 
which we can constitutionally enact will em- 
brace. a part or all of the following as its main 
features, and no others: 

The surrénder of the debtor’s estate for the 
benefit of his creditors. ~~ 
~ Exemption of the person of the debtor from 
imprisonment, ~~ Bee Se, > at pa 

The discharge of the debtor, operative within 
his own State only, from Nabilities incurred 
within the State after the taking effect of the 
law. : i : 

The discharge of the debtor, operative in 
all the States, from all his liabilities, including 
those iucarred before the taking effect of the 
law. 

~ An initiative in the proceedings by the debtor 
which characterizes voluntary bankruptcy. 

An ‘initiative by the creditors whieh charac- 
terizes involuntary or compulsory bankruptey. 

Uniformity in the operation of the act through- 
out all the States. 

And the persons upon whom the act shall 
‘operate must be those who cannot or will not 
pay their debts, and who are of the class or 
lasses to which the right or lability to bank- 
rupicy is restricted, if there is any restriction. 

Row, it is firmly established by judicial de- 
cision that inthe absence of legislation by Con- 
gress on this subject, the States have both the 
right and the power to put in operation, within 
their own limits, by their own legislation, all of 
the provisions which I have enumerated except 
only that for the general discharge of the debtor 
from his liabilities. Thisexception results from 
the inhibition to impair the obligations of con- 
tracts laid by the Constitution upon the States. 
Whether Congress can eXercise this power is of 
course another question, to be decided, as it hap- 
pens, by areference, not to express constitutional 
grant, for which you will look in vain, but to 
the inherent attributes of national sovereignty. 
And if no such inhibition were imposed upon 
the States, it is obvious that their inability to 
make laws operative beyond their own gco- 
graphical limits would render uniformity in 
bankruptcy an improbable if not impossible 
result of State legislation. And it must be 
admitted that there is no urgent reason for 
uniformity in any of the provisions of a bank- 
rupt law, except that which relates to the debt- 
or’s general discharge from his Habilities. 

Whether yon do or do not recognize in all 
of these provisions features cf a bankrupt law 
as distinguished from an insolvent law, whether 
you admit or deny their constitutionality, yet 
the bill before us embraces them all. It pro- 
vides for the surrender of the debtor’s estate 
to his creditors; for his exeraption from im- 
prisonment; for his general discharge, operative 
in all the States, from antecerlent liabilities in- 
curred before or after the taking effect of the 
act; for voluntary bankruptcy; for compulsory 
bankruptey ; and Sor the uniform operation of 
And it 
further provides that the operation of the law 
shall not be restricted to merchants and traders, 
but shall extend to all natural and artificial 
persons. In thisrespect this bill differs as well 
from the act of 1800 as from that of 1841. The 
former included provisions for involuntary but 
not for voluntary bankruptcy. The latter em- 
braced both, butits compulsory provisions were 
only applicable to merchants, traders, bankers, 
factors, brokers, underwriters, and marine in- 
surers. Each act was repealed after an unsat- 
isfactory trial of less than three years. 

Now, sir, I am in favor ef the distribution 
of the debtor’s estate among his creditors; I 
am in favor of the exemption of the person of 
the debtor from imprisonment; T am in favor 
ofthe debtor's general discharge from his debts, 
and therefore, of course} in favor of such lim- 
ited discharge from liability as the States can 
constitutionally grant. And although adequate 
provisions on these subjects can be and in fact 
are made by State laws, so that they present 
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no affirmative reasons for the enactment of this 
law, yet their. presence in ‘this bill would have 
no effect ‘to deter’me from its support. For, 
‘however capable the States may be of effectuat- 
‘ing these provisións by legislation, they are, 
in my jedgment, proper elements of a national 
bankrupt law. Nor am I opposed to that dis- 
tinctive feature of this bill which constitutes 
-volintary bankriptey. I am also quite willing, 
for the piirposes of this argument, to concede 
that certain questions which divided in ‘Titanic 
combat the Senators of the Twenty-Sixth Con- 
gréss shall be decided to suit the friends of 
this bill; that we have, under the Federal Con- 


stitution, the powers, then so vigorously dis- 


puted, to provide by'a Federal law for both | 


voluntary and involuntary bankruptcy, and to 
include within its scope all natural persons, 
whether traders or not—excepting, of course, 
those who have by rebellion forfeited -their 
claims to its benefits—and to include also all 
artificial persons, whether banks or other in- 
corporations. 

But, in the present condition of the country, 
Lean vote for no such compulsory bankruptcy 
as I find in this bill. I-should be sorry to sec 
even merchants and traders subjected to its pro- 
visions; but to my mind the idea of inflicting 
compulsory bankruptey upon our farmers and 
mechanies, in the present condition of the col- 
lection laws and tribunals of the several States 
and of the United States, is too preposterons 
and revolting to receive the sanction of my 
vote. 

Sir, the country docs not now ask for com- 
pulsory bankruptcy. ‘Phe country will not 
thank us for it. If there exists anywhere, in 
any class, a desire for any bankrupt law, it is 
for a voluntary bankrupt law. There may be 
a small number of men, in narrow localities 
of four or five of the States, who desire a com- 

wsory law. But the masses shrink from it. 

f it is forced upon them, they will submit to 
itas an intolerable, indefensible wrong. I be- 
lieve there is not a single State where one cit- 
izen in ten would vote for this bill. In all of 
‘the States, excepting possibly four or five, its 
supporters would number less than one in one 
thousand. Indeed, sir, if it were submitted to 
the eight huudred and fifty thousand people of 
my own State to decide to-day whether a com- 
pulsory bankrupt law should be enacted, to 
operate upon farmers and mechanies and all 
other persons, I doubt if it would obtain one 
hundred votes outside of the greedy throng who 
would hope to fatten as officials on the spoils 
of bankruptey. 

And it is with good reagon that the masses 
of the people shrink from such a law. Jt will 
carry among them wide-spread ruin and deso- 
lation. Hungry swarmsof marshals and clerks 
and registers and messengers and trustees and 
assignees and lawyers will gather as buzzards 
to banquet on the corpses with which this bill 
will strew the land. If I stood here as the rep- 
resentative; not of the people, but of my profes- 


gional brethren only, £ would not oppose this | 


law. For it is their sickle which is to reap in 
this harvest of death. Into their purses and the 
purses of officials will go whatever of gold can 
be extracted from the bankruptestate, To the 
ereditor will go only the wretched rags which 
you strip from the corpse of the debtor. 

Siz, this compulsory bankruptcy is hostile to 
the genius of our institutions and the spirit and 
interesis of the great masses of our people. ft 
will be peculiarly offensive to the free and easy 
but honest and true men of the West, whom it 
will squeeze into the strait-jacket so befitting 
the madmen of Walistrect. And the response 
which it will draw hither from that new coun- 
try, as soon as its practical operations shall be 
understood and felt, will be marked with all 
the strength and vehemence which character- 
ized its response to Abraham Lincoln’s call for 
three hundred thousand more men to smite 
down the rebellion. ‘They ave an agricultural 
people, interspersed with mechanics. They 
have not the highly developed commerce of 
Bosten, New York, or Philadelphia. Nor have 
they the manufacturing peculiarities of Massa- 


or o 
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chusetts, Connecticut, or Rhode Island. The 
farmers and mechanics of the West-are,ias.a | 


people, inferior in intelligence, enterprise, hon- j| 
| 


esty, and patriotism to no portion of our follow- 
citizens. In business prosperity, if not before, 
they certainly. are not behind the average of the 
conntry. Without that reverential respect. for 
or precise observance of the artificial rules of | 
trade and commerce which sometimes serve. as 
a guise of external decency-to cover essential 
rottenness of character in the hot-beds. of com- 
mercial speculation, they are yet able to trans- 
act their business satisfactorily to themselves 
and to others, on a ‘basis. quite as~ safe and 
sound and honest as do those men with whom 
book-keeping is religion, form is substance, 
arithmetic. is honesty, and punctilio is honor, 
even though steeped.in knavery and fraud. 
And it will be neither just-nor expedient to put 
these people, millions in number, into Wall 
street strait-jackets at the instance or for the 
benelit of a few hundreds of their fellow-citi- 
Zens. 

Some of them have seen their neighbors, 
under the laws already in force giving to Fed- 
eral courts jurisdiction of cases between citi- 
zens of different States, dragged into those 
courts by non-resident ereditors. They have not | 
failed to appreciate the difference in the ex- 
pense of Htigation in the State tribunals and in 
the eambrous Federal courts. They have not 
failed to perceive what an engine of oppression |} 
a Federal court may be in the hands of a man 
holding office for life, free from the salutary 
cheeks of responsibilty to, and swift punish- 
ment’by, the people or government. of the State 
which are imposed upon the judges of State 
courts, and prudent enough to avoid thosctangi- | 
bleand glaring wrongs which alone incur danger 
of impeachment. They have not failed to observe 
that for these reasons a Federal court may be, 
and sometimes is, a tribunal the tracks of whose 
suitors, whether plaintiffs or defendants, point 
all inward and none outward. And hard enough 
for them, oftentimes, is the law which permits 
non-resident creditors to force them into these 
courts. But, six, if you enlarge this jurisdiction 
as you propose so that it shall virtually embrace 
the collection of debts, as between citizens of 
the same State, you will impose upon them a 
burden of expense, inconvenience, oppression, 
and misery, which nothing but the most urgent 
neeessity will excuse; for they know very well, 
as you and I know, sir, that in the present con- 
dition of the Gollection laws of the States no 
intelligent creditor will institute these proceed- 
ings in bankruptey if prompted merely by ade- 
sire to recover his debt, and not by a malicious 
purpose to harass and torment his debtors. 
But whether the enforcement of these compul- 
sory provisions shall be prompted by ignorance 
or malice, they will inevitably thrust into un- 
necessary bankruptcy, into gratuitous ruin, 
thousands of unfortunate but upright men who 
are this day manfully struggling against failure, 
heroically resolved, and if let alone able, to 
stem and turn back the tide which threatens 
to ingulf them. And so this Jaw, intended as | 
a benign measure for the relict of the unforte- 
nate, becomes itself au engine of persecu- 
tion. Its mischievous consequences, too, will | 
be most distressing in those very debtor com- 
munities and among those very debtor classes 
whom you assert to be most in need of the į 
beneficent provisions of voluntary bankruptey, || 
whom you profess yourselves most anxious to 
relieve. 

‘The compulsory chapter of this bill will be į 
enacted for the benefit of the creditor, if it shall | 
be enacted for anybody's benefit and not for || 
universal mischicf. It certainly can be no bless- } 
ing to the debtor, for the voluntary prowsions |! 
afford all the relief he wants, and just when he | 
wants it. But it happens that the only feature | 
of a bankrupt law, whether voluntary or com- 
pulsory, which does not lie within the consti- 
tutional scope of State legislation, is a feature 
which has no connection wi 
remedy or interests, but is instituted solely fo 
the benefit of the debtor. Jt is that provi i 
which discharges the debtor from the dobt and ii 


so destroys:the legalobligation ofthe contract. 
Allelsecthe States can- nacti: divery conceit- 
able - contrivance: to enable» the jcreditor:to 
wring- payment from the debtor's hands Btate 
legislation can provide. And; Mr: Speaker, 
every such contrivance State legislatinn does 
provide to-day. i : Foe 
Lask you; sir, to look at the collection: laws, 


-which State legislators: have exhausted their 


ingenuity: to bring to perfection, which.are-the 
results of eynturies of experience, and télline 


-whether they Jeave. anything, wanting tothe 


creditor, unless it be the barbarous. delight: of 
tormehting:his debtor without benefit to;him- 
self. Task your attention. to ‘the ereditor’s 
remedies in my own State as an epitome of the 
whole, for they differ in no essential particular 
from those of other States. He has-his action 
at law and in chancery with the ordinary. exe- 
cution. le may arrest his debtor in an action 
notarising on contract when the debtoris about 
to remove from the State; itan action for in- 
jury to person or character, or for-an injury to, 
or wrongfui taking, detention, or conversion of 
property; in an action for fraudulentanisap- 
plication of property by an agent, factor, bro- 
ker, attorney, solicitor, or counselor; ahd in 
an action for the recovery ofthe possession of 
personal property unjustly detained, where the 
property, or any part thereof, has been con- 
cealed, removed, or disposed of, so that it. can- 
not be found or taken by the sheriff. Hemay 
seize his debtor’s property by attachment, in 
an action on contract, if he has absconded oris 
about to abscond from the State, or concealed 
therein, to the injury of the creditor, or: has 
assigned, disposed-of, or concealed any of his 
property with intent to defraud his creditor, or 
is about to do either of these things, or has re- 
moved, or is about to remove, any of his prop- 
erty out of the State with intent to defraud his 
creditors, or fraudulently contracted the debt 
or incurred the obligation for which the action 
is brought. The writ of ne cæcat is preserved 
tothe creditor, and the remedies by injunction 
and replevin arc secured to'bim in most com- 
plete and effective forms. 

And in addition to all these well-known 
methods of enforcing his demands, the creditor 
has that modern device which, under the name 
of supplementary proceedings in aid of execu- 
tion, combines, in their cheapest and most 
summary form, the injunction, attachment, re- 
ceiver, creditor's bill, compulsory bankruptcy, 
arrest, ne exeat, and in fact every other con- 
trivance ever invented to wring gold from the 
hands of fraudulent or unfortunate debtors. 

All this the creditor now has by State law. 
What more will he have? For what legitimate 
interest of his do the State laws fail to provide? 
For what legitimate purpose does he ask the 
interposition of the rough arms of this bill? 
Can it be for any other purpose than the gra- 
tuitous injury of the debior without benefit to 
himself? 

Perhaps, Mr. Speaker, the destruction of the 
State exemption laws is the object of these pro- 
visions for compulsory bankruptey. Certainly 
it will be their effect. But, sir, the masses of 
oar people will not permit these salutary ex- 
emptions to be swept away with impunity at 
the request of a mere handful of therr fellow- 


i| citizens, whether merchants or manufacturers, 
‘i however opulent or influential ‘they may be. 


The American homestead exemption is at once 
among the choicest fruits and the noblest em- 
blems of American civilization. Theidea which 
underlies it is indeed the very idea which char- 
acterizes the genius of our institutions and 
Government as distinguished from that of all 


| others, the development, elevation, and dignity 


o? the individual men who constitute the pillars 
ard the strength of the Republic. Tt is atleast 
five years too late to deny or doubt. that the 
grand conservators of American iustilutionsare 
the millions of men who occupy their own 
houses and their own land. It is too late to 
doubt that whatever just law tends to increase 
the number of these, to elevate them in intel- 
igence and character and dignity, will not only 
contribute to the sum total of national happi 
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ness and prosperity, but will also add to that 
essential strength which the country has re- 
quired and may again, God only knows how 
soon, require to preserve and perpetuate the 
national existence. 

Sir, when the State makes the home of the 
citizen, be he merchant, farmer, or mechanic, 
his castle, from which the storms of fortune 
cannot drive him, and himself oné of the sov- 
ereigns of the Republic, it is not a boon of 
charity conferred upon him or his wife or chil- 
dren at the expense of creditors or of justice, 
but it is at-once an act-absolutely just, a bless- 
ing to.the husband, wife, and child, and a ten- 
fold greater blessing to the nation itself. It 
zs just. It interferes with no rights, because, 
being prospective in its operation, all business 
and alleredit are predicated upon its provisions. 
No man isdeceived. ‘There is no false credit. 
No man’s homestead is an element of his credit, 
except through that legitimate and proper con- 
fidence which will be felt in the prospects of 
him who is encouraged and enabled to stand up, 
an independent man, on his own soil. He who 
becomes his creditor becomes such knowing 
that whatever adversities overtake the debtor, 
the homestead will never answer for the debt 
any more than the body or the soul. And it is 
preposterous to say that when adversity does 
overtake the debtor, it will be hard anid unjust 
if the creditor cannot do what he from the be- 


ginning knew he could not do; what he never. 


intended or expected to do, drive the debtor 
and his wife and children from their home. 
Bat if you enact this bankrupt law, it will, in- 
deed, hé diflicult to estimate the hardship and 
injustice which it will work. I pray you to 
consider the case for one moment. The in- 
dustrious and moderately prosperous mechanic. 
owns his little home, which is better than a 

alace for him, which is encircled by the very 
Touinnes of wife and children, which eanuct 
be stricken from the American vocabulary, and 
leave much of liberty behind. To-day he be- 
comes indebted to his ncighbor, the firmer. 
To this friendly transaction the hard, relent- 
loss features of a Wall street operation are 
as foreign as were the moncy-changers to the 
temple of God. The creditor trusts his neigh- 
bor knowing that his homestead will never 
respond to the debt, and if the homestead law 
remains in force he will wait, as he intended, 
until his debtor pays him every penny. But 
pass this bill, and you thereby inspire the cred- 
ator with something of your own cruelty. ‘The 
friendship in which the debt originated is for- 
gotten in the tempting opportunity which you 
suddenly hold out to wrest an estate from a 
helplessneighbor. Abandoning the State courts, 
which ordinarily dispense justice at reasonable 
charges between citizens of the same State, he 
drags his neighbor into the dreaded machinery 
of the Federal courts, which are, in some parts 
of the country, hardly less terrible to the people 
than the Star Chamber or the Inquisition itself. 
The creditor does this only to find the mirage 
of his neighbor's homestead, which deluded 
him en, disappear in the ever-thirsty sands of 
Federal fee-bills, as the oasis of the enchanted 
traveler disappears in the sands of the desert. 
The debtor is ruined. His wife and children 
are homelesspaupers. ‘The creditor has gained 
not a farthing. ‘The friendship of years is bro- 
ken up. And worse than all, the Federal Gov- 
ernment has lost a pillar of strength which it 
could not afford to lose. Will you wonder if 
he curses the suicidal folly of that Government 
which is ready to ruin not only him and his 
wife and children and creditor, but also even 
itself? 

It will not do, sir, at this day, to pretend that 
the creditor who is a citizen of a different State 
sustains a relation substantially different from 
this. For you know, sir, that the merchant of 
New York or Philadelphia or Beston who 


trades with western men knows the collection | 


iaws of the States of his western customers as 
well as he knows those of his own State. The 
published. books containing the collection laws 
of the several States in circulation among mer- 
chants are as countless as dictionaries and bet- 


‘ter read than their Bibles... And whatis more, 
it will result from the difference in the character 
and extent of the transactions that when claims 
from other States come- into conflict with the 
homestead law once, those from the same State 


But, sir, while it is true that the nation itself 
derives the highest benefit from these State ex- 
emption laws, itis also true that they are of 
inestimable value to the people, to widows and 
to orphans no lcss than to men. Their pres- 
ence in the body of the laws of a people con- 
stitutes a mile-stone in the progress of the com- 
mercial world from that brutality which made 
the ereditor the cannibal tormentor of the 
debtor, to the ameliorations of modern civili- 
zation. The value of exemptions is recognized 
in the legislation of almost all the States. Tn- 
‘deed, they are established by the declaration of 
rights -iu the constitution of my own State, in 
these words: 

“The privilege of the debtor to enjoy the necessary 
comforts of life shall be recognized by wholesome 
laws, exempting a reasonable amount of property 
from seizure or sale for the payment of any debt or 
liability hereafter contracted.” 

In obedience to this injunction of the con- 
stitution of Wisconsin, our Legislature has en- 
acted laws exempting certain property, real and 
personal, from seizure or sale for the payment 
of debts contracted after their enactment. The 
business of our people, transacted with each 
other and with citizens of other States, has been 
transacted with reference to these constitutional 
and statutory provisions. It is a part of our 
system which has become endeared to our peo- 
ple by experience of its benefits, and it will not 
be torn from them with impunity by this or any 
other Congress. When you ask me to vote for 
acompulsory bankrupt act which will, without 
occasion or exeuse, abrogate not only our stat- 
utes, but even our constitution, your demand 
is unreasonable and I must resist it. If you 
could show me that the welfare of the whole 
country demanded that we should now exercise 
our constitutional power by enacting a com- 
pulsory bankrupt law which would annihilate 
State laws and constitutions, I should feel bound 
to vote for your law, however reluctant to in- 
jure my own people. But, sir, you can show 
no such thing. On the contrary, I have shown 
you that you are called upon neither by the 
wishes nor by the interests of the people at 
large, or of any considerable portion of them, 
to make this law. Sir, I would hesitate to say 
that the distressed farmer or mechanic should 
either forego the benefits of voluntary bank- 
ruptey or tear down the roof that covers his 
wife and children, aud lead them out penniless 
and shelterless into the world. But it I could 
consent to that, I could not consent to drive 
him into compulsory bankruptcy, and then 
ingulf him in such hopeless ruin. 

I shall, therefore, oppose this bill on the 
ground that it destroys wise and salutary ex- 
emptions, which have gradually grown up in 
most, if not all, of the States, have become 
incorporated as an integral part into the body 
of their laws, and become, with good reason, 
unspeakably dear to the masses of the Amer- 
ican people, however unimportant or repulsive 
they may be to manufacturing or mercantile 
capitalists in particular localities. That this 
bill will, if enacted, abrogate these exemptions 
no man can doubt. When my attention was 
first called to it I prepared an amendment lim- 
iting the operation of its compulsory provis- 


debtor as should not be exempted from attach- 
ment or seizure or levy on execution by the 
laws of the State of his residence. But it be- 


ca 

renter the bill unconstitutional, for it must be 
uniform in order to be constitutional; and uni- 
formity as to the property subject to or exempt 


formity in any other particular. Now, if no 
bankrupé law is in force the homestead exemp- 


į tion is violative neither of the letter nor of the 


spirit of the Federal Constitution. But if a 


bankrupt law is enacted, and the State exemp- 


will come into such conflict a thousand times.” 


ions to such real and personal estate of the’ 


apparent that such an amendment would ! 


from its operation is as indispensable as uni- 


by the enactment of the law. 


tionsare not expressly saved, they are destroyed 
by the constitutional provision made operative 
if the exemp- 
tions are expressly saved. by such a structure 
of the bill as makes it operative upon property 
not exempted, and on such property only, then 
the bill falls to the ground as unconstitutional 
in all its length and breadth. If, however, the 
exemptions are expressly saved by such a 
structure of the act as extends its operation to 
all the estate of the debtor, and_ then excepts 
therefrom the property exempted by State laws, 
the exception alone falls as unconstitutional, 
and the law crushes to powder our homestead 
exemptions. Thereis, then, no middle ground. 


‘This compulsory bankrupt law will destroy-our 


homestead laws, or we must destroy it. In my 
judgment, if we enact this law we shall, after a 
very short experience of its practical opera- 
tion, become satisfied, not only that we have 
incurred, but that we have justly incurred, the 
displeasure of the country. 

If the principle of the compulsory clause of 
this law is objectionable, so also are the de- 
tails by which itis carried into execution. With 
a high hand it assumes to reverse that solid 
maxim that the accused is presumed to be in- 
nocent until proven to be guilty, and actually 
attempts the absurdity of holding the accused 
guilty unless he shall establish his innocence 
by proving a negative. When the trial or hear- 
ing is held, to determine whether the alleged 
act of bankruptcy has been committed, what is 
the rule of procedure? Are the proceedings to 
be dismissed unless the accusing creditor shall 
prove the truth of his accusation? Shall the 
accused go free unless his accuser shall prove 
what he has charged, that the debtor has ab- 
sconded, or removed his property, or assigned, 
sold, conveyed, or transferred it, to defraud or 
hinder his creditors, or has been arrested or 
imprisoned, or has confessed judgment, to de- 
feat this act? No, sir; there is no such thing 
in the bond. The burden of proof is shifted to 
the shoulders. of the debtor. These are the 
concluding words of the forty-first section of 
the bill: ; 

“Andifuponsuchhearingortrialthe debtor proves 
to the satisfaction of the court or of the jury, as the 
case may be, that the facts set forth in the petition 
are not true, or that the debtor has paid and satisfied 
all liens upon his property, in case the existence of 
such liens was the sole ground of the proceeding, the 
proceeding shall be dismissed.” 

And you will not fail to observe, sir, that 
whereas the proof of a negative in ordinary 
cases is proverbially difficult, the proof’ of the 
negative of either of the allegations of pre- 
seribed acts of bankruptcy is peculiarly difficult. 
It is in such circumstances of aggravated hard- 
ship that the accused must assume the hitherto 
unheard-of burden of actually proving his own 
innocence before any attempt is made to prove 
his guilt. How natural that a law conceived in 
the spirit of the Inquisition should drag its 
machinery along in its train! And mark you! 
In the next section it is provided that the bank- 
ruptey shall be adjudged, not if the ereditorshall 
prove the facts alleged in his petition to be true, 
but if the judge shall find them to be true ; leav- 
ing the unjust judge a pretext to find them true 
if the debtor shall not have proven them not to 
betrue under the requirement just read. Sir, it 
will be superfluous to comment on legislation 
like this, whether operative on merchants, me- 
chanics, farmers, or anybody else. 

There is one other provision which must not 
be overlooked. It will only be necessary to 
translate. it from the verbiage of the law into 
common Iunglish, in order to exhibit its enor- 
mities. The district judge may, if, after the 
commencement of the proceedings, creditors 
holding three fourths of the claims shall rec- 
ommend it, appoint trustees to supersede the 
assignees, and without giving any security what- 
ever, wind up the estate under the direction 
of a committee of creditors, with. all the pow- 
ers of assignees in bankruptcy. Sir, I fancy I 
see the vultures, that fatten on fees and costs 
already flapping their wings for the banquet to 
which this provision invites them. And yet 
there is something better still in store for them. 
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They will not be able to restrain their gabble | 
of icathsome joy when théy scent that clause of | 
section thirty-three which provides that if the 
estate, which, fairly and cheaply settled, would 
have paid, perhaps, ninety per cent., shall, 
shrink to less than fifty in the hands of these 
irresponsible trustees and their attendant har- 
pies, the debtor shall still be held for every 
unpaid cent; and so his carcass at some future 
day may furnish another feast for the buzzards 
of the law. 

It seems to me, sir, that these reasons ought, 
of themselves, to deter us from the enactment 
of this measure. But against it we have also 
the concurrent authority of all the greatest 
statesmen of the generation which has just 
passed away. This very question of compul- 
sory bankruptcy has been debated in this Cap- 
jtol by Webster and Clay and Benton and 
Calhoun. The law which was enacted in 1841, 
and repealed in 1843, contained provisions for 
involuntary bankruptcy. But unlike the com- 
pulsory provisions of the pending bill, they 
were restricted in their operation to certain 
classes. On the 5th day of June, Mr. Clay 
moved, in the Senate, to strike out the compul- 
sory clause. The yeas and nays were taken; 
and I ask the House carefully to observe the 
vote, which stood as follows: 

“Vras—Messrs. Calhoun, Clay of Alabama, Clay 
of Kentucky, Clayton, Crittenden, Dixon, Grundy, 
Huntington, Knight, Nicholas, Porter, Prentiss, 
Smith of Indiana, Southard, Tallmadge, Webster, 
and White—17. 

“Nays—Messrs. Allen, Anderson, Benton, Brown, 
Buchanan, Cuthbert, Davis, Fulton, Hubbard, King, 
Linn, Lumpkin, Norvell, Pierce, Preston, Roane, 
Robinson, Sevier, Smith of Connecticut, Tappan, 
Walker, Wall, Williams, Wright, and Young—2).” 

Now, it is true that there was a majority of | 
eightin favor of retaining the compulsory clause. 
But even if this vote were to be taken as a 
correct criterion of the opinions of these Sen- | 
ators upon the simple question of accepting or 
rejecting compulsory bankraptey,itcould hardly | 
be doubtful on which side the preponderating 
weight of authority is found. If, however, you 
will carefully read the speeches of those who 
voted against striking out this compulsory pro- 
vision you'will, I think, be satisfied that other 
reasons than the simple approval of that pro- 
vision prompted most of the opposition to the 
motion of Mr. Clay. You will find that only 
Messrs. Benton, Norvell, and Wall have placed 
themselves upon the record as advocates of 
the involuntary clause, and that they expressly 
required the restriction of its operation to 
merchants and traders, which restriction in j 
substance characterized that law of 1841, but | 
ig wanting in this bill of 1866. You will find 
also that Messrs. Anderson and Hubbard 
avowed their hostility to the bill as a whole; 
that of the twenty-five who voted to retain this 
clause, thirteen subsequently, on the same day, 
voted for the indefinite postponement of the 
pill, and seventeen on the 25th of June voted | 
against the bill on its final passage. You will 
become convinced, sir, that the explanation 
of the vote upon Mr. Clay’s motion given by 
Mr. Calhoun in the extract from his speech 
which I shall soon read was correct. Mr. Clay | 
said in this memorable debate: 

“Twillnow say afew wordson the particular amend- 
ment which I have submitted. to strike out the see- | 
tion which provides for the case of compulsory orin- | 
voluntary bankruptcies. ‘Three considerations appear 
to me to unite in recommending the adoption of that ; 
amendment: F . 

“1, Such a coercive system is opposed to the habits | 
and genius of the country. It) c 
largo commercial cities, butit is not adapted forthe 
other parts of the country. In large portions of the | 
Union the interior merchant and trader are accus- | 
tomed to give extensive credits, waiting for payment | 
until the farmer or planter realizes the sales of bis | 
growing crop. Butthe uncertainty.of the seasons and i 

i 


the markets frequently occasions disappointment in 
the collection of debts of the most undoubted char- | 
acter, Henecthe merchant may be disabled punctu 
ally to comply with his engagements, although his ; 
uilimate ability is beyond all doubt, And it would 
bea ease of extreme hardship to divest him, on ac- | 
count of a temporary delin S i 
of the careful and prudent management of his-own | 
property, and transfer it to the custody of a reeciver | 
| 
| 


quency without his fault, | 


or assignecs, whose chief solicitude might be their | 
own commissions and fees, i 

“92, All the acts specified 
proposed to be stricken out 
ruptey, are already provided for 


in the compulsory section 
as evidence of bank- 


Tt might answer for the ;! 


by the laws of some !i te thecompulsory application of the law. Withthem 


of the States, and are susceptible of provision by all 
the States. And A 

“3, Ifthe involuntary system be desirable, itought 
not to be included in this bill, but should be intro- 
duced in a separate bill, as was proposed by a major- 
ity of the Judiciary Committee.” 


Mr. Calhoun said: 


“But it goes much further, and provides for a com- 
prehensive system of compulsory bankruptcy, as itis 
called; thatis, as I understand it, bankruptcy asin- 
tended by the Constitution, Asfar asthe provisions 
of this portion of the bill are limited to individuals, 
Tadmitits constitutionality, but object to it on the 
broad ground of expediency. It is impossible for 
any one to doubt, who will examine the history of our 
legislation, that there must be some powerful objec- 
tion to the passage of laws of bankruptey by Congress. 
No other proof isneeded than the fact that, although 
theGovernment has been in operation for more than 
half a century, and the power is unquestionable, yet 
in that long period, notwithstanding the numerous 
and strenuous efforts that have been made, but a 
singlo act has passed, and that, though limited to 
five years, was repealed before the expiration of 
the tine. If we inquire into the cause we shall find 
it, in part at least, in the genius of our institutions 
and the character of our people, which areabhorrent 
to whatever is harsh in legislation, than which there 
is none, in its wide range, more so thay the laws of 
bankruptcy. They give the creditors the most sum- 
mary and efficient process against the dcbtors, of 
which we may besatisfied by looking into the pro- 
visions of thisamendment,” * * + = “And 
shall we, who are at least in part responsible for such 
astate of things, at such a period when the debtors 
are so much at the mercy of the creditors, reversing 
the ill-judged_ but humane policy wisely prohibited 
to the States by the Constitution, of interposing in 
favor of the debtors, arm tne creditors with new and 
extraordinary powers of enforcing their demands? 
Who is there that docs not feel thatit would becruel, 
impolitic, and unjust? But it is only at such periods 
that bankrnpt laws are proposed; and is it at all 
wonderfui that the instinctive feelings of the com- 
munity have so strongly and steadily resisted their 
adoption? i 

“On no occasion has there been stronger cause for 
resistance than the present; for on none could such 
alaw be more im politic and cruel; and such, if X may 
judge from the discussion, is the feeling of this body, 
Standing alone and limited to individuals, I doubt 
whether the portion of the amendment under imne- 
diate consideration would receive a single vote, al- 
though it istheonly part which isclearly and unques- 
tionably within thelimitsoftheConstitution. Itmay, 
then, well be asked, if it is without supporters, why 
is itinserted? Butone answere¢an begiven: because 
itis felt, as obnoxious as itis, to be indispensable to 
the passage of theprovisions connected with it. One 
portion of the Senate is so intent on passing the part 
in favor of insolvent debtors that they are willing 
to take with it the compulsory portion in favor of 
creditors, While another, from a strong desire to in- 
clude corporations, are willing to comprehend the 
other provisions, though they denounce the provis- 
jonsin favor of insolvent debtors standing alone as 
fraudulent, unjust, and unconstitutional. Itis thus 
the two extremes unite in favor of a measure that 
neither would support alone, and a feature of the bill, 
obnoxious of itself, but constitutional, is made to 
buoy up other portions whieh, if not clearly uncon- 
stitutional, to say the least, are of doubtful constitu- 
tionality. 7 

““Let me say to those who represent the portion of 
the Union where the indebtedness is the greatest, 
and who, on that account, favor the provisions for 
the relief of the insolvent, that the operation of tho 
amendment, should it pass, will disappoint them. 
The part in favor of the debtors may, indeeds throw 
off the burden from many who are now hopelessly 
insolvent, and restore their usefulness to themselves 
and society, but the ofher provisions will induce a 
far greater number to insolvency who. might other- 
wise struggle through their embarrassments with a 
competency left for the support of themselves and 
their families. I cannot be mistaken. Should the 
amendment as it now stands become a law, instead 
of relieving it would crush the indebted portion of 
the Union.” —Debate on Repeat in 1843. 


Mr. Webster said: 


“Now,sir, the argument for the compulsory clause 
is, that without this power the ereditors have no se- 
curity; that the bill is a one-sided measure, a meas- 
ure for the benefit and relicf of debtors only, quite 
regardless of the just rights of creditors. All this I 
deny. I maintain, on the contrary, not only that 
there is just security for the rights of creditors, under 
the voluntary part of the bill, but that that part, of 
itsclf and by itself, is of the highest value and im- 
portance to creditors. This proposition takes for 
granted, what I have no doubt will be found true, 
that persons in insolvent cireumstances will gencer- 
ally become voluntary bankrupts; andin thesecond ; 
place, [maintain that very little value is added to 
the security of creditors by the compulsory part of 
the bill.” 

And his arguments, in maintenance of these 
propositions alone, fill more than five columns 
of the Globe. i 

Mr. Benton said: 


“Persons who are not merchants or traders have | 


been carried away by the spirit of the times, and have 
been involred in debts from which they see no means 
of extrication. These have a right to the relief of a | 


bankrupt. law as well as those regularly engaged in 
trade; at the same time they should not he subject 


the application of the lai should be voluntary and 
optional: itshould only be applied to'them on thoir 


_own petition, while with those regularly engaged in 


trade, and particularly bound to know the Jaws of , 
trade, and to obey these laws, the application of the 
law should be compulsory, and should take effect 
upon the petition of 3 given proportion of the cred- 

I have now, Mr. Speaker, presented the con- 
siderations which control my judgment in this 
case, They rest upon reason, experience, and 
authority; and I cannot deem it wise or expe- 
dient to enact a law which they all so emphat- 
ically condemn. - T 

Mr. JENCKES, Ihave but a word tòsay 
in regard to the amendment proposed by-the 
gentleman from Wisconsin, [Mr. Paine. ] I 
think that all that he seeks to accomplish; and 
perhaps more than he asks, has already been 
provided for. I hope the amendment will not 
be adopted. 

The question was taken, and theamendmient 
of Mr. Paine was not agreed to. 


Mr. HOLMES. I move further to amend this 
section by striking out the words “the district?’ 
in the last clause of the section, and inserting 
in lieu thereof the words ‘that portion of the 
district in which the bankrupt and his ereditors 
shall reside.” The clause will then read: 

The assignee shall immediately give notice of his 
appointment, by publication at least once a week for 
three successive weeks, in such newspapers as shall, 
for that purgose, be designated by the court, due re- 
gard being had to their general circulation in that 
portion of the district in which the bankrupt and his 
ereditors shall reside, and shall, within six months, 
cause the assignment to him to be recorded in every 
registry of deeds or other office within the United 
States where a conveyance of any lands owned by 
the bankrupt ought by law to be recorded; and the 
record of such assignment, or a duly certified copy 
thereof, shall be evidence thereof in all courts. 

Mr. JENCKES. Iknowthe gentleman from 
New York [Mr. Honmus] has reference to his 
own district. I would suggest to him that he 
leave the words ‘‘the district’ in the section, 
and then insert the words he suggests, prefa- 
cing them with the word ‘‘or.”’ 

Mr. HOLMES. Very, well; I will accept 
the suggestion and modify my amendment 
accordingly. ; : 

The amendment of Mr. Homes was then 
agreed to as modified. 


Mr. ROGERS. I desire lo call the attention 
of the gentleman from Rhode Island (Mr. 
JuxcKeEs| to the following clause of the four- 
teenth section: 


And provided further, That no mortgage of any 
vessel or.of any other goods or chattels, made as 
security for any debt or debts, in good faith and 
for present considerations and otherwise valid, and 
duly recorded, pursuant to any statute of the United 
States, or of any State, shall be invalidated or af- 
fected hereby. 


Does the gentleman mean that a mortgage 
given for good and valuable considerations, 


and not for present considerations, shall be set 


aside by this bankrupt law? 

Mr. JENCKES. This proviso is intended 
to prevent the classes of preferences which have 
hitherto been referred to in the debate. Val 
uable consideration might refer to a consider- 
ation passing between the parties years before. 

Mr. ROGERS. Suppose a mortgage had 


| been given long before for a valuable. consid: 


eration? 

Mr. JENCKES. It would be perfectly good. 

Mr. ROGERS. Supposea mortgage had been 
given on Tuesday for a consideration obtained 
on Monday? , 

Mr. JENCKES. That would certainly be 
for a present consideration. 

Mr. ROGERS. For how long a time would 
this provide? 

Mr, JENCKES. For four months, by an 
amendment already adopted. ‘ 

Sections fifteen to nineteen inclusive were 
then read. 

Mr. HALE. This section nineteen contains 
the following clause: 


Any person liable as bail, surety, guarantor, or 
otherwise for the bankrupt, who shall have paid the 
debt or any part thereof in discharge of the whole, 
shall be entitled to prove such debt, or to stand in 
the place of the ereditor if he shall have proved the 
same, although such payments shall have been made 
after the proceedings in bankruptcy were commenced. 


s 


JI move to amend by inserting after that clause 
the following: $ Ea E a : 

_ Aud any person so liable for the bankrupt, and who 
has not paid the whole of said debt, but is still lable 
for the same or any part thereof, may, if the creditor 
shall fail or omit to proye said debt, prove the same 
either in the name of the creditor, or otherwise, as 
may be provided by the rales ofthe court, and subject 
to such regulations and limitations as may be estab- 
lished, by such ‘rules. aoe 

Mr: JENCKES.. ‘Dhaveno objection to that 
amendment. p : 

The amendment was agreed to. 

Section twenty was then read. : 

Mr. HALE. The first clause of this section 
is:as follows: ; 

That in all cases of mutual debts or mutual eredits 
‘boween the parties, the account between them shall 
be stated, aud onc debt set off against the other, and 
the balance only shall be allowed or paid, but no 
set-off shall be allowed of a claim in its nature not 
provable against the estate. 

T think that requires some amendment, and 

therefore I move to amend by adding the fol- 
lowing: 
« Provided, That no set-off shall be allowed in favor 
of any debtor to the bankrupt of a claim purchased 
hy or transferred to him after the filing of the peti- 
tion. 


Mr. JENCKES. ‘I presume that would be 
the law without‘any such amendment, but I 
have no objection to it. 

The amendment was then agreed to. 


Section twenty-one was then red. 

Mr. HALE. I move to amend this section 
by inserting the words “against the bankrupt” 
alter the following clause: 

That no creditor proving his deht or claim shall 
be allowed to maintain any suit at law or in equity 
therefor, 

Mr. JENCKES. That is the proper con- 
struction of the words of the clause as it now 
stands. I have no objection to the amendment. 

‘The amendment was agreed to. 


Sections twenty-two and twenty-three were 
then réad. 

Mr. MALE. There is one clause in this 
section which [think needs amendment. It is 
as follows: 

Any person who, after the approval of this act, 
shall have accepted any preference, having reason- 
able cause to believe t the same was made or 
given by the debtor contrary to any provision of this 
act, shall not prove the debt or claim on account of 
which the prefercnes was made or given, nor shall he 
receive any dividend therefrom, 

I move to amend by adding sthereto the 
following: 

Until he shall first have surrendered to the as- 
signee all moneys, property, and advantage received 
by him under such preferenco. 

My JENCKES. Iam willing that amend- 
mont should be made. 

The amendment was agreed to. 


Section twenty-four was then read. 

Mr. DAVIS. I wish to call the attention 
of the gentleman having charge of this bill 
to that portion of this section which relates to 
the issue of an execution against the assignee. 
Tt is as follows: 
supposed creditor who takes an appeal to 
nit court from the decision of the district 
court rejecting his claim, in whole orin part, shall, 
upon entering his appeid in the circuit court, fife in 
the elork’s office thereof a statement in writing of 
his claim, setting forth the same, substantially, as in 
a declaration for the same cause of action at law, and 
the assignee shall plead or answer thereto in like 
manner, and like proceedings shall thereupon be had 
in the pleadings, trial, and determination of the 
cause, ns in an action at law commenced aud prose- 
cuted, in the usual manner, in the courts of the Uni- 
ted States, ey 


yt Lhat no execution shall be awarded 
against the ence for the amount of a debt found 
due to the ercditor. 

I would inguire of the gentleman whether 
there is 
judgment even pro forma against the assignee 
personally? If there be any such thing, it 
ought to be provided against in this bill. 

Mr. JENCKES. The gentleman will see 
that the bond is at all times within the control 
of the court. Instead of entering a judgment 
against the assignee personally, the court can 
order the amount recovered to be paid oct of 
the fund, and the receipt of payment will be a 
discharge of the assignee. 


Mr. DAVIS... I do not see how the execu | 


any intention on his part to have a | 
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tion can issue except upon.a judgment; and 
if the execution is to be against-the individual 
the judement must be against the individual. 

Mr. JENCKES. They will make no judg- 
ment. a ers 

Mr. DAVIS. Then there will be no neces- 
sity for providing that no execution shall issue. 

Mr. JENCKES. Under the judiciary act 
as it now:stands, without amendment, an exe- 
cution may be ordered to issue upon the judg- 
ment, unless this provision is interposed. 

Sections twenty-five and twenty-six were 
then read. ` Be 

Mr. DAVIS. I move to amend section 
twenty-six by striking out the following: 

On. the application of any creditor, and on such 
reasonable notice as the court may direct, and for 


good cause shown, any bankrupt may be required to 


bring his wife before the court, to the end that, she 
may be examined as a witness; and if such wife do 
not attend at the. time and place specified in the 
order, the: bankrupt shall not. be entitled to a dis- 
charge unless he shall prove to the satisfaction of the 
court that he was unable to procure the attendance 
of his wife. 


I make this motion forthe reason that I doubt 
the policy of bringing the wife of a bankrupt be- 
fore a court to testify in a case of bankruptcy. 
I know that of recent years we have had some 
legislation in various States authorizing the 
wile to be a witness for or against her husband. 
But I have never yet seen any good ground for 
any such policy; itis but offering a premium 
for perjury. J have seen wives examined for 
and against their husbands, and I am sorry to 
say that I have seen scarcely an instance in 
which not only I myself but others were çon- 
vineed that there was perjury. There doubt- 
less have been exceptions. But the interest 
of the husband over ihe wifeis controlling, and 
I do not believe it is best for us by our legisla- 
tion to do anythiug that may seem to offer a 
premium for perjury. 

Mr. JENCKES. I agree entirely with what 
the gentleman from New York [Mr. Davis] 
has said, but this provision has reference to an 
entirely different class of cases. This does not 
relate to any personal matter of the bankrupt, 
but as to the rights of property in the wife ; and 
if the gentleman will examine the section, he 
will find in the forty-sixth line that no such 
order for the examination of the wife is to be 
made by the court, except ‘for good ‘cause 
shown,’’ which, it is expected, will bring this 
provision entirely within the rule of the civil 
law, and not inflict. upon either husband or wife 
the hardships of the rule of the common law, 
but will protect the wife’s property where she 
has it in her own right, and will prevent the 
husband from settling property upon his wife 
in fraud of his own creditors. 

Mr. DAVIS. Then, if that be the object, it 
appears to me the language used in the bill fails 
to accomplish it fully. 

Mr. JENCKES. The ‘‘ good cause shown”’ 

covers it, if youchave a wise judge. 
-© Mr. DAVIS. | if the object is for the protec- 
tion of the wife’s. property, then certainly she 
should be authorized to be a witness, even if 
the creditor does not apply. According to the 
bill as it stands, the wife can be a witness only 
on the application of the creditor. 

Mr. JENCKES. If the gentleman will move 
an amendment to insert ‘upon her own appli- 
cation,’’ I have no objection to such an amend- 
ment. 

Mr. DAVIS. I withdraw the amendment 
which I have offered, and move the following: 


Insert after the word “creditor” at the end of the 
forty-fourth line the words “or of the wife of the 
bankrupt;” so that it willread; 

On the application of any ereditor, or of the wife 
of the bankrupt, and on such reasonable notice as the 
court may direct, and for good cause shown, any 
bankrupt may be eguired to bring his wife before 
the court, to the end that she may be examined us a 
witness. 


The amendment was agreed to. 


The Clerk read the following: 


Sec. 27. And be it further enacted, That all ereditors 
whose debts are duly proved and allowed shall be 
entitled to share in the bankrupt’s property and os- 


| tate pro rata, without any priority or preference what- 


ever, except that wages duc from him to any .opera- 
tive, or clerk, or house servant, to an amount not 
exceeding fifty dollars, for labor performed within i 


March 27, 


six months next preceding the adjudication of bank- 
ruptey, shallbe entitled to priority, and shall bo first 
paid in fall, &e. PS èo. 

Mr. HALE. I move to amend by inserting 
after the word “fall? in the paragraph just 
read the following: 

Provided, That any debt proved by any person Ha- 
ble as bail, surety, guarantor, or otherwise for the 
bankrupt, shall not be paid to the person so proving 
the same until satisfactery evidence shall be pro- 
duced of the payment of such debt by such person so 
liable; and the share to which such debt would be 
entitled may be paid into court er otherwise held for 
pe benefit of. the party entitled, as the court may 

irect. i 


Mr. JENCKES. I would inquire of the gen- 
tleman whether that is not the law at present. 
Here isa debt payable by the bankrupt. To 
whom? Why, to the person with whom he 
contracted. 

Mr. HALE. I think the gentleman misap- 
prehends. I will explain. I moved to the 
nineteenth section an amendment which was 
adopted, providing that any person lable as 
bail, surety, guarantor, or otherwise, for the 
bankrupt, not having paid the debt, and still 
liable, might, if the creditor should fail or omit 
to prove said debt, prove the same, either in his 
own name or otherwise, as might be provided 
by the rules of.the court.. Now, in order. to 
correspond with that-amendment it is necessary 
to provide that whenever a person in that sit- 
uation shall prove a claim no dividend shall be 
paid until satisfactory evidence is produced of 
the payment of such debt. 

Mr. JENCKES. I believe that such would 
be the law without the amendment which the 
gentleman proposes; but still I do not object 
to it. 

Mr. HALE. I really do not see how it can 
be the law when the law says otherwise. 

The amendment was agreed to. 


The Clerk read the following: 


At such meeting the majority in value of the ered- 
itors present shall determine whether any and what 
part.of the net procecds of the estate, after deducting 
and retaining a sum sufficient to provide for all un- 
determined claims which, by reason of the distant 
residence of the creditor, or for other sufficient rea- 
son, have not been proved, and for other expenses 
and contingencies, shall be divided among the cred- 
itors; but unless one third in value of the creditors 
shall attend such meeting, it shall be the duty ofthe 
assignee so to determine, 


Mr. MILLER. I move to amend by striking 
out the words ‘one third,’’ before the words 
‘lin value,” and inserting ‘one half.” It 
sometimes happens that a single creditor con- 
trols one third or more of the indebtedness ; 
and ‘‘ one half’? should be inserted to give all 
an equal chance. 

Mr. JENCKES. I have no objection to that 
amendment, if the gentleman will insert after 
the words ‘attend such meeting’? the words 
“in person or by attorney.” 

Mr. MILLER. I aceept the gentleman’s 
suggestion, and so modify my amendment, 

The amendment as modified was agreed to. 


Mr. MILLER. I move toamendthetwenty- 
eighth section in that part which provides for 
the priority or preference of the claims to be 
presented for dividends so as to change the two 
following paragraphs, putting the fourth in 
place of the second, and the second in place of 
the fourth: 

2. All debts due to the United States, and all taxes 
and assessments under the laws thereof. 

4. Wages due to any operative, clerk, or house ser- 
vant, to an amount not exceeding fifty dollars, for 
labor performed within six months next preeeding the 


first publication of the notice of proceedings in bank- 
ruptey. 


Mr. JENCKES. The trouble about that is 
it would alter the Constitution of the United 
States, which gives priority to this class. It is 
independent gf the bankrupt law. I think it 
ought to be done, and the bill has been drawn 
as far as possible to give these debts preference, 
but the Constitution and the laws forbid us from 


| going any further. 


The amendment was rejected. 

Mr. DAVIS. I move to add, at.the end of 
the seventy-seventh line, page 40, these words: 
“county or city,” so that it will read: 

5.-All debts due to any persons who, by the lays of 
the United. States, are or may be entitled to a priority 
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or preference, in like manner as if this act had not 
beon passed: Always provided, That nothing con- 
tained in this act shall interfere with the assessment 
and collection of taxes by the United States or any 
State, Gounty, or city. 


Now that. the rebellion has terminated and the Fed- 
| eral jurisdiction has been restored over the States 
: which wereinrevolt, the objoetions entertained by the 
Boston Board of Trade in common with merchantsin 
otber cities, to the passage of a.goneral bankruptlaw, 
to be operative in the South as well as in the Norm 


rotection of both 
debtor end creditor, hereby approve of said bill, and. 
respectfully ask’ that it be passed ‘into a Taw’ during’ 


the present session.” et é 
Atrue copy: RAY HADDOCK, 
mG Secretary. 


especially the safeguards for the) i 


As it now stands it relates simply to State 
taxes which may ormay not be colleeted through 
the instrumentality of the county collector and 
treasurer. 
by county or city should be protected in. the 
same way as a tax due to the United States or 
the State. 

Mr. JENCKES. I would suggest, as a mod- 
ification of the gentloman’s amendment, to in- 
sert in the seventy-sixth line, after the word 
“by,” these words, “the authority of;”’ so that 
it will read, ‘‘hy the authority of the United 
States or any Statė.” . 

Mr. DAVIS. Thave no objection to that. 

Mr. JENCKES. Mere municipal tax is 
another thing. 

Mr. DAVIS. That satisfies me, and I accept 
it as a modification of my own amendment. 

The amendment was agreed to. 


Mr. HOLMES. I move the same amend- 
mentto section tiventy-nine that has been moved 
to previous sections, after the word “ district" 
insert ‘or that portion of the district in which 
the bankrupt and his creditors shall reside.” 

The amendment was agreed to. 

The Clerk read, as follows: 

Src. 33, And be it further enacted, That no debt oro- 
ated by the fraud or embezzlement, of the bankrupt, 
or by his defaleation as a public officer, executor, ad- 
ministrator, guardian, trustee, assignee, or factor, or 
while acting in any otherfiduciary character, shall he 
discharged under this act; but the debt may be proved, 
and the dividend thercon shall be a payment on ac- 
count of said debt; and no discharge granted under 
this act shall release, discharge, or affect any per mn 
liable for the samo debt for or with the bankrupt, 
either as partner, joint contractor, induxser, surety, 
or otherwise. And in all proceedings in bankruptey 
commenced after onc year from the time this act shall 
go into operation, no discharge shall ho granted to a 
debtor whose assets do not pay fifty per cent. of the 
claims against his estate, unless the assent in writing 
of à majority in number and value of his creditors 
who have proved their claims is filed in the case ai or 
before the time of application for discharge. _ 

Mr. ALLEY. Mr. Speaker, I wish to sayin 
reference to this section that it was adopted in 
the committee mainly through my efforts. It 
does not meet my views fully nor the views of 
those whom I represent as we would desire. 

The SPEAKER. The House is under the 
five-minute rule, and the gentleman must move 
some amendment. 

Mr. ALLEY. I move to strike out the last 
word of the section. 

I simply wish to say that this section is 
deemed by some to be of- vital importance to 
the creditor interest. Its provisions are in the 
Massachusetts law. I have consented to the 
provision as it stands here postponing the time 
for its operation one year as & compromise. 


Believing the time has come when a good bank- | 


ruptlaw should be enacted; believing the enact- 
ments in the several States are conilicting and 
unsatisfactory, L am of opinion if a bankrupt 
scheme could be devised similar to thatiu Mas- 
sachusetts it would be productive of great good 
both to the creditor and debtor interest of the 
country. I believe that is the feeling not only 
in Massachusetts but universally, that if that 
Massachusetts provision could be inserted in 
the bill it would be eminently satisfactory to 
allinterests. In the absence of that it meets 
with strong opposition. A communication ad- 
dressed to the chairman of the committee from 
the Boston Board of Trade sets forth, 1 believe, 
the views of the creditor interest in Boston fully 

and clearly, and f ask that it be read. 
The Clerk read, as follows: 
Boszon BOARD or Tr, 

55 MERCHANTS’ XCHANGE, 
Boston, January 2, 1866. 

Sin: Tho undorsigned, as acommiitee of the Boston 
Board o ude, were intrusted with a memorial to 
f hig ss, Atits lasts on, respeet-~ 
king for a postponement of action upon the 
rupt bill until the insurgent States should have 
been brought back to their allegiance; and further 
: Rat the bill might bo so modified that a 
ing the benelits of its provisions, should 


ADE, 


aT 
iD i 


It seems'to me that the tax levied: 


ecxse to exist. It cannothbe denied that the time has 
now come for the passage of a law relating to insol- 
vency which shali be paramount over the various and 
often greatly conflicting enactments of the several 


| States, and which byits uniforin and equal operation 


shall farnish an additional bond-of union and anew 
element of national life. The undersigned. however, 
asrepresenting the Boston Board of Trade, carnestly 
hopcthattheprovisionsfor the discharge of the debtor 
suggested above, may be incorporated inte the bill 
now before the House of Representatives. . These pro- 
visions hayo for the past cightéen years formed a part 
of the bankruptcy law of Massachusetts, and in this 
State they have been found most salutary and essen- 
tial, indeed the law could not have been kept on the 
statutce-book through all this time without them. 
They have not worked to the disadvantage of thehon- 
estdebtor, while they have furnished an effective hin- 
derance in the way of many persons who would avail 
themselves of the benefits of insolvency proceedings, 
while withholding their property in whole or in part 
from their creditors. 

Tho undersigned venture to express a fear that 
should a law on this subject go into effect without a 
requirement as to the amount which shall be paid by 
the bankrupt to entitle him to release, the numberof 
those who would unworthily avail themselves of it 
would Jead the mercantile community to demand 
either its repeal or its essential modification. This 
would not only reopen the whole subject and prevent 
the attainment of that which isso much to be desired, 
namely, a well-defined and a well-understood sys- 
tem, which should be permanent as well as uniform, 
but in the opinion of the undersigned it might lead 
to the almost indefinite postponement of the whole 
question, after a brief period, similar to those which 
have gone before, shall have elapsed, during whieh 
persons throughout the country seeking to be relieved 

rom their creditors without paying their debts, will 
have obtained their discharge. 

The undersigned cominend these considerations to 
your attention, and beg to subscribo themselves, sir, 
with much respeet, 

Your obedient servants, EN 

» EZRA FARNSWORTH, 
WILLIAM CLAELLIN, 
HAMILTON A. HLL, 
Hon. THomas A, JENCKES, House of Representatives, 
Washington, D. U. 


Mr. ALLEY. 


ĮI withdraw the amendment. 

Mr. JENCKES. Lwill renew it. 

Mr. ALLEY. Willthe gentleman allow me 
to add a word further? 

Mr. JENCKES. Yos, sir. : 

Mr. ALLEY. I concur entirely With the 
views expressed by the eminent merchants 


whose names are attached to that communi- | 


cation. l have labored earnesily in the com- 
mittee to procure the adoption of those views 
in fall, but being unable to accomplish that, I 
consented to the reporting of the bill and prom- 
ised my support to. itif they would insert a pro- 
vision like thisasacompromise. | understand 
from the chairman of the committee that the 
creditor interest, as represented. by the Boards 
of Trade of the several States with which he 
has had communication, assent to the bill as it 
now stands and agree to the provision in its 
modified form. 

Believing, as I do, that a uniform law for in- 
solvent debtors is of great importance both to 
the debtor and to the ereditor interest, J shall 
give this bill my support. 1 regard it as the 
best bankrupt bill ever presented to the Amer- 
ican Congress. While it does not contain all 
of the best features of our Massachusetts in- 
solvent law, it contains many of its wisest and 
most beneficent provisions. Within my recol- 
lection Massachusetts has had all sorts of laws 
in relation to debtor and creditor; but ler 


| present bankrupt law has been ‘In existence 

| nearly twenty years, and gives to all the most 
eminent satisfaction, and nothing would induce | 

! her people to fall back upon the old system, 

| so long since east off by her, and which, I am 


sorry to say, is so persistently adhered to in so 
many of the other States of the Union. 

Aly, JENCKES. I wish simply to add cer- 
tain resolutions on this subject from the ered- 


| itor interest of other cities in support of the 


| bill. 


First, from the city of Detroit: 
Boarn or Trapr Rooms, 
Derrorr, Miourean, Mareh 21, 1886. 
To the honorable the Senate and House of Representa- 
tives of the United States - 

y of a rcsolution that passed 
stant: 

d ved, That haying examined the general 
nkrupt bill now pending before Congress, this, 
board, in consideration of its judicious provisions, 


de 


Also the following resolution of the Board of 
Trade of Chicago: ats G 
“‘Cutcago, March 14, 18660.: 
“Resolved, That this. board consider the ostablish- 
ment of a uniform system of bankruptey. to be a just 
and. expedient measure, demanded ‘alike by the true: 
interests of debtor and creditor... 5 oos, oo 
“Itesolved, That this hoard believes that the.early: 
passage of the bankrupt. bill; now pending in. Con- 
gress, will be of great benefit to the whole country: 


f and. that we request. the Representative from, this 
‘district:to-give the bill his active support. 


“Lesolved, That the secretary forward a copy of: 
these resolutions to our Representative in Congress.” 


Also the proceedings of the’ Chamber’ of 
Commerce, New York: ; 


Mr. Walter S. Griffith, chairman of the committee 
of arbitration, to which was referred the considera- 
tion of the memorial of the Boston Board of Trageon 
the bankruptey bill now before the United States 
Senate, submitted tho following report, recommend= 
ing the hon-coneurrence of the chamber in said* 
memorial, 

‘Lhe ‘arbitration committee of this chamber, ‘to 
whom was referred the communication of the Boston 
Board of Trade in reference to the proposed bill for 
establishing a system of bankruptey, now pending 
before Congress, respectfully report, that they have 
examined the act with much care, and have fully con= 
sidcred the grounds suggested for urging postpone- 
ment of legislation on the subject, $ 

‘The southern States are largely in debt to the mer- 
chants of New York, and this chamber, as represent~ 
ing such creditor interest, cannot view without con- 
cern the enactment or postponement of legislation 
having reference to the sequestration of property for 
the purpose of discharging such indebtedness. 

After full consideration, your committee havecome 
to the conelusion that the bill in question is adapted 
to protect. the interest of creditors in cases of bank- 
ruptey, whether voluntary or compulsory, more thor- 
oughly and effectively than similar laws ever enacted 
in this country or elsewhere. ons ae 

That while the clause refusing the benefits of a diss 
charge to those who have in any way aided or abetted 
the rebellion may perhaps be ameniied so as more 
effectually to accomplish the end desiencd, still tha 
bill in its present form is of the greatest possible in- 
terest and value, securing, as it does, to the loyal 
creditors of disloyal debtors in the revolted States, 
ready and sure means, when the authority of the Gov- 
erninent is restored, of compelling the application of 
all the property of the debtors toward the discliarge 
of their obligations. . ` Pak ee 

It is obvious that much time must elapse before.the 
rights of northern creditors can be enforced in the 
local courts of those States where, in conseyuence of 
the rebellion, all judicial functions have heen long 
suspended, and where, even after law shall be again 
administered, local prejudices may interpose forni- 
dable barriers in favor of the resident debtor against 
thenon-residentereditor. Without the interposition 
of Congress the dishonest debtor would have ample 
time and opportunity to place his assets beyond the 
reach of his creditors. aon : 

if this bill becomes a law, however, it will by its 
ions extend the power of the court of bank- 
ruptcy overthe entire territory of the Union, and thus 
afford an adequate remedy through the national tri- 
bunals wherever the authority of the Government 
shall prevail. . R 

Though admitting of improvement in several re- 
spects, the bill in its general outline and provisions 
seems drawn with signal ability, and with a wise ro- 
gard alike for the trueinterests of debtor and creditor, 
and our committee regard its passage as eminently 
ible. 

Tt is with regret your committee differ on this sub- 


| ject from the highly intelligent body whose commu- 


nication has been referred to them, but they are 
unanimous in opinion that the chamber should reply 
to we Boston Board of Trade that we cannot coneur 
in their views respecting this bill. 
DOCANGAUNER S. GRIFFITH, 
A. W. BRADFORD, 
5. B. CHILTENDEN, : 
F, 5. LATHROP. 
New York, February 2, 1865. 


Mr. SPALDING. I desire to add the action 


| of the Board of Trade of Cleveland, Ohio: 


BOARD or TRADE Rooms, 
CLEVELAND, March 14, 1866, 


Duar Str: The following resolution was passed 


| by the Board of Trade of this city at its session this 


day held: i . 
“Resolved, That in view of the considerations con- 
tained in the report of arbitration committee of the 
Chamber of Commerce of the city of New York, dated 
February 2, 1865, and found on page 76 of the pro- 


cecdings of that body for that year; and also of the 


! like considerations contained in the report of Ezra 
. Farnsworth, William Claflin, and Flamilton A. Hall, 


which has recently been adopted by the Boston Board 


i of Trade, recommending the passage by Congress of 
‘the bankrupt bill now before the Louse of Repre- 


sentatives, this board du concur in such recommen- 
dation, aud respectfully urge the enactment of said 
bill during the present session.” ; 
Aitest: _ J. C. SAGE, 
: Secretary Board of Trade. 

Hon. R. P. SPALDING. 
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: Mr. J. M. HUMPHREY. Allow me toadd 
the following proceedings of the Board of Trade 
of Buffalo, New York: a 

Boarn or TRADE Rooms, CENTRAL WHARF, 
BurraLo, New York, March 13, 1866. 
Extract from minutes of meeting of members of the Board 


„of Trade, held this morning. 

“The following resolution was passed unanimously: 
“Resolved, That in view of the considerations con- 
tained in the report of the arbitration committee of 
the Chamber of Commerce of the city of New York, 
dated February 2, 1865, and found on page 76 of tho 
proceedings of that body for that year, and also of the 
like considerations contained in the report of Ezra 
Farnsworth, William Claflin, and Hamilton A. Hill, 
which has recently been adopted by the Boston Board 
of Trade, reronmending tho passage by Congress of 
the bankrupt bill now before the House of Repre- 
sentatives, this board do concur in such recommenda- 
tions, and respectfully urge the enactmentof said bill 
during the present session,” 

WILLIAM THURSTONE, 

; * Secretary. 

Mr. JENCKES. I withdraw the amendment. 

The Clerk proceeded with the reading of the 
bill. 

Mr. JENCKES. I move to amend section 
thirty-five, in line two, by striking out *‘six” 
and inserting “four; so as to make it conform 
to other amendments. 

Also, in line eleven, afterthe word “thereby” 
to insert the words “or by such attachment ;”’ 
so as to relieve the section of ambiguity. 

» Also, in line thirteen, after the word “such” 
and before the word “payment” to insert the 
word “attachment.” 

The foregoing amendments were agreed to. 

Mr, JENCKES. I move to amend section 
thirty-eight, by. striking out in lines three and 
four the words ‘tor the issuing of’? and in- 
serting the words ‘upon which” in lieu there- 
of; and inline four, afterthe word “order,” by 
inserting the words ‘ may be issued.” 

Also, in line five by striking out the word 
t forty,” leaving. the word “four.” 
misprint. 3 

The foregoing amendments were agreed to. 

Mr. JENCKS. I move to amend section 
forty-one by adding at the end thereof the 
words “and the respondent shall recover his 
costs, ”? . 


The amendment was agrecd to. 


“Mr. JENCKES. I move to amend section 

forty-six in line fourteen, by striking out the 

words ‘to be imprisoned?’ and inserting in- 

stead thereof the words ‘by imprisonment.” 
The amendment was agreed to. 


Mr. JENCKES. I move to amend the 
forty-seveuth section by adding at the end 
thereof the following: 

„Or from reducing the fees prescribed in this sec- 
tion in classes of cases to be named in their rules and 
order, 

So that the paragraph will read: 


The enumeration of the foregoing fees shall not 
prevent the commissioners, who shall frame goneral 
rules and orders in accordance with the provisions 
of section twelve, from prescribing a tariff of fees for 
all other services of the officers of courts of bank- 
ruptcy, or from reducing the fees prescribed in this 
section in classes of cases to bo named in their rules 
and order. 


, There are some persons who, if this bill goes 
into -effect, will have to sue in the form of 
.paupers, having no property, and possibly no 


friends ; persons who may in some States be 


imprisoned for debt. In such cases, special 
rules should be made 


so that the fees should 
not be excessive. The fees provided by this 
bill may stand for all eases in which there are 
estates of the bankrupts. They provide a fund 
for the payment of the register, without whose 
services this law could hardly be carried into 
effect. This amendment gives the commis- 


sioner power to reduce them and provide for | 


certain classes of cases, so that the provisions 
of the act shall not be a burden upon them, 
and relief shall not he denied them on account 
of poverty, i 

Tdo this also preliminary to a motion to strike 
out the next section. F 

Mr. HOLMES, Iam not quite satisfied to 
leave these fees as they are, While this pro- 
vision permits the commissioner or judge to 
rednce them it does not impose any such obli- 


It is a” 


gation upon him, but leaves them to be paid, 
unless the judge sees fit to reduce them. 

Mr. JENCKES. If the gentleman will look 
back to the section providing for the establish- 
ment of rules and orders, he will sce that it puts 
it entirely in the power of the commissioner to 
prescribe equitable rulesfor the different classes 
of cases, which I see no way of providing for 
by the act itself. + 

Mr. HOLMES. I would ask the gentleman 
whether these allowances for every day’s service 
in section forty-seven, can be made on the same 
occasion when they are performing this service. 

Mr. JENCKES. ‘That is prescribed by the 
rule. It is not for the register or commissioner 
to say what is a day’s service, but the general 
rule to be established. by the court under the 
authority of the Supreme Court of the United 
States shall prescribe what it shall be. 

Mr. HOLMES. The gentleman does notun- 
derstand my question. Here are certain ser- 
vices for which they are paid a satisfactory fee. 
Now, can they, in addition to that, have a per 
diem allowance? For instance, on the day 
they issue a warrant, or perform any other ser- 
vice, can they also be paid a per diem? 

Mr. JENCKES. No, sir. For every day’s 
service while actually employed under the spe- 
cial order of the court, the court shall define 
what the duty shall be. For instance, inthe 
district in which the gentleman lives the judge 
sends a register to Ogdensburg. He will de- 
fine in the order sending him there what he 
shall be paid—whether a per diem, or other- 
wise—and not allow the officer himself to in- 
crease his own fee. 

Mr. HOLMES. I prefer to offer an amend- 
ment, by moving to strike out ‘five dollars” 
in the forty-seventh section, line seven, and 
inserting ‘two dollars ;’’ so that it will read: 

For issuing every warrant, two dollars. 

I think that is ample compensation. 

Mr. DAVIS. I move to amend by inserting 
“three dollars.” 

The amendment of Mr. Davis was not 
agreed to. 

The amendment of Mr. Homes was agreed to. 

The amendment of Mr. Jexoxes, to add to 
the section as above, was also agreed to. 

Mr. JENCKES. I now move to strike out 
section forty-eight. i 

‘Lhe section was read, as follows: 


Sro. 48. And be it further enacted, That the follow- 
ing stamp duties shall be paid, and stamps to the 
several values be affixed to the papers in each of the 
several proceedings in bankruptey as follows, to be 
prepaid in every case by the petitioner: 

Upon every debtor's petition, ten dollars. 

Upon every ereditor’s petition, twenty dollars. 

Upon every warrant to messenger, two dollars. 

Upon every messenger’s notice by mail, ten cents. 

Upon every messenger’s notice by advertisement, 

fifty cents. Ś 

pon every assignment, three dollars. 

i Upon every order for meeting of creditors, two 

dots, 

Upon every order for dividend, two dollars. 

F pron every petition to vacate proceedings, five 
ollars, 

Upon every citation to debtor, twenty-five cents. 

Upon every other citation, warrant, and summons, 
in the course of proceedings, twenty-five cents. 

Upon evory discharge of a bankrupt, five dollars. 


The motion to strike out the foregoing sec- 
tion was agreed to. 

The last section was read, as follows: 

Sro. 51. And be ùt further enacted, That this act 
shall commence and take effect as to the appoint- 
ment of the officers created hereby, and the promul- 
gation of rules and general orders. from and after the 
date of its approval: Provided, That no petition or 
other proceeding under this act shall be filed, re- 
ecived, or commenced before the Ist day of Septem- 
ber, A. D. 1866. 

Mr. MILLER. I move to strike out “ Sep- 
tember, and insert ‘January, and also 
strike ont the last word “six” and make it 
“seven;’? so that it shall read, ‘the 1st day 
of January, A. D. 1867.” 

Mr. JENCKES. Ihope not. If the gen- 
tleman will substitute “November”? for “ Sep- 
tember,” T will not object. 

Mr. MILLER. Very well; I so modify my 
amendment. : 

The amendment as modified was agreed to, 


Mr, JENCKES. Inow move the previous 


ae 


| question on the passage of the bill. 


The previous question was seconded, and the 
main question ordered. 

Mr. JENCKES. The vote may be taken to- 
morrow, immediately after the morning hour. 

Mr. WASHBURNE, of Hlinois. T object 
to fixing a time for taking the vote. i 

The SPEAKER, Then it will come up im- 
mediately after the reading of the Journal. 

Mr. JENCKES. That will give me an hour. 

Mr. WASHBURNE, of Illinois. You can 
take your hour. 


EVENING SESSION. 


Mr. WASHBURNE, of Illinois. I now move 
that the session of this evening be dispensed 
with. 

The motion was agreed to. 

Mr. JENCKES. I move that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and twenty-five minutes p. m.) 
the House adjourned. i 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committecs: 

By Mr. BUCKLAND: The petition of La Q. Raw- 
son, Sawles Birchard, and 60 others, business men of 
Frémont, Ohio, praying that Congress will enact such 
just and equal laws for the regulation of inter-State 
insurances of all kinds as may be effectual in estab- 
lishing the greatest security for the interests protected 
by policies, and for the good of all eoncorncd. 

By Mr. DENNY: The memorial of the Legislature 
of Washington Territory, asking an appropriation to 
aid in building a road from Walla Walla to Seattle. 

Also, a. memorial, asking an appropriation to im- 
proye the road from Olympia to Monticello. 

Also, amemorial in relation to common-school lands 
in Washington Territory, , p , 

Also, a memorial respecting a codification of the 
laws of Washington Territory. ’ 

Also, a memorial relating to the election of Federal 


officers in the Territory of Washington. : 

By Mr. DRIGGS: The petition of Rev. W. Wright, 
L. D. Harvey, and 60 others, of Lake Superior, Michi- 
gan, asking Congress to so regulate dutics on imports 
as to protect the workingmen of the tountry. 

By Mr. ECKLEY : The petition of 240 wool-growers 
of Stark and Columbiana counties, Ohio, asking an 
additional duty on wool. r; 

Also, the petition and accompanying papers of 
George M. Mell, for compensation for property taken 
and damages done to his property by the Army of the 
United States and the enemies of the Government 
during the war of the rebellion. i 

By Mr. EGGLESTON: ‘The meniorial of the Cham- 
ber of Commerce, of the city of Cincinnati, protest- 
ing against the building of a canal around the falls 
of Niagara by the Government. re 

By Mr. FARNSWORTH: The petition of W. A.. 
Whiting, and others, of Hampshire, Kane county, 
Illinois, for increase of tariff on wool. ug 

By Mr. GARFIELD: The petition of 34 citizens of 
Trumbull county, Ohio, asking for the passage of an 
aet to regulate insurance companies, =. 

By Mr. HUBBARD, of Connecticut: The petition 
of 67 citizens of Danbury and Ridgefield, Connecticut, 
praying for the enactment of just. and equal laws for 
the regulation of inter-State insurances. f 

By Mr. HUBBARD, of West Virginia: The petition 
of 92 persons, wool growers, and others, citizens of 
Brooke county, West Virginia, asking an increased 
rate of duty on wool of foreign growth. 

By Mr. J. M. HUMPHREY : A petition for boun- 
ties to volunteer soldiers. oe 
, Also, the petition for reduction of revenue tax on 
insurance COMpanies, 

By Mr. INGERSOLL: The memorial of citizens of 

enry county, Ilinois, in favor of the colonization of 
the negro population of the South in Mexico or some 
foreign country or in some territory within the juris- 
diction of the United States. _ 

By Mr, LAFLIN: The petition of J.-A. Hardee and 
others, citizens of Redwood, Jefferson county, New 
York, in favor of joint and equal laws for the estab- 
lishment of inter-State insurance of all kinds. 

By Mr. MERCUR: The petition of 30 citizens of 
Bradford county, Pennsylvania, praying that no 
State lately in rebellion shall be restored as a gov- 
erning partner in the Union till adequate security 
has been obtained against a renewal of its attempt to 


secede. 

By Mr. PIKE: The petition of N. G. Hichborn, of 
Maine, for amendment of tonnage law. 

By Mr. PRICE: The petition of citizens of Clinton 
county, Lowa, asking for the regulation of inter-State 
insurances of all kinds. . Pas 

By Mr. SLOAN: The petition of James D. Rey- ~ 
mert, late receiver of public funds at United States 
land office St. Croix Fall. 

Also, the claim of James and Emma, Cameron, of 

hattanooga, Tennessee. 

By Mr. STEVENS: The petition of sevoral citi- 
zens of the District of Columbia, asking for the incor- 
poration of a national institution of learning. 

By Mr. UPSON: The memorial of the Common 
Council of the village of Albion, Calhoun county, 
Michigan, praying for an extension of the land grant 
to the State of Michigan for a railroad from Amboy, 
via Lansing, to Traverse Bay, in said State. 

By Mr. WARD: The petition of the county clerk, 
and 58 others, prominent citizens of Steuben county, 
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New York, in favor of increase of duties on foreign 

wool, 

Also, the petition of 108 wool-growersof the county 
of Steuben, New York, in favor of an increase of the 
duty on foreign wool. 

Also, petition of Hon. II, Sherwood, and 32 others, 
prominent citizens of Corning, New York, in favor 
of equal national insurance laws, 

By Mr. WASHBURNE, of INinois: The papers in 

, the case of James Preston Beck, administrator of 
Preston Beek, jr., deceased, late surviving partner of 
the fim of Brent & Beck, heretofore referred May 

; i 

Also, the petition of James L. Johnson, surviving 
partner of the firm of Beck & Johnson, praying for 
relicf: heretofore referred January 22, 1862. 

By Mr. VAN HORN, of Now York: ‘The petition 
of 27 leading citizens of Perry, New York, asking 
equal and just Jaws in relation to inter-State insur- 
ances, So as to secure protection to such interests. 


IN SENATE. 
Wepyespay, March. 28, 1866, 

The Chaplain, Rev. E. I. Grav, offered the 
following prayer: 

O God! ‘Truly in the midst of life we are in 
death. Passing away is true of us and true of 
our friends. The places now knowing us will 
soon know us no more forever. . May we hear 
the voice of the Lord, and may all the dispen- 
sations of Thy providence, which are wise and 
righteous and kind—-kind even though they 
seem to be severe—be sanctified to our evér- 
lasting good. And when God speaks to us from 
His throne and comes into the midst of our 
circle of friends, may we remember that it is 
God who speaks, and not man. We pray that 
Thou wilt teach all of us to number our days 
that we may apply our hearts unto wisdom, and 
that we may keep the great object of life con- 
stantly in view, and be prepared for Thy glory 
and ‘hy service in the kingdom of heaven. 
Bless, we pray Thec, the Senate and all of its 
members, and grant that each of them may be 
made to realize that death is commissioned to 
go to the high places of trust and of power as 
well as to those of the lowly, and that it be- 
comes us all to recognize the hand of God in 
the dispensation of affliction as well as of mercy. 
Grant, we-pray Thee, that all of us to-day may 
realize that we are passing on to the unseen 
world, and that there is no work nor device nor 
knowledge nor wisdom in the path which we 
take. Bless the family in affliction; sustain 
and support them, and help them to feel to-day 
that God is their trust’and their everlasting 
strength. Bless us all, and prepare us with 
fidelity to discharge the duties of life; and when 
we have accomplished our work and fulfilled 
our sojournings here on earth, prepare us for 
places of trust, of honor, of praise, of glory in 
the kingdom of heaven, for Jesus’ sake. Amen. 

‘The Journal of yesterday was read and 
approved. - 

Mr. SUMNER. Mr. President, a great be- 
reavement has fallen upon the Senate. Mr. 
Foor, the Senator of Vermont, one of our most 
honored associates, and the oldest among us in 
continuous service, died this morning at eight 
o'clock. He has passed from this scene of duty 
and of honor. In the presence of such a sor- 
row, it seems better that public business should 
be suspended in this Chamber for to-day. “Ac- 
cordingly, Ishall make a motion which I believe 
will have the sympathetic concurrence of the 
Senate. I make it in the absence of the sur- 
viving Senator of Vermont, who is now neces- 
sarily engaged in attendance upon the family 
of the deceased, and after consultation with 
him. I move that the Senate do now adjourn. 

The motion was unanimously agreed to; and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 28, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rev. ©. B. Boynvroy. 
The Journal of yesterday was read and 
approved. 


Prayer 


LEAVE OF ABSENCE. 


Mr. BERGEN asked and obtained farther 
leave of absence for one week for his colleague, 
Mr. GOODYEAR. 


Mr. PIKE asked and obtained leave of ab- | 


sence for two weeks for his colleague, Mr. 


| LYNCH. 


Mr. TAYLOR asked and obtained leave of 
absence for one week for his colleague, Mr. 
JONES, a 

Mr. HOOPER, of Massachusetts, asked and 
obtained leave of absence for one week for 
his colleague, Mr. Banxs, 


RETUGEES AND FREEDMEN. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, reported back from the Committee on the 
Judiciary House bill No. 406, to provide for 
the settlement of accounts of certain. public 
officers, without amendment, and with a recom- 
mendation that it be passed.. 

The question was npon ordering the’ bill to 
be engrossed and read a third time. 

The bill was read at length. The first sec- 
tion provides that all moneys raised in the Uni- 
ted States for the support of refugees or freed- 
men, and received by any officer‘of the United 
States Army, shall be charged against such 
officer on the books of the Treasury Depart- 
ment and accounted for by him in like manner 
as if such. moneys had been drawn from the 
Treasury of the United States; and if any part 
thereof shall have been expended for the use 
of refugees or freedmen, the same shatt be 
passed to the credit of the officer, if, upon the 
examination of his accounts, it shall appear to 
the proper accounting officer of the Treasury 
Department that the amount expended was 
properly disbursed for such refugees or freed- 
men; and on the adjustment of the accounts 
of the officer, if any balance shall remain in 
the hands of such officer, the same shall be paid 
into the Treasury of the United States fora fund 
for the relief of refugees and freedmen. And 
any officer having such balance in his hands, 
who, after being duly required, shall refuse 
or neglect to pay over the same, or who shall, 
after due notice, fail to settle his accounts, shall 
be proceeded against in the same manner as is 
provided for by existing laws in the case of dis- 

ursing officers who neglect or refuse to account 
for moneys drawn from the Treasury of the 
United States. 

Section two provides that where accounts 
are rendcred for expenditures for refugees or 
freedmen, under the approval and sanction of 
the proper ollicers, and which shall have been 
proper and necessary, but cannot be settld for 
want of specific appropriations, the same may 
be paid out of the fund for the relief of refugees 
and freedmen, on the approval of the Commis- 
sioner of the Bureau of Refugees and Freed- 
men, 

Mr. WILSON, of Iowa. This bill is neces- 
sary in order that the Third Auditor of the 
‘Treasury may settle the accounts of the offi- 
cers of the Freedmen’s Bureau for funds which 
have been received by them, other than by ap- 
propriations from the ‘Treasury of the Uni- 
ted States, by way of donations or otherwise. 
All the funds received by the officers of that 
bureau are reported by them to the Treasury 
Department, and are charged against them upon 
the books of that Department. But there is 
now no law authorizing the settlement of their 
accounts for the expenditure of the funds re- 
ceived by them for the purposes specified in 
the act under which they are acting. 

I had an interview this morning in regard to 
this bill with the Third Auditor, and he told me 
that it was highly important that this bill should 
be passed at once, in order that these accounts 
may be adjusted. 

I now demand the previous question. 

The previous question was seconded, and the 
main question was ordered; and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time. 

Mr. WILSON, of Iowa. I call the previous 
question on the passage of the bill. 

The previous question was seconded, and 
the main question was ordered; and under the 
operation thereof, the bill being engrossed, 
was read the third time and passed. 

Mr. WILSON, of Iowa, moved to reconsider 


the vote by which the bill was passed ; and also 


; moved that the motion to-reconsider be laid on 


the table. l 
The-latter motion was agreed to. 


* BRITISH AMERICAN TRADE. i 

Mr. KELLEY, by unanimous consent, sub: 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary. of the Treasury be 
requested to communicate to this House a statement 
of thetrade of the Provinces of British North Amer- 
ica, especially Canada, in 1854 and 1865-66, respect- 
ively, the values being estimated in gold, and speci- 
fying what proportion of said trade was with the 
United States, and what articles, if any, were exclu- 
sively exported to the United States; also, the tariff. 
laws now in force in Canada, with a statement of the 
nature and extent of the changes made therein since 
1854; also, the returns of Canadian canals ‘for 1865, 
illustrating their value and the importance of the free 
navigation of the river St. Lawrence to American 
commerce, together with such general information, 
brought down to the present time, as may be in his 
possession and may assist in correctly estimating the 
trade, resources, &¢., of said, Provinces, and_ their 
relation to the trade and production of the United . 

tates. Be ao 


INTERNAL REVENUE. ee 


Mr. MORRILL. Tam instructed by the Com: 
mittee of Ways and Means to report a bill to 
amend an act entitled “An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,’’ approved June 80, 1864, and the 
act amendatory thereof, approved. March 8, 
1865. 

I will merely state, Mr. Speaker, that it is 
the’ purpose of the Committee of Ways and 
Means to report a bill extensively modifying the 
income tax; andin order that the bill may take 
effect this year, we desire to have the levying anã 
collection of that tax postponed for two months. 
This will give tithe to mature and pass thebill 
which the committee have now under consider- 
ation. 

The bill was read a first and second time. 

It provides that all proceedings touching the 
levy and collection of the annual tax provided 
in schedule A of section one hundred of the 
act entitled ‘‘An actto provide internal revenue 
to support the Government, to pay interest on 
the public debt, and for other purposes,’’ ap- 
proved June 30, 1864, and the act amendatory 
thereof approved March 3, 1865, and all pro- 
ceedings for the levy, return, and collection of 
the income tax provided by said act be, and 
the same are hereby, postponed for the space 
of two months; provided, that all the pro- 
visions, remedies, and penalties of said act 
shall remain in full force and effect in all res 
spects, except so far as the same are changed 


_as to time by the postponement aforesaid. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. MORRILL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ISABELLA STRUBING. 

Mr. ANCONA, by unanimous consent, in- 
troduced a bill for the relief of Isabella Stra- _ 
bing; which was read a first and second time, 
and referred to the Committee on Invalid 
Pensions. 

IOWA CENTRAL RATLROAD. 

Mr. HUBBARD, of Iowa, by unanimous 
consent, presented a joint resolution of the 
Legislature of the State of Iowa, asking a grant 
of lands to aid in the construction of the Lowa 
Central railroad; which was referred to the 
Committee on Public Lands, and ordered ta 
be printed. 

PAYMENT FOR SLAVES.. 

Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to report back from the Com- 
mittee on the Judiciary a joint resolution (H. 
R. No. 43) proposing an amendment to the 
Constitution of the United States. 

The SPEAKER. The joint resolution wilk 
be read for information, after which the Chait 


|| wilL ask for objections, +f any. 
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. The Oler 
Beitr wod bythe Senate and House of Renresentatives 
of the ted States of America iw Congress assembled, 
(two thirds of both Houses concurring,) Thatthe fol- 
lowing article be proposed to the Legislatures of the 
several States, which, when ratified by three fourths 
of said Legislatures, shall be valid, to all intents and 
purposes, as a part ofsaid Constitution, namely: 
as Boy -| ARTICLE, : 
Src. 1. Neither, Gongress.nor any State shall ever 
authorize, provide for, or make payment to any per- 
son or persons on account of the emancipation of any 
slave orslaves, or as Compensation therefor, exceptas 
rovided- by: statute in force prior to tho Ist day of 
anuary, 1865. a , 
nc. 2: Congress shall hare power to enforce this 
article by appropriate legislation, aud the judicial 
power of the United. States shall extend to all cases 
arising under this article and the laws made in pur- 
suance thereof. t 

The SPEAKER. | Ts there objection to per- 
mitting the gentleman from Ohio to report 
back this joint resolution from the Committee 
on the Judiciary ? : 

: Mr HARDING, of Kentucky. I object. 
| Mr. LAWRENCE, of Ohio. I hope the gen- 
tleman will withdraw his objection. My object 
is simply to move an amendment to the pend- 
ing amendment, and then move that the reso- 
lution. be reeommitted. ’ Ee 

Mr. HARDING, of Kentucky. The inten- 
tion is not to bring it up for action? 

. Me. LAWRENCE, of Ohio. No, sir. 

Mr. ANCONA. Will the gentleman consent 
that. a motion to reconsidér the recommittal 
shall be laid on the table? | 

Mr. LAWRENCE, of Ohio. I want to re- 
comut the bill to the committee, and I hope 
there will be no objection to it. 

_ Mr. ANCONA. I must object unless it be 
the understanding it is not to be brought back 
by a motion to reconsider. 

Mr. LAWRENCE, of Ohio. 
cept that. 

ORGANIZATION OF TIE HOUSE., 


Mr. RAYMOND, by unanimous consent, 
submitted the following resolution; which was 
tread, considered, and agreed to: 

_ Resolved, ‘That the Committee on the Judieiary be 
justructed to inquire into the expediency of so amend- 
ing chapter 108, Laws of 1863, entitled * Au netto rog- 
ulate tho duties of the Clerk of the House of Repre- 
sentatives in preparing for the organization of the 
House,” ug to provide that no member whose name 
may be ealled by the Clerk in accordance with that 
act shall participate in the election of Speakor or in 
any other business of the House until he shall first 
have takon the oath of office prescribed by the Con- 
stitution and the laws. f 

UNITED STATES COAL AND IRON LANDS. 

Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 
| tesolved, That the Committ 
instructed to ingeire inte the expediency of report- 
inga bill extending the principles and policy of the 
laws now in foreo regulating the sale of coal lands to 
the iron ofthe United States. 

PAYMENT FOR QUARTERMASTERS? STORES. 

Mr. NOBL, by unanimous, consent, sub- 
tnitied the following resolution; which was 
read, considered, aud agreed to; 

Ficsolned, That the committee on the debts of the 
loyal States be instructed to inquire into the expe- 
dieney of amending the act entitled “An act to re- 
strict tho jurisdiction of the Court of Claims, and to 
provide for the paymentof certain demat c 
termasters’ stores and subsi 2 supplias f 
to the Army of the United States,” approved July 4, 
1864, so as to authorize the Quartermaster General 
to pass upon and recommend for settlement to the 
Third Auditor all supplies taken from loyal citizens 
of States not in rebellion for the quartermaster’s or 
comupizsary department, whethersaid stores and sup- 
plies were taken by the quartermasters or commissa- 
ries, or by others under orders of officers commanding 
the forces, for the use of which such supplies were 
impressed, and to report by bill or otherwise. .* 

TAX ON SLAUGHYERED ANIMALS, 

Mr. DARLING, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: - 

Resolved, That the Committec of Ways and Means 
be instrusied to inquire into the expediency of abol- 
ishing the tax upon slaughtered animals. 
$ NEW POST ROUTE IN ILLINOIS. 

Mr. BAKER, by unanimous consent, submit- 
ted: the following resolution; which was read, 
considered, and agreed. to: i 


I cannot ac- 


eo on Publie Lands be 


Resolved, That theCommittes on the Post Oficeand | 


Post ‘Roads. be instructed to inquire into. the propri- 

ety of establishing amail route. from Edwardsville, 

Illinois, to Troy, Hlinois, and report by bill or, other- 

wise. . 
BARLEY FREE OF DUTY. 


Mr. STROUSE. Iask unanimous consent 
to submit the following resolution of inquiry: 

Resolved, That the Committee of Ways. and Means 
be instructed to inquire into the expediency of ad- 
mitting barley, used for malting, free of duty, from 
Canada and the other British Provinces. 


Mr. FARNSWORTH. I object, and call 
for the regular order of business. $ 
BANKRUPT BILL. 


The House then proceeded to the consider- 
ation of the special order, being House bill 
No. 7, to establish a -uniform system of bank- 
ruptcy throughout the United States; the pend- 
ing question being.on the third reading and 
engrossment,.on which the main question had 
been ordered. i 

Mr. HUBBARD, of Iowa. I ask the gen- 
tleman from Rhode Island [Mr. Jenckes] to 
agree to the postponement of the bankrupt law 
until laterin the day, so that we may proceed 
to.the consideration of reports from the Com- 
mittee on Indian Affairs. 

The SPEAKER. That can only be done 
by unanimous consent, as the previous ques- 
tion has been seconded and the main question 
ordered. 

Mr. HUBBARD, of Iowa. I understand 
the gentleman trom Rhode Island agrees to it. 

Mr. JENCKES. I will agree to a postpone- 
ment if a day and ‘hour be fixed for the con- 
sideration of the bankrupt bill. 

Mr. SCHENCK. TI object. I think it isa 
good time to vote on the bill when we have a 
full House. ; 

Mr. JENCISES. The reason why I consent 
to tho suggestion of the gentleman from Iowa 
is that many members who have obtained leave 
of absence have requested me not to push the 
bill to a Vote until they had returned. 

Mr. SCHENCK. L know of two applica- 
tions for leave of absence to be made this morn- 


ing; such applications always occur about this 


season of the year, and it is not probable we 
will have a fuller House than we have now. I 
object to postponing to a late hour of the day, 
and think it is better to vote now when the 
Fouse is reasonably full. 

Mr. JENCKES., My suggestion is this—I 
will state it again so that the gentleman may 
hear and understand it—that many members 
are now absent. , 

Mr. SCHENCK. That is what I understood 
the- gentleman to say, aud my reply is that it 
will be the same for weeks to come. 7 

Mr. JISNCKES. And many of these have 
asked me not to press this measure to a vote 
until they can be present. I therefore assent 
to the proposition of the gentleman from Iowa; 
(Mr. Hussanp, } that the previous question shall 
be postponed until an hour certain, whether a 
weck or a fortnight from to-day, so that: every 
member of the House may be notified that it 
will be voted upon. . 

Mr. WASHBURNE, of Tllinois. We have 
fully considered this bill; the gentleman from 
Rhode Island has had the fairest consideration 
that a member could possibly have; the pre- 
vious question has been seconded, and the 
main question ordered, and now he comes in 
and makes the extraordinary request: 

Mr. JENCKES. The gentleman is wrong; 
I do not make any personal request. I stated 
that I had been requested by others not to 
press it to a vote. 

Mr. WASHBURNE, of Ilinois.: I do not 
mean to say that the gentleman himself has 
made an extraordinary request, but that. it is 


who have left the House and gone away from 
their business, that we-should postpone it on 
their account. : 

Mr. HUBBARD, of Iowa. I would inquire 
| of the Chair, when will the regular business 
come up, provided we proceed with the bank- 


| rapt bill now? : 
The SPEAKER. As soon as this Dill is 


an extraordinary one to come from gentlemen | 


| entire and absolute power of 


disposed of. The only way of proceeding with 
the call of committees will be to reconsider the 
vote by which the previous question was. or- 
dered on the bankrupt bill, and then postpon- 


ing it. Re 

Mr. JENCKES.. In accordance with the 
request. of members: who are absent, I move 
to reconsider the vote, by which the previous 
question was seconded and the-main question 
ordered. ; 

Mr. WARD. Thope that will not prevail, 

Mr. SCHENCK. ‘It was. my intention’ to 
respond to the appeal of the gentleman from 
Rhode Island, but really: Í can hear nothing, 
there is so much noise in the House. I under- 
stand that his appeal-to postpone is not on his 
own behalf, but.on behalf of those who are 
absent. I certainly do not wish to do any- 
thing discourteous toward that gentleman, but 
the difficulty is there are other gentlemen who 
are about to obtain leave of absence who also 
desire to vote for the bill, and it is not easy-to 
tell when there will come a time, even with 
notice, when we shall have a fuller House than 
now. And besides, I understand that the ob- 
jection is likely to be renewed by others if I 
withdraw it. ; 

Mr. JENCKES. J hope the gentleman will 


hear me. 


Mr. SCHENCK. Iam always happy to hear 


the gentleman. 

Mr JENCKES. Gentleman who are absent 
on leave have made a request to me that I 
should ask the House to fix a time when the 
vote shall be taken. As matters now stand, 
that would not interfere with any public busi- 
ness. Itisa mere courtesy to our absent friends, 

Mr. ROSS: Irise toa question of order. I 
understand the previous question has been sec- 
onded, and I do not understand by what rule 
this debate goes on. 

The SPEAKER.. By unanimous consent. 

Mr. ROSS. I object. 

The SPEAKER. The gentleman from Rhode 
Island moves to reconsider the vote by which 
the previous question was.ordered. . 

Mr. JENCKES. Gentlemen will understand 
that this motion is not made on my own behalf. 

Mr. WASHBURNE, of Illinois. I rise toa 
privileged. question. Lhe bill has been fully 
considered, engrossed, and read a third time, 

The SPEAKER, Not yet. The previous 
question is ordered on the engrossment of the 


ill. : : ~~ 

Mr. ROSS. I move to postpone the ques- 

tion till the first Monday in December next. 
‘The SPEAKER. That is not in order, 

Mr. JENCKISS. Is there any objection to 
having an hour certain fixed for action on this 
bill? 

The SPEAKER. 
nois objects. 

Mr. JENCKES. Then. I withdraw the mo- 


tion. 

Mr. WASHBURNE, of Illinois. I move to 
lay the motion to reconsider on the table. 

The SPEAKER, The gentleman from Rhode 
Island has the floor. f 

Mr. SCHENCK. I want to have it under- 
stood that I am willing to withdraw my ob- 
jection and allow the gentleman from Rhode 
Island to manage his bill, 

The SPEAKER. The gentleman from JMi- 
nois has objected. 

Mr, JENCKES. Mr. Speaker, the bill upon 
which I now ask the vote of this House rests 
upon no doubtful autherity; no question can 
arise in regard to the constitutional power of 
this Congress to pass it. The language of the 
Constitution of the United States is plain and 

xplicit that Congress shall have power to pass 
uniform laws upon the subject of bankruptcies 
throughout the United States. Looking through 
the debates that have arisen upon previous laws 
relating to this subject, I have found no ques- 
tion raised’ as to the power of Congress; the 
Congress over 
the whole subject is conceded and acknowl- 
edged. = 2 

There haye been criticisms upon thelanguage 
used in previous laws, and upon the language 


The gentleman from Hli- 
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used in the Constitution. At the time of the | 
passage of the bankrupt law of 1800, many be- 
lieved, if I may credit the language then used 
in the debates as reported in the Annals of | 
Congress, that the constitutional provision had | 
reference only to the laws of England when 
that phrase was adopted which now stands in | 
the Constitution. But in the subsequent de- 
bates, when the subject was before Congress in 
1820, in 1827, in 1840-41, and 1842, I think I 
may say, from having examined every speech 
that was made upon the subject, there was no 
question as to the power of Congress over the 
entire subject. Some said that the laws of Eng- 
land were to be their guide. Others said, and 
said more wisely, as 1 think, that there were i 
other systems of bankruptey than those adopted 
or recognized by the laws of England; and that 
the authors of the Constitution had reference 
to a general law upon the entire subject, which 
should mect, not only the wants of the Amer- 
ican people at that time, but whatever they 
might require in their business thereafter. 

The Constitution itself was expressed in brief 
phrase, containing general propositions. The 
authors of it have by experience shown them- 
selves to be as wise, if not wiser, than their suc- 
eessors. The phrase which they used upon 
this subject seems to meto furnish the basis of 
the present law, and of any future amendment. 
to it which shall embrace the entire subject of 
laws relating to persons who have failed in 
business, and which shall provide for the dis- 
tribution of the estates of the insolvents, The 
foundation of this law, therefore, I assume, is 
entirely clear and sound. No one can raise an | 
objection to the power of Congress over this 
whole subject. 

The objections which have been raised inthis 
debate, and the objections which have hitherto 
been raised, are to certain provisions of the law, 


not to the general policy of it. But in the lim- 
ited time which is allowed to me I propose to 


consider these general objections and to reply 
to them as bravely as I may. 

The first objection is made by gentlemen 
who live in certain portions of the territory of 
the United States whose district courts are au- 
thorized and required to take jurisdiction of 
cases under this bill, and wherever there are a | 
large number of persons and a large amount 
of property that may he subjected to the oper- 
ations of this bill. Iwilltake the northern dis- 
trict of New York for example. And as [wish 
this to be a debate simply upon the propositions 
of the law, and not upon the general policy of 
it, I ask the attention of the gentleman from 
that district, [Mr. Coyxiinc.] One of the prin- 
cipal objections raised to this law is that it can- 
not be executed in the northern district of New 
York. 

Mr. CONKLING. Does the gentleman from 
Rhode island [Mr. Jencxus | address any in- 
quiry to me? ’ 

Mr. JENCKES. Not now; but I propose 
to do so. I understand the sole objection of 
the gentleman trom New York [Mr. Coykiinc] 
is that there will be a difficulty in the enforce- 
ment of this bil, if it becomes a law, within 
the district in which he resides. I agree to his j 
objection; there isa serious difficulty. But I 
submit to him, as I shall submit to other gen- 
tlemen, that such difficulty is one which is 
to be remedied, not by defeating the bill, but 
by submitting amendments to its provisions or 
by proposing amendments to the laws creating 
the judiciary which shall execute the law within 
his district. ‘The objection which has been 
raised by the gentleman from New York, and | 
also repeated by other gentlemen, is a good ob- 
jection. But it is not an objection to the law | 
itself, but simply to the means to be employed | 
to carry it into effect. 

The objection is equally applicable to the || 
northern district of Ilinois, and also to the |i 
district of Massachusetts. But Ilearn that the 
judge in the district of Massachusetts can ad- 
minister the law in that district, and I have not 
learned that the judge in any other district 
feels incompetent to administer this law. So, | 
also, in other districts. It being a mere matter 
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of executive, not to say judicial ability, T think 
the gentleman will wethdraw his objection to 
the bill itself, if he can devise any method, or | 
if the House can aid him in devising any method | 
by which this objection can be overcome. The | 
original bill, which I had the privilege to pre- | 
sent in the last Congress, confained a provision 
that an additional judge might be appointed | 
in any district when the present judge cannot 
administerthelaw. There is no such provision 
in the present bill. For one, lam willing to 
accept such an amendment that any gentleman 
may offer, or any other amendment by which 
the machinery of the bill may be carried into 
effect, improved and perfected. 

l pass from this objection, because it is one 
of mere detail, and 1 come to another. Tt is 
one which relates to the principle of the law, 
and the only one raised by any person who has 
yet spoken against the bill. I refer to the 
objection of the gentleman from Wisconsin. 
He objects that this bill containsa clause provid- 
ing for proceedings in involuntary bankruptey. 
Upon this point, I wish to submit to this TLouse 
and to the country, what {believe to be the true 
view of the law of debtor and creditor. This 
strikes at one of the fundamental relations be- | 
tweenmanand man. Howshallaman contract 
debts? How shall the person with whom he 
contracts debts be paid? Without doubt, this 
question of the collection of debts might have 
been left to the constitniion and laws of the 
several States. Wise statesmen—Mr. Clay 
among the number—said that they thought the 
subject of the collection of debts might have 
been left to the several States. 

Learned and wise as Mr. Clay was, the fathers 
and authors of the Constitution were, in my 
opinion, wiser than he. They were building 
up a nation. The foundations of that nation 
were to be laid under the pillars of the States 
for some purposes ; and for others, the national 
dome was to be raised upon broader and firmer 
foundations. And the men of that day saw, 
and others who have followed them have scen, 
hat one of the great questions to be settled by 
the national laws was that belween debtor and || 
creditor. And why? Not because it was a |! 
mere municipal regulation, a matter of local |} 
aw within State jurisdictions, but because it |! 
was a part of the commercial Jaw, of the regu- 
lation of commerce between the States. And | 
they placed in the letter of the Constitution 
not only the power to regulate this system of |; 
aws as between debtor and creditor, but that 
of commerce both between citizens of the State 
and between citizens and the subjects of for 
eign nations. The language used in the Con- 
stitution has a greater significance than has 
been given to it in Iegislation in these days. 

Therefore I say that when the power is del- | 
egated to this Congress, it is an implied in-* 
struction from the framers of the Constitution 
and their constituents to those who fraine laws 
under the Constitution that they should see 
that those powers are properly exercised. This || 
‘“nvoluntary clause,” as it is called, is simply 
a mode of collecting debts—a uniform law for | 
the collection of debts in every State of these il 
United States. And independently of that 
clause, is it not a wise thing to be adopted? |) 
Ts there any person who has had experience, 
either as a merchant ora lawyer, who can say 
that this is not the best and the wisest thing | 
that can be done? Is there anything better in |! 
this branch of the law than a uniform system 
for the collection of debts? 

No man knows what may be the law of Texas 
or Alabama or Oregon or Maine. A man m 
trust an individual, that individual may fail, 
and the ereditor may be obliged to resort to 
the law for the collection of his debt. But 
who knows what that lawis? Only the man 
living in the neighborhood of the debtor and 
within the State where the debtor has his domi- 
eile. Under this bill every one will he able to 
know what is the law on this subject of the || 
coliection of debt everywhere throughout the | 
United States of America. Based upon the ij 
Constitution, founded upon the adamant that f 
our fathers placed there, I defy any man toi 


i thoritative manner. 


| quence of his indiseretions? 


say that the superstructure now proposed to be 
reared is not one that will adorn and perfect 
the foundation which they constructed. 

Again, the objection is raised, and it seems 
to me to be a technical one, as to the exemp- 
tion laws of certain States. All States have 
exemption laws. If the first Congress which 
met under the Constitution had exercised all 
the power granted to them, no question could 
have arisen now on this subject. I have heard 
men say, many inside and outside of the House, 
that they would like to have a bankrupt law 
fifteen or twenty years old. Truc. Why? Be- 
cause it would not then interfere with the exist- 
ing laws of any State. I hold, and I think it 
will be sustained by the highest authority—it 
may be vanity in me to think so, but having 
studied the question and being bound to give 
my opinion not only tothe House but to the 
couniry—I am satisfied that when we have first 
exercised the power granted in the Constitution, 
as we now propose to do, we must take as the 
basis upon which our statute shall take cffectthe 
existing laws of the States as the first Congress 
under the Constitution would have taken the 
State laws in force in 1789. We can alter them 
in future, but not as to the past. We must take 
the titles of property, real and personal, as the 
First Congress would have taken them. 

How would a bankrupt law passed in 1789 
have operated upon. estates tail and base fees 
and titles of that kind? The answer will be 
found in the English law. It would have no 
operation upon them, and therefore I meet the 
question, which is a serious one, now both for 
and against it by saying that this is the first 
exercise of the power granted to Congress by 
the Constitution, and that we must take things 
as they are and not undertake now to make 


| them as we would have them, 


Some object that the law will be retroactive 5 
that it will discharge debts now existing, T 
will meet that, Mr. Speaker, by saying when the 
Constitution of the United States was framed, 
and when adopted by the several States, and 
when power was conceded and granted thereby 
to this Congress to pass uniform laws on the 


i subject of bankruptcy, that this power of Con- 


gress was created and its duty directed as soon 
as the Constitution was adopted as to the ex- 
ercise of this power of Congress. Task where 
the proposition has been gainsaid in any au- 
No one can show. I 
challenge an answer from any one within the 
sound of my voice. Where has any one said 
that that power was not in Congress, and that 


| our duty, since the Constitution was adopted, 


has not been to exercise the power thusgranted ? 
And why has Congress been derelict in that 
duty? 

Behind that lies another question which seems 
to influence men’s minds, and that is—and 


i there L strike the principle of all these laws— 


why is it (some men say) that a man’s future 
earnings should beexempted from the payment 
of his past debts, which may be the conse- 
The proposition 
embraced in this bill has been adopted in the 
commercial world for over two thousand years. 
I will concede to the argument of my oppo- 
nents, even at‘this day, that a learned member 
having charge of the amendments to the bank- 
rupt system in the English Parliament doubts 
whether that ought to have been the law; but 
every commercial nation in the world, every 


| State, not only of the magnitude of this, but 
i every State that has had individuals engaged 
| in commercial transactions, has agreed to that 
i principle. 


Who will deny to the honest man 
who has met with misfortune the discharge to 
which an honest judge may say he is entitled? 
If there is any one my time is at his service in 
which to answer this question. k 

I will add but one word to what I have said 
on the retroactive effect of the law. AL re- 
medial statutes are retroactive, and this is a 
remedial statute. 

There are gentlemen here who have said to 
me, ‘Provide that this bill shall take effect 
upon contracts which shail be mado after the 
Ist day of January, 1867, or on any interme- 
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diate day, and the bill shall receive my vote.’’ 
Now, I say to those gentlemen, and the answer 
will be regarded as conclusive by every lawyer 
who hears it, and it is not necessary to go into 
the details of the reasons for that answer; I 
answer that every remedial statute, as this is, 
is retroactive, and necessarily-must be. When 
we legislate, we do so upon the business of the 
country as it stands, ag it is. 

Now, I have no friendliness for prophetic 
legislation. I cannot understand that wisdom 
that sees beyond the present hour. When I 
vote at all, it is upon the experience that the 
past has given us, and upon the emergency 
that arises in the present. 

I look around this country and I see not only 
thousands but tens of thousands, and if some 
communications are to be believed, hundreds 
of thousands of men who may now need, and 
who ought to obtain, the benefit of this reme- 
dial legislation. I know many of them; men 
who do not obtrude themselves upon their Rep- 
resentatives; men who do not seek sympathy 
in print; men who are borne down by the weight 
of misfortune, who are earning a scanty sub- 
sistence for themselves and for their families 
in a quiet and obscure way; men who do noi 
come up here to seck what may seem to be a 
grant of aid from their country; men who do 
not sign their names to memorials, but who are 
toiling to get a living where once they were in 
high credit and fortane; mon whose skill was 
a gain to the country, but whose misjudgment 
was 2 loss to themselves. These are the men, 
and these only—let me say it, and be heard and 
be known to say it—these are the only men, 
the honest and unfortunate, and perhaps mis- 
judging, not the fraudulent, who are to obtain 
the benefit of what are called the voluntary 
provisions in this act. 

We say, by this measure, that we have con- 
fidence in our judges, that they will grant the 
benefit of this discharge to none others than 
those who show themselves to be honestly en- 
titled to it. 

Mr. eee ee this brings me to another point, 
upon which I wish I could not only have the 
attention of all the members of this House, 
but of every perron in this country. The ob- 
jection is made here by members, as well as in 
the press and by correspondence, that this is 
a measure of such magnitude that Congress 
should hesitate in regard to it, and they say 
further that because it is a measure of great 
magnitude, Congress should not pass it. Now, 
I agree with them in the first proposition ; itis 
a measure of vast consequence; it reaches the 
relation of debtor and creditor in every State 
of the Union; and because it does so Iam not 
astonished at its magnitude. But my faculties 
do not grow dim; my senses are not weakened 
or impaired in the presence of a question of 
such magnitude. 

I read the old Constitution of our fathers, 
and F find that they charged Congress with the 
duty and clothed them with the power of legis- 
lation upon this subject, and as one of those 
legislators T assume my share of the responsi- 
bility. I know whereof I legislate. I have 
had some experience in the execution of the 
laws of the different States on.the subject of 
debtor and creditor. But that is of no conse- 
quence. The study I have given to those laws 
has led me to the conclusion that our fathers 
were wise and that their successors should be 
just. I should do discredit to them if I should 
say otherwise; I should do discredit to myself 
and to my associates if I acted otherwise. 

There is a great power not only granted to 
Congress but imposed upon it in the same 
clause to which I have referred. Congress is 
required and authorized to pass uniform laws 
upon the subject of naturalization, and such 
laws have been made ever since this Govern- 
ment had an existence. And why are not our 
own native citizens entitled to legislation upon 
the subject of bankruptcy equally with that 
which aliens are entitled to have by virtue of 

the same provision of the Constitution? 

T have also heard it said that there are ob- 
jections to this bill because it is called a bank- 


rupt bill. Well, I think no one will deny the 
fact that bankrupts exi Bankruptcy means 
failure in business; that there are men who 
cannot pay their debts to the number of thou- 
sands in the United States. Why should they 
not have a law to relieve them? And above 
all, why in the future should noi all persons 
who owe debts, and all persons who have debts 
to collect, have a uniform system, of laws 
throughout the United States, by which those 
debts can be settled or collected? Is not that 
a plain proposition? There is no interference 
with State rights. Use any phrase you may; 
disguise it as you may for the purpose of making 
it acceptable to political parties, the truth is 
there is no political question about it. 

And why should not this be? I ask any 
gentleman to answer me. That question has 
not been answered, it never has been answered 
in any debate. Heretofore, and that has been 
the misfortune of the nation upon this sub- 
ject, it has been made simply a matter of the 
existing polities, and no men have arisen who 
have met the question in the spirit of the fathers 
of the Constitution, and said, let us build where 
our fathers laid the foundation. I do not say 
this to disparage any who have preceded us; 
they yielded to their necessities; I yield to 
none. My duty is plain. 

And again; and here I ask the attention of 
the gentleman from Pennsylvania, [Mr. Sre- 
VENS, ] as I notice the objection which he made 
to the passage of this bill. I do not expect to 
convince him; he has his own opinions, as I 
have mine. ButI wish to answer him before 
this House and before the country. He said, 
in a side conversation, in the debate upon this 
bill the other day, that this was the worst time 
when a law of this kind could be passed. I 
believe I do not misreport him. 

Now, he will agree that every debtor in the 
land would like to have this bill become a law; 
no one can disagree to that proposition. And 
I present to him and to the House and to the 
country recommendations of this bill by the 
creditor interest of the entire North; begin- 
ning with the Board of Trade of the city of 
Boston, indorsed by the Chamber of Commerce 
of New York, and farther by similar boards in 
Buffalo, Cleveland, Detroit, Chicago, Milwau- 
kee, St. Louis, Dubuque, Cincinnati, &., rep- 
resenting at least nine tenths if not nineteen 
twentieths of the creditor interest of this coun- 
try. Yet the gentleman from Pennsylvania 
[Mr. Srevens] says, “Why, sir, you may let 
pomo, rebel debtor go if this bill becomes a 

aw. 

I say to him, as this creditor interest says to 
me, and I will try to use their own language, 
‘We know our debtors; we wish to meet them 
as commercial men, mercantile men, business 
men; we do not care to know whether they 
have been rebels or not; thatisa political ques- 
tion. Wewantto meet them upon the ground 
that business men mect each other upon; and 
let them mect us before the courts of the coun- 
try; let them show themselves to have been 
honest ; let them show that they have not used 
their property in aid of the rebellion ; let them 
show that they have not wasted their property 
in that direction, and we will mect them and 
give them a discharge, and trust them here- 
after.’? : 

I have piles of letters from creditors to that 
effect, men who ask me not to mention their 
names to the House and to the country; men 
whom I know and whom I believe. 

And there is another class which Congress 
should consider ; a large class of men who say, 
‘We can get discharged from our northern 
and loyal ereditors ; but we want the privileges 
of this bill, and hope that it will become a law 
in order that we may compel a discharge from 
those who have persecuted us during the re- 
bellion.”’ 

„Every word that has been used against this 
bill upon that ground wiil retroact upon the 
persons who have used these fallacious argu- 
ments. 

But laying aside every question relating to 
past transactions, everything relating to rebel- 


lion or civil war, I wish to say to this House 
and to this country, as one much wiser and 
greater than I said two thousand years ago in 
the senate of Rome, ‘Erase the debts of your 
friends and of your enemies upon their meet- 
ing you with their property ;’’ and that became 
then the law of Rome; and wherever the Ro- 
man law had force, and the civil law (which is 
the Roman) has been maintained, it has been 
and is the law now, and has been the law in 
all the intermediate years. 

Mr. Speaker, the number of the persons and 
the interests upon which this bill will operate 
form another great consideration which I have 
tourge upon this House. As I have said, there 
are thousands and tens of thousands of persons 
who make no complaint or request here by open 
and public memorial, because of their double 
necessity—the necessity in which they are, not 
to alarm their creditors, who may pursue them 
with the rigor of the local law, and the neces- 
sity which they have to maintain their present 
position. 

When the gentleman from Ohio [Mr. Scuexcr] 
said the other day that he had a bill which he 
wished to urge upon the attention of the House, 
he stated that it involved the necessities and 
requirements of the army of volunteers. Now, 
I wish to say to him and to the House that this 
bill calls for action because an army of persons 
tenfold in number, who have been placed in 
their present position, not by their will, but 
involuntarily, call for relief, and can, obtain it 
only by the action of this Congress. 

I would not like to state their number. It 
has been stated by gentlemen who have hitherto 
addressed this House upon this subject. The 
statistics which they cited I believe to be true. 
But for myself I would not wish to assume the , 
responsibility of stating the actnal number who 
could have relief under this bill if it should 
becomea law. Every member knows of many, 
some know of hundreds, some, like myself, 
know of thousands, and I ask the gentleman 
from Pennsylvania, [Mr. Srevens,] who ob- 
jected to this bill for political reasons, whether 
after so many years during which he has been 
known as the champion of the black man, he 
will now in his old age vote for the enslavement, 
the continued enslavement, of the white man. 

I am in favor of emancipation, but I am for 
the emancipation of white and blackalike. The 
slavery of debt is worse than the slavery of per- 
sonal service. The latter can be performed 
and the obligations satisfied; the former never 
can be. It has been tried in the history of the 
world. In ancient Rome the debtor was a slave 
to his creditor, and they even had a law pro- 
viding thatthe creditors, ifthey so willed, should 
not only have custody of the body of the cred- 
itor, but should cut it into pieces and divide it 
among themselves if they saw fit. That wasa 
dividend richly earned and much to be desired ! 
That desire remains even now. We all have 
known and used the merciful maxims of the 
commonlaw. Many of us have frequently urged 
upon juries the proposition that ninety-nine 
guilty men should escape punishment rather 
than that one innocent man should be found 
guilty. All this has been done with regard to 
crime; but when you come to a question of 
debt, if it is but a dollar, where is then the mer- 
ciful maxim? Who ever heard of a common- 
law decision with a word of mercy for a debtor? 

Why, Mr. Speaker, among the objections 
urged to the bankrupt law of 1800, repeated in 
the debates of 1820, was that, if the principle 
should be adopted that we were to look to 
the bankrupt laws of England for our guid- 


| ance, under which men were at one time con- 


victed and sentenced to death for bankruptcy, 
it was argued that there might be danger of 
introducing such a principle into the legislation 
of this country. That was the argument that, 
was heard in these old Halls. Those who op- 
posed a system of bankrupt law did so, not be- 
cause such system gave discharge to the debtor, 
but because they feared that those inhuman 
punishments might be introduced as against the 
debtor in this country. Men with kind hearts 
and merciful dispositions, and taking wise views 
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of the Constitution, urged that argument, and 
it prevailed. Every one can read it. It is in 
our records; and it is one of the remarkable 
things in our records. 

Now, we propose to meet the case, not by 
any half measure, but by a measure which 
receives the approbation of both debtor and 
creditor. All the debtors, as I have said, are 
in favor of thismeasure. {ask any member to 
rise here and state if he knows a creditor 
who is against the bill. I should like to know 
any man who has reason for saying that there 
is a creditor in the United States of America 
who objects to the provisions of this bill, I 
should like to see any man who will say that 
this measure does not approach to the creation 
of an equality between debtor and creditor, 
which is the great thing to be desired in all 
commercial transactions. If any one wishes 
to say that the creditor interest opposes the 
passage of this bill, or has authority for saying 
so, lam ready to yield him a portion of my 
time for that purpose. I have searched this 
country over, and have found no one making 
such objection. 

I wish to make one further remark in con- 
nection with these suggestions, for they are 
nothing more. A speech upon this subject 
would require not only the time allowed by the 
rules of this House, but the time of a day and 
anightsession. WhatI have uttered has been 
simply propositions; not an argument, but 
suggestions. Allow me to say—lI may be sin- 
gular in entertaining this idea—that it seems 
to me that one of the principal causes of the 
difficulty between sections of this country has 
been that Congress has not carried into effect 
the powers granted to it. 

Mr. FARNSWORTH. I wish to inquire of 
the gentleman from Rhode Island whether he 
will give me three minutes of his time. 

Mr. JENCKES. I propose when I conclude 
my remarks to yield to the gentleman from 
New Jersey, [Mr. Rocrers,] and if there is 
any time lett I will then yield to the gentleman 
from Illinois. 

Mr. Speaker, here is a great unexecuted 
power which has existed, and not exercised, 
execpt for short intervals, since the adoption 
of the Constitution. Suppose it had been en- 
foreed by the First Congress, and the relation 
of debtor and creditor had been established 
uniformly in every State, would it not have been 
an clement of union strong as the Constitution 
itself, because it would have bound together 
the business interests of every man in the coun- 
try? When the Constitution was adopted com- 
mercial transactions were confined to the At- 
lantic coast, but now they have spread to the 
Pacific and throughout all the inland cities, and 
commercial transactions envelope the whole 
Union in their clasp. And further, if this Con- 
gress should exercise the power granted to them 
of regulating the internal commerce, not merely 
the relation of debtor and creditor established 
or attempted to be established by this bill, but 
the internal commerce between the States as 
wellas the external commercial relations, what 
a bond that would create between all commer- 
cial interests and between every individual | 
engaged in commerce throughout the country. | 

In order that I may not be misunderstood or į; 
misrepresented in any way, let me refer to the | 
Constitution itself in reference to the grants of 
power to Congress. In the eighth section of 
the first article, after the power to define and | 
punish piracies and felonies, which has already | 
been done, it is provided that Congress shall 
pass laws in reference to offenses against the 
lawof nations. Why has not Congress executed į 
that power? Hasit been because all previous , 
Congresses have stood aghast at the grand task | 
thusimposed upon them, as some seem to think | 
they should as to the duty which they are now | 
asked to perform? Why is it that before the | 
commencement of the war we had not recorded | 

| 
Í 
{ 
| 
i 
| 


in our legislation the experience ofall the civ- 
ized nations on carth, and stated by authori- 
tative statute what we understood to be the 
law of civilized Christian nations, defining of- 
fonses against it, and prescribing the punish- 


mentfor such offenses? Let us do these things. 
Let us not shrink from exercising any of those 
powers. I, for one, feel that my duty in my 
place here is that I should study out all these 
subjects; that I should give to the House and 


the country the result of such study, and that | 
I should endeavor to see that carefully framed | 


enactments, based on the results of such care- 
ful study, should become the law of the land. 
I hope every one who hears me has the same 
thought. As to the responsibility for the legis- 
lation I propose, I assume it all, and ask no 
one to share it with me. 

And I wish to say, in conclusion, that it is 
my belief that many of our controversies might 
have been prevented, and most, if not all, of 
our present difficulties might be overcome, if 
Congress would wisely exercise the great un- 
executed powers granted by the Constitution. 
Let us begin by establishing the relation of 
debtor and creditor; let us follow that benefi- 
cent action by recognizing and enforcing a 
code of commercial law ; and above and beyond 
all, let us declare by the plain language of 
statutc-law what we believed to be, and what 
we are prepared to maintain, as the law of 
nations, and define and fix the punishment for 
the offenses against it. When Congress shall 
have done these things, which the Constitution 
authorizes and requires it to do, then the Uni- 
ted States of America will have taken their 
true place among the nations of the earth. 

Mr. ROGERS. It is a well-known fact that 
prior to the situation of the country in which it 
has existed for the last five years the party 
which [represent persistently opposed the pas- 
sage of all bankrupt laws. I have, heretofore, 
been opposed myself to a system of this char- 
acter, and if the situation of the country had 
remained as it was before the war and before 
our financial difficulties, I perhaps would have 
remained in the same state of mind; but I feel 
the responsibility rests upon me higher and 
above all party considerations, and that the in- 
terests of this whole country are at stake in 
having some system adopted throughout the 
length and breadth of this broad land that will 
relieve those who have been so unfortunate as 
to have failed in business by reason of the war 
over which they had no control. I know the 
results of this war have caused many honest 
and patriotic business men throughout this 
country to lose their property. 

Tn the great State of New York, as well as 
in other States of the Union, the very best busi- 
ness men have been for the last three or four 
ycars lost to the best business interests of soci- 
ety merely because they have been subjected 
to failure on account of consequences to the 
country which they could not prevent. 

I have taken some pains to examine this bill 
with a view to get itin such a shape that I could 
conscientiously vote for it, and I am now free 
to say that no bankrupt bill has ever been drawn 


in this country which is so equal in its terms to | 
all sections and all parts of the country as this | 


bill. And because, within the language and 
meaning of the Constitution, it extends to the 
people of the southern States as well as to the 
people of the North, 1 feel that I would not 
be doing my solemn duty to the interests of the 
whole country did [I not, notwithstanding the 
position which, in times gone by, has been as- 


| sumed by the Democratic party, cast my vote 
| in favor of this great measure which I believe 


will do much to bring back that business en- 
terprise, prosperity, and happiness which this 
conntry enjoyed before these financial diflicul- 
ties came upon us. 

I know that there are thousands of men in 


| the southern and northern States who had no 


control of the state of affairs that has existed 
during the last five years, who have been com- 
pelled to go into insolvency. ‘To these men, 
whose hearts beat with patriotic emotion in the 
North, as well as to the people of the southern 
States, I want to extend the protection which 
the Constitution designed should be extended 
to them whenever the circumstances should 
aig which required the passage of a law like 
this. 


Therefore I shall unhesitatingly and with 
pleasure cast my vote for this bill, whatever . 
views may be entertained by those who hold 
the same political opinion as I do, upon the 
ground that it is my duty as a Representative 
of the people, without distinction of party or of 
vocation, when a great measure like this comés 
up, which I believe is to advance the interest 
of the whole Union from one end to the other, 
to throw away my party prejudices and cast my 
vote for the advancement of that which I be- 
lieve to be the best interest of society and par- 
ticularly of the business classes:of this country. 

The question recurred on ordering the bill to 
be engrossed and read a third time. 

Mr. ROSS. Is my motion now in order to 
postpone till December next? 

The SPEAKER. Itis not. The previous 
question cuts that off, having priority over it, 
as the gentleman can find by reference to page 
186 of the Digest. 

Mr. ROSS. Ido not care about destroyin 
the bill, but I thought next December ould 
be time enough to dig it up. 

Mr. JENCKES. It does not take effect 
until the Ist of November. 

Mr. ROSS. Imove to lay the bill on the 
table. 

The motion was not agreed to. $ 

The bill was then engrossed, and read a third 


time. 

Mr. JENCKES. I demand the previous 
question on the passage of the bill, 

The previous question was seconded and the 
main question ordered. 

Mr. RANDALL, of Pennsylvania. I call 
for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

‘The question was taken on the passage of 
the bill; and it was decided in the negative— 
yeas 59, nays 73, not voting 51; as follows: 

YEAS— Messrs. Alley, Allison, James M. Ashley, 
Baxter, Darling, Davis, Dawes, Dixon, Donnelly, 
Driggs, Eliot, Farnsworth, Ferry, Grinnell, Griswold, 
Hale, Hart, Hooper, Asahel W. Hubbard, Demas 
Hubbard, John I. Hubbard, James M. ILumphrey, 
Jenckes, Kasson, Kelley, Laflin, Longyear, Marvin, 
McCullough, McRuer, Moorhead, Phelps, Plants, 
Radford, Raymond, Alexander H., Rice, John H. Rice, 
Rogers, Scofield, Sloan, Spalding, Starr, Taber, Tay- 
lor, Thayer, Francis Thomas, John L., ‘Thomas, ‘Trow- 
bridge, pson, Van Aornam, Burt Van Horn, Robert 
T. Van Horn, Ward, Ilenry D. Washburn, William 
B. Washburn, Wentworth, Williams, Windom, and 
Wright—5o. 

NAYS--Messrs. Ancona, Delos R. Ashley, Baker, 
Baldwin, Beaman, Benjamin, Bergen, Bidwell, Bing- 
ham, Boyer, Bromwell, Buckland, Sidney Clarke, 
Cook, Cullom, Dawson, Eckley, Eggleston, Eldridge, 
Farquhar, Finck, Glossbrenner, Grider, Aaron Hard- 
ing, Abner C. Harding, Hayes, Henderson, Fill, 
Holmes, Chester D. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Ingersoll, Julian, Kelso, Kerr, 
Kuykendall, William Lawrence, LeBlond, Loan, 
Marshall, Marston, McClurg, McKeg, Mercur, Miller, 
Moulton, Myers, Newell, Niblack, Noell, O'Neill, 
Orth, Paine, Perham, Price, Samuel J. Randall, Wil- 
liam H. Randall, Ritter, Rollins, Koss, Sawyer, 
Schenck, Shellabarger, Smith, Stevens, Stilwell, 
Strouse, Thornton, Trimble, Elihu B. Washburne, 
Welker, and James F. Wilson—73. 

NOL VOTING— Messrs. Ames, Anderson, Banks, 
Barker, Blaine, Blow, Boutwell, Brandegee, Brooks, 
Broomall, Bundy, Chanler, Reader W. Clarke, Cobb, 
Coflroth, Conkling, Culver, Defrees, Delano, Deming, 
Denison, Dumont, Garfield, Goodyear, Harris, Higby, 
Hogan, Hotchkiss, Hulburd, James Humphrey, John- 
gon, Jones, Ketcham, Latham, George V. Lawrence, 
Lynch, McIndoe, Morrill, Morris, Nicholson, Patter- 
son, Pike, Pomeroy, Rousseau, Shanklin, Sitgreaves, 
Warner, Whaley, Stephen F. Wilson, Winfield, and 
Woodbridge—5l. 

So the bill was rejected. 


During the roll-call, 

Mr. WINFIELD said: I have paired with 
my colleague, Mr. KETCHAM. 

Mr. NICHOLSON. I have paired with the 
gentleman from New York, Mr. OHANLER. 

Mr. WARD. I desire to state that my col- 
league, Mr. Morris, is unavoidably absent, and 
if present would undoubtedly vote for the bill. 

Mr. ANCONA. My colleague, Mr. DENI- 
SON, is paired with Mr. Lawrencz, of Penn- 
sylvania, and my colleague, Mr. JOHNSON, is 
still confined to his room. 

The vote having been announced as above 
recorded, 

Mr. WASHBURNE, of Ilinois, said: Tmove 
to reconsider the vote by which the bill wag 
rejected, and to lay that motion on the table, 
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The question being taken on the motion, 
there were-—ayes 52, noes 53. 

Mr. WASHBURNE, of Ilinois. I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on the motion to lay 
the motion to reconsider on the table, it was 
decided in the negative—yeas 59, nays 68, not 
voting 56; as follows: 


YEAS — Messrs. Ancona, Delos R. Ashley, Baker, 
Benjamin, Bergen, Bingham, Bromwell, Buckland, 
Sidney Clarke, Cook, Cullom, Dawson, Eckley, Eggle- 
ston, Farquhar, Finck, Glossbrenner, Grider, Aaron 
Harding, Abner C. Harding, Hayes, Henderson, Hill, 
Edwin N. Hubbell, James R. Hubbell, Ingersoll, Ju- 
lan, Kelso, Kerr, William, Lawrence, Le Blond, 
Loan, Marshall, McClure, McKee, Mercur, Miller, 
Moulton, Myers, Niblack, O’Neill, Orth, Paine, Per- 
ham, Price, Samuel J. Randall, William H. Randall, 
Ritter, Rollins, Sawyer, Schenck, Shellabarger, Ste- 
vens, Stilwell, Strouse, Thornton, Trimble, Elihu B. 
Washburne, and Welker—59, 7 

NAYS—Messrs, Alley, Allison, Ames, Baldwin, 
Beaman, Conkling, Darling, Davis, Dawes, Dixon, 
Donnelly, Driggs, Eliot, Farnsworth, Ferry, Grin- 
nell, Griswold, Hale, Hart, Higby, Holmes, Hooper, 
Asahel W. Hubbard, Demas Hubbard, John H. Hub- 
bard, James M. Humphrey, Jenckes, Kasson, Kelley, 
Kuykendall, Datlin, Latham, Longyear, Marston, 
Marvin, McCullough, MeRucr, Moorbead, Newell, 
Noell, Phelps, Plants, Radford, Raymond, Alexan- 
der IL. Rice, John H. Rice, Rogers, Scofield, Spald- 
ing, Starr, ‘ 


Taber, Taylor, Thayer, Francis Thomas, 
John 1. Thomas, Trowbridge, Upson, Van Acrnam, 
Robert E, Van Horn, Ward, Henry D. Washburn, 
William B. Washburn, Wentworth, Williams, Jas. I’. 
Wilson, Stephen I’, Wilson, Windom, and Wright—6s. 

NOT VOTING— s. Anderson, James M, Ash- 
ley, Banks, Barker, r, Bidwell, Blaine, Blow, 
Boutwell, Boyer, Brandegce, Brooks, Broomall, Bun- 
dy, Chanler, Reader W. Clarke, Cobb, Coffroth, Cul- 
ver, Delrees, Delano, Deming, Denison, Dumont, 
Vidridge, Garfield, Goodyear, Harris, Hogan, Loteh- 
Kiss, Chester D. Hubbard, Hulburd, James Hum- 
phrey, Johnson, Jones, Ketcham, George V. Law- 
rence, Lynch, MeIndoe, Morrill, Morris, Nicholson, 
Patterson, Pike, Pomeroy, Ross, Rousseau, Shanklin, 
Sitgreaves, Sloan, Smith, Burt Van Horn, Warner, 
Whaloy, Wintield, and W oodbridgo—56. 

So the motion was not agreed to. 

The question recurred on the motion to 
reconsider, _ 

Mr. BEAMAN. I move to postpone the 
further consideration of the motion to recon- 
sider for one week, and on that I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr, JENCKES. If the House will allow 
me, I will repeat what I said at the opening of 
the discussion this morning, when Í asked a 
postponement for one week, that I did it at 
the request of absent members. I hope the 
House will grant, it. 

The question being taken on the motion to 
postpone the motion to reconsider, there were 
ayes 75, noes 36. 

Mr. WASHBURNE, of Ilinois. I demand 
the yeas and nays. 

The yeas and nays were not ordered. r 

So the motion to postpone was agreed to. 

Mr. WASHBURN, of Indiana. I move to 
reconsider the vote by which the motion to 
reconsider was postponed, and to lay that 
motion on the table. 

Lhe latter motion was agreed to. 


MESSAGE FROM THE SENATE, ` 

A message from the Senate, by Me. W. J. 

MeDonazn, its Secretary, announced that the 

Senate had passed without amendment a joint 

resolution (If. R. No. 96) in relation to the 

public lands appertaining to the armory at 
Springfield. 

DISMAL SWAMP CANAL COMPANY. 


The SPEAKER laid before the House a 
communication from the Secretary of the Treas- 
ury, recommending an appropriation or some 
other relief for the Dismal Swamp Canal Com- 
pany; which was referred to the Committee on 
Commerce, and ordered to be printed. 


: MAUMEE BAY AND RIVER. 
The SPEAKER also laid before the House 


a communication from the Secretary of War, 
transmitting, in compliance with a resolution | 
of the House of March 23, 1866, information | 
as to the amount of money necessary for the. 
improvement of Maumee bay and river at the 


city of Toledo, Ohio; which was referred. to 
the Committee on Commerce, and ordered to 
be printed. 

i INDIAN LANDS IN KANSAS. 


The House resumed, as the first business of 
the morning hour, the consideration of House 
bill No. 259, to subject Indian lands and allot- 
ted lands in Kansas to the laws thereof, upon 
which Mr. Hugsar, of Iowa, was entitled to 
the floor. | i 

The question pending was on the amendment 
reported from the committee, as follows: 

Provided, That nothing herein contained shall be 
construed to authorize any of said Indians or Indian 
tribes to sell, grant, or léase any of said lands, unless 
the same be made by treaty or convention entered 
into, pursuant to the Constitution of the United 
States; nor shall anything herein contained he con- 
strued to give the State of Kansas power to tax any 
of said lands, except such as are held in severalty by 
individual members of said Indian tribes. 


Mr. HUBBARD, ‘of Iowa. I ask the pre- 
vious question on the amendment just reported. 
Mr. INGERSOLL. I hope it will not be 
seconded. The amendment is bad, and ough 
not to pass. 7 

The previous question was not seconded. 

Mr. INGERSOLL. Mr. Speaker, I believe 
I have now five minutes to discuss the pro- 
posed amendment. 

The SPEAKER. The gentleman has one 
hour. 

Mr. INGERSOLL. Mr. Speaker, I wish to 
call the attention of the House to the treaty 
made with the Indians in 1861. The treaty 
provides that the Indians of the Pottawatomie 
tribe in Kansas who desire may have their lands 
patented to them in severalty. Thegentleman 
who has charge of this bill informed the House 
yesterday that many of these Indians had se- 
lected their lands, and had received either their 
certificates orthcir patents therefor ; that nearly 
all of these lands had been set apart to them 
in severalty, many of them having abandoned 
their tribal condition. Now, sir, under the 
provisions of the proposed bill and amendment 
of the committee the State of Kansas has aright 
to tax these lands held in severalty the same 
as the lands of any other citizen of the State. 
These Indians are not familiar with the tax 
laws of Kansas, nor will they ever be, and yet, 
by virtue of these laws, which they will notun- 
derstand, their lands will be sold and taken from 
them. The result will be that nine tenths of 
the Indians who own these lands will lose them 
by the sharp practice of your land speculators 
in Kansas under the operation of the tax laws. 
These Indians understand the treaty, and have 
complied with its terms and provisions, and if 
further concessions are desirable, good faith 
requires that we should get them by virtue of 
a new treaty. The proposed action on the part 
of Congress, to say the least, isin bad faith. 

The treaty which was made with these In- 
dians was intended to protect them in the 
enjoyment of those lands. The laws of the 
United States are intended to protect them in 
their rights; and the same law that protects 
these Indians provides for punishing them for 
any injury which they may inflict upon the 
white man or upon his property in the State 
of Kansas. The district court of the United 
States has cognizance of such offenses; it has 
jurisdiction over the person and the property 
of the Indian; and any white maw who may be 
aggrieved by any act of any Indian may appear 
in that court and have the Indian prosecuted 
for any erimes for which he may have been 
guilty. Such is the law at present. . No power 
over these Indians during the existence of the 
present treaty should be vested in the State of 
Kansas. 

In my opinion, this bill is designed, not 
by this committee, but by other persons who 
desire solely the promotion of their own inter- 
ests, and who are utterly regardless of the 
rights or the welfare of the Indians, their 
object being to get hold of these lands, repre- 
sented to be the most valuable in the State of 
Kansas, for the purpose of compelling these 
Indians to leave there, just as they have been 
compelled to leave every other State, by force 


and by cunning on the part of the white man. 
They have been pursued by.a ferocity of which 
only a white speculator is capable. They have 
been thus driven almost out of existence. 

Sir, I believe it to be the duty of Congress 


. to protect these Indians in the few rights that 


have been conceded them by the Congress 
of the United States. This bill is not asked 
for by the Indians. No one comes here and 
says thatthe rights of the white man there have 
been invaded, or that the treaty has been by 
the Indians in any particular violated. I sin- 
cerely believe that if this bill becomes a law 
the result will be that these people will be op- 
pressed. Their lands will be taken from them, 
and ‘they will be driven from Kansas miles 
westward into the wilderness, and even then 
they will not be allowed to rest. Other laws 
and new violations of treaties will soon drive 
them over the mountain range, and they will 
find rest and peace only when covered by the 
waves of the sea. 

By the provisions of the treaty of 1861, it was 
provided that ‘‘such tracts shall be exempt 
from levy, taxation, or sale.” It was agreed 
upon our part, with these Indians, that these 
lands held in severalty by them should be 
exempt from State taxation. 

Mr. WINDOM. Will the gentleman yield 
to me one moment for a question? 

Mr. INGERSOLL. Certainly. 

Mr. WINDOM. Is it not declared in a pro- 
vision of the treaty which the gentleman just 
read, that this exemption shall continue ‘un- 
til otherwise provided by law?” 

Mr. INGERSOLL. Yes, but it is limited 
by another portion which I was about to read, 

Mr. WINDOM. Then why does the gentle- 
man claim now that the treaty declares that 
these lands shall be exempt from taxation, as 
if we had no right to pass a law providing for 
their taxation? 

Mr. INGERSOLL. I was about to read, 
when interrupted by the honorable gentleman, 
a subsequent clause of the treaty which limits 
the language referred to. 

This bill proposes to subject them to taxation 
by the Stateof Kansas. It proposes to repeal, 
so far, that contract made by the Government 
with these Indians without any notice to them. 
But let me read further: 

“ Until otherwise provided by law, such tracts shal, 
be exempt from levy, taxation, or sale, and s be 
ulienable in fee, or leased, or otherwise disposed of 


only to the United States or to persons then being 
members of the Pottawatomic tribe and of indian 


blood, with the permission of the President.’ 


In violation of the stipulation of this treaty 
this bill proposes to dispose of these lands to 
the State of Kansas, so far as to make them 
subject to State taxation; and should the taxes 
assessed not be paid, to vest the title absolutely 
in other persons than those mentioned in the 
treaty. By the treaty it will be observed that 
no white person is allowed to buy any of these 
lands, even though the Indians might desire to 
sell them. The bill under discussion proposes 
to override this provision of the treaty. 

It was never contemplated that the State of 
Kansas should be a party to the contract and 
have any right to interfere between the United 
States andthese Indians. I understand that 
these Indian's are under the special protection 
of Congress, and for Congress to concede all 
its rights to the State of Kansas without a single 
word trom these Indians, and against what seems 
to be their interest, would not only be an out- 
rage upon their rights, but in violation of the 
solemn compact which we entered into with 
them four years ago, which I think demands 
iar we shall treat them honorably, justly, and 

airly. . 

I believe it to be true that nine tenths of the 
depredations ascribed to the Indians generally 
are exaggerated by those who are interested on 
our borders in plundering these tribes from 
Kansas to California. Yes, sir, so far as the 
evidence has gone in all the cases examined 
heretofore, hardly with an exception, there has 
been some white man, some avaricious mon- 
ster with his fire-water, tracts, and trinkets, 
robbing, cheating, plundering, brutalizing, and 
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murdering them; and, sir, when the Indians 
have asserted their rights, attempted either to 
retaliate or defend themselves, then we have 
been appealed to by these same men asking us 
to use the power of the Government to crush 
these weak and outraged people. We find that 
General Pope and other major generals have 
been dispersed all over the western country with 
troops at their back for the purpose of hunting 
down and murdering Indians who in nine cases 
out of ten would have lived peaceably with the 
whites if they had been treated as they were 
treated by William Penn on the banks of the 
Delaware nearly two hundred years ago. 

Mr. WINDOM. I ask the gentleman to 
yield to me for a moment. 

Mr. INGERSOLL. Only for a question. 

Mr. WINDOM. The gentleman read from 
one clause of the treaty which declares, as the 
House heard, that these Indians shall not have 
the power to alienate their lands, and he said 
he was in favor of that. I would like to know, 
then, why he opposes this bill which contains a 
provision that nothing herein contained shall 
. be so construed as to authorize the alienation 
of these lands. Idonot understand what the 
gentleman’s theory is, when he opposes a prop- 
Osition for doing what he is contending itis our 
duty to do. 

Mr. INGERSOLL. Iam not talking about 
technicalities, or about fine constructions of 
these treaty stipulations. Varnish it over as 
you please, if this bill becomes a law, the white 
men of Kansas will by operation of their tax 
Jaws become the owners of these lands, and 
the Indians will be driven out. I am taking 
broad ground in favor of justice. 

Mr. WASHBURNE, of Illinois. My col- 
league will let me interrupt him for a moment. 
I know that he does not wish to do injustice to 
a distinguished citizen of our own State. He 
referred to Major General Pope. 

Mr. ROGERS, (in his seat.) He meant the 
Pope of Rome. [Laughter. ] 

Mr. WASHBURNE, of Ilinois. Task my 
colleague to read the report which Major Gen- 
eral Pope has recently made to the Commander- 
in-Chief on this subject, and he will find that 
Major General Pope entertains tlre same views 
m regard to these Indian difficulties that my 
colleagne does, as well as myself. In the allu- 
sion which my colleague made to Major Gen- 
eral Pope, J think, without intending it, he has 
done a great injustice. 

Mr. INGERSOLL, I do not believe that 
my remarks can be considered as imputing 
anything wrong to Major General Pope. 1 
thank my colleague for calling my attention to 
it, for I certainly have no disposition to do in- 
justice to any one; but so far as the Pope of 
Rome is concerned, I only wish he could be 
dispersed among the Indian tribes of America. 
[Laughter. ] 

I know the report of Major General Pope, 
to which my colleague has referred, only con- 
firms the position | have taken here, that. the 
white men, nine times out of ten, are the ag- 
gressors ; that if they were disposed they could 
Jive in amicable relations with the Indian 
tribes upon our frontiers. Why, sir, from the 
first, Indian war down to the present hour you 
will fnd that in almost every case the whites 
have been the aggressors, not the Indian race. 

Now, sir, I do not propose by this bill to 
place the power to invade the rights of these 
Indians in the hands of the people of Kansas. 
I do not suppose these gentlemen of the com- 
mittee who report this bill are interested in 
any invasion of the rights of the Indians in 
Kansas, but I-say that men so disposed can 
take advantage under this Dill and deprive 
these Indians of their lands under the tax laws 
of Kansas. We ought not to pass such a bill. 
And I am opposed to the amendment proposed 
by the committee in addition to the bill as re- 
ported by them this morning. It leaves these 
indians to the operation of the laws of Kansas. 
Now, it is not to be supposed that they are 
acquainted with the laws of Kansas, and I for 
one am opposed to yielding our jurisdiction 
over them to that State. 


+ 


Mr. STEVENS. I ask the gentleman to 
yield to me for the purpose of moving a sub- 
stitute for the bill. 

Mr. INGERSOLL. I yield for that pur- 
pose. i 

Mr. STEVENS. I move to strike out all 
after the enacting clause and in lieu thereof to 
insert the following: 

That whenever a crime shall be committed by an 
Indian in Kansas he shall be arrested wherever he 
may be found and tried wherever the crime was 
alleged to have been committed. 

The only excuse there seems to be for this 
law against a people who are not represented 
here is that they go into different parts of Kan- 
sas, commit crimes, and fly back into their own 
territory which has been secured to them by 
treaty. 

Now, if that is the only object desired my 
amendment secures it. If these Indians com- 
mit a crime, my amendment allows them to be 
arrested anywhere within the State and taken 
to the bailiwick in which the crime was com- 
mitted and be tried there, and unless something 
more is wanted than justice I think my amend- 
ment is suflicient. 

Mr. INGERSOLL. Tam willing the amend- 
ment of the gentleman from Pennsylvania [ Mr. 
Srrvexs] should be received. 

The SPEAKER. The question will be first 
upon the amendment of the Committee on In- 
dian Affairs; then upon the substitute of the 
gentleman from Pennsylvania, [ Mr. Srevens.] 

Mr. INGERSOLL. This bill proposes to 
give the State of Kansas a power which she does 
not now possess; that is, the power of taxing 
Indian lands. But itis not anywhere proposed 
that these Indians shall be represented in the 
Legislature of Kansas, notwithstanding they 
are to he taxed. Thus it is proposed to violate 
one of the cardinal principles of republican 
government, that taxation should be accompa- 
nied by representation. ‘The lands of these 
Indians are to be taxed, amounting to thou- 
sands and thousands of acres, but the Indians 
themselves are to be allowed no voice whatever 
in the legislative body which is to pass the laws 
imposing the taxes. That isa species of injus- 
tice that I can never support. 

‘Then, again, if you are going to impose this 
obligation upon these Indians, these hal f-civil- 
ized Indians and those tending toward civiliza- 
tion, you should confer upon them the right of 
suffrage and let them have a voice in the elec- 
tion of members to the Legislature which isto 
make the Jaws for governing them and taxing 
their property. ‘This bill, therefore, should be 
defeated, because it refuses the right of voting 
and the right of representation, which should 
accompany the obligation of paying taxes, un- 
less the person taxed has forfeited his right to 
representation by taking up arms against the 
Government. 

These are some of my objections to this bill. 
Tf you are going to tax the Indians for the pur- 
pose of supporting the State government, then 
{amin favor of allowing them to vote the same 
asthe white men. If you do not want them to 
vote, then let their property alone. I hope, 
therefore, this bill and the amendment of the 


Committee on Indian Affairs, will be voted | 


4 


down. If there is any necessity for legislation, 
I prefer the substitute of the gentleman from 
Pennsylvania, [Mr. StevENS. ] 


fitis truc that these Indians have committed | 


crimes, then they can be punished in the Uni- 
ted Statescouris. Tf itistruc thatthe property, 
liberty, and lives of the citizens of Kansas can 
be protected only by conferring upon her State 
courts the jurisdiction over these Indians, then 
confer upon them thé right to try them. before 


a jury just as in the ease of other men, But ; 


that does not necessarily involve the right to 
steal their lands. 

Mr. WINDOM obtained the floor. 
_ Mr. WARD. Will the gentleman from Min- 
nesota [Mr. Winpox] allow me to ask the gen- 
tleman from Pennsylvania [Mr. Sveveys] a 
question? 

Mr. WINDOM. I will hear the question. 

Mr. WARD. I would ask the gentleman 


| 
i 


l! 
j 
| 
i 


| sacres in Minnesota in 1852. 


from Pennsylvania if his substitute contem- 
plates the extending State jurisdiction all over 
the United States; that the process of the State 
court for the arrest of an Indian shall extend 
anywhere throughout the United States? 

Mr. STEVENS. It does not propose to 
change the court in which he is to be tried; 
but empowers the State authorities to arrest 
him in his own territory where he may flee. 

Mr. WARD. By what process would he be 
arrested ? 

Mr. SPEVENS. The same as a white man, 
or anybody else, would be arrested. 

Mr. WARD. By State process? 

Mr. STEVENS. By any process which 
would arrest any other man for the same crime. 

Mr. WINDOM. Ido not think this bill is 
liable to so grave objections as some of my 
frignds here seem to entertain in regard to it. 
The gentleman from Illinois [Mr. Ivcersoiy] 
seems to be very much excited over this sub- 
ject of Indian affairs, and he has taken them 
under his peculiar charge. I very much hope 
that when we shall hereafter bring in bills which 
we now have before us for the benefit and pro- 
tection of certain of these Indian tribes, we 
shall find the gentleman as energetic then to 
assist the committee as he now seems to bein 
opposition to them. 

And one or two other gentlemen who are 
opposed to this measure, and who say that it 
is severe upon the Indians and likely to do 
them injustice, I think have done far more in- 
justice to the Indians by raising technical ob- 
jections to another bill which we introduced. 

“esterday morning we broughta measure before 
this House which should have been passed, but 
which under the rules could only be passed in 
case no objection was made. ‘The gentleman 
from Pennsylvania, (Mr. Strvens,} and the 
gentleman from Hlinois, [Mr. WASHBURNE, 
Hoth made the point, J belicve, that the bill 
should go to the Committee of the Whole, where 
it will sleep perhaps the remainder of the ses- 
sion. That bill was for the beuefit of certain 
Indians who have been always peaccable and 
friendly to the United States. 

Tt has seemed to mo that whenever any 
measure has been brought forward for the ben- 
efit of Indians who are peaccable and friendly, 
it always meets with far greater opposition from 
some men in this House than those measures 
which are brought forward for the benefit of 
Indians who have been engaged in robbing and 
murdering our white people. 

I remember that at a former session an ap- 
propriation bill was brought in here containing 
an appropriation of $150,000 for some twelve 
hundred Sioux Indians who had murdered from 
eight hundred to nine hundred of our people 
in Minnesota; while forsome twenty-five hun- 
dred Winnebago Indians, who lived side by 
side with the Sioux, but were always peaceable 
and friendly, only about fifty thousand dollars, 
was appropriated. I did not think there was 
any propriety in that then, any more than I 
think there is in this opposition now, 

The gentleman from Illinois, (Mx. INGER- 
SoLL, ] says we have sent General Pope with an 
army to murder these Indians on the plains, 
and that in nine cases owt of ten the Indians 
have been innocent. ‘bose Indians I believe 
were the same that committed the horrible mas- 
Now, I believeif 
gentlemen will carefully read the reports which 
have been made in regard to the punishment 
inflicted upon those-Indians, it will be seen that 
the United States have very little to answer for 
in regard to killing Indians upon that expedi- 
tion. The Government has expended millions 
and millions of dollars for that purpose. Yet 
L apprehend if the estimate could be made it 
would be found that it has cost the Government 
about five hundred thousand dollars for each 
and every Indiankilled. Ido not think, so far 
as the Sioux Indians are concerned, that the 
charge of murder can ever be laid at our doors; 
except it may bethe murders of ourown people. 

Mr. INGERSOLL. I do not suppose_the 
gentleman from Minnesota [Mr. Wixpox] in- 
tends to-do me injustice, when he makes 
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special allusions to the Minnesota outrages of 
the Indians upon the whites, and the defense 
of the white people by General Pope.. He in- 
timates that I said General Pope was sent to 
murder those Indians. I meant nothing of the 
kindin what I said. I meant simply this: that 
take the last twenty-five years, yes, the last 
hundred years, more Indians have been killed, 
murdered, butchered, call it what you please, 
in consequence of the aggressions of the whites 
upon the Indians, than there have been Indians 
killed in any justifiable defense of the rights of 
the whites. In the case of the Minnesota 
troubles, I admit that the Indians deserved 
chastisement, and a great many of them re- 
ceived it. 

Mr. WINDOM. I do not care to continue 
the discussion upon this point any further, ex- 
cept to say that so far as the Indians in Min- 
nesota being punished was concerned, some 
eight hundred to nine hundred of our people 
were murdered by them, and only thirty-nine 
of the murderers were hung. 

In regard tothe bill now under consideration, 
I think it was misunderstood on yesterday. 
know that some gentlemen who opposed it ar- 
gued that it was intended to extend the laws of 
Kansas over lands which the Indian tribes yet 
held. There is nothing of the kind in the bill. 
The whole object of the bill is to extend the 
laws of Kansas over lands which the Indians 
hold in severalty. 

The gentleman from Ilinois [Mr. Inezrsor1.] 
tells us that the design of this bill is to enable 
speculators in Kansas to swindle the Indians 
out of their land. I know he exonerates the 
Committee on Indian Affairs from any such 
design ; but he pays but a poor compliment to 
the committee when he says they are used by 
these speculators for this purpose. If there be 
any such object, Iam not aware of it; and I 
apprehend, from the facts obtained concerning 
the most of these Indiaus who live upon these 
lands allotted to them in severalty, gentlemen 


will find that they arc a very different class of 


people to swindlers. F am informed, and I be- 
fave it to bea fact, that a portion of the In- 
dians located upon these lands are among the 
wealthiest people in Kansas. One of them, as 
was stated yesterday, is now a member of the 
Kansas Legislature, and 1 presume he pays 
taxes. 

‘The difficulties which this bill is intended to 
obviate were clearly stated yesterday by my 
colleague on the committee, the gentleman 
from lowa, [Mr. Hunpann. | The object is 
simply to enable the officers of justice in Kan- 
sas to execute the laws. I think that the 
amendinent offered by the gentleman from 
Pennsylvania [Mr. Stevens] will not mect the 
difficulty which, as I understand, does notarise 


wholly from Indians going off their reservation | 


and committing depredations. White men 
residing near these allotted lands may commit 
crimes, and floe to those lands for refuge, and 


as I understand it, there is no power to exe. 


culo the laws upon those lands, By the law 
admitting the State of Kansas, it is ex pressly 
provided that these Jands held by the Tadians 
shall not be included within the State of Kan- 
sas at all. Hence, there may be, for instance, 
an eighty-acre tract, owned by an Indian or 
a half-broed, and surrounded on all sides by 
whité settlements; yet that tract, under the 
present law, is not within the State of Kansas. 

If an Indian ora white man commits a crime 
and takes refuge on that tract, how can the 
authorities of the State of Kansas arrest and 
punish him? The gentleman's amendment 
would perhaps obviate the difficulty as to In- 
dians; but I do not think it would do so as to 
white men. I believe that there is nothing in 
this bill which would operate to the injury of 
those Indians. I believe, on the contrary, that 
it would be a vast benefit to the people of Kan- 
sas, both Indians and whites. 

I propose, at a suitable time, to move an 
amendment, to strike out in the eighth, ninth, 
and tenth lines the following words: 5 


Also over all lands sold in trust by th ited States 
for any tribe.of Indians in said State. i pa eas 


` Indians. 


The word ‘‘sold’’ is evidently a misprint for 
the word ‘“held.” I stated yesterday that the 
bill extended only to lands held in severalty. 
Until I saw the bill in print this morning, I 
thought that that provision had been stricken 


out. 

' Mr. HENDERSON. Mr. Speaker, I should 
not attempt to say anything on this bill but for 
the fact that I am a member of the Committee 
on Indian Affairs, and concurred with other 
members of that committee in reporting the 
bill. 

The gentleman from Illinois [Mr. INGER- 
SOLL] appears to imagine that this bill is cal- 
culated to defraud the Indians, because they 
do not understand the tax laws. 

Mr. INGERSOLL. The gentleman from 
Oregon [Mr. Hunprrson] will allow me to 
correct him. He is advancing the same idea 
which has been put forward by the gentleman 
from Minnesota, [Mr. Winpom,] that I insist 
that this bill was framed for the especial pur- 
pose of defrauding the Indians. I disclaim any 
such idea. I simply insist that, under this bill, 
crafty, designing men can take advantage of 
the Indians, and in all probability will do so. 
Idid not mean to intimate that the committee 
had any such design in framing the bill. 

Mr. HENDERSON. Idid not desire to rep- 
resent the gentlemen from Illinois as having 
said that the bill was intended for that purpose ; 
but the gentleman has said that the Indians will 
not understand the tax laws sufficiently to pro- 
tect their own lands. According to my in- 
formation concerning the character of those 
Indians, the gentleman is very much mistaken. 
They are gencrally shrewd, intelligent men ; 
many of them have become wealthy; they un- 
derstand how to take care of their interests ; 
and there need be no apprehension that they 
will be defrauded in consequence of ignorance 
of the tax laws. 

The insinuation was thrown out by some of 
the gentlemen who spoke yesterday that this 
bill has been gotten up by a set of swindlers 
who intend to defraud the Indians. In réply to 
this, I can say that the bill in its present form 
was asked for by the Representative from Kan- 
sas, [Mr. CLARKE. ] , 

I will say, in reference to the provisions of 
this bill as they affect these Indians, that I be- 
lieve them to be just and right, and that they 
ought to be adopted by this House. These 
lands are held in severalty, and a great many 
of the settlements of these Indians are sur- 
rounded at least on three sides by those of 
white men, and the settlements of some white 
men are surrounded on three sides bythose of 
Gentlemen say that some settlements 
are surrounded on all four sides. Now, acoun- 
try thus situated can never prosper. Neither 
the whites nor the Indians can prosper where 
there is such a mixed and divided jurisdiction. 
There must be some uniformity, and that is 
what this bill proposes to supply. 

If these Indians do not want the rights of 
citizens, then I have been misinformed. 1 un- 
derstand that the object is to have these In- 
dians Christianized ; to have them become citi- 
zens of the United States; to have them become 
in all respects civilized like whitemen. I think 
the sooner the Indians can become citizens, and 
enjoy all the rights and privileges of citizens, 
the better it will be for them. If they cannot 
be brought to enjoy the privileges of citizenship, 
then I despair of any successful effort being 
made in their behalf. I feel, as fast as they 
arrive at the proper stage, they should have 
the protection of citizens under the laws and 
be compelled to submit to the duties enforced 
by the Government. . 

I regretted to hear the gentleman from Tli- 
nois [Mr. INGERSOLL] declare that the troubles 
between the whites and the Indians are almost 
universally chargeable upon the whites. I have 
lived a long time in sight of Indians, and I 
think I have a pretty correct knowledge of their 
habits; and, sir, I now take it upon myself to 
say that Indians who are not civilized and en- 
lightened, who have not been brought under 
the influences of Christianity, have no moral 


principle, and are not to be depended upon. I 
deny that the barbarities perpetrated by the 
Indians. have universally been occasioned by 
the whites. I could recite barbarities perpe- 
trated by Indians upon the whites within my 
own knowledge, but I will not take up the time 
to do so. Irepel, however, any idea that the 
barbarities committed by the Indians have 
grown out of any acts of the whites. They grow 
out of the depraved nature of the Indians un- 
enlightened by Christianity. That is the cause 
of the barbarous conduct. of which so many of 
these Indians have been guilty. 

Mr. STEVENS. I modify my substitute so 
as to make it redd, ‘wherever found within 
the State,” &c. 

Mr. HUBBARD, of Iowa. Iam very happy 
to find, Mr. Speaker, that the gentleman from 
Minois [Mr. INGERSOLL] has such a strong feel- 
ing of sympathy for the Indians; and I hope 
when measures are presented for the relief of 
Indians, and for their benefit and protection, 
especially for the protection of their interests, 
he will be found acting with us. 

He says this bill is based upon a scheme of 
swindling; that itis proposed here with that 
view by the men who have presented it and 
brought it before the committee for considera- 
tion; that it has been presented for the pur- 
pose of swindling, and for no other purpose 
than to cheat these Indians out of their lands. 

Mr. INGERSOLL. Allow me to correct the 
gentleman. I do not believe that the gentleman 
from Iowa wishes to do me injustice. 

Mr. HUBBARD, of Iowa. I yield only for 
a moment. I have no time to spare as. most 
of my time has been already taken up by the 
speeches of other gentlemen. 

Mr. INGERSOLL. Idisclaim any intention 
of imputing dishonest motives to the gentle- 
man who presented this bill. If my language 
yil bear any such construction I certainly with- 

raw it, 

Mr. HUBBARD, of Iowa. Then withdraw 
your whole speech. 

Mr. INGERSOLL. Withdraw the bill and 
T will do it. 

Mr. HUBBARD, of Iowa. I will say tothe 
gentleman from Illinois that I stand here for 
the purpose of defending the provisions of this 
bill against the unjustifiable assaults which he 
has scen proper to makeupon them. I under- 
take to say, and I do it without fear of success- 
ful contradiction, that there is no swindling 
lying at the base and foundation of this bill. 
Not only has it for its object the protection of 
the rights and interests of the citizens of Kan- 
sas, but also the protection of the rights of 
property and the interests of the Indians them- 
selves. Some of the men whom the gentleman 
has so large a sympathy for are as intelligent 
as I am or the gentleman himself. White men 
have been adopted as members of this tribe 
who are living there with Indian women, with 
families, upon farms which they are cultivating. 
These are the men in reference to whom the 
gentleman has been speaking. 

He says if you pass this law you will confer 
upon the citizens of Kansas the power to take 
from these Indians their land. I repudiate any 
such idea. Such a thing is not in contempla- 
tion. These lands, sir, if they are taxed at all, 
must be taxed under the laws of Kansas, laws 
which bear upon white men as well as upon 
Indians. 

Mr. INGERSOLL rose. 

Mr. HUBBARD, of Iowa. 
I have not time to doit. 
if I could do so. 

If these lands are taxed they must be taxed 
under the laws of Kansas, under the same laws 
that impose burdens upon white men. And I 
appeal to the gentleman from Illinois and to 
every other gentleman on this floor, and ask 
them ifitisnotright. These lands are set apart 
in severalty to these Indians who are living on 
them and enjoying the benefits of civilization, 
They have the benefit of the construction of 
roads and bridges, schools and school-houses, 
and why, therefore, should they be exempt from 
taxation ? 


I cannot yield. 
I would gladly yield 
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The gentleman from Pennsylvania [Mr. Sre- 
vens] has offered an amendment, and upon 
that [will makca single remark. 
want this bill for the purpose of punishing In- 
dians, but for the purpose of punishing white 
men who commit crimes upon the lands that 
belong to the State or under the jurisdiction of 
the State, and then escape by going upon these 
Indian lands outside of the State jurisdiction. 
We want to punish such men according to the 
laws of the State of Kansas. 

Mr. STEVENS. If my friend will allow me, 
I will modify my amendment by adding after 
the word ‘‘ Indian" the words “or white man.”’ 

Mr. HUBBARD, of Iowa. The gentleman 
from Illinois [My. Lycrrsor1] says he is in 
favor of suffrage forthe Indians. 1 say tohim 
that he need not ask usto confer suffrage upon 
these Indians. Many ofthe men for whom I 
am speaking here to-day are already exercising 
the right of suffrage. Men who are counted as 
part of these tribes are to-day voters, and one 
of them, as I stated yesterday, is now a mem- 
ber of the Kansas Legislature. 

Mr. INGERSOLL. Will the gentleman an- 
swor this question? Is the full-blooded Indian 
in the State of Kansas allowed to vote? 

Mr. HUBBARD, of Towa. No, sir; but a 
great many men are included in these tribes 
who are not full-blooded Indians. There are 
a great many half-breeds and white men who 
have been adoptedamong them and are counted 
and included under the term Indians when- 
ever we refer to them as such. 

Mr. DRIGGS. By the permission ofthe gen- 
tleman, I offer the following substitute, which 
makes the provision apply generally to all the 
States and Territories : 

That the laws of each State and Territory enacted, 
and to be enacted, are hereby extended and shall 
läve full force and effect on all lands in said States 
or Territories reserved or granted to Indians or In- 
dian tribes, which have been, or shall hereafter be, 
allotted in severalty to said Indians or to the mem- 
bers of said tribes, whether the same be by treaty or 


otherwise; also, over all lands sold in trust by the 
United States for any tribe of Indians in said States 
or Torritories: Provided, That nothing herein con- 
tained shall be construed to authorize any of said 
Indians or Indian tribes to sell, grant, or lease any 
of said lands, unless the same be made by treaty or 
convention entered into pursuant to the Constitution 
of the United States, nor shall anything herein con- 
tained be construed to give the States or Territories 

ower to tax any of said lands except such as aro 
eld. in severalty by individual members of said 
tribes. 

Sic. 2. And be tt further enacted, That whenever a 
crime shall be committed by an Indian in any State 
or Territory he shall be arrested wherever he may be 
found within the State or Territory and tried where 
ever the crime is alleged to have been committed. 


My object in offering this is simply to make 
the law general, applicable to other States 
and Territories and reservations as well as in 
Kansas. 

Mr. STIEVENS. That will abrogate every 
treaty with the Indians in the United States. 

Mr. HUBBARD, of Iowa. Irise to call the 
previous question on the amendment reported 
by the committee, which is as follows: 


Provided, That nothing herein contained shall be 
construed to authorize any of said Indians or Indian 
tribes to sell, grant, or lease any of said lands unless 
the same be made by treaty or convention entered 
into pursuantto the Constitution of the United States. 
Nor shall anything herein contained be construed to 
give the State of Kansas power to tax any of said 
Jands, except such as are held in severalty by indi- 
vidual members of said Indian tribes. 


This is simply a restrictive provision upon the 
general object of the bill, which is to extend the 


State laws over these lands that are assigned | 
to the Indians in severalty, for which they hold | 


titles by certificate or by patent from the Sec- 
retary of the Interior; lands which are held 
by them in the same manner that they are held 
by white men. TI call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was disagreed to. 

Mr. WINDOM. I move to amend the bill 
by striking out the following at the end thercof: 

‘Alsoover all lands sold in trust by the United States 
for any tribe of Indians in said State. 

So that the bill will read.as follows: 

That the laws of the State of Kansas, enacted and 
to be enacted, are hereby extended and shall have 
fullforce and effect on all lands in said State reserved 


We not only | 
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òr granted to Indians or Indian tribes which have 
been, orshall hereafter be, allotted in severalty tosaid 
Indians or to the members of said tribes, whether 
the same be by treaty or otherwise. 

Mr. ROSS. I move to lay the bill and 
amendment on the table. 

The question being taken, there were—ayes 
50, noes 80. 

Mr. WINDOM. I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question being taken on the motion to 
lay the bill and amendment on the table, it was 
decided in the affirmative—yeas 69, nays 48, 
not voting 66; as follows: 


YBAS—Mesars. Alley, Ames, Ancona, Baker, Bald- i 


win, Baxter, Benjamin, Bergen, Bingham, Boutwell, 
Boyer, Bromwell, Conkling, Cook, Davis, Dawson, 
Dixon, Eckley, Eldridge, Eliot, Finck, Glossbrenner, 
Hale, Aaron Harding, Higby, Hill, Holmes, Chestor 
P. Hubbard, John H. Hubbard, Edwin N. Hubbell, 
Ingersoll, Kasson, Kerr, William Lawrence, Le 
Blond, Marshall, Marston, Marvin, McCullough, 
Miller, Moorhead, Morrill, Moulton, Mycrs, Niblack, 
Nicholson, Orth, Phelps, Samuel J. Randall, Wil- 
liam H. Randall, Raymond, Ritter, Ross, Schenck, 
Scofield, Sloan, Smith, Spalding, Starr, Stevens, Ta- 
ber, ‘Taylor, Thayer, Francis Thomas, Thornton, 
Trimble, Ward, Blihu B. Washburne, Wentworth, 
and Williams—69. i 
“NAYS—Messrs, Allison, Beaman, Bidwell, Bundy, 
Sidney Clarke, Cullom, Darling, Donnelly, Driggs, 
Eggleston, Farnsworth, Farquhar, Ferry, Grinnell, 
‘Abner C. Harding, Henderson, Asahel W. Hubbard, 
James R. Hubbell, Julian, Kelley, Kelso, Kuyken- 
dall, Latham, Loan, Longyear, McClurg, Mercur, 
Newell, Paine, Patterson, Perham, Plants, Price, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Shellabarger, Stilwell, Trowbridge, Upson, Van Aor- 
nam, Burt Van Horn, Robert T. Van Horn, Henry 
D. Washburn, Welker, James F. Wilson, and Win- 


dom—48. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, James M. Ashley, Banks, Barker, Blaine, Blow, 
Brandegee, Brooks, Broomall, Buckland, Chanler, 
Reader W. Clarke, Cobb, Coffroth, Culver, Dawes, 
Defrees, Delano, Deming, Denison, Dumont, Garfield, 
Goodyear, Grider, Griswold, Harris, Hart, Hayes, 
Ylogan, Hooper, Hotchkiss, Demas Hubbard, Hul- 
burd, James Humphrey, James M, Humphrey, 
Jenckes, Johnson, Jones, Ketcham, Lallin, George 
V. Lawrence, Lynch, MeIndoe, McKee, MeRuer, 
Morris, Nocll, O’Neill, Pike, Pomeroy, Radford, 
Rogers, Rousseau, Shanklin, Sitgreaves, Strouse, 
John L. Thomas, Warner, William B. Washburn, 
Whaley, Stephen F. Wilson, Winficld, Woodbridge, 
and Wright—66. 

So the bill and amendment were laid on the 
table. 


Mr. INGERSOLL. I move to reconsider 
the vote by which the bill was laid on the table;, 
and also move that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JACOB B. LEESE. 


Mr. SLOAN. I desire to report back from 
the Committee of Claims the papers in the case 
of Jacob B. Leese. It is a case on which the 
Court of Claims has passed favorably. The 
committee have come to the conclusion that 
the claim ought not to pass; but inasmuch as 
Congress has passed a law authorizing all the 
judgments of the Court of Claims to be paid, it 
becomes unnecessary for the committee tomake 
an adverse report. I therefore simply move 
that the committee be discharged from the 
farther consideration of these papers, and that 
they be laid upon the table. 

The motion was agreed to. 

EVENING SESSION. 

Mr. STEVENS. I move that the evening 
session of to-day be dispensed with. 

The motion was agreed to. 


EXPORT DUTY ON COTTON. 


Mr. STEVENS. I ask leave to introduce | 
t 


the following joint resolution: 


Resolved by the Senute and House of Representatives | 
of both Lfousesconcurring,) Thatthe 


é&e., (two thirds r 
following article be proposed to the Legislatures of 
the several States as an amendment to the Constitu- 
tion of the United 


part of said Constitution: 
Congress shall have power 
exported from the United States. 


I move its consideration now. i 
Mr. HOOPER, of Massachusetts. I object. 
POSTAGE STAMPS AND STAMPED ENVELOPES. 


The SPEAKER. The next business in order 
is the consideration of House bill No. 279, rel- 


States, which, when ratified by į 
three fourths of said Legislatures, shall þe valid as a: 


to lay aduty on cotton j 


i 
| 
i 
Í 


| State insurance of all 


ative to the sale of postage stamps and stamped 
envelopes, postponed some time since until to- 
day. On that bill the gentleman from Massa- 
chusetts [Mr. Arter] is entitled to the floor. 

Mr. ALLEY. I move thatit be recommitted 
to the Committee on the Post Office and Post 
Roads. 

The motion was agreed to. 


Mr. WASHBURNE, of Ilinois. Imoveto. 
reconsider the vote by which the bill was re- 
committed, and to lay that motion on the table. 

The latter motion was agreed to. 


F MARINE HOSPITALS. 


. The SPEAKER. The Senate has asked for 
a. committee of conference on the disagreeing 
votes of the two Houses on House bill No. 84, 
authorizing the‘sale of marinc hospitals and of 
revenue cutters. 

Mr. WASHBURNE, of Tinois. I move 
that the House appoint a committee of confer- 
ence. i 

The motion was agreed to. 

PAY OF NAVY OFFICERS. 

Mr. DAVIS, by unanimous consent, pre- 
sented concurrent resolutions of the Legislature 
of New York, in regard to inerease of pay of 
Navy officers; which were referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. ; 

MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. W. J. 
McDonaty, its Chief Clerk, announced that 
the Senate had passed bills of the following 
titles, in which they requested the concurrence 
of the House: 

A bill (S. No. 221) relating to lands granted 
to the State of Minnesota to aid in constructing 
railroads; and 

A bill (S. No. 216) to provide for the trans- 
fer of the custody of the library of the Smith- 
sonian Institution to the Library of Congress. 


LEAVE OF ABSENCE. 


Mr. WASHBURN, of Massachusetts, asked 
and obtained leave of absence for ten days. 


AMENDMENT OF HOMESTEAD LAW. 


Mr. WINDOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of so amend- 
ing the homestead act as to give to soldiers who have 
been permanently disabled in the service, and to the 
widows or other legal representatives of deceased 
soldiers who bave located land under said act, the 
title to lands so located by them without the delay 
of oceupancy required by said act. 

Mr. WASHBURNE, of Illinois, moved that 
the House adjourn. 

The motion was agreed to; and thereupon 
(at three o’ clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BANKS: The potition of owners of theship 
Daring, of Boston, for redress for damages sustained 
by an embargo by the British authorities in India. 

‘Also, the memorial of Horatio Walter, claiming 
compensation for services rendered to Census Office, 
Department of the Interior. : 

‘Also, the memorial of officers of the Stoneham 
Savings Bank, of Massachusetts, for exemption from. 
taxation. : n 

‘Also, the petition of workingmen for the alteration 
of the tariff for the protection of labor... 

By Mr. CLARKE, of Kansas: The petition of Rob- 
ert Reed, and 30 others, citizens of Franklin county, 
Kansas, praying for certain amendments to the Con- 
stitution of the United States. |, 

3y Mr, COOK: The petition of citizens of LaSalle 
county, Illinois, asking for the passage of alaw reg- 
ulating inter-State insurances. 

By Mr. CULLOM: A petition signed by numerous 
citizens of Springfield, Illinois, praying for the pas~ 
sage of a national eae law, regulating inter- 
kinds. 

By Mr. DARLING: The petition of F.M. & B. it. 
Bixby, to have compound-interest notes lost at sew 
reissued to them by the Secretary of the Treasury. 

Also, the petition of Darling, Albertson & Rose, 
for tite adjustment of their claim. 

By Mr. DAWSON: The petition of the members 
of ihe bar of Westmoreland county, Pennsylvania, 


p 


| asking an increase of salary for the judges of the 


district court of the United States. 
‘Also, the petition of the members of the bar of 
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Indiana county, Pennsylvania, asking an increase 
of salary for ihe judge oi the United States district 
court of western Pennsylvania. | oe 

By Mr. ECKLEY: The petition of 266 citizens. 
wool-growers, of Columbiana county, Ohio, asking 
an additional duty on wool. å: 

Also, the petition of 88 wool-growers, of Jefferson 
county, Ohio, on the same subject. fae 

By Mr. FARNSWORTH: A petition of citizens of 
Kane county, Illinois, for increase of tariff on wool. 

By Mr, HALE: Six petitions of citizens of Essex 
county, New York, for protection to the interests of 
American wool-growers. | 

- Also, two petitions of citizens of Essex county, New 
York, for increased duties on imports so as fully to 
protect home labor. R 

Also, two petitions of citizens of Essex and Clinton 
counties, New York, for further protection to Ameri- 
can industry. 

Also, the petition of Thomas Potter, and. others, 
citizens of Warren county, New York, for the passage 
of laws regulating inter-State insurances. 

By Mr. HITCHCOCK: The memorial of the Ne- 
braska Legislature, praying for land bounty for Ne- 
praska volunteers. : 

Also, the memorial of the Nebraska Legislature, 
for reimbursement for expenses incurred in suppress- 
ing Indian hostilities. . 

Also, the memorial of the Nebraska Legislature, 
for mail route from Ponca to Fremont. i 

lso, tho memorial of the Nebraska Legislature, 
for mail routo from Dakota City to Columbus. 

Also, tho memorial of the Nebraska Legislature, 
for mail route from Plattsmouth to Beatrico. 

Also, the memorial of the Nebraska Legislature, 
for mail route from Dakota City to Yancton.. 

Also, the memorial of the Nebraska Legislature, 
for mail route from Plattsmouth to Columbus. 

Also, the memorial of the Nebraska Legislature, 
praying for a grant of land to aid in the construction 
of a railfoad west from Nebraska City, ; 

Also, tho memorial of the Nebraska Legislature, 
for a grant of land to aid in the construction of a 
railroad west from Drownville. i 

Also, the memorial of the Nebraska Legislature, 
that Congress should give the same grants to aid in 
the construction of the Burlington and Missouri river 
railroad extension that is now given the Union Pacific 
railroad. t re ; 

By Mr. LAFLIN: The petition of Joseph R, Leo, 
and others, of Lerkimer county, New York, in favor 
of just and equal laws establishing inter-State in- 
surance, 

By, Mr, MERCUR: The petition of about1,000 hon- 
orably discharged soldiers of Bradford county, Penn- 
sylvania, paying for an equalization of bounties. 

By Mr. MOORHEAD: The petition of J. McDon- 
ald Glenn, and others, citizens of Alleghany county, 
Pennsylvania, praying for an inerease of duty upon 
foreign wool, on ; A a 

By Mr. RAYMOND: The petition of Danicl Fitz- 
gerald for aright to renew his patent for the sala- 
mander safo. ; 7 

By Mr. RICE, of Maino: Tho petition of Hon. Ed- 
ward Kent, and others, of Bangor, Maine, asking 
suspension of the Taw taxing issues of State banks 
ten per cont, until October 1, 1807, es 

By Mr, ROGERS: Tho memorial of P. Ballintine 

Sons, and others, browers, in relation to duly on 


barley. 

By Mr. SAWYER: Tho petition of Eli Stitgon, and 
$00 others, residents of Winncbago county, State of 
Wisconsin, asking for a duty of not less than ten 
cents por pound and ten per cont. ad valorem on all 
unwashed wool, and doublo that duty on washed wool 
af (oe production imported into the United 

ELON, 

By Mr. SCOFIELD: Tho petition of P. B. Temple- 
ton, for compensation as stenographer in taking tes- 
timony in the trial of Dr. George A. Gardiner, con- 
victed of defrauding the Government of over half a 
million dolars. 

By Mr, VAN HORN, of New York: The petition 
of 143 citizens of Pavilion, New York, asking duty 
on woot, . 

By Mr. WILLIAMS: The petition of citizens of 
Butler county, Pennsylvania, asking for an increase 
of duties on forcign wools, 


IN SENATE. 
Tuurspay, March 29, 1866. 

The Chaplain, Rev. E. H. Gray, offered the 
following prayer: . 

O Lord! Thou hast been our refuge and our 
dwelling-place in all generations. Before the 
mountains were brought forth or Thou hadst 
ereated the earth and the world, Thou art from 
everlasting to everlasting God. We are the 
creatures of a day. We look up unto Thee for 
a blessing now to rest upon us as we are about 
to engage in these solemn services. May we 
be suitably admonished, may our minds be prop- 
erly impressed with our frailty, with our igno- 
rance of our future, not knowing what a day 
maay bring forth; and may we thus be better 
fitted from the solemnities of this hour for the 
discharge of all the duties and responsibilities 
resting upon us, and better prepared for Thy 
glory in the kingdom of heaven. Command 

hy blessing, we pray Thee, upon us, and en- 
able us to look up unto Thee as that God who 
disposes of all events and of all beings as it 


seemeth good in His sight; and when He has. 
done with us here, may we be dismissed from 
our earthly scene of labors with honor, and pre- 
pared for a place of trust and honor and glory 
in heaven. “Though Jesus Christ, our Lord. 
Amen. 

The Journal of yesterday was read and 
approved. 

SENATOR FROM NEW JERSEY. 


Mr. SUMNER. I move that the Secretary 
of the Senate be directed to communicate to 
the Governor of New Jersey a copy of the reso- 
lution in reference to the seat of Mr. Stockton. 

The motion was agreed to. 


DEATII OF SENATOR FOOT, 


Mr. POLAND. Mr. President, I rise to 
perform a most painful duty. A very few 
months since. Vermont was represented in the 
Senate of the United States by two of her most 
distinguished citizens, of large ability, tried 
integrity, and filled with the wisdom derived 
from long experience in public affairs. Just 
previous to the commencement of the present 
session one of these eminent men, my prede- 
cessor on this floor, was called away by death. 
While the voices of mourning for his ‘loss are 
yet sounding in our ears, the bolt has again 
fallen, and Vermont is again called to weep 
over the dead form of the other. 

My colleague in this body, and one of its 
oldest and most distinguished members, Hon. 
Sotomon Foor, died at his lodgings in this city 
yesterday, at about cight o’clock in the morn- 
ing. He endured a long and painful sickness 
with patience and resignation, and departed 
this life with bright and -cheerful hopes of a 
blessed immortality in the life to come. 

The time which has elapsed since this great 
sorrow has fallen upon us has been so short, 
that amid the gricf and care occasioned by the 
sad event, I have found no time in which to 
prepare to speak suitably of the character and 
distinguishe public services of our departed 
associate ; and I shall therefore ask the indul- 
gence of the Senate on some future day, when 
time shall have a little dulled the sharp edge 
of our grief, for myself, and others who may 
desire, an opportunity to pay appropriate trib- 
ute to the memory of the deceased. 

I now offer the following resolutions, and 
ask their present consideration: 

Resolved, That the members of the Senate, from 
a sincere desire of showing every mark of respect to 
Hon, Sotomon Foor, deceased, late a Senator from 
the State of Vermont, will go into mourning for the 
residuo of tho present session by the usual mode of 
wearing crape on the left arm. 

Resolved, That the Senate will attend the funeral 
of the deceased from the Senate Chamber at one 
o'clock to-d and that the committee of arrange- 
ments, consisting of Messrs. DOOLITTLE, ANTHONY, 
llowarp, HENDRICKS, SHERMAN, and BUCKALEW, 
superintend the same, 

Ordered, That the Secretary communicate these 
proceedings to the House of Representatives. 


The resolutions were unanimously adopted. 
RECESS, 


Mr. TRUMBULL. I see by the arrange- 
ments that the body of our deceased colleague 
is not to be brought to the Chamber until one 
o’clock. I move therefore that the Senate take 
a recess until that hour. 

The motion was agreed to. 

The PRESIDENT pro tempore resumed the 
chair at one o'clock. 

MESSAGE FROM THE HOUSE. 


The following message was received from the 
House of Representatives by Mr. McPuerson, 
its Clerk: 

Mr. President, I am directed by the House 
of Representatives to inform the Senate that it 
has this day adopted the following resolutions: 

Resolved, That this House has heard with deep 
sensibility the announcement of the death of Hon, 


SoLomuon Foor, a Senator in Congress from the State 

of Vermont. 
Resolved, That, as a testimony of respect for the 
memory of the deceased, the members and officers of 
will wear the usual badge of mourning 


this House 
for thirty days. 

Resolved, That the proceedings of this House in 
relation to the death of Hon. Socamon Foor be com- 
municated to the family of the deceased by the Clerk. 


Resolved, That the House will as a body re. pair to 
tho Senate Chamber to attend the funeral of the de- 


ceased at the hour of one o'clock this day, 
its return to the Hall 
House adjourned. 

At one o’clock the corpse, attended by the 
committee of arrangements, pall-bearers, fam- 
ily and friends of the deceased, and citizens 
of Vermont, was removed from the late resi- 
dence of the deceased, and placed in the area 
in the center of the Senate Chamber, where 


and upon 
that the Speaker declare the 


‘seats were provided forthe remaining Senator 


and Representatives from Vermont and the 
family of the deceased. The judges and offi- 
cers of the Supreme Courtof the United States, 
the President of the United States and heads 
of the various Departments, and the members 
of the House of Representatives, preceded by 
their Speaker and officers, entered the Senate 
Chamber at intervals, and were conducted to 
the seats assigned to them. 

Prayer was then offered up by Rev. E. H. 
Gray, D. D., Chaplain of the Senate. 

Rev. Byron H. SUNDERLAND delivered a dis- 
course from the text, Psalm ciii, verses 13-18: 

“Like as a father pitieth his children, so the Lord 
pitieth them that fear him. 

“For he knoweth our frame; he remembereth that 
we are dust. 

“Asfor man, bis days are as grass; as a flower of the 
field, so he flourisheth. R we 

“For the wind passeth over it, and it is gone; and 
the place thereof shall know it no more. 

“But the mercy of the Lord is from cverlasting to 
everlasting upon them that fear him, and his right- 
eousness unto children’s children. 

“To such as keep his covenant, and to those that 
remember his commandments to do them.” 

Rev. C. B. Boynton, Chaplain of the House 
of Representatives, closed the ceremonies by 
an impressive prayer, after which the funeral 
procession left the Senate Chamber to convey 
the body to the depot of the Baltimore and 
Washington railroad, in the following order: 

The Chaplains of Congress for the occasion. 

The Physicians who attended the deceased. 


Committee of Arrangements. 
Mr. Doourrrte, Mr. HENDRICKS, 


ANTHONY, SHERMAN, 
Howarp, Bucxaew. 
Pall- Bearers. 
Mr. FESSENDEN, g| Mr. Gurang, 
Harris, ay Lanz of Indiana, 
Jouysoy, 3 SUMNER. 


The family and friends of the deceased. 

The Senator. and Representatives from the 
Stato of Vermont as mourners. 

Citizens of the State of Vermont. ; 

The Sergeant-at-Arms of the Senate of the 
United States. 

The members of the Sonate, preceded by the 
President of the Senate pro tempore and the 
Secretary of the Senate. 

The Sergeant-at-Arms of the House of Rep- 
resentatives. 

The members of the House of Represent- 
atives, preceded by its Speaker and Clerk. 

The President of the United States. 

The Heads of Departments. 

The Diplomatie Corps. 

Judges of the United States. 

Officers of the Executive Departments. 

‘Officers of the Army and Navy. 

The Mayor of Washington. 

Citizens and strangers. 

After the funeral, the Senate returned to 
their Chamber. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. WILSON, it was 


Ordered, That, when the Senate adjourns to-day, it 
be to mect on Monday next. 


On motion of Mr. RAMSEY, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, March 29, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boywron, 

The Journal of yesterday was read and 
approved. 

KANSAS RAILROAD AND TELEGRAPH. 

Mr. LOAN, rise to a privileged question. 

I see that in the Globe of Tuesday, Senate bill 
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No. 145, for a grant ofland to the State of Kan- 
sas to aid in the construction of the Northern 
Kansasrailroad and telegraph, is stated to have 
been referred to the Committee on the Post 
Office and Post Roads. The reference of the 
pill, which was on my motion, was to the Com- 
mittee on the Pacific Railroad. I ask that if 
the Journal be incorrect in this respect it may 
be corrected. . 

The SPEAKER. The Journal will be ex- 
amined, and if incorrect, will be corrected. 


DEATH OF SENATOR FOOT. 


_ A message from the Senate by Mr. Forney, 
its Secretary, communicated the following ex- 
tract from its Journal, which was read: 
In SENATE or tHE UNITED STATES, 
` March 29, 1866. 

Resolved, (unanimously,) That the members of the 
Senate, from a sincere desire of showing every mark 
of respect to the memory of Hon. Souomon Foor, 
deceased, late a Senator from the State of Vermont, 
will go into mourning for the residue of the present 
session, by the usual mode of wearing crape on the 
left arm. y 

Resolved, (unanimously), That the Senate will 
attend the funeral of the deceased from the Senate 
Chamber at one o'clock to-day, and that the commit- 
tee of arrangements, consisting of Messrs. DOOLIT- 
TLE, ANtuONY, Lowarb, HENDRICKS, SHERMAN, and 
BUucKALEW, superintend the same., , 

Ordered, That the Sceretary communicate these 
proceedings to the House of Representatives, 

Mr. MORRILL. Mr. Speaker, I learn that 
Senators who desire to submit remarks in rela- 
tion to the life and character of the eminent 
Senator from Vermont whose decease has just 
been communicated to this House, arc notready 
to do so to-day. The family of the deceased 
were desirous to reach home this week, and 
therefore the funeral ceremonies could not be 
deferred. I may also state that some of my 
colleagues are at the present moment absent; 
and I trust that at some carly day the usual 
opportunity will be afforded for subinitting such 
eulogies upon the character and public services 
of the deceased as members may desire to offer. 

I present the following resolutions: 

Resolved, That this Jouse has heard with deep 
sensibility the announcoment of the death of Hon. 
SoLomox, Foor, a Senator in Congress from the 
State of Vermont. , , 

Resolved, That. as a testimonial of respect for the 
memory of tho deceased the members and officers of 


this House will wear the usual badge of mourning for 
thirty days. 

Lesolved, That the proceedings of this House in re- 
lation to the death of Hon, Sonomon Voor, he com- 
municated to the family of the deceased by the Clerk. 

dtesolved, ‘Chat this House will as a body repair to 
the Sonate Chamber, to attend the funeral of the de- 
ceased, at the hour of one o'clock p. m. this day, and 


upon its return to the Hall, that the Speaker declare 
the ilouse adjourned, 


ADJOURNMENT TILL MONDAY. 


Mr. STEVENS. Ifthe gentleman from Ver- 
mout will consent to postpone the question upon 
these resolutions for a few moments, I desire 
to submit a motion in regard to the adjourn- 
ment. 

Mr. MORRILL. Iwill do so. 

Mr. STEVENS. Tmove that when the House 
adjourns to-day it adjourn to meet on Monday 
next, Ido it because several committces have 
business accumulating on their hands. I learn 
from the gentleman behind me, chairman of the 
Committee on Military Affairs, [ Mr. Scuencx, ] 
and others, that they are desirous to have these 
two days to perfect business for presentation to 
the House. 


Mr. GRINNELL. I move to amend so that | 
the House will meet on Saturday for debate || 


only. 
Mr. WASHBURNE, of Illinois. I hope the | 


House will agree to the motion to adjourn over 
till Monday. 

Mr. MORRILL. Most of the members of 
the Committee of Ways and Means would not 
be able to attend even if there were a session of 
the House. 

Mr. ASHLEY, of Ohio. I hope the House 
will adjourn until Saturday so that we may have 
the usual session for specch-making. 

Mr. STEVENS. Most of the House desire 
to adjourn over until Monday. i 
is necessary for the Committee on Appropri- 
ations, because we are through most of our 
business. 


I do not say it | 


Mr. GRINNELL. I withdraw my motion. 

Mr. ASHLEY, of Ohio. Irenew the amend- 
ment that when the House adjourns to-day it 
adjourn to meet on Saturday next, when no 
business shall be in order but speech-making. 
Ido this in behalf of some of the new members 
who wish to be heard, and objection comes 
with ill grace from men who have had the 
same favor more than once during this session. 
T have no speech to make myself. 

Mr. CONKLING. It requires unanimous 
consent for the House to meet on Saturday 
next asin Committee of the Whole on the state 
of the Union for debate only, and I object. 

The House divided; and there were—ayes 
51, noes 50. 

Mr. THAYER demanded tellers. 

Mr. STEVENS. I am informed that they 
have been waiting for an adjournment of two 
days to repair the roof, which absolutely needs 
repair. 

Mr. ELDRIDGE. Tf the gentleman from 
New York will withdraw his objection to the 
latter part of the motion of the gentleman from 
Ohio there will be no difficulty. i 

Tellers were ordered; and Messrs. ASHLEY 
of Ohio, and THAYER, were appointed. 

Mr. ASHLEY, of Ohio. My motion will 
not take a single man off of any of the com- 
mittees. 

The House divided ; and the tellers reported 
—ayes 60, noes 49. 

So the amendment was agreed to. 

Mr. STEVENS. I now withdraw my mo- 


tion. 

The SPEAKER. It can only be done by 
unanimous consent, as the gentleman’s motion 
has becn amended by the House. 

Mr. STEVENS. I hope, then, the motion 
will be voted down. 

Mr. SCOFIELD. I move to amend to ad- 
journ till to-morrow, and that both Friday and 
Saturday be devoted to debate. 

Mr. SCHENCK. If it be in order, I wish 
to propose an amendment, that all these Satur- 
day speeches be handcd in in manuscript and 
published without taking up any time. [Laugh- 


ter. 

ih, SCOFIELD. I move farther to amend 
by saying that speeches made on all other days 
be treated in the same way. [Renewed laugh- 
ter. | 

My. Scorn’ s motion was disagreed to. 

The question recurred on Mr. Strveys’s 
motion, as amended. 

The House divided; and there were—ayes 
59, noes 45. 

So the motion was agreed to. 

Mr. ASHLEY, of Ohio. I move that the 
session of Saturday be limited to speeches as 
in Committee of the Whole. 

Mr. STEVENS. I object. 

Mr. RANDALL, of Pennsylvania. I move 
that the rules be suspended for that purpose. 

The SPEAKER. That motion is not-now 
in order. 

DEATIL OF SENATOR FOOT—AGAIN. 


The question was then taken on Mr. Mor- 
RILL S resolutions, and they were unanimously 
adopted. 

The SPEAKER. Atone o'clock, then, the 
House will proceed in a body to the Senate 
Chamber. 

ADJOURNMENT OVER—-AGAIN. 


Mr. ROGERS. I move to reconsider the 
vote by which the House agreed to adjourn 
over until Saturday. 

Mr. ANCONA. Imove to lay the motion 
to reconsider upon the table. 


The House divided; and there were—aycs | 


50, noes 63. 

So the House refused to lay the motion to 
reconsider upon the table. 

The question then recurred onthe motion to 
reconsider. — 

The House divided; and there were—ayes 
75, noes 80. 

So the motion was agreed to. 

The question then recurred on the amend- 


| ing an extension of the land 


| pur 


ment of Mr. Asaizy, of Obo, to-adjourn until 
Saturday. : Re 

Mr. JENCKES. I demand the yeas aud 
nays. I want to see the chairman of the Com- 
mittee on Commerce record his vote in favor 
of adjournment. 

The yeas and nays were not ordered. 

Mr. ASHLEY, of Ohio, demanded tellers. 

Tellers were not ordered, f 

The amendment was then disagreed to: 

The question recurred on the original motion, 
that when the House adjourns it adjourn to meet 
on Monday next. 

The motion was agreed to. 


Mr. STEVENS. Imove to reconsider the 
vote by which the House agreed to adjourn over | 
till Monday, and to lay that motion on the 
table. é 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. STEVENS asked and obtained leave of 
abgonce for his colleague, Mr. MILLER, for next 
week. 

Mr. LATHAM asked and obtained leave of 
absence for his colleague, Mr. Hunparp, for 
next week. 

Mr. MORRILL. Imove that the House take 
a recess till one o'clock. 

The motion was agreed to. 


OBSEQUIES OF SENATOR FOOT? 


At one o’clock the House reassembled, and 
the members, headed by the Speaker, the Clerk, 
and the Sergeant-at-Arms, proceeded to the 
Senate Chamber to attend the funeral services 
of Senator Foor; and when they afterward 
returned to the Hall, 

The SPEAKIER declared the House. ad- 
journed till Monday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. ALLISON: ‘Lhe petition of ‘Titus Schmid, 
and others, brewers at Dubuque, Towa, praying that 
barley may be imported from Canada free of duty. 

By Mr. CONKLING: The petition of J. S. & M, 
Peckham, and others, of Utica, praying a change of 
tax on stoves. aa je 

By Mr. COOK: The petition of citizens of La Sallo, 
Illinois, praying for a law regulating insurance, 

By Mr. DELANO: The petition of B. B. Fillmore, 
and 50 others, citizens of Zanesville, Ohio, and J. F. 
Wilcoxon, and 50 others, citizens of Coshocton, Ohio, 
praying for United States laws regulating insurance 
and insurance companies in the States, 

By Mr. EGGLESTON: A petition from the mer- 
chants of Cincinnati, Ohio, praying that the excise 
tax on Louisiana and Texas sugars be reduced to one 
cent per pound, and the tax on cane molasses be re- 
duced to two cents per gallon. I 

By Mr. BLDRIDGE: The petition of citizens of 
Fond du Lac, Wisconsin, for duty of ten cents a pound 
and ten per cent. ad valorem on unwashedand double 
that amount on washed imported wool, í 

By Mr. HART; A pctition of the nurserymon of the 
county of Monroe, New York, asking that the rev~ 
enue law be so amended as to place producers of fruit 
and ornamental trees on the same footing as to 
licenses as producers of garden seeds and agricul- 
tural implements, p 

By Mr. LONGYEAR: The petition of Charles T. 
Gorham, and 456 others, citizens of Calhoun and Jack- 
son counties, in the State of Michigan, asking for an 
extension of the Jand grant in aid of the construction 
of a railroad from Amboy by way of Hillsdale and 
Lansing to Traverse Bay, in the State of Michigan. 

‘Also, the petition of John C. Galo, and 65 others, 
citizens of Onondaga, Ingham county, Michigan, ask- 

grant to aidin the con- 
struction of a railroad from Amboy, by way of Hills- 
dalo and Lansing, to some point on or near Traverse 
Bay, in the State of Michigan. — ; A 

‘Also, the memorial of Common Council of Albion 
village, Calhoun county, Michigan, for the same 
JOSE. 

Also, the memorial of the president and trustees 
of Eaton Rapids village, Eaton county, Michigan, 
for the same purpose. i 

Also, the memorial of the Common Council of Lan- 
sing city, Michigan, for the same purpose. 

Also, the remonstrance of D. L. Crosman, and 21 
others, citizens of Ingham county, Michigan, against 
extension of the land grant to the Amboy, Lan- 
sing, and dravene Bay Railroad Company, in the 

ate of Michigan. 
pees rem onstrarice of D. T, Weston, and 54 others, 
citizens of Ingham county, Michigan, for the same 
purpose. |. i 

Also, petition of 
of Michigan, asking for the 
of National Insurance. ||, Ls i 

By Mr. ORTH: The petition of citizens of Attica, 
Indiana, in reference to protection of insurance com- 


panics. te ae . 
By Mr. PERHAM: The petition of business men 


J. C. Frick, and 32 others, citizens 
establishment of a Bureau. 
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of Auburn, in the State of Mainc, for a national in- 
surance law. zi ly i 

By Mr. THAYER: The petition of mining companies 
and citizens of the United States, asking for improve- 
ment of Lac La Belle harbor, in the State of Michigan. 

By Mr. WILLIAMS: The petition of citizens of 
Alleghany county, Pennsylvania, praying for an in- 
crease of duties on imported wools. 


IN SENATE. 
Monpay, April 2, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of Thursday last was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a memorial of 
the Legislature of Alabama, asking for an ex- 
tension of the time for the completion of cer- 
tain railroads in that State; which, on motion 
of Mr. Grimes, was referred to the Committee 
on Public Lands, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. SHERMAN presented a petition of 
manufacturers of linseed oil of the city of 
New York, praying for an increase of the duty 
on importations of foreign linseed oil; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
Ohio, praying for such an adjustment of the 
tariff of duties on imports as will afford ample 
protection to American industry; which was 
referred to the Committee on Finance. 

He also presented a petition of officers of 
the Society for Savings, in the city of Cleve- 
Jand, Ohio, praying that deposits in savings 
banks be exempted from taxation; which was 
referred to the Committee on Finance. 

Mr. GRIMES presented the memorial of 
Henry O'Reilly, of the city of New York, pray- 
ing permision for constructing the requisite 
conductors for supplying the governmental De- 
partments and the people of Washington and 
Georgetown with petroleum gas light; which 
was referred to the Committee on the District 
of Columbia. 

Mr. SUMNER. I present seven petitions 
from citizens of Louisiana, in which they ask 
Congress to secure the reéstablishment of State 
governments both in Louisiana and elsewhere 
on the principle of equality of political priv- 
ileges for all loyal men of all races aud condi- 
tions; andin order to bring that about, they 
ask Congress to enact a law establishing in 
Louisiana a preliminary system of government 
founded on the theory of equal political priv- 
ileges before the law for all men without dis- 
tinction of race. I move the reference of these 
petitions to the joint committee of fifteen. 

The motion was agreed to. 


Mr. SUMNER also presented a petition of 
citizens of Lancaster county, Pennsylvania, 
praying for an amendment to the Constitution 
that shall prevent every State from making any 
discrimination in civil rights or privileges on 
account of color or race; which was referred 
to the joint committee on reconstruction. 

Ho also presented a petition of citizens of 
West litchburg, Massachusetts, praying for an 
amendment to the tariff act so as to give addi- 
tional protection to American labor; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
New York, writers and authors, praying for the 
adoption of an international copyright law; 
which was referred to the Committee on For- 
eign Relations. 

He also presented a petition of citizens of 
Boston, Massachusetts, praying for a grant of 
public lands by Congress in order to aid in the 
construction of a ship-canal connecting Lake 
Superior with Lac La Belle; which was re- 
ferred to the Committee on Public Lands. 

Mr. RAMSEY. I present a petition of citi- 
zens of the State of Minnesota, who call atten- 
tion to the fact that the capitalists of the older 
States, by reason of the perfect organization 
and concentration of thoir capital, were able to 
take speedy advantage of the priviloges afforded 
by the national banking law passed by Congress 


in 1861; that so large a portion of the national 
currency was thus absorbed as to leave for the 
new and rapidly growing States of the West 
much less than their proportion; that the 
amount allowed to the State of Minnesota is 
more than one million dollars short of her just 
proportion ; and the petitioners therefore pray 
that the law may be so amended that the bank- 
ing capital for that State may be increased 
$1,500,000. I move its reference to the Com- 
mittee on Finance. 

It was so ordered. . 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying for the adoption of an 
amendment to the Constitution of the United 
States providing for the election of President 
and Vice President by direct vote of the peo- 
ple; and also authorizing Congress to prescribe 
by law the qualifications of voters for President, 
Vice President, and Representatives in Con- 
gress; which was referred to the joint commit- 
tee on reconstruction. 

Mr. WADE. I present the memorial of three 
hundred soldiers, setting forth, among other 
things, that persons honorably discharged from 
the military and naval service by reason of dis- 
ability resulting from wounds or sickness in- 
curred in the line of duty, should be preferred 
for appointments in civil offices, provided they 
shall be found to possess the business capacity 
necessary for the proper discharge of the duties 
of the offices ; and they refer to a resolution of 
Congress passed on that subject, and they go 
on to say that it has becn entirely disregarded 
by the authorities, and they call the attention 
of Congress to itin order that it may be more 
emphatically reénacted. I move the reference 
of the memorial to the Committee on Military 
Affairs and the Militia. 

The motion was agreed to. 

Mr. WILSON presented the petition of Mrs. 
Mary O'Connor, praying for the restitution of 
property in the town of Beaufort, South Caro- 
lina, sold by tax commissioners, or for indem- 
nity for the same; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. MORGAN presented resolutions of the 
Legisiature of New York, in favor of an in- 
crease of pay of officers of the United States 
Navy; which were referred to the Committee 
on Naval Affairs. 

He also presented a petition of soldiers and 
citizens of Little Falls, New York, praying for 
an equalization of bounties; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. LANE, of Kansas, presented a petition 
of citizens of Kansas, praying for a grant of 
land for a railroad from Elwood, Doniphan 
county, westward through northern Kansas; 
which was referred to the Committee on Pub- 
lie Lands. 

Mr. WILLIAMS presented three petitions of 
citizens of Oregon, praying for an act of Con- 
gress to authorize the purchase of an Indian 
reservation in that State called the Umatilla 
reservation, and for the removal of the Indians 
therefrom ; which were referred to the Commit- 
tee on Indian Affairs. 

Mr. NYE presented resolutions of the Légis- 
lature of Nevada in favor of the establishment 
of a weekly mail route from Esmeralda to Aus- 
tin, in that State; also in favor of the estab- 
lishment of a daily mail route from the city of 
Austin to Silver Peak, in that State; and also 
in favor of the establishment of a weekly mail 
route from Ione to Crystal Springs; which were 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented a resolution of the Legis- 


lature of Nevada, in favor of the speedy estab- | 


lishment of a United States branch mint at 
Carson City, in that State; which was ordered 
to lie on the table. — - 

Mr. FESSENDEN presented two petitions 
of citizens of Maine, praying for an increase 
of the compensation of postmasters of class 
No. 5, and that they be furnished with a suffi- 
cient quantity of stationery for the business of 
their offices; which were referred to the Com- 
mittee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was reforred the peti- 
tion of John H. Farquhar, praying thata pen-’ 
sion may be granted to Martha Stevens, widow 
of the late John F. Stevens, of Greensburg, 
Indiana, who was murdered while in the dis- . 
charge of his duty as a provost marshal, exe- 
cuting the enrollment act, submitted a report 
accompanied by a bill (8. No. 287) granting a 
pension to Mrs. Martha Stevens. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred a petition of citizens of Cam- 
bridge, Guernsey county, Ohio, praying that a 
pension may be granted to Mrs. Amarilla 
Cook, submitted a report accompanied by a 
bill (S. No. 238) granting a pension to Mrs. 
Amarilla Cook. The bill was read and passed 
to a second reading, and the report was or- 
dered to be printed. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 264) granting a 
pension to Mrs. Altazera L. Willcox, of Che- 
nango county, in the State of New York, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 265) granting a 
pension to John Hoffman, of Madison county, 
in the State of New York, reported it without 
amendment. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
a bill (S. No. 104) to promote military educa- 
tion, have directed me to report it back, and 
as the Senate has acted on the subject, I move 
the indefinite postponement of the bill. 

The motion was agrecd to. 


Mr. WILSON, from the same committee, to 
whom was referred a bill (II. R. No. 420) to 
provide arms and ammunition for the defense 
oftheinhabitants of Dakota Territory, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 101) 
for the relief of certain officers of the Army, 
reported it without amendment. 

ealso, from the same committee, to whom 
was referred a joint resolution (S. R. No. 51) 
respecting bounties to colored soldiers, reported 
it without amendment. 

Mr. WILSON. The same committee, to 
whom was referred a bill (S. No. 207) to pro- 
vide for the equalization of bounties to soldiers 
in the late war of rebellion, have directed me 
to report a new draft for the bill. I move 
that it be printed, and recommitted to the 
committee. 

The motion was agreed to. 

Mr. WILSON. I am also directed by the 
Committee on Military Affairs and the Militia, 
to whom the subject was referred, to report a 
joint resolution (S. R. No. 55) to provide for 
the representation of the United States at the 
International Health Congress, at Constanti- 
nople. I believe it is important to act upon 
this resolution speedily, and as it is a small 
matter, Lask to have it considered now. 

The PRESIDENT protempore. It requires 
unanimous consent to consider the resolution 
on the day it is reported. Is there any objec- 
tion? 

Mr. WILSON. If anybody desires to ex- 
amine it carefully, let the report be printed, 
and Twill call up the resolution in. the morning. 

The PRESIDENT protempore. The motion 
to proceed to the consideration of the resolu- 
tion is withdrawn. The ordgr to print will be 
entered if there be no objection. . 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Sarah Rodman, widow of Robert C. Rod- 
man, late a sailmaker in the Navy of the Uni- 
ted States, praying for arrears of pension, 
asked to be discharged from its further consid- 
eration, and that the petitioner have leave to 
withdraw her petition and other papers from 
the files of the Senate; which was agreed to.“ 

Mr. WILLIAMS, from the Committee on 


1866. 


Claims, to whom was referred a bill (H. R. 
No. 215) for the benefit of John W. Campbell, 
reported it without amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No. 207) to amend an act entitled “An act to 
provide ways and means to support the Gov- 
ernment,’’ approved March 8, 1865, reported 
it without amendment. 

Mr. NESMITH, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a bill (S. No, 62) to amend an act en- 
titled “An act granting lands to the State of 
Oregon to aid in the construction of a military 
road from Eugene City to the eastern boundary 
of suid State,’’ reported it without amendment. 

Mr. WADE, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 214) to incorporate the General 
Hospital of the District of Columbia, reported 
it without amendment. 


WASHINGTON CANAL. 


Mr. WADE. The Committee on the District 
of Columbia, to whom was referred a bill (S. 
No. 190) to incorporate the District of Columbia 
Canal and Sewerage Company, have directed 
me to report it back with amendments, and 
recommend its passage, and I ask the Senate 
to agree to take it up at this time. My reason 
for doing so is that it is in a great degree a 
sanitary measure touching the canal here, 
which is a perfect nuisance, and, it is appre- 
hended, will be the cause of a great deal of 
sickness if it is left in the condition it is until 
the warm weather comes on; and if the bill is 
to be passed at all it ought to be passed imme- 
diately in order that the company may go to 
work at once and put the canal in a better 
condition than it now is, 

By unanimous consent, the bill was con- 
sidered as in Commitice of the Whole. It pro- 
poses to incorporate John Van Reswick, Sam- 
uel S. Smoot, J. B. Hutchinson, Whitman 
Bestor, William E. Spalding, W. D. Wise of 
Washington, Joseph W. Parish of New Orleans, 
Charles L. Frost, Charles A. Secor, Gideon 
T. Walker of the city of New York, Martin 
H. Cossell of Mhnois, and their successors and 
assigns, as a body-politic, by the name and style 
of the District of Columbia Canal and Sewer- 
age Company, with power to survey, locate, 
lay out, construct, operate, and use and enjoy 
a continuous line of canal and sewer, with all 
the privileges and appurtenances thereof, be- 
tween the waters of the Anacostia river, com- 
monly known as the Eastern branch, where it 
enters the District of Columbia, running along 
thatriver to its junction with the Potomac river, 
and the Potomac river and the Chesapeake and 
Ohio canal, at or near the city of Georgetown, 
all in the District of Columbia, upon a route 
to be surveyed and designated by a competent 
engineer appointed by the company for that 
purpose. The canal or sewer is to form a duct or 
depository. for the sewers of the city of Wash- 
ington. The company is to have the exclusive 
right to use the canal for the purpose of con- 
veying freights and regulating the passage 
through the same, of all vessels, boats, rafts 
of lumber, and crafts of all kinds, capable of 
navigating the canaland sewer. The canal and 
sewer shall he cut to the depth of ten feet below 
high tide as it usually rises, and shall be seventy 
feet wide at the water-line, with the usual slope 
to the banks; and shall at all times be kept in 
good and navigable repair, and all sediment 
or deposits collecting in the same from the 
sewers or otherwise shall be kept cleaned out 
so that the tide may constantly flow through 
thesame, The company shall have the exclu- 
sive right to assess and collect tolls upon the 
canal, and also upon its wharves and docks. 
The capital stock is to be $1,000,000, and con- 
sist of ten thousand shares of $100 each, and 
may be increased whenever, in the opinion of 


a majority of the directors of the company, its i; 


interests require such increase. 

The Commitice on the District of Colum- 
bia reported the bill with several amendments. 
The first amendment of the committee was in 


Hutchinson’? to insert ‘‘ Samuel F. Dickerson.’’ 
The amendment was agreed to, 

_ The next amendment was in section one, 
line six, to strike out the letter “A” and insert 
“F; so as to read ‘Charles F. Secor.’’ 

The amendment was agreed to. 

_ The next amendment was to insert after sec- 
tion eleven the following as an additional sec- 
tion: 

„SEC. 12, And be it further enacted, That in order to 
aid thesaid District of Columbia Canaland Sewerage 
Company in fulfilling the objects and requirements 
of this act, all the right, title, property, interest, and 
estate, in law or equity, of the United States of and 
to the Washington canal and the bridges crossing the 
same and the lands upon which said canal, bridges, 
basins, locks, reservoirs, docks, and wharves are now 
located, occupied, used, and constructed, be, and the 
sameare horcby, vested in thesaid District of Colum- 
bia Canal and Sewerage Company, to haye and to 
hold the same for the use and benefit of the said 
company. 


Mr. WADE. I will not ask to have that 
amendment considered now, but I move that 
the bill and the amendments be printed, and 
that the bill be postponed to*some early day. 
It has just been reported, and probably the 
Senate are not ready to act upon it now; but 
I shall call it up at a very early period. I give 
notice that I shall endcavor to call it up to- 
morrow, and I hope that Senators will be ready 
to act upon it at that time. I now move that 
the bill and amendments be printed, and its 
further consideration postponed until to-mor- 
row. 

The motion was agreed to. 

MESSAGE FROM TILE MOUSE. 

A message from the House of Representa- 
tives, by Mr. Lorn, its Chief Clerk, announced 
that. the House of Representatives had agreed 
to the conference asked by the Senate on the 
disagrecing votes of the two Houses on the bill 
(H. R. No. 184) to authorize the sale of marine 
hospitals and revenue cutters, and had ap- 
pointed Messrs. Js. B. Wasnperye of lllinois, 
Bexsamixy Ecoaursroy of Ohio, and James 
Hunrurey of New York, managers at the same 
on its part. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills, in which it requested the cuneur- 
rence of the Senate: 

A bill (H. R. No. 406) to provide for the 
settlement of accounts of certain public officers ; 
an 

A bill (H. R. No. 483) to amend an act en- 
titled ‘‘An act to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes,’’ approved 
June 30, 1864, and the act amendatory thereof, 
approved March 8, 1865. 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House of Representatives had 
signed an enrolled joint resolution (H. R. No. 
96) in relation to the public lands appertaining 
to the armory at Springfield; and it was there- 
upon signed by the President pro tempore. 


E. W. EDDY. 
Mr. NESMITH. The Commitice on Mili- 
tary Affairs and the Militia, to whom was re- 


| ferred the bill (H. R. No. 394) for the relief of 
the estate of E. W. Eddy, have directed me to 


| report it back without amendment and recom- 
mend its passage. I ask for its immediate con- 
sideration. 

No objection being made, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to require the proper 
accounting officers of the Treasury to allow to 
the estate of E. W. Eddy, late paymaster in the 
United States Army, a credit of $200,000, the 
amount of public funds in his hands as pay- 
master on board the steamer Brother Jona- 
! than, lost by the wreck of that steamer, on the 
80th of July, 1865, off the coast of California. 
It is provided, however, that the final order for 
the allowance of the credit shall not be made 
f until the whole subject connected with the al- 
i legoed loss shall be fully investigated by the 
Paymaster General, and he shall certify to the 


! 


to be passed in the shape it is, to refer the 
matter of the loss to the Paymaster General: 
Wherever these cases have come before: the 
Committee on Claims, we have investigated 
them ourselves, to see in the first instance and 
satisfy ourselves whether the loss was clearly. 
proved; and I think it is rather an unsatisfac- 
tory way of legislation to turn it over to any 
officer of the Government to allow him to do 
what shall seem to him meet after his exami- 
nation. I think the examination ought to be 
made here. I hope the bill will not be pressed 
at this time. : 

Mr. NESMITH. I desire to state to the 
Senator from New Hampshire that the proviso 
to which he refers struck me as an unnecessary 
provision in the bill; but it is a House bill, 
and the committee did not think proper to 
amendit. There is a report from the Assistant 
Paymaster General, Colonel Larned, who con- 
vened a board of officers at San Francisco to 
make an investigation of the circumstances. 
They report that Paymaster Eddy went on 
board the steamer Brother Jonathan, with a 
safe containing $200,000 in Government funds, 
in July last; that the steamer was lost off the 
coast of California; that there were cighteen 
passengers saved. The declaration of the pas- 
sengers saved accompanies the papers, showing 
that Major Eddy was lost and that no part of 
the wreck was recovered. The proof is of the 
most positive character that Major Eddy and 
the money were both lost. The case is estab- 
lished most clearly. Nota cent of the funds 
has ever been recovered. 

Mr. CLARK. I have never been satisfied 
myself with an examination in the House of 
Representatives, not to say that they do not do 
it on their part satisfactorily to them; but I have 
never felt that the Senate committee discharged 
its duty by taking the result of the investiga- 
tions of a committee of the House; nor have I 
ever felt that they discharged their duty by tak- 
ing the result of a commission of inquiry. 
think we are bound to go beyond that, and not to 
take the judgment of other people, but to ascer- 
tain the fact ourselves and come to our own 
conclusions. Ifthe Senator from Oregon can 
say that the Committee on Military Affairs have 
examined this case upon the proofs, that the 
proofs are satisfactory, that they are entirely 
satisfied in their own judgment that the loss has 
been suffered so as to report that fact to the 
Senate, I am content; but I am not content 
without an examination beyond that of the 
House of Representatives. 

Mr. NESMITH. Iwill say to the Senator 
from New Hampshire that a full examination 
of the papers and reports was made in the Com- 
mittee on Military Affairs, and the committee 
unanimously came to the conclusion that it was 
a just case and that relief ought to be granted, 
The evidence adduced before the committee in 
the form of official reports is incontrovertible. 

Mr. CLARK. Of course I cannot know 
what papers were before the committee, but the 
reports of other bodies, committees and com- 
missions, are not satisfactory to me. 

Mr. NESMITH. Before the committee was 
fhe report of the Paymaster General and the 
report of the board of officers convened at San 
Francisco subsequent to the loss of the steamer, 
and the testimony of the officers who took the 
safe on board the steamer, and so on. 

Mr. CLARK. I desire to know of the Sen- 
ator from Oregon whether the facts on which 
that commission acted went before the com- 
mittee and were found by them, in their judg- 
ment, to be irue. 

Mr. NESMITH. The facts were before the 
committee—the statements and depositions of 
the persons who were brought before that mil- 
itary commission. 


Mr. CLARK. I have no desire to impede 


-the bill if it has been satisfactorily examined, 
i but it ig a very large amount, and seems to me 


should he very carefully looked into before it 
is passed. 
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Mr. LANE, of Indiana. The committee 
examined the case carefully, and adopted the 
report of the House committee, deeming no 
further report necessary. The proof is clear, 
and it is impossible to make it any clearer, 

Mr. HOWE. The feature in this bill that 
attracted my attention was that it proposed to 
allow a credit of avery large amount, not upon 
the ground that Congress was satisfied that the 
officer was entitled to it, but it refers the claim 
to another officer of the Government, and pro- 
poses to allow the credit when he becomes satis- 
fied that it is due. If the Committee on Mil- 
itary Affairs have seen the testimony which 
establishes this loss, and have it here, there is 
no objection to Congress saying absolutely that 
the. credit ought to be allowed; but I think 
there is always an objection in the way of Con- 
gress referring these matters to be settled after 
the passage of the law by any other officer of 
the Government. Before we authorize any such 
eredit to be allowed we ought to be satisfied | 
ourselves. The bill ought to be put upon that 


footing. 

Mr. NESMITH. I will state to the Senator 
from ‘Wisconsin that that struck me as an un- 
necessary part of the bill, as surplusage. The 
reports and testimony being so conclusive that 
the money was lost, and that the officer was 
lost at the same time, it did seem to me there 
was no necessity for a provision of that kind, 
that the account should be readjusted by the 
Paymaster General. I suppose the House 
incorporated that provision in the bill thinking 
it might aflord some additional guarantee or 
security to the Government. It can possibly 
furnish none. The facts, as I stated, are proved 
conclusively. There is no. possibility of the 
moncy ever having been recovered, and there 
is no possibility that the officer escaped from 
the wreck. It is a mere bill for the relief of his 
estate. 

Mr. HOWE. Allow me to inquire if the 
military commission which examined this case 
report. the testimony which-was laid before 
them? Do they report the testimony on which 
they adjudicated ? 

Mr. NESMITH. They report the testimony 
of several officers who saw the moncy counted 
and putin the safe and taken on board the 
vessel. In addition to thatis the protest signed 
by cightcen passengers who escaped in small 
boats, and they state positively that Major Eddy 

- did not escape. 

Mr. CLARK. As the bill is only reported 
this morning, if the Senator will allow it to lie 
over until we can look into the papers, I think 
it will be better. 

Mr. NESMITH. Very well; but if the bill 
gocs over [ move that the report of the House 
committee be printed with the bill: 

The motion was agreed to. 

BILL INTRODUCED. 

Mr, VAN WINKLE asked, and by unan- 
imous consent obtained, leave to introduce a 
bul GS. No. 289) for the classification and grad- 
uation of invalid pensions; which was read 
twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 


OATIE OF OFFICE. 


the perm 
self and s 


Resolved, Th 
the Postmas 
Senate, so far cords of their respective De- 
parbnents will allow, whether at any time since the 
report of December Jast any persons have been per- 
mitted to enter upon the duties of offiee, and to 
receive the salary or emoluments thereof, without 
taking the oath preseribed by act of Congress: or, if 


Gen 


they have taken it, adding thereto explanations; or | 


if they have altered the oath, then the alterations i which had been reported from the Committee 


they have made; and if sue 
then to report the names of suc 
oath they have taken and the regs 
the same. 


persons and the 


at the Secretary of the Treasury and 
be requested to report tothe | 


ous tor allowing | 


I ask 
to cousider this resolution now. 
Mr. McDOUGALL. I object. 


The PRESIDENT pro tempore. Objection 


] 
| 
being made, the resolution lies over. | 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 416) for the benefit of cer- 
tain half-breeds and mixed bloods of the Win- 
nebago tribe of Indians—to the Committee on 
Indian Affairs. 

A bill (H. R. No. 433) to amend an act en- 
titled ‘ An act to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes,”’ approved. 
June 80, 1864, and the act amendatory thereof, 
approved March 3, 1865—to the Committee on 
Finance. A 

A bill (H. R. No. 406) to provide for the set- 
tlement of accounts of certain public officers— 
to the Committee on Military Affairs and the 
Militia. 

A bill (H. R. No. 281) to amend the postal 
laws—to the Committee on Post Offices and 
Post Roads. 

A joint resolution (H. R. No. 108) to refer 
the petition of Benjamin Holliday to the Court 
of Claims—to the Committee on Claims. 


HYDROGRAPHIC OFFICE. 


Mr. GRIMES. I move that the Senate take 
up Senate bill No. 174. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 174) to establish a 
hydrographic office in the Navy Department. 
It proposes to attach a hydrographic office to 
the Bureau of Navigation in the Navy Depart- 
ment for the improvement of the means for 
navigating safely the vessels of the Navy and 
of the mercantile marine, by providing, under 
the authority of the Secretary of the Navy, 
accurate and cheap nautical charts, sailing di- 
reclions, navigators, and manuals of instruc- 
tions, for the use of all vessels of the United 
States, and for the benefit and use of navigators 
generally. It also authorizes the Secretary of 
the Navy to cause to be prepared at the hydro- 
graphic office attached to the Bureau of Navi- 
gation in the Navy Department, maps, charis, 
and nautical books relating to and required in 
navigation, and to publish and furnish them to 
navigators at the cost of printing and paper, 
and to purchase the plates and copyrights of 
such existing maps, charts, navigators, sailing 
directions, and instructions as he may consider 
necessary, and when he may deem it expedient 
to do so, and under such rules, regulations, and 
instructions as he may prescribe. The moneys 
which may be received from the sale of all such 
maps, charts, and nautical books are to be re- 
turned by the Sccretary of the Navy into the 
Treasury of the United States, to be used in 
ihe further preparation and publication of maps, 
charts, navigators, sailing directions, and in- 
structions for the use of seamen, and to be sold 
at the rates set forth in this bill; and the bill 
makes an appropriation for the objects recited 
in ite 

Mr. GRIMES. I move to fill the blank in 
the cighth line of the third section with the 
words ‘fifteen thousand,” as the amount to 
be appropriated for the objects of the bill. 

The amendment was agreed to. ; 

The bill was reported to the Senate asamend- 
ed, and the amendment was concwrredin. The 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

SUPREME COURT REPORTS. 

On motion of Mr. STEWART, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 186) amendatory of 
an act to provide for the reports of decisions 
of the Supreme Court of the United States, 


on the Judiciary with an amendment to strike 
out all of the original bill after the enacting 


F z a 1 clause, in the following words: 
the unanimous consent of the Senate | 


That so much of the proviso to the act of August 
29, 1842, entitled “An act to provide for the reports of 
decisions of the Supreme Court of the United States,” 
as provides that the compensation of $1,200 given by 
the said act to the reporter of the said decisions shall 
not be paid unless the reporter shall print and pub- 


lish the decisions of said court made during the time 
he shail act as such reporter within six months after 
the decision shall be made, is hereby amended so ag 
to allow him eight months instead of six. 


And to insert in lieu thereof the following: 


That the reporter of the decisions of the Supreme 
Court of the United States shall hereafter be allowed 
the term of eight months for the publication of his 
reports, instead of six, as provided by the act of 
August 29, 1842. 3 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 


-bill was ordered to be engrossed for a third 


reading, was read the third time, and passed. 
PILOT KNOB AND HELENA RAILROAD. 


Mr. BROWN. I move to take up for con- 
sideration Senate bill No. 37, making a grant 
of lands in alternate sections to aid in the con- 
struction and extension of the Iron Mountain 
railroad from Pilot Knob, in the State of Mis- 
souri, to Helena, in Arkansas. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

The first amendment reported by the Com- 
mittee on Public Lands was in section one, line 
twenty-four, after the word “that”? to insert 
“all mineral lands except those containing coal 
and iron, and;” so that the clause will read: 


And provided further, That all mineral lands, 
except those containing coal and iron, and any lands 
heretofore reserved to the United States by any act 
of Congress, or in any other manner by compctont 
authority, for the purpose of aiding in any object of 
internal improvement, or for any other purpose what- 
ever, be, and the same aro, reserved to the United 
States from the operation of this act. 


The amendment was agreed to. 


The next amendment was in section two, line 
twenty-four, after the word ‘that’? to insert 
‘fall mineral lands except those containing 
coal and iron, and;” so that the clause will 
read: 


And provided further, That all mineral lands, ex- 
cept those containing coal and iron, and any lands 
heretofore reserved to the United States by any act 
of Congress, or in any other manner by competent 
authority, for the purpose of aiding in any object of 
internalimprovement, or forany other pur ose what- 
ever, be, and the same are, reserved to the United 
States from the operation of this act, except so far as 
it may be found necessary to locate the routes of said 
railway through the same, in which case the right of 
way only shall be granted, subject to the approval of 
the President of the United States. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House of Representatives had passed 
the bill of the Senate (S. No. 82) granting a 
pension to Sarah Fitzgibbon, with an amend- 
ment, in which it requested the concurrence of 
the Senate. 

The message further announced that the 
House of Representatives had passed, without 
amendment, the following bills of the Senate: 

A bill (S. No. 165) more effectually to pro- 
vide forthe punishment of certain crimes against 
the United States; and 

A bill (S. No. 216) to provide for the trans- 
fer of the custody of the library of the Smith- 
sonian Institution to the Library of Congress. 


REAR ADMIRAL PAULDING. 


Mr. SUMNER. I move thatthe Senate pro- 
ceed to the consideration of the Senate joint 
resolution No. 53. 

The motion was agreed to ; and the joint reso- 
lution (S. R. No. 53) authorizing Rear Admiral 
H. Paulding to accept a decoration from the 
King of Italy was read the second time and 
considered as in Committee ofthe Whole. It 
is a permission to Rear Admiral H. Paulding, 
ofthe Navy, to accepta decoration of the eques- 
trian order of Saint Maurice, which has been 
tendered to him by the King of Italy as a reward 
for assistance rendered. to the Halian frigate 
Re d'Italia when she got ashore near Long 
Branch, 
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The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read the third time, and 
passed, 

DISTRICT SUPREME COURT, 


On motion of. Mr. WADE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 184) to define more clearly the 
jurisdiction and powers of the supreme court 
of the District of Columbia. 

It provides that the justices of the supreme 
court of the District of Columbia shall hold 
a common-law court, an equity court, an ad- 
miralty and maritime court, and a criminal 
court; that they shall hold sessions in banc 
at such times as they shall designate in their 
minutes; and at the sessions in bane they shall 
have the power, and it shall be their duty, 
to allot the courts among themselves, as they 
see fit, by orders to be entered of record in 
their minutes, but so as to assign each of the 
courts to be held by one justice; to make all 
appointments assigned to the court by law ; to 
remove officers appointed by it in such manner | 
as may be preseribed by law; to hear and de- 
cide all questions of law which may be reserved 
at the trial of any cause in either of the courts ; 
to hear and decide all such issues of law, de- 
murrers to evidence, questions of law arising 
on special verdict, or special or agreed case, 
motions in arrest of judgment, motions for new 
trial, or other motions as may be adjourned to 
the court in bane, by an order on the minutes 
of the court in which such matter arises ; to 
hear and decide all appeals from the final de- 
cisions of either of the courts; to hear and 
decide all appeals from the orphans’ court, and 
from justices of the peace ; to fix the times of 
holding the stated and special sessions or terms 
of the courts; to cause jurors to be summoned 
to serve in the common-law and criminal courts 
whenever jurors are required by the exigeney 
of the business therein ; to make all such rules 
of procedure as they may deem best adapted 
to a fair and speedy administration of justice. 

In the common-law court there are to be 
monthly sittings for the trial of issues of law, 
and for taking judgments by default, and all | 
other matters not involving or requiring a trial 
by jury, which sittings shall commence on the 
first Tuesday of every month, except during 
the stated terms or the recesses of the court. 
For the trial of issues of fact, there are to be 
at least three terms every year, at times fixed 
by the justices at their sessions in banc to be 
entered in their minutes. 

The equity court and the admiralty and mar- 
itime court are to be deemed always open for 
filing libels, bills, petitions, answers, pleas, and | 
other pleadings ; for issuing and returning all 
process and commissions; for making and di- 
recting all interlocutory motions, orders, rales, 
and other proceedings whatever, preparatory | 
to the hearing of all causes pending therein ; | 
and also for the trial and final decision of | 
causes, in case the-parties consent to such | 
trial, or the time of preparation has elapsed, i 

i 
| 
| 
| 
| 


and the cause has been set, and has stood for | 
trial ten days. 

Writs of attachment and garnishments are | 
to be issued by the clerk of the supreme court | 
of the District, without any authority or war- | 
rant from any judge ox justice, whenever the | 
plaintiff, his agent or attorney, shall file in the | 
clerk's office, whether at the commencement : 
or during the pendency of the suit, en affidavit, | 


setting forth that the plaintiff has a just right |) 


j 
| 
to recover against the defendant what he claims | 
in the declaration, and also stating either, first, | 
that the defendant is a non-resident of the; 
District; or, second, that the defendant evades | 
the service of ordinary process by concealing , 
himself or by withdrawing from the District | 
temporarily; or, third, that he has removed | 
or is about to remove some of his property | 
from the District, so as to defeat just demands || 
against him ; and shall also file his (the plaint- | 
iff's) undertaking, with sufficient surety or | 
sureties, to make good all costs and damages | 


which the defendant may sustain by reason of jj 


the wrongful suing out of the attachment. 
Thething atiached isnot to be discharged from 
the custody of the officer seizing it until the 
defendant shall deliver, either to the officer 
or to the clerk, to be filed in the cause, his un- 
dertaking, with sufficient surety or sureties, to 
satisfy and pay the final judgment of the court 
against him; and in case the defendant be 
found liable to the plaintiff's claim, in whole 
or in part, the final judgment is to be that the 
plaintiff recover against the defendant and his 
surety or sureties; and if the defendant fail to 
execute such undertaking, the court may sell 
the thing attached whenever it is’ satisfied that 
it is the interest of the parties that it should 
be sold before final judgment. 

The first amendment reported by the Com- 
mittee on the District of Columbia was in sec- 
tion five, line six, after the word “afidavit” to 
insert ‘‘supported by the testinony of one or 
more witnesses, showing the grounds upon 
which he bases his allidavit, and also; so that 
the clause will read: 


That writs-of attachment and garnishments shall 
be issued by the clerk of the supreme court of the 
District, without any authority or warrant from any 
judge or justice, whenever the plaintiff, his agent or 
attorney, shall file in the elerk’s office, whether at the 
commencement or during the pendency of the suit, 
an aflidavit, supported by the testimony of one or 
more witnesses, showing the grounds upon which he 
bases his affidavit, and also setting forth that the 
plaintif has a just right. to recover against the de- 
fendant what he claims in the declaration, and also 
stating cither, first, that the defendant is a non-resi- 
dent of the District. 

The amendment was agreed to. 


The next amendment was in section five, line 
twenty, after the word ‘‘attachment”’ to insert: 


Provided, however, That if the defendant, his agent 
or attorney, shall file an aflidavit traversing the said 
affidavit, the court shall determine whether the facts 
set forth in said plaintiff's afidavit are truc, and that 
there was just ground for issuing said writor warrant 
of attachment; and if the court shall deem the facts 
do not sustain the affidavit, he shall quash the writ 
pf attachment or garnishment; and this issue may be 

ried by a judge at chambers on three days’ notice. 


‘The amendment was agreed to. 


The next amendment was to add the following 
as a new section: 


Src. 6. And be it further enacted, That from and 
after the passage of this act the annual salaries of the 
chief justice and associate justices of the supreme 
court of the District of Columbia, instead of the 
amount now fixed by law, shall be as follows: for the 
chief justice, $4,500, and for each of the associate 
justices, $4,060. 

Mr. WADE. I wish the Senate to under- 
stand what this amendment is. It is a matter 
of a good deal of importance, and I see that the 
Senate are not attending particularly to it. 
The judges of this court now receive $3,000 
per annum for their services. 

Mr. JOHNSON. All receive the same, I 
think. 

Mr. WADE. Allthesame, That, they contend, 
is entirely insufficient for the support of them- 
selves and their families, and { think it is per- 
fecily apparent to every member of the Senate 
that at the present time no man in their posi- 
tion can support himself and his family as they 
ought to be supported the year round in this 
city on the salary now paid to these judges. 
For myself, I have opposed at all times the 
increase of salaries; I do not like to yield to 
it in any case; but in my judgment this is 
exceptional. I do not believe that these judges 


can, indeed they inform me that it is impossi- | 


ble that they can, continne in their positions 
unless their salaries be increased, and the 
committee having the subject under considera- 


associates $1,000, making them $4,600, and 


the chief justice to $4,500, giving him $500 | 
Of course the |: 


more than the other judges. c 
sum fixed must be arbitrary ; there is no par- 


ticular measure you can assume; but we thought | 


this would be reasonable, and it would be tol- 
erably satisfactory to the judges themselves. 
That we know. I hope there will be no objec- 
tion to it. 

Iwill say, while Į am up, that the other parts 


of this bill refer almost entirely to the practice | 
There are no principles of law |; ot ; 
ji Ifa man happened to go away without paying 


of the court. 
that are alivred or changed by it except as to 


tion thought it would be right to increase the | 


attachments. The process of foreign’ attach- 
ment, I believe, does not obtain, or is very de- 
fective in this District, and it is thought they 
ought to have it for the collection of debts. and 
the expedition of business here.’ In. almost 
every community in. every State that I kiow 
of they have been under the necessity of hav- 
ing a law on that subject; and if the people 
want it here we think they are entitled to have 
it. The writ of attachment provided forin the 
bill is in the common form used in the States, 
for although they vary in their legislation on 
that subject do not vary very materially as to 
the conditions on which a man may seize the 
property of his neighbor. It has to be regu- 
lated somewhat, and it is regulated in this bill 
as it is, I believe, in most of the States, but 
not in all of them. 

Some parts of the bill really afirm what was 
a little doubtful in the original bill which was 
drawn and presented by the Committee on the 
District of Columbia, and that is the reason, I 
suppose, why this bill has not gone to the Judi- 
ciary Committee. The original bill only. pro- 
vided that this court should have common-law 
and equity jurisdiction. They have, however, 
exercised admiralty and maritime jurisdiction, 
and they have done it in the way that this bill 
proposes.. It affirms and makes perfectly legal 
that which might be deemed a little doubtful 
without such a bill, and it was thought best that 
it should be madelegal, although I believe they 
have acted upon the same principle as though 
they had full legal authority. T hope the bill 
will pass. 

Mr. JOHNSON. Mr. President, in relation 
to the salaries, I concur entirely with the hon- 
orable member from Ohio that it is impossible 
for these judges to live in the District, in the 
way judges should live, upon their present sal- 
ary. They may live here alone, but they can- 
not live here with their families. In point of 
fact they are now, all of them, I believe, board- 
ing, and the greater part of the year they are 
boarding without their families. Their families 
are sent away to remain during several months 
of the year from necessity, and if anything can 
be plain, I suppose it to be that in a Govern- 
ment like ours the judiciary should be well sus- 
tained. It is all-important to the rights of the 
individual citizen. 

Tt appeared to me, however, in listening to 
the bill as it was read, that there were a good 
many provisions in it that are wholly unneces- 
sary, and among others the particular provision 
to which the honorable member adverts, giving 
to the court jurisdiction in cases of admiralty. 
I had supposed the present court had, in addi- 
tion to the powers not conferred upon the ori- 
ginal court, all the powers of that court. They 
from time to time always exercised admiralty 
jurisdiction; and the present court has from 
time to time exercised the same jurisdiction, 
and cases I think have been taken to the Su- 
preme Court of the United States from its decis- 
ion where there was no doubt expressed but 
that the jurisdiction existed; butifthere be any 
reasonable doubt or any plausible doubt that 
the jurisdiction does exist, there can be no 
impropricty in removing the doubt and making 
the matter certain as will be done by this bill. 

In relation to the authority to issue attach- 
ments, the Senate perhaps may not be so well 
satisfied that that ought to be granted. They 
have it now to 4 certain extent, for I suppose 
they are under the law of Maryland that existed 
at the time the District was ceded. They are 
governed by the laws of Maryland so far as they 
have not been changed by the laws of Congress, 
and by the Maryland law anteéedent to the ces- 
sion of the District the process of attachment 
existed; but the summary process of attach- 
ment which was given in Maryland by an act 
passed subsequent to the cession of the District 


i i might perhaps be somewhat perilous to grant. 


This District is not like a State. Crowds of peo- 
ple come here every year only to remain a few 
days; they are here to-day, and gone to-mor- 
row; and there is no knowing how the power 
of summary attachment might not be abused. 
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his tavern bill, the next thing he would hear 
would be, ifhe had any property here that it was 
attached, and if he lived at some disiance-—— 

Mr. CLARK. Only where he goes away 
without paying. - 

Mr. JOHNSON. But he may go away hav- 
ing paid and then be charged with not having 
paid; such things have occurred. I will not 
make any presumption to embrace members 
of Congress, for they always pay, and they go 
away without anything to attach [laughter] 

` unless they happen to have houses here, as is 
the case with some. It may subject people to 
a good deal of incdnvenience. I do not know 
(I have. no experience on the subject) that the 
absence of the power has been the cause of 
any material loss to the residents of the Dis- 
trict; I submit, therefore, to the Senator that 
perhaps he had better consider the question 
whether that particular provision of the bill 
should not be so guarded as to protect the cit- 
izen against improper proceedings of this kind. 

Mr. WADE. Ibelieveitis very well guarded. 
Whoever wishes to get out an attachment for 
the property of another person must file his 
own affidavit, and in addition to that must 
prove the facts by other independent testi- 
mony. This, I believe, is morea restriction on 
the issue of attachments than exists in most of 
the States. J think the bill in that particular 
is unusually well guarded. 

Mr. JOHNSON. Permit me to ask the 
Senator whether there is any provision for 
giving notice in the public prints of the attach- 
ment, 

Mr. WADE. No. It is not a foreign at- 
tachment. Itdoes not seize property in the 
absence of the party, and therefore that notice 
is not required. 

As to what the Senator has remarked in re- 
gard to the admiralty jurisdiction of the court, 
Í said that I believed they had exercised that 
jurisdiction which this bill expressly gives, but 
they had exercised it under a bill that did not 
expressly give it. They took it by implication. 
It was thought that that matter had better be 
made positive and certain, and therefore this 
bill gives the jurisdiction expressly. I do not 
know that there is any ground for any consid- 
erable doubt as to the authority of the court 
to exercise jurisdiction in maritime cases, where 
they have done it; but that jurisdiction is not 
now expressly given by law, and therefore it 
might be supposed that there was some reason 
for making a question on that point. This bill 
gives it expressly. I think it well to do so as 
we are passing a bill on the subject. 

The main provisions of the bill relate to the 
practice of the court, and were got up under 
the authority of the court by their clerk, I 
believe. Jt is their desire that the practice 
should be altered as this bill proposes to alter 
it, It is not altered very materially from what 
it is now, but in some particulars the court 
thought it would be convenient to have modi- 
fications made, The bill docs not touch the 
rights of anybody, and docs not alter the law, 
materially, upon any subject. It alters the 
manner of process, and of seizing the property 
of a person about to abscond to the injury of 
his creditor, when affidavit is made and proper 
testimony given. In such cases the plaintiff 
can attach the property ; but if the defendant 
sees fit to traverse the allegations he may do 
so, and have the question of fact tried before 
the judges of the court, notice being given. 
Then, if the charge is a groundless one, it will 
be dismissed by a judge at chambers. I think 
the bill is very cautiously drawn, and is very 
proper. 

Mr. JOHNSON. 
bill, 

Mr. MORRILL. I wish to saya word upon 
the question of attachment which has been ad- 
verted to by the Senator from Maryland. Jt 
will be found that the bill is particularly cuarded 

on that subject. The committee i 
somewhat the method of proceedin 
TP. 


I have no objection to the 


o 


in severe 


of the States. What is the practice the Lr- 
ticularly in New England, has never o ed j 
here, but it will be found on comparison that | 


this bill is vastly more guarded than anything 
that obtains in any of the New England States. 
It will be seen that in order to enable the party 
to issue a writ of attachment and hold prop- 
erty—it is not an attachment against the per- 
son, but an attachment of property — there 
must, in the first place, be an affidavit of the 
plaintiff, and that afidavit must be supported 
by the testimony of one or more witnesses, 
showing the grounds upon which he bases his 
claim, that he has aright to recover against the 
defendant, and then it must show, in addition, 
that the defendant is either a non-resident of 
the District, or, second, that the defendant 
evades the service of ordinary process, by con- 
cealing himself, or, in the third place, that he 
has removed, or is about to remove, some of 
his property from the District to defeat the col- 
lection of the debt. : 

Isubmit, therefore, that theterms upon which 
the process is to be issued seem to preclude the 
possibility, or, at least, the probability of injus- 
tice toward the defendant. But to put it still 
further beyond the reach of danger, the defend- 
ant is allowed to come in with a countcr-affi- 
davit traversing these allegations, or any of 
them, if he chooses to do so, and that fact may 
be submitted at once to the court, who shall 
confirm or dismiss the process according to the 
facts. I think if the process is to be given at 
all—and the propricty of that I suppose will 
not be questioned—it could hardly be better 
guarded than it seems to have been by this bill. 
1 concur entirely—and I believe the committee 
were unanimous in their concurrence—that the 
salaries of these judges ought to be increased 
at least to the amount proposed. 

Mr. SAULSBURY. Some five years ago, 
sir, the courts of this District were composed 
of men of great learning in the law; they had 
been on the bench for many years; the salary 
of the chief justice, according to my recollec- 
tion, was $3,000, of the associate judges $2,500. 
‘The act organizing that court was changed so 
as to get rid of those judges and to putin their 
places other judges, two of whem were defeated 
members of Congress in their own States, Being 
defeated for Congress, they were provided for 
with seats upon the bench in this District. I 
shall say nothing against those judges, for I 
certainly have no unkind feelings to them per- 
sonally, but their predecessors only reccived, 
the chief justice $3,000, and the associates 
$2,500. The proposition now is to give these 
gentlemen, who I presume sought the places 
they hold, or if they did not seek, very will- 
ingly accepted them, a large increase of sal- 
ary. When the salary of any public officer is 
too low, there is always a remedy withont an 
increase of compensation. If he is not satis- 
fied with the situation, he has the liberty to 
retire, and there are plenty of others equally 
qualified who will accept the place. If the 
salary of these gentlemen is not sufficiently 
large, if they are not satisfied with their posi- 
tion at the present compensation, they certainly 
have the liberty to retire from the bench and 
go to the practice of their profession and see 
whether they can make more. 

Mr. President, the chief justice of my State 
receives $1,200 per annum, and the associate 
justices $1,100; and I think the Judiciary of 
that State will compare very favorably at least 
with the judiciary of the District of Columbia, 
I may say with the judiciary of any State in | 
the Union. Those gentlemen hold their places | 
upon the bench not from the mere money con- 
sideration: there issomething of dignity, some- 
thing of honor in being a judge ofa court. Men 
do not. seck those places for the pecuniary con- 
sideration. There is a great deal of honor, 
character, and dignity in the situation. 

Ishall vote against the bill because itis within 
my remembrance that the very able judiciary 
who preceded the present bench of this Dis- 
trict were willing to retain their places at the gal- 
ary of $3,000 for the chief justice and $2,500 
for the associates. They were not allowed to 
do so, but provision was made for these gen- 
tlemen by appointing them to the bench; and 
now, I think, the best thing they can possi- 


bly do, if they are not satisfied to retain their 
positions at the present salary, is gracefully to 
retire, and there are plenty of lawyers, equally 
able, I presume, in_this District, who will ac- 
cept their places. I ask for the ycas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. WADE. . Several Senators about me do 
not seem to understand what this amendment 
is. Itis to increase the salary of the chief jus- 
tice of the supreme court of the District of 
Columbia $1,500, and of the associate justices 
$1,000, so that hereafter the chief justice will 
receive $4,500, and the associate justices $4,000. 
That is all there is in the section. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 5; as follows: 

YEAS—Messrs. Anthony, Buckalew, Chandler, 
Cragin, Fessenden, Foster, Guthrie, Harris, Hen. 
derson, Howe, Johnson, Lane of Indiana, Mor- 
gan, Morrill, Nesmith, Ramscy, Sumner, Trumbull, 
Yan Winkle, Wade, Willey, Williams, Wilson, and 

a mA. 


NAYS—Messrs. Brown, Clark, Cowan, Davis, and 
Saulsbury—5, . : 
ABSENT—Messrs. Conness, Creswell, Dixon, Doo- 
little, Grimes, Hendricks, Howard, Kirkwood, Lane 
of Kansas, McDougall, Norton, Nye, Poland, Pom- 
eroy, Eille, Sherman, Sprague, Stewart, and 
right—19, 


So the amendment was agreed to. 


Mr. HARRIS. Tdid not see this bill before 
it came up for consideration to-day, but I think 
the fifth section is very objectionable. It au- 
thorizes ‘the issuing of an attachment by the 
clerk of the court—a thing which I think 
scarcely allowable. An attachment is a pretty 
serious sort of thing. It seizes a man's prop- 
erty in advance. It isa preliminary execution. 
It takes a man’s property out of his possession 
before he has an opportunity to be heard. This 
fifth section provides that a man’s property may 
be seized upon a warrant to be issued by the 
clerk of the court—a thing I never heard of 
before. There is no limit as to the amount. 
A man’s store may be shut up at once without 
any previous knowledge or notico, upon a pro- 
cess issued by the clerk, without any authority 
or warrant from the judge. I do not think that 
will do. It is said that the man who applies 
for an attachment must give security to cover 
all the damage that may be sustained by the 
defendant, but the amount and character of 
that security are not prescribed. I think this 
provision will be liable to very great abuse. It 
is one of the highest offices of a judicial tribunal 
to issue an attachment in advance of a trial, 
and the case ought to be submitted to some 
judicial officer before that warrant gocs. It 
never was heard of before that a clerk of a 
court was authorized to issue an attachment 
like that. 

Mr. MORRILL. My honorable friend is 
greatly mistaken in supposing that the issuing 
of a writ of attachment in this way was never 
heard of before in the jurisprudence of this 
country. 

Mr. HARRIS. I have never known of a 
provision to seize a man’s property without 
better care than this. 

Mr. MORRILL. Why, Mr. President, it is 
ordinary, it is universal. There is not a State 
in New England where it is not universal, 
where it is not ordinary. It is the ordinary 
course of procecdings. A man desires to gue 
out a writ of attachment; he never sees the 
judge; he never applies to the judge; the 
only thing he is bound to do in my State, 
is to state on the back of the writ that he 
has reason to believe, and does believe, that 
the party is about to absent himself, and then 
he not only takes his property but he takes the 
man himself; he arrests him. He wants to 
hold him for the security of his debt. This 
process of attachment in all the New England 
States is the ordinary proceeding for the col- 
lection of a debt, and it issues precisely like a 
summons in every State of New England; I 
believe there is not an exception ; and it issues 
without the guarantee contained in this bill; 
it issues as a matter of course. A plaintif 
having a debt goes to a lawyer; the lawyer has 
a blank of the court signed by the clerk ; the 
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court is fifty miles away; the judge is fifty 
miles away ; the lawyer issues that writ, and on 
the face of the writ it commands the oficer to 
attach the party. 

Mr. VAN WINKLE. Permit me to ask the 
Senator whether a bond is required in such a 
case. 

_ Mr. MORRILL. No bond of any descrip- 
tion. 

Mr. VAN WINKLE. Certainly it is an 
anomaly that no bond should be required to 
indemnify the party. 

Mr. MORRILL. No, it is not anomalous; 
itis usual, general, and universal. That is the 
very character of the writ of attachment. The 
remedy, on the other hand, which the defend- 
aut has is, first, to pay the debt; and, second, 
to give security that the property shall be 
forthcoming, to give what we call a receipt to 
the officer by some responsible party that the 
property shall be forthcoming on judgment. 
The law is satisfied and the creditor is satis- 
fied, and that is all that is ever exacted, and 
that is the whole course of judicial proceedings 
in all the New England States. J know that 
that is not common in New York and not com- 
mon to this part of the country, but I can as- 
sure my honorable friend that the whole ju- 
dicial experience in New England is that no 
wrong ever comes from it, that no oppression 
and no abuse evercome from it. But to meet 
the objections that might well be anticipated 
in a community where they were not accus- 
tomed to it, it will be seen that this bill pro- 
eceds with very great caution. In the first 
place, it does not allow the attachment to issue 
at all until an afidavit is made and that affida- 
vit is corroborated by testimony. It is to pro- 
ceed upon the assumption of evidence of a just 
debt. Then it is not to go out. unless, in the 
first place, the defendant is a non-resident of 
the District and has property here, or, in the 
second place, he is attempting to evade the 
collection of his debt, or, in the third place, he 
is about to move and take his property be- 
yond the jurisdiction. I submit, therefore, that 
if in any instance the attachment is allowable, 
as on mesne process for the security of debt or 
for the collection of debt, I can hardly con- 
ecive that it can be better guarded than it is in 
this bill. 

Mr. HARRIS. I submit to the chairman 
of the committee whether he ought not to allay 
such apprehensions as those I indulge, even 
though it may be that they are unfounded. 
This question of an attachment should be sub- 
mitted to a judge to pass upon the sufficiency 
of the affidavit and the sufficiency of the secu- 
rity before such a process is issued to take a 
man’s property out of his hands. Here are 
four judges in the District. I submit it to the 
Senator himself, would it not be better to pro- 
vide that before such process as this should go, 
which is very serious in its consequences, the 
ease should be submitted toa judge to approve 
of the security, to see that it is sufficient, to sce 
that a sufficient case is made out-by the affida- 
vit, and then if he will indorse the warrant, 
let it go; but it seems to me, the clerk of the 
court is not the proper officer to judge of such 
a serious question as this. 

Mr. MORRILL. If my friend will allow me, 
I will refer him to the proviso in this section 
and see whether that does not answer his ob- 
jection. Ifa party proceeds according to this 


bill and states these facts, and the defendant | 
chooses to arrest the proceedings, all he has | 


got to do is to file a counter-aflidavit and then 
appeal to the judge and invoke the judgment 
of the judge whether he stands within the con- 
ditions contemplated in this bill. If he does 
not, the writ is to be quashed and the attach- 
ment is off. That proviso, it scems to me, as 
a matter of precaution, meets any difficulty that 
might be contemplated by the suggestions of 
the honorable Senator. 

Mr. HARRIS. An amendment may not be 
exactly appropriate, but I will move to strike 
ont the word ‘‘ without,” in the third line of 
this fifth section, and to insert the word ‘‘upon 3” 


| 
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upon the authority of the judge. The section 
will then read: 


That writs of attachment and garnishments shall 
be issued by the clerk of the supreme court of the 
District, upon any authority or warrant from any 
judge or justice, &e. 

Mr. CLARK. I think the apprehensions of 
the Senator from New York are in a great 
measure groundless. I think the experience 
of the States where they have had writs of 
attachmentshows that there is no well-grounded 
objection to the billas it stands. In the State 
of New Hampshire, from time immemorial, a 
man could go to an attorney of the court, sue 
out his writ, have it filled out for the purpose 
of attaching property, take it to the sheriff, and 
have the property attached to a reasonable 
amount to secure his debt, without asking the 
clerk, the judge, or anybody else, and such is 
the law now. No damage ever comes from it. 

Mr. HENDERSON. Has not the defendant 
the right to sue in case of damage to his prop- 
erty? 

Mr. CLARK. Not unless the plaintiff has 
done it unreasonably, and for the purpose of 
injury and mischief. If he has done it in that 
way, for the purpose of oppressing the defend- 
ant, for injury and mischief, with malice, of 
course an action would lie; but if he has done 
it for the purpose of securing his debt, no action 
lies against him. There are various ways in 
which a defendant can relieve his property from 
attachment, as where the officer attaches a quan- 
tity of personal property, saya store of goods, 
and the defendant gets some responsible parties 
to say “ We will take that property and be re- 
sponsible,’’ precisely the same as giving a bond. 

Mr. JOHNSON. We give bail. 

Mr. CLARK. We give bail for persons, not 
property. In case of the attachment of a per- 
son we have the same process that this bill 
gives. A personmay make an affidavit on the 
back of the writ if he apprehends that his debtor 
is going without the jurisdiction, and may ar- 
rest him without going to a judge, and then the 
law provides for this same method of examina- 
tion before a justice of the peace or two jus- 
tices of the peace, and sctting him at liberty if 
he is not going without the jurisdiction. But 
we do not find that that works any mischief, 
and it is oftentimes the means of securing a 
debt that ought to be paid. 

T apprehend that the reason suggested by the 
Senator from Maryland why this should not be 
the law here, to wit, that the people here are 
a movable people, is one of the very reasons 
why it should be the law. Here, for instance, 
is a man who has established himself in this 
District; he has a stock of goods, and he has 
got those goods packed up and is about to move 
out of the District; should you not attach those 
goods? Should you not have some lien upon 


them? The very fact that these people are | 


moving about from place to place is a good 
reason why the attachment should issue. It 
becomes a lien upon the goods. I think there 
ean be no objection to the bill as it stands. I 
do not believe the Senator from New York 
need have any apprehension from it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York to strike out the word “without,” 
in the third line of the fifth section, and to insert 
the word “upon.” 

The amendment was rejected. 

Mr. HENDERSON. 
Senator from New York desires to accomplish 
can be accomplished by inserting in the cigh- 
teenth line of the fifth section, after the word 
t sureties,’ the words ‘to be approved by the 
clerk ;?’ so that it will read: 

And shall also file his [the plaintiff’s] undertak- 
ing, with sufficient surety, or surctics, to be approved 
by the clerk, to make good all costs and damages 
which the defendant may sustain by reason of the 
wrongful suing out of the attachment. 

Mr. WADE, 
though I suppose the section means exactly 
the same thing now. 


Mr. HENDERSON. 


There is no objection to that, | 


It does not require | 
that there shail:be an approval of the bond by !} 
so that the warrant shall not be issued except i| any one, and I suppose the plaintiff would i 


} 
1 


| be left to file any sort of a bond that he in his 


own judgment and discretion might regardas 
good. However, as there is no objection to 
the amendment, T will say no more about it, - 

a WADE, There is no objection: to it 
at all. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. i 

Mr. HENDERSON. I should like to ask 
the Senator who has charge of this bill whether 
an action can be brought upon the bond, in his 
judgment, under the bill, in case of a disgolu- 
tion of the attachment; whether the question 
as to the mala fides of the plaintiff in prose- 
cuting the suit is open in a suit upon the bond, 
and can be inquired into, or whether the failure 
of the plaintiff’s suit is of itself sufficient to 
authorize a suit upon the attachment bond. 

Mr. WADE. I suppose it is not a question 
of good faith. If the writ was honestly sued 
out, and damage should accrue to the defend- 
antin consequence of its not being well founded, 
I suppose that damages could be recovered 
against him whether he really intended an in- 
jury or not. Ido not think it involves any 
question of bad faith. 

Mr. JOHNSON. The bond is to indemnify 
against all cause of damage. 

Mr. WADE. Itis to indemnify the defend- 
ant in this procceding if it is imprudently or 
incautiously taken out. It is to secure him at 
all events for any damage he may be put to in 
consequence of this proceeding, if he suffers 
any. Thatis my opinion about it. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time and 

assed. 

r On motion of Mr. WADE, the title of the 
bill was amended by adding the words, ‘and 
for other purposes ;’’ so that it will read: 

A bill to define more clearly the jurisdiction and 
powers of the supreme court of the District of Colum- 
bia, and for other purposes. 

DISTRICT BUSINESS. 

Mr. MORRILL. I desire to ask the Senate 
to assign a day for the consideration of busi- 
ness pertaining to the District of Columbia. 
There are a great many bills on the docket re- 
lating to the District, and the affairs of the Dis- 
trict have occupied but very little of the time 
of the Senate at this session. With the indul- 
gence of the Senate, therefore, I move that to- 
morrow at oneo’clock be assigned for the con- 
sideration of business relating to the District. 

The motion was agreed to. 

COMMITTEE SERVICE. 

Mr. BROWN. I move that the President 
pro tempore of the Senate be authorized to fill 
the vacancy on the Committee on Public Build- 
ings and Grounds, occasioned by the death of 
Senator Foor. 

The motion was agreed to. 

REORGANIZATION OF JUDICIARY. 


On motion of Mr. HARRIS, the Senaie, as 
in Committce of the Whole, proceeded to con- 
sider the bill (S. No. 108) to reorganize the 
judiciary of the United States. 

‘The Committecon the Judiciary reported the 


| bill with severalamendments. The firstamend- 


ment of the committce was in section one, line 


| three, to strike out the word “July” and insert 
ĮI think all that the 


1 


“September ;’’ so as to read: 


That on and after the Ist day of September, 1866, 


: pe erent courts of the United States shall be abol- 
| ished, 


&e. 
The amendment was agreed to. 
The next amendment was in section one. line 


‘fourteen, after the word “judge,” to insert, 


‘‘may be assigned by the justice of the Supreme 
Court for the circuit to hold a court in district 
in said circuit or.” 

. Mr. HARRIS. There is a clerical omission 
ofa wordinthatamendment. The word “any”? 
should be inserted before the word ‘ district’? 
in the fifteenth line, so that it will read: 

Any district judge may be assigned by the justices 
of the Supreme Court for the circuit to hold a court 
in any district in said circuit, or may hold, &e. 
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The PRESIDING OFFICER, (Mr. ANTRONY 
in the chair.) That correction will be made 
in the amendment. 

The amendment as modifed was agreed to. 


The next amendment wag in line sixteen of 
section one, to strike out ‘in any other dis- 
trict’ and insert ‘‘such court.” 

The amendment was agreed to. 


The next amendment was in lines seventeen 
and eighteen of section one, to strike out the 
words *‘ such court?’ and insert ‘the same.” 

The amendment was agreed to. 


The section as amended is as follows: 


That on and after the Ist day of September, 1866, 
the circuit courts of the United States shall be abol- 
ished, and the several district courts of the United 
States shall, in addition to the authority and juris- 
diction now vested in said courts, have original juris- 
diction of all actions at law and suits in cquity com- 
menced on or after that date, to the same extent in 
all respects as is now possessed by the circuit courts 
of the United States for said districts respectively. 
The several district judges also shall possess and cx- 
ercise all the jurisdiction, powers, and authority here- 
tofore possessed and exercised by the judges of the 
circuit court. Any district judge may be assigned by 
the justice of the Supreme Court for the circuit to 
hold a court in any district in said circuit, or may 
hold such court upon the request of the judge of the 
district in which the same is to be held. 

The next amendment was in section two to 
insert the words “or prosecution” after the 
word ‘actions’? in lines one and five, respect- 
ively ; so as to make the section read: 

Sac. 2. And be it further enacted, That actions or 
prosecutions commenced in any of the State courts 
muy boremoved into a district court of the United 
States, in the same cases and in thesame manner and 
by the like proceedings and with the like effect as 
such actions or prosecutions may now, be removed 
into the circuit court for the same district. 

The amendment was agreed to. 

The next amendment was in lines seven and 

eight of section three, to strike out the words 
“in the minutes’ and insert ‘of record ;’’ so 
as to make the section read: 
, Suc. 38. And be it further enacted, That the trial of 
issues of fact in all civil causes, except those of equity 
and of admiralty and maritiine jurisdiction, shall be 
by jury, Bat a trial by jury may be waived by the 
several partios to the issue by failing to appear on 
the trial, or by written consent, in person or by at- 
torney, filed with the clerk of the court, or by oral 
consent in open court entered of record. 


The amendment was agreed to. 


The next amendment was in line two of sec- 
tion four, to strike out “July”? and insert 
t September.” 

The amendment was agreed to; and the sec- 
tion as amended is as follows: 

Bre d And bedt further enacted, That all actions and 


suits which, previous to the said Ist d j 


i of Septem- 
ber, shall have been commenced in a reult court, 


court from 


The next amendment was in lines two and 
thirteen, respectively, of section five, to strike 
out ‘July’ and insert ‘September;’’ in lines 
four and five to strike out after “jurisdiction” 
the words ‘to inquire by the intervention of a 
grand jury;’? in line six to strike ont the wortl 
‘committed; ? and in lines seven and eight to 
strike out the words ‘and to try and deter- 
mine all indictments found therein ;’’ so as to 
make the section read: 

SE 5. And be it further cnceted, That the several 
district, courts aforesaid shall, on and after the Ist 
day of September, 1865, have exclusive jurisdiction 
of all crimes and offenses tbat shall be cognizable 
under the authority of the United States within their 
respective districts, AH indictments found previous 
to that date, in the circuit courts of the United States 
for said districts, and all process, orders, Judginents, 
bonds, papers, and proceedings in anywise relating 
to any public offense or offenses then r ning in 
said circuit court, shall, on said Ist day of Sept 
ber, he transferred to the said district court: 
ively; and the said distriet-courts shall p 
exorcise in the eriminal cases and over : 
Judgments, and proceedings thus transferred, ih 
same authority and jurisdiction with which they ar 


¢ 


invested by this act over criminal cases and proceed- 
ings subsequently commenced; and no bail-bond or 
recognizance taken in any eriminal case or proceed- 
ing thus transferred shall be avoided, impaired, or 
invalidated by such transfer. ~ 


The amendments were agreed to. 


The next amendment was to insert after sec- 
tion five the following new section : 

Suc. 6. And be it further enacted, That on the said 
Ist day of September, or as soon thereafter as prac- 
ticable, the clerks of the several circuit courts of the 
United States shall deliver to and deposit with the 
clerks of the district courts in their respective dis- 
tricts all property, books, records, documents, and 
papers remaining in their respective offices, and the 
same shall be received and kept by the said clerks 
of the district courts respectively as part of the rec- 
ords of their offices and subject to the order and 
control of said courts. 


The amendment was agreed to. 


The next amendment was to insert as anew 
section after the amendment just adopted: ` 


Src. 7. And be it further enacted, That on and after 
the said Ist day of September, executions may be 
issued out of any district court to collect any judg- 
ment or decree rendered in the circuit court for such 
district with the same effect as such executions may 
now be issued out of such circuit court, and all pro- 
cess which before the said Ist day of Scptembershall 
have been issued out of any circuit court, and shall 
not have been returned, shall be returned to and 
filed with the clerk of the district court for the same 
district. 

The amendment was agreed to. 


The next amendment was in section six of 
the original bill (section eight of the bill as 
amended) to strike out the word “circuit” 
before ‘“‘ court’? in line three, and after the 
word ‘‘ respectively” in line five to strike out 
the words ‘‘ but no original jurisdiction ;’’ so 
as to make the section read: 

Src, [6] S. And be it further enacted, That there 
shall be established in cach of the circuits of the 
United States a court, to be called tho court of ap- 
peals, which shall have appellate jurisdiction of all 
cases arising in the soveral district courts within said 
circuits, respectively. ‘The justice of the Supreme 
Court assigned to the circuit and the several district 
judges of tho districts composing the circuit shall be 
the judges of such court, any three of whom may 
hold a court. The justice of the Supreme Court, or, 
in his absence, the district judge senior in office, shall 
preside, In the absence of a quorum any judge may 
adjourn the court from day to day: 

The amendment was agreed to. 


The next amendment was in section (seven) 
nine to strike ont the word ‘circuit?’ in line 
one; after “by” in line four to insert ‘and 
removable at the pleasure of,’ and after ‘jus- 
tice” in line five to strike out ‘and to hold his 
ofice during his pleasure ;’’ to strike out the 
words ‘‘in its minutes’? in line seven and to 
insert ‘of record;’’ and after the word ‘ pro- 
cess’? in line twelve to strike out ‘may be 
tested in the name of any judge of the court,” 
and in lieu of these words to Insert ‘shall run 
in the name of the United States, shall be under 
the seal of the court, and be signed by the 
clerk.” 

The amendments were agreed to, and the 
section as amended reads aå follows: 

Sre. [7] 9. And beit further enacted, Thatsuch court 
of appeals shall have a seal, the form and deviee of 
which shall be prescribed by its presiding judge. It 
shall also have a clerk, to be appointed by, and re- 
moyable at the pleasure of, the presiding jnstice. 
Such clerk may, with the approval of the court, to 
be entered of record, appoint a deputy, who, in case 
of the death or resignation of the clerk, may perform 
the duties of clerk until another shall be appointed. 

Every such clerk shall take the oath and give the 
bond with sureties prescribed by law for clerks of 
district courts. Process shall run in the name of the 
United States, shall be under the seal of the court, 
and be signed by the clerk. 

No amendment was proposed in section 
(eight) ten, which reads as follows: 

Suc. [8] 10. And be itfurther enacted, That the mar- 
shal of the district in which such court shall be held 
shall attend the sittings of the court, and, under the 
directions of the Secretary of the Interior, shall pro- 
vide such rooms as may be necessary, and for all in- 
cidental expenses of the court, including crier, bail- 
iffs, and messenger, in the same manner that the 
marshal of the District of Columbia now provides 
for the Supreme Court of the United States, 

The next amendment was in section (nine) 
eleven to strike out the word ‘circuit’’ in line 
two; after the word ‘‘cireuit’’ in line three to 
insert ‘when the amount claimed or the value 
of the property in controversy execeds $500, and 


| in other cases, if the district judge shall certify 
i that the adjudication involves a question of 


general importance. Such appeal shall be 
taken within ninety days after the entry of the 
judgment or decree sought to be reviewed;’’ 
after the word ‘‘decree”’ in line ten to insert 
“upon the questions of law and fact arising 
upon the record;’’ in line eleven to strike out 
‘for’ after “affirm; after the word ‘just’? 
in line fourteen to strike out the. following 
words: ‘fan appeal may in like manner be. 
taken from any order of any such district court 
when such order grants or refuses, continues or 
modifies an injunction, or when it grants or re- 
fuses a new trial or sustains or overrules a de- 
murrer, or when it involves the merits of the 
action or affects a substantial right of a party ;”’ 
in line twenty to strike ont the word ‘‘cireuit,”’ 
andin line twenty-four, after the word “ writs,” 
to strike out the words “not specially provided 
for by statute ;’’ so as to make the section read: 

Sro. [9] 11. And be it further enacted, That an ap- 
peal may be taken to the court of appeals from any 
final judgment or decree of any district court,within 
the circuit, when tho amount claimed or the value of 
the property in controversy exceeds $500, and in other 
cases, if the district judge shall certify that the ad- 
judication involves a question of general importance, 
Such appeal shall be taken within ninety days after 
the entry of the judgment or decree sought to be re- 
viewed. Upon such appeal the court shall review 
such judgment or decree, upon the questions of law 
and fact arising upon the record, and may affirm, 
modify, or reverse the same, or may order a new trial 
or such other proceedings to be had in the proper 
district court as shall be just. The judgment or de- 
cision of such court of appeals upon any appeal shall 
be remitted to the district court, to be enforced ac- 
cording to law. | ‘Lhe said courts shall have power to 
issue writs of scire facias, habeas corpus, and all other 
ts which may be necessary to the exercise of their 
Jurisdiction andagrecabletotheprinciplesandusages 
of law. 

Mr. HOWE. If agreeable to the Senator 
from New York, I wish he would consent to let 
the vote on the amendment in lines ten and 
eleven of this section be postponed. Ihave a 
suggestion to make about it, but I have not my 
memoranda hero now. 

Mr. HARRIS. Let it be suspended for the 
present. . 

The PRESIDING OFFICER. Thatamend- 
ment will be passed over for the present and 
the remaining amendments to this section will 
be regarded as agreed to. 

The next amendment was to insert the fol- 
lowing as a new section at this point: 

Sro. 12. And be it further enacted, That, to render 
an appeal under the provisions of the foregoing sec- 
tion effectual for any purpose, a bond shali be exe- 
cuted on behalf of the appellant, by at least one suf- 
ficient surety, to the effect that the appellant will pay 
all costs and damages which may be awarded against 
him on the appeal, not excecding $250," If the ap- 
peal be from a judgment or decree directing the 
payment of money, it shall not stay the execution of 
the judgment or deerce unless a bond with surety 
as aforesaid shall be executed to the effect that if 
the judgment or decree appealed from, or any part 
thereof, be aflirmed, or the appeal be dismissed, the 
appellant will pay the amount directed to be paie 
the judgment or deeree, or the part thereof as 
which the judgment or decree shall be afirmed. The 
bonds prescribed by this section may be in onc 
strumentor several, at the option of the appellant; 
such bonds shall be of no effect unless they shal 
accompanied by the affidavit of the surety or sure- 
ties, showing that he or they are worth double the 
amount specified therein over and above all debts 
and liabilities, and such bond and affidavits are filed 
with the clerk with whom the judgment or decree 
appealed from was entered. In other cases a stay of 
execution may be granted upon such terms as any 
judge of the court may prescribe. 

Mr. HARRIS. JI desire to amend that sec- 
tion a little before it is voted on. After the 
word “bond” in line three I move to insert 
‘tin the penalty of $500;” and after the word 
“bond” in line nine to insert ‘in a penalty of 
double the amount of such judgment or de- 
cree,” 

The amendments to the amendment were 
agreed to, _ ; 

Mr. HOWE. Is the question now upon 
adopting the twelfth section as amended? 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee ag 
amended on the motion of the Senator from 
New York. 

Mr. HOWE. I had some memoranda of 
amendments which were suggested to me by a 
member of the bar from our State, and they 
seemed to me to be very reasonable. I sup- 
posed they were with the chairman of the com- 
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mittee, but he has. sent for them and cannot 
find them. 

Mr. HARRIS. Let me suggest to the Sen- 
ator from Wisconsin that he allow us to go 
through the bill now and he can offer those 
amendments afterward in the Senate. 

Mr. HOWE. But there was one of the 
amendments which I think should come in here, 
providing for a stay of proceedings in criminal 
cases. 

Mr. CLARK. That can be offered in the 
Senate. 

Mr. HOWE. Very well. _ 

The amendment as amended was agreed to. 


The next amendment was to insert as a new 
section at this point the following: 
, Src. 13. And be it further enacted, That cases pend- 
ing in any circuit court on the said 1st day of Sep- 
tember upon appeal or writ of error shall be trans- 
ferred to the proper court of appeals, and shall be 
heard and determined by such court according to the 
provisions of this act. 


The amendment was agreed to. 


The next amendment was in section (ten) 
fourteen, to strike out the word ‘cireuit”’ pe- 
fore ‘‘courts’’ in line two, and to strike out 
the words ‘‘at the first session thereof’? after 
the word ‘shail’ in line two; in line four to 
strike out the words “time and’’ before ‘“‘man- 
ner ;’’ in line four, to strike out ‘‘making”’ 
and insert “taking; in lines five and six, to 
strike out the words ‘‘and may prescribe the 
terms and conditions upon which the same may 
. be made;’’ and at the end of the section to add: 
“For this purpose special terms of said courts 
of appeals shall be held in the several circuits 
at the places hereinafter mentioned, on the 
first Tuesday of September, 1866 ;"’ so as to 
make the section read: 

Sec. [10] 14. And be it further enacted, That the said 
courts of appeal shall, respectively, adopt such rules 
as they may deem proper to regulate the manner of 
taking such appeals. They may also establish such 
other rules as they may dcom necessary for the regu- 
lation of the practice of their respective courts, and 
may from time to time alter and reviso the same. 
For this purpose special terms of said courtsof ap- 

eals shall be held in the several circuits, at the places 

ereinafter mentioned, on the first Tuesday of Bep- 
tember, 1866. 

Mr. HOWE. Let me inquire of the Senator 
from New York if it is the intention of the bill 
to restrict the power of these courts in making 
rules to this particular time. 

Mr. HARRIS. No. The Senator will no- 
tice in the eighth and ninth lines the words 
‘Cand may from time to time alter and revise 
the same.”’ 

The amendment was agreed to. 


The next amendment was in section (eleven) 
fifteen to gtrike out all after the enacting clause 
of the section, in the following words: 


That the final judgment of a district court in any 
criminal action may be reviewed by the proper cir- 
cuit court of appeals upon awrit of error. Such writ 
may be allowed by any judge of the circuit court of 
appeals, but such writ of error shall not operate as a 
stay of proceedings unless itisso ordered by the judge 
who allowed the same, 


And in lieu thereof, to insert: 


That an appeal may be taken from the final judg- 
ment of a district court in any criminal action to the 
proper court of appeals within ninety days after the 
entry ofsuch judgment, But such appeal shall not 
operate asa stay of proceeding, unless it is so ordered 
by ajudge of the court. The judgment or decision 
upon such appeal shall be remitted to the district 
court to be enforced according to law. 


Mr. HOWE. Let me suggest to the Sen- 
„ator from New York if it would not be proper 


to male an amendment there, in the ninth line | 


perhaps, so as to insert after the word ‘ap- 
eal’? the words ‘‘except in capital cases.’ 
Mr. HARRIS. Thatis a question that has 
been discussed somewhat. Tor myself I have 
no choice about it. There is no doubt the 
judgment would be stayed if there was any sort 
of question about it. 


Mr. HOWE. The right of appeal is given 


absolutely by the section, butif the judge should 
take it into his head that the appeal was friv- 
olous, he might not order a stay of proceedings. 

Mr. HARRIS. If the man was executed, 
the appeal would not do him any good, 

Mr. HOWE. ‘That is very clear. 

Mr. JOHNSON. The appeal, as I under- 
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| probable ground for taking the appeal, he in- 


stand it, is given absolutely, and if the punish- 
ment is death, it certainly ought not to be in 
the power of the judge to say whether the ap- 
peal should supersede the execution of that sen- 
tence or not. Would you grant an appeal and 
permit a judge to have the man hung in the 
mean time? Is that right? . 

Mr. HARRIS. It is done; a writ of error 
is often allowed without a stay. 

Mr. JOHNSON. It seems to me it would 
be better to deny the right of appeal altogether 
than to tell a party who is under sentence of 
death, ‘‘ You may appeal, but you may be hung 
in the mean time unless the judge interposes.”’ 

Mr. HARRIS. It may bea question wor- 
thy of consideration whether a man sentenced 
to execution should in all cases be allowed an 
appeal and then a stay. 

ir. JOHNSON. But that strikes at the 
bill altogether. There is no appeal, now, in 
cases of that sort in the United States courts, 
but it always seemed to me to be right that 
there should be an appeal in cases of that 
description. It cannot make much difference 
to the public whether the man is hung to-day 
or hung six mouths hence. The case can 
always be disposed of in that time. But if 
you permit the bill to stand as it is, where the 
judge thinks the man ought to be hung, he 
will not interfere, and when the man is hung 
the appeal falls as a matter of course. I con- 
cur with the Senator from Wisconsin in think- 
ing an exception ought to be made of capital 
cases, 

Mr. HARRIS. The question isthis, whether 
in all capital cases the party convicted shall 
have an appeal as a matter of right to operate 
as a stay of proceedings, perhaps for a year, 
for this court is to sit but once a year, without 
submitting the question to a court ora judge 
whether there is any probable canse for such 
stay. Ifthe amendment suggested be adopted, 
that will be its effect. On the other hand, if 
the section is left as it is, unless the party con- 
victed satisfies some one of five or six judges 
that there ought to be a stay of procecdings he 
may be executed before he can have the case 
heard on appeal. That is the way it stands. 
Any one of five or six judges, whatever num- 
ber there may be in the circuit, may stay pro- 
ceedings. Ifa man cannot satisfy any one of 
them that there ought to be a stay, I think his 
chances very poor on the appeal. 

Mr. JOHNSON. It scems to me the proper 
way to avoid that would be tomake the appeal 
dependent on its allowance by some one judge. 


Mr. HENDERSON. ‘That is not the case 


here. 

Mr. JOHNSON. I know it is not the case 
here. The case here is one in which we give 
the appeal absolutely, and then we do not pro- 
vide against what may happen very often, that 
aman may be hung pending the appeal. If 
it be’ improper to give the appeal absolutely, 
the proper mode to guard against the mischief 
that may result from a provision of that de- | 
scription would be to make the appeal itself 
dependent on the allowance of the judge in 
capital cases. 

Mr. TRUMBULL. This bill is in precise 
accordance with the practice in the State of | 
Ilinois. We allow appeals in criminal cases 
in that State; but in order to obtain a suspen- 
sion of the judgment of the court, the party 
appealing must satisfy some justice of the | 
supreme court that he has reasonable cause 
for the appeal, and then he indorses on the 
record an order to stay proceedings. That is 
the practice in my State. In all capital cases 
where the day is fixed for the execution, it is 
always some day more or less remote from the | 
day of entering the judgment. In the mean | 
time the party, if he desires to take his case į 
to the supreme court, obtains a copy of the: 
record and presents it to some judge of the 
supreme court. If the judge thinks there is 


dorses on it an order staying proceedings. That | 
isthe precise proceeding here. However, [think | 
if the Senator from New York will look at the | 
language he will see that it is not quite clear but i 


that it-would require this order to be maffe by 
the judge of the district court who tried the 
case. I will read the section: i ee 
That an appeal may be taken from the final judg- 
ment of a district court in any criminal action'to the 
proper court of appeals within nincty days after-the 
entry of such judgment. But such appeal shall not 
operate as a stay of proceeding unless itis so ordered. 
by the judge of the court. . E a 


What court? A judge of the court of ap- 
peals I suppose is meant. If that language 
were inserted I think it would be precisely 
right, for itseems to me that the result of al- 
lowing an appeal to operate as a stpersedeas 
in every capital case might be to postpone the 
execution in every case for a year, because this 
court of appeals will sit but once a year. 

Mr. FESSENDEN. What is the harm? 

Mr. TRUMBULL. Perhaps there may ba 
no harm; but the objection to itis that itis 
not usual—I know it is not in my State; I do 
not know how it may be in others—to fix so 
remote a day for the execution of persons 
charged with capital offenses. Of course after 
conviction they would not be out on bail, but 
they are confined in the county jails, and they 
are not, perhaps, the best places for the con- 
finement of parties. The result would be in 
every capital case, the party would take his 
appeal and would be confined there for a year 
ormore. Ifitis thought advisable by a general 
law to declare that no capital execution shall 
take place within a year, be it so; but itseems 
to me this whole thing being aninnovation, no 
appeal now being allowed at all, it is taking 
quite a step in advance to allow a stay of pro- 
cecdings in those cases where any judge may 
be found who will indorse upon the record that 
there is probable cause for theappeal. That cer- 
tainly extends to the convicted party a privi- 
lege which he did not have before, and I think 
it ig going far enough to begin with. If we 
fin@® it docs not operate well we may extend 
the time afterward. 

Mr. HARRIS. In accordance with the sug- 
gestion of the Senator from Ilinois I move to 
amend the amendment by inserting the word 
‘appellant’ before ‘‘ court?’ in the tenth line. 

‘The amendment to the amendment was 
agreed to. ` 

Mr. HOWE. I do not propose to move an 
amendment here against the judgment of the 
committee which reports this bill. One reason 
is because I am not exactly prepared to decide 
what terms I would couch the amendment in, 
but I do not see the propriety of giving to all 
defendants in criminal cases absolutely a right 
of appeal, and yet making it discretionary with 
the judge whether the appeal shall be of any 
use to him, as it certainly is discretionary with 
the judge if the defendant is sentenced to death 
and may be executed before the appeal can be 
tried. If this section did what the Senator from 
Maryland suggests, made the right of appeal 
itself to depend upon the discretion of the ap- 
pellate court, or a judge of the appellate court, 
then it would be sensible, and the two pro- 
visions would be in harmony with each other. 
But on the question of appeal the judge has no 
discretion whatever. On the question whether 
the appeal shall be of any benefit to the de- 
fendant the judge has full discretion. 

Mr. TRUMBULL. I think the Senator from 
Wisconsin can readily conceive of cases, even 
capital cases, where a party could have the 
benefit of appeal without a supersedeas. It 
will often happen that convictions take place 
throughout the United States within a few days 
of the assembling of the court of appeals, some- 
times cases where the party could have his 
appeal tried before the day fixed for execution. 
Tn all other cases, not capital, the court could 
take up the case and try it at any time while 
the party was undergoing sentence. 

Mr. HOWE. Undoubtedly in many cases 
| the judge would order a stay of proceedings. 
' It does not follow, if this amendment is not 
made, that every defendant who is sentenced 
to death and takes an appeal will be hung 
before his appeal is tried. Lconcede that very 
readily; but whether the statute should be so 
i framed as to make it possible that any defend- 
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ant@might be put to death pending an appeal 
given to him by law from one court to another, 
is the question. That will be the effect of the 
law if the section is passed as it is reported. I 
do not think such a law ought to be put onthe 
statute-book. It may never operate harshly. in 
any given case, but the committee evidently | 
contemplate that a case may arise in which a 
man may take an appeal to which you give him 
a legal right, dnd yet be hung or put to death 
béfore the appeal can be tried. If you give 
him an appeal, I think you should allow him 
to live until the appeal is tried. If you think 
appeals are liable to be abused, then give them 
only in the Yiscretion of the judge. 

Mr. CLARK. I agree entirely with the Sen- 
ator from Wisconsin. I think that in favor 
of life, the words ‘‘ except in capital cases” 
should be inserted. Ifa man has a suit about 
property the court may deny a stay of proceed- 
ings, and still he may go on and have the trial 
of his appeal and be rectified in the court 
above; but if he is tried for his life and the 
proceeding is not stayed, and he is executed, 
what becomes of his appeal? You thus give 
more consideration and favor to property than 
you do to life. Ido not quite like, as a law- 
maker, to put on the statute-book a law of this 
kind without exception, saying that the judge 
shall have power to let the man go to execu- 
tion, notwithstanding his appeal, and be exe- 
cuted before he can be tried. I would rather the 
‘man should live and have the second trial. If 
he. be confined in jail for six or eight or ten 
months or a year, so much the more is it in 
favor of life. 

Mr. JOHNSON. In Massachusetts they keep 
him a year anyhow. 

Mr. CLARK. So in Maine; a man cannot 
be executed until a year has passed. When I 
had given aman the right of appeal to save 
his life, I would not say that any judge should 
refuse him the benefit of that appeal and have 
him hung by the neck before the time came for 
the trial of the appeal. It seems to me little 
better than a mockery of the appeal. I think 
the words should be inserted. ` 

Mr. DAVIS. The regulation of the State 
of Kentucky is nearly similar to that of Illinois, 
as explained by the Senator from Illinois; but 
the matter of appeal is simplificd in the State 
of Kentucky by the provision of our law. An 
appeal cannot be taken there unless with the 
permission of one of the judges of the court of 
appeals, and I suppose that would be the effect 
of tliese two provisions taken together. The 
right of appeal seems to be granted in one sec- 
tion, and in another section it seems to be pro- 
vided that the appeal can only be had upon the 
condition that a judge enters upon a copy of 
tho record that there shall be an appeal. It 
seems to me that if the bill were referred back 
to the Committee on the Judiciary who I sup- 
pose are properly the committee to take charge 
of this subject, and if they were to simplify the 
proceeding cither by granting a general right 
of appeal without regard to the order of an ap- 
pellate judge, or only allowing an appeal on the 
condition that that record shall first be exam- 
ined by an appellate judge, and the appellate 
judge enter on the record that the appeal should 
be granted, it would be best. 

Ihave not read the bill with sufficient care- 
fulness to know whether an appeal is given to 
the United States or not. Where there is a 
judgment in favor of the accused in the State 
of Kentucky, an appeal is given to the State ; 
but the effect of that appealis not to reverse 
the judgment of the court below, but simply 
to decide what the legal principle involved in 
the appeal is. The acquittal of the accused 
remains irreversible, is not the subject of re- 
vision, but the principles of law settled in the 
case are fixed. I should suppose the bill ought 
to be as simple and perspicuousin its meaning 

as practicable. I think both of these matters | 
ought to be provided for in the same section: 
first, whether the accused shall be entitled to | 
the right of appeal, and second, whether that; 


appeal shall be had anly upon the condition of | 
a jadgeof the court of appeals certifying upon ii 


the record that it is a case in which an appeal 
ought to be allowed. 

Mr. CLARK. Idonot see any necessity for 
sending the bill backto the Judiciary Commit- 
tee. It seems to me the matter may be reme- 
died by inserting the words ‘‘except in capital 
cases” after the word ‘“‘appeal’’ in the ninth 
line; and I move that amendment. 

The amendment to the amendment was 
agreed to. ; 

The amendment, as amended, was agreed to. 


The next amendments were in section (twelve) 
sixteen, to strike out the word ‘‘circuit’’ before 
“court,” in line two ; to strike out “each,” in 
line two, and insert ‘‘the several;’’ after ‘‘cir- 
cuits,” in line three, to insert ‘‘except the 
tenth;’’ in lines three and four, to strike out 
‘Tuesdays of April and October”? and insert 
‘Tuesday of May;’’ in line ten, to strike out 
“ Columbus?’ and insert ‘ Cleveland;’’ and 
after “San Francisco,’’ at the closc of the sec- 
tion, to insert: 


The terms shall beheld annually on the first Mon- 
day of June, Adjourned terms may also be held in 
any circuit from time to time as in the judgment of 
the court the public interests shall require. 

The amendments were agreed to; and the 
section, as amended, reads as follows: 

SEO. [12]16, And beit further enacted, Thattermsof 
said court of appealsshall be held in the several judi- 
cial circuits, except the tenth, on the first Tuesday 
of May, in each year, and at the following places: 
in the first circuit, in the city of Boston; in the sec- 
ond circuit, in the city of New York; in the third 
circuit, in the city of Philadelphia; in the fourth cir- 
cuit, in the cily of Baltimore; in tho fifth circuit, in 
the city of Savannah; in the sixth circuit, in the 
city of Louisville; in the seventh circuit, in the city 
of Cleveland; in the cighth circuit, in the city of Chi- 
cago; in the ninth circuit, in the city of Saint Louis; 
and in the tenth circuit, in the city of San Francisco, 
the terms shall be held annually on the first Monday 
of June; adjourned terms may also be held in any 
circuit from time to time as inthe judgment of the 
court the public interests shall require. 

The next amendment was, in line two of 
section [thirteen] seventeen, to strike out the 
word '‘ circuit” before ‘court; ” in line cight 
after ‘sum’? to insert ‘for value;”’ and at the 
end of the section to insert the words, ‘the 
judgment or decision shall be remitted to the 
proper district court to be enforced according 
to law;” so as to make the section read: 

Sec. [13] 17. And be it further enacted, That the de- 
cision of the court of appeals upon questions of fact 
shall in all cases be final and conclusive; buta review 
upon the law may be had upon writ of crror or ap- 
peal, in the manner now provided by law, to the Su- 
preme Court of the United States, from eyery final 
Judgment or deerce rendered upon any decision of a 
court of appeals where the matter in controversy ex- 
ceeds the sum or value of $10,000, or where the adju- 
dication involves a question updh the construction 
of the Constitution of the United States, or any treaty 
or revenue law of the United States, or where the 
court shall certify that the adjudication involves a 
logal question of sufficient importance to require that 
the final decision thereof should be made by the Su- 
preme Court. Such writ of error or appeal shall be 
sued out or taken within one year after the entry of 
the judgment or decree sought to be reviewed. The 
Supreme Court may affirm or modify or reverse the 
judgment or decree brought before it for review, or 
may direct judgment or decrce to be rendered, orsuch 
further proceedings to be had as the justice of the case 
may require. The judgment or decision shall be re- 
mitted to the proper district court to be enforced 
according to law. 

The next section remains without amend- 
ment, as follows: 

Sec. [14] 18. And be it further enacted, Thatcommis- 
sioners who have been appointed by any cireuit court 
in any district, by virtue of any act of Congress, shall 
be deemed commissioners for the district court ofsuch 
district, and the several district courts shall hereafter 
have the same powersto appoint and remove commis- 
sioners as have heretofore been possessed and exer- 
cised by the circuit courts. 

The next amendment was in line three of 

section [fifteen] nineteen to strike out the 
word “cirenit’’ before ‘‘ court ;’’ soas to make 
the section read: 
, Src. [15] 19. And be it further enacted, That any 
Judge who shall, in pursuance of the provisions of 
this act, attend any court of appeals at any place other 
than his own residence, shall be allowed his reason- 
able expenses for travel and attendance, to be corti- 
fied by the clerk and paid by the marshal of the dis- 
trict in which such court shall be held, and allowed 
to him in his accounts with the United States, 


The amendment was agreed to. 

The last section of the billig not proposed to 
be amended. Ti is as follows: 

Sro, [18] 20, And be it further enacted, That the 


clerks. of said courts of appeals and the marshals 
attending the same shall be allowed the same com- 
pensation for their services, respectively, as are now 
allowed by law to the clerk of the Supreme Court of 
the United States and the marshal of the District of 
Columbia for similar services, and shall have the 
like remedies for collecting the same. 

The PRESIDING OFFICER. The amend- 
ments of the committee have all been acted 
upon except the one passed over at the request 
of the Senator from Wisconsin. 

Mr. HARRIS. I suggest that that be acted 
on now, and the Senator from Wisconsin can 
propose any amendment to it when we go into 
the Senate. ` i 

Mr. HOWE. Yes; that may be acted on. 
I have no amendment to be suggested there. 

The amendment was in section [nine] eleven, 

line ten, after the word ‘‘decree’’ to insert 
‘upon the questions of law and fact arising 
upon the record;’’ and in line eleven to strike 
out the word ‘‘or’’ after ‘‘affirm;’’ so that the 
clause will read: 
, Upon such appeal the court shall review such 
judgment or decree, upon the questions of law and 
fact arising upon the record, and may afirm, modify, 
or reverse the same, or may order a new trial or such 
other proceedings to be-had in the proper district 
court as shall be just. 


The amendment was agreed to. 


Mr. HOWE. I move to amend the bill by 
adding to it as a new section: 

And be it further enacted, That after the 1st day of 
September next, the State of Wisconsin shall be an- 
uexed to and constitute a part of the eighth circuit. 

Mr. HARRIS. _I have no objection. 

Mr. CLARK. It ought to be in a separate 
bill. 
Mr. HOWE. I donot know that I shall get 
a separate bill, Iwill say that the only purpose 
in the world I have in offering the amendment 
is for the better convenience of suitors in the 
State of Wisconsin. 

Mr. HARRIS. What circuit are you in now? 

Mr. HOWE. The ninth circuit. -Its courts 
of appeals are required to be held at St. Louis, 
and in the eighth circuit the courts of appeals 
arc to be held at Chicago. Jt will be much 
more convenient for us to attend the appellate 
court at Chicago than at St. Louis. 

The amendment was agreed to. 


Mr. CLARK. I move to amend the bill in 
section one, line sixteen, after the word “or” 
by inserting ‘‘such district judge or justice of 
the Supreme Court for the circuit ;’’ so that the 
clause will read : 

Any district judge may he assigned by the justice 
of the Supreme Court for the circuit. to hold a court 
in any district in said circuit, or such district judge 
or justice of the Supreme Court for the circuit may 
hold such court upon the request of the judge of the 
district in which the same is to be held. 


The amendment was agreed to. 


Mr. HARRIS. I propose an amendment to 
be added at the end of the first section : 


And the clerk of any such district court may, with 
the approval of the court, to be entered of record, 
appoint a deputy who in case of the death or resig- 
nation of the clerk may perform the duties of clerk 
until another shall be appointed. 


The amendment was agreed to. 


Mr. HARRIS. I offer this amendment to 
be added to the end of the second section: 


The application to the State court for such re- 
moval shall be deemed to have been made in time, 
if the petition therefor is filed in the proper clork’s 
office at any time within twenty days after service of 
the declaration, complaint, or first pleading on the 
Part of the plaintiff or party instituting the prose- 
cution, 


The amendment was agreed to. 


Mr. HARRIS. _ I offer the following amend- 
ment in section eleven, line eleven, after the 
word “record,” to insert “and any interme- 
diate order involving the merits and neces- 
sarily affecting the judgment or decree;” so 
that the clause will read: 

Upon such appeal the court shall review such judg- 
ment or decree upon the questions of law and fact 
arising upon the record, and any intermediate order 
involving the merits and necessarily affecting the 
judgment or decree, and may affirm, modify, or re- 
verse thesame, or may order a new trial, orsuch other 


proceedings to be had in the proper district court as 
shall be just. 


The amendment was agreed to. 
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Mr. HARRIS. I offer this amendment in 
section eleven, line twelve, strike out ‘‘the 
same” and insert ‘‘such judgment or decree.”’ 

The amendment was agreed to. 

Mr. HARRIS. TI offer this amendment, to 
come in at the end of section [ten] fourteen: 


By consent of parties, appeals may be heard and 
decided at such special terms, 


The amendment was agreed to. : 

Mr. SUMNER. I notice that there is no 
provision for appeals in the case of patents, 
unless, indeed, it may be considered as coming 
under the very general language to this effect, 
that there may be appeals ‘‘ where the court 
shall certify that the adjudication involves a 
legal question of suficient importance to re- 
quire that the final decision thereof should be 
made by the Supreme Cgurt.’’ Of course if 
the court make such a certificate in a patent- 
case an appeal may be had; but except under 
such a certificate, as I understand this proposed 
statute, there could be no appeal in a patent- 


case. 

Mr. CLARK. It would depend on the amount 
of damages. 

Mr. SUMNER. There is an appeal where 
the matter in controversy exceeds the sum or 
value of $10,000, but Senators are aware that 
very often in a patent-case the damages may 
be very trivial in that individual case, and yet 
that case may put in issue the value of a patent- 
right of great importance. The case itself muy 
perhaps involve damages only to the amount 
of one hundred or two hundred dollars; the 
infringement may be slight. Lt is that pecu- 
liarity in patent-cases that does not seem to me 
to have been met adequately-by this statute. 
The question with me is whether, considering 
that the Constitution of the United States gives 
a special jurisdiction in the case of patents, 
which of course is exercised exclusive of the 
State courts, an appeal in all cases of patents 
should not be secured. I observe that there is 
an appeal ‘where the adjudication involves a 
question upon the construction of the Consti- 
tution of the United States, or any treaty, or 
revenue law of the United States.’ Now, I 
propose to insert after those words in the elev- 
enth line of the seventeenth section, these 
words, ‘or any question of patents.” 

Mr. HOWE. Why not say ‘‘revenue or 
other law?’’ š 

Mr. SUMNER. IT do not know that that 
would be required. Iam endeavoring to meet 
what seems to me a peculiarity in the case of 
patents, because all see that in determining a 
patent-case where the infringement has been 
trivial you may disparage a patent-right of 
enormous value. Under the circumstances, 
therefore, I ask’ the Senator from New York 
if there is not something so peculiar in patent- 
cases, and in the jurisdiction which is given to 
the national Government in the case of patents, 
ag to justify us in including those among the 
cases with regard to which there shall be an 
appeal? I had not looked at this before I list- 
ened to the bill as it was read at the desk, and 
I speak now from the impressions of the mo- 


ment. 

Mr. HARRIS. For myself I have no objec- 
tion to amend the bill so as to allow an appeal 
from the appellate court that is created under 
this bill to the Supreme Court in patent-cases. 
I suppose, however, that object would be ac- 
complished if the bill were allowed to stand as 
it is now, because in an important patent-case 
like that which the Senator suggests there is no 
doubt that the court would give the proper cer- 
tificate to take it up; but I have no sort of 
objection, if he desires so to amend the bill, to 
insert the word ‘ patent’’ after ‘‘revenue,’’ so 
as to read, “revenue or patent law.” 

Mr. SUMNER. That will meet my case, 
but I should like to make one word of reply 
to a remark of the Senator. I doubt whether 
suitors in patent-cases would be satisfied that 
their appeal should stand on such general lan- 
guage as leaves the appeal within the discretion 
of the court. Ithink thatin cases of such mag- 
nitude as patent-cases often are, suitors would | 
be better pleased if they saw that their right 


to an appeal stood on the actual text of the 
statute. 

Mr. CLARK. The Senator from Massachu- 
setts will see, if he turns to page 6, that an 


from any final judgment or decree of any dis- 
trict court within the circuit, when the amount 
claimed or the value of the property shall be 
$500, or shall exceed that, and a patent is not 
a very important one that does not exceed in 
its value-$500. It is already provided for. 

_Mr. SUMNER. ‘That is an appeal to the 
circuit court? 

Mr. CLARK. Yes. 

Mr. SUMNER. Iam providing for an ap- 
peal to the Supreme Court; and if the Senator 
turns to the seventeenth section, on the tenth 
page, he will see that there is no language 
which does precisely meet the case of patents. 
I do not say that they might not by construc- 
tion come under the language there, but it is 
not met precisely. I think, upon the whole, 
the word ‘‘patent’’ had better come in before 
the word “‘Jaw’? in line ten, after ‘‘revenue;’”’ 
i as toread, ‘‘or any treaty or revenue or patent 

aw.” 

Mr. HOWE. I suppose the object of giving 
an appeal to the Supreme Court in all cases 
involving the construction of the Constitution 
or involving the construction of a revenue law 
is for the purpose of having a uniform rule of 
decision upon those questions as well as upon 
treaties. Now, is a uniform rule more abso- 
lutely demanded on the construction of a rev- 
enue law than any other law? Ought we not 
to have and provide for by our system of juris- 
prudence a uniform rule of interpretation of 
all laws of the United States? Why not make 
the amendment that I suggested to the Senator 
from Massachusetts, so as to make the clause 
read, ‘“‘revenue or other law of the United 
States?’? I merely make the suggestion. 

Mr. HARRIS. The suggestion of the Sen- 
ator from Wisconsin accords very much with 
the views that { have entertained on the subject 
of appeals. As I first introduced the bill it 
allowed appeals in all cases to the Supreme 
Court; but it was objected to, and I thought 
the objection was sound, that it would be im- 
possible for the Supreme Court to get through 
the business if there was no restraint on ap- 
peals. The Supreme Court are some three 
years behind with their business, and probably 
have more business on their docket now than 
they can dispose of in three sessions. Unless 
there is some restriction that court will be 
effectually blocked up. Howto make it I do 
not know, unless we make it in the way pro- 
vided for in this bill. It was that necessity 
which reconciled me to such a restriction upon 
appeals as is here provided. My preference 
would be to allow an appeal in all cases. I 
should be glad if the Supreme Court could do 
the, business, to allow every party who is de- 
feated in the court below to appeal; but we 
cannot do it; it is impossible, unless we greatly 
enlarge our judiciary system, and that we can- 
not do in these times. I regard it as one of 
the excellencics of this bill that it makes no 
new judge and no additional expense to the 
Government. It seems to me we had better 
leave it as it now is, and if we find a necessity 
for enlarging the class of cases in which ap- 
peals are allowable, do it hy some subsequent 
legislation. 
in the shape itis now. { quite agree with the 
Senator from Massachusetts that patent-cases 
ought to be added. 

Mr. DAVIS. I was struck with the sound- 
ness of the suggestion of the honorable Sena- 
tor from Wisconsin. It seems to me that the 
object of all appeals is to have a uniformity of 
law, and that that uniformity cannot be ob- 


involving legal questions, is granted. This bill 
allows an appeal where the value in contro- 


revenue law of the United States. 
gestion of the Senator from Wisconsin is to 


I would be glad to have it passed į 


appeal may be-taken to the court of appeals | 


| 
ji 


tained unless the right of appeal, in cases: 


versy is $10,000, or where the question in liti- | 
| gation involves the construction of the Consti- : 
i tution of the United States, or of any treaty or | 
The sug- | 


i 


i 


insert, the words “or other? between “rev- 
enue” and “‘law.’’ Tagrée to that suggestion. 
By the section as itnow stands, an appeal is 
allowed where the court shall certify thatthe 
adjudication involves a legal question of :sufi- 
cient importance to require that the final decis- 
ion. thereof should be made by the Supreme 
Court. I think that provision would prove 
illusive in practice. A court having: power to 
certify that a legal question is of sultinient ini- 
portance to justify an appeal, will have a gen- 
eral indisposition to give such a certificate. 
My experience in relation to courts is precisely 
the same that it isin relation to all deposita- 
ries of power. The depositaries of power want 
to increase their jurisdiction and. their power 
and lessen their labor—that is the general rule 
—and I think the disposition of courts, both 
supreme andinferior, is not an exception ; they 
will grasp as much jurisdiction and power as 
they can, with as little labor as it is possible 
for them to perform, The idea of their certi- 
fying that a legal question is of sufficient im- 
portance to authorize an appeal to be taken 
from their judgment to the Supreme Court will, - 
in practice, I think, prove illusive. The pro- 
vision ought to be expunged, in my judgment, 
or it ought to be putin a form that ould make 
it practical and available to the parties to the 
suit. I hope, therefore, that the honorable 
Senator from Wisconsin will put his idea into 
an amendment to this proposition, and that the 
question upon his proposition will be taken. 

The PRESIDING OFFICER. The ques- 
tion now before the Senate is on the amend- 
ment of the Senator from Massachusetts, to 
insert the word “patent.” 

Mr. HOWE. I must say, in justice to the 
Senator from Kentucky, that I ain not convinced 
by the remarks of the Senator from New York 
that the amendment { suggest ought not to be 
made. I did not, however, intend to move the 
amendment except with the permission of the 
honorable Senator who has charge of the bill. 
I shall be compelled to offer one or two other 
amendments, and one to this very clause, in 
justice to the State I represent—an amendment 
which will be open to the same objection that 
he urges to this, and I am dissuaded by that 
fact from pressing this amendment since I find 
he objects to it. ; 

Mr. CLARK. I suggest to the Senator from 
Wisconsin that this amendment proposed by 
the Senator from Massachusetts may be made, 
and then it will read, ‘‘ or any treaty or reve- 
nue or patent law;’’ and then if he desires to 
have his amendment, saying that a question 
arising on any law of the United States shall 
be open to appeal, he can move to strike out 
“revenue or patent.” ‘That would leave it to 
stand ‘or any treaty or law.’ He can get it 
in that way. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Massachusetts. 

The amendment was agreed to. 

Mr. HOWE. Now, Mr. President, I must 
do what I am reluctant to do, that is, submit 
an amendment in the eighth line of this section 
to strike out ‘‘ten’’ and insert ‘‘five’’ before 
“thousand.’? Tam not very familiar with the 
cases in the Supreme Court, but I believe a 
very large proportion of them involve less than 
$10,000 in amount. 

Mr. JOHNSON. Nearly two thirds. 

Mr. HOWE. I was told bya leading attor- 
ney from our State that three fourths of the 
appeals which come up from the State of Wis- 
consin involve less than that amount. It 
should be borne in mind that these causes in- 
volve private rights and do not affect ordi- 
narily any one in the world except the parties ; 
and the importance of the cause to the parties 
depends much more upon the amount in con» 
troversy than it does upon the condition of the 
parties themselves or the estates that they own. 
A suit involving $160,000 is of no more im- 
portance to a man worth a million than a suit 
involving $10,000 is toa man worth ten times 
that amount. The object of giving appeals in 
this court, I suppose, is because it is believed 
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it is more likely to do justice, to decide causes 
right than any other court. If itis snpposed 

ou can get a correct decision below that, why 

ave this court at all? Why not amend your 
Constitution and strike it out and have several 
courts of final jurisdiction? ; 

I hope, Mr. President, that the honorable 
Senator from New York will accede to this 
proposition. I have no manner of doubt but 
what there is an urgent necessity for limiting 
the amount of business in this court. I will 
take this occasion to say that-I cannot quite 
agree with the honorable Senator from New 
York that itis the chief merit of this bill that it 
provides no new judicial officers. I stand here 
to say that I would myself have liked the bill 
better if it had provided a new judge for each 
of these circuits to sit in the court of appeals, 
and had dispensed with the necessity of assign- 
ing one of the justices of the Supreme Court 
to the hearing of those trials. I do myself 
believe that that would have been an improve- 
ment to the bill. Jt would have involved an 


expenditure of considerable money; but the | 


mouey thus expended, money expended with 
the view of having causes fully heard, fully 
considered, and rightly determined, I do be- 
lieve is well invested. Economy is an admira- 
ble thing, but economy practiced at the expense 
of private right and private justice is not the 
article exactly that I am prepared to brag of. 
However, I will not discuss the merits of that 
proposition, for it is not before the Senate ; I do 
not propose to bring it before the Senate; but 
I wish the Senator would consent to allow this 
amendment to be made; if he insists that that 
would incumber the records of this court with 
causes more numerous than they can hear, 
then IJ shall insist upon his fixing a remedy for 
that in some such way as I have suggested, or 
in some other way. 

Mr. HARRIS. The Senator from Wiscon- 
sin must have misappreliended me when he 
says that I regard the chief merit of this bill 
to consist in the fact that it makes no new 
judges. I said it was one of the excellencies 
of tho bill that it was economical, that it ere- 
ated no new judges, that the office of the bill 
is to use the judicial power already existing in 
a mote economical manner. ‘That I believe, 
and I regard that as one of the great excellen- 
cies of the bill. F should be glad myself to 
enlarge the judicial force of the country, and 
the time will come, I. am persuaded, when that 
will be necessary; but I do not believe that a 
bill contemplating such a measure as that could 
bepassed through Congress at the present time, 
in the present condition of our country; and I 
therefore regard it as a great excellence of the 
bill that it does not add to the expense of the 
Government. I think the Senator from Wis- 
consin, when he objects to this large amount as 


a limit of jurisdiction, does not consider the: 


fact sufficiently that we are here creating a very 
important, intelligent, eflicient court of appeals. 
The limit to appeals to that court is $500, and 
Į should be glad to make it even less if it were 
practicable. Here is created an intermediate 
appellate court cousisting of three or four or 
six intelligent judges, judges as capable of de- 
ciding ordinary questions as they come up as 
the Supreme Court here in the capital; and 
every case will pass in review before that court. 
Ordinary cases may vory well be stopped there ; 
and if itis necessary in order to protect the 


causes is it not better that the limit should re: 
main as itis? I am uot very anxious whether 
that limit be $5,000 or S10,000. If I felt 
confidence that the Supreme Court would not 
be overburdened, I should like to make the 
limit much less than that. As I have already 
said, in drawing the bill originally I had no such 
limit and {I should be glad if itwere not neces- 
sary to have a limit; whether it should be 
$5,000 or 510,000, I do not think very impor- 
tant; but there must be a limit. 

Mr. HOWE. Then I suggest to the Senator 
as there must be a limit, and he is not very 
urgent that it shall be placed at $10,000, let it 
be placed at $5,000, and let us make the ex- 


periment with that. If we find the practical 
operation of the bill is such as still to incum- 
ber the records of the Supreme Court beyond 
its capacity, it is easier to- restrict hereafter 
than it is to give appeals. ` 

Mr. HARRIS. Iam not inclined to strug- 
gle against the amendment. 

Mr. FESSENDEN. I should like to know 
in what way you will exactly determine as mat- 
ter of practice that the amount in controversy 
exceeds $10,000. How is that to be ascer- 
tained ?. I suppose you will confine yourself 
to the ad damnum. 

Mr. HARRIS, It is a case of final judg- 
ment, and the record will show. : 

Mr. JOHNSON. Suppose that the amount 
claimed is more? 

Mr. HARRIS. It is an appeal from a final 
judgment, and the record shows. 

Mr. JOHNSON, I believe that isthe rule; 
but the plaintiff often claims a great deal more 
than he gets, and thinks he is entitled to more. 
The plaintiff may claim $20,000, and may, in 
the opinion of a court and jury, be entitled to 
recover less than $10,000; and he is debarred 
from appealing to the Supreme Court because 
the judgment below does not give him what he 
thinks he is entitled to receive. There ought 


to be some mode in which the case may be > 


brought up. . i 

Mr. HARRIS. The Senator is more famil- 
iar with the practice of the Supreme Court of 
the United Statesthan I am; butI understand 
this is precisely the language that has been in 
the statute for a great many years, only limit- 
ing the amount to $2,000. 1 think the present 
statute is that an appeal will lie to the Supreme 
Court where the amount in controversy ex- 
ceeds the sum or value of $2,000. The law 
now uses precisely the language here employed 
under which the court has been acting all our 


lives. 

. Mr. SUMNER. I should like to ask the 
Senator from New York whether he assents 
to the amendment of the Senator from Wis- 
consin, He does provide the relief for the 
Supreme Court which is desired. He has 
stated himsclf, and we all know, that the court 
is now some three years behind in its business, 
and the practical question is, how are we to sup- 
ply the relief? There are two different ways in 
which that may be done. One is by limiting 
the appeals to the Supreme Court, so that here- 
after it shall have lessbusinesstodo. Another 
way, and I am free to say to my mind the bet- 
ter way, would be, perhaps, to allow appeals 
substantially as now, but to enable the court 
by further provisions to give themselves unre- 
servedly to the hearing of those appeals. Of 
course that raises the question whether the 
judges of the Supreme Court sitting here in 
Washington should have imposed upon them 
duties elsewhere. Thatisa question, perhaps, 
of practice, and also of theory. Since I have 
been in the Senate it has been very often dis- 
cussed, formally or informally. There have 
been differences of opinion uponit. I believe 
that the inclination of opinion always has been 
that the judges of the Supreme Court are per- 
haps better in the discharge of their duties from 
the experience they get atnisi prius. ‘That opin- 
ion, I take it, is derived from England, and yet 
I need not remind the Senator from New York 


| that the two highest courts in England are held 


j ) | by judges who have no experience at the time 
Supreme Court from being overburdened with J 


at nist prius, and do not go on circuit. I re- 


| fer to the court of the Privy Council, and to 
| the highest court of all, the court of the House 


of Lords. Then, if you pass over to France, 
where certainly thewhole system of judicature 
is very admirably arranged on principles of 
science, where I believe justice is assured, 
you have the highest court, which is known as 
the Court of Cassation, composed of persons 
set apart exclusively for cases of appeal, never 
leaving Paris, and never hearing any other 
business except that which comes before them 
on appeal, 

i merely refor to these cases for illustration. 
The Senateis also aware that in the beginning of 
our Government, when Washington submitted 


to his first Chief Justice, John Jay, the ques- 
tion of how the court should be constituted, 
Mr. Jay wrote in reply a programme for the 
organization of the court which, according to 
my recollection, provided that the court should 
be exclusively for the consideration of appeals. 
The other business was to be done by circuit 
judges, leaving, of course, to the higher judges 
exclusively the hearing of appeals. That rec- 
ommendation, however, was put aside, and 
the system which now exists substantially was 
organized. Justice has been administered to 
the satisfaction of the country, reasonably at 
least, under this system. 

But now we are driven to this pass: justice 
promises to fail here in the Supreme Court 
unless we provide relief. Does the bill of the 
Senator from New York provide adequate re- 
lief? Speaking frankly, I fcar that it does not; 
and I fear that the proposition of my friend from 
Wisconsin, if that should be adopted, will go` 
still further to limit the relief which my friend 
from New York proposes to supply. Iam dis- 
posed to believe that the only real relief will 
be found in setting apart the judges of our high- 
est court exclusively for the consideration of 
cases of appeal. They would then sit as many 
months in the year as they could reasonably 
give to judicial labor; they might hear every 
case that could reach the tribunal ofappeals; and 
still further, they would have a vacation to them- 
selves in which they mightreview the science of 
their profession and add, undoubtedly to their 
attainments. Jremember perfectly well that 
one of the ablest lawyersin England, in giving 
his testimony some years ago before a com- 
mittee of the House of Commons on the value 
of what is known in England as the vacation 
—I refer to Sir James Scarlett, afterward Lord 
Abinger, Lord Chief Baron—testified that for 
one, as an old lawyer, he regarded the vacation 
as important because it gave him an opportu- 
nity to review his studies and to read books 
that he could not read in the urgency of prac- 
tice. Ihave heard our own judges make sim- 
ilar remarks. 

Now, the question is, whether the present 
bill docs mect the case? Docs it supply the 
needed relief? I fear that it does not, and I 
really should be much more satisfied if my 
friend from New York had more boldly dealt 
with the whole question by giving us a court 
of appeal composed of the eminent judges of 
the land which should be devoted exclusively 
to appeals, and should leave to other judges 
the duty of hearing cases at nist prius. 

This brings me back, of course, to the prop- 
osition of my friend from Wisconsin, who, I 
fear, by endeavoring to provide a hearing for 
his clients, if I may say so—— 

Mr. HOWE. No. 

Mr. SUMNER. For those whom he is sup- 
posed to represent now and those whose inter- 
est is under $5,000. By providing an appeal for 
them, I fear that he 1s going to continue this 
burden onthe Supreme Court, so that in point of 
fact the bill will supply but a very slight remedy. 

Mr. GUTHRIE. Ihave considered this sub- 
ject somewhat, and I recollect that some ten 
or twelve years ago a very strong effort was 
made to relieve the judges of the Supreme 
Court entirely of circuit court duties. The ef 
fort failed because members of Congress were 
not prepared to take that step, and because 
they believed it was better for the judges of the 
Supreme Court to attend the nist prius prac- 
tice, and understand the facts and how things 
were done in the circuits. Iam in favor of this 
bill. I believe we can carry it out. I think 
it is all that we can do now. I believe that it 


| will be a great advantage to the business of the 


circuits. I believe the time will come when 
we shall have to relieve the judges of the Su- 
preme Court from the duty of attending the 
circuit courts and make circuit judges attend 
to that business. . 

The gentleman from Massachusetts has got 
an idea that they must be relieved altogether 
at once, and he is not willing to agree to this 
bill because all the good will not come from it 
that he desires to attain. If you were to agree 
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with him in that, it might be ten years again 
before anything would be done on this subject. 
Ten years ago there wasa very strong and ear- 
nest movement made to relieve these judges and 
to relieve the circuits of the difficulties they 
had and the compulsion to bring every case to 
the Supreme,Court. I believe good policy and 
good judgment require that we should pass this 
bill now, leaving to the next Congress or the 
Congress after that, as the necessity proves it- 
self, to relieve the judges of the Supreme Court 
altogether of circuit duty. I do not think 
this is exactly the time for bringing in circuit 
judges and turning out all the district judges. 
Ido not think it would be desirable that- we 
should have to do it now, and I fear we should 
not do it very harmoniously if we had it to do. 
We are too near the effects and dissatisfactions 
that have grown out of the rebellion. T think 
we can do this much more beneficially to the 
country, and I hope we shall do it. Very few 
of us have ever done as much in regard to any 
measure as we thought ought to be done. We 
have taken what we could get. [trust we shall 
pass this bill and see how this circuit court sys- 
tem works, so that we can know something of 
it practically. 

Mr. WILLIAMS. T hope the Senator from 
New York will not accede to the request made 
by the Senator from Wisconsin and make the 
proposed change in this bill, I understand 
that the primary, if not the only, object of this 
legislation is to reduce the amount of business 
in the Supreme Court of the United States and 
to expedite theadministration of justice in that 
court. Now, it isa fact that all the labor of 
the Supreme Court during this present ses- 
sion has hardly reduced the size of the docket. 
Cases have come into that court about as fast 
as they have been decided ; and the prospect is 
that unless some relief can be afforded by this 
or similar legislation the accumulation of busi- 
ness will be so great as to amount to an abso- 
lute denial of justice. Suitors in the Supreme 
Court are now compelled to wait two or three 
years before their cases ean be reached upon 
the docket, and there is a necessity for some 
remedy of this kind and of the kind proposed 
by this bill. 

Now, sir, 1 should rather see the amount 
increased than decreased, and I believe that 
it would add to the administration of justice 
. in the Supreme Court, and be of advantage to 
all concerned, to have the amount enhanced | 
rather than reduced. It is objected that this 
amount is too large, and that persons may be 
interested in suits where the amount involved 
is less than $10,000, and it may be of as much 
consequence to such litigants to have their 
eases go to the Supreme Court as in cases 
where the amount exceeds $10,000. If I un- 
derstand this bill, it provides the same remedy | 
for persons who have suits in the courts of 
the United States as persons have who have 
suits in the State courts. Nearly all the ques- 
tions of property, ora very large proportion of 
the cases of property, arc settled in the courts 
of the States. Suitsare brought in the circuit 
courts of a State ; questions are there decided ; 
the parties have their remedy by a writ of error 
or appeal to the supreme court of the State, 
and there is an end of litigation. Every suitor, 
under this bill, has thesameremedy. He has 
his case tried by the district court, and then 
he has his case tried by the court of appeals 
in the circuit; so that every suitor, under this | 
bill, has the same remedy that every suitor has 
who brings his suit in a State court; and it is 
well known that there are suits involving as 
much property brought before the tribunals 
of the States as are brought in the courts of 
the United States. I think that the business 
of the Supreme Court should be confined as 
much as possible to ihe construction of the 
Constitution and laws and treaties of the Uni- 
ted States, and that questions of property and | 
questions of fact that arise in ordinary litiga- 
tion should as much as possible be confined | 
to the State courts or to courts of inferior 
jurisdiction. 


I believe there was a time when the jurisdic- 
tion of the Supreme Court was confined alto- 
gether to questions of law, and I think that 
perhaps even now it would be advisable to recur 
to. that old practice of confining the proceed- 
ings of the Supreme Court of the United States 
to questions of law, and not re uire that court 
to pass upon questions of fact. But, atany rate, 
if the court is required to pass upon questions 
of fact, it seems to me that this bill certainly 
does not restrict the jurisdiction of that court 
any more than is absolutely necessary; and if 
this proposed amendment should be adopted, 
it seems to me that this bill will produce but 
little or no effect ; the change from the old law 
to this one will be trifling, and the great evil 
which exists at this time will not to any con- 
siderable extent be remedied. I am satisfied, 
from what I have learned of the proceedings of 
the Supreme Court, that it is absolutely neces- 
sary that this provision should be made, or, if 
not this, that some other provision equivalent 
to it should be made in this bill. 

Mr. CLARK. I desire to call the attention 
of the Senator from Oregon and the Senator 
from Massachusetts to the provision of this bill 
that the decision of the court of appeals shall 
be final upon the facts. Isuppose that more 
than half of the time of the present Supreme 
Court is spent upon an investigation of the 
facts in the record. ‘This bill relieves them 
entirely from that, and will save, I presume, 
more than half their labor. ‘Then, again, the 
bill, if itshould be amended as the Senator from 
Wisconsin proposes, would double the amount 
in controversy which now comesto the Supreme 
Court. It is now $2,000, and it would be by 
this bill, if amended, $5,000, so that the relief 
that would be furnished by relieving the Su- 
preme Court from the investigation of questions 
of fact and carrying the amount in controversy 
up to $5,000 would be a very great one. 

Mr. President, I apprehend another difficulty 
from this bill, and my objection to it is not so 
much that it will relieve the Supreme Court, as 
that it will overburden and break down the 
district courts. Jam afraid that you are put- 
ting more work upon the district courts than 
they will be fairly able to do. They are to take 
the place of the circuit courts and try all the 
questions of fact, settle the law in the first in- 
stance, and then they are to hold a court of 
appeals in various citiesof the Union some two 
or three months in the year to determine the 
eases which may be carried there; and I am 
very much afraid that you will overburden the 
district courts. Thatis my objection to the bill, 
if I have onc. J am willing to try the experi- 
ment, but T certainly doubt very much whether 
it is going to work in the way that the Senator 
from New York and others apprehend ; but still 
T am willing to try it; it may be better than 
the present system. 

But T wish to call the attention of the Sena- 
tor from New York and other Senators to what 
is requisite to have a good system, and that is 
that your system should be satisfactory to your 
suitors as well as to the court. Jt must bea 
system which will not only not impose too 
much labor upon the judges, but will be satis- 
factory to the most of the people whose busi- 
ness you undertake to transact. My fear in 
regard to this matter is, that a great many of 
the suitors whose cases do not come up to the 
amount of $10,000 will not be satisfied if you 
provide one tribunal for them and a more dig- 
nified and more learned tribunal for another 
class of cases. ‘There must be a limit some- 
where; but you must allowall the people as far 
as you can to approach your highest tribunal, 
or they will not be satisfied. The man with a 
case that involves $9,500 will inquire of you 
why he cannot come up to the higher court as 
well as the man whose case involves $10,000, 
and perhaps his case involves a principle of 
vastly more consequence than the case where 
the value is $10,000. Tt is necessary, there- 
fore, that yon should open the court as wide as 


| you can, and give all the suitors an opportu- 


nity of approaching the higher court consist- 


f 


ent with the labor of the court. -Isnbmit te 
the Sénator from New York whether it would 
not be better to try the experiment of more 
than doubling the present jurisdiction, placing 
it at $5,000, and removing the examination of 
all questions of fact to the court of appeals, 
and trying the point there. cee 

Mr. TRUMBULL. Thope the amendment 
of the Senator from Wisconsin will not pre- 
vail. J-think itis an entire mistake to suppose 
that litigants are to be benefited by allowing 
them to go from one courtto another with their 
eases. What is the object of courts? Itis to 
afford parties the means of establishing their 
rights.. This intermediate court of appeals, in 
my judgment, will be just about as likely todo 
justice as your Supreme Court here. You give 
a party two trials. He has a trial, in the first 
place, in the district court, or the court which 
corresponds to our present circuit court, and 
then he has the right of appeal to the court of 
appeals, which is a court composed of one jus- 
tice of the Supreme Court and all the district 
judges of his circuit, amounting probably on 
an average to five persons—one justice of the 
Supreme Court and four district judges. They 
meet together and constitute the court of ap- 
peals. I submit to the Senator, is it not better 
to stop the litigation there than to allow another 
appeal from this court of appeals to the Su- 
preme Court of the United States? 

When Senators talk abont allowing a party 
who wishes to do so, to take his case from one 
court to another, they should not forget that it 
may happen that one of the parties to a suit is 
a poor man and the other is a rich man, and 
if you allow these appeals first from the dis- 
triet court to the court of appeals, and then 
from the court of appeals to the Supreme 
Court of the United Grae, here at Washing- 
ton, you provide the means of oppression on 
the part of the rich upon the poor. A poor 
man had better give up his claim than litigate 
with a rich person, first in his own State where 
the district court sits, then go to the court of 
appeals, perhaps, in some adjoining States, and 
then from that court of appeals to Washington 
to get his rights. A man who has the means 
to take all these appeals, if you give them, will 
have it in his power to prevent justice bein, 
obtained by a man of smaller means. F think 
you will be as likely to obtain justice in the 
court of appeals as you will in the Supreme 
Court of the United States. 

There is but one appeal allowed now. Whena 
cause is decided inthe cirenit court of the United 
States it comes directly from that court to the 
Supreme Court of the United States. When 
we are trying’ to pass a law which will relieve 
the Supreme Court of the United States by 
providing an intermediate court of appeals, 
what relief shall we afford if the same class of 
cases can come here asif we had no interme- 
diate court of appeals? The object is not to 
promote and increase litigation. That is not 
the object of the establishment of courts; but , 
ihe object of courts is to afford the means by 
which parties may vindicate and obtain their 
rights. I would be quite satisfied with this 
court of appeals in nearly all cases; in fact, 
if it were not required by the Constitution of 
the United States that there should be a Su- 
preme Court here, in ordinary cases between 
parties, where no great rights of Government, 
were in controversy, where no constitution ®l 
questions were to be settled, Iwould be willing 
hat the decision of the conrt of appeals should 
be the end of the case. I believe you would 
be quite as likely to have justice in that way. 
If you fix the limit at $2,000, the man who has 
a controversy involving $1,950 will say, ‘‘ This 
is a very important case, and why should 1 not 
ye permitted to take that to the Supreme Court, 
when my neighbor, who has a case that involves 
fifty dollars more can go to the Supreme Court 
of the United States and have his case set- 
ged?’ 

T regard it as no privilege whatever to Hti- 
gants to allow these appeals from court to court. 
They sometimes think it a privilege. Parties 
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get involved in lawsuits, and they become 
excited in regard to their cases, ambitious, 
vindictive often, and they will appeal a case 
from court to court, and would. appeal it to 
twenty ora thousand courts, if you would pass 
a law that would allow it. If the object was 
to encourage litigation and furnish business 
for lawyers, I think you had better establish 
not only one intermediate court, but twenty 
intermediate courts; but if the object is the 
peace of the community, to furnish reasonable 
means for every man to obtain his rights, [ 
think when you have given him one appeal to a 
court of the high character of these courts of 
appeals, you have given him enough; and the 
relief to the Supreme Court will amount to 
nothing if you are going to allow every case to 
go there which went there before. I hope the 
amendment will not prevail. 

Mr. CLARK. What do we have courts for, 
Mr. President? To do justice. What do we 
have a Supreme Court of the United States 
for? To do justice. Then, if that court is 
established to do justice, why should it not do 
justice to as many citizens of the United States 
as it can accommodate at its doors and in its 
hall? Why should not everybody have the 
privilege of approaching that court? Why 
should the man whose controversy involves an 
amount of $10,000 have. the right to go to that 
court, and the man whose controversy does not 
involve that amount be shut out? If this bill 
should stand as itis the result would be that 
the suits which originate in the cities where 
the amount is large, and the large landed cases 
only, would reach the Supreme Court; the 
others would not reach the Supreme Court. 
What I desire is that as many of the people be 
permitted to reach that court as is consistent 
with the convenience of the court. The court 
must not be overburdened: but if you relieve 
that court of the examination of the facts, and 
if you more than double the amount required 
to be in controversy under the old law, it seems 
to me you will relieve that court sufficiently. 

It is very true that a poor man may contend 
with a rich man; it is very true that the rich 
man may prevail against the poor man in your 
district court; it may be very true that the rich 
man, may prevail against him in the court of 
appeals; but will you then shut out the poor 
man because he is poor, and not let him go 
further, when, by going to the court above, he 
might prevail against the rich man? It will 
not do to shut the doors of the court on any 
such account. The doors must be open to the 
poor man as well as to the rich man; and it 
18 because 1 would make the court satisfactory, 
and would have it open to as many people as 

ossible, that Iam for amending this amount 
here and striking it down to $5,000. I hope 
the amendment will prevail. 

Mr. HOWE. The opposition urged by the 
honorable Senator from Illinois and the Sena- 
tor from Oregon, as well as that insinuated 
rather than urged by the Senator from Massa- 
chusetts, induces me to say what I undertook 
to say to-day to the Senator from New York, 
and it is this, very briefly: the diminution of 
business that you are seeking to secure in the 
Supreme Court will beaccomplished much more 
I think than we now estimate by the fact that 
you are providing two trials for all causes be- 
fore any case gets into the Supreme Court ex- 
cept those of which they have original jurisdic- 
tion. Two trials are to behad. It is a mistake 
to suppose, as the Senator from Illinois seems 
to suppose, that suitors gencrally take appeals 
or go to law for the fun of the thing, for their 
own gratification. There are perhaps individ- 
uals in this world of ours so constituted as that 
they can find solid fun in lawsnits—I speak of 
course of unprofessional gentlemen [laughter] 
~—but they are very rare. Ordinarily, men en- 
gage in litigation because they believe their 
tights are infringed or abused, and they get the 
judgment of a tribunal on that question. If-it 
does not satisfy them, if it does not lead them 
to doubt very seriously whether they have been 
abused as they supposed, they will doubtless 


seek the judgment of a new tribunal; but it 
often happens—I think it is within the experi- 
ence of every professional gentleman—that 
from accident, or from some cause or other, the 
first trial has not only failed to be satisfactory 
to his client, but has failed to be satisfactory 
to himself. I think almost all lawyers will as- 
sent to the proposition that they frequently try 
causes for the first time and can see they have 
not fairly presented them to the court, and that 


| upon a second hearing they could present them 


more satisfactorily to themselves. When that 
is the case, neither suitors nor attorneys will 
be satisfied. 

Here you have provided, as I said, for two 
hearings before any cause goes to this final tri- 
bunal. That is the provision which is going 
to restrict more than any other the business in 
the Supreme Court; and I think, having pro- 
vided for those two hearings below, the busi- 
ness of this court will be diminished much 
more than we now estimate. I hope, however, 
that the Senate will conclude to try this amend- 
ment. Ifit is found that in spite of these two 
hearings granted below, the business accumu- 
lates in the Supreme Court beyond its capacity 
to dispose of it, then we can restrict these ap- 
peals further hereafter, and then we shall have 
the alternative before us of diminishing the 
business by restricting the right of appeal, or 
of releasing the judges of this court from the 
duty of attending the court of appeals below. 
Iam encouraged to believe, by the remarks 
thrown out by the Senator from Kentucky 
some time ago, as well as by the remarks of 
the Senator from New York and the Senator 
from Massachusetts, that if we find we must 
provide further relief to the justices of this 
court, we shall by and by come to the conclu- 
sion that this is the true mode of doing it. 
Now, I hope the Senate will assent to this 
amendment. 

Mr. JOHNSON. Tamas well satisfied that 
the Supreme Court are unable now to dispose 
of the business brought before them as any 
member of the Senate can be; but I think they 
will be relieved very much, and perhaps suf- 
ficiently relieved, by the bill which is upon your 
table, if the right of appeal is given in all cases 
where the amount in controversy is over $5,000. 
The same section which contains the limit of 
$10,000 also makes the decision of the court 
below conclusive upon the facts. I think lam 
safe in saying that at least one half the cases 
in the Supreme Court are more or less trouble- 
some because of their obligation to examine 
into the facts. That is almost solely the case 
in equity causes. The records are generally 
very large, the testimony being generally very 
voluminous, and as the court is obliged, as the 
law now stands, to examine into the whole 
record in order to pass judgment upon the facts 
as well as the law, it takes up a great deal of 
their time. The same remark is applicable to 
cases in admiralty. During the war which has 
just passed—and I believe all the prize causes 
are now disposed of—the principal difficulty 
the court had was, not in the law applicable to 
cases of that description, but in the facts. What 
was the character of the cargo, what was the 
purpose of the voyage, whether it was intended 
to run the blockade or not—all of those mat- 
ters of course were matters in pais, and re- 
quired the investigation which the court was 
obliged to give them, and it took up a great 
deal of their time. 

This bill—and it is not proposed, as I under- 
stand, to alter that feature of it—in the section 
under consideration, makes the judgment of 
the court of appeals conclusive of the facts; 
and, as I understand it, it is conclusive not 
only in cases of common law, but in cases of 
admiralty and maritime jurisdiction, and cases 
in equity. According to my impression, the 
effect of that will be to relieve the Supreme 
Court of at least one third of the labor to which 
they arenow subjected. If you retain that fea- 
ture of the bill, and make the limit of $10,000 
as the limit which is to give a right of appeal, 
there will be hardly any business in the Su- 


preme Court. In nearly all the eastern States, 
except so far as the cities are concerned, and 
in all the western States, except in cases where 
there are disputes about large tracts of land, 
the large majority of cases will be found to be 
under $10,000. If you make $5,000 the limit, 
you will get.clear, as I think, of a majority of 
the cases that are now brought to the Supreme 
Court; andif you make the judgment of the 
court below conclusive upon the facts, you rid 
the Supreme Court of at least one half of the 
labor to which it is now subjected; and as it is 
very desirable, as I think, to give to the citizen 
aright to come to the Supreme Court in all 
cases where it can be done consistently with 
the public good, I should prefer that the limita- 
tion should be less than $10,000; if not $5,000, 
$6,000, or $7,000. 

There is another practical inconvenience 
arising from this bill. I shall vote for it be- 
cause it does relieve the Supreme Court to some 
extent, and will, I think, be productive of pub- 
lic good. It is all-important that the law of 
the United States should be uniform in the 
courts of the United States. To have one sys- 
tem of laws in one circuit and another system 
in another circuit is very much to be depre- 
cated. The effect of authorizing an appeal to 
the Supreme Court of the United States is to 
produce that uniformity; and one of the prin- 
cipal advantages of that tribunal has been not 
only that it has settled the constitutional ques- 
tions which from time to time have arisen, but 
that it has settled the commercial law of the 
country, and settled the common law of the 
country ds far as questions existing under the 
common law have been brought to the Supreme 
Court of the United States. 

But now we are about to constitute ten sep- 
arate courts of appeal, and they are to have 
exclusivejurisdiction inall cases under $10,000. 
I can readily see, such is the pride of opinion, 
and such is our frailty, if frailty it may be called, 
that there will-be found, in the course of time, 
as many different systems in these several cir- 
cuits as there are circuits; and the result will 
be the same uncertainty, the same multiplica- 
tion of systems that existed before the Con- 
stitution of the United States was established 
and courts were organized under that Consti- 
tution. 

` The effect of an appeal to the Supreme Court 
of the United States in commercial cases where 
there is no authoritative efficacy in the decision 
upon the courts of the States, has yet been a 
very salutary one, because of the character of 
the tribunal. Ido not speak of the tribunal 
as it exists with a view to disparage it, for cer- 
tainly I have no such purpose, nor do I think 
it could be properly disparaged ; but looking 
to the tribunal as it has heretofore existed from 
the beginning of the Government up to the 
present time, there has been a general confi- 
dence upon the part of the courts of the States 
and upon the part of the professional men of 
the several States in the judgments of that 
tribunal, and the operation of that confidence 
is that the State courts have conformed their 
decisions in a great measure to the decisions 
of the Supreme Court, especially upon all ques- 
tions of commercial law; and ina country like 
the United States, every Senator will at once 
see that it is exceedingly desirable that there 
should be that uniformity. 

Now, the confidence in the Supreme Court 
under its present organization felt by the State 
courts will not be had, we cannot expect it to 
be entertained toward these circuit courts. 
There is not a State court, I am gure, in the 
United States that would not say, and perhaps 
they would be justified in saying, ‘‘ We are ag 
capable of judging upon all these questions as 
the single judge of the circuit court of the 
United States and his three or four district 
judges.” Ido not know what is the case in 
the other circuits, but speaking generally, with 
the salaries that you now give your district 
judges, although there are certainly some strik- 
ing exceptions, it is impossible to get superior 
men. But for the honor of the station it would 
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be almost impossible to get superior men upon 
the bench of the Supreme Court of the United 
States. But there is an honor in that station 
which, in the judgment of many, and some of 
the best men that the profession has ever pro- 
duced, causes them to forget for a time how 
inadequately they are compensated, and they 
leave a practice worth three or four times as 
much as the salary that you give, and go upon 
the bench of the Supreme Court for the honor ; 
and certainly no higher honor can be conferred 
upon an American citizen. But thatis not the 
case with the district judges. They are, and 
they must be as a general thing, in public opin- 
ion not equal to the State judges; certainly 
not equal to the judges of the State superior 
courts; and where that is the case there will 
not be felt in their decisions the same confi- 
dence that is felt in the decisions of the Su- 
preme Court. 

As I have said, I shall vote for this bill, but 
with very great doubts whether it will operate 
beneficially throughout the country. My opin- 
ion coincides with that of the honorable Sena- 
tor from Massachusetts, and others who concur 
with him in thinking that the Supreme Court 
of the United States should be relieved alto- 
gether from circuit court duty. I know that 
there are objections to a measure of that kind. 
Those objections were stated very forcibly upon 
several occasions when the proposition_was 
made to relieve them from circuit court duty. 
It was supposed to be very important that they 
should go into the several circuits and sce the 
people. The reason was as much political as 
anything else, but it was decmed to be politi- 
cal in an exalted and statesmanlike sense. It 
was supposed that the public would be better 
satisfied with a court, the members of which 
they were in the habit of seeing from time to 
time, and that the judges of the court would 
individually be better able to decide the ques- 
tions that came up from the circuits if they 
were themselves participators in the judgments 
inthe courts below. The act of 1789 was pre- 
pared, I think, by Mr. Ellsworth. The Senate 
will see that in the recent writings that we 
have published of Mr. Madison, he disclaimed 
being, as was ascribed to him, the author of 
the act of 1789, and he gave that credit very 
freely to Mr. Ellsworth. It was deemed by 
the wise men by whom that act was prepared, 
so important that these judges should go 
through the circuits in order that they might 
themselves know what the local law was from 
personal observation, and in a measure from 
personal practice, that the judge whose judg- 
ment was brought by a writ of error or appeal 
to the Supreme Court of the United States, 
was directed to sit in judgment when the case 
was being heard. ‘The principle, perhaps, as 
a principle, in its general application was erro- 
neous; but the error of applying the principle 
in that case was supposed to be outweighed by 
the benefit of having the testimony of the judge 
himself. 

But now the country has grown to such di- 
mensions, and is growing even with greater 
rapidity than it has done in the past, that it 
would seom to be clear that the Supreme Court 
judges will be unable to perform their circuit 
duties and at the same time perform the duties 
which belong to them here. If that is the case, 
ifthe valuc of the Supreme Court is to be totally 
lost unless we give up the benefit to be derived 
from the judges going on circuit, we must rid 
them from the obligation to go the circuit and 
confine them to appellatejurisdiction altogether. 
But I am very clear in the opinion—and with 
that remark I shall close—that it would be 
very unjust to the suitor, and relicve the court 
more than the necessities of the court demand, 
if the amount which can be brought up by ap- 
peal or writ of error should be placed so high 
as $10,000. I shall, therefore, vote for the 
amendment proposed by the Senator from 
Wisconsin. 

Mr. HARRIS. 
adjourn. 

The motion was agreed to; 
adjourned. 


I move that the Senate 
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The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

The Journal of Thursday was read and 
approved. 

The SPEAKER stated as the first business 
in order the call of the States and Territories 
for bills and joint resolutions on leave for refer- 
ence, not to be brought back into the House on 
a motion to reconsider, commencing with the 
State of Maine. 


MEDICAL OFFICERS OF THE NAVY. 


Mr. WASHBURN, of Indiana, introduced 
a bill to provide for continuing in service the 
acting medical officers of the Navy, and to sup- 
ply vacancies in the regular list; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 


CATHARINE QUIGLEY AND THOMAS ROGERS. 


Mr. ALLISON introduced a bill for the relief 
of Catharine Quigley and Thomas Rogers; 
which wag read a first and second time, and 
referred to the Committee on the Judiciary. 


PAPERS REQUIRING STAMPS. 


Mr. KASSON introduced a joint resolution 
allowing a limitation of the time for perfecting 
papers requiring stamps to be affixed thereto ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


CIVIL RIGHTS. 


Mr. SHELLABARGER introduced a bill to 
declare and protect all the privileges and im- 
munities of citizens of the United States in the 
several States; which wasread afirst and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


COURTS IN WASHINGTON TERRITORY. 


Mr. DENNY introduced a bill in relation to 
the courts of Washington Territory; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 


RAILROAD IY WASHINGTON TERRITORY. 


Mr. DENNY introduced a bill granting 
lands to aid in the construction of a railroad 
and telegraph line from Puget sound, on Admi- 
ralty inlet, in Washington Territory, to the Co- 
lumbia river; which was read a first and second 
time, referred to the Committec on the Pacific 
Railroad, and ordered to be printed. 

ELEVENTH REGIMENT OHIO VOLUNTEERS. 

Mr. HAYES introduced a bill to provide for 
the payment to the eleventh, Cincinnati regi- 
ment of Ohio volunteer militia during the time 
they were in the service of the United States 
in 1862; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

LAND GRANTS IN CALIFORNIA. 


Mr. BIDWELL introduced a bill to confirm 
the selection and location of certain lands 
granted to the State of California by the Uni- 
ted States, and for other purposes; which was 
read a first and second time, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

PRANKING PRIVILEGE. 

Mr. NIBLACK introduced a bill conferring 
the franking privilege on ex-Presidents of the 
United States; which was read a first and sec- 


ond time, and referred to the Committee on 
the Post Office and Post Roads. 


TAXING UNITED STATES SECURITIES. 


The call of the States for bills and joint res- 
olutions having been completed, the Speaker 
stated as the next business in order the call of 


the States and Territories for resolutions, com- } 
mencing with New Jersey, the pending ques- | 
tion being upon the resolutions offered by Mr. | 


Rocers, which were under consideration at the 
close of the morning hour on Monday last. 


Mr. PRICE. I mové ‘to’ refer: the: resolu- 
tions to.the Committee of Ways.and Means. ` 
Mr. ROGERS. I ask to modify the last’ 
resolution by adding these words: => map 
_ And that all Qoyernment securities heretofore” 
issued should bear their fair share of Federal taxes. 
The resolutions as modified are as follows: - 


Resolved, Thatthe Federal Government hasno con- 
stitutional right to assume or pay the debt of the so- 
called confederate government ofthe insurgent States, 
or the rebel debt of any of said States, and that it 
would be an outrage even to attempt to do 80. 

Resolved, That the honor of the Federal Govern- 
ment and every principle of justice demand that the 
Federal debtshould be paid to the utmost farthing; 
that repudiation should bediscountenanced, and the 
plighted faith of the country sacredly preserved. : 

Resolved, That equal taxation is justand right, and 
that every person in thiscountry should bearhis equal 
share of the I’ederaland State taxes; that there should 
be no privileged class; and that all Federal socurities 
heretofore issued should bear their fair share of Fed- 
eral taxes. j 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolutions were referred to 
the Committee of Ways and Means. 

Mr. PRICE moved to reconsider the vote by 
which the resolutions were referred; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latier motion was agreed to. 


EQUALIZATION OF BOUNTIES, 


Mr. WARD submitted the following pream- 
ble and resolution, upon which he demanded 
the previous question ; ` 

Whereas this House on a previous occasion in- 
structed the Committec on Military Affairs to report 
a bill equalizing the bounties of soldiers and sailors ; 
and whereas early action by Congress is demanded 
by many of these soldiers and sailors, and, by the 
widows and orphans of those who have perished in 
the field, in hospitals, and in rebel prison pens; an 
whereas this session of Congress is far spent, and no 
definite action has yet been had upon the subject: 
Therefore, : : $ 

Resolved, That the Committee on Military Affairs 
be requested to report at an early day, b pill or oth- 
erwise, upon the subject, and that they have liberty 
to make such report at any time. 

Mr. SCHENCK. Mr. Speaker—— 

The SPEAKER. The resolution is not 
debatable under the rules. 

Mr. SCHENCK. I merely wish to make a 
statement to the House. 

The SPEAKER. | The last part of the reso- 
lution requires unanimous consent. 

Mr. WARD. Let mesayaword. | 

The SPEAKER. The resolution is not 
debatable. š ; 

Mr. WARD. Task the unanimous consent’ 
of the House to make a single suggestion. 

Mr. HARDING, of Ilinois. I object. 

The previous question was seconded. 

Mr. LE BLOND. I wish to suggest to the 
gentleman from New York who introduces this 
resolution, that he withdraw the latter part 


of it. 

Mr. SCHENCK. It will save all trouble if 
the House will allow me to make a statement. 
Lask unanimous consent to say a word. 

No objection was made. 

Mr. CONKLING. I submit, then, that my 
colleague (Mr. Warp] ought to be allowed to 
say a word.. It would be invidious to allow the 
gentleman from Ohio to be heard and not the 
gentleman from New York. 

Mr. SCHENCK. I make no objection to 
anybody being heard. 

The SPEAKER. The gentleman from Mli- 
nois [Mr. Harprxe] objected to the gentleman 
from New York being heard; does he with- 
draw his objection? , 

Mr. HARDING, of Illinois. I decline to 
withdraw my objection. I think the resolution 
itself has a speech in it. 

Mr. WARD. Lonly wanted to make a state- 


ment. 

Mr. SCHENCK. TI have simply to say that 
there is probably not a single member in this 
House who feels more anxiety to get forward 
this subject and have it properly disposed of 
than every member of the Committee on Mili- 
tary Affairs. It is perhaps an easier matter 
io consider itin all its lights to some gentle- 
men outside of the committee than it is to the 
committee themselves who have to take the 
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responsibility of ge in, shag e the best pill 
they can, which shall provide liberally for the 
soldier according to his just expectations, and 
atthe same time take care of the interests of 
the country at large. 

Now, sit, it may relieve gentlemen to know 
that the committee have had a sub-committee 
at work.on this subject, that they are prepared 
to report a bill, but that the gentleman from 
Maine, [Mr. Buarne, | who is on the sub-com- 
mittee which has ‘had the subject in charge, 
has been. called away suddenly by the death of 
a near connection in Boston; he is there now, 
and the committee would prefer to wait for a 
period of about eight days, during which, as I 
understand by letter and telegraph from him, 
he may be detained there, before making their 
report. 

T hope, however, leave will be given to the 
committee to make that report at any time; and 
the House may rely on it, if such leave be 
given to the committee that at the earliest pos- 
sible day, which certainly will not be two weeks 
from this time, the gentleman from Maine [ Mr. 
Biatye] having returned, the report will be 
made, and I think the report will be satisfac- 
tory to the House. 

As to the committee not having reported 
before, gentlemen must bear in mind that the 
Committee on Military Affairs has not been 
called since early in the#session, so that we 
have had no opportunity of reporting without 
asking it specially, but we had proposed to ask 
it specially, knowing how gencrally anxious 
gentlemen here arc upon this subject and how 
much anxiety there is outside. 

I make these remarks because there seems 
to be a sort of reflection on the committee in 
this resolution. 

Mr. WARD. Will the gentleman from Ohio 
[Mr. Scuenck] yield to me for a moment? 

, HA SCHENCK. I will do so if I have the 
right. 

The SPEAKER. The gentleman from Ohio 
(Mr. Scuencx] has no right to yield the floor 
to another, as he holds it by unanimous con- 
sent of the House. 

Mr. WARD. Then I ask unanimous con- 
sent. 

No objection was made. 

Mr. WARD. When I asked permission a 
few moments ago to make some remarks, I 
desired to state that this resolution was not in- 
tended as any reflection upon the patriotic gen- 
tlemen who compose the Committee on Military 
Affairs. The House by a prior resolution have 
already directed the Committee on Military 
Affairs to report a bill equalizing bounties. And 
the point and object of this resolution, the only 
intent of it, was to give the Committee on Mili- 
tary Affairs the right to report at any time. 

Mr. SCHENCK. I[fthatis all the gentle- 
man desires, I hope he will limit it to that, and 
that the House will grant it. I was myself 
instructed by the Committce on Military Affairs 
to ask that permission of the House. — 

Mr. WARD. I will modify the resolution 
so as to give the committee leave to report at 
any time. 

Mr. HARDING, of Ilinois. 
mous consent to say a word. 

No objection was made, 

Mr. HARDING, of Mhnois. I did not ob- 
ject to the resolution because I was opposed 
to the bill to which it refers; I objected to it 
simply because I thought it tended to reflect 
upon the House for not acting earlier on the 
subject. Now, I want to bear witness that so 
far as I know the sentiments of the House they 
are unanimously in favor of the measure, no 
one individual morethan another. Itis a work 
of difficulty and labor, and I have waited pa- 
tiently for an opportunity to vote forit. That is 
all I desire to say. 

. Mr, WARD. Task leave to modify my reso- 
tution. , 

The SPEAKER. The previous question 

having been seconded, the gentleman cannot 


mogi y his resolution without unanimous con- 
sent, 


I ask unani- 


Mr. WARD. Then I ask unanimous con- 
sent. 

No objection was made. ; 

Mr. WARD. I modify my resolution, as 
follows: ; 


Whereas the House on a previous occasion in- 
structed the Committee on Military Affairs to report 
a bill equalizing the bounty of soldiers and sailors; 
and whereas early action by Congress is demanded 
by the wants of many of these soldiers and sailors, 
and the widows and orphans of those who have fallen 
on the field, in the hospital, and in rebel prison pens; 
and whereas this session of Congress is far spent and 
no definite action hasyet been had upon the subject: 


Therefore, es , 
‘Resolved, That the Committee on Military Affairs 
have liberty to make such report at any time, 


The resolution was agreed to. 


Mr. SCHENCK. I desire to state that the 
Committee on Military Affairs are only waiting 
for the return of Mr. Brarxg, who has been 
called away, as I have stated. 


TRANSPORTATION FROM WEST TO EAST. 
Mr. RAYMOND submitted the following 


concurrent resolution: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That a commission of five persons 
be appointed by the President of the United States 
to consider and report to Congress at its next session 
upon the necessity of some more speedy, cheap, and 
reliable means of transportation between the west- 
ern States and tho Atlantic sea-board; and to submit 
some plan, whether by Jaw or treaty, whereby the 
national Government can aid in providing for said 
necessity if it shall be found to exist: Provided, That 
said commissioners shall receive no compensation for 
their services, and no payment of any kind except 
for such traveling expenses as they may actually 
incur in discharging the duties imposed upon them 
by this resolution. 


Mr. RAYMOND. I have no desire to have 
the question taken upon this resolution to-day 
if it gives ‘rise to any debate, as very possibly 
it may. I do not know but it should be in the 
form of a joint resolution instead of inthe form 
of a concurrent resolution. 

Mr. SPALDING. If the gentleman from 
New York [Mr. Raymowp ] will consent, I will 
move that this resolution be referred to the 
Committee on Commerce. 

Mr. RAYMOND. I do not desire to have 
the resolution referred until some little debate 
be had upon it, and the objects and reasons 
for offering it have been stated. I prefer, 
therefore, to have it go over under the rule. 

The resolution accordingly went over under 
the rule. 

Mr. SPALDING. 
resolution be printed. 

The motion was agreed to. 


PAYMENT OF BONDS LOST AND STOLEN. 


Mr. HUBBARD, of New York, submitted 
the following resolution, upon which he called 
the previous question: 

Resolved, That the Committec of Ways and Means 
be instructed to inquire into the expediency of pro- 
viding by law some means by which the owners of 
the bonds of the United States heretofore issued may 
secure their payment in case of their loss by robbery 
or accident; and that they have leave to report by 
bill or otherwise. 

The previous question was seconded and the 
main question was ordered; and under the 
operation thereof the resolution was agreed to. 


DICTIONARY OF CONGRESS. 


I move the concurrent 


Mr. HART submitted the following resolu- | 


tion, on which he demanded the previous ques- 
tion: 

Resolved, That there be printed, for the use of the 
House, an edition of the Dictionary of Congress 
sufficient to make the quota of the House equal to 
the quota of the Senate; and that the author of the 
Dictionary be allowed forthecopyright thesame price 
hitherto paid by Congress. 


Mr. BEAMAN moved that the resolution be 
laid upon the table. 

The House divided; and there were—ayes 
41, noes 52. * 

Mr. BEAMAN demanded the yeas and nays. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the affirmative—yeas 60, nays 48, not voting 
75; as follows: 

YEAS—Messrs. Alley, Allison. James M. Ashley, 
Baker, Beaman, Benjamin, Boutwell, Bromvwell, 
Broomall, Cook, Cullom, Davis, Dawes, Defrees, Don- 


nelly, Eggleston, Eliot, Farnsworth, Grinnell, Aaron 
Harding, Abner 0. Harding, Hayes, Henderson, Hig- 


by, Demas Hubbard, Julian, Kasson, Kelley, Lafin, 
Latham, William Lawrence, Loan, Longyear, Mar- 
shall, McClurg, McIndoe, McKee, Morrill, Moulton, 
Myers, Niblack, ONeill, Paine, Perham, Pike, Price, 
John H. Rice, Ritter, Rollins, Sawyer, Schenck, Sco- 
field, Shanklin, Sloan, Thornton, Trowbridge, Elihu 
B. Washburne, James F. Wilson, and Windom—60. 

NAYS—Messrs. Delos R. Ashley, Baldwin, Baxter, 
Bergen, Bidwell, Boyer, Coffroth, Dawson, Dixon, 
Eldridge, Ferry, Glossbrenner, Griswold, Hale, Hart, 
Hill, Hogan, Asahel W. Hubbard, Edwin N. Hubbell, 
James Humphrey, James M. Tumphrey, Jenckes, 


Kerr, Le Blond, McRuer, Mercur, Nicholson, Noell, 


Orth, Patterson, Phelps, William II. Randall, Ray- ` 
mond, Alexander H. Rice, Rogers, Ross, Sitgreaves, 
Spalding, Stilwell, Taber, ‘taylor, Thayer, John L. 
Thomas, Van Aernam, Burt Van Horn, Ward, Henry 
D. Washburn, and Winfied—48. 

NOT VOTING—Messrs. Ames, Ancona, Anderson, 
Banks, Barker, Bingham, Blaine, Blow, Brandegee, 
Brooks, Buckland, Bundy, Chanler, Reader W.Clarke, 
Sidney Clarke, Cobb, Conkling, Culver, Darling, Del- 
ano, Deming, Denison, Driggs, Dumont, Eckley, Far- 
guhar, Finck, Garfield, Goodyear, Grider, . Harris, 
Holmes, Hooper, WLotchkiss, Chester D. Hubbard, 
John H. Hubbard, James R. Hubbell, Hulburd, In- 
gersoll, Johnson, Jones, Kelso, Ketcham, Kuyken- 
dall, George V. Lawrence, Lynch, Marston, Marvin, 
McCullough, Miller, Moorhead, Morris, Newell, 
Plants. Pomeroy, Radford, Samuel J. Randall, Rous- 
seau, Shellabarger, Smith, Starr, Stevens, Strouse, 
Francis Thomas, Trimble, Upson, Robert T, Van 
Horn, Warner, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, Stephen F. Wilson, Wood~ 
bridge, and Wright—75. 


So the resolution was laid upon the table. 


Mr. RICE, of Maine, moved to reconsider 
the vote by which the resolution was laid upon 
the table; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled the following 
joint resolution; when the Speaker signed the 
same: A . 

Joint resolution (H. R. No. 96) in relation 
to the public lands appertaining to the armory 
at Springfield. 

FISHING GROUNDS. 

Mr. PIKE submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 

Whereas the Governors of several of the British 
Provinces have publicly warned our fishing fleets off 
the fishing grounds adjacent to their coasts, and thus 
indicated a design to’ renew the unreasonable claims 
made by them prior to the reciprocity treaty, and 
annoy our peaceable commerce: Therefore, 

Resolved, That the Secretary of the Navy he re- 
quested to send a sufficient naval force to the fishing 
grounds to protect our citizens in the enjoyment of 
their rights as recognized by the treaty of 1783. 


Mr. MORRILL. I suggest to the gentle- 
man from Maine that there is a question whether 
the rights we claim accrued under the treaty of 
1783 or the treaty of 1818, and that therefore : 
this is a proper subject of a preliminary inves- 
tigation by one of the committees of the House. 

Mr. PIKE. I modify the resolution so 
as to say ‘‘the treaty of 1783 or subsequent 
treaties.” 

Mr. CONKLING. This is too important a 
matter to be disposed of under the previous 
question. . 

Mr. PIKE. It is a mere police force which 
seems to. be rendered necessary, 

The SPEAKER. If it gives rise to debate 
it must go over. 

Mr. PIKE. A thousand vessels are on their 
way to the fishing grounds now. 

Mr. RAYMOND. Isa motion to refer in 
order? 

The SPEAKER. Not now. 

On seconding the call for the previous ques- 
tion, the House divided; and there were— 
ayes 27, noes 45, no quorum voting. 

Mr. SPALDING demanded tellers. 

Tellers were ordered; and Messrs. PIKE and 
Raymond were appointed. 

The House again divided; and the tellers 
reported—ayes twenty-two, noes not counted. 

So the previous question was seconded. 

Mr. CONKLING. Let it go to the Commit- 
tee of Ways and Means. 

Mr. ROSS. I suggest the committee on 
reconstruction. 

Mr. RAYMOND, by unanimous consent, 
moved that the resolution be referred to the 
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Committee on Foreign Affairs, with leave to 
report at any time. 
The motion was agreed to. 


QUARTERMASTER GENERAL'S DEPARTMENT. 


_ The SPEAKER stated, as the next business 
in order, a resolution offered on the 19th of 
March, by Mr. MeCuLLoven, as follows: 


Resolved, That the Secretary of War be directed 
to furnish this House with a list of the officers, vol- 
unteer and regular, employed in the Quartermaster 
General’s department in this city; also their rank, 
the particular duties performed by them,and the num- 
ber of clerks serving in each bureau_under them; 
also, by what tenure the Secretary of War holds the 
Corcoran Art Building, what amount of rent is paid 


for it per annum, and if a less expensive and equally. 


commodious and suitable building for the headquar- 


ters of the Quartermaster General cannot be procured’ 


and thereby a large saving to the country be made. 
Mr. WASHBURNE, of Illinois. I move to 
amend by adding : i 
And to report also whether any steps have been 


taken for the confiscation of the aforesaid Corcoran 
Building. 


I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the amendment was agreed to. 

The resolution as amended wasthen agreed to. 


APPROVAL OF THE PRESIDENT. 


The SPEAKER stated, as the next business 
in order, the following resolution submitted by 
Mr. Davis on the 10th of January last: 

Resolved, That this Mouse cherish the most entire 
confidence in the patriotism and ability of the Presi- 
dent of the United States, and in his desire to re- 
store the Union on a basis of permanent prosperity 
and peace; and that the codperation of this House 
is pledged to him in support of the general policy of 
reconstruction inaugurated by him in all modes au- 
thorized by the Constitution and consistent with the 
security of republican institutions. 

Mr. DAVIS. Mr. Speaker, how much time 
is there remaining of the morning hour? 

The SPEAKER. The morning hour will 
expire inten minutes, But the Chair will state 
that there is no special order pending in the 
House for to-day, except an authority of the 
Committee on Military Affairs to report an 
Army bill. 

Mr. DAVIS. Iyield to my colleague, [Mr. 
Raymon. ] 

Mr. RAYMOND. TI suppose, Mr. Speaker 
that this resolution would not, under the ex- 
isting circumstances of the case, pass the 
House by a unanimous vote—at least without 
some discussion. [Laughter.] I am desirous, 
when it is acted upon, to have it pass, and bya 
yote as neatly unanimous as can be commanded 
for it. The gentleman from Massachusetts 
{Mr. Bourwztn] thinks we had better not dis- 
cuss it. I differ from him entirely on that 
point, as I have the misfortune to differ from 
fim on many others. My own opinion is that 
in that matter, as in all others, the truth is 
most likely to be reached by discussion, pro- 
vided that it be frank, manly, and fair, on 
grounds of judgment and conviction, instead 
of grounds of prejudice and preconceived 
opinion. 

I do not 
present in a proper mood 
discussion in that spirit. I hope its discussion 
will not now be entered upon... I have no in- 
tention to enter upon it myself unless it should 
be necessary to do so in order to prevent what 
might me called a snap judgment. T would 
like to know distinctly what will be the effect 
upon this resolution of the expiration of the 
morning hour. 

The SPEAKER. By reference to page 84 
of the Digest it appears that ‘‘it is the inva- 
riable practice topermita member, upon the ex- 
piration of the morning hour, to take the floor, 
even though another may be occupying it, to 
make the motion to proceed to business on the 
Speaker's table,” Ifthe gentleman from Ohio 
[Mr. Scuencx] does not rise to report the 
Army bill, and no member makes the motion 
to proceed to the business on the Speaker's 
table, the debate will go on. 

Mr. WILSON, of Iowa. 
that motion. 

Mr. RAYMOND. 


to enter upon the 


Tintend to make 


I suppose there is no 


know whether the House is at | 


intention on the part of the House to press this 
resolution to an immediate vote. All: that I 
desire is that itshall be acted upon fairly when 
it is acted upon at all. And if it is understood 
that upon the expiration of the morning hour 
this resolution shall be laid aside for subsequent 
consideration, I shall be quite content, as I 
have no doubt the gentleman who introduced 
it will be. 

Mr. SMITH. I would inquire whether or 
not this question will not come up each morn- 
ing hour until disposed of. 

The SPEAKER. It will come up in the 
morning hour on Monday, whenever resolu- 
tions are called, and itwill have to be disposed 
of in some way before the call of the States for 
resolutions can be resumed. 

Mr. SCHENCK. Perhaps I can relieve the 
mind of the gentleman in this matter. 

Mr. SPALDING. Allow me to say that I 
will not press my motion to take up the busi- 
ness on the Speaker's table. 

The SPEAKER. The gentleman from Iowa 
[Mr. Wiuson] states that he will make that 
motion. 

Mr. SCIIENCK. The morning hour, I be- 
lieve, has not yet_ expired, but the moment it 
does expire it will be in orderfor me to report 
the Army bill and proceed with it as a special 


order. 

The SPEAKER. It is the special order 
after the morning hour. 

Mr. SCHENCK. I am compelled to ask 
the House to name another day for the con- 
sideration of that bill. I have it ready with all 
the amendments which have been agreed upon, 
but, as I said in reference to another matter 
this morning, the gentleman from Maine, [Mr. 
BLAINE, ] a member of the committee who has 
taken special interest in and has been instru- 
mental in putting into shape several portions 
of the bill, has been called away to Boston by 
the death of a member of his family. He 
writes and telegraphs that he sees no possibil- 
ity, on account of the condition of the estate 
and the family of the deceased, for his return 
here before the 10th or 11th of April. 

I would ask the House, under these circum- 
stances, out of consideration to at least one 
member of the committee, to let the 12th of 
April be assigned for the consideration of this 
bill as a special order, and in the mean time ĮI 
will report back the bill and have it printed 
just in the form in which I wish it considered 
by the House, with all the amendments made. 
Lf there be no objection, I ask permission to 
report back the bill now, to have the amend- 
ments and the substitute printed, and that it be 
made the special order for the 12th of April 
after the morning hour, and from day to day 
until disposed of. 

The SPEAKER. Will the gentleman from 
New York [Mr. Rayvmonp] yield for that pur- 
pose? 

Mr. BAYMOND. Iwill makea single state- 
ment. All I desired was to have an understand- 
ing on the part of the House that this resolution 
will not be acted on now, and that whenever it 
is callcd up, such gentlemen as may feel that 
justice to themsclves as well as to the subject 


requires them to say something on it may have | 


opportunity to doit. With that understanding 
Tam ready to yield the floor. 

Mr. PAINE. I wish to say that I object to 
any understanding that would prevent any mem- 
ber from moving to lay the resolution on the 
table. 

Mr. RAYMOND. I certainly should not wish 
it laid on the table the moment it is called up; 
and { desire whenever it is called up to say 
something in regard to it and of my own rela- 
tions to the subject. Unless that arrangement 
can be made, I shall be compelled to retain the 
floor and go on now. 

Mr. FARNSWORTH. I wish to make an 
inquiry of the Chair. If the resolution should 
be referred to the Committee of the Whole on 
the state of the Union, I suppose the House 
could at any time, by a majority vote, go into 
committee and take it up; could it not? 

The SPEAKER. The special orders in com- 


mittee would have priority... There is an ‘ap- 
propriation bill in the Cofuimittse ofthe Whole 
on the state of the Union; when that is dis- 
posed of there is no other special order. 
Mr. FARNSWORTH. But a majority can 
lay aside a special order.: © a 
The SPEAKER. ‘They can as soon as itis 


reached. è 

Mr. FARNSWORTH. Then E suggest tothe 
gentleman from New York that he refer the 
resolution to the Committee of the Whole on 
the state of the Union. | : 

Mr. RAYMOND. The only objection to that 
is, that just now the resolution, so far as m 
object is concerned, is under my own control, 
and I canspeak uponit now. I cannot, under 
the arrangement he suggests, without the con- 
sent'of the majority of the House. ; 

It seems to me, Mr. Speaker, that the dis- 
position of #he Houseis to leave this matter in 
such a condition that it can be disposed of with- 
out any discussion whatever. That will be the 
policy of the majority. I have no right to put 
myself against the will of the majority, except 
in this particular case, so far as my own right 
to be heard is concerned. There, I think I 
have, and I shall proceed with the discussion 
of the resolution until the expiration of the 
morning hour unless the suggestion T have made 
can be received and adopted by the House. 
[Cries of ‘Go on l? ‘Go on!”] 

Mr. Speaker, the resolution proposes to de- 
clare the confidence of this House in the integ- 
rity and patriotism of the President of the Uni- 
ted States, and the wisdom of the policy by 
which he proposes to restore the Union. Under 
ordinary circumstances the passage of this reso- 
lution would be simply a matter of course. 
This House contains a very large majority of 
Union men. 

The SPEAKER. The morning hour has 
expired and it is the duty of the Chair to call 
up the special order made on the motion of the 
gentleman from Ohio, [Mr. Scuuncx.] The 
gentleman from New York [Mr. RayMonp] is 
entitled to fifty minutes on this resolution when 
the House resumes its consideration. The gen- 
tleman from Ohio [Mr. Scuexcx] has the au- 
thority of this Ilouse to report the Army bill 
to-day. i 

Mr. SCHENCK. I now report back from. 
the Committee on Military Affairs House bill 
No. 361, to reorganize and establish the Army 
of the United States, with certain amendments 
thereto. This bill, by order of the House, was 
made the special order for to-day. For the 
reasons I have already stated, I move to post- 
pone the further consideration of this bill until 
‘Thursday, the 12th instant, after the morning 
hour, and from day to day until disposed of. 

The motion to postpone was agreed to. 

Mr. SCHENCK. I now move that the bill 
and amendments be printed. 

The motion to print was agreed to. 

Mr. TAYLOR. I would suggest that the 
gentleman from Ohio [Mr. Scnenck] submit 
a motion to print extra copies of this bill, as it 
ig a matter in which the country feels great 
interest. 

Mr. SCHENCK. Iwill submit a motion to 
print one thonsand extra copies. 

The SPEAKER. The motion will go to the 
Committee on Printing under the law. 

Mr. TAYLOR. I would suggest five thou- 
sand extra copies. : 

The SPEAKER. The Committee on Print- 
ing can report any number they think proper. 

J.C. G. KENNEDY. 


Mr. LAFLIN, from the Committee on Print- 
ing, to which was referred the memorial of J. 
C G. Kennedy, late superintending clerk of 
the census, in relation to the action of the Sec- 
retary of the Interior concerning the third | 
volume of the Census Reports, reported the 


| same back, with a written report, which was 


read, concluding with the following resolution : 
Resolved, That the Committee on Printing be dis- 


charged from the further consideration of the me- 
morial of J.C. Q. Kennedy, under date of December 


12, 1865. 
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. Mr. LAFLIN. This is a subject that relates 
to a difficulty that arose between the Secretary 
of the Interior and the memorialist, Mr. Ken- 
nedy, late superintending clerk of the census. 

It appears that in June last, owing to the 
failure of the appropriation by the last Con- 
gress, it was found to be impossible to, continue 
the duties of the Census Office without making 
some change therein. Accordingly the Secre- 
tary of the Interior, on. the advice of the Cab- 
inet and the President of the United States, 
transferred the duties of that office to the Com- 
missioner of the General Land Office, Hon. 
J. M. Edmunds. The reason for the transfer 
was that there was an unappropriated fund un- 
der the charge of the Commissioner of the Gen- 
eral Land Office which could be as well applied 
to this purpose as to any other, and it was im- 
possible to continue the publication of the Cen- 
sus Reports without making this transfer. 

At the time this was done it was held by the 
memorialist, Mr. Kennedy, that the Secretary 
of the Interior acted in violation of law. This 
is the charge which is plainly and distinctly 
made in the memorial. Jt was consequently 
the first duty of the committee to address them- 
selves to the consideration of that question. 
By referring to the act of January 28, 1850, 
establishing the Census Office, it was found that 
after enumerating certain powers which were 
to be given to the Secretary of the Interior, and 
to marshals and others to be appointed under 
him in connection with the census, the Secre- 
tary of the Interior was empowered, in the gen- 
eral management of the business of the census, 
to appoint a superintending clerk of the census, 
who should do thug and so under his direction. 

In accordance with the provisions of that 
Jaw the memorialist, the late superintending 
clerk of the census, was appointed and contin- 
ued in that office until June, 1865, At that 
time, for the reasons I have already stated, the 
duties of the Census Office were transferred to 
the Commissioner of the General Land Office. 

Now, we find, by the express language of the 
act to which I have referred—language the 
meaning of which cannot be mistaken, and 
upon which no doubtful construction can be 
placed-—that the Secretary of the Interior was 
empowered in the general management of the 
duties of his office p appoint a superintending 
clerk of the census to act under his direction. 
The late supcrintending clerk of the census, Mr. 
Kennedy, claims that although the law in such 
explicit terms gave the whole control of the 
office to the Secretary of the Interior, yet cer- 
tain resolutions adopted by the Senate and by 
the House of Representatives with reference 
to the publication of the third volume of the 
Census, relating to manufactures, transferred 
these powers to him. | 

By reference to those resolutions we find that 
they instructed the Superintendent of Public 
Printing to print, as furnished by the late 
superintending clerk of the census, so many 
volumes of the third volume of the Census on 
manufactures. 

But there is nothing in the language he re- 
spectfully submitted to the House that would 
give to the superintending clerk power to take 
trom the Secretary of the Interior the general 
management of the duties of the office. 

And besides that, even if it were so, the 
commitice found when this work was ready for 
publication, when the manuscript was furnished 


in toto-to the Superintendent of the Public | 
Printing, the memorialist was not in oflice ; that | 


the duties of the office had been transferred to 
the Commissioner of the General Land Office, 
Hon. James M. Edmunds ; and under the in- 
terpretation sought to be given to these reso- 
lutions, he had no right to claim that the Sec- 
retary of the Interior had acted in violation of 
the law. 

It appears that the incumbent of the office 
of Superintendent of the Censas at the pres- 
ent time was appointed, named, and authorized 
under the written direction of the Secretary 
of the Interior to assume the duties of that 
office prior to the preparation of the work; 
but, sit, it is due to the memorialist to say that 


of eight hundred and forty-three pages, some 
six or seven hundred had been prepared when 
the office was under his direction. s 

Now, sir; I think I have shown sufficiently 
clear to this House that the Secretary of the 
Interior did not act in violation of the law in 
transferring the duties of that office to the 
Commissioner of the General Land Office. 

But the memorialist claims, still further, that 
an illegal act has been committed, not only by 
the Secretary of the Interior, but by the Com- 
missioner of the General Land Office, inasmuch 
as the latter, when in charge of the Census, saw 
fit to introduce into the third volume, on man- 
ufactures, a preface of his own composition in 
place of the preface prepared by the late super- 
intending clerk of the census. Now, sir, we 
have thoroughly examined these prefaces, and 
although we cannot for a moment admit that 
the character of these prefaces, as to their lit- 
erary merit, has anything to do with the con- 
sideration of this question, yet we are clearly 
satisfied that the Commissioner of the General 
Land Office, who was acting under the direc- 
tion of the Secretary of the Interior, and who 
was the officer in charge at the time when this 
work was transmitted to the Public Printer, had 
the right to exercise his judgment as to what 
should be in and what should be out of the 
third volume. We hold there was nothing 
in what he did or what he failed to do that was 
illegal. 

And we hold, still farther, the proposition, 
which will meet, we think, the cordial assent 
of this House, that no person, however exalted 
may be his position, occupying a subordinate 
position in any of the Departments of the Gov- 
ernment, has a right to claim for any of his 
work or labor that which may be considered as 
a quasi copyright or its equivalent. 

Mr. THAYER. Allow me to make a re- 
mark. I do not understand that Mr. Kennedy 
has ever made aclaim toa copyright, or that his 
position has been at all of that character. I 
happen to know a little about that matter, and 
I wish simply to say this: I do not wish the 
House to suppose that the claim set up by Mr. 
Kennedy was of the character of a copyright. 
I understand that Mr. Kennedy claimed as an 
ordinary act of literary justice, he having had 
imposed upon him the labor and responsibility 
of the preparation of the third volume of the 
Census, it was right and proper that the preface 
which he had written for that volume should 
go into it. 

If the gentleman will excuse me a moment, 
I wish to add that Mr. Kennedy in that posi- 
tion was entirely right; and it has always 
seemed to me to have been a great act of dis- 
courtesy, to have been what, among literary 
and scientific men, would have been considered 
a great act of impropricty in the Commissioner 
of the General Land Office, to take the work 
of Mr. Kennedy and put into it a preface of 
his own, conveying to the public the impres- 
sion he performed the work which went into 
that volume. In my judgment, that was an 
act of discourtesy and of impropriety, and I 
hope the House will not adopt it. 

Mr. GRINNELL. I wish to ask the gentle- 
man if he does not consider that five years was 
a sufficient time in which to execute that liter- 
ary trust. 

Mr. THAYER. I do notknow that that has 
anything to do with it. I do know that the 
gentleman referred to is a man of great indus- 
try and ability inthe matter of statistics, and 
Ido not think that anybody who is acquainted 
with his abilities in that respect will deny that 
fact. And if there was a great deal of time 
consumed, I have no doubt it will turn out 
that it was necessary for the work to be accom- 
plished. 

Mr. LAFLIN. Itwas far from my intention, 
as the gentleman would seem to intimate, to 
do any injustice whatever to Mr. Kennedy. If 
he had watched my remarks closely he would 
have discovered that I did notsay that heclaimed 
a copyright. I know he did not claim it. But 
I knew of no language that could express my 
idea more clearly than to say that he claimed | 


that he was entitled to the credit of the produc- 
tion of this work—a quasi copyright. 

Now, the gentleman does not pretend to dis- 
pute this point, but he goes on to argue it as 
a question of delicacy, of literary honor. Ido 
not assume to dispute that question with him, 
although perhaps I may not agree with him in 
that particular. That is not a question for this 
House to determine ; and I would simply say 
here, inasmuch as this question has been raised, 
that by far the greater proportion of printed 
matter that appears in the third volume evi- 
dently emanating from the brains of somebody. 
I think I may say, speaking from recollection, 
fully ten pages to one, appears in connection 
with the introduction to that volume. And I 
think Iam safe in saying that the introduction 
to the third volume, on manufactures, contains 
more valuable statistics, gives more informa- 
tion, shows more power and capacity, and en- 
titles the author to more literary credit, than 
the preface itself. I found, when I went into 
an examination of this case, that every word 
of this introduction had been prepared origi- 
nally by Dr. Bishop, that it had been submitted 
to the late Superintendent of the Census, and 
that it was only corrected in a very few words. 

We asked the superintending clerk of the 
census several questions on this subject, and I 
would not allude to them but for the remarks 
that have been made by the gentleman from 
Pennsylvania, [Mr. Taaver.] Weasked him, 
‘« Were you not appointed under the direction 
of the Secretary of the Interior?’ He an- 
swered that he was. ‘Did you not act under 
his direction??? Heanswered, “F did.” We 
asked him, ‘‘ Who wrote the introduction?” 
He said it was written principally by Dr. 
Bishop. ‘‘ Under whose direction did he act?”’ 
He answered, ‘ Under the direction of the 
superintending clerk of the census.” Then 
we asked him, ‘If you as the superintending 
clerk, acting under the direction of the Sec- 
retary of the Interior, have a right to author- 
ship and to property in your productions in 
reference to such a book as this, has not Dr. 
Bishop also the same right; and if so, where 
will it stop ?”’ 

Now, sir, I want to say here that there has 
been no such injustice done to the late super- 
intending clerk as the gentleman from Penn- 
sylvania [Mr. Tuayer] has represented. I 
entertain the most friendly feelings toward Mr. 
Kennedy. J am willing to recognize the abil- 
ity with which he has conducted the duties of 
that office. I am aware that he has a reputa- 
tion of which any man might be proùd, not 
only in this country but abroad. But this vol- 
ume, as were the preceding volumes, ought not 
to have been published with a title-page read- 
ing thus: ‘‘Compiled by the superintending 
clerk of the census, J. C. G. Kennedy, under 
the direction of the Secretary of the Interior.” 

Whenthe third volume, on manufactures, was 
published, that which related ‘‘to the superin- 
tending clerk of the census’’ was left entirely 
out; the Commissioner in charge of the Gen- 
eral Land Office never inserted anything rela- 
ting to himself or his office upon the title-page 
whatever, but printed it as it ought to have been 
printed, ‘‘under the direction of the Secretary 
of the Interior.” And, sir, there is not a single 
word, from the beginning to the end of the 
prefaee, which in any manner detracts from the 
high character which Mr. Kennedy has held, or 
which in any manner claims for Mr. Edmunds 
any right or title to the preparation of the book. 

Now, Mr. Speaker, Į think I have made the 
case clear. I thiyk it is perfectly apparent that 
under the act of Congress of May 23, 1850, the 
Secretary of the Interior, and the Secretary of 
the Interior alone, was placed in the general 
management of this office, and every person 
appointed thereto was to act under his direc- 
tion. Ihave shown that under his direction, 
on the 7th of June, 1865, the duties of this 
office were transferred to Hon. J.M. Edmunds 
of the General Land Office, and he was placed 
in charge of the census. I have shown thatthe 
Secretary of the Interior could not, therefore, 
as this memorial charges, have acted in viola- 
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tion of law. This is a very serious charge to 
be made against such a high and distinguished 
public functionary as the Secretary of the Inte- 
rior, and that, too, by a gentleman occupying, 
to say the least of it, a subordinate position. 

But the committee were satisfied, there was 
not a doubt resting on their minds, as to the 
legality of the case, and even if a question 
might have been raised as to delicacy and pro- 
priety, certainly this House is not the place to 
determine it. It certainly does not becomethis 
House, when a large edition of this volume on 
manufactures isalready published and circulated 
to the country, to assume to say that the pref- 
ace shall be expurgated in the forthcoming edi- 
tion and another substituted, when that preface 
was placed there by the order of him to whom 
the charge was given, in strict conformity, not 
only with rigid law, but with resolutions of the 
House of Representatives and Senate.” 

The committee merely ask to be discharged 
from the further consideration of the subject; 
and I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


SMITHSONIAN LIBRARY. 


On motion of Mr. HAYES, by unanimous 
consent, bill of the Senate No. 216, to provide 
for the transfer of the custody of the library of 
the Smithsouian Institution to the Library of 
Congress, was taken from the Speaker's table 
and read a first and second time. 

Mr. HAYES. The Committee on the Library 
recommend the passage of the bill. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 
passed. 

Mr. HAYES moved to reconsider the vote 
by which it was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


NEW YORK CONTESTED ELECTION. 


Mr. DAWES. I desire to state that it was 
my intention to call up to-day the contested- 


election case of Dodge vs. Brooks, but at the - 


request of the gentleman from Ilinois, (Mr. 
MARSHALL, | my colleague on the committee, 
I postpone it until to-morrow. If the House 
is willing to take it up to-morrow, I should hike 
to call it up immediately after the reading of 
the Journal, or, if a morning hour is desired, 
immediately after the morning hour. 

The SPEAKER: The Chair would state 
that the call of committecs is progressing very 
slowly indeed. 

Mr. DAWES, 
the morning hour. 


PURCHASE OF PAPER, ETC. 


Mr. GRINNELL, by unanimous consent 
: „ PY J ’ 
submitted the following resolution: 

Resolved, That the Committee on Printing be re- 
quested to report to this House what reforms, ifany, 
are needed in the purchase of paper, the ordering of 
books, documents, bills, and other matters printed at 
the public expense, in the management of the Print- 
ing Office, for the collection and sale of the waste pa- 
per either at said office or in any other place under 
the control of the Government, or in anything con- 
nected with the consumption of paper and the pur- 
chase of the same; and to this end, they are hereby 
empowered to send for persons, books, and papers, 
and to make such examination as shall, in theirjudg- 
ment, be necessary to attain the end hereby sought, 
with authority tosit during the sessions of the House, 

Mr. GRINNELL. I wish simply to state 
that I know from letters which I have received 
that the country is looking with great interest 
to this question of the reduction of the ex- 
penses of printing. I did not see any way in 
which to get at this matter but to require the 
Committee on Printing to investigate the sub- 
ject and report. J know there is a public de- 
mand for an investigation. I now yield to the 
gentleman from New York, [Mr. Lariix.] 

Mr. LAFLIN. I certainly cannot allow this 
resolution to be adopted without first inquir- 


Then I will call it up after 


ing of my friend from Iowa [Mr. GRINNELL] 


| whether there is any intention by the intro- 


duction of this resolution to reflect upon any 
one inany way connected with the Government 
Printing Office, or any one connected with the 
purchase or sale of paper. 

Mr. GRINNELL. I wish to say, in reply to 
the gentleman from New York, [Mr. Laruiy,] 
that I know of nothing against the Superin- 
tendent of Public Printing, or against the pur- 
chase of paper, or against any expenditures 
whatever in that department. But it is whis- 
pered about by gentlemen on the other side 
of the House that they will show us some- 
thing one of these days. Now, we have com- 
mittees which can investigate these matters, 
and the other side of the House has a member 
upon this committee. Now, I do not wish to 
have a fire in the rear after we have gone homes 
Let us have the investigation now; let the 
committee be empowered to send for persons 
and papers, so that they can recommend any 
contraction or reduction of the expense that 
they may deem necessary. But L have no 
imputation to cast upon any one. 

Mr. LAFLIN. I am very glad to hear the 
statement of my friend from lowa, for it agrees 
entirely with what has been my experience, so 
far as I have been called upon to investigate 
the subject referred to in the resolution. 

I should dislike very much to have this res- 
olution go before the world without some ex- 
planation of the kind which has already been 
made by the gentleman who introduced it. I 
felt it due to a faithful officer that such an ex- 
planation should be made. For as I have 
become acquainted with the duties and respon- 
sibilities connected with the Printing Office, as 
I have observed that it involves the expendi- 
ture of over $2,000,000 ayear, I have felt that 
the Government of the United States was prac- 
ticing a most niggardly economy in paying the 
Superintendent of Publie Printing such a mis- 
erable pittance in the way of asalary. Now, 
I am very glad indeed that no reflection is 
intended to be cast upon this officer. 

And I wish to say another thing: if this 
investigation is to be ordered by this House, it 
willimpose a burden upon our committee which 
we cannot perform In connection with our 
other duties unless we have some assistance. 
And if this resolution is adopted, I shall ask 
the House to furnish us a clerk for the pur- 

ose of this investigation. 

Mr. WASHBURNE, of Ilinois. We already 
have a stenographic clerk. 

Mr. GRINNELL. I now call the previous 
question. 

Mr. RANDALL, of Pennsylvania. Will the 
gentleman from Towa [Mr. GRINNELL] yield 
to me for a moment? 


Mr. GRINNELL. I will yield for a ques- 


tion. 

Mr. RANDALL, of Pennsylvania. T desire 
to make a suggestion. I suppose the gentle- 
man from Iowa (Mr. GRISNELL] would not 
have offered this resolution for investigation 
unless he had some warrant for so doing. I 
agree with that gentleman that if an investiga- 
tion is to be had it should be had at once by 
those who are here, and not by those who may 
come after us, who are not familiar with the 
subject-matter to be investigated. And I am 
glad to know that so good a gentleman as the 
member from Iowa will act as chairman of that 
committee. I hope he will use his influence 
with the Speaker of the House to secure a ma- 
jority of the committee in favor of a thorough 
and complete investigation; a majority adverse 
to any process of white-washing, which may at 
this time be sought by the parties implicated. 

Mr. GRINNELL. . The gentleman entirely 
misapprehends. the resolution, It docs not 
provide for the appointment of a special com- 
iniitee, but calls upon the Committee on Print- 
ing to investigate and report to the House. -I 


certainly should not have offered any resolution | 


with the idea of being chairman of any com- 
mittee. 

Mr. RANDALL, of Pennsylvania. I sup- 
posed it was the intention to have a new com- 


mittee. I have myself éntire confidence in the 
Committee on Printing. And I may be allowed 
to express the hope that they will make. their. 
investigation a complete and thorough one, be-, 
cause the people of the country believe there 
is something wrong about this matter, and: it 
should be settled at once whether there be or 
not. If these gentlemen are conducting. the 
printing department with economy and probity 
they should have the benefit of that statement. 
before the country. If, on the contrary, they 
are extravagant and without, full warrant for 
their proceedings, then the corrective should be 
promptly applied by this House. 

Mr. GRINNELL. As this provides only 
for an investigation, and not for the creation 
of a select committee, I demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The resolution was again read. 

Mr. LATHAM. Can the resolution be now 
modified? / 

The SPEAKER. Only by unanimous .con- 


sent. 

Mr. LATHAM. It ought to be a joint reso- 
lution and referred to the Joint Committee on 
Public Printing. 

Mr. GRINNELL. I object to that. 

The resolution was adopted. 

Mr. GRINNELL moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


TAX UPON CRUDE PETROLEUM. 


Mr. MYERS, by unanimous consent, sub- 
mitted a joint resolution of the Legislature of 
Pennsylvania for the repeal of the tax on crude 
petroleum; which was referred to the Commit- 
tec of Ways and Means, and ordered to be 
printed. 

LEAVE OF ABSENCE. 


On motion of Mr. SCOFIELD, leave of ab- 
sence was granted to Mr. BARKER for four days 
from to-day. 

Mr. KELLEY asked and ebtained leave of 
absence for ten days for his colleague, Mr. 
WILLIAMS. 

Mr. BENJAMIN asked and obtained leave 
of absence for two weeks for his colleague, 
Mr. ANDERSON. 

On motion of Mr. COOK, leave of absence 
was granted to Mr. KUYKENDALL fortwo weeks 
from to-day. 

BRIDGE ACROSS THE MISSISSIPPI. 


On motion of Mr. HOGAN, Senate bill No. 
38, to authorize the construction of a bridge 
across the Mississippi river, at the city of St. 
Louis, in the State of Missouri, and the city 
of Bast St. Louis, in the State of Illinois, was 
taken from the Speaker's table, read a first and 
second time, and referred to the Committce on 
Commerce. 

Mr. HOGAN moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ORGANIZATION OF TILE ILOUSE. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, submitted the following resolution, on 
which he demanded the previous question: 

Resolved, That the Committee on the Judiciary he 
instructed to inquircinto the expediency of so amend- 
ing chapter one hundred and eightof the laws of 1863, 
entitled “An act to regulate the duties of the Clerk 
of the House of Representatives in preparing for its 
organization,” as to designate. in case of the death, 
resignation, or inability of tht Clerk to perform the 
duties prescribed in organizing the House, the per- 
son on whom the duties of Clerk in such a contin- 
gency shall devolve. 

The previous question was seconded and the 
main question grdered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 
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SHIP-CANAL IN MARYLAND. 


« Mr. J. L. THOMAS, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Scerctary of War be, and heis 
hereby, directed to inform this House what appro- 
priation will be necessary to complete the ship-canal 
from Fort McHenry to the mouth of the Patapsco 
river in the State of Maryland, together with such 
information of the practicability and the character 
of the work as may be in the possession of the De- 
partment, j 

NATIONAL ACADEMY OF SCIENCE, 


On motion of Mr. KASSON, by unanimous 
consent, the annual report of the National 
Academy of Science .was taken from the 
Speaker’s table, and referred to the Commit- 
tee on Coinage, Weights, and Measures. 


CRIMES AGAINST THE UNITED STATES. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, from the Committee on the Judiciary, 
reported back Senate bill No. 165, more ef- 
fectually to provide for the punishment of cer- 
tain crimes against the United States, with a 
recommendation that it do pass. 

The bill was then read. 

Mr. WILSON, of Iowa. Mr. Speaker, the 
subject to which this bill relates was brought 
to the attention of the committee of the Senate 
by communications sent to the chairman of 
that committee by the Sixth Auditor’s office; 
and to show the necessity for its immediate 
passage, I will send to the Clerk’s desk to have 
read a statement of one of the cases which has 
recently occurred. 

The Clerk read, as follows: 


“A Lecar Derncr.—A very curious illustration of 
the manner in which the lawis made to bend to tech- 
nicalitics has just occurred in the city of New York, 
upon a motion to quash an indictment for the forgery 
of a certain custom-house bond, executed in fraud 
of the internal revenue act. The proceedings were 
under an act of Congress passed in tho your 1825, 
which provides that if an offense shall he committed 
in a pjaceundcr the jurisdiction of the United States, 
as a custom-house, dock-yard, &c., for which no pun- 
ishment. is provided in the laws of the United States, 
the punishment shall be under the State law for of- 
fonses of the same grade. The Supreme Court of the 
United States has decided that this act.means that 
the punishment is to be the same as by the State law 
in force when the act of Congress was passed in 1825, 
The New York court also decides that the offense 
must be committed in a place in which the United 
States held jurisdiction at the time when the act was 
passed in 1825. Now, it happens that the New York 
custom-house, where this forgery was committed, is 
notin the same place occupied by the New York cus- 
tom-house in 1825. It also happens that the State 
law against forgery existing in 1825 has been repealed. 
The New York court therefore holds that an indict- 
ment cannot bosustained, because the act of 1825 can- 
not oxtend ifs provisions to a forgery committed in 
avy other place than the old custom-houso; and even 
if it eould, there is no Stato law punishing forgery 
now in existence which was in force in the year 1825; 
consequently the party who committed the forgery 
goes clear, Thus the triumph of technicality over 
justice, Wemay profit by this decision here in Phil- 
adelphia. There is no United States establishment 
here in the same place which was occupied in 1825 
by the same national jurisdiction except tho navy- 
yard, (or aportion of it,) and the United Statesarsenal 
near Gray's Kerry. Tho eustom-house, post office, 
Mint, were all in 1825 in different situations from those 
which they occupy now. Furthermore, the Pennsyl- 
vania act against forgery in 1825 is not the act in 
force in 1866. Our whole criminal code was revised a 
few years ago, and all our criminal laws are compar- 
atively new. We are, therefore, in no better condi- 
tion than thoy are in New York as regards protection 
against, offenses punishable under the terms of the 
act of Congress of 1825, Luckily, Congress is in ses- 
sion, and this defect can be cured by the passage of a 
proper act. It will be judicious to attend to it with- 
out delay, otherwise we shall be without protection 
against the designs of rogues.” 


Mr. WILSON, of Iowa. Iwill state that a 
ease of similar character has arisen in the Post 
Office Department, and that such cases are 
likely to occur in every Department of the 
Government. I hope there will be no objec- 
tion to the passage of the bill. 

Mr. JENCKES. Will the gentleman allow 
me a question ? 

Mr. WILSON, of Towa. Yes, sir. 

_Mr. JENCKES. Why not extend the pro- 
visions of this statute to the cpunterfeiting of 
any recordin any court of justice in the United 
States? 

Mr. WILSON, of Iowa, I have no doubt 
there are a number of things that might be very 
well provided forin this bill, but it so happens 
that the Senate committee have extended its 


provisions only thus far, and it-will only delay 
the matter and subject the Government to great 
inconvenience if we undertake to amend it. 
These cases of forgery may occur day by day, 
and we need a law to punish them. 

Mr. JENCKES. Iwishto call the attention 
of the chairman of the committee to the fact 
that there is an omission in the criminal statutes 
ofthe United States to provide for the punish- 
ment of such offenses. 

Mr. WILSON, of Iowa. Iam aware of that. 
I demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the bill was read the third time and 

assed. 

Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the bill was passed, 
and to lay that motion on the table. 

The latter motion was agreed to. 

COLORED TROOPS. 

Mr. WILSON, of Iowa. I offer the follow- 

ing resolution : 


Whereas itis reported that orders have been issued 
directing that allcolored troops shall be mustered out, 
of the-service; and whereas itis also reported that 
very many of said troops desire to remain in the ser- 
vice, and that the white voluntecrs gencrally desire 
to be mustered out in order that they may return to 
their homes and engage in their accustomed civil pur- 
suits: Therefore, : ri 

Be itresolved, That the Committee on Military Af- 
fairs beinstructed to inquire whether saidreports are 
true; and if true, that the committee report all the 
facts to the House concerning said orders and the do- 
sires of said troops, together with such other infor- 
mation relative to the subject-matter of this inquiry 
as the committec may obtain. 


Mr. FINCK. I object. 

Mr. WILSON, of Iowa. I understand from 
the chairman of the Committee on Military 
Affairs that that committee has now all the in- 
formation. If that is so, and they are ready to 
report, of course this is unnecessary. 

TAXING MINING CLAIMS. 

Mr. HENDERSON, by unanimous consent, 
presented the joint memorial of the Oregon 
Legislature, against taxing mining claims; 
which was referred to the Committee on Mines 
and Mining, and ordered to be printed. 

CAPITOL DECORATION. 

Mr. SMITH, by unanimous consent, sub- 

mitted the following resolution: 


Resolved, That a committee of five be appointed to 
inquire into the propriety of having a decoration 
prepared for the south wing of the Capitol as a.match- 
piece to the “ Progress of Civilization ” on the north 
wing; and that they have power to call for plans, 
designs, and casts for such work, and report at any 
time by bill or otherwise. 


Mr. WASHBURNE, of Ilinois. IT move to 
refer that to the Committee on the Library. 

The motion was agreed to. 

. ELIZABETH YORK. 

Mr. BENJAMIN, by unanimous consent, 
from the Committee on Invalid Pensions, re- 
ported a bill granting a pension to Mrs. Eliza- 
beth York, widow of Shubal York, late surgeon 
of the fifty-fourth regiment of Illinois infantry 
volunteers. 

The accompanying report was read, show- 
ing that the deceased was shot and killed by 
disloyal citizens in an unprovoked attack upon 
him on the 28th of March, 1862. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time and passed. 

Mr. BENJAMIN. Imoveto reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 

SARAI FITZGIBBON. 

Mr. TAYLOR, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
back Senate bill No. 82, granting a pension to 
Sarah Fitzgibbon, with an amendment. 

The bill grants a pension of twenty-five dol- 
lars per month. 

The amendment is to insert the following 
proviso: i 

Provided, That in the. event of the marriage or 


death of said Sarah Fitzgibbon the pension allowed 
by this act shali be continued to the children of the 


late Major Thomas ©. Fitzgibbon. 
The amendment was agreed to, 


The billas amended was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third’ 
time and passed. 

Mr. TAYLOR. I move to reconsider the 
vote by which the bill was passed, and to lay 
that motion on the table. 

The latter motion was agreed to. 


LEWIS W. DIETRICH. 


Mr. TAYLOR, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
a bill granting a pension to Lewis W. Dietrich; 
which was read a first and second time. 

The report was read. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordinglyread the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


REPRESENTATIVES OF BETSY NASH. 


Mr. SAWYER, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
a bill for the relief of the legal representatives 
of Betsy Nash ; which was read a first and sec- 
ond time. 

The report having been. read, the bill was or- 
dered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time and passed. 

Mr. SAWYER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. * 


NICHOLAS HIBNER. 


Mr. VAN AERN AM, by unanimous consent, 
from the Committee on Invalid Pensions, re- 
ported a bill for the relief of Nicholas Hibner, 
late a private in the sixth regiment Missouri 
State militia; which was read a first and sec- 
ond time. 

The report having been read, the bill was 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the 
third time and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


LAND-GRANT RAILROADS. 


Mr. PRICE. Task the unanimous consent 
of the House to report back fromthe Com- 
mittee on the Pacific Railroad Senate bill No. 
88, to extend the time for completing cer- 
tain land-grant railroads in the States therein 
named, with an amendment in the nature of a 
substitute, and I ask that it be passed. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. PRICE. Ihope the gentleman will not 
object. It is only a bill to extend the time of 
the Iowa roads. 

Mr. WASHBURNE, ofMlinois. Well, I will 
hear the substitute read, reserving the right to 
object. 

The substitute was read. The first section 
provides that the time allowed for the comple- 
tion ofthe several railroads in the State of Iowa, 
named in the act approved May 16,1856, be ex- 
tended eight years from the time named in gaid 
act, provided that the unsold lands shall revert 
to the United States, as provided in said act, 
if the railroads shall not be completed within 
the period fixed by this act. 

The second section provides that such por- 
tion of the lands granted to the State of Iowa 
by the act of May, 1856, as would revert to the 
United States at the end of twelve years from 
the passage of said act, by reason of the non- 
completion of the roads named therein, if there 
were no extension of time given, shall be sub- 
ject to preémption, settlement, and purchase ; 
and that any bona fide settlers upon any of said 
lands, upon making due proof of settlement, 
occupation, and. improvement, under the pre- 
emption laws of the United States, shall be 
entitled tosenter the same in quantities not 
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exceeding eighty acres each, at three dollars per 
acre. The money obtained from such sales is 
to be retained in the Treasury of the United 
States until the particular line of road to which 
the said lands were granted has been so far 
completed as to entitle the State to the lands, 
when the money is to be paid over to the State 
of Iowa for the use of the company construct- 
ing the road, and to which the preémpted lands 
were granted. : 

. The substitute further provides for a change 
i the route of the road from Dubuque to Sioux 

ity. 

Mr. KASSON. “I want to say to my col- 
league [Mr. Price] that that bill is evidently 
one of very great importance to the State of 
Jowa, particularly to the western part of the 
State. I should very much like to see it printed, 
I shall make no objection to the bill being re- 
ported to the House if it can be postponed a 
few days and printed in time to give an oppor- 
tunity for its proper examination. The Legis- 
lature of our State has been very much excited 
upon this general subject of railroads in the 
State. If my colleague has no objection, I 
would ask that this bill when reported may be 
postponed for a week, more or less, and ordered 
to be printed. If he will not consent to that, 
then I shall be compelled to object to its being 
reported at this time. 

Mr. PRICE. Then the gentleman will have 
to object. My only objection to fixing a future 
time for the consideration of this bill is simply 
this: this bill has been before the Pacific Rail- 
road Committee for a great many weeks; the 
Legislature of the State of Iowa will adjourn 
within a very few days, and this bill should be 
passed before they adjourn. 

All that this bill provides for isto extend the 
time for building the roads, to allow preémp- 
tions upon the land if the roadis not built within 
a certain time, and to change in some respects 
the route.. Those three points are all that this 
bill embraces. The bill as it came from the 
Senate and was referred to our committee con- 
tained a provision extending the time of other 
roads, That part of the Senate bill the com- 
mittee have strack out, and have instructed me 
to report the substitate which has been read 
by the Clerk. 

If the reporting of the bill is objected to at 
this time, then I will move to suspend the rules 
in order that I may report it for action at this 
time. Any gentleman who knows anything 
about the condition of affairs, and the time when 
our Legislature will adjourn, must know that it 
is necessary that this bill should be passed at 


once. 

Mr. KASSON. I must object to the report- 
ing and passing of this bill without some pro- 
vision is put init to open up to settlement these 
lands, which are now tied up in these grants. 

Mr. GRINNELL. There is such a pro- 
vision. 

Mr. KASSON. I understand that there is 
no such provision in the bill, except one that 
opens these lands for settlement after a certain 
time. I must object to the reporting of this 
bill, unless consentis given to its postponement 
and printing. 

Mr. PRICE. My colleague will discover that 
there ig a specifie provision in the bill allowing 
these lands to be preémpted and settled. 

I now move to suspend the rules that I may 
be allowed to report this bill at this time. 

Mr. JULIAN, This bill properly belongs 
to the Committee on Public Lands, and [hope 
if it is reported now it wil be referred to that 
committee. 

The question was taken upon suspending the 
rules; and upon a division, there were—ayes 
thirty-seven, noes not counted, 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 

Mr. PRICE. I now ask leave to report the 
bill and have it postponed until some day next 
week and printed. 

Mr. JULIAN. [ask that the bill be referred 
to the Committee on Public Lands, with leave 
to report al any time. 

Mr. PRICE. The bill has already been 


H would the gentleman grant lands? 
| lands are io be granted to States only for build- 


before the Committee on the Pacific Railroad 
and been considered by them. 

Mr. JULIAN. It was referred to the Com- 
mittee on Public Lands of the Senate, and 
should go to the corresponding committee of 
the House. ' 

The SPEAKER. Thatis not a question to 
be decided at this time. 

No objection being made, 

Mr. PRICE, from the Committee on the 
Pacific Railroad, reported back to the House 
Senate bill No. 83, to extend the time for com- 
pleting certain land-grantrailroadsin the States 
therein named, with an amendment in the na- 
ture of a substitute. 

On motion of Mr. PRICE, the further con- 
sideration of the bill was postponed until Mon- 
day next after the morning hour, and the sub- 
stitute was ordered to be printed. 


CALIFORNIA AND OREGON RAILROAD. 


Mr. BIDWELL. Task unanimous consent 
to report back from the Committee on the Pa- 
cific Railroad, for consideration at this timc, 
House bill No. 339, granting land to aid in the 
construction of a railroad and telegraph line 
from the Central Pacifie railroad, in Califor- 
nia, to Portland, or the navigable waters of the 
Columbia river, in Oregon. 

Mr. JULIAN. I must object to that. 

Mr. BIDWELL. Then I move to suspend 
the rules for that purpose, and I ask the unani- 
mous consent of the House to make a state- 
ment in explanation of that motion. 

No objection was made. 

Mr. BIDWELL. ‘here is probably no sub- 
ject of more consequence to the interests of 
the Pacific coast, and I may say to the whole 
country, than this subject of the construction 
of railroads, for it is by those communications 
that we are cnabled to develop the resources 
of the country. I may say that there is noth- 
ing that will tend more to the development of 
our unsettled agricultural lands and the devel- 
opment of our mineral regions, than the con- 
struction of railroads within our borders. 

Now, sir, hereisa bill which has been before 
the House for months, and itis desired that it 
should pass in order that these companies 
may be able to begin the work early in the pres- 
ent scason. If another month pass without 
its consideration it will be impossible to com- 
mence work until the next year. 1 hope, there- 
fore, the House will consent to suspend the 
rules and consider the bill at this time. I do 
not believe that any well-grounded objection 
can be found to its provisions. It has been 
carefully considered, and its provisions care- 
fully framed by the Committee on the Pacific 
Railroad, and I am empowered unanimously 
to report it from that committee. 

Mr. JULIAN. Mr. Speaker, this bill pro- 
poses to revolutionize our whole land policy. 
It makes a direct grant of lands to an incor- 
porated company for which there is no prece- 
dent, except in the case of the Pacific railroad 
where we could not grant the lands to any 
one State on account of the great length of the 
road. Iask that it be referred to the Commit- 
tee on Publie Lands so that we have an oppor- 
tunity to examine it. Certainly so radical a 
change in our land policy should not be made 
at this time without proper consideration by the 
appropriate committee. 

Mr. BIDWELL. I hope the rules will be 
suspended. If it be a new idea for Congress 
to grant lands to aid in the construction of rail- 
roads, then certainly I have come to the wrong 
place. But, sir, I do not believe that it is any 
new idea. 

My. JULTAN. To grant lands to companies 
ig a new policy. 


Mr. BIDWELL. I understood, on the con- | 


trary, objection was to grant lands to the States, 
and that the policy was to grant them to com- 
panies. 

These companies are responsible organiza- 
tions. Because they are organizations, why 
cannot lands be granted to them? To whom 
States. 


If | 


p 


ing roads then we ought to “abandon: the idea 
of building roads altogether. If we do grant 
lands to the States it will give an oppottunity 
to speculators in the States to gain some par- 
ticular advantage for some particular class of 
speculators. But this proposes a grant of 
lands to a company after they have coustructed 
twenty miles of road, and when they have con- 
structed twenty miles. more other lands, and 


so on. 

Mr. FARNSWORTH. I wish to inguire 
whether this bill has been printed. 

Mr. BIDWELL. It has. Ido not wish to 
deprive any committee of any business which 
legitimately belongs to it. 

The House refused to suspend the rules. 

CATTLE PLAGUE, ; ` 

Mr. BIDWELL, from the Committee on 
Agriculture, submitted a communication from 
the Secretary of State to the chairman of that 
committee, transmitting correspondence on the 
subject of the cattle plague; which- was laid 
upon the table and ordered to be printed. 


NEW POST ROUTE IN ILLINOIS. 


Mr. ROSS, by unanimous consent, intro- 
duced a billto establish a post route between 
the towns of Bedford and Pearl, in Pike 
county, Illinois; which was read a first and 
second time, and referred to the Committee 
on the Post Office and Post Roads. 

MINNESOTA DISTRICT COURT. . 

On motion of Mr. WINDOM, Senate. bill 
No. 107, to provide for a term of the district 
court for the district of Minnesota to beheld 
at the city of Winona, in said district, was 
taken from the Speaker’s. table and read a 
first and second time. 

The bill provides that hereafter, and until 
otherwise provided by law, there shall be held 
annually, on the first Monday in June, a term. 
of the district court of the United States for 
the district of Minnesota, at the city of Winona, 
in said district, and that all acts or parts of 
acts which require a term of said court to be 
held at Mankato, in said district, be, and the 
same are hereby, repealed. 

The bill was ordered to athird reading ; and 
it was accordingly read the third time and 


passed. _ 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsidcr be laid upon the 
table. 

The latter motion was agreed to. 


COURTS IN CALIFORNIA AND LOUISIANA. 


On motion of Mr. WILSON, of Iowa, Sen- 
ate bill No. 179, in relation to district courts 
of the United States in the States of Califor- 
nia and Louisiana, was taken from the Speak- 
er’s table, read a first and second time, and 
referred to the Committec on the Judiciary. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was re- 
ferred to the Committee on the Judiciary ; and 
also moved that the motion to reconsider ba 
laid upon the table. 

The latter motion was agreed to. 

SUIP-CANAL IN WISCONSIN. 

Mr. ECKLEY, from the Committee on Public 
Lands, reported back without amendment 
Senate bill No. 85, granting to the State of 
Wisconsin a donation of public land to aid in 
the construction of a breakwater, harbor, and 
ship-canal at the head of Sturgeon bay, in the 
county of Door, in said State, to connect the 
waters of Green bay with Lake Michigan in 
said State. 

The bill was read. It grants two hundred 
thousand acres of land for the aforesaid im- 
provements. : 

Mr. WRIGHT. I would like to ask.a ques- 
tion of the geatleman who reports this bill. 
This appropriates two hundred thousand acres 
of land, and I understand an appropriation has 
already been made for the same object of two 
hundred thousand acres. Now, I would inquire 
what is the length of this canal, and whether it 
is not owned by a private corporation, which: 
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seeks this aid from the public lands which 
should be appropriated for the payment of the 
national debt? 5 

Mr. ECKLEY. This is not an additional 
appropriation of two hundred thousand acres of 


and. 

Mr. DRIGGS. With the leave of the gen- 
tleman from Ohio, I would say, in answer to the 
gentleman from New Jersey, that at the last 
Congress the Senate passed abill appropriating 
one hundred thousand acres of land for this 
canal, which is abouta mile anda half in length, 
but the bill failed in the House. Some of the 
Wisconsin members were absent and there was 
not a very full explanation given of it. Upon 
a complete survey it was ascertained that ap- 
propriation would be entirely inadequate, and 
therefore the amount now asked is two hun- 
dred thousand acres. Nothing has been granted 
heretofore. The Senate by a nearly unanimous 
vote, I believe, has passed the bill, and the Com- 
mittee on Public Lands after a thorough investi- 
gation have reported the bill back with a unani- 
mous recommendation that it pass. 

Mr. SLOAN. Will the gentleman from Ohio 
[Mr. Iicktry] yield to me to say a word? 

Mr. ECKLEY. Certainly. 

Mr. SLOAN. I desire to add to the expla- 
nation alreadygiven by the gentleman from Mich- 
igan [Mr. Dricas] that although this canal is 
but a mile and a half in length, yet a large part 
of the proceeds of this land is to be devoted to 
constructing a harbor at the entrance of the 
canal. There is now, from Milwaukee north- 
ward, a distance of nearly two hundred and 
fifty miles with no safe harbor for vessels in a 
storm. The construction of this canal is but 
a small portion of the work proposed. The 
bill provides for the construction of a harbor 
which will benefit the entire commerce of Lake 
Michigan. 

Mr. RADFORD. Will the gentleman an- 
swer me one question, for the purpose of deter- 
mining my vote on this bill? Would it not be 
cheaper for the Government to construct the 
Gane and save the land? 

Mr. SLOAN. No, sir. I think not. 

Mr. RADFORD. It seems to me the pro- 
ceeds of the land ought to be enough to con- 
struct twice or thrée times this work, 

Mr. SLOAN. The gentleman should be 
aware that under the homestead act the Gen- 
eral Government has ceased almost entirely to 
derive any revenue from our public lands. 
They are taken up largely by settlers, under the 
homestead act, who pay nothing for them. And 
in regard to the disposition of the public lands 
in the West, it is a matter of far more interest 
to the States themselves in which the lands are 
located, how they are disposed of, than to the 
General Government, under the operation of 
the homestead act. 

Now this improvement will tend to increase 
very largely the commerce of the lakes. Green 
bay is quite a large body of water extending 
far into the State. Already the lumber and 
manufacturing interest has become very great, 
and by constructing this canal a distance of 
one hundred and fifty miles can be saved for 
all the vessels engaged in that carrying trade, 
which in the one article of lumber amounts 
now to two hundred and fifty million feet pro- 
duced on the shores of that lake. 

‘The entrance to that body of wateris throu gh 
a dangerous channel which was named on that 
account ‘‘Death’s Door.” 
it bears on the map. This bill appropriates 
two hundred thousand acres of public land, 
from which the General Government could 
hope to derive no benefit, for this improve- 


ment, which will save a distance of one hun- | 


dred and fifty miles, seventy-five each way, to 
the navigation, and it will also provide an ex- 
cellent harbor. There isnow a distance of two 
hundred and fifty miles in which there is no 
safe harbor, and this improvement will benefit 
the entire navigation of Lake Michigan. 

I venture to assert that no proposition has 
come before the House where so large a ben- 
elit. was to be derived, not only to the States 
more immediately interested, but to the gen- 
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eral commerce of the lakes, from so small a 
grant as is proposed in this bill, and that this 
bill has more merit in it than almost any other 
that has been presented to Congress. 

Mr. RADFORD. Will the gentleman tell 
us what is the estimated entire cost of this 
canal? . 

Mr. SLOAN. The cost of the canal and 
harbor is estimated at $800,000. It is not 
expected that this grant of land will do the 
work. The men who are interested in it in 
that section of the State are willing to contrib- 
ute money to the result; but no larger grant is 
asked of Congress. When this subject was 
under discussion in the Senate at the last Con- 
gress, several Senators, who had fully investi- 
gated the facts, expressed the opinion that it 
was an object which was worthy ofan appropria- 
tion of money from the General Government. 

Mr. WRIGHT. I desire to speak on this 
bill. 

Mr. ECKLEY. I will give the gentleman 
an opportunity before the vote is taken. 

‘Mr. Speaker, I am not one who is particu- 
larly favorable to the donation of public lands. 
T have looked upon these large grants of land 
witha considerable degree of jealousy, being my- 
self from a State that has no lands to be granted, 
and no improvements that are expected to be 
benefited by any such donations from the Gen- 
eral Government. 

But I have investigated this among the nu- 
merous propositions of the kind that have come 
before the present Congress, and I have become 
satisfied that there is none that has been or can 
be presented which has more claim upon the 
public interest than this. 

It has been very well said that this improve- 
ment will benefit the navigation of a distance 
of two hundred and fifty or three hundred 
miles. It will avoid a difficulty with which all 
of us are acquainted who live on the northern 
frontier—the great danger of loss of vessels at 
the place called ‘‘Death’s Door.” 

This bill is recommended by the Chambers of 
Commerce of Milwaukee, Chicago, and Green 
Bay. It comes recommended by the Legisla- 
tures of Michigan and Wisconsin. And I think 
any gentleman who will look at the report of 
the engineer on this subject cannot hesitate to 
approve of either this or some other aid forthe 
purpose of completing the work. 

I desire to call attention to a few facts con- 
nected with the commerce of that portion of 
our lakes. From the report of the engineer 
it appears that the distance around the penin- 
sula saved on each voyage to and from Green 
bay to Chicago is two hundred miles, or a 
saving of one fifth of the entire voyage, and 
will avoid the dangerous navigation of the 
““Death’s Door’’ channel at the presententrance 
into Green bay. 

It will open to the shipping of the lakes a 
harbor of refuge at Sturgeon bay, the finest 
and most commodious on the western lakes. 
The great lumber region of Green bay shipped 
from there in 1865 two hundred million feet 
of sawed lumber, two hundred and forty- 
nine million shingles; also square timber, cord- 
wood, tan bark, cedar posts, railroad ties, tel- 
egraph poles, shingle bolts, staves, and furni- 
ture timber in large quantities, all the above 
being products of the forest, and valued in the 
aggregate at $3,500,000. 

The Green bay fisheries in 1865yielded twenty- 
four thousand packages, valued at $180,000. 
‘The quantity of wheat, flour, and other cereals 
shipped from Green bay isabout four hundred 
tons per week. The quantity of merchandise, 
salt, iron, coal, pork, and beef shipped into 
the lumber region at Green bay is about one 
thousand tons per week. 

I think this statement of facts is sufficient to 
satisfy the minds of those who look with the 
greatest jealousy upon donations of this kind, 
that this donation should be made. And for 


| that reason the committee felt constrained to 


report unanimously in favor of this bill. 

Unless some gentleman wants to ask some 
further questions in regard to this bill, I will 
call the previous question. 


Mr. WRIGHT. What is 
of the State of Wisconsin? 

Mr. ECKLEY. About fifty-eight thousand 
square miles. 

Mr. WRIGHT. I should like to say a few 
words upon this subject. 

Mr. ECKLEY. For how long a time? 

Mr. WRIGHT. Five minutes will be enough 
for me. . 

Mr. ECKLEY. I will withdraw the call for 
the previous question, and yield to the gentle- 
man from New Jersey [Mr. Wricur] for five 
minutes. 

Mr. WRIGHT. Iam opposed to this mod- 
ern system of legislation by which the Repre- 
sentatives of the people in Congress attempt to 
donate lands to some particular State because 
there are public lands of the United States 
that happen to be within the borders of that 
State. 

We have appropriated lands for agricultu- 
ral colleges, but that appropriation was made 
generally to all the States which complied with 
the conditions of the grant. And again, when 
the revenues of the country derived from the 
sales of the public land were distributed, all 
the States had the benefit of them. But now 
‘propositions are made to grant the public lands 
to States that are able to get along without 
them. Wisconsin is as able as New York to 
build her own canals and make her own public 
improvements, and yet gentlemen come here 
and ask for two hundred thousand acres of 
land to aid in the construction of a canal a 
mileand ahalf long. Iknowit is asserted here 
that the grant is not merely for the canal, but 
also to make Sturgeon bay a safe harbor, Per- 
haps it will be made a safe harbor for sturgeons. 

šir, the State of Wisconsin ought to be able 
to build her own canals and works of improve- 
ment. You might as well donate public lands 
in Wisconsin to the Air-Line Railroad Com- 
pany between Washington and New York, to 
aid it in the purchase of lands along its route, 
If the one is right in principie so is the other; 
if one is wrong in principle so are both of 
them. ` 

This is a violation of our pledges to our con- 
stituents. -I speak for the people and the State 
of New Jersey which I have the honor in part 
to represent. It has been a maxim with us 
that the Constitution was the supreme law of 
the land with us; and that our powers are 
clearly defined in that instrument, and any 
step beyond is exceeding our powers. That is 
all I have to say. 

Mr. DAVIS. Will the gentleman from Ohio 
[Mr. Eoxiey] yield to me for five minutes? 

Mr. ECKLEY. I will. 

Mr. DAVIS. I wish simply to explain one 
point inthis bill. One of the largest items of 
expenditure attending the construction of this 
canal will be the construction of a breakwater. 
The canal itself being but about a 


the area in acres 


mile and a 
half long, of course the cost of its excavation 
will not reach the price of two hundred thou- 
sand acres of land. But when you come to 
construct-a breakwater, for the purpose of 
affording protection for vessels entering the 
harbor, you will find the expense to be largely 
enhanced. 

I wish further to say that from the harbor of 
Milwaukee to the harbor of Chicago there is 
no safe harbor on the lakes. The harbor of 
Milwaukee is not a very safe harbor, and the 
harbor of Chicago is sometimes very difficult 
of approach when the wind is blowing ina 
certain direction. The commerce of the lakes 
requires for its safety and protection the crea- 
tion of a harbor at some point north of Mil- 
waukee. This point to which this bill relates 
is about two hundred and fifty miles north of 
Milwaukee, and from there, after you pass 
Green bay, there is no harbor until you come 
to the Manitou Islands, near the straits of. 
Mackinaw. 

Tt is well known that the whole coast of 
Michigan, especially the western coast, is one 
of sand. The waters running into Lake Michi- 
gan from the west have their head within fif- 
teen miles of the lake, and consequently there 
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are no large streams flowing into the lake so as 
to afford a harbor. 

The little indentation at Milwaukee and one 
at another little point constitute the only har- 
bors on that lake from Green bay to Milwau- 
kee, And when you take into consideration 
that Green bay itself is connected with rivers 
coming in from the south and southwest, by 
which the produce of that country is brought 
tő market, you see that you will save one hun- 
dred and fifty miles in passing from the mouth 
of Sturgeon bay up to the main entrance of 
Green bay. 

Another consideration is that in stress of 
weather vessels going south or north may take 
this course and have safe inland navigation. 

It seems to me wise, and that the Govern- 
ment will be fostering its own interest, to give 
for the benefit of that commerce one hundred 
or two hundred thousand acres of land. The 
time has passed when the Government can ex- 
pect to make money directly from the sale of 
the public lands. 

„Mr. WINFIELD. I ask the gentleman to 
yield to me for a moment. 

Mr. ECKLEY. I inust decline to yield any 
further. I demand the previous question. 

‘The preyious question was seconded and the 
main question ordered. i 
_ The bill was ordered to a third reading, and 
it was accordingly read the third time. 

Mr. ECKLEY demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. WINFIELD demanded the yeas and 
nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the aflirmative—ycas 76, nays 30, not voting 
77; as follows: 

YEAS—Messrs. Alley, Allison, Delos R. Ashley, 
Baker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Boutwell, Bundy, Sidney Clarke, Conkling, Cook, 
Cullom, Davis, Donnelly, Driggs, Eckley, Egsicston, 
Eldridge, Eliot, Farquhar, Ferry, Garfield, Grinnell, 
Hale, Abner C, Harding, Hart, Hayes, Henderson, 
Higby, Hill, Molmes, Asahel W, Hubbard, Julian, 
Kasson, Kelley, Kelso, Laflin, Latham, Le Blond, 
Loan, Longyear, MeClurg, McIndoe, McKee, Me- 
Ruer, Mercur, Morrill, Moulton, Myers, Orth, Paine, 
Perham, Plants, Price, John IL Rice, Sawyer, Schenck, 
Shellabarger, Sloan, Spalding, Stilwell, Taber, Tay- 
lor, Upson, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Elihu B. Washburne, Henry D. Wash- 
burn, Welker, Wentworth, James I. Wilson, and 
Windom—76. 

NAYS—Moessrs. Bergen, Boyer, Broomall, Coffroth, 
Dawson, Detrees, Dixon, Finek, Glosshrenner, Aaron 
Harding, Bedwin N. Hubbell, James R. Hubbell, Kerr, 
Marshall, Marston, Niblack, Nicholson, Patterson, 
Radford, Willian 1E. Randall, Ritter, Rogers, Rollins, 
Ross, Shanklin, Thayer, Thornton, Whaley, Win- 
field, and Wright—30. 

NOT VOULNG~—Messrs, Ames, Ancona, Anderson, 
James M. Ashley, Baldwin, Banks, Barker, Blaine, 
Blow, Brandegec, Bromwell, Brooks, Buckland, 
Chanter, Reader W. Clarke, Cobb, Culver, Darling, 
Dawes, Delano, Deming, Denison, Dumont, Farns- 
worth, Goodyear, Grider, Griswold, Harris, Hogan, 
Hoover, Wotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H, Hubbard, Hulburd, James IFumphrey, 
James M. Humphrey, Ingersoll, Jenckes, Johnson, 
Jonos, Ketcham, Kuykendall, George N e Lawrence, 
William Lawrence, Lynch, Marvin, MeCullough, Mil- 
Jor, Moorhead, Morris, Newell, Noell, 0’ Neill, Phelps, 
Pike, Pomeroy, Samuel J. Randall, Raymond, Alex- 
ander IT. Rice, Rousseau, Scofield, Sitgreaves, Smith, 
Starr, Stevens, Strouse, Francis Thomas, John L. 
Thomas, ‘Trimble, Trowbridge, Ward, Warner, Wil- 
liam B. Washburn, Williams, Stephen F. Wilson. 
and Woodbridge—77. 


So the bill was passed. 

Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MINNESOTA LAND GRANTS. 

On motion of Mr. DONNELLY, Senate bill 
No. 221, relating to lands granted to the State 
of Minnesota to aid in the construction of rail- 
roads, was taken from the Speaker's table, read 
a first and second time, and referred to the 
Committee on Public Lands. | 

MILITARY RESERVATIONS. 

Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a bill to authorize the Sec- 
retary of War to sell a portion of the Fort 
Leavenworth military reservation to the city 


| 
| 
1 
i 
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of Leavenworth, in the State of Kansas, for a 
public park ; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

Mr. CLARKE, of Kansas, also, by unani- 
mous consent, introduced a bill to authorize 
the construction of a railroad through certain 
lands of the United States in Kansas; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. ° 


CEMETERY AT ATLANTA. 


Mr. KASSON, by whanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Secretary of War be requested 
to inform this House whether any effort has been 
made to collect into burial ground set apart for that 
purpose the remains of the officers and soldiers killed 
and buried on the various battle-fields about Atlanta; 
and if not, whether any special appropriation is ne- 
cessary therefor. 


Mr. KASSON. Task the Clerk to read the 
letter which I seud up to his desk. 

‘The Clerk read, as follows: 

ATLANTA, GEORGIA, March 26, 1866. 

Drar Sin: Last Saturday I rode over the battle- 
ground of 22d July, 1864. 1t seems to me something 
ought to be done about getting our brave dead to- 
gether. They are buried all about the country; some 
in fields that are now preparing for plowing; then 
all traces of the graves will be obliterated. I found 
graves of Iowa, Wisconsin, Minnesota, Illinois, In- 
diana, Michigan, Pennsylvania, Ohio, New York, 
Massachusetts, and Connecticut soldicrs. Many are 
buried in private lots; these will soon be dug over, 
Cannot you call attention to this subject and havo it 
attended to, 

Yours truly, 

Hon. Jons A. Kasson. 
Mr. SCHENCK. I wish to make a sugges- 
tion to the gentleman who introduces this res- 
olution, and it is, that he strike out ‘‘Secre- 
tary of War’? and insert ‘‘President.’’ The 
law places this matter especially in the hands 
of he President, and it does not legitimately 
belong to the War Department, 

Mr. KASSON. Ifthe gentleman considers 
that it would be more properly in that shape I 
will change it. I will strike out the words 
“ Secretary of War be directed,” and insert 
“President be requested.” 

The resolution was agreed to. 

VOLUNTEERS IN SERVICE. 

Mr. SCHENCK. Ihave here a communi- 
cation from the Secretary of War, showing pre- 
cisely how many volunteers, both white and 
colored, are now in the service. There has 
been some misapprehension aboutthat matter, 
and some gentleman introduced a resolution 
to get this information. 1 present the papers 
which have been communicated to me as chair- 
man of the Committee on Military Affairs, and 
move that they be laid upon the table, and 
printed for the information of members. 

The motion was agreed to. 

PAY OF TIE ARMY. 

Mr. SCHENCK, by unanimous consent, 
introduced a bill to reduce and establish the 
pay of officers, and to regulate the pay of sol- 
diers of the Army of the United States; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

PAPERS WITHDRAWN. 


On motion of Mr. SCHENCK, by unan- 
imous consent, the Committee on Claims was 
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discharged from the further consideration ofthe | 


petition of Columbus L. Lancaster, and leave 
was granted to the petitioner to withdraw his 
papers from the files of the House, copies 
being left. 

ADDITIONAL PORT OF ENTRY. 


Mr. PIKE, by unanimous consent, intro- | 


duced a bill making the city of Calais an addi- 

tional port of entry in the Passamaquoddy dis- 

trict; which was read a first and second time, 

and referred to the Committee on Commerce. 
CHANGE OB REVERENCE. 

On motion of Mr. RICE, of Massachusetts, 
by unanimous consent, the Committee on Naval 
Affairs was discharged from the further cou- 
sideration of the petitions of Captain J. M. 
Partridge and James Thompson, and the same 


i 
i 


i 
i 


| 


were referred: to the -Committee. on ‘Military 
Affairs. : ; n 


EIGHT-KOUR SYSTEM. 


Mr. WARD. I ask leave to introducea 
petitition fifteen feet long, signed -by several 
hundred citizens of my district, asking that a 
legal day’s work for labor on the Government 
works be eight hours. 


There being no objection, the petition wasi 
received and referred to the Committee on the 
Judiciary. $ 6 

And then, on motion of Mr. THAYER, (at 
half past three o'clock p. m.,} the House 
adjourned. 


` PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rules and referred to the appropriate committees: 

By Mr. ALLISON: The petition of Milo Gilbert, and 
50 others, citizens of Floyd county, Iowa, praying, 
first, for a ship-canal connecting Lakes Erie and On- 
tario; second, the improvement of the Fox and Wis- 
consin rivers; third, the enlargement of the Dlinois 
and Michigan canal and improvement of the Thinois 
river; fourth, the improvement of the rapids of the 
Mississippi river. 

Also, the petition of Robert G, Reiniger, and 50 
others, citizens of Floyd county, iowa, asking Con- 
gress to enact laws upon the subject of insurance. 

Also, the petition of Catharine Quigley and Thomas 
Rogers, asking relief from payment of certain judg- 
ment against them, 

Also, the petition of Mark W. Lovett, and 300 oth- 
ers, citizens of Clayton county, Iowa, asking for an 
additional duty on wool. 

. By Mr. BEAMAN: The remonstranceof A, Stock- 
ing, and others, citizens of Lenawec county, Michigan, 
against renewing land grant to the Amboy, Lansing, 
and Traverse Bay Railroad Company, in said State. 

Also, the remonstrance of E. R. Thompson, and 108 
others, citizens of Hillsdale county, to same effect. 

Algo, the remonstrance of J. J, Nowell, and J. R. 
Bennett, and 74 others, citizens of Adrian, Michigan, 
to same effect. . 

Also, the remonsirance of P. J. Spalding, E. J. 
Waldby, and 73 others, citizens of Adrian, Michigan, 
to same effect. . : 

Also, the remonstrance of Austin Blair, and 40 
others, citizens of Jackson, Michigan, to same effect, 

By Mr. BROOMALL: The petition of citizens of 
the counties of Chester and Delaware, Pennsylvania, 
praying for the equalization of bounties of soldiers. 
_ Also, the petition of manufacturers of agricultural 
implements in Chester county, Pennsylvania, pray- 
ing for relief from the onerous tax upon their busi- 


ness. 

By Mr. CLARKE, of Kansas: Tho petition of 784 
citizons of northern Kansas, praying for the passago 
of a bill authorizing a grant of land for a railroad 
from Elwood, Doniphan county, westward through 
northern Kansas. i 

By Mr. CONKLING: The petition of George S. 
Porter, and others, citizens of Utica, asking the pas- 
sage of a law regulating inter-State insurance, | 

By Mr. COOK: The petition of citizens of Wil- 
mington, Will county, Illinois, praying for the pas- 
sago of a law regulating insurances. 

Also, the petition of citizens of Peru, Lasalle 
county, Lilinois, praying for the passage of a law 
regulating insurances. nt 

By Mr. DAVIS: The petition of Alanson Woodford, 
Holden Budlong, and 128 others, citizens of Onon- 
daga county, New York, praying increased protec- 
tion to American wools. 3 

Also, a similar petition of Luther Baker, Calvin 
H. Knapp, and 0 others, citizens of Onondaga county, 
New York, TE 

By Mr. DAWES: The petition of I. J. Dunbam, 
and others, citizens of Stockbridge, Massachusetts, 
asking for legislation on insurance, 

Also, the petition of George W. Barker, and others, 
citizens of Haneock, Massachusetts, asking for an 
increase of the tarif. 

By Mr. DAWSON: The petition of 200 citizens of 
Indiana county, Pennsylvania, praying for an in- 
crease of duty on imported wool. 4 

Also, the petition of 115 citizens of Indiana county, 
Pennsylvania, asking an increase of duty on im- 
ported wool, 7 ee E 

By Mr. DONNELLY: The memorial of the Legis- 
lature of the State of Minnesota, for an extension of 
timo for providing an agricultural college in ‘said 
State. n 

By Mr. ECKLEY: The petition 482 citizens, wool- 
growers of Columbiana county, Ohio, asking an ad~ 
ditional duty on wool, a ; 

Also, the petition of 175 citizens of Stark county; 
Ohio, on the same subject. ae 

By Mr. EGGLESTON: The petition of 140 mer- 
chants of the city of New Orleans, praying that the 
excise tax on sugar and molasses produced in the 
southern States may be reduced. z 

By Mr. ELIOT: The petition of E, W. Sanford, and 
others, of Massachusetts, praying that a law may be 
passed fixing sisi hours asa day’s labor for employés 

£ the Government. Pe . 

s By Mr. FARNSWORTH: The petition of Miles 
Shepard, and others, of Antioch, Lake county, Ini- 
nois, for a uniform system of insurance. | 

‘Also, the petition of a large number of citizens of 
St. Charles, Illinois, for increase of duty upon wool, 

By Mr. GARFIELD: The petition of James Stone, 
George W. Shepard, and others, of Ashtabula county, 
Ohio, praying tor increase of duty on wool. 
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Also, the petition of Augustus Spaulding, and 61 
others, citizens. of Mahoning county, Ohio, praying 
for increased duty on foreign wool. 

Also, the petition of Leverett Barnes, and 61 others, 
citizens of Ohio, praying for increased duty on foreign 
wool. ` 

Also, petitions of Elias Snyder, A. J. Wright, and 
L. T. Nelson, and others, citizens of Portage county, 
Ohio, praying for equalization of bounties Lo soldiers 
and sailors. f ee ` 

By Mr. HAYES: The petition of Lieutenant Col- 
onel John H. Carter, Captain John Holland, and 
Captain William I. Torrence for the payment of the 
eleventh regiment Ohio volunteermilitia for services 
during the Kirby Smith raid in Kentucky in 1862.. 

By Mr. HENDERSON: Two petitions relative to 
the Umatilla Indian reservation in the State of 
Oregon.’ he 

Also, a memorial from the county of Umatilla, in 
the State of Oregon, in regard to a road through the 
Indian reserve. NS 

By Mr. HOLMES: The petition of Ira Spencer and 
others, citizens of De Ruyter, New York, for an in- 
crease of tariff on wool, w 

Also, the petition of J. M. Gray, and others, citizens 
of Hamilton, New York, for establishmentof Bureau 
of Nadional Insurance. Nt 

By Mr. HUBBARD, of Towa: The petition of 
Charles Sherman, and others, of Boone county, lowa, 
asking the enactment of just laws for the regulation 
of jnter-State insurance of all kinds, &e. ae 

By Mr. HUBBARD, of New York: The petition of 
numerous citizens of Otsego and Chenango counties 
in the Stateof New York, asking fora new mailroute 
from, Unadilla, in the county of Otsego, via Bast 
Guilford, Guilford Center, and Guilford, nineteen 
miles, to the village of Oxford, in the county of Che- 


Rango. 
By Mr. JULIAN: The petition of 24 citizens of 
Philadelphia, Pennsylvania, asking that eight hours 
muy. be fixed by Congress as a lawful day’s work as 
to all Government employés. io 
Also, the like petition of 24 other citizens of the 
game State, 
By Mr, KASSON: The petition of Henry Ford, and 
many others, for a new mail route in western Iowa. 
Also, the petition of A. C. Johnson, and others, for 
mail ronto from St. Joseph to Des Moines. 
. Also, the petition of A. Caldwell, and others, for 


samo, 

By Mr. KELLEY: The memorial of 500 farmers, 
mechanics, and working-inen of Pennsylvania, pray- 
ing Congress to promptly pass such a tariff law as 
will protect the national industry, replenish the na- 
tional treasury, and dovelop our vast national re- 
sources, making us in, fact, as well as in theory, a 
great, prosperous, and independent people. 

Also, the memorial of the National Brewers’ As- 
sociation of the Unitod States, praying Congress to so 
adjust the duty on barley imported from Canada and 
the other British Provinces in North America, that 
it may not exceed the sum of five cents per bushel. 

Also, the memorial of 67 citizens of Philadelphia 
county, Pennsylvania, praying Congress that the 

roduction and manufacture of copper may be pro- 
ectod in the same manner as iron and lead already 

are, by an inereaseof duty on ingot, bar, and pig cop- 
per to not less than six cents per pound, and on cop- 
per ores, regules, &¢., not less than twenty per cent. 
ad valorem, 
_ By Mr. KERR: The petition of J. S. Moser, Ben- 
jamin Ù. Close, W. B. Stage, and many others, sol- 
diers in the late war from Scott county, Indiana, for 
the equalization of bounties. 

By Mr. LAFLIN: The petition ofcitizens of Bvans’s 
Mills, Jefferson county, Now York, in favor of just 
and ogual laws for the establishment of inter-State 
insurance of all kinds, F 

By Mr. LONGY WAR: The petition of G. T. Grid- 
ley, and 37 others, citizens of Jackson, Michigan, for 
gaum laws regulating intor-State insurance of all 

inds, 

Also, the petition of A. Knapp, jr., and 13 others, 
for the Same purpose, 

„By Mr. MeKiskt: The petition of 127 colored sol- 
diers of Kentucky regiments, asking that the same 
bounty be paid to colored soldiers as has been to 
whito troops. 

Also, petitions of citizens of Pennsylvania Fur- 
nace, Greenup county, Kentucky, asking protection 
to American industry, and that the duties on foreign 
imports be increased. 

By Mr. MORRILL: The petition of John A. Farns- 
worth, and 43 others, citizens of Saxton’s River, Ver- 
mont, praying for protection to American labor. 

„Also, the petition of B. G. David, and 76 others, 
citizens of Crawford county, Pennsylvania, praying 
for an increased duty on wool. 

Also, the petitionof Grand Trunk Railway Company 
to Congress, for remission of duties paid on rerolled 


iron. 

By Mr. NIBLACK: The petition of J. R. Davis, 
and others, of Daviess county, Indiana, praying 
Congress to regulate insurance companies in the 
United States, 

By Mr. ORTH: The petition of James Q. Hendy 
and others, of Indiana, in reference to insurance com- 
panies. 

By Mr. PAINE: The petition of George Cotton, 
and athers, citizens of Walworth county, Wiseonsin, 
for the enactment of a law regulating insurance in 
the United States. 

By Mr. PIKE: The petition of Reuben Grindle, 
for an issue of seven-thirty bonds, to replace certain 
bonds destroyed. by fire. : 

By Mr. PLANTS: The petition of the Wool-grow- 
er s Association, of Athens county, Ohio, asking for 
eficient protection and encouragement to that inter- 
est in the readjustment and increase of the tariff 


upon. the importation of foreign wool into this 
country. $ 
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By Mr. PRICH: The petition of citizens of Henry 
county, Iowa, asking for the passage of a law for the 
be tter regulation of inter-Stato insurances of all 

inds. 

Also, the petition of citizens of Cedar county, Iowa, 
asking for an increase of the tariff on wool. 

By Mr. RADFORD: The memorial of F. Grote and 
others, of the city of New York, dealers in and man- 
ufacturers of ivory and bone goods, for such a dis- 
crimination in the rates of duty on crude and manu- 
factured ivory as will afford adequate protection to 
the American manufacturer. ; 

Also, the memorial of Edward Underhill, brewer, 
of Yonkers, New, York, in favor of a reduction of 
duty on barley imported from the British North 
American Provinces. g 

Also, the memorial of Frost Horton, and others, of 
Peekskill, New York, manufacturers of agricultural 
implements, asking to be relieved from the duplica- 
tion of taxes now imposed on the manufacture of 
such implements. i 

Ey Mr. RICE, of Massachusetts: The petition of 
Thomas Gogin, and others, in favor of such a modi- 
fication of the tariff as shall protect American lahor. 

Also, the petition of the officers of the Union Sav- 
ings Institution, of Boston, for relief from taxation 
on deposits in that institution. ecw 

By Mr. SAWYER: The petition of William B. 
Felker, and 80 others, residents of Omro, Wisconsin, 
praying that Congress will enact equal laws for the 
regulation of inter-State insurances, 

Also, the petition of George Barker, and 30 others, 
residents of Manitowoc, Wisconsin, praying that Con- 
gress will enact equal laws for the regulation of inter- 
State insurances, 

By Mr. SLOAN: The remonstrance of James Suth- 
erland, and others, citizens of Wisconsin, against the 
passage of an act authorizing the Postmaster General 
to sell stamped envelopes for the price of thestamps. 

Also, the petition of William Wyman, and 97 others, 
citizens of Wisconsin, praying for increased duty on 
imported wool, 

By Mr. UPSON: The memorial of the executive 
committee of the board of trustees of Albion college, 
Michigan, in favor of an extension of the land grant 
to the State of Michigan to aid in the construction of 
arailroad from Amboy, via Lansing, to Traverse Bay, 
in said State. Ba 

By Mr. VAN IORN, of New York: A petition of 
128 citizens of Wyoming county, New York, asking 
an increase of duty on wool. 

By Mr. WARD: The petition of 247 wool-growers, 
of the county of Steuben, New York, in favor of in- 
creasing the duties on wool. 

AlJso, the petition of 100 wool-growers, of the county 


.of Adleghany, New York, in favor of alike duty. 


rominent citizens of the 


Also, the petition of 38 ine 
ork, in favor of alaw on 


county of Steuben, New 
the subject of insurance. 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of the State of Illinois, praying for the 
passage of laws by Congress for the regulation of 
inter-State insurances of all kinds. 

„By Mr. WASHBURN, of Indiana: The petition of 
citizens of Terre Haute, Indiana, praying for a law 
regulating insurance. s, 

By Mr. WELKER: Thepetition of G. M. Ganyard, 
and 185 others, wool-growers of Medina county, Ohio, 
asking for protection on wool. 7 

Also, the petition of William Kennedy, and 134 
others, wool-growers of Brunswick towuship, Medina 
county, Obio, for the same purpose. 

Also, tho petition of L. B. Nettleton, and 209 others, 
wool-growers of Medina county, Ohio, for the same 
purpose. 

Also, the petion of Robert Reed, and 83 others, wool- 
growers of Wayne county, Ohio, for the same purpose. 

Also, the petition of Leaucer Carter, and 218 others, 
wool-growers of Ashland county, Ohio, for the same 
purpose. 

By Mr. WENTWORTH: The petition of the man- 
ufacturers of wearing apparelin Chicago for the modi- 
fication of taxes, 

Also, the petition of R. O. Warinner, late paymas- 
ter of United States Army, asking for relief. 

„Also, the petition of citizens of Chicago for addi- 
tional duties on forcign wool. 

Also, the petition of citizens of Du Page county, 
Ilinois, for an increased duty upon foreign wool. 

Also, the petition of sundry merchants of Chicago 
asking that Petrei’s hydrometer be made the test of 
the strength ofspirituous liquors. 

By Mr. WILSON, of Pennsylvania: The petition 
of citizens of Center county, Pennsylvania, praying 
Congress to enact such just and equal Jaws for the 
regulation of inter-State insurances of all kinds as 
may be effectual in establishing the greatest security 
for the interests protected by policies, &c. 

By Mr, WINDOM: Joint resolution of the Legis- 
lature of the State of Minnesota in relation to the 
settlement of certain Indians in Minnesota. 

Also, a memorial of the Legislature of the State of 
Minnesota for the improvement of the Mississippi 
river, s 

Also, a memorial of the Legislature of the State of 
Minnesota forthe cstablishmeutof a mail route from 
Shakopee, in Scott county, via Maple Glen, New Dub- 
lin, New Market, and Cedar Lake, in said county, to 
Oral, in the county of Le Sueur, and from thence re- 
turning via Helena, Lydia, and Marystown to Shak- 
opee, 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
was given under the rule: 

By Mr. HIG: A joint resolution proposing an 
amendment to the Constitution of the United States 
to apportion Representatives according to the num- 
ber of voters in the soveral States. 


April 3, 


IN SENATE. 
TUESDAY, April 3, 1866. 


Prayer by Rev. A. D. Gituzrre, D. D., of 
Washington. 
The Journal of yesterday was read and 
approved, 
PETITIONS AND MEMORIALS, 


Mr. MORGAN. I present a memorial of 
the American Geographical and Statistical So- 
ciety of the city of New York, in relation to the 
medical and surgical history of the rebellion, 
recently published by the Surgeon General of 
the United States Army. The memorialists 
represent that a mass of materials has been 
gathered by surgeons of the American school, 
the like of which it is hoped may never occur 
again, and it is due to the American nation that 
this should be published ina manner creditable 
to the country and worthy of comparison with 
the publications of Baron Larry and M. Chenu 
of the grand armies of France against Russia 
in the campaigns of the elder and younger 
Bonapartes. I move that this memorial be 
referred to the Committee on Printing. 

The motion was agreed to. 


Mr. HOWE presented 2 memorial of citizens 
of Fond du Lac and Green Lake counties, in the 
State of Wisconsin, praying Congress to pro- 
vide by law that a duty of not less than ten cents 
per pound and ten per cent. ad valorem may 
be levied on all foreign wool imported into the 
United States; which was referred to the Com- 
mittee on Finance. 

Mr. HOWARD presented three memorials 
of citizens of Michigan, remonstrating against 
the application of the Amboy, Lansing, and 
Traverse Bay land grant upon the present 
line of that road from Lansing to Jonesville, 
in that State, and against giving any portion 
of that grant to the Amboy, Lansing, and Tra- 
verse Bay Railroad Company; which were 
referred to the Committee on Public Lands. 

He also presented a memorial of the com- 
mon council of the city of Lansing, Michigan, 
praying for an extension of the land grant to 
the Amboy, Lansing, and Traverse Bay Rail- 
road Company; which was referred to the Com- 
mittee on Public Lands, 

Mr. HENDRICKS presented a memorial 
of brewers of the city of I Indianapolis, Indiana, 
praying for a reduction of duty on barley im- 
ported from Canada and the other British Prov- 
inces in North America, that it may not exceed 
the sum of five cents per bushel; which was 
referred to the Committee on Foreign Relations. 

He also presented the petition of Minerva 
Lewis, administratrix of the estate of Ezekiel 
Lewis, deceased, praying for compensation for 
the steamboat Admiral, taken possession of by 
the United States authorities in the spring of 
1862, used by them as an ordnance boat, and 
burned at Columbus, Kentucky; which was 
referred to the Committee on Finance. 

Mr. GRIMES presented the petition of Sarah 
A. Holland, praying that she may be allowed 
a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. MORRILL presented a petition of citi- 
zens of Kennebec county, Maine, praying for 
an appropriation for the improvement of the 
Kennebec river; which was referred to the 
Committee on Commerce. 

Mr. CHANDLER presented a memorial of 
the Tobacco Cutters’ Association, of Michigan, 
praying for a reduction of the tax on tobaceo ; 
which was referred to the Committee on 
Finance, 

Mr. BROWN presented a memorial of in- 
habitants of Beverly, in the State of New Jer- 
sey, praying for the adoption of a proposed 
amendment to the Constitution of the United 
States, to be presented to the several States for 
ratification, which will forever prevent any 
State making any distinction in civil rights and 
privileges among the naturalized citizens resid- 
ing within its limits, or among persons born on 
its soil, on account of race, color, or descent ; 
which was referred to the joint committee on 
reconstruction, f 
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REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Anthony S. Robinson, praying to be compen- 
sated for the services of his deceased father as 
a brigadicr general in the Mexican army dur- 
ing the struggle for independence in that coun- 
try, and for indemnity for losses and injuries 
sustained while acting in that capacity, sub- 
mitted an adverse report; which was ordered 
to be printed. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred a bill 
(S. No. 109) to rescind the order of the Presi- 
dent designating the Sioux City and Pacific 
Railroad Company to construct the branch of 
the Union Pacific railroad from Sioux City, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 224) to aid in the 
construction of the southern branch of the 
Union Pacific railway and telegraph, and to 
secure to the Government the use of the same 
for postal, military, and other purposes, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Public Lands; which was agreed to. 

De also, from the same committee, to whom 
was referred a resolution of the Legislature of 
Jowa in favor of granting to the Iowa branch 
of the Union Pacific railroad the same aid, 
under the same restrictions and limitations, as 
has been granted to the Kansas branch of the 
Union Pacific railroad, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Charles Fosdick 
Fletcher, praying for the passage of an act 
authorizing the building of a railroad to the 
Pacific ocean, on the southern route along the 
line of the thirty-second degree of latitude, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of persons engaged in 
running coal to market down the Ohio river 
from Pittsburg, praying for an appropriation 


for the improvement of the Ohio river between - 


Pittsburg, Pennsylvania, and Buffington Isl- 
and, West Virginia, asked to be discharged from 
its further consideration ; which was agreed to. 

Mr. HOWARD. The same committee to 
whom was referred a resolution of the Legisla- 
ture of Nevada in favor of the passage of an 
act prohibiting the Central Pacific Railroad 
Company, or any other railroad company, from 
acquiring any right, title, or interest to the min- 
erals, of whatever character, except iron or 
coal, which have been, or may hereafter be, 
discovered in the lands donated by Congress to 
such companies, have instructed me to ask to 
be discharged from the further consideration of 
the resolution, for the reason that they are not 
aware of the existence of any law now in force 
which does grant that kind of-minerals to those 
companies, and they see no necessity for the 
legislation contemplated by that resolution. 

The report was agreed to. 

Mr. DAVIS, from the Committee on Pen- 
sions, to whom was referred the petition of 
Schley & Emery, praying that a pension may 
be granted to Mrs. Agnes W. Laughlin, re- 
ported a bill (S. No. 241) directing the enroll- 
ment of Agnes W. Laughlin, the widow of a 
deceased soldier, as a pensioner; which was 
read and passed to a second reading. 

BILL INTRODUCED. 

Mr. HENDRICES asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 240) for the relief of Minerva Lewis, ad- 
ministratrix of the estate of Ezekiel Lewis, de- 
ceased; which was read twice by its title and 
referred to the Committee on Claims. 

INTERNAL REVENUE. 

Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
bill (H, R. No. 433) to amend an act entitled 
“An act to provide internal revenue to sup- 
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port the. Government, to pay interest on the: 
publie debt, and for other purposes,” approved 
June 30, 1864, and the act amendatory thereof, 
approved March 8, 1865, to report it back ad- 
versely, and as the opinion of the Senate ought 
to be expressed on this bill now I will explain 
the matter with a view to have the action of the 
Senate at once upon the.report of the com- 
mittee. = 


The bill proposes to extend the time for col-: 
lecting the income tax of last year two months. 
Under the present law the income tax lists are 
made up about the Ist of May. The blanks 
are now.ready to be distributed for the pur- 
pose of making up the income tax for last year, 
and the House of Representatives propose to 
extend the time two months in order to give 
effect to the proposed amendment to the in- 
come tax now pending in that House. The 
bill also proposes to extend the time of levying 
the tax on certain schedules of personal prop- 
erty with a view to the same modification. The 
Commitiee on Finance are of opinion that it is 
wiser to collect the income tax of last year 
according to the present law, allowing any | 
changes that may be made hercafter to operate 
on the tax in the future, and as the blanks are 
now ready for distribution this matter ought to 
be acted on at once, so that the officers of the 
Government may proceed to execute the law. 
I move, therefore, that the further considera~ 
tion of the bill be postponed indefinitely. 

Mr. GRIMES. I suggest to the Senator 
from Ohio that he allow that bill to lie over 
until there is a fuller Senate than there is here 
now. For my own part, I have thought some- 
what on this measure, and do not agree with 
the report of the Committee on Finance. 

Mr. SHERMAN. Very well, I have no ob- 
jection to its going over. 

The PRESIDENT pro tempore. The motion 
of the Senator from Qhio is withdrawn for the 
present; the bill will Tie over. 


LAND DISTRICT IN NEBRASKA. 


Mr. LANE, of Kansas, submitted the fol- 
lowing resolation; which was considered by 
unanimous consent and agreed to : 


Resolved, That the Committee on Public Lands he 
instructed to inquire into the expediency of estab- 
lishing an additional ldhd district in the Territory of 
Nebraska, the office for which shall be located at 
Fort Kearney, and that they report by hill or other- | 
wise. 


REMOVAL OF CASES FROM STATE COURTS. 


Mr. MORRILL submitted the following res- 
olution ; which was considered by unanimous 
consent and agreed to: 


Resolved, That the Committee onthe Judiciary bein- 
structed to inquire into the expediency of so restrain- 
ing by law tho act of the 2d of March, 1833, as that 
the same shall not confer the right of removal from 
a courtofany State on indictments for sales of spirit- 
uous liquors, under the laws of said States, to the 
Supreme-Court of the United States before trial of 
thesame in the State courts. 


COMMITTEE SERVICE. 
The PRESIDENT pro tempore. The Chair 


will announce, under the order of yesterday | 
directing the vacancy on the Committee on | 
Public Buildings and Grounds to be filled, the 
appointment of Mr. Po.anp, of Vermont, to fill 
that vacancy. Under the practice of the Sen- 
ate, the Senator from Missouri [Mr. Brows] | 
will now be the chairman of the committee, and į 
will be so entered if no objection be made. i 

Mr. BROWN subsequently said: I find | 
myself assigned to the chairmanship of the | 
Committee on Public Buildings and Grounds. 
In view of that fact, I should like to be excused 
trom further service on the Committee to Audit | 
and Control the Contingent Expenses of the 
Senate. 

The motion was agreed to. 

Mr. SHERMAN. In order to enable the} 
Chair to constitute the Committee on Contin- | 
gent Expenses, which has been disarranged | 
entirely by the death of our lamented colleague, | 
Mr. Foot, I ask to be relieved. from service on | 
that committee. One of the members has al- | 
ready been excused by death and another by | 


his-own act. I ask to berelieved from farther ! 


may make up anew committee.) 6°: 
The motion to excuse Mr.’ SHeRMan 
agreed to. ALE oe LAG 
Mr. SHERMAN. I move that the Chait ba: 
authorized to fill-up the Committee to Audit: 
and Control the Contingent Expenses of the: 
Senate. : Bag viii 
The motion was agreed tò by uhanimous 
consent. ; ; : i 
Mr.. LANE, of -Indiana. - There. are’ two 
vacancies in the Committee on Pensions occas: 
sioned: by. the withdrawal of Mr. Yares and: 
Mr. Stockton. I move:that the President pro 
tempore be authorized to fill those vacancies. 
The motion was agreed to by unanimous’ 


service on that comniittee, so that the Chair! 
as: 


consent. 
MESSAGE FROM THE MOUSE. 


A message from the House of Repregenta-. 
tives, by Mr. Lioyn, its Chief Clerk, announced. 
that the House of Representatives had passed. 
the following bills, in which it requested the 
concurrence of the Senate: 

A. bill (H. R. No. 448) granting a pension 
to Mrs. Elizabeth York, widow of Shubal York, 
late a surgeon in the twenty-fourth regiment 
IHinois infantry volunteers ; : 

A bill (H. R. No. 444) granting a pension to 
Lewis W. Dietrich; 

A bill (H. R. No. 445) for the relief of the 
legal representatives of Betsey Nash; and 

A bill (H. R. No. 446) for the relief of 
Nicholas Hibner, late a private in the sixth 
regiment Missouri State militia. f 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills of the Senate : AAS 

A bill (S. No. 85) granting to the State of 
Wisconsin a donation of public lands to aid in 
the construction of a breakwater and harbor and 
ship-canal at the head of Sturgeon bay, in the 
county of Door, in said State, to connect the 
waters of Green bay with Lake Michigan in 
said State ; and 

A bill (S. No. 107) to provide fora term of 
the district court for the district of Minnesota 
to be held at the city of Winona, in, said 
district. ` ' 

APPROVAL OF A BILL. 


A. message from the President of the United 
States, by Mr. Moore, his Secretary, announced. 
that the President had, on the 8ist‘of March, 
approved and signed a joint resolution (S. R. 
No. 50) in relation to the publication of the 
laws of the United States. i 


OATH OF OF FICE. 


Mr. SUMNER. There is a resolution of 
inquiry which I offered yesterday that was ob- 
jected to, so that it went over under the rules. 
I move that the Senate take itup and act on it. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution : 

Resolved, That the Secretary of the Treasury and 
the Postmaster General be requested to report to the 
Senate, so far as the records of their respective De- 
partments will allow, whether at any time since the 
report of December last any.persons have been per- 
mitted to enter upon the duties of office, and to reo- 
ceive the salary or emoluments thereof, without tak- 
ing the oath prescribed by act of Congress; or; if they 
have taken it, adding thereto explanations: or ifthey 
have altered the oath, then the alterations they have 
made; and if such things have been done, then to 
report the names of such persons and the oath they 


have taken and the reasons for allowing the same, 
Mr. HENDRICKS. A resolution of that 
sort implies, to say the least of it, a censure or 
a question of the fidelity of a Cabinet officer. 
I wish to inquire of the Senator from Massa- 
chusegis whether there is any information upon 
the files of the Senate that calls for-an investi- 
gation of that sort. ; 
Mr. SUMNER. I am very much obliged 
to the Senator for making the inquiry. The 
Senator perhaps has forgotten that as long ago 
as December last a resolution passed this body 
on my motion calling for specific information 
on this very question. I have in my hand the 
reply of the Secretary of War and of the Sec- 
retary of the Treasury letting us know that in 
many cases persons had been appointed and 
had been allowed to proceed with the execa- 
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tion .of the duties of their offices without tak- 
ing the oath required by Congress, and the 
-report sets forth the various alterations made 
in the oath, the modifications. I hold the 
reports in my hand. The. present inquiry is 
addressed to the time subsequent. to this for- 
mer report. 

Now, the question is whether anything. has 
occurred to suggest the present inguiry. Iam 
obliged to say that something has occurred 
which has come to my own knowledge... In- 
deed, I may state to the Senate that last Satur- 
day I called on the Commissioner of Internal 
Revenue and he put in my hand from twenty 
to thirty different oaths of assistant assessors 
which had been reported to the Department ; 
being so many modifications or alterations of 
the oath required by Congress; and I under- 
stood from him that notwithstanding those 
alterations or modifications these parties had 
been recognized as incumbents of their offices 
respectively. It was to bring that information 
before the Senate that I felt it my duty to make 
this second call, which it will be perceived is 
only supplementary to the first call. 

Mr. HENDRICKS. J was aware of the in- 
formation so far as it came from the Treasury 
Department; I had not noticed the reply of the 
War Department; and I think there is nothing 
in the communication from the Secretary of the 
Treasury that calls for any further investiga- 
tion, As I now recollect the reply of the Sec- 
retary of the ‘Treasury, it amounted to about 
this: that there were some persons who had 
been appointed to office in the southern States 
who had modified their oaths, but in no very 
important respect, as I now recollect; and I 
think he said that no salary had been paid in 
any ĉase where the party had not taken the oath 
prescribed by law. 

T suppose there is no Senator who doubts the 
fidelity of the Secretary of the Treasury to the 
Union, or his fidelity in the execution of the 
laws, I think, as a public officer, he stands 
very closely by the laws. I am justified in say- 
ing that of him. He may in some instances 
find it exceedingly difficult to execute the laws, 
the duty of the execution of which devolves on 
him in some localities; and he may have to 
use as officers for the time being some persons 
who cannot take the oath without some modi- 
fication ; but he has not permanently, as I rec- 
ollect his report, appointed men to office and 
paid them the salaries who failed to take the 
oath. If the Senator says that he wishes to 
institute any proceedings against the Secretary, 
or to call in question because of this investi- 
gation his fidelity to the discharge of the duties 
of lis office, then there is a purpose in it; 
otherwise there is no purpose in this kind of 
resolutions. ‘hey simply go to the country as 
a sort of impeachment of the officer. I do not 
like to see it done in regard to a man from the 
State of Indiana who I think is faithful in the 
discharge of his duties, as I think Sccretary 
McCulloch is. I think he is an able officer 
and a very worthy one. Therefore, I am 
opposed to all such resolutions. 

Mr. SUMNER. There’ is a law on our 
statute-book requiring that all officers before 
entering on the discharge of their duties or 
receiving any salary or emoluments thereof, 
shall take a certain oath. Now, I presume no 
Senator imagines that any functionary of this 
Government is invested with what, in old times, 
was called the dispensing power ; that even an 
officer so important to us all as the Secretary 
of the ‘Treasury can dispense with the law of 
the land. For myself, T insist that the law of 
the land, so long as it continues law, shall be 
obeyed both by citizen and by magistrate. I 
do not believe that the Secretary of the Treas- 
ury can be exempted from any such obedience. 

Now, sir, at this moment I make no crit- 
icism ; on former occasions I felt it my duty 


to criticise his conduct in this respect; Ido. 


not know that I shall deem it my duty to crit- 
icise it again ; but, I do think the Senate ought 
to have before it allthe facts in the ease. We 
ought to. know.to what extent the law of the 
land is'set, aside, if it be set aside. The res- 


olution on your table does not affirm that it 
has been set aside; it simply addresses an. 
inquiry to certain officers, asking them if in 
their respective Departments it has been set 
aside, and then it proceeds, if they report that 
it has been set aside, to ask the circumstances 
under which it has been set aside. 


Sir, this resolution is entirely according to 


the course of business in this body, and, at this 
moment, I submit that it is of peculiar impor- 
tance. The Senate ought to have this informa- 
tion; the country ought to have it. And I 
submit still further that the character of the 
Secretary of the Treasury himself is involved 
in an accurate statement of these facts. We 
ought to know to what extent the Secretary of 
the Treasury is disposed to set aside the laws 
of the land. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution offered by 
the Senator from Massachusetts. 

The question being put; there were, on a di- 

vision—ayes 16, noes 7; less than a quorum 
voting. 
Mr. GRIMES and Mr. SUMNER called for 
the yeas and nays, and they were ordercd; and 
being taken, resulted —yeas 25, nays 9; as 
follows: 


YEAS—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Creswell, Foster, Grimes, Harris, Henderson, 
Howard, Howe, Kirkwood, Nye, Pomeroy, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—25. 

AYS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Hendricks, Johnson, Lane of Indiana, Nesmith, and 
Saulshury—9, i ; 

ABSENT — Messrs. Cragin. Dixon, Doolittle, Fes- 
senden, Lane of Kansas, McDougall, Morgan, Mor- 
rill, Norton, Poland, Ramsey, Riddle, Sprague, and 

right—14. 


So the resolution was agreed to. 
BEALS AND DIXON. 


Mr. COWAN. J am instructed by the Com- 
mittee on Finance to report a joint resolution 
S. R. No. 56) authorizing the Secretary of the 
Treasury to adjust the claim of Beals & Dixon 
against the United States. I ask that it be put 
upon its passage now. 

The joint resolution was read a first time by 
its title, and passed to a second reading. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania asks the unanimous 
consent of the Senate to consider the resolu- 
tion now. Is it objected to? 

Mr. GRIMES. I ask for the reading of the 
joint resolution at length for information. ` 

The Secretary read it. Itproposesto author- 
ize the Secretary of the Treasury to cause the 
accounts of Beals & Dixon, for deliveries of 
material after May 1, 1861, under their contract 
with the United States, to be adjusted and 
paid, allowing to them such additional prices 
for material delivered after May 1, 1861,as, in 
his opinion, they may be justly entitled to under 
the provisions of their supplementary contract, 
dated January 1, 1857, if, in the opinion of the 
Attorney General, they have a legalclaim upon 
the United States for an increase of prices 
under their contract. 

Mr. CLARK. I think that had better lie 
over. 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution lies over. 


MILITARY ROAD IN OREGON. 


Mr. WILLIAMS. I move that the Senate 
roceed to the consideration of Senate bill 
Yo. 62. 

The motion was agreed to; andthe bill (S. 
No. 62) to amend an act entitled “An act 
granting land to the State of Oregon to aid in 
the construction of amilitary road from Eugene 
City to the eastern boundary of said State” 
was considered as in Committee of the Whole. 
It proposes to amend the act entitled “An 
act granting lands to the State of Oregon to 
aid in the construction of a military road from 
Eugene City to the eastern boundary of said 
State,” so as to grant to the State, for that pùr- 
pose, such odd sections ar parts of odd sections, 
not reserved or otherwise legally appropriated, 
within six miles on each side of the road, to 


| be selected hy the surveyor general of the State, 


as shall be sufficient to supply any deficiency 
in the quantity of the grant as described ocea- 
sioned by any lands sold or reserved, or to 
which the rights of preémption or homestead 
have attached, or which for any reason were 
not subject to the grant within the limits desig- 
nated in the act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


GUNBOAT FOR LIBERIA, 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of Senate bill 
No. 229. 

The motion was agreed to, and the bill (S. 
No. 229) to authorize the President of the 
United States to transfer a gunboat to the Gov- 
ernment of the republic of Liberia, was read 
the second time, and considered as in Com- 
mittee of the Whole. It authorizes the Presi- 
dent of the United States to transfer to the 
Government of the republic of Liberia any one 
of the gunboats now or hereafter included in 
the Navy of the United States, her armament, 
tackle, apparel, and furniture, which may be 
acceptable to that Government, and can, in the 
judgment of the Secretary of the Navy, be 
conveniently spared for that purpose, and upon 
a valuation to be fixed by him. It also directs 
the Secretary of the Navy to enter into a con- 
tract with any person duly empowered by the 
Government of that republic, by which that 
Government shall engage to repay to the Uni- 
ted States the value of the gunboat to be trans- 
ferred; but the contract is to stipulate for the 
full reimbursement to the United States of the 
value of such gunboat in annual installments, 
not exceeding ten in number, with interest. on 
each at six per cent. per annum from the date 
of the contract. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MOUSE BILLS REFERRED, 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 448) granting a pension to 
Mrs. Elizabeth York, widow of Shubal York, 
late a surgeon in the fifty-fourth regiment Ili- 
nois infantry volunteers ; ; 

A bill (H. R. No. 444) granting a pension to 
Lewis W. Dietrich ; 

A bill (H. R. No. 445) for the relief of the 
legal representatives of Betsey Nash ; and 

A bil (H. R. No. 446) for the relief of 
Nicholas Hibner, late a private in the sixth 
regiment Missouri State militia. 


WASHINGTON CANAL. 


On motion of Mr. WADE, the Senate re- 
sumed, as in Committee of the Whole, the 
consideration of the bill (S. No. 190) to incor- 
porate the District of Columbia Canal and Sew- 
erage Company, the pending question being on 
the amendment reported by the Committee on 
the District of Columbia to insert the following 
as a new section : 

Suc. 12, And be it further enacted, That in order to 
aid the said “ District of Columbia Canal and Sewer- 
age Company” in fulfilling the objects and require- 
ments of this act, that all the right, title, property, 
interests, and estate, in law or equity, of the United 
States of, in, and to the Washington canal and tho 
bridges crossing the same, and the lands upon which 
said canal, bridges, basins, locks, reservoirs, docks, 
and wharves are now located, occupied, used, and 
constructed, be, and the same are hereby, vested in 
the said “ District of Columbia Canal and Sewerage 
Company,” to have and to hold the same for the use 
and benefit of the said company. 


Mr. GRIMES. I should like to have the 
Senator from Ohio, who has charge of this bill, 
explain its provisions. As I understand it, 
this section grants to this company all the rights 
of the United States to the canal, and the 
bridges, basins, locks, reservoirs, docks, and 
wharves that are constructed, or that may be 
constructed, upon the public lands in this city. 
What I want an explanation about is this: the 
second section declares that this company shall 
do certain things; that they shall dig out the 
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canal so that it shall be ten feet below high- 
water mark; but I do not see that there is any 


power of limitation reserved by Congress, or | 


any power left on the part-of anybody to en- 
force this performance on the part of the com- 
pany, and no power even to change, alter, or 
amend the charter itself that we create by the 
passage of this bill. . 

. Mr. WILLEY. I propose to offer an amend- 
ment at the end of the second section, which 
will, perhaps, cover the difficulty to which the 
Senator from Iowa refers. 

Mr. GRIMES. Let us hear what it is. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question now is upon the 
amendment of the committee. 

Mr. GRIMES. Ishould like to know what 
the amendment that the Senator from West 
Virginia proposes to offer is before we give 
away all our interest in the canal. 

Mr. WADE. I intended to make a brief 
explanation of the bill. I proposed to do it 
after these amendments had been made; but 
if gentlemen are opposed to the bill they will 
be opposed to the amendments. The amend- 
ments really restrict the power. of the company. 
There have been before the Committee on the 
District of Columbia various propositions for 
abating this most terrible nuisance, which for 
many years this canal has been in the warm, 
dry weather. A portion of that committee the 
other day traversed that canal from near the 
arsenal grounds up to Georgetown, and no one 
can look upon it without seeing that it is full 
of all kinds of filth of the most disgusting, 
abominable, and, in my judgment, dangerous 
character to the health of this city. How that 
could be abated has been a question of a very 
great deal of difficulty before the committee, 
and there have been a great many propositions 
to doit. None of them, however, seemed to 
be very satisfactory. None of them proposed 
to do it with any great facility. Not one of 
them proposed to do it so as to remedy the evil 
at this season that I know of except the com- 

. pany that appeared and made the proposition 
substantially contained in this bill. Here was 
a great company that was organized for the 
purpose of running a canal from Annapolis to 
the Potomac river and up this canal, so as to 
make a navigable canal between these two 
points, running along this canal to Georgetown 
and coming down here to the navy-yard. The 
points are designated inthe bill. But that was 
the general scope of the bill. 

This canal has been of no use to anybody that 
I know of for a great many years, certainly not 
since I have had any knowledge of the city, and 
Ido not know how much longer. I believe it 
is used for no useful purpose whatever. This 
company for the purpose of carrying out their 
plans came before the committee and offered, 
if they could have this canal, to make it ten 
fect deep below low-water mark, and of a given 
width—f believe about seventy feet, and that 
they would keep it so that the sewerage of the 
city could be emptied into it, and a brisk cur- 
rent of water from the upper Potomac passed 
through it to clear it of all the dangerous de- 
posit that is made there every year. Itseemed 
to us to be the best method that could be de- 
vised; for when that is done and the banks of 
that canal are filled with a healthy, brisk cur- 
rent of fresh water that will wash all the sewer- 
age out into the river and carry it out with the 
tide, it certainly will divest it of all its danger- 
ous characteristics. 

Mr. FESSENDEN. 
lic grounds? . 

Mr. WADE. There will be a connection 
through the public grounds, but it will do no 
injury to those grounds as we suppose. 

By this biil we agree to surrender to this 
company whatever rights the public have in 
that canal, provided they will clea it out in 
this manner, and we do surrender the canal to 
them with all its bridges and appurtenances for 
this purpose. They will have entire and full 
control of it, under such restrictions as we see 
fit now to impose upon them. Their plan I 
think is very feasible. At Georgetown the old 


Baltimore and Ohio canal locked down to the 
river, I believe at Rock creek, and so entered 
the Potomac, Coming down to that level at 
tide-water, there was no current that could be 
precipitated through the banks of this canal to 
take out the sediment, and there it is deposited. 
This company propose to commence at those 
locks which lock down into that stream, and 
build an aqueduct there and carry the canal 
right across it to the high ground on this side 
and up toward the Observatory, so that they 
will have a fall, I believe, of some thirty-five 
feet or more, and thus they can have any 
amount of current in the canal that they deem 
necessary. The great difficulty in the old canal 
was, as l said before, locking down there into 
the stream, and then they could have no cur- 
rent whatever to carry this deposit away. 

They do not ask the Government to pay any- 
thing for this privilege. They want to have 
the privilege of navigating this canal with large 
boats as part and parcel of the canal that they 
intend to bring down from Annapolis, and the 
canal goes beyond that. Their intention is to 
make this a great coal depot. The company 
believe that that will be the great business of 
the canal, although it will do a great deal of 
other business undoubtedly. That we did not 
consider of much importance to us; that is 
their lookout. 

The corporation of the city of Washington 
claim that they have an interest in this canal. 
I do not know that they have not such an 
interest. The committee have thoroughly in- 
vestigated that matter and traced up the title 
so as to ascertain whether they really have any 
such interest or not. I find that a good many 
years ago there was a company that undertook 
the construction of this canal, and they laid out 
a good deal of money upon it; but they did not 
lay out any money that I can find except what 
the Government appropriated. The legal title 
to this canal was conveyed over and vested in 
this city corporation I believe at a certain time, 
and they undertook to clear it out and keep it 
in proper condition, but they never did any- 


1 


thing to it. All the debt that they incurred the | 


Government paid off. At one time the Gov- 
ernment paid $150,000; at another period—I 
have not the paper before me and cannot cx- 
actly state the dates—they paid $20,000 for 
keeping it cleared out; and at another time 
$20,000 more. J do not find upon the record 
that the corporation of the city ever paid one 
single dollar of their own for the construction 
of this canal. 

However, we do not pretend to divest the city 
of any part of the title they can make toit. The 
company themselves undertake to pay off the 
claim the city may have to this canal, if they 
have any. 
company, of course, will have to pay them what- 
ever it is worth ; but we allow them to condemn 
the property along the line of the work in the 
usual way in making railroads and canals, If 
they cannot purchase and buy out the land from 
the owners wherever they want to go with it, 
they have to do as railroad builders and canal 
projectors always do; they have to go before 
the courts, have a commission appointed, the 
lands appraised, &e. The provision of the bill 


| on that subject, I believe, is in the usual form 


in which land is condemned in this country for 
public purposes. If the city can establish a 
claim to the canal it will have to be got in that 
way, by commissioners appointed to appraise 


ii the value of it, and the company will have to buy 
Does it affect the pub- 


it. I veally suppose they have no substantial 
claim, for I do not think from all J have seen 
that they ever paid a dollar toward it. I have 
heard the mayor himself say that they had a 
claim ‘to it, and they may assert that claim. 
The committee understand that whatever claim 
the corporation of this city or anybody else can 
make to this property this corporation will have 
to pay off. If they can agree upon the price, 
well and good; if they cannot agree upon the 
price the bill provides in the usual way how the 
value of it shall be ascertained and paid off by 
the company. No objection, I believe, can arise 
from any such titles that may be made to it. 


lf they can make any title to it the | 


f I am not. quite certain as. to.whether there: 
is a sufficient restriction in the. bill with regard: 
to the passage of the canal over any portion. - 
of the public grounds, though I feel véry.suré: 
that it is safe enough in that regard; ‘bubif 
any gentleman supposes: that the bill requiies 
any further restriction on that subject, inas- 
much as a canal passes overia little corner of! ` 
the public grounds, so that it shall not inter- 
fere with any public property of the. United: 
States, either now erected or hereafter in .con-: 
templation of erection, or any such restriction, . 
I have no objection to it. The design is to 
bring this canal into the Eastern branch of the 
Potomac when they get down where the water 
is ten feet deep, which we are assured is- very 
much above the navy-yard. 

Mr. GRIMES. ‘Then they will follow it 
down from the Eastern branch along the river. 

Mr. WADE. That is so. ; 

Mr. GRIMES. The second section reads:. 


Between the waters of the Anacostia river, com- 
monly known as the Eastern branch, whero it enters 
the District of Columbia, running along said river to 
its junction with the Potomac river— 

Right through the navy-yard and through 
the arsenal grounds— 
and the Potomac river and the Chesapeake and Ohio 
canal, 

And then it follows up the Potomac. 

Mr. WILLEY. The Senator from Ohio will 
remember—I do not see it in the amended bill 
as reported—that an amendment was agreed 
upon in the committee so as to obviate the 
difficulty suggested by the Senator from Iowa, 
striking out all after the word ‘‘branch’”’ in the, 
sixth line of that section down to and includ- 
ing the words ‘‘river and” at the end of the 
cighth line; and I have also an amendment 
which I think will meet the objection of the 
Senator from Iowa entirely. 

Mr. WADE, There is an amendment to 
obviate that. Tam only speaking now of the 
general scope of the bill. There are one or 
two amendments that are proposed by the com- 
mittee to be made to the bill which I think will 
make it entirely safe. I know of no other plan 
contemplated that will relieve us of the danger 
of that nuisanceat this season. This company. 
assure us that in three wecks from the time this 
bill shall pass they will put this stream of water 
through the banks of this canal entirely cover- 
ing up the dangerous matter there. Of course 
it will take another season to dig it all out, but 
they will immediately do what will prevent.its 
being dangerous and such a nuisance as it ig: 
now. No other plan contemplates any such 
thing. There is another. Surveyors have been 
sent out, but we cannot hear anything from 
them, and do not know whether they are mak- 
ing any progress in the surveys or not. There 
hag been a proposition to cover up the canal, 
and give the land which would be thereby made 
to a company for doing it, but nobody seems to 
be responsible for it, and there is nothing doing 
in that line, nothing that promises any immedi- 
ate action on the subject. I think this is a vig- 
orous company, ready to go to work now, and $ 
can see no real objection to granting them this 
privilege, provided the proper restrictions are 
applied to it, and of course nobody objects to 
such as are necessary to make it entirely safe. 
I think it ought to be done, and if itis done at 
all, it should be done speedily. That isallT 
wish to say about it just now. 

fr. HENDRICKS. Itis not my purpose to 
oppose this bill, but I think it proper that I 
should make a statement. Atthe last meetin 
of the Committee on Public Buildings an 
Grounds before the sickness of its chairman, 
Senator Foor, the subject of the improvement 
of the public grounds, particularly of the im- 
provement of this canal, was discussed. What 
was the exact conclusion of the committee I am 
notable to.say;. but I had the impression that 
it was decided that the committee ought to re- 
port a resolution to the Senate providing for 
the appointment of an engineer. 

Mr. GRIMES. We have passed through Con- 
gress aresolution ordering the Secretary of War 
to detail three engineers to survey this canal: 
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and report what was advisable and ought to be 
done, and they are now engaged on that work. 

Mr. HENDRICKS. Was that adopted at 
this session? : 

Mr. GRIMES. Yes, sir.  : 

The PRESIDING OFFICER. The Chair 
understands it was a resolution of the Senate, 
not a joint resolution. 

Mr. HENDRICKS.. The purpose of the, 
chairman of the committee was, as I recollect, 
to secure the services of the engineer of the 
city of New York who had'charge of the im- 
provement of the great park in thatcity. That 
engineer was before the committee at the last 
session, I recollect, and he explained the im- 
provements that he thought advisable, and they. 
struck the committee with a great deal of force. 
This particular improvement. was to be made 
in connection with the general improvement 
of the city and of the public grounds. Un- 
questionably it will involve a large expenditure 
of money ; but, sir, this expenditure has to be 
made. This is the seat of Government; our 

ublic buildings ‘are here; people are coming 
bere from every part of the country ; and I was 
willing to appropriate à very handsome sum of 
money for the improvement of the city and 
particularly this part which is so offensive both 
to the health and to the taste of the people ; and 
I am not sure whether we ought to tie our- 
selves up by giving this canal to a company; 
I am not satisfied about it. It is very certain 
that there ought to be an improvement in this 

art of the city. That was contemplated ; and 
a feel that this city has sustained a very great 
loss in the death of that eminent Senator. He 
. was giving attention to it, and being so devoted 
to the subject himself, and his tastes being so 
accurate, the rest of the committee, I believe, 
did not give the attention to the subject that 
they otherwisewould. Formyself, [am scarcely 
able to say what his views were, but he con- 
templated a very handsome improvement in 
that part of the city, ` 

Mr. BROWN. I will remind the Senator 
from Indiana that at the same meeting of the 
committee one of its members was instructed 
to move an appropriation of some twenty-five 
thousand dollars, in connection with the same 
subject to which he has alluded. That is prob- 
ably what he refers to. I believe the resolu- 
tion was introduced by the Senator from Del- 
aware, (Mr. Rippue,] and the engineers are 
now engaged in making surveys on the grounds. 

Mr. WILLIAMS. Ishould like to make an 
inquiry of the Senator from Ohio as to the 
effect of this bill. When it is passed, if I 
understand it, the right and title to this canal 
and all its appurtenances are vested in this 
company. Suppose, then, that the company 
refuse or neglect to iraprove the canal, as con- 
templated by this bill, does not that put it 
beyond the power of Congress to provide any 
remedies, and does it not leave the health of 
this city, so far as this canal may affect it, at 
the mercy of these private individuals? ` 

Mr. WADE. My idea on that subject is, 
that unless they went on and performed the 
stipulations of this charter they forfeited all 
right and title to it at once. 

Mr. CLARK. There is no provision of that 
kind in the bill, 

Mr. WADE. There may not be a provis- 
ion of that sort in the bill, but that condition 
would attach to it, in my judgment. However, 
I am perfectly willing that an amendment of 
that kind should be made, that unless they 
progress by such a time with it, and unless they 
finish it in such a time, they shall forfeit all 
their rights to the Government. I have no 
objection to such an amendment as that; but 
I suppose the bill itself would forfeit the right 
unless they did perform the stipulations con- 

` tamed init. I think itis so drawn that they 
would, However, there isno objection to such 
an amendment as that. I have no desire not 
to have the bill entirely guarded, but I have a 
desire, when it is made right, thatit shall pass, 
and pass speedily. 

_, Mr. CLARK. T wish the Senator from Ohio, 
if he can, would tell us what property specific- 


ally it is proposed to pags to this company, if 
he knows what it is. It passes all that the 
United States have, but what is that “all?” 

Mr. WADE. All that I could ever see or 
find out was the ditch; the canal, and some 
bridges that cross it at some of the streets. I 
do not know that there is anything else in it or 
about it. I do not ‘suppose that there is any- 
thing else. . i . 

Mr. CLARK. Tobserve that the amendment 
now under consideration proposes to transfer 
the canal and the bridges, basins, locks, reser- 
voirs, docks, wharves, &c., as they are now 
located, but this transfer is not to affect any 
public rights. Can the Senator tell us, if this 
corporation should take down one of those 
bridges, whether it would affect any public 
right? l 

Mr. WADE. I do not know but it would 
affect a public right. It might be said that if 
a bridge crossing a public road was taken down 
it would affect a public right; but they are re- 
quired to keep up the bridges, and they would 
not take them down unless it was absolutely 
necessary; and of course if they did they would 
have to build them again. I do not suppose, 
however, that it would be necessary for them 
to interfere with any bridges. 

Mr. CLARK. Does that clearly appear from 
the bill? 

Mr. WADE. I think it does. 

Mr. WILLEY. There is a provision in the 
bill to that effect. 

Mr. CLARK. TI will thank the Senator to 
point it out to me. There is a provision in 
section thirteen— 

That nothing in this act contained shall be held 


or deemed, in any manner or way, to injure or impair, 


any public or private rights or interests. 

Mr. WILLEY. The seventh section pro- 
vides— 

That the said company shall, at their own cost and 
expense, erect and maintain good and substantial 


bridges over and across said canal and sower where 
evor it crosses any public road or street. 


Mr. CLARK. Exactly ; that may be, because 
if it was where a public street crosses it might 
impair a public right to take away the bridge ; 
but there may be other things that are very 
convenient to the public which they might un- 
dertake to remove and which we would not 
desire to have removed. It seems to me we 
ought to know exactly what we are doing when 
we undertake to transfer this property to them, 
and I conceive it may be very possible that the 
city, which may have some interest, more or 
less, I do not know what, but the Senator inti- 
mates that they have something. 

Mr. WADE. They may have something. 

Mr. CLARK. They may have something, 
and they might not desire to have a corpora- 
tion made in this way who might have conflict- 
ing interests with them. I think we ought to 
understand what interests the city have and 
what the United States have, and what we are 
parting with, and what situation we are coming 
to when we have done it. I do not know but 
I shall agree entirely with the provisions of the 
bill if they are found sufficiently guarded. I 
will say that I agree entirely with the object 
that the Senator from Ohio has to get rid of 
this nuisance, but I want to get rid of itin a 
proper manner. 

T desire now to call the attention of the Sen- 
ator, because I do not wish to trouble the Sen- 
ate many times, to the second section of the 
bill, that we may know whether that is suf- 
ficiently guarded. By that section this com- 
pany is— 

Authorized and empowered to survey, locate, Jay 
out, construct, operate, and uso and cajoy a continu- 
ous line of canal and sewer, with all the privileges 
and appurtenances thereof, between the waters of 


the Anacostia river, commonly known asthe Hastern 
branch, where it enters the District of Columbia. 


That is the northeast part of the District, and 
then it is to run along down that river until it 
comes to the Potomac river, and then it is to 
go by the Potomac river to the Chesapeake and 
Ohio canal, at or near the city of Georgetown, 
to that point, running completely around the 


angle of the city, Now, I wish fo know from | 
the Senator from Ohio whether there is any- | 


thing that fixes the line of this eanal, or whether 
this corporation have the discretion to pass herd 
or pass there, provided they keep along the line 
of the river. : 

Mr. WADE. The line has not been located. 
It is, in that particular, like every other survey 
that I have ever known. They have not got it 
staked out so as to describe it exactly, but the 
line of it is to be, conveniently, along the river. 
If it does injury to anybody where they carry 
it, of course they have got to pay for it, like 
any other railroad or canal company. They 
do not expect; however, to go very far from the 
bank of the river. They could not locate it 
miore certainly than it is stated in the bill until 
the engineers have staked it out. 

Mr. CLARK. I supposed it must be so; and 
I want to call the attention of the Senate, and 
of the Senator from Ohio in particular, to this 
feature of the bill, because it seems to me one 
of very great power. It proposes that these 
gentlemen shall build this canal along the line 
of the Anacostia river, and they may go here 
of go there, a little more or a little less near 
the river. 

Mr. WILLEY. It is proposed, as I stated 
some time ago, and itwasso agreed in the com- 
mittee, to strike out, in the sixth line of the 
second section, after the word ‘‘ branch’? down 
to and including the word “and” at the end 
of the eighth line, and to insert in lieù of those 
words, something like the following: 

At a point near where it intersects the Potomac 
river, thence to the nearest and most practicable 
point of intersection with the presént old canal now 
running through tho city of Washington, and thence 
in, and by, and with the said old canal, through the 
corporate limitsof thecity of Washington, and thence 


to the Chesapeake and Ohio canal at or near George- 
own. 


‘Mr. GRIMES. How will it read then? 

Mr. WILLEY. Thatis the way it will read. 
It is proposed to strike out the words, ‘‘ where 
it enters the District of Columbia, running 
along said river to its junction with the Poto- 
mac river, and the Potomaé river, and,” and 
to insert after the word ‘‘branch”’ the words I 
have just read, so that the section will read, 
when those words are inserted, as follows: 


That the said company is hereby authorized and 
empowered to survey, locate, lay out, construct, oper- 
ate and use, and enjoy a continuous line of canal and 
sewer, with all the privileges and appurtenances ` 
thereof, between the waters of the Anacostia river, 
commonly known as the Eastern branch, at a point 
near where it intersects the Potomac river, thence to 
the nearest and most practicable point of intersection 
with the present old canal, now running through the 
city of Washington, and thence in, and by, and with 
the said old canal through the corporate limits of the 
city of Washington, and thence to the Chesapeake 
and Ohio canal, at or near the city of Georgetown. 

Mr. CLARK. I desire to understand the 
Senator from West Virginiaa little more clearly 
than Inow do. The effect of his amendment, 
as I understand it, would be to start from the 
Anacostia river, near its mouth down near the 
arsenal, and strike the old canal, and follow 
that up. i 

Mr. WILLEY. Yes, sir. 

Mr. CLARK. It would abandon that part 
of the scheme which proposes to take water 
from the Anacostia river near the point where 
it enters the District and carry it down toward 
the arsenal and thence up along the river. It 
abandons a large part of the route as it is now 
in the bill. 

Mr. WILLEY. Jt abandons the whole of 
the route from where it strikes the District of 
Columbia down to nearthe mouth of the Ana- 
costia river. 

Mr. CLARK. That is-as I understand, and 
of course that would avoid any question about 
the navy-yard or any public ground in that di- 
rection. That would be so much the better in 
so much as it makes the damage that might be 
done the less. $ 

But, sir, I desire to call the attention of the 
Senator frøm Ohio and the Senate to the pro- 
vision of the bill—it may be necessary, but it 
should be more guarded it seems to me— 
which allows this corporation for a purpose of 
this kind to take individual property. Every- 
body at once objects to their taking the prop- 
erty of the navy-yard or the public property 
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for any such purpose; but if they should not 
take public property, why should they take 
private property? Ifyou will guard your own 
property so secfrely that they should not touch 
it, why should they take the private property 
of an individual? 

Mr. WADE. | We always take private prop- 
erty and condemn it for public uses. We have 
a right to do that, on paying for it, under the 
Constitution; but we can hardly take public 
property that is necessary for the Government. 
We might do it constitutionally, because the 
Government can do what they please with their 
own. © But what this bill grants to this com- 
pany is what every company that ever built a 
canal or a railroad is compelled to do. Let 
them agree with the private owners if they can 
‘as to the transfer and sale of the property that 
they require; but if they cannot agree, there 
must be some equitable way of ascertaining 
the value of the damages, and those that seek 
the privilege must pay for it. I know of no 
other way. If you cannot do that, of course 
you must abandon the matter at once; the 
thing cannot be done. 

Mr. CLARK. That may be, but we should 
always consider the thing to be attained and 
the damage we are going to do in securing it. 
We propose here, without a survey, without 
marking out the route, without ascertaining 
what the damage to individuals will be, or 
where this canal is to go, except in a very gen- 
eral way, to give these people the right to do 
this and to take private property. I wish to 
call the Senator’s attention to the provision in 
the bill in regard to that matter: 

And in case the owners of such property cannot 
agree upon the terms of the sale thereof, or shall be 
a femme covert, infant, non compos mentis, imprisoned, 
or resident beyond the District of Columbia, then 
application may be made by the president of said 
company to the chicfjustice of the United States dis- 
trict court for the District of Columbia, for the ap- 
pointment, of three persons, who shall be frecholders 
in said District, as a commission of inquest of dam- 
ages, and who shall go upon and inspeet any property 
proposed to be taken by said company for the pur- 
poses contemplated by this act; and before any per- 
son so appointed as such commissioner shall proceed 
to act, he shall take an oath or affirmation that he 
will fairly and truly valuc the damages sustained by 
the owner or owners of any property by the use and 
occupation of any such real estate, water rights, or 
other property, by said company; and said commis- 
sion shall reduce their inquisition or finding to writ- 
ing, and sign and seal the same, and it shall then be 
returned to said chief justice, who shall file the same 
in the office of the register of deeds of the city of 
Washington; and said report shall be confirmed by 

the supreme court of the District of Columbia. at its 
next term after the return of said report, unless for 
cause shown to the contrary. 

Now, is there any provision here that the 
party who is in any way interested shall be 
notified by this inquisition? _ 

Mr. WADE. I do not think there is. I 
think that the bill is deficient in that respect. 
Mr. CLARK. It does not provide for a 
hearing. It provides that these three men 
shall go on, assess the damages without any 
hearing, as they think best, and make a report 
to the court, and if the court say itis all right, 
very well, and then the owner is concluded 
forever. I understand the Senator to say that 
he thinks that defective. 

Mr. WADE. I think notice ought to be 


given. ; 
Mr. CLARK. I have no doubt that will 

commend itself to his sense of jastice. But 

Iwant to go a little further with this provision: 


And in case there be good cause shown, said in- 
quest may be set aside, and said chief justice shall 
direct another inquisition to be taken in the manner 
above described. 

Suppose they take another inquest, and the 
Jand-holder is no better satisfied, what then? 

Mr. WADE. There is the end of it, I sup- 


ose. 
a Mr. CLARK. There is to be no notice in 
either case, and there is the end of it. Ido 
not think the Senator himself would say that 
that was fair to the man whose property is to 
be taken against his consent for a pugpose of 
this kind. 

Mr. WADE. Tagree that those interested 
in this adjudication should have notice. There 
is no doubt about that; but I see nothing else 


in the way. I think that is usual, and it ought 
to have been in here. 

Mr. CLARK. It is usual in a case of this 
kind, and I should very much prefer, instead 
of the court appointing these three men, to let 
the second trial be by a jury. 

Mr. WADE. The committee talked over 
that subject. of a jury trial. We in Ohio, I 
believe, generally condemn property by a jury, 
but I believe in most of the States they do not. 
The committee thought that the condemnation 
by these commissioners would be just as good 


‘and as valid as by a jury; but lam not partic- 


ular about that. If itis thought better to have 
it determined by a jury- rather than by this 
commission of three men, I have no objection 
to such an amendmc&t. 

Mr. CLARK, I have no preference for any 
particular mode, whether by a jury or by a 
commission; but what I do want in a case of 
this kind is, that where you take a man’s'prop- 
erty, and where he has properly a right to find 
fault, he shall have a fulland fair hearing, and 
shall have fair and equitable damages assessed 
to him by some competent tribunal. I suppose 
the Senator wants that. 

Mr. WADE. Yes, sir. 

Mr. CLARK. Fdo not think this provision 
goes quite as far as it should in that particular. 
I should hardly be willing to give a corpora- 
tion who want to build up an immense .coal 
depot along the banks of the canal the power 
to take a man’s property in that way. 

Mr. WADE. It has to be done very often. 

Mr. CLARK. In some cases it has to be 


done, and in all eases where the public service. 


and interests warrant it. Iam only calling the 
attention of the Senator and the Senate to some 
features of the bill. There is another feature 
to which J wish to call his attention, and that 
is in the twelfth line of the second section: 

That said canal or sewer shall form a duct or 
depository for the sewers of Washington. 

I suppose that is an object to be seeured by 
the United States in granting these privileges 
to this company. Will the Senator tell me 
whether that is to be without the consent of 
this great company or without pay to them, or 
whether it is to be under their control or not, 
beeause the public have a very large interest 
in this matter. As I understand, this canal 
must be the depository of the sewerage. Then 
it should be abundantly guarded, so that the 
city should have the right, either with or witb- 
out pay, as might be found just and proper, 
and as it might be the intention of Congress in 
making this grant. 

Mr. WADE. ‘That subject was under con- 
sideration in the committee, and we thought 
this provision sufficient: 

That sald canal or sewer shall form a duct or 
depository for the sewers of Washington. 

We supposed that in this general manner 
the grant in favor of the city was larger than 
it would be by any words we could put upon 
it. This company could not restrain the city 
under this provision, as we believe, from mak- 
ing such sewerage into the canal, and in such 
manner and form as they thought best for the 
purposes of sewerage. We thought that it 
would be an advantage to the city to give them 
the general power to empty their sewers into the 
canal, without prescribing exactly the means, 
because the means not being prescribed, they 
can take such means and in such way as they 
think best. That was the opinion of the com- 


mittee, and we thought it would be better to | 


leave it in that way than to have it more spe- 
cific on that subject. I willstate herein regard 
to the sewerage that one great advantage to be 
gained by this navigable canal will be that 
sewers may be let into it and they will empty 
into the river. The engineers in this city have 


heretofore been unable to find a way in which į 


sewerage can be effective into the river, be- 
cause it has been found on survey that between 


i the canal and the river there is a rise of ground 


which renders it extremely difficult to make 

the drainage and sewerage. i s 
Mr. CLARK. The Senator does not come 

quite to the question which I wish to present 


to his mind, and thatis, whether:this: city: will 

have the right, without any expense paid to 

this company, to drain into the canal. o oot 
-Mr. CONNESS. That. can be very <easil; 


given. ; Si y 

. Mr; CLARK. The Senator from California 
says it can be easily given ;-but if we do not call 
attention to it now and the bill. passes without 
any provision on the.subject, we shall have atl 
these questions hereafter. It is very true it can 
be easily given, and that is one of the things I 
want to provide for. I want to know. the Sen- 
ator’s idea about it, and whatis intended by the 
bill, so that we may amend it in that particular, 
if it shall be found necessary. i ae 

Mr. WADE. Ithink myself the bill is better 
for the corporation of the city as it stands than 
in any other way. It is to be without any ex- 
pense, and the canal company is compelled to 
allow the sewerage in there, and it will be in 
their own. interest, too. 

Mr. CLARK. Will the Senator allow me to 
inquire whether the committee intended that it 
should be without expense? 

Mr. WADE. Certainly. 

Mr. CLARK. Then it should be clearly 
expressed in the bill. _ 

Mr. WADE. It is. 

Mr. CLARK. I think not. It reads: 

That said canal or sewer shall form a duct or de- 
pository for the sewers of the city of Washington. 

Mr. CONNESS. Ifthe Senator will permit 
me, by adding there the words, ‘‘and the cor- 
porate authorities of the city of Washington 


* shall always have the right,” his purpose will 


be accomplished. 

Mr. CLARK. This would give the right, 
but the question of expense is not settled, and 
you might have that coming into the court. 

Mr. WADE. Rather than debate that mat- 
ter, I will add the words ‘without expense to 
the city.” 

Mr. CLARK. I have not the least doubt 
that the Senator desires to do everything in 
regard to the bill that can be done, and | do 
not wish to defeat it. I desire to call his atten- 
tion to it, arid show how it is necessary to per- 
fect the bill, in my judgment, and show him 
the objections that I have, and the defects in 
the bill. 

Mr. WADE. I certainly have no desire to 
have any insecurity in the bill, but my idea of 
the construction of the bill in reference to that 
was that it did not require an amendment in 
that particular; but perhaps it does, and if it 
does I am willing to insert the words “‘ without 
expense Lo the city.” 

Mr. CLARK. Here we are granting to this 
corporation very large corporate powers, and 
beside that we are granting them I do not know 
how much property in the way of the canal and 
bridges ; the Senator himself does not seem to 
Know; and for what are we doing it? For the 
purpose of clearing out this canal and securing 
sewerage and a depository for the filth of the 
city. ‘Then it ought to be made entirely clear 
when we pay for this advance by granting this 
property that we have not got to pay over 
again, and that we shall always have this privi- 
lege. I only desire to secure what the Govern- 
ment and the public should have for these large 
privileges, in thus criticising the bill. 

‘That brings me again to what has been sug- 
gested by some other Senator, that if we grant 
these large corporate powers, and this corpora- 
tion does not go along and perfect this canal 
and thus render a fair equivalent to the public, 
and put it in such a situation as that it shall 
secure the benefits intended by it, these privi- 


| leges and this property should revert to the 


public or to the United States. They might 
form their corporation; they might take up the 
grant and the property under this bill, and then 
stop; what then? There is no provision here 
that they shall forfeit anything. They may 
say, ‘We intend to go on by and by;” but 
when are you to make them doit? What is 
the limit here? Iam not aware of any. 

Mr. JOHNSON. Is there no limitation on 
the completion of the work? ` sas 

Mr. CLARK. Ido not know but there may 
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be some limitation in regard to the time for 
commencing the work, but there is no forfeit- 
ure if they do not fulfill it. If there is a limita: 
tion, will the Senator from Ohio point me to it. 

Mr. WADE. No; there is no limitation. 

Mr. JOHNSON. Is there no limitation 
about the beginning. of the work? f 

Mr. CLARK. : Neither the beginning nor 
end nor middle. it is a grant of this property 
to them for the purpose of doing this thing, 
without the survey of a route, without specifi- 
cation: of the time when they shall begin or 
‘specification of the time when they shall end 
orever doingitatall. Itseems to me all these 
things ought to be provided for. I am ready 
to aid the Senator from Ohio in perfecting this 
bill, if I can. . I do not desire to throw any 
obstruction in his way or the way of the public 
in getting rid of this nuisance. Whether this 
is the best way of doing it, I am not prepared 
to say. I should rather hear the report of the 
engineers, if any have been appointed to make 
a survey, as to what they think best in regard 
to it. I know very little about it myself. I 
only desire to secure to the public a fair equiv- 
alent for what we. grant. 

Mr. CONNESS. The object of the resolu- 
tion that passed the Senate, as I understood it 
when it passed, and the board of engineers ap- 

ointed under it, was to get action if possible 
Pefore the summer months in reference to.the 
foul condition of this canal. Ido not know 
whether the action now being taken by that 
board of engineers will give us that result this 

ear. 
ane that we have taken a very wise step. I 
doubt, however, whether there will be any prac- 
tical resylts arising from that action this year. 

. The main purpose of this bill, I desire to say, 
seems to me to be a very good one, that of so 
deepening this canal as to make it a thorough 
means of sewerage to this city, and also pass- 
ing a stream of fresh water through it; but it 
is apparent to my mind, from what has been 
said and from the observations I have made of 
the case myself, that the bill will have to be 
recommitted and reconsidered before it isin a 
condition to be passed. I believe thata grant 
to @ corporation of this canal, holding them 
bound to a strict performance of the conditions, 
is really the wisest disposition that can be made 
of it. The control of the canal, as it has ex- 
isted between the Congress of the United States 
and the corporate authorities of the city of 
Washington for a great many years, has evi- 
dently resulted in nothing but neglect and the 
worst of the conditions that follow neglect. If 
placed in the hands of a corporation, under 
proper restrictions and upon proper conditions, 
requiring them to execute what will be neces- 
sary to the complete establishment and carrying 
out of the plan, I think it willbe a wise meas- 
ure, indeed, to pass. 

As to the question raised by the Senator 
from New Hampshire in regard to private and 

ublic property, I do not see anything in that. 
There is a great difference between private and 
public property. Private property is always 
subject to be condemned and taken for public 
uses, while public property belonging to the 
United States is always devoted to public uses, 
and may not be taken. It is subject to grant, 
it is true, but it is already devoted to public 
service and may not be taken. 

But there is an additional reason why care 
should be taken in regard to this grant that is 
now being made. You are granting corporate 
rights to a company within the jurisdiction of 
another corporation—the corporation of this 
city—and the bill should be so carefully guarded 
as to give rise to no conflict of rights or privi- 
leges or control as between the two corpora- 
tions. The city should always have the right, 
without let or hinderance, and at thesame time 
without unnecessary damage or interference 
with this corporation, to control the sewerage, 
and to use the canal to that end and for that 

purpose. Thatis not clearly expressed in the 
bill as it now stands. Itappears to me that it 
should be recommitted and subjeäed to avery 
carefal examination, The design of the bill, 


If it can result in that, it will certainly” 


I think, is a good one, and I should like to see 
it carried out. I hesitate to make a motion to 
recommit because the bill is not in my charge, 
but Í think that would be the best plan, to 
recommit it and let the subject be fully consid- 
ered. 

Mr. WILLEY. I believe myself that the 
bill is in a very. imperfect form; at least it 
might be made more explicit in many parts, 
and put into much better form. In regard: to 
the object- contemplated by the Dill, L think 
there can be but one opinion. The canal in 
its present condition is a very great nuisance. 
it answers no good purpose whatever. It does 
not accomplish the purpose designed by making 
the canal, in the first place, so far as the trans- 
portation of commerce $. concerned, and the 
bringing of produce, coal, &c., into the city for 
the convenience of the people; nor does it an- 
swer the purpose of sewerage to any very con- 
siderable extent; indeed, no just purpose of 
sewerage at all. While it is the proper recep- 
tacle of the city sewerage, it does not carry it 
away; it remains there; it festers there; and 
it will be the source of disease and pestilence 
unless something be done. So faras I am con- 
cerned, I think that something ought to be 
done with this canal, and that speedily. Here 
is a company wnich proposes, without any cost 
whatever to the United States, to build a canal 
from the Chesapeake and Ohio canal through 
the city of Washington to the Anacostia river, 
making it ten feet deep, obligating themselves 
to keep it perfectly clear of all sediment and 
deposits and to keep the tide constantly flow- 
ing through it. If we had a work of that char- 
acter through the city, it would evidently pro- 
mote the convenience of the city in a great 
many ways, and the health of the city by afford- 
ing better sewerage than it now has. 

Then it is a fact which has recently come to 
my knowledge, and which surprised me very 
much, that the people of this city are pretty 
much indebted for their coal to this canal; but 
instead of having it extended from Georgetown 
into the city, so as to have the coal deposited 
upon the streets of the city, in a convenient 
place, it has to be unshipped at Georgetown ; 
it has to be thrown down the bank and brought 
down in boats to the borders of the city, or 
hauled by wagons into the city. It is so with 
any other article of commerce. It is so with 
flour; it is so with hacon; it is so with every- 
thing that comes down the Chesapeake and Ohio 
canal, and the citizens of Washington are put 
to great additional expense for the want of the 
extension of this work. 

As to the form of the bill for accomplishing 


i the purpose we have in view, in looking over 


the bill last night I made divers and sundry 
amendments, which I believe would meet 
every one of the objections suggested by the 
honorable Senator from New Hampshire, or 
at least they are designed to meet them. I 
myself, however, am of the opinion—and per- 
haps the Senator from Ohio will agree with me 
—that it had better be recommitted, and if that 
meets the views of the Senate, we can then 
amend the bill in the committee in such form 
as we see proper. [have divers and sundry 
amendments marked upon the bill, which I will 
mention now, unless it meets the view of the 
Senators at this stage to have the bill recom- 
mitted. 

Mr. WADE. If the Senator has got his 
amendments ready, and can perfect the bill 
now, it had better be done now; butif not, it 
can be recommitted. 

Mr. WILLEY. Ihave my amendmentsready. 

Mr. WADE. Very well, propose them then, 


Mr. WILLEY. There is an amendment 
pending. : 
The PRESIDING OFFICER. The first 


question is upon the amendment reported from 
the Committee on the District of Columbia, to 
msert a new section as section twelve. 

The amendment was agreed to. 

The next amendment of the committee was 
to insert, as section thirteen, the following: 


Src. 13. And be it further enacted, That nothing in 
this act contained shail be held or deemed, in eS 


manner or way, to injure or impair any public or 
private rights or interests, or in any manner to affeet 


the same beyond the mere transfer of the rights of 


the United States to said “ Digrict of Columbia 
Canal and Sewerage Company.” 

Mr. GRIMES. I move to amend the amend- 
ment by inserting after the word “ private,” in 
the third line, the words ‘‘ or corporate ;”’ so 
that it will read: 


That nothing in this act contained shall be held or 
deemed, in any manner or way, to injure or impair 


any public or private or corporate rights or interests. 


The amendment to the amendment was 
agreed to. f : 

The amendment as amended was adopted. 

Mr. WILLEY. In the twenty-second and 
twenty-third lines of the first section, perhaps 
there ought to bea little verbal amendment. 
It now reads: 


And upon its franchises, to borrow money, to nego- 
tiate loans upon their franchises, bonds, mortgages, 
or other securities, 


I move to strike out the word ‘‘its’? in the 
twenty-second line and to insert the word 
“ their,” so as to make the clause correspond. 
We should have it either singular or plural. 

Mr. CLARK. Ina previous part of the sec- 
tion the word ‘‘its’’ is used, and perhaps it had 
better be changed to ‘‘its’’ all through the 
section. 

Mr. WILLEY. Then I will vary my motion 
and move to strike out the word ‘‘their’’ in the 
twenty-third line, before the word “ franchise,’’ 
and insert the word ‘‘its.’’ 

The amendment was agreed to. 

Mr. WILLEY. In the second section, after 
the word “ branch,” in the sixth line, I move 
to strike out ,the words ‘‘where it enters the 
District of Columbia, running along said river 
to its junction with the Potomac river, and the 
Potomac river and,” and in lieu thereof to 
insert: 

At a point near where it intersects the Potomac 
river, thence to the nearest and most practicable point 
of intersection with the present old canal now run- 
ving through the city of Washington, and thence in, 
by, and wich the said oldcanal through the corporate 
limits of Washington, and thence to. 

So that the section will read: 


That the said company is hereby authorized and 
empowered to survey, locate, lay out, construct, op- 
erate and use, and enjoy a continuous line of canal 
and sewer, with all the privileges and appurtenances 
thereof, between the waters of the Anacostia river, 
commonly known as the Eastern branch, at a point 
near where it intersects the Potomac river, thence to 
the nearest and most practicable point of intersection 
with the present old canal now running through the 
city of Washington, and thence in, by, and with the 
said old canal through the corporate limits of the city 
of Washington, and thence to the Chesapeake and 
Ohio canal, at or near the city of Georgetown, 


The amendment was agreed to. 


Mr. WILLEY. In the twelfth line of the 
second section I move to strike out the word 
“that” at the beginning of the sentence, and 
to insert the word ‘‘the;’’ so that it will read: 


The said canal or sewer shall form a duct or depos- 
itory for the sewers of the city of Washington. 


The PRESIDING OFFICER. That.is a 
mere verbal amendment and will be considered 
as adopted. 

Mr. WILLEY. I call the attention of the 
Senator from Ohio to the clause in the second 
section commencing at the fourteenth line, 
where it says, ‘‘and said company shall have 
the exclusive right to use said canal for the 
purpose of conveying freights and regulating 
the passage through the same of all vessels, 
boats, rafts of lumber, and crafts of all kinds, 
capable of navigating said canal and sewer,” 
and ask him to compare it with the eleventh 
section on page 9. That section reads as 
follows: 

That said canal and sewer, when completed, shall 
forever thereafter be esteemed and taken to be a 
public highway for the transportation of all goods, 
commodities, or produce of every kind and descrip- 

It seems to me there is an inconsistency here. 
The clause in the second section gives to the 
compapy ‘the exclusive right to use said canal 
for the purpose of conveying freights and regu- 
lating the passage through the same.” The 
other section makes it, as I think it ought to 
be, a public highway for the transportation of 
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all freights that anybody may bring upon it 
upon the payment of tolls and freights. It 
strikes me that this clause in the second sec- 
tion which I have just read after the word 
“ Washington, in the fourteenth line, down 
to and including the word “sewer, in the 
eighteenth line, ought to be stricken out, and 
Imake that suggestion to the honorable Senator. 


Mr. WADE. I think that would be an im- 
provement. There does seem to me to be an 


inconsistency between the two sections. 

Mr. WILLEY. Then I move to strike out 
the clause commencing in the fourteenth line 
of the second section in the following words: 

And said company shall have the exclusive right 
to use said canal for the purpose of conveying freights 
and regulating the passage through the same of all 
vessels, boats, rafts of lumber, and crafts of all kinds, 
capable of navigating said canal and sewer. 


The amendment was agreed to. 


Mr. WILLEY. I propose further to amend 
the second section by adding at the end of it 
the following words: 

And in caso the said company shall fail to keep said 
canal and sewer in such repair, clear of sediment and 
deposits as aforesaid, for three consecutive months, 
the franchise hereby granted to said company shall 
be forfeited, and the rights and privileges hereby 
granted shall revert to the United States. 

Mr. CLARK. I suggest to the Senator from 
West Virginia that he had better incorporate 
in that amendment a provision that they shall 
commence the work at such a time and have 
it finished at such a time, so that we shall have 
only one provision on that subject in the bill. 
There ought to be a provision that they shall 
commence the work by a certain time and have 
it finished by such a time. 

Mr. WILLEY. Ihave no objection to that, 
if the Senator will suggest an addition. 

Mr. CLARK. It requires a little time to 
frame an amendment of that kind and I was 
just turning my attention to it, 

Mr. WILLEY. With the leave of the Sen- 
ate, I will withdraw the amendment for the 
present, and I hope the Senator will perfect it. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. CONNESS. T desire to call the atten- 
tion of the Senator who has reported this pill 
to the twelfth and thirteenth sections, which 
appear to be new ones. They may be right as 
they stand, but they appear strange to my mind. 
The twelfth section is in these words: 

Seo. 12. And be it further enacted, That in order to 
aid the said ° District of Columbia Canal and Sewer- 
age Company” in fulfilling the objects and require- 
ments of this act, that all the right, title, property, 
interests, and estate, in law or equity, of the United 
States of, in, and to the Washington canal and the 
bridges crossing the same, and the lands upon which 
suid canal, bridges, basins, locks, reservoirs, docks, 
and wharves are now located, oceupied, used, and 
constructed, be, and the same are hereby, vested in 
the said “ District of Columbia Canal and Sewerage 
Company,” to have and to hold the same for the use 
and benefit of the said company. 

Why convey the bridges? You are required 
to keep them open as public »easements and 
highways, and why convey to this company a 
property in them? Why not let the property 
in those bridges remain where it now is, in the 
public? It appears to me to be a very ques- 
tionable matter to grant to a company. . 

Mr. WADE. TI suppose the right to the 
material should belong to the company. They 
are obliged by the bill itself to keep up these 
bridges across the roads as they are now; but 
it was really designed that the bridges should 
pass to them, for they are useless for any other 
purpose than to be used for the company, who 
are compelled to keep them up for the public 
convenience. , , 

Mr. CONNESS. Thenext section provides— 

That nothing in this act contained shall be held or 
decmed, in any manner or way, to injure or impair 
any public or private or corporate rights or interests. 

The question is whether that is a sufficient 
protection against an exclusive control of those 
bridges. ? 

Mr. WADE. Of course they will keep the 
bridges up in their own way. | They are to be 
kept up for the public convenience, andif they 
should fail to do so, of course they will be 
liable for any damage that may accrue In con- 
sequence. 


| they will condemn that property this year, or 


Mr. SHERMAN. I will ask my colleague 
what section of the bill imposes on them the 
duty of keeping up the bridges? 

Mr. GRIMES. The seventh. 

Mr. CONNESS. The control overthe tolls 
is in the eighth section, but that refers to the 
canal, I presume. 

The PRESIDING OFFICER. The Senate, 
in Committee of the Whole; have adopted the 
twelfth section, and it is not in order to amend 
it now. It can be amended in the Senate, 
when the bill is reported to the Senate. 

Mr. WADE. I have a few verbal amend- 
ments that I wish to offer to perfect the bill 
before it passes out of committee. There are 
some verbal alterations necessary in the names 
of the corporators mentioned in the first sec- 
tion. The name John Van Reswick,”’ in the 
third line of the first section, should be ‘John 
Van Riswick.” 

The PRESIDING OFFICER. 
rection will be made. 

Mr. WADE. In the sixth line of the first 
section, after the words ‘New Orleans,’’ I 
move to insert the words ‘‘ William H. Noble, 
of Minnesota.’’ 

The amendment was agreed to. 

Mr. WADE. In the seventh line of the 
first section, the name “Martin H. Cossell” 
should be “Martin H. Cassell.” 

The PRESIDING OFFICER. That cor- 
rection will be made. 

Mr. GRIMES. The argument that is urged 
in favor of the passage of this bill is, that it is 
necessary that something should be adopted as 
a sanitary measure. T should like to know from 
the Senator from Ohio how soon he supposes 
this canal will be completed under the provis- 
ions of this bill. 

Mr. WADE. I suppose I can answer that. 
I understand the gentlemen who have charge 
of this work to say that if they get the right to 
do this work, they are willing to bind them- 
selves—and perhaps we had better make them 
bind themselves—that within three weeks after 
we pass the bill they will put a current of 
water through the canal that will answer all 
the sanitary purposes. They say they will fill 
it with fresh water from the upper Potomac 
within three weeks after the passage of the 
bill, and then they intend in another season to 
complete the work, They do not expect to do 
it short of that. I am willing to insert a pro- 
vision in the bill binding them to do that within 
that time. They will do immediately what we 
want dono for sanitary purposes; they will fill 
the canal with a current of fresh water right 
away. 

Mr. GRIMES. I have no doubt the gentle- 
men who are seeking this charter will make 
very fair promises; but the question is, not 
what do they promise now, but what does the 
bill require them to do. By reference to the 
tenth section of the bill it will be seen that it 
provides: 

That the said company shall, as soon aspracticahle 
after the passage of this act, commence work upon 
said canal— 

They of course being the parties to deter- 
mine whether it is practicable to commence at 
once or not— 
and shall, within cight months after said company 
shall have acquired by condemnation or purchase 
the right of way for said canal, fully completo the 
same, 

They are required to complete it within eight 
months after they have condemned the last 
portion of the property; but it is left entirely 
within their own control to determine whether 


That cor- 


fifteen ycars hence. 

Now, I desire to call the attention of the | 
Senate to the sixth section. It will be ob- | 
served that according to this section there is | 
no limitation whatever upon the amount of 
real estate or other property that this company 
is authorized to own. Just as much as the 
company themselves deem necessary they are 


i 


entitled to hold, neither more nor less. Is the 
Senate prepared to intrust such an authority 


| secured by means of this canal. 


as that to this corporation? This section pto? 
vides— Ta 23 BS peg, eee 

That said company is hereby authorized and em 
powered to purchase, lease, receive, and hold: read 
estate, and any otherproperty which shall be deemed 


necessary for the use of said company. ~ A i 
Who deems it necessary? The corporation. 
There is no limitation whatever upon it. =: 
Mr. WILLEY.. Ihave got a limitation here. 
Mr. GRIMES. I am happy to hear the 
Senator from West Virginia-say that he has 
gota limitation upon that; but it strikes me 
that these amendments had better be all done 
in. committee. eo 
There is another question which I wish the 
committee would investigate if the bill should 
be recommitted, and. that is, whether it is 
proper or not for us to legislate at all on this 
subject, unless there shall first be some under- 
standing reached with the city of Washington 
in regard toit. According to my recollection— 
I am not fresh in my reading of the history of 
the transaction in connection with this canal; 
I once examined it, and I should like to be 
able to refresh my recollection on that sub- 
ject—when Maryland was about to construct 
the Cumberland canal, the capitalists of Alex- 
andria proposed to unite with the State of 
Maryland, and have the terminus of the canal 
at Alexandria, That stimulated the people of 
Washington to attempt to have aterminus here, 
and in order to accomplish that purpose they 
embarked the credit of the city to a large 
amount—ultimately I think it reached the 


“amount of $5,000,000, and issued bonds for 


it, which were sold to certain Holland capi- 
talists. The interest on those bonds was not 
paid, or the.principal,was not paid at any rate, 
when they matured. The Holland capitalists 
threatened to foreclose on the city and sell it 
out, and General Jackson, who was then Pres- 
ident, sent down a message to Congress, rec- 
ommending that Congress should assume the 
payment of that debt; and I believe Congress 
did pay that debt; but the United States never 
acquired any title to the canal. The title, 
therefore, still rests in the city. 

Now, is it not advisable, if we are going to 
create such a corporation as this, right in the 
city, a corporation that is to have such apoten- 
tial influence in the city in regard to sanitary 
measures, that there should be some perfect 
understanding between the corporation that we 
propose to create and the city authorities on 
the subject? I do not understand that the city 


i authoritics have been consulted or that they 


have given their assent. I understand that this 
bill proceeds on the idea that this canal belongs 
to the Government of the United States, and 
not to the government of the city of Washing- 


ton. 

Mr. WADE. No, I do not proceed upon 
that ground. I believe it does substantially be- 
long to the Government, inasmuch as, from all 
the investigation I have been able to make, the 
Government has paid all the money for con- 
structing it; but the legal title I suppose to be 
vested in the city. The bill proceeds upon the 
ground that if the city own it in whole or in 
part or have any interest in it, this corporation 
must acquire that right cither by agreement 
with the city, or by the other mode of condem- 
nation. 

Mr. GRIMES. Ido not understand that the 
Senator controverts my proposition that the 


| Jegal title isin the city of Washington. Iknow 
i that when those bonds fell due, and the city 


government could not pay them, we stepped in 
and paid them, but we did not thereby acquire 
any title. That was a mere gift to the govern- 
ment of the city of Washington. If the legal 
title is in the city of Washington, it seems to 
me there ought to be some conference or some 
acquiescence on the part of the city of Wash- 


| ington before we undertake to legislate this 
į property 


out of their hands entirely. Itis a 
matter of a good deal of moment; it may be 
of infinite moment. If it be so necessary as 
is alleged, Í trast that there will be perfect 
drainage, and ghat perfect drainage can only be 
I trust this bill 


is 
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will berecommitted. The amendments which 
the Senator has on his desk, and which he pro- 
poses to offer, I have no: doubt are properly 
matured now, but we.can better consider them 
if they are presented to us in the bill as re- 
ported by the committee than when they are 
simply read from manuscriptatthe Secretary’s 
esk. 7 ` 

The PRESIDING OFFICER. Does the 
Senator make a motion ? , 

Mr. GRIMES. Yes, sir, I make the motion 


‘that the bill be'recommitted to the Committee 


‘on the District of Columbia. ; 

Mr. WILLEY. Ihave no objection to that 
‘motion, but I will say while: Lam up, in answer 
‘to the Senator, that by the act of Congress of 
"{832, all the right, title, and interest of the 
United States in and to this canal were trans- 
‘ferred to the mayor and the corporate author- 
ities of the city of Washington, but upon the 
express condition that they should make the 
canal so many feet deep, eight or ten, I forget 
which, and that they should constantly keep it 
in repair and clear of all sediment, &., and 
in operation. Whether they have complied 
with that condition or not, Isuppose the Sen- 
ator from Iowa can very well judge. 

Mr. GRIMES. But there was no forfeiture. 
- Mr, WILLEY. No forfeiture has been de- 
elared by any judicial tribunal. That is ex- 
actly the way it stands at this time. What 
right the United States by that act of Con- 
gress did really transfer to the corporate au- 
thorities of Washington city is not very clear 
from previous legislation on the subject. : 

Mr. MORRILL. I do not object to the re- 
committal of this bill. Ihave not paid much 
attention to the details of the bill at any time, 
but I know something of the history of this 
canal. ‘hat this enterprise would accomplish 
‘what is so much desired by the city, I am quite 
persuaded. This canal is indispensable to the 
proper sewerage of the city; but instead of its 
answering that purpose now and in the past, it 
has been, as the Senator from West Virginia 
has well said, a nuisance; it has answered no 
purpose. I am satisfied that if you connect 
with the general object of sewerage the enter- 
prise of commerce, you will always have con- 
nected with that of sewerage an active princi- 
ple which will keep the sewerage in a condition 
to make it effective. Therefore I am in favor 
of combining the two things, and I believe it is 
practicable; I believe it is the best measure, 
all things considered, that I have yet seen. 

Now, as to this question of who owns the 
canal, jadging from the use that has been made 
of it, [should think nobody owned it. Nobody 
has seemed to claim ownership over it, and 
‘nobody seems to have exercised much owner- 
ship over it. I have no doubt the cquitable 
interests of the Government in it are vastly 
superior to the interests of any other party. I 
do not understand that the city undertakes to 
exercise jurisdiction over it as against the Gov- 
ernment, and, in fact, inrepeated and numerous 
instances, they have declined to exercise any 
jurisdiction over it, saying that it was within the 
‘power of the General Government. There is 
a bill now on our tables, introduced inthe other 
House, contemplating an improvement of this 
canal, upon the principle that it is chiefly the 
interest of the Government to make this im- 
provement, and I believe it proposes to appro- 
priate four or five hundred thousand dollars on 
the part of the Government for the improve- 
ment of this canal. I therefore desire to say, 
before the bill is recommitted, that I am in favor 
of the general objects of the bill, and believe 
that it can be best accomplished in connection 
with some active enterprise, such as is contem- 
plated by the corporators in this bill. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Lowa to 
recommit the bill tothe Committee on the Dis- 
trict of Columbia. 

The motion was agreed to. 


CLERK OF DISTRICT SUPREME COURT. 


, Onmotion of Mr. MORRILI® the Senate, as 
in Cominittee of the Whole, proceeded to con- 


sider the bill (S. No. 43) to prescribe the mode | 


of settling the accounts of the clerk of the 
supreme court of the District of Columbia». It 
provides that the clerk of the supreme court of 


the. District of Columbia shall pay into the | 


Treasury of the United States all the earnings 
of his office, over and above the necessary 
expenses and his own compensation. His ac- 
counts of the earnings and expenses are to be 
adjusted by the regular auditor of the court, or 


by a special auditor-to be’ appointed by the, 


court for the purpose, within thirty days after 
the 1st. day of January and July, every year; 
‘and the auditor is immediately to report his 
adjustment tothe court, with such exceptions 
thereto as the clerk shall, within four days after 
the adjustment reported, take and file with the 
auditor. Thecourtisto pronounce such decree 
upon the report and exceptions as may seem to 
it equitable and just; and the decree is to be 
final, and be binding upon the United States 
andtheclerk. If, upon such account, a balance 
be found due from.the clerk to the United 
States, the court is to order payment by the 
clerk into the Treasury, and enforce its order 
by execution, process of contempt, or other- 
wise; and, if the clerk refuse to pay the money, 
remove him from office. Ifa balance be found 
due from the United States to the clerk, it is to 
be paid upon presenting to the Treasurer a copy 
of the decree, duly certified. The clerk as in 
other cases of judgments to which the United 

tates is a party is to furnish the Solicitor of the 
Treasury a copy of the decree immediately after 
it is pronounced. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SETTLEMENT OF TREASURY BALANCES. 


Mr. GUTHRIE. I move to take up Senate 
bill No. 158. 

Mr. MORRILL. I do not like to interpose, 
and if the bill of the honorable Senator will 
take no time I will not object, but this day was 
assigned for the consideration of District busi- 


ness. 
Mr, GUTHRIE. I think it will not take 


any time. 

Mr. MORRILL. I will not object, with the 
understanding that it will take no time. 

The motion was agreed to; and the bill (S. 
No. 158) to facilitate the settlement of the ac- 
counts of the Treasurer of the United States, and 
to secure certain moneys to the people of the 
United States, or to the persons to whom they 
are due, and who are entitled to receive the 
same, was read the second time as in Commit- 
tee of the Whole. 

It provides that all amounts of moneys that 
are represented by certificates, drafts, or 
checks, issued by the Treasurer of the United 
States, or by any disbursing officer of any 
Department. of the Government of the United 
States, upon the Treasurer or any Assistant 
Treasurer, or designated depositary of the Uni- 
ted States, or upon any national bank desig- 
nated as a depository of the United States, 
and which shall be represented on the books 
of either such offices as standing to the credit 
of any disbursing officer, and bearing date 


i prior to July 1, 1863, and which were issued 


to facilitate the payment of warrants, or for 


| any other purpose in liquidation of a debt due 


from the United States, which may remain 


| outstanding on the 1st of July, 1866, shall be 


deposited by the Treasurer of the United 
States, to be covered into the Treasury by 
warrant, and to be carried to the credit of the 


| parties in whose favor such certificates, drafts, 


or checks were respectively issued, or to the 
persons who are entitled to receive pay there- 
for, and into an appropriation account, to be 
denominated “outstanding liabilities.’’ 

The certificate ofthe Register ofthe Treasury, 
stating that the amount of any draft issued by 
the Treasurer of the United States to facilitate 
the payment of a warrant directed to him for 
payment, and which may have so reinained 
outstanding and unpaid for three ycars or more, 
and which shall have been thus deposited and 


covered into the Treasury, is authorized to be, 
when attached to any such warrant, a sufficient 
voucher in satisfaction of any such warrant or 
part of any warrant, the same as if the drafts 
correctly indorsed and fully satisfied were at- 
tached to such warrant or part of warrant. And 
all such moneys are to remain as a permanent 
appropriation for the redemption and payment 
of all such outstanding and unpaid certificates, 
drafts, and checks, 

- The payee, or the bona fide holder of. any 
such draft or check, the amount of which has 
been so deposited and covered into the Treas- 
ury, on presenting it to the proper officer of 
the Treasury, is to be entitled to have it paid 
by the settlement of an account and the issuing 
of a warrant in his favor, according to the prac- 
tice in other cases of authorized and liquidated 
claims against the United States. 

At the termination of every fiscal year, after 
this act begins to operate, its provisions are to 
apply to all similar certificates, drafts, and 
checks which shall then have for three years 
or more remained outstanding, unsatisfied, and 
unpaid, and to all disbursing officers’ accounts 
that shall have so remained unchanged. 

The amounts, except such as are provided 
for in the first section. of this bill, of the ac- 
counts of every kind of disbursing officer of the 
Government of the United States which have 
remained unchanged or which shall not have 
been increased by any new deposit thereto, nor 

ecreased by drafts drawn thereon, for the space 
of three years, are in like manner to be covered 
into the Treasury, to the proper appropriation 
to which they may belong, and the amounts, 
on the certificate of the Treasurer of the United 
States that sach amount has been deposited in 
the Treasury, are to be credited by the proper 
accounting officer of the Treasury on the books 
of the Treasury. Department, to the officer in 
whose name it had stood on the books of any 
agency of the Treasury, if it shall be made to 
appear that he is entitle@to such credit. 

For the purpose of giving force and effect to 
the full intent and meaning of this act, it is to 
betheduty of the Treasurer, and of all Assistant 
Treasurers, and of all designated depositaries 
of the United States, and of the cashiers of all 
national banks designated as such depositories, 
to report to the Secretary of the Treasury, at the 
close of business on the 80th of June next, and 
in like manner at the close of business on every 
30th day of June thereafter, the condition of 
every such account so standing onthe books of 
their respective offices, stating the name of each 
depositor, respectively, with „his official desig- 
nation, the total amount so remaining on de- 
posit to his credit, and the dates, respectively, 
of the last credit and the last debit made to each 
of such accounts, respectively. And itis to be 
the duty of every and each disbursing officer in 
any and every department of the Government 
of the United,,States to make a like return of 
all checks issued by such officer, and which 
may then have been outstanding arid unpaid 
for three years and more, stating fully in such 
report the name of the payee, for what purpose 
given, the office on which drawn, the number 
of the voucher received therefor, and the date, 
number, and amount for which it was drawn, 
and, when known, the residence of the payee. 

Mr. GUTHRIE. This is a very necessary 
and proper bill. The chairman of the Com- 
mittee on Finance requested me to take it up 
and see General Spinner about it. I took it 
up and had it examined by the experts in the 
office, and they believe itis exactiy right. I 


| found a difficulty of the same kind about bal- 
; ances while I was in the Treasury. 


i The last 
act passed by Congress aùthorizing the settle- 


| ment of balances was in 1837, and it was so 
į construed as not to be continuing, looking for- 
ward to future balances, but only to those that 


had already accrued. This bill keeps this 
money under the control of the Government 
to settle the claims forwhich it was issued, but 
it brings it into a separate account, so that the 


| particular accounts ofthe officers can be closed. 


These balances arise from accident‘and mis- 
fortune, and sometimes it takes a long time to 
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settle them, and sometimés they are for pretty 
-considerable amounts.: Very often they are 
very small; but sometimesthey amount to five 
hundred and one thousand dollars. It is very 
easy to bring them into the Treasury by a war- 
rant and earry them to this account where they 
stand, and the particular officer gets his account 
closed. I recommend very decidedly the pas- 
sage of the bill. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WASHINGTON COUNTY LEVY COURT. 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 190) enlarging the 
powers of the levy court of the county of 

ashington, in the District of Columbia. 

Mr. MORRILL. The Committee on the 
District of Columbia have reported the bill 
with an amendment striking out all after the 
enacting clause in the original bill and inserting 
a substitute, and I suggest that the amendment 
only be read. 

The PRESIDING OFFICER. The reading 
‘of the original bill will be dispensed with, and 
the amendment reported by the committee only 
will be'read, if there be no objection. 

The Secretary read the amendment, as fol- 
lows: 

_ That the levy court of the county of Washington, 
in the District of Columbia, is hereby empowered to 
declare and locate as public highways such roads 
known and used as military roads in said district 
during the rebellion as said court may deem ad- 

visable: Provided, That the damages which the 
owners of the land over which said roads pass shalt 
sustain by reason of said roads being declared public 
highways shall-be assessed as provided for in section 
three of the act of Congress approved July 1, 1812, 
entitled “An act conferring certain powers on the 
levy court for the county of Washington, in the 
District of Columbia.” 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended; the amendment was concurred in. 
The bill was ordered to be eng:ossed for a 
third reading, was read the third time, and 
passed. 
WOMEN’S HOSPITAL ASSOCIATION. 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 167) to incorporate 
the Women’s Hospital Association of the Dis- 
trict of Columbia. It proposes to constitute 
Mrs. Adelaide J. Brown, Mrs. Jane L. Smith, 
Mrs. Harriet M. Blanchard, Mrs. Maria M. 
Carter, Mrs, Jane Farnham, Mrs. Hannah J. 
Gillette, Mrs. Mary W. Kelly, Mrs. Kathleen 
Carlisle, Mrs. Sarah C. Jones, Mrs. Mary K. 
Lewis, Mrs. Elmira W. Powell, and Mrs. 
Elizabeth Sampson, and their successors duly 
chosen, a body corporate in the District of 
Columbia, with the usual powers of a cor- 
poration. The object of the association is to 
found in the city of Washington a hospital and 
dispensary for the treatment of diseases pecu- 
liar to women, in which those unable to pay 
therefor shall be furnished with medicine and 
medical attendance gratuitously. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 

_ reading, read the third time, and passed. 


EVIDENCE OF MARRIAGES, 


On motion of Mr. MORRILL, the Senate, 
ag in Committee of the Whole, proceeded to 
consider the bill (S. No. 185) to preserve evi- 
dence of marriages in the District of Columbia. 
It provides that every minister of the gospel, 
appointed or ordained according to the rites 
aud ceremonies of his church, may be licensed 
to solémnize and attest marriages in the Dis- 
trict of Columbia. 

The license is to be issued by the clerk of the 
supreme court of the District, under the seal 
of the court, in the following form: 


To any person capable of, solemnizing ond attesting 
marriages inthe District of Columbia: : 


You are hereby licensed to solemnize and witness | 


a marriage between ~ and- : eat 
you find that there is no lawful impediment thereto ; 
and having so done, you are commanded to appear 


E. 


‘in the clerk’s office of the supreme court-of the Dis- 


trictof Columbia without delay, and certify tha, An 
: , Clerk. 
The clerk is to provide a book of his office, 
consisting of licenses printed in blank, one of 
which he is to fill up with the names of the 
parties for whose marriage any license is issued ; 
and beneath it is to be printed a certificate, to 
be made by the person attesting the marriage, 
in the following form: : . 
I certify that on the— day of ——, eighteen hun- 
dred and , 1 witnessed the union, in due an 
legal form, of the parties aforesaid. 


Minister of =<, 


The clerk’s fee for issuing the license, filling 
up the blank, receiving the certificate, and in- 
dexing the same, is to be one dollar; and for 
each copy of the license and certificate of sol- 
emnization, and verifying it by his signature 
andthe seal of the court, his fee is to be one 
dollar; and every such copy is to be conelu- 
sive evidence of the facts it contains. 

The Committee on the District of Columbia 
reported the bill with an amendment, to add 
the following as an additional section : 


Sec. 6. And be tt further enacted, Thatif any minis- 
ter or other person, not licensed as aforesaid to sol- 
emnize marriages, joins any persons in marriage, be 
shall be punished by confinement in the penitentiary 
for a term not exceeding five years, or by fino not 
exceeding $1,000. 


Mr. JOHNSON. The effect of a marriage 
without a license has been recently discussed 
in the Supreme Court, and is not yet decided. 


It is a doubtful matter with the profession—I | 


speak more particularly of the profession in 
Maryland and the courtsin Maryland—whether 
a marriage solemnized by a clergyman without 
a license is void because of the want of license. 
I rose for the purpose of asking whether there 
is in this bill any provision that the marriage 
is to be a valid one or is to be an invalid one 
if there is not a license. 

Mr. MORRILL. No, sir; there is no pro- 
vision touching that particular subject at all. 
It is left entirely as the law now provides. 

Mr. JOHNSON. Then I suggest to my 
friend that. perhaps it would be advisable that 
a provision should be made on that subject, 
because it is a matter of very grave doubt, and 
it is a question that ought not to be left in 
doubt. The general rule, as the Senate are 
aware, is, that any contract made contrary to 
the policy of the lawis void. Whether a mar- 
riage contract falls within that rule is a ques- 
tion upon which there are differences of opin- 
ion; but I suggest to my friend, the chairman 
of the committee, whether it would not be ad- 
visable to clear away that doubt in this bill. I 
will not move an amendment myself. Let it 
be passed by now and it may be thought of 
hereafter. I will vote for the amendment re- 
ported by the committee because that amend- 
ment is clearly right. The minister in such a 
case ought to be punished. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

NATIONAL SAFE DEPOSIT COMPANY. 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 177) to incorporate 
the National Safe Deposit Company, of Wash- 


ington, inthe District of Columbia. It proposes 


to declare A. R. Shepherd, William S. Hunting- 


|i ton,S.P. Brown, G. W. Riggs, Nathaniel Wilson, 
‘G. H. Plant, together with the subscribers to the 


stock of the association and their successors and 
assigns, abody politic and corporate, bythename 


and style of the National Safe Deposit Company | 


of Washington, with the usual powers of a cor- 
poration. The capital stock is not to exceed 


- $200,000, divided into two thousand shares of 
$100 each; and the company are authorized | 


to receive and keep on deposit all such valu- 
ables, gold, silver, or paper money, bullion, 


| precious metals, jewels, plate, certificates of 


stock, or evidence of indebtedness, deeds or 


i 
} 


H 


i 
i 
i 


souniments of title; or other valuable: papera 
of any kind, or.any other article-or thing what- 
soever, as may be left or ‘deposited: for- safe 
keeping with them, and be entitled:to. charge 
such commissions or compensation therefor as 
may be agreed upon, and for their complete 
preservation and safe keeping are to construct,’ 
erect, lease, or purchase ‘such ‘fire-proof ani 
barglar-proof building or buildings, -vaults, 
iron or: composition safes, or other means 
which may become. necessary,.and generally 
to transact and perform.all the business relat- 
ing to such deposit and safe keeping or preser- 
vation of all such articles or valuables as may 
‘be deposited with them, and also to invest the 
capital or funds of the company, or such money 
or funds as may be deposited with them for 
that purpose, from time to time, in the public 
funds of the United States, or in any stock or 
property whatsoever, and to dispose of the 
stocks, money, and property in such manner 
(not contrary to law) as to them shall appear 
most advantageous to the company. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Loy», its Chief Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution of the 
Senate: 

A bill (S. No. 94) to amend an act entitled 
“An act for the relief of seamen‘ and others, 
borne on the books of vessels-wrecked or Jost 
in the naval service,” approved July 4, 1864, 
and for other purposes; and 

A joint resolution (S. R: No. 2) for the ves- 
toration of Commanders William Reynolds and 
Melancton B. Woolsey, United States Navy, 
to the active list from the reserved list. 

The message farther announced that the 
House of Representatives had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 163) to further regulate 
the appointment of certain volunteer officers 
to the regular Navy; and : 

A bill (H. R. No. 197) to provide for the 
better organization of the pay department of 
the Navy. 

EXEMPTION OF DEBTOR’S PROPERTY. 

Mr. WADE. I move to take up Senate bill 
Na. 218. 

The PRESIDING OFFICER, (Mr. Pont- 

roy.) The Chair understands that the bill 
referred to by the Senator from Ohio is in the 

hands of the Committee on the District of 

Columbia, the committee not baving yet re- 
orted it. : 

Mr. WADE. I move to discharge the com- 
mittee from its further consideration. 

The motion was agreed to; and the bill (S. 
No. 218) exempting the property of debtors 
in the District of Columbia from levy, attach- 
ment, or sale on execution, was considered by 
the Senate as in Committee of the Whole. It 
provides that thefollowing property, being the 
property of a head of a family or householder, 
shall be exempt from distraint, attachment, 
levy, and sale on execution or decree of any 
court in the District of Columbia, (but this ex- 
emption is not to interfere with the foreclosure 
of any mortgage or deed of trust executed be- 
fore the passage of the act,) namely: all wear- 
ing apparel belonging to all persons, and to all 
heads of families, being householders; all beds, 
bedding, household furniture, stoves, cooking 
utensils, &c., not exceeding $300 in value ; 
provisions for three months’ support, whether 
provided or growing; fuel for three months; 
mechanics’ tools and implements of the debt- 
ors trade or business amounting to $200 in 
value, with $200 worth of stock for carrying 
on the business of the debtor or his: family ; 
the library and implements of a professional 
man or artist to the value of $300; one horse, 
mule, or yoke of oxen; one cart, wagon, or 
dray, and harness for such team ; farming uten- 
sils, with food for such team for three months, 
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and if the debtor be a farmer, any other farm- 


ing tools of the value of $100; all family pic-- 


tures, and all the family library; one cow, one 
swine, six sheep. No. deed of trust, bill of 


sale, or mortgage upon any of these exempted | 


articles, is to be binding or valid unless signed 
by the wife of the debtor, if he be married and 
living with his wife; and these exemptions are 
to be. valid when the property is in transitu, 
the same.as if the property were at rest. No 
property is; hgwever, to be exempted from at- 
tachment or execution for any debt due for the 
wages of servants, common laborers, or clerks, 
except the wearing apparel; beds and bedding, 
and household furniture and provisions for the 
debtor and family. . 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed, 

MUTUAL FIRE INSURANCE COMPANY. 


Mr. MORRILL. I move to proceed to the 
consideration of House bill No. 223. 

The motion was agreed to; and the bill (H. 
R. No. 223) to amend an act to meorporate 
the Mutual Fire Insurance Company of the Dis- 
trict of Columbia was considered as in Com- 
mittec of the Whole. 

The bill had been reported by the Committee 
on the District of Columbia with an amend- 
ment, which was to strike out in line three the 
words ‘said act’? and insert “An act entitled 
‘An act to incorporate the Mutual Fire Insur- 
ance Company of the District of Columbia,” ap- 
proved on the 10th day of January, 1855;’’ so 
as to make the bill read: 

Be it enacted, &c., That the third section of an act 
entitled “ An act to incorporate the Mutual Fire In- 
surance Company of the Districtof Columbia,” ap- 
proved on tho 10th day of January, 1855 be, and the 


same is hereby, so amended as to read “$50,000” in 
the place of $20,000.” 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed, and the bill read the third time. The 
bill was read the third time and passed. 


POTOMAC NAVIGATION COMPANY. 


Mr. MORRILL. I move to take up Senate 
bill No. 51; it is the dast bill I shall ask the 
Senate to consider to-day. 

The motion was agreed to; and the bill (S. 
No. 51) to incorporate the Potomac Navigation 
and Transportation Company of the District 
of Columbia was considered as in Committee 
of the Whole. 

Mr. MORRILL. I move to amend the bill 
by inserting after the word “company,” in the 
ninth line of the first section, the words “for 
the purpose of transacting the business of 
common carriers ;’’ so as to make the section 
read: f 

That George W. Riggs, M. G. Emery, Fitzhugh 
Coyle, Ward If. Lamon, Moses Kelly, Henry D. 
Cooke, S. A. Peugh, Riley A. Shinn, Esau Pickerell, 
and George Hill, jr., and their associates and assigns, 
be, and are hereby, created a body corporate and 
politic, undcr the name, style, and title of the Poto- 
mac Navigation and Transportation Company, for 


the purpose of transacting the business of common 
carriers. 


The amendment was agreed to. 

Mr. MORRILL. I move further to amend 
the bill by adding, at the end of the second 
section these words: 

Provided, however, That said corporation shall not 
be authorized to enter upon the business of the com- 


pany until at least $500,000 of its capital stock has 
een fully subscribed. 


The amendment was agreed to. 


Mr. MORRILL. I move further to amend 
the bill by inserting after the word ‘‘river” in 
the fourth line of the fourth section the words 
“upon and at some point;’’ so as to make the 
section read: . 


That said corporation is hereby authorized to 
purchase and hold lands, and may locate and con- 
struct wharves, docks, and railways into the Potomac 
river upon and at some point in front of Mason’s 
Island, so called, as may be necessary for the objects 
of said company, to be built under the supervision 
of ihe Superintendent of the Coast Survey, so as not 
to interfere with the navigation of the Potomac river, 
and the use and maintenance of said wharves, docks, 


and railways shall be subject to the municipal regu- 


lations of the city of Washington. 


The amendment was agreed to. 


Mr. MORRILL. I move further to amend 
that section by striking out the words ‘so 
called’’ after the word ‘‘island”’ in line four; 
they do not add anything to it. 

The amendment was agreed to. 


‘Mr. MORRILL. I now offer the following 
amendment as a new section: 

Sec. 7. And be it further enacted, That this act may 
be altered, annulled, or repealed by Congress, 

The amendment was agreed to. 


‘The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, and was read the 
third time and passed. 


HOUSE BILLS REFERRED. . 


The following bills from. the House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee.on Naval 


Affairs : 

A bill (H. R. No. 168) to further regulate the 
appointment of certain volunteer officers to the 
regular Navy; and 

A bill (H. R. No. 197) to provide for the bet- 
ter organization of the pay department of the 
Navy. 

SARAH FITZGIBBON. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill of the Senate (S. No. 82) granting a pen- 
sion to Sarah Fitzgibbon, which wasto add the 
following proviso: 

Provided, Thatin tho event ofthemarriage or death 
of the said Sarah Fitzgibbon, the pension allowed by 
this act shall becontinued to the children of the late 
Major Thomas C. Fitzgibbon. 

The amendment was referred to the Com- 
mittee on Pensions. 


REORGANIZATION OF JUDICIARY. 


On motion of Mr. HARRIS, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 103) to reorgan- 
ize the judiciary of the United States, the pend- 
ing question being on the amendment of Mr. 
Howe to strike out ‘‘five’’? and insert ‘‘ ten” 
before ‘‘thousand’’ in line eight of section sev- 
enteen. 

Mr. HARRIS. I hope the Senator from 
Wisconsin will not insist upon pressing this 
amendment. I find that the judges of the Su- 
preme Court, who have given considerable at- 
tention to this bill and are deeply interested in 
it, are very much opposed to reducing this 
limit. Really, in principle, there is no reason 
in the world why an action involving $10,000 
should. go to the Supreme Court when one in- 
volving less is not allowed to go there. We 
have provided for the more important ques- 
tions involving constitutional construction, in- 
volving treaties, involving revenue and patent 
laws. It seems to me that in this experiment 
we had better at least leave it at $10,000. I 
hope, therefore, the amendment will not be 
pressed. 

Mr. HENDRICKS. When this bill was 
examined in the Committee on the Judiciary, 
I thought it would be a very good bill or a very 
vicious bill, and my judgment is that it depends 
upon the action of the Senate on this very ques- 
tion. If wedo accomplish what is intended by 
the bill, that is, to relieve the Supreme Court 
so that the cases which come to that court may 
be decided at an early day, we accomplish what 
every one admits to be a desirable end, because 
it is dreadful that people have to wait two or 
three or four yearsto have their cases decided. 
In the mean time estates are tied up, and the 
gaining party sometimes is destroyed by the 
very fact of thedelay. Speedy justice is almost 
as important as it is to have justice itself. 

But, Mr. President, if we do not relieve the 
Supreme Court—~and that is really, I think, 
the only virtue in this bill—then we introduce 
a very great vice into our system; that is, in- 
ereasing the number of courts in which cases 
are to be litigated. If we do not decrease the 


‘stop litigation there. 


labor of the Supreme Court, the caseg ought to 
go directly from the court of trial to the appel- 
late court; and in my judgment it is a very 
great objection if cases-have to go first from 
the district court or circuit court to the court 
of appeals, undergoing there the delay and the 
expense of that litigation, and then go to the 
Supreme Court still. 

Ido not think thereis much force in the 
argument of the Senator from New Hamp- 
shire, [Mr. Cuarx,] although it was stated 
ingeniously, that this is a provision for the rich 
man and against the poor man. J do not look 
at itso. In our State wehavea provision that 
causes of trifling importance before a justice of 
the peace shall have an appeal to the circuit 
court, but none to the supreme court. It may 
be said the poor man is as much interested in 
the disposition of alittle case that originates 
before a justice of the peace as a-rich man ig 
in a case of greater importance that originates 
before the circuit court. That is the argument. 
Jt turns simply on the proposition that the case 
is of such inconsiderable importance in itself 
that there ought to be an early end of liti- 
gation about it. So I think in the Federal 
courts, if a case is of considerable impor- 
tance, either because of the amount that is in- 
volved or because of the importance of the - 
question that decides it, then there ought to 
be an appeal of course to the highest court; 
but if the case be inconsiderable in amount, 
and unimportant in regard to the principles 
involved, let the litigation stop upon one ap- 
peal. This bill provides for a very enlightened 
court, a court of appeals, equal perhaps—it 
ought to be equal—to the supreme court of any 
of the States. An ordinary case not involv- 
inga constitutional question, but involving com- 
mercial law, is sufficiently litigated when it goes 
from the district court to the court of appeals, 
and it is no hardship to say that the party shall 
stop there. In my judgment it is a benefit to 
litigants to say to them that there shall be an 
early stop to their litigation in three fourths of 
the cases. Therefore, I think this bill is right 
agit stands, and if we change it so as to in- 
crease the business of the Supreme Court above 
what it contemplates, we do not accomplish 
any good, but introduce a vice into the system. 

This proposition to have an intermediate 
court of appeals is a very objectionable feature 
in the system, if we allow all cases to go still 
on from that court to the Supreme Court, if we 
do not stop litigation there in the great body 
of the cases; and itis a good feature if we do 
Ido not think ordinary 
litigants will complain of it. 

Mr. CLARK. I would ask the Senator from 
Indiana why if we stop a part we should not 
stop the whole? 

Mr. HENDRICKS. The Senator from Mis- 
souri [Mr. Henperson] yesterday gave a very 
satisfactory reason for that. It is exceedingly 
desirable that there should be uniformity of 
decisions, and I admit that this bill will, to 
some extent, introduce conflicts of decisions, 
We must have a court of final resort, and 
that is the Supreme Court of the United 
States, to settle great questions. All grave 

uestions, all important questions should go 
there, and this bill provides that they may go 
there. But, Mr. President, I do not think that 
the Supreme Court ought to be bothered with 
cases that involve small amounts and no im- 
portant question. The Supreme Court ought 
to have jurisdiction of those cases that are im- 
portant because of the gravity of the question 
involved, as constructions of the Constitution, 
or the statute law of Congress, or of treaties. 

Mr. CLARK, That is very true; byt here 
is a case involving $10,000, and another case 
involving $9,000; no constitutional question 
arises in either; and where the case involves 
$10,000 the suitor may have his writ of error, 
and have his law settled in the Supreme Court. 
The man who has his $9,000 case cannot do it, 
and the question of law in the $9,000 case may 
be of more importance vastly than the question 
arising in the other case. 


Mr. HENDRICKS. Iwill say to the Sen- 
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ator that if the question is of sufficient impor- 
tance the court below may certify an appeal. 

Mr. CLARK. Where it is of general im- 
portance. 

Mr. HENDRICKS, But the distinction must 
be arbitrary. If you have this intermediate 
court of appeals do not let all the causes go to 
the Supreme Court. You-have got to establish 
arbitrarily the point at which you stop. 

Mr. CLARK. That is very true; the point 
must be arbitrary; but I want that point to be 
made so low that while it accommodates the 
business of the court it shall satisfy suitors as 
well; that you shall not make it so high that 
there will be complaint. The Senator from 
New York will allow me to say that we are 
making a bill for the accommodation of the 
public and the answering of the ends of justice, 
and not to satisfy the court. I should notthink 
of going to the Supreme Court to ask them 
what questions they would choose to try or what 
they would like. 

Mr. HENDRICKS. But I will ask the Sen- 
ator if he would not ask those learned judges 
what cases they can try. If the Senator will 
allow mo, I will illustrate this. In the circuit 
court of the United States, a few years ago, I 
tried a cause that occupied nine days. It was 
a very important cause, not so much because 
of the amount that was involved in that par- 
ticular case, but to settle the rights to a very 
important work of general interest thataffected 


the commerce and trade and business of the | 


capital of the State. An appeal was taken to 
the Supreme Court. It lay here; the judges 
reached it gs soon as possible, but it was im- 
possible to reach it until two or more years 

ad rolled around. In the mean time the busi- 
ness of that city was very much hindered, en- 
terprise was checked, because that question 
was not settled. Any court would have dc- 
cided that that question ought to go.to the 
Supreme Court of the United States ; and yet, 
because the judges could not hear it promptly, 
great injury was done. Now, is it not proper 
to ask the judges how many cases they can 
try? They know better than we do. There- 
fore, I submit to their judgment on that ques- 
tion how many cases they can decide in view 
of the interests of the litigants. 

Mr. CLARK. Let us see, Mr. President, 
how this may be. I take it that we are not 


always to accede to what may be the opinions | 


of the court in that regard, that we may have 
some knowledge ourselves and may act on our 
ownjudgment. Now, we propose, in the first 
place, to relieve the Supreme Court of all ques- 
tions of fact, which take a third ora half of 
their time. That of itself will so facilitate the 
business that they may transact that which is 
before them. But in addition to that, we pro- 
ose to carry the sum which limits their appel- 
ate jurisdiction up to $5,000 instead of $2,000; 
and then when you go into the circuit court 
we relieve the supreme judge, of all circuit 
business. Ie is obliged to go into the court 
of appeals and spend some time there, but the 
Supreme Court may spend much more time 
here; the court may have more leisure, more 
time to recuperdteand recover strength, and to 
come here and work with much more efficiency 
if the vacation is so valuable, as stated by the 
Senator from Massachusetts, and I have no 
doubt it is. 

The point is this : I think the Senate would 
go too far in carrying the amount fixing the 
jurisdiction to $10,000. We had better try 
$5,000 in the firstinstance. The Senator from 
Maryland [Mr. Jonyson] says to me, ‘‘ Make 
it $8,000.” Tagree to make it $6,000. Iam 
not disposed to have any controversy about the 
matter, but I am satisfied that very much of 
the business coming from my section of the 


country never could and never would reach the | 


Supreme Court as the bill stands, and the peo- 
ple would be dissatisfied. It would be shut- 
ting the door and bea perfect bar to them ; and 
so it must be in a great many other sections of 
the country. If the Senator from Wisconsin 
assents to $6,000, I am willing to take that as 
a compromise. 
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Mr. HENDERSON. Ihave taken‘no part 
in this debate,and do not expect to do'so, 
because the gentlemen who are conducting it 
understand the subject much better than I can 
possibly do; but I rise to suggest to the Sena- 
tor from New Hampshire and to the Senator 
from Wisconsin and others, who have argued 
this subject, that they seem to suppose that no 
appeal or writ of error will go to the Supreme 
Court unless there be a judgment for $10,000 
in the court of appeals. 

Mr. CLARK. No, we do not. 

Mr. HENDERSON. If a plaintiff claims 
$10,000 in his declaration and recovers only 
$100, he can take the case to the Supreme 
Court. 

Mr. HARRIS. No. 

Mr. HENDERSON. You think not. 

Mr. HARRIS. That is my opinion. 

Mr. HENDERSON. Yesterday the Senator 
from Maine [ Mr. Fressexpey] started the ques- 
tion. Iwas not prepared at that moment to 
answer it; but since then I have examined the 
authorities on the subject, and I find it abun- 
dantly settled in a case before me, in 3 Peters. 
I shall not detain the Senate by reading that 
decision. ‘he judiciary act of 1789 allowed 
an appeal to the Supreme Court in cases where 
the amount in dispute should be $2,000 or over. 
That language, ‘‘amountin dispute,’’ ischanged 
in this bill to “amountin controversy.’’ Tsup- 
pose that will make no difference, but I suggest 
to the Senator from New York that it would be 
better to adopt the same word ‘‘dispute,’’ bo- 
cause its meaning has been judicially settled 
and fixed ; and by using the same words the 
court will have no trouble, though I suppose 
the expressions mean the same. In the case 
of Alexander Gordon, and others, vs. Francis 
B. Ogden, 8 Peters, 83, this question came up 
and was thoroughly discussed and determined. 
I will read the head notes of that decision : 

“Tho plaintiff below claimed more than two thou- 
sand dollars in his declaration, but obtained ajudg- 
ment for a less sum. 

“The jurisdiction of this court dcpends on the sum 
or value in dispute between the parties, as the case 


stands upon the writ of error in this court, not on 
that which was in dispute in thecireuitcourt, || 

“Tf tho writ of error be brought by the plaintiff 
below, then the sum which the declaration shows to 
be duc may be still recovered should the judgment 
for asmaller sum be reversed; and consequently the 
whole sum claimed is still in dispute. 

But if the writ of error be brought by the defend- 
ant in the original action the judgment of this court 
can only affirm that of the circuit courts, and conse- 
quently the matter in dispute cannot exceed the 
amount ofthatjudgment. Nothing but thatjudgment 
is in dispute between the parties.” 

That is not the only case. J have looked at 
half a dozen cases where it has been abun- 
dantly settled. I refer the Senate to the case of 
Wilson vs. Daniel, 3 Dallas, 401, where the 
same principle was settled; and also to the case 
of Course vs. Stead’s executors, 4 Dallas, 22; 
and also to a case in 7 Peters, 634. 

Senators seem to argue this question asif no 
case could ever get tothe Supreme Court where 
the judgment below would not be $10,000. 
There is never any diffculty in the plaintiff 
claiming enough; he has no difficulty in swear- 
ing to his declaration; his declaration may claim 
as much as he chooses, and if he recovers only 
$100, he can get in the Supreme Court; there 
is no trouble about it. . 

The Senator from Maryland yesterday insisted 
that the business of the Supreme Court would 
be so much lessened by the provisions of this 


| pill that it would be a very bad idea to adopt 


this $10,000 clause. Five thousand dollars 
would be amply sufficient, hesaid. Letus look. 
I understand from the judges of the Supreme 
Court that they are three or four years of busi- 
ness behindhand now. Suppose that all the 
Senator from Maryland said be true, suppose 
that this bill by relieving the Supreme Court 
from an examination of the facts appearing on 
the recordand confining them to the law enables 
them to attend more conveniently to the busi- 
ness that comes before them, I cannot see how 
the Supreme Court can ever apply principles 
of law very well unless they have the facts in the 
bill of exceptions. They must have the facts 


of the case in order to ascertain and determine 


> 


-what principle of law applies, and they are not : 


going to be disburdened. a great deal by that 
provision of the bill: But even ifthey-were.to 
the extent urged by the Senator fron Maryland, 
let me suggest that this business now of three 
years yet undetermined has accumulated here 
in the absence of all the southern States. as 
apprehend the Union will be restored sometime 
goon. J apprehend the southern States will be 
again in their political relations to the Govern- 
ment at some time or other, and that they wil 

begin to send causes here. : d 

I believe the Supreme Court has determined 
already to take up cases that were here from 
the southern States, and I see no reason why 
cases cannot be brought from those States. I 
do not know what the determination-of thè 
court would be on that point. A case might 
come here from those States and be set aside 
by the courtas not properly coming; but onthe 
other hand they may take them up, and if they 
do, the business at least will be one third greater 
than it is from the present loyal States. ‘I'here- 
fore the court will not be relieved any by this 
provision, cannot possibly be relieved. “What 
the court will gain by the provisions of this 
bill, in not being required to examine the facts 
of cases coming up from the northern States, 
they will receive in the shape of additional busi- 
ness in a short time from the southern States. 

I think, therefore, that the bill as it stands- 
ought to be adopted, at least until the Supreme 
Court can get rid of the vast mass of business 
that is now beforé’ them. If Senators desire, 
let the bill go back to the Judiciary Committee, 
and let them adopt the principle suggested by 
the Senator from Wisconsin yesterday, that sep- 
arate judges for circuit duties be selected ; and 
I think the Senator from New Hampshire has 
made the same suggestion. 

Mr. CLARK. Let me say to the Senator 
that there was a bill of that kind introduced by 
myself and sent to the Judiciary Committee. 

Mr. HENDERSON. I thought so. 

Mr. CLARK. Itwas considered by the com- 
mittee with this bill and did not receive their 
approbation, 

Mr. HENDERSON. I was only going to 
suggest that if Senators insist upon reducing 
the amount here, I think some plan of that sort 
ought tobeadopted. If we retain the $10,000 
clause here, and let no case come up to the 
Supreme Court that does not present a contro- 
versy for that amount, the Supreme Court, per- 
haps, in the course of three or four years can 
get through the mass of accumulated business ; 
and then, if it be deemed advisable, let us re- 
duce this amount to $5,000, or let us adopt the 
other plan. of having cireuit court judges to 
perform these duties separate and distinct from 
the judges of the Supreme Court. I do not 
know that I should vote for a_proposition of 
that sort. Tam very much inclined to believe 
that the judges of the Supreme Court are made 
better judges by performing circuit court duties. 
That has been my opinion, and Ihave seen no 
cause to change that opinion daring the dis- 
cussion here. But would it not be better for 
the time being to retain the $10,000 clause, 
and wait awhile, especially as the Senator from 
Massachusetts has succeeded in ingrafting an 
amendment on the bill putting in the patent 
laws, and I really can see no use for that? Jf 
a plaintiff in an action of trespass for infrin- 
ging his patent claims $20,000, (and it is a very 
easy matter so to do,) and he recovers $100, 


-can he not bring the case to the Supreme Court 


under the provisions of this bill? Certainly 
so. I know defendants cannot do it; but 
plaintiffs will bring cases into the Supreme 
Court in order to get all the questions under 
the patent laws and revenue laws adjudicated, 
so as to be uniform throughout the nation. 

Tf it becomes important at any time that a 
principle should be settled even under the 
patent laws, a party can sue for $20,000 and 
recover a dollar, and can bring the case, under 
the provisions of this bill, to the Supreme 
Court. It is avery easy matter to do so. In 
that way we get uniformity. These courts of 
appeal surely will be courts possessing ability 
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and vast legal learning. We expect to have | 
able men upon the bench of these courts of 
appeal, as they are called here; and A think 
that under the circumstances, considering the 
fact that. the Supreme Court is‘so much bar- 
dened with, business, the utter impossibility of 
getting speedy justice at the hands of the. Su- 
preme Court-—cases put off in which States and 
people are interested, and deeply interested, 
from year to year, as was well suggested by the 
able Senator from-Indiana—and in considera- 
tion of the fact that this bill gives a court that 
will be equal.in its ability and in its legal learn- 
ing, to the: Supreme Court when it was first | 
established, equal in numbers, even; in a great 
many of the circuits, and in fact ina majority of 
them, I suppose, equal in every respect to the 
Supreme Court as it formerly stood, (I.do not 
speak of it now,) and equal in many circuits 
pope to the Supreme Court as it now stands, 
-having one of the judges of the supreme bench 
who will go out with a full understanding of 
the various questions that have been discussed 
before this court and decided by this court— 
with the advantages of such a court as that I 
think it would be well to retain this provision, 
at least fora time. I do not say that I would 
retain it-for all time. ; 
Senators have presented strong reasons, I 
admit, why'the amount should be reduced to 
-$5,000 ; but in 1789 it was provided by the ju- 
diciary act that a case must involve $2,000 in 
order to get to the Supreme Court, and now I 
ask if $10,000 at the present day is a larger 
amount of money or affects private interests to 
a greater degree than $2,000 did in 1789. A 
man in 1789 owning $2,000 was as rich as he 
ig now worth $10,000. If at that time it was 
thought well—and it has certainly operated well 
from that time to this—to restrict appeals from 
‘the circuit court to the Supreme Court to cases 
involving at least $2,000, would it not be well 
at this time, under all the circumstances I haye 
enumerated, to retain the $10,000 clause so as 
to restrict appeals from these courts to cases 
involving that amount? The plaintiff can al- 
ways get his case here if he claims enough, no 
matter what the judgment is. I know the de- 
fendant cannot get it to the Supreme Court 
unless the judgment itself involves that amount. 
‘But suppose there is any difficulty upon the 
point of the amount in controversy, I suggest 
tothe Senators that the Supreme Court has 
again and again received atlidavits of individ- 
uals here in open court to ascertain the amount 
in controversy. It does not matter what the 
declaration is, or what the judgment is, if the 
thing itself can be shown in the Supreme Court 
to involve the value of $2,000 under the old 
law, the court will take jurisdiction. There are 
various decisions on that subject which I have 
looked up since the discussion yesterday, and to 
which I can refer Senators. ‘The Supreme 
Court will take evidence here by affidavit to 
show that the amouut really in controversy be- 
tween the parties is $10,000. I think it better, 
therefore, to retain the clause, but other Sen- 
atovs know much more about the matter than 


o. 
Mr. WILLIAMS. I desire to add one or two 
suggestionsto what I said yesterday on the pro- 
posed amendment. I am satisfied that its adop- 
tion willtend greatly to defeat the benefits that 
otherwise would be derived from this bill. In 
considering the amount of business to come be- 
fore the Supreme Court of the United States it | 
is to be remembered that all cases come before 
the Supreme Court as heretofore from courts of 
final resort in the State. ‘There are three cases 
pending in the Supreme Court of the United 
States at this time from the State of Oregon; 
all of them are brought up by writs of errorto, 
or appeals from, the supreme court of that 
State. Two of them are cases in equity, and 
involve the examination of a large amount of 
evidence and the decision of questions of fact; | 
the other is.a case involving a question of law. 
Now, is it a large estimate to suppose that 
each State will average two cases in the Su- | 
preme Court each year? If so, there will be 


seventy-two cases coming from the supreme 
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courts:of the several States into the Supreme 
Court of the United States. annually, and they 
may be cases. involving questions. of fact as 
well as. questions of law. Besides that, as I 


understand, all cases determined in these'courts 


of appeals involving: constitutional questions 
may be appealed to.the Supreme Court of the 
United States, and it is well known that a 
large proportion of those cases ‘are cases of 
that description. Then all:cases involving the 
construction of the revenue ‘laws or patent 
laws may be brought into the Supreme Court; 
and to these must be added such cases as may 
come up to the Supreme Court from the Court 
of Claims. 

Putting together, then, all the cases that 
may come into the Supreme Court from the 
courts of final resort ‘in each of the thirty-six 
States, with all cases involving constitutional 
questions, all cases involving the construction 
of, or any claim arising under, the revenue or 
patent laws of the country, and all cases. that 
may come up from the Court of Claims, and I 
ask if it is not reasonable to suppose, if this 
bill remains in its present shape, that- as much 
business will accumulate before the Supreme 
Court as it can reasonably transact. 

Moreover, Mr. President, the condition of 
things in the lately rebellious States, it seems 
to me, ought to be considered. Acts of Con- 
gress have been passed affecting the rights of 
property, immense quantities of property, in 
those States. Acts of the Federal Government 
affecting the rights of property there have been 
committed; and it is well known that many 
people in the country, and particularly those 
most directly concerned, claim that these laws 
and these acts are unconstitutional; and the 
probability is that as soon as the door of the 
Supreme Court is opened to those people, if it 
is not open at thistime, they will come into that 
court with these cases involving these consti- 
tutional questions that grow out of the trans- 
actions of this war, and they are certainly very 
numerous and very important; and it seems to 
me that in considering this subject it is neces- 
sary to give due weight to that circumstance. 

Now, I do not appreciate the force of the 
argument that has been urged in favor of this 
proposed amendment, because if it proves any- 
thing it proves that a man that has a claim 
involving $4,000 ought to be allowed to come 
into the Supreme Court of the United States as 
much as a man who has a claim involving 
$6,000. There must be some limitation upon 
the right of appeal. What is the criterion by 
which that is to be determined? Isittobe the 
supposed wishes orinterests of the persons who 
may be involvedin litigation, or is itthe capacity 
of the court to transact business? 

I presume there would be no particular object 
in restricting the right of appeal at all if the 
Supreme Court of the United States could rea- 
sonably transact all the business that might 
arise from an unlimited right of appeal; but it 
is perfectly clear that the Supreme Court can- 
not transact that business, and therefore it is 
necessary that there should be some limitation, 
and that limitation is fixed at $10,000 in the 
bill, and as I before suggested, I do not see 
why suitors who go into the courts of the United 
States should complain when they have the 
same remedy that suitors have in the State 
courts. Every man who brings a suit in the 
district court of the United States has a right 
to have his casc there tried and determined 
before a judge and jury, if it be a jury case, 
and then has a right to take his appeal to this 
court of appeals, where there will be four or 
five learned judges to pass upon the questions 
involved. So far as my observation extends, 
the multiplication of courts is of no advantage 
to suitors, but rather a detriment to them and 
to the country, because men, when they become 
involved in litigation, become excited and ex- 
asperated; they carry the cases from court to 
court from a sort of stubbornness rather than 
from any expectation that the ends of justice 
will be promoted. 

The Senator from New Hampshire suggests 
that this will be a hardship upon the poor man, 


Sir, poor men, in my opinion, will not carry 


their cases into the Supreme Court of the Uni- 


ted States under this system. Suppose aman 
brings a suit in the district court of the United 
States upon a claim amounting to $5,000; the 
case is there tried and determined and he is 
defeated and compelled to pay the expenses of 
that litigation and the fees of his attorneys; he 
takes his:case into this court of appeals; itis 
there tried and determined and he is defeated, 
and he pays there the expenses of that trial and 
the fees of his attorneys, and then takes the 
case into the Supreme Court of the United 
States, where he must wait for two or three 
years and have an attorney employed all the 
time to watch thecase. Suppose in the end he 
recovers his $5,000, how much hasthe poor man 
made in that operation? Deducting all his 
expenses, costs of every nature and description, 
to which this litigation has subjected him from 
the $5,000 that he recovers, how much will be 
left? Ifthat man is driven by any feeling of 
resentment, as he might be, contrary to his own 
interests, to take the case to the Supreme Court 
of the United States, itis better for him and 
better forall concerned, he will be better sat- 
isfied when he comes coolly to reflect upon the 
subject, if the law prevents him from taking the 
case any further than the court of appeals. 

It seems to me that the object which this bill 
seeks to attain will be preserved more by allow- 
ing the bill to pass in its present shape than by 
the adoption of the amendment. I say again, 
so far as Lam concerned—I may not be as well 
advised on that subject as other Senators—I 
believe it would be conducive to the ends of 
justice to enhance this amount rather than to 
diminish it, because the business of the Supreme 
Court of the United States should chiefly be 
decisions as to the Constitution and laws of the 
United States rather than to be engaged in 
trying questions of property and other ques- 
tions of that description, which may be tried 
and properly adjudicated by the inferior courts 
of the United States or the courts of the States. 

Mr. HOWE. Mr. President, I must say 
another word on this amendment. . If we were 
providing a court of appeals here for the ben- 
efit of plaintiffs alone, as the Senator from Ore- 
gon and the Senator from Missouri seem to 
imagine, this biil would be sufficient, for any 
plaintiff can get into this court on appeal if he 
is careful to lay his ad damnum high enough, 
and they would all understand that. Ordi- 
narily, however, it happens that there are two 
parties to a lawsuit. The defendant can only 
come here by appeal when he gets a judg- 
ment against him, under this bill, of $10,000. 
Ten thousand dollars, as I took occasion to say 
to the Senate yesterday, is as important toa man 
who has got no more as a million is to a man 
who has a million. When a judgmentinvolves 
one’s whole estate, it isa very important judg- 
ment to him, and he is not prepared to ac- 
quiesce in that judgment unless it is right, and 
you cannot justify yourselves to the people of 
the United States for excluding this class of 
suitors from your highest and therefore your 
best court, except upon the plea of stern ne- 
cessity. That brings us to the question of 
necessity: is it absolutely necessary, to enable 
this court to transact its business, to limit the 
sum at $10,000? 

The Senator from Indiana says we must rely 
upon the judges of this court; their judgment 
should be conclusive; they know how much 
business they can do. Certainly upon that 
point [take their opinions; they do know how 
much business they can do; but I respectfully 
submit that they do not any better know how 
much business they will have to do under this 
bill than lawyers practicing in that court. The 
Senator from Maryland, who has for fifty years, 
more or less, practiced in that court, and whose 
opinion is perhaps 

Mr. CRESWELL. I hope the gentleman 
does not look at me when he makes any such 
assertion as that. Ihave not been practicing 
fifty years in any court. [Laughter] 

Mr. HOWE. Mr. President, I was looking 
in the other direction when I made that remark, 
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I was referring, not-to the Senator from Mary- 
land before me, [Mr. CresweExn,] but to: the 
Senator from Maryland over the way, [Mr. 
Jouxson.] I hope my friend understands me 
now. [Laughter.] The Senator from Mary- 
land over the way [Mr. Jounsoy] told us yes- 
terday that two thirds of the causes heard in 
this court now, under the present laws, involve 
less than $10,000; so that your bill, if there 
were no other clanses in it but just this, would 
seite out two thirds of the cases that come 
ere. 

Mr. HENDERSON. It is to be supposed 
that one half of those cases are brough{ here 
by plaintiffs who have recovered a less sum than 
they asked in their declaration. Therefore, when 
the Senator from Maryland said two thirds of 
the cases here of course he meant two thirds 
of one half, : 

Mr. HOWE. No, Mr. President, I submit 
that my friend is mistaken. The Senator from 
Maryland says that two thirds of the causes 
heard in this court, as the law now stands, 
involve less than $10,000 in amotint. 

Mr. HENDERSON. In the judgment. 

Mr. HOWE. No, sir; he does not say so. 

Mr. HENDERSON. I am satisfied that 
must be the case, because the Senator was of 
the impression, and so was I, yesterday, that 
the judgment determined the amount; that is, 
that the judgment must be $10,000. 

,. Mr. HOWE. I do not know what might 

have been the opinion of the Senator from 
Maryland on that point yesterday. I appre- 
hend, however, he entertained a very different 
opinion upon that point from what the Senator 
from Missouri suggests. That was his state- 
mont.. [ havethesame information from other 
sources. I have no doubtit is entirely correct. 
Bat, sir, this bill would not only strike off, if 
that estimate is correct, two thirds of the causes 
that come here, but it would strike off a still 
larger proportion by virture of this second 
hearing that is provided for in the court of ap- 
peals before causes come here: at all. When 
suitors have already had two trials, it will be a 
remarkable case that they will wish to bring 
here. I am surprised to hear Senators and 
lawyers argue as if it was the ordinary prac- 
tice of suitors to litigate causes simply to gratify 
a fecling of obstinacy or ofrevenge. Thatsuch 
is the ordinary motive which governs suitors, I 
took occasion to deny yesterday, and I deny it 
to-day; and if I believed it was. the ordinary 
motive, my remedy would be not to secure that 
luxury of revenge to your wealthiest classes 
alone, but I would deprive every class and every 
individual of it, and I would open no. courts 
whatever to the indulgence of such a motive. 
There are exceptions, as I said yesterday and 
repeat to-day, but in point of fact the ordinary 
rule ig that men go to courts as they go to war, 
for right and because they cannot get it in any 
other way; and when they go there for that 
purpose, let the Government sce, so far as. it 
can, that right is as secure to small fortunes as 
it is to large ones. ; 

But I put it to Senators to experiment in the 
other way; make your limitation $5,000; or I 
accept the suggestion of the Senator from New 
Hampshire; I am willing to modify the amend- 
ment and put it at $6,000. Try that experi- 
ment. If you find, contrary to the expectation 
of the old practitioners in the Supreme Court, 
that the calendar is still incumbered beyond 


the capacity of the court to determine the | 


canses, at the next session of Congress or at 
the next session after that, when that fact is 
unmistakably determined, when it does not 
stand upon mere prediction but stands upon 
verification, then provide a remedy, and then, 
as I said yesterday, you can take one of two 
remedies, either raise the amount upon which 
a cause can come here on appeal, or provide 
the other remedy which was referred to yester- 
day by several Senators, and I think myself 


that would be the better one; but that will be | 


time enough to further disembarrass the litiga- 
tion in that conrt. 


The PRESIDING OFFICER. 
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is on the amendment of the Senator from Wis- 
consin as modified. 

Mr. HARRIS. Jam very anxious that this 
bill shall be disposed of before the adjourn- 
ment, and therefore hope the question will be 
taken on this amendment now. I hope it will 
be. voted down; that we shall try the experiment 
of allowing the limit to stand as itis in the 
bill as reported by the committee. I hope the 
question will be taken now. j 

Mr. HOWARD. Mr. President, the motion 
is to strike out $10,000 as the basis of an ap- 
peal from the court of appeals to the Supreme 
Court of the United States and to insert $6,000 
instead. I shall vote for that motion. I shall 
vote for it for the reasons which were so for- 
cibly presented to us yesterday by the Senator 
from Maryland. He remarked very properly 
and very forcibly thatthe great desideratum in 
the matter of the decisions of our courts was 
uniformity. Now, whathave we in this bill pre- 
sented to us? We have eleven appellate courts, 
each of which operates within a separate cir- 
cuit, and each of which is to be composed of 
the circuit judge for that circuit as the presid- 
ing judge and of all the district judges em- 
braced within the circuit. It is supposed that 
these courts will consist, upon the average, of 
four or five judges. Of course, in every case 
the district judges will constitute the majority. 

As my friend on the opposite side from 
Maryland remarked, it is of allthings desirable 
that these courts, eleven in number, should 
decide the same questions of law uniformly ; 
that there should be no variation in the course 
of decision. I have a little distrust of these 
new-fangled projects for the reorganization and 
the improvement of our judicial system. There 
has been existing in the State of New York for 
several years past a reformed judiciary, and 
that State is divided, I believe, into cight dif- 
ferent circuits or districts within which there 


is held at proper seasons of the year what is | 


called a supreme court. Each of these courts 
makes a very great number of decisions every 
year, most of which are published in a series 
of Jaw reports; and if [am not mistaken, the 
greatest complaintagainst the system that exists 
in New York is the want of this same uniformity 
of decision mentioned by the Senator from 
Maryland. Indeed, the decisions of the su- 
preme courts of the State of New York have 
become really of very little value. 
there, if I am properly informed, have very 
little respect forthe decisions of those supreme 
courts, and the parties litigant, of course, are 
never satisfied until their cases have been de- 


termined by the court of last resort, which in | 


that State is called the court of appeals. 

It is just as desirable to obtain this unifor- 
mity in the Federal courts as in the courts of 
the State of New York; and the question in 
my mind is, whether a reduction in the amount 


which is the basis of the appeal will have a | 


tendency to produce that uniformity. I think 
it will, because by multiplying the number of 
cases appealed to the Supreme Court of the 
United States, we are more likely to obtain 
this same uniformity; and I confess that I am 
not yet prepared in my own mind to say that 


| the press of business before the Supreme Court 


of the United States is so great, or that it is 


| likely to become so great, as to justify the in- | 
troduction of this radical change in our judi- | 


cial system. Jt is possible that the judges, 
learned, industrious, as they undoubtedly are, 


might by some arrangements among themselves | 


secure a greater dispatch of business in that 
court. 
their duties, or an omission to bestow that de- 
gree of industry upon their business which is 
required at their hands; but I would rather 
call the fact to their attention and ask them 
whether they cannot by some means contrive 
to dispose of the cases more expeditiously than 
they have done heretofore. I am not without 
some apprehension that they might do this, 


` and thus relieve suitors and the country. 


The question i 


T shall vote to reduce the amount. I cannot 
see any justice in excluding from the right of 


The bar’ 


Tdo not accuse them of inattention to ; 


| 
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taking an appeal-to the Supreme ‘Court, the 
man in: whose case the amount in‘controversy 
does not exceed the sum of $10,000. > Under 
the old system, which has lasted more‘than: 
three quarters of a century, every suitor. in-a 
circuit court had a right to take ‘an appeal 
where the matter in contest exceeded the sun 
of $2,000. I believe the country has been well: 
satisfied with this. arrangement, and I do not 
believe the people generally, if they understood: 
this bill, would give in their adhesion to'a prin- 
ciple which would exclude from the benefit of 
appeal to the court of last resort of the United. 
States eight tenths at least of the cases which 
now go there. They would be very apt, I think, 
to suspect that the office of a judge of the Sus 
preme Court of the United States was about 
to become a sinecure. I do nôt say that that 
would be the effect by-any means, but Lamin 
favor of keeping the door to appeals as widely 
open as is practicable under the circumstances. 
_The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. : 

Mr. CLARK. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Chandler, Clark, Davis, Fessenden, 
Grimes, Howard, Howe, Johnson, Kirkwood, Morrill, 
Nye, Wade, and Yates—13. 

AYS— Messrs. Anthony, Buckalew, Conness, 
Cowan, Cragin, Creswell, Foster, Guthrie, Harris, 
Tlenderson, Hendricks, Morgan, Pomcroy, Sauls- 
bury, Sherman, Stewart, Sumner, Trumbull, Van 
Winkle, Willey, Williams, and Wilson—22. 
ABSENT—Messrs. Brown, Dixon, Doolittle, Lane 
of Indiana, Lane of Kansas, McDougall, Nesmith, 
Norton, Poland, Ramsey, Riddle, Sprague, an 
Wright—13. : 

So the amendment was rejected. 
Mr. HOWARD. I offer this amendment to 
come in at the end of section seven: ` 


Final process from said district courts may run into 
any judicial district of the United States, and shall 
be executed by the proper marshal of such district, 
whose duly it shall be to execute the same and make 
due return thereof, and who shall be subject to the 
orders of the court issuing the same; and all interlo~ 
sutory and final orders of saidcourtsin eases in equity 
may be served and executed in any other district: 
where the person to be served or the person adindged 
to ba liable or where the subject-matter of the suit. 
may be, ‘ 


Mr. HARRIS. That amendment is a very 
sweeping onein its operation. If ] understand 
it upon its reading, it would authorize the dis- 
trict court of the United States for the north- 
ern district of New York to issue an execution 
to be executed in California or Oregon or any~ 
where else within the jurisdiction of the United 
States. ` 

Mr. HOWARD. Yes. 

Mr. HARRIS. It would be a very extraor- 
dinary provision, 

Mr. HOWARD. Nothing extraordinary in 
principle, certainly, Mr. President. I believe 
that in all the States final process from the 
county courts runs into any part of the State, 
and may be executed there by the sheriff of the 
proper county. I fancy this is so in the State 
of New York, though Í do not know exactly 
how that maybe. Butthe object of the amend- 
ment is to remove a decided inconvenience 
which exists under the laws as they stand at 
present on the statute-book. For instance, L 
commence a suit in the eastern district of Mich- 
igan, and obtain my judgment. The defendant 
against whom the recovery is had, at the time 
I take out my execution is not in the district, 
and has no property there, but is in the west- 
ern district, only a few miles from the place 
where I obtain my judgment. Under the law 
las it now stands, in order to make my judg- 
ment effectual, it is necessary for me to take 
out a certified copy of the whole record and 
commence a new suit against him in the west- 
ern district, obtain another judgment there, and 
in the mean time run the risk of the defendant 
| running off into Ilinois or Wisconsin, and es- 
| caping me a second time. 

There are instances where this thing has been 
practiced repeatedly to the great inconvenience 
i andinjury of suitors. The object of this amend- 
‘ment is to enable the proper marshal of any 
| district in the United States where the defend- 
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ant may be or where his property may be that 
is liable to be seized and taken into execution, 
to serve an execution and return it into the 
proper court. 

And now, sir, I ask, what rational objection 
can there be to this proceeding? Why should 
a plaintiff who- recovers judgment:in the State 
of New York against a defendant whose prop- 
- erty is inecLouisiana, be under the necessity of 
employing counsel and relitigating the ques- 
tions in the district of Louisiana in ordér to 
obtain the fruits of his original judgment there; 
simply doubling the expense, doubling the 
trouble.to which he is put in order to realize 
his debt, and all the time increasing the hazard 
of his debt? 

Another thing: in chancery proceedings 
where a party kas been properly served with 
original process in the district where the suit is 
commenced, if he passes out of that district he 
is not subject to be served by the orders of the 
court in that chancery suit, and he cannot be 
held amenable for any contempt of the orders 
of the court. This is another cause of incon- 
venience which is a very serious one as we all 
know who have. practiced law in the courts of 
the United States. 

The adoption of this amendment will remedy 
all these difficultiesand enable the plaintiff who 
has obtained a judgment to execute it in any 
part of the United States, and enable a party 
who hastaken outan interlocutory order against 
a defendant wlio does not happen to be in the 
district where the suit is commenced to serve 
it uponhim and hold him amenable in the same 
manner as if’ he were in the original district. 

Mr. HENDERSON. I desire to ask the Sen- 
ator a question before he takes his seat. If his 
amendment should be adopted, and an execu- 
tion should be sent from the district in Michi- 
gan to the district in’ California, for instance, 
and placed in the hands of the California mar- 
shal, and indorsed by him on the first day of 
the month, and on the last day of the preceeding 
month a State court had rendered a judgment 
against the defendant, and a sale should take 
place under the process of the State court and 
also under the process of the district court of 
the United States for Michigan in the State of 
California, who would hold the title? 

_Mr. HOWARD. The party serving the pro- 
cess first upon the property. “First come, 
first served,’? is, I believe, not only the rule 
of the mill but the rule of the courts. 

Mr. HENDERSON. The Senator may be 
correct; but E think it is the judgment that cre- 
ates the lien, and not the execution. Ido not 
pretend to say that I have any objection to the 
proposition, so far as it will enable a court to 
send its process to another district. I believe 
that the Senator is correct when he says that 
most of the States enable their courts to send 
process from one county into another county 
in the State, Thatis the casein my State ; but 
we have a special provision, that when final 
process has been sent and placed in the hands 
of the sheriff of another county than the one 
in which the judgment was rendered, it oper: 
ates asa lien on the real estate only from the 
moment when it is indorsed by the sheriff. 
Without some provision of this character, I 
think the Senator will fail to accomplish what 
he desires; or if he does accomplish the object 
of giving some convenience to the plaintiff, who 
is entitled to the process, he will yet produce 
a great deal of inconvenience in the State to 
which the process may have been sent, unless 
he provides something further, 

Mr. HOWARD. Iam not aware that the 
rendition of a judgment in a Federal court 
Operates as alien either upon real estate or 
personal property. 

Mr. HENDERSON. It operates as a lien 
on real estate within the district. There is no 
doubt about that. 

Mr. HOWARD. Ido not know how it may 
be in the State of Missouri; certainly it is not 
so in the State of Michigan. There is no lien 
created on the property until there is an actual 
seizure of it on execution, 


Mr. HENDERSON. Personal property? 

Mr. HOWARD. No, as to real property. 

Mr. HENDERSON. I think the Senator 
must be mistaken. The judgment itself is a 
lien within the limits of the district. There can 
be no question about that. 

Mr. HOWARD. I think the Senator is mis- 
taken as to the facts. ; ; 

Mr. HENDERSON. Iwill ascertain. 

Mr. HOWARD. It may depend on the rules 
established by the courts; I do not know how 
that is; but it might depend also on the law of 
the State. 

Mr. CRESWELL. Allow me to make a 
suggestion. I approve of the general scope of 
the amendment, but I think great inconven- 
ience may result from it in its present shape. 
The gentleman from Michigan speaks of the 
practice of the States. We have a practice in 
Maryland by which we send authenticated 
copies of judgments from one county into 
another to be executed there; but our law re- 
quires that the return shall be made to the 
court of the county in which the property lies. 
I think we might make a similar arrangement 
here by requiring that the exeention shall be 
returned, and the proceedings, if any, had in 
the court of the district where the property 
lies, and I would suggest that with a view to 
the interests of third parties. Take this case: 
in the city of New York, for instance, a judg- 
ment is rendered in the district court; execu- 
tion is issued and sent to California, levied 
there upon lands, and returned again to the 
district court in the city of New York. Those 
lands may pass through the hands of half a 
dozen different parties; they may have other 
lands in connection with those lands; and those 
parties will be compelled to travel all the way 
from California to New York to protect their 
rights of property by litigation in the city of 
New York. I think it would be much more 
equitable and much more just to give the party 
holding the judgment aright to proceed against 
the party who litigated against him as defend- 
ant in Now York by sending an authenticated 
copy of the judgment to California and requir- 
ing the proceedings to be had in that court with 
a view to enforce the lien acquired. 

Mr. HOWARD. I should have no objection 
to that. My object is to make the judgment 
effective without putting the party to the neces- 
sity of recommencing a suit and trying his case 
over again in another district. 

Mr. CRESWELL. My suggestion gets rid 
of that difficulty. 

Mr. HARRIS. The amendment proposed 
by the Senator from Michigan contemplates a 
great and radical change in the execution of 
judgments. ‘There may be something in it; 
fam not sure that a proposition of that sort 
properly matured would not meet my approba- 
tion; but it is quite too important a measure 
to attach to a bill of this kind in a single sen- 
tence. Jt will not do. Every State has its 
own peculiar laws in relation to the lien of 
judgments and the effect of the lien of execu- 
tions; perhaps no two States agree in that 
respect. I suppose the different States havé 
their different laws in relation to the liens to be 
created upon judgments of the Federal courts. 
We have a statute on that subject in my own 
State, and I suppose every Senator will say 
that there is a statute in his own State in ret 
erence to it. How can you possibly adapt the 
execution to be issucd under a proposition like 
this to the different State laws relative to the 
lien of judgments? It is impossible. A meas- 
ure of this sort ought to be matured with great 
care. I am not spre that the general principle 

contemplated by the Senator from Michigan 
may not be right; I am rather inclined to think 
it is; I think I might agree to it; but I hope 
itwill not be attached to this bill. I hope that 
a bill will be matured by him in reference to 
that, and let us consider it. It will never do 
to adopt a proposition like this in an amend- 
ment such as that presented to the Senate now. | 

Mr. GRIMES. Several Senators around me 
here suggest that this is too important a meas- 
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ure for us to pass upon with this slight consid- 
eration, and have suggested the propriety of 
adjourning in order to give further time to 
consider it. I therefore move that the Senate 
do now adjourn. 

' The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
; _ TLuuspay, April 3, 1866. 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
Tha Journal of yesterday was read. and 
approved. 
PRINTING OF A REPORT. 


The SPEAKER. On yesterday a report was 
made from the Committee on Printing which 
was not ordered to be printed. If there be no 
objection, the order to print will be made. 

No objection was made. 


DESTITUTE PEOPLE OF THE DISTRICT. 


Mr. INGERSOLL. [desire to ask the unani- 
mous consent of the House to report from the 
Committee for the District of Columbia joint 
resolution of the Senate No. 49, for the tem- 
porary relief of destitute people in the District 
of Columbia. I may state that it is for the re- 
lief of destitute people without regard to color; 
it includes whites as well as blacks. 

Mr. ANCONA. I would like to have the . 
resolution read. 

Mr. WENTWORTH. I wish to reserve the 
right to object after the reading. 

Mr. INGERSOLL. I desire to say before 
the resolution is read that I hope gentlemen 
who feel disposed to object will reserve their 
objections until they hear the report of the 
Superintendent of Police, Mr. Richards, upon 
this subject read. 

The joint resolution was read. It appropri- 
ates $25,000 for the temporary relief of the 
destitute population of the District of Colum- 
hia, to be expended under the direction of the 
Commissioner of the Freedmen’s Bureau. 

Mr. INGERSOLL. I now ask that the com- 
munication be read. 

The Clerk read, as follows: 


DEPARTMENT OF METROPOLITAN POLICE 

OFFICE SUPERINTENDENT, 483 TENTH STREET ‘Wrst, 

WASHINGTON, March 6, 1866, 
To the Board of Police: 

GENTLEMEN: I have the honor at this time to sub- 
mit a report, based mainly upon personal inspection, 
of the sanitary condition of certain localities in the 
city of Washington inhabited by colored peoplo, 
mostly known as ‘‘contrabands,” together with cor- 
tain other facts connected with the condition of these 
people. 

The first locality visited is known as ‘‘ Murder Bay,” 
and is situated between Thirteenth and Fifteenth 
streets west, below Ohio avenue, and bordering on 
the Washington canal. Here crime, filth, and poverty 
seem to vie with each other in a career of degradation 
and death, Whole families, consisting of fathers, 
mothers, children, uncles, and aunts, according to 
their own statements, are crowded into mere apol- 
ogies for shanties, which are without light or venti- 
lation. During storms of rain or snow their roofs 
afford but slight protection; while from beneath a 
few rough boards used for floors the miasmatic eflu- 
via from the most disgustingly filthy and stagnant 
water, mingled with the exhalations from the un- 
cleansed bodies of numerous inmates, renders the 
atmosphere within these hovels stifling and sickening 
in the extreme, Their rooms are usually not more 
than six or eight feet square, with not a window or 
even an opening, except a door, for the admission of 
light. Some of the rooms are entirely surrounded by 
other rooms, so that no light at all reaches where 
persons live and spend their days and nights. In a 
space about fifty yards square I found about one 
hundred families, composed of from three to ten per- 
sons each, living in shanties one story in height, ex- 
cept in a few instances where tenements are actually 
built on the tops of others. There is a distance of 
only three or four fect separating these buildings 
from cach other—not even as convenient as an ordi- 
nary three-fect alley, These openings lead in so de- 
vious a course that one with difficulty finds his way 
out again, Thus pent up, not even these paths are 
purified by currents of fresh air. In one building 
visited seventeen families were found upon the ground. 
floor, consisting of from two to seven persons, one 
restaurant, and one boarding-house. Thesccond story 
is a large dance hall, where these people nightly 
congregate for amusement, 

. Nearly all of these people came from Virginia dur- 
ing the rebellion, andsome of them propose to return 
whenever they are assured that they can get work to 
do there and will be well treated. It was found that 
from five to eight dollars per month are paid for the 
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rent of these miserable shanties, except in some in- 
stances where a ground rent of three dollars por month 
is paid for a little spot covering a few square feet; 
there some of the more enterprising have erected 
cabins of their own.. ‘Those, also, are in equally close 
proximity to each other, so that it is with difficulty 
that one can crowd between them. 

On the west side of Fourteenth street, near the 
same locality, are a large number of small buildings, 
which, however, are keptin asomewhat morecleanly 
condition, and are opened to light and ventilation. 
Here some of the occupants of houses boast of small 
back yards, but so low and wet are their surfaces that 
they are a curse rather than a benefit. Filthy water 
here accumulates, from which, with the advent.of 
warm weather, the seeds of discasc must spread 
among and destroy the wretched people, 

In each of these localities there are no proper privy 
accommodations, and those that exist are in a leaky 
and filthy econditiongenerally. Nor can the sanitary 
laws bo properly enforced against delinquents, for 
they have no means wherewith to pay fines, anda 
commitment to the work-house is no punishment. I 
can see.no efficient mode of remedying this evil, ex- 
cept that scavengers be employed at the public ex- 
pense to visit these localities, though by far the best 
remedy would be to require that these buildings be 
razed to the ground. | 

Under the best sanitary laws that can be enacted, 
stringently enforced, these places can be considered 
as nothing better tha propagating grounds of erime, 
disease, and death; and in the case of a prevailing 
epidemic the condition of these localities would be 
horrible to contemplate. 

Asimilarly crowded lot of shanties exist on Rhode 
Island avenue, betweon Tenth and Bleventh streets, 
though as to fresh air and cleanliness a somewhat 
better condition of things exists. Here in aspace 
some two hundred feet square two hundred and thir- 
teen persons reside, mostly known as “contrabands.,” 
There are several other places equally crowded 
within the city limits, which I have not yet had 
time to visit and inspect personally, for which pur- 
pose I respectfully ask for further time. 

. ©. RICHARDS, 
Superintendent. 
T, A, LAZENBY, 


Secretary. 


Attest: 


Adopted March 8, 1866. 


Mr. ANCONA. After the reading of that 
report Lam not disposed to make any objec- 
tion. 

Mr. DAWES. Ifit comes out of the morn- 
ing hour I will not object. 

Mr. HARDING, of Kentucky. T object, if 
it is intended to take action on the resolution 
this morning. I will not object if the gentle- 
man does not design to take action this morn- 


ing. 

‘Me. INGERSOLL. I would like to have 
action on it this morning, but if the House has 
no objection Lam willing it shall be postponed, 
say until to-morrow. 

Mx. HARDING, of Kentucky. Let it be 
referred. 

Mr. INGERSOLL. It has been referred, It 
passed the Senate without a dissenting vote. It 
was referred to the Committee for the District 
of Columbia, and they ask leave to report it 
back this morning. Action is desired upon it 
at the very earliest day possible for the benefit 
of these destitute people, and if there if no 
really good objection to it I should like to have 
it disposed of this morning. I am willing, how- 
ever, thatit shall be postponed antil to-morrow. 

Mr. HARDING, of Kentucky. Say the day 
after to-morrow. 

The SPEAKER. Is there objection to the 
pill being reported and postponed and made 
the special order for the day after to-morrow? 

Mr. ANCONA. Would that prevent its 
being referred to the Committee of the Whole 
on the state of the Union? 

The SPEAKER, A majority can refer it. 

Mr. ANCONA. Would it not necessarily 

o therc, as it contains an appropriation? 

The SPEAKER. It would not, because 
that point will be waived if the House receives 
the report for consideration in the House by 
unanimous consent, 

No objection being made, the joint resolution 
was reported from the Committee for the Dis- 
trict of Columbia, postponed until the day after 
to-morrow, and made the special order imme- 
diately after the morning hour. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forxery, 
its Secretary, informed the House that the Sen- 
ate had passed a bill (S. No. 184) to define 


more clearly the jurisdiction and powers of | 


the supreme court of the District’ of Colum- 
bia; and also a bill (S. No. 27) making a grant 


of lands in alternate sections to aid in thecon- 
struction and extension of the Iron Mountain 
railroad from Pilot Knob, in the State of Mis- 
| souri, to Helena, in Arkansas, in which he 
' was directed to ask. the concurrence of the 
House. 


ORDER OF BUSINESS. 


Mr. DAWES. I call for the regular order 
of business. i 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports, com- 
mencing with the Committee on Military Affairs. 

Mr. SCHENCK. In consequence of the ab- 
sence and sickness of several members of the 
Committee on Military Affairs, I have agreed 
with the chairman of the Committee on Naval 
| Affairs, if the House will consent to it, that 
| the Naval Committee shall change places with 
the Military Committee. 

No objection was made; and the Committee 
| on Naval Affairs was called for reports. 


n NAVAL APPOINTMENTS. 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back, with 
an amendment in the nature of a substitute, 
| bill of the House No. 163, to further regulate 
| the appointment of rear admirals and for the 
appointment of certain volunteer officers to the 
regular Navy. 

The substitute was read. The first section 
provides that the Secretary of the Navy shall 
appoint a board of three naval officers above 
the grade of commodore to examine and select 
for promotion to the office of rear admiral a 
number of commodores from the active or re- 
tired lists who shall be deemed by them most 
meritorions in character, ability, and honor- 
able service, equal to two commodores for each 
vacaney, one of which to be nominated to the 
Senate by the President for confirmation as rear 
admiral; provided no further promotions shall 
be made while the whole number on the active 
and retired lists shall equal the number now 
authorized by law. 

Section two provides that of the line officers 
of the Navy on the active list, five lieutenant 
commanders, twenty lieutenants, fifty masters, 
and seventy-five ensigns may be appointed from 
volunteer officers of the Navy who have served 
for a period of not less than two years, and 
may now be in the service, or have been hon- 
orably discharged therefrom; provided that if, 
by reason of these appointments, the number 


the number now fixed by law, no more appoint- 
ments shall be made until the number shall be 
reduced to that fixed by law. 

Section three provides that the Scerctary of 
the Navy shall appoint a board consisting of 
three naval officers, superior in rank to the 
officers to be appointed from the volunteer 
service, to examine the claims of all candi- 
dates, and to select and report from the most 
meritorious in character, ability, and honorable 
service, twice the number to be transferred to 
the several grades mentioned, from whom the 


to be appointed to each grade. Any officer 
who has served for two years or more in the 
Navy shall have the right to appear before the 
board for examination. 

Section four authorizes the Secretary of the 
Navy to retain or appoint, under existing laws 
and regulations, such volunteer officers of the 
Navy as the exigencies of the service may re- 
quire, until their places can be supplied by 
graduates from the Naval Academy. 

Section five repeals all acts and parts of acts 
inconsistent with this act. 

The question was taken upon the substitute, 
and it was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed; 
and also moved that. the motion to reconsider 
i be laid upon the table. 
The latier motion was agreed to. 


of officers in any grade in the Navy shall exceed | 


Secretary of the Navy shall select the persons ! 
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PAY DEPARTMENT .OF THE NAVY. © E 

Mr. RICH, of Massachusetts, from the Com: 
mittee on Naval Affairs, reported back, with 
sundry amendments; House ‘bill No. 197, ‘to 
provide for the better organization of the pay 
department of the Navy. © aaa v ae 

“he bill was read at length. The first sec- 
tion provides that the active list of the pay corps 
of the Navy shall consist of one handved pay: 
masters, fifty passed assistant paymasters, and 
fifty assistant paymasters; promotions ‘to’ bé 
made subject to such examinations as are now 
required by law and may be hereafter estab- 
lished by the Secretary of the Navy. ; 

Section two provides that passed assistant 
paymasters shall give bonds for the faithful per- 
formance of their duties in the sum of $15,000; 
and their annual pay shall ‘be, at sea, $1,875 
each; on other duty, $1,500; on leave or wait- 
ing orders, $1,200. 

Mr. RICE, of Massachusetts. I will explain 
the amendments which the committee have rec- 
ommended. They are merely to reduce the 
numbers named inthe bill. ‘Che first section 
of the bill now provides that the pay corps of 
the Navy shall consist of one hundred paymas- 
ters, fifty passed assistant paymasters, and fifty 
assistant paymasters. ‘The committee propose 
to amend so as to reduce the number to eighty 
paymasters, forty passed assistant paymasters, 
and thirty assistant paymasters. 

The committee also propose to reduce the 
pay provided in the second section, from $1,875 
to $1,500 while at sca, and from $1,500 to 
$1,400 while on other duty. i ' 

The question was taken on the amendments, 
and they were agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsidér 
be laid on the table. 

The latter motion was agreed to. 


COMMANDERS REYNOLDS AND WOOLSEY. 


Mr. RICE, of Massachusetts, also reported 
back, from the Committee on Naval Affairs, 
joint resolution (S. No. 2) for the restoration 
of Commanders William B. Reynolds and Me- 
lancton B. Woolsey, United States Navy, to the 
active list from the reserved list. : 

The joint resolution was ordered to a third’ 
reading, read the third time, and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


PERSONAL EFFECTS OF NAVAL OFFICERS. 


Mr. RICH, of Massachusetts, also reported 
back, from the Committee on Naval Affairs, e 
bill (S. No. 94) entitled ‘‘An act to amend the 
act entitled ‘An act for the relief of seamen and 
others borne on the books of vessels wrecked 
or lost in the naval service,’ approved July 4, 
1864, and for other purposes.”’ ; 

The bill, which was read in extenso, provides 
that in case any officer of the Navy or Marine 
corps on board a vessel in the employ of the 
United States which, by any casualty, or in 
action with the enemy, has been or may be sunk 
or otherwise destroyed, shall thereby have lost 
his personal effects, the proper accounting offi- 
cers shall beauthorized, with the approval of the 
Secretary of the Navy, to allow to such officer 
a sum not exceeding the amount of his sea pay 
for one mouth, as compensation for said loss; 


| provided, that such loss has not occurred through 
| the negligence or want of skill or foresight of 


the officer making application for such loss; 
provided, that the accounting officers shall in 
all cases require a schedule and certificate from 
the officer making the claim for effects so lost; 
and provided further, that no allowance shall 
be made by virtue of this act for any loss 
incurred prior to the 19th day of April, 1861. 

The bill further provides for the repeal of so 
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much of the seventh section of the act of Con- 
gress, approved February 24, 1864, entitled 
“An act to amend an act entitled ‘An act for 
enrolling and calling out the national forces, 
and for other purposes,’ approved March 8, 
A. D. 1863,” as provides that ‘‘the bounty 
money which any mariner or seaman -enlistin 
from the Army into the Navy may have receive 
from the United States, or from the State in 
which he enlisted in the Army, shall be deducted 
from the prize: money to which he may become 
entitled during the -time required to complete 
his military service.” 
The bill was ordered to a third reading, read 
the third time, and passed. 
. Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. : 
The latter motion was agreed to. 


BRIGADIER GENERAL COMMANDANT. 


Mr. DARLING reported back from the Com- 
mittee on Naval Affairs a bill (H. R. No. 874) 
entitled ‘An act to create the grade of briga- 
dier general commandant in the United States 
Marine corps.” 

The bill, which was read in eatenso, provides 
for creating in the United States Marine corps 
the grade of brigadier general commandant, 
to be filled by and with the advice and con- 
sent of the Senate, by selection from the officers 
of said corps; the pay and allowances to be the 
same as now are or may hereafter be allowed 
to officers of a similar grade in the Army of 
the United States; provided that the ercation 
of the said grade shall not authorize the ap- 
pointment of aids-de-camp except when on duty 
in the field. 

The bill further provides that after the ap- 
pointment of said brigadier general, the office 
of colonel commandant of said corps shall be 
abolished. 

Che question was on ordering the bill to be 
engrossed for a third reading. 

Mr. SPALDING. I should like to hear the 
reasons for the passage of this bill. 

Mr. WILSON, of Jowa. I ask the gentle- 
man from New York to give us some explana- 
tion of the necessity for this bill. I understand 
from the reading it proposes to abolish the office 
of colonel commandant of the Marine corps 
and to establish the office of brigadier general, 
that is, that it provides merely for an increase 
of rank. Ishould like to have some explana- 
tion of the amount of pay now received by the 
colonel commaudinant and the amount of in- 
creased compensation he would receive on the 
passage of this bill, including pay and commu- 
tation, 

The colonel commandant of that corps, as I 
understand it, has no active duties to perform. 
He is stationed at the Marine barracks in this 
city. He is never upon shipboard and has 
never any active duty more than that which 
results from his being at the head of that corps 
and stationed in this city. Heis now receiving 
pay, if I am not misinformed, equal to that 
which is paid to the Vice Admiral of the Navy. 
More Lam told. He is now receiving greater 
pay than is paidto the Vice Admiral of the Navy. 

It seems to me, unless there is some reason 
which does not appear on the face of the bill, 
it ought not to pass. 

Mr. SPALDING. I desire the gentleman 
from New York to show us the necessity for 
making this office. Iam opposed to it unless 
my reason be satisfied by his argument. 

Mr. FARNSWORTH. Will the gentleman 
from New York tell us how large the Marine 
corps now is? . Of how many does it now con- 
sist? For. my own part, I think this is a bad 
time for us to increase rank or to increase sal- 
ary. Prices are coming down rapidly while 
taxes are increasing. The war is over. The 
Presidont says we have peace throughout our 
borders, that everything is loyal, and what, 
therefore, is the use of increasing the rank and 
pay either of the Army or the Navy? 

Mr. DARLING. Mr. Speaker, the chief 
officer of the Marine corps is called colonel 


j 


: service. 


commandant.: He has two officers with the 
rank of colonel under him, and it seems proper 
that. the head officer of that corps should have 
the rank of brigadier general. And if passed, 
the bill does not increase the emoluments of 
this officer but a smallamount. It willdepend 
upon the pay of the Army, and I have not yet 
seen the report of the Committee on Military 
Affairs, but Í understand a reduction of pay is 
proposed. ‘The bill proposes to give him the 
rank and. pay of a brigadier general in the 
Army. Thatseemsto be proper. It conforms 
to the English and French service, the French 
service particularly, ashe has now two colonels 
under him. : . 

There are some three thousand in the Marine 
corps, officers and men. There have been sev- 
eral laws passed to confer the rank of brevet 
brigadier general upon the commandant of 
the Marine corps. I have been requested: to 
introduce the bill from the committee, and it 
is the wish of the officers of the corps that it 
should pass. The Committee on Naval Af- 
fairs ‘agreed to it unanimously. The increase 
of pay will not exceed $600, if it does that. If 
the bill decreasing the pay of the Army passes 
Ido not think his pay as brigadier general will 
be as much as it is now. Heis now a full col- 
onel commanding a corps. If there were only 
one colonel in the corps there would be no ne- 
cessity for the passage of the bill; but as he 
has two colonels under him, and in view of the 


| practice in otherservices, it seems to be proper 


he should have that rank. I will say that the 
pay of the Marine corps follows that of the 
Army, and not the pay of the Navy. 

Mr. WILSON, of Iowa. Does the gentle- 
man believe there is any propricty in paying the 
head of the Marine corps more than you pay 
the head‘of the Navy? I understand the pay 
of brigadier general, together with commuta- 
tions, would give this officer more than the pay 
of the Vice Admiral of the Navy. A member 
of the Committee on Naval Affairs nods as- 
sent to that statement. Itseemsto meit would 
be remarkable to provide that the colonel com- 
mandant of the Marine corps, in command of 
some three thousand men, the police force of 
the: Navy, shall receive higher pay than the 
head officer in the Navy. 

Mr. DARLING. Iam perfectly willing that 
the bill should be amended so that the pay 
should be no more than it is now. 

Mr. WILSON, of Iowa. If we establish the 
rank now, we shall inerease the pay either at 
this or the nextsession.of Congress. Increase 
of'pay, according to my recollection, has always 
followed an increase of rank. It is then said 
that as the rank is increased the officer ought 
to have the same compensation as is allowed 
to others of the same rank. 

Mr. KELLEY. If I understand this bill 
rightly, it is simply to change the title of the 
oflice of colonel commandant of the Marine 
corps. It gives him the title of brigadier gen- 
eral, and puts him on a footing with a general 
of the Army of that rank, and assimilates the 
organization of the corps in this respectto that 
ofthe Army. ‘This oficer has under his com- 
mand some three thousand men, widely dis- 
tributed on land and sea. 

Mr. SPALDING. Will the gentleman tell 


| us whether there were ever more than three 


hundred of these marines together at one time? 

Mr. KELLEY. Yes, sir; there are three 
hundred of them now at Cairo. 

Mr. SPALDING. At one place? 

Mr. KELLEY. Yes, sir; at one place, Cairo 
or Mound City, guarding the valuable ordnance 
and other stores concentrated there. There 


are not three hundred of them on board of any | 


ship; so many are not required. About sixty is 
the largest number put on board of any vessel. 


| This corps is diffused very widely, and this fact 


involves the exercise of character, experience, 
and sound discretion. Jt not only assimilates 
the organization of the Marine corps to that of 


| our Army, but very nearly to that of the Brit- 
| ish service, and entirely to that of the French 


The uniform of the colonel com- 
mandant is like that of a brigadier general. 


His badge of rank isa single star. Ido not 

think the bill will inerease our expenditure. 

If it provides for a slight increase of annual 

pay it will, if the incumbent enjoy the ordinary 

length of life, probably prove to be a measure 

of economy, as a brigadier receives no longev- 

ity ration. It may not be known to gentlemen 

that the colonel commandant receives an in- 

crease of pay at the end of each successive term 
of five years’ service. Of this.this bill would 

deprive him. I doubt, therefore, whether the 

pecuniary question is a consideration in this. 
connection. 

As the organization of the Marine corps is 
in all other respects that of our infantry, the 
committee think that he whose command em- 
braces corporals, sergeants, lieutenants, cap- 
tains, majors, lieutenant colonels, and colonels 
should be a brigadier general. And to give 
him that rank and title is the object. of the bill 
under discussion. 

Mr. NEILL. IfI understand it, the pas- 
sage of this bill will not abselutely increase the 
pay of the commandant of the Marine corps. 
He commands a distinct branch of the service 
under the general orders of the Secretary of 
the Navy andthe Vice Admiral. He commands 
some four or five thousand enlisted men: Now, 
sir, in the Army we have a Paymaster General, 
a Quartermaster General, a Commissary Gen- 
eral, anda Surgeon General, neither with arank 
below brigadier general. We have bureaus 
at the head of which there are brigadier gen- 
erals, and in many instances major generals, 
and why not make the commandant. of the 
Marine corps a brigadier general? In reply 
to an observation of the gentleman from Ohio 
[Mr. Spauprne,] he will doubtless recollect 
that not many months ago a gallant attack 
was made on the forts at Charleston by five 
or six hundred marines, and that in the 
Mexican war in many of the hardest-con- 
tested battles, a battalion of these men won 
equal distinction with the Army for prowess 
in the field during its memorable and glo- 
rious campaigns. ‘Che gentleman from Penn- 
sylvania reminds me that the marines also 
captured John Brown. They did, and I be- 
lieve history gives them the credit of having 
made that capture, although the whole militia 
force of the State of Virginia had been sum- 
moned to Harper’s Ferry to quell that great old 
man’s insurrection. ‘This corps, from the time 
of its organization, has done great service to 
the country and has covered itself with dis- 
tinction in all our wars. The commandant 
is at the head of a large body of men and has 
important duties to perform. It is, in fact, a 
distinct department, and yet his rank is only 
that*of colonel commandant, 

Mr. WILSON, of Iowa. I would ask the 
gentleman whether the rank of colonel com- 
mandant is not superior to that of colonel of 
the Marine corps. 

Mr. O'NEILL. I would answer the gentle- 

man, yes. 
‘Mr. WILSON, of Iowa. Ifthat be true, then 
he already has rank supcrior to the other colo- 
nels in the corps, and why should his rank now 
be increased ? 

Mr. O'NEILL. He has the rank of colonel 
with the affix of ‘‘commandant”’ to distinguish 
him from the other colonels of the corps. But 
he is at the head of a large department perform- 
ing constant and arduous duties, and I do not 
sce why the House should hesitate to pass this 
bill. I do not see why he should not be entitled 
by act of Congress to the full rank of brigadier 
general, as he has command of as many men 
as a brigadier general in the Army, and is per- 
forming duties which occupy the whole of his 
time, just as much so as the head of any other 
department of the Government. 

When Colonel Henderson was in command, 
although hisrealrank was that of colonel, he was 
always called by courtesy ‘‘ General’? Hender- 
son. Considering the services which have been 
rendered by the Marine corps, and the respon- 
sibilities upon the commanding officer, I think 
it no more than justice that its present distin- 
guislred commandant, especially as the gentle- 
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man from New York has assured the House 
that it will not increase the amount of his com- 
pensation, should be now rewarded with a brig- 
adier generalship as a mark of distinction for | 
his faithfulness as an officer, his gallantry and 
activity in the field during the rebellion, and 
as a further appreciation of his conduct in his 
earlier career in the service. ; 

Mr. PIKE. It appears from the Navy Regis- 
ter that the pay of colonel commandant now 
is $3,186. This bill proposes to make him a 
brigadier general, A brigadier general's pay 
in Washington, including commutation for for- 
age, isabout six thousand two hundred dollars. 
This bill would, therefore, very nearly double 
his pay, and, as the gentleman from Iowa [Mr. 
Witson] very truly says, the pay of this off- 
cer, who is stationed in Washington, would be 
tivo or three hundred dollars more than the pay 
of Vice Admiral Farragut. ` 

It is proposed now to amend the bill so as to 
give him the barren rank of brigadier general 
without the pay of one. He might just as well 
be a brevet brigadier as to be a brigadier and 
not have the pay. Further than that, it is 
making an invidious distinction between a brig- 
adier of the Marine corps and a brigadier of 
the Army, and at the next session of Congress 
we shall have a bill brought in hére for the 
purpose of equalizing the pay. That is the 
customary mode of sliding up these things. 

I have no doubt but the whole pay of the 
Army and Navy ought to be rearranged. The 
pay of the Navy is definite and distinct, and it 
is not difficult, by looking at the Navy Regis- 
ter, to ascertain the pay of any naval offcer; 
but it is almost impossible to ascertain the pay 
of an Army officer. It is a work.of time, pa- 
tience, skill, and experience. It is well sug- 
gested to me that you must be up to all the 
dodges to get at what Mr. Mantilini used to 
call the ‘‘demnition total!’ of the pay of an 
Army officer. [Laughter.] I know that our 
committee has examined-the subject time and 
time again, and whether we finally got at the 
right amount of pay received by Army officers 
or not, I do not know. At any rate, we have 
arrived at the conclusion that a brigadier gen- 
eral in the Army received some sixty-two or 
sixty-three hundred dollars, which is a very re- 
spectable sum even in the present ‘‘ irredeem- 
able’’ paper currency. 

Now, for one, lam in favor of equalizing the 
pay of the Army and Navy. There is no rea- 
son in the world why a naval officer holding 
equal rank should not receive the same pay as 
an Army officer. I hope, however, that we 


shall take up the subject as a whole, and not | 


in piecemeal. 

Mr. BALDWIN. Will the gentleman allow 
me to ask him a question? 

Mr. PIKE. Anything I am capable of an- 
sweriug. 

Mr. BALDWIN. I wish to ask the gentle- 
man whether the Naval Committee have con- 
sidered the expediency of abolishing this corps 
or transferring it to the Army? It has done 
great service in the past, but‘in modern navies 
it is unnecessary and useless. Oo 

Mr. PIKE. Of course, if a majority of the 
committee had been in favor of abolishing the 
corps they would not have reported this bill to 
increase the pay of its commanding officer. 
That is my answer to the gentleman. 

I say, then, in conclusion, that when this 
matter of pay is arranged, I hope it will be 
taken as a whole, and not in piecemeal as 
proposed here. 

Mr. SCHENCK. Iam inclined to vote for | 
this bill, and yet I would be unwilling to do 
so were it not in prospect of some future legis- 
lation, and that too by this Congress. 

The Marine corps, as some of the members 
of the Naval Committee have remarked, has 
heretofore followed the condition of the Army 
in relation to the forms of its organization and 
its pay and allowances. Now, the command- 
ant of the Marine corps does in fact command 
a brigade. That corps, which was in exist- i 


ence during the war with Mexico, was reduced 
to one regiment at the close of that war. But! 
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by successive increases the corps has now come 
to be a body of about three thousand men, 
equivalent to three regiments of the Army. 
As such itis commanded by an officer intended 
at least to have higher rank, ás he has ahigher 


command, than the colonel of any one of the’ 


regiments. 

Now, it would seem to be proper, unless the 
corps be abolished, as General Jackson once 
proposed, the marines or their equivalents to 
be supplied by details from the Army, that the 
commandant of this corps should have rank and 
pay equivalent to a commander of a brigade in 
the Army. But, as it has been said, it is diff- 
cult’to determine what the pay of an Army 
officer is. 

The pay proper of an officer of the Army is 
but an inconsiderable proportion of the whole 
amount of compensation given to him. The 
actual compensation is increased in the aggre- 
gate by allowances for servants, for servants’ 
clothing, for rations, for fuel or commutation 
for fuel, for quarters, and for forage, now in 
kind, and notin cashincommutation. So that 
the whole allowances ofan Army ofliceramounts 
to very much more than would appear upon 
the face of any law looking only to his pay. 

Now, what is the compensation in the case 
of a brigadier general, and what would it be, 
therefore, in the case of the commandant of 
the Marine corps if he should have the same 
rank? That woulddepend very much whether 
the officer is sent to the field to perform active 
duty or whether he remains here about Wash- 
ington drawing these various commutations. 
If he goes to the field he will receive something 
like thirty-six or thirty-seven hundred dollars 
a year as his full pay; by no means an exces- 
sive amount, considering his rank and responsi- 
bilities. But if he remains at Washington, and 
gets commutation for fuel and quarters, and 
various other commutations, he will receive 
$6,269 75. 

The whole policy of legislation heretofore 
has begn in favor of those oflicers who remained 
in Washington. The whole tendency has been, 
under the pretext, or, in some degree, the ne- 
cessity, of increasing the allowances in order 
to enable men to remain where their expenses 
are great, to give advantages to them over those 
actively engaged in the field. 

One consequence of this policy during the 
recent war was that the chief of staff of Lieu- 
tenant General Grant, when Major General 
Halleck was his chief of staff, reecived some- 
thing like two thousand dollars more tian Gen- 
eral Sherman or General Sheridan or any other 
major general or officer of the same rank who 
was fighting in the field. And this prevails 
generally through all grades and ranks of the 
Army. 

Yesterday I introduced a bill, which is this 
moment under consideration before the Com- 
mittee on Military Affairs, and which I trust 
may be reported upon favorably—though of 
that I cannot yet speak—which provides for 
putting Army officers on the footing of naval 
officers and civilians and of all other persons 
receiving salaries from the Government. It 
proposes to pay them liberally, something like 
an cquivalent for the compensation they have 
heretofore received, though reducing to some 
extent what their aggregate receipts have been ; 
to pay them an actual salary, so that it shall 
be known, as in the case of naval officers, 
what an officer is receiving, whatever may be 
his rank, as a consideration for the perform- 
ance of the duties required by his rank. 

Now, sir, if the bill of which I speak should 
become a law, a brigadier general will receive, 
I think, just $5,000; not an unfair compensa- 
tion, it appears to me, for an officer having 


fF command of a brigade, with all the responsi- 


bilities of a distinct corps in the military ser- 
vice of the United States. If that bill should 
prevail, as I trust it may, then I should be in 
favor of adopting the measure now proposed 
by the Gemmittee on Naval Affairs. If this 


officer, however, is to be made a brigadier gen- | 


eral, soas to add one more to the number of 
those who will receive between $6,000 and 
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$7,000 annually by counting up various allow: 
ances for commutation and otherwise, T am 
unwilling to see this bill passed: © 2° 7 02> 

Supposing, however, that upon the general 
principle of legislation, the commander of the 
Marine corps, like every other officer in: that 
corps, will follow the condition and receivethe 
compensation, as he holds the rank, of ofi: 
cers of corresponding degree in the Army of 
the United States. I think it eminently proper 
that he, commanding that corps, and having an 
equivalent responsibility, should have the samé 
grade. Iam willing, therefore, for one to vote 
for this bill proposed by the Committee on 
Naval Affairs, and to give this officer what 
seems td me is right as compared with a like 
rank in the Army, by which always the meas- 
urement has been made, trusting that this Con- 
gress will pass some general law reducing, reg- 
ulating, and fixing at specific amounts all the 
salaries of all the officers of the Army; and 
under such-a law, this officer, I presume, would 
follow the condition of officers of correspond- 
ing rank in the Army. 

Mr. DARLING. If no other gentleman 
desires to discuss this question, I call the pre: 
vious question. 

The previous question was seconded and the 
main question ordered ; which was upon order- 
ing the bill to be engrossed for athird reading. 

On the question, there were—ayes 40, noes 
40; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Messrs. DARLING and 
WHALrY. 3 

The House divided; and the tellers reported 
—ayes-49, noes 48. 

So the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

; ate question recurring on the passage of the 
pill, 

Mr. SPALDING called for the yeas and nays, 

Mr. UPSON. I move that the bill be laid 
on the table. 

On the motion, there were-—-ayes 62, noes 40, 

Mr. ANCONA demanded tellers. 

Tellers were not ordered. 

Mr. COFFROTH called for {pe yeas and 
nays. 

The yeas and nays were not ordered. 

So the motion to lay the bill on the table 
was agreed to. 

Mr. WENTWORTH moved to reconsider the 
vote by which the bill was laid on the table ; and 
also moved that the motion to reconsider be 
laid on the table. l 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A. message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed bills of the following titles, in which 
they requested the concurrence of the House: 

An act (S. No. 62) to amend an act entitled 
“An act granting lands to the State of Oregon 
to aid in the construction of a military road 
from Eugene City to the eastern boundary of 
said State; and 

An act (S. No. 229) to authorize the Pres- 
ident of the United States to transfer a gunboat 
to thé Government of the republic of Liberia, 

NAVY-YARD AT LEAGUE ISLAND. 

Mr. KELLEY reported, from the Committee 

on Naval Affairs, a bill to authorize the Secre- 


tary of the Navy to accept League Island, in 
the river Delaware, for naval purposes; which 


“ 


il was read a first and second time. 


Mr. KELLEY. I move that this bill be post- 
poned till Wednesday of next week, after the 
morning hour, and be made a special order for 
that time. . S 

The SPEAKER. It requires unanimous 
consent to make it a special order, . 

Mr. ROSS and others objected. 

The motion to postpone was agreed to; and 
the bill was ordered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 

its Secretary, announced that the Senate had 
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April 3, 


passed a bill (H. R. No. 223) entitled “An act 
to amend au act to incorporate the Mutual 
Fire Insurance Company of the District’of 
Columbia,” with an amendment, in which the 
concurrence of the House was requested. 


REAR ADMIRAL PAULDING. 


Mr. PHELPS, by unanimous consent, from 
the Committee on Naval Affairs, reported a 
bill for the relief of Hiram Paulding, rear 
admiral of the United States Navy ; which was 
read a first and second time. 

The bill and report were both read. 

Mr. ROSS. The bill makes an appropria- 
tion, and must, under the rules, have its first 
consideration in the Committee of the Whole 
on the state of the Union. 

The SPEAKER. The bill does make an 
appropriation, and if objected to it must be 
referred to the Committee of the Whole onthe 
state of the Union. 

Mr. ROSS. I object to its consideration now. 

Mr. PHELPS. I hope the gentleman will 
withdraw his objection. It has been reported 
upon favorably by many committees of Con- 
gress. It has been passed by the Senate twice, 
and has been agreed to by the Committee on 
Foreign Affairs of this House. 

Mr. ROSS. There are a great many honest 
claims before the Committee of the Whole on 
the state of the Union, and [ think this should 
go there with them. - 

Mr. PHELPS moved that the bill be recom- 
mitted. 

The motion was agreed to. 

EIGAT-IMOUR SYSTEM. 


Mr. WRIGHT. Task unanimous consent to 
present a memorial, 

There was no objection. 

Mr. WRIGHT. Mr. Speaker, I have the 
honor to present the memorial of several thou- 
sands of the people of my district, asking thatthe 
officers of the Government, so far as they are 
engaged in mechanical pursuits, shall have the 
benefit of whatis called the “eight-hour system 
of labor,” and to say that T cordially coneurin 
the prayer of the memorialists. I move that 
it be referred to the Committee of Ways and 
Means. i 

The motion was agreed to. 

WOOT. 


_ Mr. PAINE. Ipresent the following resolu- 
tions, adoptod at a convention of wool-growers 
of southern Wisconsin and northern Ilinois, 


held at Burlington, Wisconsin, March 23, 1866,. 


and move that they be referred to the Commit- 
tee of Ways and Means, and ordered to be 
printed : 

Whereas the wool-growing interests of the coun- 
try are laboring under disadvantages and difficulties 
seriously aflecling its prosperity, the Wool-Growers’ 
Convention of southern Wisconsin and northern Tli- 
nois, assombled at Burlington, Wisconsin, do adopt 
tho following resolutions: 

Resolved, That itis the duty of Congress to provide 
sufficient protection against the low prices of foreign 
wool grown in warm latitudes, where the raising of 
food for sheep is unnecessary, and where wool can be 
grown for from five to twelve cent per pound, 

Resolved, That it is the duty of Congress to impose 
& specific duty upon foreign wools competing with 
American wools, at the rate of fifteen cents per pound 
on all unwashed wool, thirty cents per pound on all 
washed wool, forty-five centsper pound on allscoured 
wools, and twenty-five cents per pound on all shoddy 
and woolen rags. 

Jtesolved, That we earnestly protest against the 
adoption of any tariff imposing ad valorem duties 
upon imported wools or woolens, 

Resolved, That while we arewilling that important 
woolen manufacturing interest of the United States 
should receive all the protection which may be neces- 
sary to render it prosperous, we firmly insist that the 
wool-growing interest is equally important, is enti- 
tled to equal protection, and that this convention, 
representing the farmers and wool-growers of south- 
ern Wisconsin and northem Fllinois, does most car- 
nestly request our Senators and. Representatives in 
Congress to see that our interests in this regard are 
fully respected in the proposed adjustment of the 
tariff on wools and woolen fabrics. 

Mr. MORRILL. Thopeitwill not beordered 
tobe printed. If one be ordered to be printed, 
then we will have to print-all the others. 

Mr. PAINE. I do not insist on that part of 
my motion. 

The resolutions were referred to the Com- 
mittee of Ways and Means. 


TAX UPON STATE BANK. CIRCULATION. 


Mr. PIKE. I ask unanimous consent to 
submit the following resolution: E 


Resolved, That the Committee on Banking and Cur- 
rency be requested to inquire intg the expediehcy of 
providing for the postponement of the assessment of 
the ten per cent. tax on State bank circulation until 
the 18th of January next, or, if that be inexpedient, 
to provide for allowing State banks to become na- 
tional banks any time before the 18th of October next, 
with all the privileges of national banks now in opera- 
tion. 


Mr. ANCONA. Tobject. 
RETROCESSION OF ALEXANDRIA. 


Mr. INGERSOLL. Task unanimous con- 
sent to submit the following resolution: 
Resolved, That the Committee for the District of 
Columbia are hereby directed to inquire into the ex- 
pedieney of repealing the act of July 9, 1846, entitled 
~ An act to retrocede the county of Alexandria to the 
State of Virginia.” > 
Mr. RANDALL, of Pennsylvania. I object. 
NEW YORK CONTESTED ELECTION. 


The House then proceeded to the consider- 
ation of the regular order of business after the 
morning hour, being the following resolutions 
reported from the Committee of Elections: 

Resolved, That Hon. James Brooks is not entitled 
to a seat in this House as a Representative in the 
Thirty-Ninth Congress from the cighth district in 
New York, 

Resolved, That William E. Dodge is entitled to a 
seatin this House as & Representative in the Thirty- 
Ninth Congress from the eighth district in New York. 

Mr. DAWES. Mr. Speaker, I know itis not 
necessary to remind the House that this is an 
important question submitted to them—the 
right of a member to a seat upon this floor and 
of a constituency to the Representative of their 
choice; but still, so frequently have these cases 
of late come before the House that sometimes 
Į think it is disposed to dispatch them as a mat- 
ter of business rather than to weigh and pass 
uponthem asa judicial question. Thereare other 
questions ofajudicial character that the Consti- 
tution provides shall be submitted to this body, 
but the constitution of the House, of course, un- 
derlies, not only all those, but all other matters 
to be decided here. Therefore the House will 
excuse me for reminding, perhaps tiring, them 
with repeating the details of these cases, which 
attract no notice outside of this Chamber. So 
little attention is sometimes given to them here 
that I am sorry to say we are in danger of dis- 
patching them as matters of business when we 
ought to consider them more carefully than any 
other subject which comes before us. 

Perhaps thore may be some danger, too, es- 
pecially in a House constituted politically as 
this is, with a large preponderating majority 
upon one side, of disposing of the case in a 
manner which the judgment of sober men out- 
side of this House would not commend. 

Tt has been the object of the committee, so 
far as the lot of humanity will permit, to free 
itself from all bias so as to be able to present 
this report, as they hope they have done others 
heretofore which have reccived the sanction of 


ij the House, solely as a matter of fact, in regard 


to the votes cast in the eighth congressional 
district of New York, and to ascertain, so far 
as was possible, what was the honest voice of 
that district in the election here contested. 

If the committee, in presenting the views on 
one side or the other, can have the attention 
of the House candidly and carefully to the real 
state of the facts connected with this case, 1 
think the conclusion to which the “House-shall 
come will be satisfactory to the committee. 

This contest concerns the representation of 
the eighth congressional district of New York. 
Itis one of the so-called up-town districts of New 
“York city, being composed of the eighteenth, 
twentieth, and twenty-first wards. The district 
extends clear across the city from the East river 
tothe Hudson. It embraces therefore, as every 
one acquainted with the character of New York 
city knows, every variety of the inhabitants of 
that greatcity. -Itembraces representatives of 
the Old World of all characters, purgpits, and 
conditions oflife. That vast city, the greatest on 
the continent, huddled together in very narrow 


limits, casts a vote greater than is cast by many 


within the limits of a single day, between sun- 
rise and sunset—cast by people living in all 
conditions, from the hovel to the palace. 

It has been, as every one knows who is 
familiar with the history of New York, a mat- 
ter of general complaint, so much so that the 
Legislature has addressed itself to the subject, 
that it has been next to impossible, or at least 
very difficult, to secure a true and honest ex- 
pression of the voters in the several districts 
of the city, owing to the number of votes cast 
by those who have no legal right to vote. 
Every variety of device has been resorted to 
and adopted to circumvent the object sought 
by the Legislature in securing an honest elec- 
tion. At times every barrier has been broken 
down by the tumult that has been raised around 
the polls, not such as is to be charged spe- 
cially against the people of the city of New 
York alone, but such as is necessarily con- 
nected with the assembling and crowding to- 
gether of such a body of men, all striving to 
east their votes within the limited time pre- 
seribed by law. 

With these remarks I desire to give some 
idea of the difficulty of holding a fair election 
in the city of New York. And this is why 
certain laws have been enacted in the State 
of New York applicable to elections, 

Before calling attention to those laws, I will 
state that at this clection, which was held a 
year ago last November, there were in this dis- 
trict three candidates in the field, who received 
the entire vote, I believe, cast at the polls. 
The vote, as returned by those named as ofii- 
cers at the several précincts, was as follows: 


For the sitting member... Sea 
Yor the contestant, 


The committee were of the opinion that the 
contestant failed to sustain his case in two of 
these districts, and did sustain it in the other 
two; that as to the thirteenth district of the 
eighteenth ward, and the third district of the 
twenty-first ward, the evidence did not sustain 
the allegations of the contestant so conclusively 
as to satisfy the committee, and therefore they 
were of the opinion that he had failed to make 
out his allegations touching them; but that as 
to the fifteenth district of the eighteenth ward, 
and the seventh district of the twenty-first 
ward, the committee were of the opinion that 
the evidence sustained the allegations, and they 
have reported accordingly. 

I desire to call the attention of the House to 
the grounds upon which the committee have 
concluded touching those two districts, assum- 
ing that inasmuch as the committee were unan- 
imons as to the other two districts, the House 
will not care to have me go over the evidence 
upon which they came to a conclusion adverse 
to the contestant as regards those districts. 

Task the House to tax their patience a8 well 
as they may while-I state the evidence upon 
which the committee arrived at the conclusion 
that the allegations were sustained in regard to 
the other two districts. 

In speaking a momentago of the efforts upon 
the part of the Legislature of the State of New 
York to secure an honest ballot in the city of 
New York, I had reference particularly to a law 
which came under the consideration of the com- 
mittee, and the non-compliance with which by 
the officers of the election of the fifteenth district 
of the eighteenth ward, led directly, in the opin- 
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ion of the committee, to the admission of fraudu- 
lent votesinto thatballot-box to anamount that 
rendered it necessary, under decisions of this 
House heretofore, to reject entirely the vote 
cast in that district. In order to ascertain be- 
forehand who were entitled to vote upon the 
day of election in the city of New York, and 
because of the utter impossibility of the in- 
spectors of election determining that judicial 
question with any fairness or correctness upon 
the day of election itself, the Legislature of 
New York have created a tribunal, a judicial 
tribunal, for that purpose, and have provided 
that the supervisors of the county of New York 
shall appoint each year for each election dis- 
trict in the whole city three men, to. be called 
a board of registry for the district. They also 
provided that the duty which this board is to 
perform is to register the name, street, and 
number, before the election day, of every voter 
in the city. f 
In order that they might be cognizant of their 
duties, and able to determine who in each elec- 
tion district is an elector, as well as in order 
better to guard against cheating or devices to 
circumvent them, the law wiscly provides that 
those three inspectors of registry shall be resi- 
dents in and voters in the election district for 
which they are appointed, so that they may 
bring to the discharge of their duties a general 
familiarity with the district, and with its resi- 
dents, and the qualifications of its voters. 
Iam under the necessity of asking the atten- 
tion of the House to every one of these provis- 
ions, for I shall submitthat in the case before 
the House every one of them was violated. 
They provide, further, that this board shall 
hold a session for two days, or rather for one 
day, with permission to extend it to two days; 
provided the number of votes cast at the last 
previous election exceeded the number regis- 
tered 400. . In the case before the House that 
gave them two days. The law provides that 
those two days shall be the third Tuesday be- 
fore the election and the Wednesday following 
it. It provides, further, that they shall hold 
these meetings in the place designated for hold- 
ing the election, for the purpose of letting 
everybody in the district know where to go for 
all the purposes connected with this registry. 
The law further provides that in making out 
this registry they shall, in the first instance, 
take from the poll-list of the last annual clec- 
tion, which is for that purpose deposited with 
the county clork, all such names as appear to 
them to be voters in the district. They are 
then to hold a court and appoint a clerk if 
they need one; and the law goes so far as to 
preseribe the particular oath that that clerk 
shall take to secure his fidelity in a record 
which he is to make, which becomes subse- 
quently of vital importance to the carrying out 
of an honest ballot. They were to hold this 
court for two days, and before them any one 
was to appear who desired to have his name 
registered as a voter, and to make such proof 
as would satisfy the board that he was a voter. 
They were then to make four copies of the 
register thus prepared, to be certified by this 
clork to be correct, or by the board of registry, 
I am not certain which; nor is it material. 
One of these copies they were to post up in 
this place designated for holding the election. 
So that during that time, nearly three weeks 
before the day of election, any one in the 
district having the slightest interesi to know 
whether he was registered as a voter, or whether 
anybody else was registered as a voter who in 
his opinion was not a voter, could repair to 
this place, known to the law and to the resi- 
dents of the district, and read for himself and 
copy for his own use, if he desired, this list 
thus posted up. That was considered a great 


safeguard, because it opened this register for j; 


two weeks to the inspection of the whole dis- 
trict. 

‘Then this board wasto meet on the Tuesday 
next preceding the election, two weeks after 
their first meeting, for the purpose of correct- 
ing this register: that is, by striking off the 


name of every person who was then and there 
before this court proved not to be a voter, and 
by adding thereto the name of every person 
who was proved to be a voter. Then they were 
to furnish copies of this register so corrected 
to the inspectors of election who were to pre- 
side at the election. These inspectors were re- 
quired by lawto perform certain specific duties, 
ministerial in all respects but one. That one 
was this: when any person came to the poll to 
deposit his ballot, and it was found that his 
name was not upon the register, he could be 
registered specially by producing sufficient 
proof; his own affidavit of his right to vote, 
the reasons why his*name had not been before 
registered, and also the testimony of a house- 
holder in the district to corroborate his state- 
ment. And by pursuing this course, a man 
whose name was not upon the register could 
secure the reception of his ballot and its de- 
posit in the ballot-box. 

‘Then the law prescribed, in so many words, 
that the inspectors of election should reecive 
no vote whatever that did not comply with 
these provisions, that isto say, of any person 
who was not upon -the register before the day 
of election, or was not put upon the register 
on the day of election upon this special proof. 

Now, with this tedious explanation of the 
law, I beg leave now to submit to the Ilouse 
what was the proof in relation to the fifteenth 
district of the cightecnth ward of the city of 
New York. That was a now district; set off 
from the twelfth district of that ward, subso- 
quent to the last election. Before the election 
in question it had been a part of the twelfth 
district. In July, previous to the clection, the 
city authorities set off.the fifteenth district from 
the twelfth district, by metes and bounds. 
But no place for holding the election in No- 
vember was designated by the common coun- 
cil, as required by law, at that time, nor atany 
subsequent time until the 3d day of November. 

Mr. BROOKS. Of course the gentleman 
wants to state the facts correctly. He states 
that no place was designated by the common 
council. 

Mr. DAWES, Ishould have said, probably, 
by the city authorities. ~ 

Mr. BROOKS. The place was designated 
on September 9, I think. 

Mr. DAWES. I said “common council” 
wheu I should have said ‘city authorities,’ 
that is all. 

Mr. BROOKS. The point I want to make 
is that the place was designated, so that every- 
body knew it, by one branch at least of the 
city government, the common council, on the 
9th of September. 

Mr. DAWES. Iam told that in point of 
fact the common council wanted it at one liquor 
shop, and the board of aldermen wanted it at 
another liquor shop. So they differed, and 


1 could not agree on the place of election until 


the 3d day of November. Therefore, in point 
of fact, it was just as I have stated, that the | 
place of election was not designated until the 
time I have named. 

Mr. BROOKS. ‘Phe learned gentleman is 
indulging in his wit; but I want to state some 
facts in connection with the matter. The coun- 
cilman of the ward was a Democrat, and the 
alderman of the ward was a Republican; and 
the two together probably combined in the se- 
lection of the liquor shop of which the genile- 
mau speaks, 

Mr. DAWES. I suppose my friend, the 
sitting member, is as anxious and as impatient 
as possible to bring politics in this case. 

Mr. BROOKS. Oh,;no; Iam as impatient 
as possible if politics are brought into this case. 

Mr. DAWES. I wish the House to bear in 


| mind that the gentleman has interrupted me | 


for the purpose of introducing politics. 
Mr. BROOKS. I beg the gentleman's par- 
don. He stated that the common conncil of 


New York did not state the place till November |} : : 
| a man as clerk who took the oath prescribed, 


3. I rose to a correction of fact, and stated 
that in the month of September the common | 


| while to get to the point. Th 1 
| very properly manifested his impatience; I do 
| not wonder atit; but if he will bear with me, 


| constituted according to law. 


council did designate the place. Irose simply 


to correct the statement of fact; and I humbly , 
rose, for I recognize the gentleman as my judge 
in this case. ; T ee 

Mr. DAWES. Mr. Speaker, I think that I 
stated the matter with entire accuracy, except, 
perhaps, that I used the words “ common coun- 
cil? when I should have used the words “city 
authorities.” > 

it is true, Mr. Speaker, that an effort wag 
made to designate the place earlier than the~ 
3d of November.- Ido not know that. this cir- 
cumstance, inasmuch as no place was desig- 
nated till the 8d of November, has any’ other 
bearing than that which I suggested, that one 
branch of the city government wanted one 
liquor shop selected, and another branch wanted 
another. 

In point of fact, no place was designated until 
the 3d of November; and that was not made 
known until the 7th of November, which was 
the day before the election. “All the other 
places designated for holding elections had 
been.sinee October published every day, 1 think, 
in the daily papers of New York. That publi- 
cation, instead of containing a designation. of 
the place for voting in the fifteenth ‘district of 
the eighteenth ward, contained these words: 
“fifteenth district of eighteenth ward not des- 
ignated ;’’ but all the district.was informed by 
the official paper that it was of no use to attempt 
to hunt up a place, for none had been desig- 
nated. So that there was an official proclama- 
tion to every elector in that district, up to the 
day before the election, that there was no place 
for holding this clectionand making the registry. 

It was officially promulgated up to the day 
before the election that no place had yet been ` 
appointed for holding this election; and there- 
fore there was no place for the board of regis- 
try to meet; no place for making up regis- 
try; no place where the electors could appear 
beforethe board of registry, and no place where 
the board of registry could according to law 
pass upon the qualifications of voters. The 
registry appointed was appointed in violation 
of the law by the selection of three men, no 
one of whom was, as required by law, a resi- 
dent or voter in that district. Three men who 
were strangers to the district were selected. 
Although the law specially, and for the reason 
I have suggested, provided that they should be 
residents and voters in this particular election 
district, these men were neither residents nor 
voters in the district. They selected their own 
place for meeting. They could not do other- 
wise; for the body required by law to select 
for them had failed to select it. They selected 
their own place of mecting; butthcy did not 
give notice to anybody, so that nobody had any 
knowledge of where they were tomect. They 
organized by the choice of one of their number 
as chairman, who having business in the coun- 
try left and was not present at all during the 
remainder of the sitting of the board. 

Mr. FARNSWORTH. Will the gentleman 
from Massachusetts allow me to ask him a 
question ? 

Mr. DAWES. Certainly. 

Mr. FARNSWORTH. Aslam called upon . 


j to vote upon this question, I desire to be fully 


informed with regard to the facts of the case. 
I wish to inquire of the gentleman whether there 
is any evidence in this case to show that any 
man who desired to be registered in that dis- 
trict, or who desired to vote on election day, 
was unable to find the place of registry or the 
place of voting in consequence of its not hav- 


| ing been advertised ? 


J have been laboring a good 
The gentleman has 


Mr. DAWES. 


I will reach, by regular approaches, the point 


i which he has suggested. 


I have stated, sir, that the board was not 
‘They deemed 
it necessary to have a clerk. They appointed - 
but being desirous to fornish business for his 
brother, he substituted his brother for himself, 
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and his brother performed the duties, without 
appointment or qualification, and received the 
compensation of clerk. , 
‘The law requires the board to meet ‘‘at the 
place designated for holding the poll of said 
electioa,’’ but no place for holding this election 
had as yet been designated, and no notice had 
been given to the electors of the district of the 
lace. where the board of registry would meet. 
They selected their own place of meeting, but 
gave no notice to the electors of where they 


might be heard. They met at the liquor store, 


of James Thompson, the place subsequently 
designated, on the 3d of November, after their 
meetings had been by law closed, as the place 
for holding the election. At their meeting on 
the first day, no further business was done ex- 
ceptthe organization ofthe board. Dougherty 
then left, and was not present at any further 
meetings of the board. Hall came the, next 
day, and remained till ten o’clock, and then 
lett till four. 

He was an employé of the custom-house, and 
left at the hour he was called to the discharge 
of the duties there, ten o clock, and did not 
return till four, when he returned, spending 
several hours inthe evening. He did the same 

` on the third day, though the law allowed but 


two days for this meeting. Cowen, the remain- 


ing register, was sometimes present when Hall 
was there, and sometimes not; he also left on 
several occasions in Hall’s absence, thus leav- 
ing the entire daty of the board to be discharged 
by the selfconstituted clerk, Andrew Brady. 
The names were entered upon the registry; 
some taken from the poll-book of the old twelfth 

- district, others, to the number of two hundred 
or more, were taken from time to time by James 
Thompson, the kecper of the liquor store, and 
by him entered upon an old account book as 
persons called at his store. ‘This list of names 
upon the account book was furnished by him 
to the registers, and the names transcribed by 
Brady upon the registry ; others were entered, 
some by Iall when alone, some by Cowen when 
alone, and some by Brady, in the absence of 
doth, and some by Thompson, the keeper of 
ihe shop. 

Persons came into the liquor shop, and, in 
the absence of the board, entered their own and 
such other names as they pleased upon the 
registry. One of the registers accused this 
Brady of entering names purposely with wrong 
residences, and otherwise erroneously. In this 
manner was made up what was called and used 
ag the registry of voters at this precinct. From 
the evidence it appeared that scarcely a quar- 
ter of those whose names were upon this regis- 
ter appeared personally before the board, and 
very few of the names entered upon the regis- 
try were entered in the presence or by order 
of more than oue of the so-called registers. 

Mr. MARSHALL. I ask a question of the 
chairman of the Committee of Elections, in 
order to see what position he has taken. He 
has stated two points which I confess are facts in 
thiscase. Thatat the time the registers first met 
no place had been designated, and also that the 
proper authorities, in appointing inspectors and 
registers, named gentlemen who did not reside 
in the election district; a portion or all of them. 
Task to know whether the chairman of the com- 
mittee takes the position that that disfranchises 
the electors of the district and deprives them 
of the right to be heard ou the question of cleet- 
ing a member of Congress. [want to know 
whether he takes the position it has that legal 
effect. 

Mr. DAWES. If I ever get to the end of 
what I propose to say I will endeavor to an- 
swer that interrogatory. I would consider I 
had made but poor work if I had not foreseen 
and provided for that objection, I do not 
refer to it now because it will come in better 
hereafter, It is a pertinent inquiry, and I will 
endeavor to answer it hereafter. 

Mr. MARSHALL. It seems to me only fair 
that the matter should be set right in this con- 


nection. Itshould be understood by the House | 


that none of these registers were under the 


control of Mr. Brooks or his friends, but that 
on the contrary, the inspectors and registers, 
as well as the clerk who has been designated 
as aself-constituted clerk, whereas the proof 
shows to the contrary, were, a majority of them, 
the partisans of Mr. Dodge. 

Mr. DAWES. The gentleman must not use 
up my time, es I need my whole hour; and I 
hope the House, if I do not abuse their patience, 
will give me more time if I need it. Ido not 
intend to abuse their patience if I can help it, 
by allowing other speeches to be made in my 
time. 

If I recollect rightly, when interrupted by 
the gentleman from Illinois, I was gathering 
together the facts touching this precinct, and 
giving the conclusions of the committee on 
those facts. Iwas stating the manner in which 
‘this registry was made up and the view the 
committee took of it. They had the opinion, 
| My. Speaker, that this board was a judicial 
board because the law requires them to pass 
as judges upon the qualifications of the voter; 
and they were further of the opinion that it 
required at least two of this board to pass upon 
any judicial question referred to them. 

It is the opinion of many good lawyers that 
in the absence of any provision to the contrary 
there must be a concurrence of all in order to 
pass upon any judicial question submitted to 
them, though a majority of the court perhaps 
can give the judgment. I do not think it is 
necessary for us to decide the question whether 
it requires all three or a majority of this court, 
for at no time when it attempted to pass upon 
the qualifications of a voter in this precinct was 
there ever a majority of the court so consti- 
tuted that. it could pass.upon the question of 
qualification except as to those names that were 
transcribed from the old registry in the twelfth 
district. The whole affair, with the exception 
of that, was made up without the judicial sanc- 
tion of even two of those men. ‘This was the 
registry to guide the inspectors of election, con- 
taining a list of names havie upon its face the 
sanction of this board, It contained the names 
of men without giving the name and number of 
the street, with nothing to show that they were 
voters qualified to cast their votes on that day. 
That list was handed over to the board of in- 
spectors of election with directions to take it 
as evidence of who were legal voters in that 
district. More than half, nearly three fourths, 
of the names placed on the list were there in 
mockery ofthe provisions of the law of the State 
of New York, enacted for the purpose of se- 
curing to the honest voter, and to him alone, 
the exercise of this franchise. 

What, Mr. Speaker, would be the natural 
tendency and effect of this? Everybody can 
see that it afforded facility for fgyaudulent vot- 
ing to any extent. ‘There was no limit to fraud 
{ save the capacity and inclination of the keeper 
of this shop, who furnished all the names from 
his own account book, and of the self-consti- 
tuted clerk of election, who testified that he 
inserted the names, and of those who came in 
the absence of all these partics and inserted 


friends as they desired to register. Therefore 
it was the opinion of the commitiee that a regis- 
try thus made up was no registry; in the first 
place, beeanse the board of registry was an 
legal board. 

And here I propose to answer a question of my 
colleague on the committee, [Mr. MARSHALL. ] 
The law is express that the registers shall be 
residents of the district. Vhatis not disputed. 
It is an essential provision of the law. No 
man can for a moment look at the machinery 
of the lawand doubt the fact that to take men 
who are strangers in a district like this and 
require of them the discharge of this duty is 
the most-idle mockery in the world. And if 
any security ean come from the employment 
of men who are residents and yoters in the dis- 
trict it comes from the fact of their familiarity 
with the district and its voters, coupled with 
their own personal integrity, i 


1 It may be said, and it is sometimes said, that 


their own names, as well as the names of such. 
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-a man may be an officer defacto, and that his 
acts may be lawful as to a third person. And 
the question is raised here by the- minority of 
the committee that these were officers de facto. 
Now, without undertaking to define the exact 
line between officers de facto and officers de 
jure binding on third persons, and without un- 
dertaking to define exactly that other ques- 
tion raised in this case by our friends on the 
minority, that these are also directory provis- 
ions of the statute and not mandatory, merely 
advisatory directions involving no illegality in 
their non-performance, I wish to state that the 
law, it seems to me, had an end in view which 
was defeated, as I have already said, by a dis- 
regard of this provision. And therefore I do 
not consider that it can be a directory provis- 
ion asis termed by lawyers in that sense that 
it may be departed from without vitiating the 
proceeding. 3 

Officers de facto are those who act under 
coloy of an appointment, who are otherwise 
competent to act, but have some defect in their 
appointment. Buf a man who by statute is in- 
competent to act cannot be any more an ofi- 
cer de facto than an officer de jure. Ifa man 
fails, for instance, to take his oath, there is a 
defect in his appointment, but he may dis- 
charge his constitutional duties, and as to third 
persons they may be valid notwithstanding this 
defect. There may be some other defect; but 
when the law declares tilat a man cannot be 
that officer, cannot perform those duties, then 
if he walks into the office, he is a usurper, and 
no form of appointment can make him any 
more an officer de facto than an officer de jure. 

Now, sir, what was the effect of undertaking 
to open the poll at this election with this regis- 
try asthe guide? The natural tendency, as I 
have already stated, was to allow every man to 
vote whose name was on the poll-list. The poll- 
list at the close contained no presumption of 
its honesty arising from the fact that it corre- 
sponded with the registry, becanse the registry 
of itself, as made up, was a fraud upon the law. 
Therefore the poll taken as the product of the 
result of a registry made up in conflict with 
and fraud of the law can have no presumption 
that it is a legal poll. l 

But, sir, not only the natural tendency of this 
thing is to a fraudulent vote, but the evidence 
in the case must, it seems to me, demonstrate 
to every man that the result was to put into 
those ballot-boxes a latge preponderance of 
illegal votes from some quarter. 

Mr. SCOFIELD. Willthe gentleman allow 
me a Single question? 

Mr. DAWES. Yes, sir. 

Mr. SCOFIELD. I wish to ask the gentle- 
man if, in consequence of this mistake about 
this registry, he comes merely to the conclu- 
sion that it is no evidence of the right to vote 
of any person; if that is all the conclusion he 
arrives at? f 

Mr. DAWES. Thatisall. I ought to have 
made that more clear. 

Mr. SCOFIELD. There may have been 
t many legal votes cast, but this registry is not 
evidence of it. 

Mr. DAWES. I am obliged to the gentle- 
man forthe suggestion. 

Mr. SPALDING. I desire to ask this qnes- 
tion: supposing the registrars were disquali- 
fied under the laws of New York, and there 
were legal votes put in through their agency, 
would you cast away those votes? 

Mr. DAWES. Not a solitary one, and I 
will try to show that I have never, I trust, been 
guilty of such a violation of the ballot-box 
| heretofore, and I hope I shall not be on this 

occasion, i ; 

Mr. Speaker, in saying that a registry thus 
madeap in fraud could carry no presumption 
that a ballot put into the box under and in’ 
conformity with it, was a legal ballot, I ought 
to have said further, that the registry itself is 
made no evidence at all, from the fact that it 
is shown to have been made in fraud. That 
leayes the poll, then, without any legal registry. 

Butas was well intimated in the interrogatory 
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of the gentleman from Ohio, [Mr. Spanpine,] 
legal voters are not to be deprived of their bal- 
lots for the want of this registry. ‘The law 
recognizes the fact that they shall not be so 
deprived, even if there be no registry. But the 
law goes on to prescribe in what method they 
shall secure their ballot if there be no registry, 
and [ask the gentleman from Ohio to take note 
of this fact. ‘The law says if a name has not 
been put upon a registry the person may still 
vote, provided he comes to the polls and makes 
an aflidavit stating, first, the reason why his 
name is not registered, and second, that he is 
a legal voter, residing in such a street and at 
such a number; and provided that he also brings 
a householder from the district in which he re- 
sides who will make affidavit that he knows 
him to be a voter residing in that street and at 
that number. ‘When he does that the law de- 
clares that he may vote notwithstanding there 
may be no registry of his name. 

Mr. MARSHALL. Will the gentleman yield 
for a question? 3 

Mr. DAWES. Yes, sir. £ 

Mr. MARSHALL. I was going to ask this 
question in connection with what the gentleman 
from Massachusetts [Mr. Dawes] was saying, 
where a registry is made, although it is irregu- 
lar, informal, and defective, and an elector goes 
to the polls and no objection is made to his vot- 
ing, and his vote is received without argument 
or objection as in this case, is he to be deprived 
of his right as an elector, and is his vote to be 
thrown out, because an affidavit was not de- 
manded of him at the time? That is the ques- 
tion presented in this case. It is proposed to 
cast out the whole vote and to disfranchise the 
entire district. 

Mr. DAWES. The gentleman and I have 
interchanged our views, und he knows very well 
the line of argument by which I arrive at an 
answer to his inquiry, and by which I intend 
to meet it in due time. 

{Here the hammer fell. ] 

Mr. MARSHALL obtained the floor, but 
gave way to 

My. RANDALL, of Peunsylvania, who 
moved that the time of Mr. Dawns be ex- 
tended. 

No objection was made. 


Mr. BROOKS. 


ifa party comes to the polls and swears in his 
vote by his own affidavit, verified by the afi- 
davit of a bouscholder of the district, he has a 
right to vote, and his vote is a legal vote. Do 
I understand the gentleman correctly as so 
stating? i 

Mr. DAWES. Ido not say it is a legal vote; 
but the presumption is that it isa legal vote. 

Mr. BROOKS. Then I would call the atten- 
tion of the gentleman to the testimony in this 
big book, from page 522 to page 531, where he 
will see that 25 persons voted upon an affidavit 
sworn toby a householder, recorded in the 
registry here set forth; which 26 votes, notwith- 
standing his own admission, he has thrown en- 
tirely out of the court. How does the gentle- 
wan get over that? 

Mr. DAWES. I can perhaps best answer 
that question by asking another. 
did those 28 men vote? 

Mr. BROOKS. Thatisavery Yankee mode 
of answering a question, though I do nat think 
it is a very proper one. 

Mr. DAWES. Very well. 

Mr. BROOKS. But I will answer the gen- 
tleman’s question if he will allow me. They 
undoubtedly voted forme. The gentleman has 
thrown them out. 

Mr. DAWES. Thatis one of the difficulties 
of the case, which the House is called upon to 
decide in the end. If it had so happened that 
the law of New York, like the law of Missouri, 
and of some of the other States, enabled us to 


trace each man’s vote and ascertain for whom | 


he voted, another duty would have devolved 
upon the Committee of Elections, which they 
have shown themselves heretofore willing to 
accept; and that was the ascertaining for whom 
these votes were casts and to-give the proper 


I understand the gentleman | 
from Massachusetts [Mr. Dawes] to say that! 


For whom | 


} 
$ 
i 


$ 
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party the full benefit of them. There was no | 


evidence whatever submitted by the parties, and || 
it was not in the power of the committee to |! 


ascertain for whom a single one of these men 
voted, and now l suppose it is a sufficient an- 
swer to that that the sitting member insists that 
they shall be counted for him. 

Mr. BROOKS. I do not insist upon that, 
but I insist that, upon the gentleman’s own 
admission, the whole district should not be 
thrown out, yet he has thrown out the whole 
district, when there are affidavits showing that 
at least 26 legal votes were cast in the district. 

Mr. DAWES. If the gentleman had pre- | 
sented a particle of evidence that 26 legal voters, 
or 26voters concerning whom the presumption 
was that they were legal, had voted for him, it 
would have been, a pertinent inquiry for him to 
put to me why I did not count them for him. 
And here is the contestant ready to ask me 
why I did not count.them for him. 

Mr. SPALDING. Is the whole fifteenth 
district ruled out? 

Mr. DAWES. J will come to that, or will 
try to, though I do not know that I ever shall. 

I hardly know where Iwas in the line of my | 
argument when I was last interrapted. But I 
was endeavoring to show not only what was the 4 
practical tendency of this fraudulent registry, 
but what was also the fact. Did it have any 
effect upon the result of that election? Was 
there any evidence that after all anybody but 
honest yoters cast their votes at that clection?, 

Vould it not be rather remarkable, after the 


registry was so prepared, with all these names || 


put upon it by irresponsible persons, that it | 
was done for no purpose, that nobody availed 
himself of the opportunity offered by this ar- 
rangement, or that the arrangement was made 
without any disposition or purpose to enable 
anybody who claimed to be a voter to avail 
himself of it? It is too violent a presumption 
for any man who has had any experience in 
the investigation of election frauds to accept 
for a moment. 

But, sir, the fact is that the vote of this 
district was just abont double upon this ocea- 
sion. All the votes of the whole twelfth dis- 
triet, a part of which became subsequently the 
fifteenth district, amounted at the last preced- 
ing election to only 496; while at this election 
there were polled in this part of it 446 votes, 
and in the other part 365, making 811 votes" 
polled through the facilities of this fraudulent 
registry. And one of the inspectors of the | 
election, called by the sitting member bimself, 
testifies that, at the closing of the polls, about. 
two hundred and fifty men whom he believed 
to be legal voters were excluded by the arriva 

of sunset. If that be true, it would make 1,061 
votes in this district which at the last election 
polled only 496 votes. Now, Mr. Speaker, 
could there have been honestly that many lega 
voters, and there yet be no means of tracing 
them, or showing such to have been the fact? 

Js an addition of 500 votes in a single pre- 
cinct at a single election an increase that 
cannot be traced in any way? The registry, | 
if it be an honest one, shows by strect and | 
number the residence of every voter, so that 
after the election the tracing of every voter is | 
only a question of time. And the most ra- 
tional and natural method of proceeding, when | 
the validity and honesty of a poll like this is 
questioned, is to undertake after the election 
to trace the voters by the registry. ‘This is | 
the proper method to test and prove the hon- 
esty of the poll. The contestant, feeling tl 
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his, 
employed for six weeks a man who had beon | 
a canvasser for the city Diregtory, and who | 
therefore had skill in this matter, to trace to į 
his home each man who, according to this | 


i 
{ 


| sitions were to be taken. “As the law requires 
that the sitting member shall bave ten. days’ 
notice of witnesses whose depositions ateto-be 
taken, the sitting member objected; as he had 
the right under the law to do, totaking this man’s 
testimony, because the ten days” notice required _ 
by law had not been given. The affidavit of 
this man was taken without the notice ; and he 
was then tendered to the sitting: member for 
cross-examination, when the sitting member 
declined to cross-examine.. Therefore the cón- 
testant was without the testimony ofthis man. 
He sought to prove the same facts by another 
witness who had acquired his knowledge froth 
this man; but the committee decided that that 
was vot legal evidence. i 

The sitting member, however; to some ex- 
tent helped the contestant out of this difficulty ; 
for he produced witnesses to prove that what. 

vas stated in this affidavit was not true. He 

produced, first, a man who had been one of the 
inspectors of the election—the mau whp tes- 
tified that 250 legal voters did not succeed in 
depositing their votes, because they were still 
waiting when the time arrived for closing the 
polls. He wasan officer in the Catholic church: 
near by, and was supposed to have peculiar 
knowledge in reference to the district. [Hewent 
over this list, and there were some twenty or 
thirty whom he could not find anywhere, with 
all his knowledge. Others he thought he found, 
but in a way which I will illustrate. There 
was upon the registry a William Hubert, 551 
East Sixteenth street. This witness said that 
he knew a Wiliam Hubbard, on Fifteenth 
‘street, who, he thought, must be the same 
man. So upon the registry was the name of 
John Callaghan, 257 Fourteenth street. This 
man stated that he knew a John Allen, resid- 
ing in another street at another number, and 
he thought this must be the same man. Again, 
the registry contained the name of Patrick 
Willing, 276 Sixteenth street. This witness 
thought that this must be Patrick Fanning 
514 Sixteenth street. In this way he identified 
some 100 or more. e 

Some thirty and more he could not identify 
atall. Heth-n brought on a German resident 
of the district familiar with the German names 
on the register, and the list was handed to him 
to point out and identify those who had voted, 
and of the first twenty, sixteen he negatived, 
and said they did not live where they were set 
down, and that they were not voters. Four he 
did identify. With that lot the examination of 
this witness was suspended. , e 

So while the contestant was without the 
benefit of his witness, whom he had employed 
for six weeks, because of this clerical error, 
„by the witnesses of the sitting member there 
“were shown to be by positive testimony from 
fifty to sixty who had uo residence there. And 
then they were ouly traced to others identified 
in the manner I have indicated; forgetting, 
Mr. Speaker, that the object of patting down 
names upon the register with a similarity of 
spelling was to facilitate the very fraud which. 
is sought to be carried out at the polls by 
bringing a man 

Mr. BROOKS. I beg pardon of the gentle- 
man, but I am sure that the House will never 
give attention to details except in this way. 
fle recites the testimony of a man by the name 
of Jung. It is necessary the House should 
| understand the dificalty of getting German 
names, A man is asked whethera Mr. Young 
lives in his house, Although Mz. Jung lives 
| there he says that no Mr. Y-o-u-n-g lives there. 
Now, in German the name Jung is pronounced 
| Uke Young, but Mr. Jung would not recognize 
his own name when presented to him spelled 


| 


registry, had voted, 
Tf we could have had the benefit of that man’s 
testimo c 


settle this question. 
for the contesiant, Was, 
through a mere clerical error in copying the 
notice to be served upon the sitting member, 
omitted from the list of witnesses lions depo- 


| 


| Young. In order to sce how the English regis- 
| ter had blundered in recording German names, 
! the members have only to refer fo pages oul 
| and 302 of the priuted testamour: 

How do you pronounce your name? 
in? 


© Question. 
Will you 
å 


A 


Bi 

oo How ig it pronounced? g 

“ Answer. Young. 

u Geese How would an Amorican write it? 
* Anawer Young: 


ULSI 
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© Question. Is there any difficulty. of; Americans 
correctly spelling German names? : 

“Ansicer. TChereis; no American could write my 
namecxeept I spelled itfor him, | : 

“ Question. How is Morschauser in English ? 

“Answer. You cannot spellit in any other way. 

“Question. How would an Englishman give the 
sound? 

“Answer. Mor-shau-zer; shau is pronounced the 
samo as show in English. : 

“ Question, How is that pronouneced—shorzer? 

“Answer, That is about as near as you can get 


“Answer. Can't tell. g 
‘Question. Do you think he would be likely to get 
it right? 


“Answer. I believe not.” 

Mr. DAWES. ‘The sitting member will ex- 
cuse me from yielding to him any further. He 
will have an opportunity to be heard after 
awhile. 

Mr. BROOKS. I hope the gentleman will 
read the testimony. J know the weight of his 
authority, and I want him to read the testimony, 
and not to state it. : 

Mr. DAWES. ‘The gentleman can present 
whatever testimony he pleases when he comes 

-to address the House. 

Now, Mr. Speaker, the gentleman has a very 
artful theory about the pronunciation and spell- 
ing of German names, but it does not reach the 
case I have stated. Here in a list of twenty 
names; a German familiar with the district 
swears that sixteen of them do not reside there, 
and it does not matter whether you call them 
Zung or Young or anything else. But his 
theory was made to apply to another part of 
the district. i 

We have the fact that there has been a de- 
parture from the law in every respect. We have 
the fact of departures of such a character asto 
taint the voting, Woe have the fact that the law 
says that a vote shall not be received by the 
oflicers unless it conforms to the provisions of 
the law. Jt also appears that the vote was 
swollen to double what it was before, and that 
while both had the opportunity of tracing to 
their homes every living voter in the district 
the contestant alone sought to do that. 

It also appears that the sitting member, in 
attempting to contradict the testimony of the 
contestantto see whether these men lived where 
they were registered, himself proved there were 
these men I have shown who had no legal hab- 
itation in the district. 

Jt is for the House to say whether it will take 
the returns under these circumstances as evi- 
dence of honest votes. In the matter of dis- 
francRising an honest voter, in the matter of 
depriving the sitting member orthe contestant 
of the vote ofa single man, and in the matter 
of taking as evidence that such a vote has been 
cast, the current of authority in this House and 
everywhere else is unbroken on this point. 
There is. no conflict and never has been. It 
was sometimes held, as it was by the gentle- 
man from Pennsylvania in the discussion of 
another case, that you are required to setaside 
not only the retnrn but everything else. 

Tt has sanction in courts oflaw as well as in 
the opinion of the gentleman from Perinsylva- 
nia as announced here the otherday. But the 
committee have not felt called upon to go out- 
side of the precedents which the Committce of 
Elections have heretofore sanctioned in their 
reports, and which have been sustained by the 

Jouse. They have simply said that this re- 
turn made up in this fraudulent manner, with 
evidence not only that the officers composing 
the board were illegally appointed, and the 
board idegal, but also that the last meeting of 
the board was held not at the place appointed 
by law, so that nobody could go there. The 
place of voting was at James Thompson’s, No. 
252 Avenue B, and the meeting of the board 
was actually held at another place. The poll 
itself was not held at the place designated by 
law, though it was held somewhere in the neigh- 
borhood, 

So that we are called upon to do oné of two 
things: todlisregard all of these provisions of 
law, to.take this return, made without con- 
formity to any provision of law, of a poll held 


+ 
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at a place not designated according to law, as 
the:true return ; or we are to set it aside.and 
tell. these parties to call up their witnesses to 
show how they voted, and if they voted legally 
to count their votes, as was done in another 
district in this case. 

Now, one of two things must be done; it 
cannot be halved; there is..no intetmediate 
position to be taken. You must take the re- 
turns as they are, forget or overlook all their 
errors, and pronounce by your decision here 
as unnecessary all these provisions of law 
thrown by the statutes of New York around 
the ballot-box, one provision of law being that 
no vote shall be received but in conformity 
with the statute, or else"you must take the 
course adopted by the committee, and say to 
these parties, we will not take a return based 
upon such a proceeding as this, but we will 
count every vote which you may prove to have 
been legal. And that was the course of the 
committee in this case. . 

I must hurry on to another of these precincts, 
that of the seventh district of the twenty-first 
ward. In reference to that district the testi- 
mony shows that the whole vote cast for mem- 
ber of Congress was, for Mr. Brooks, 160; Mr. 
Barr, 158; Mr. Dodge, 71; in all 889. ‘There 
were cast for presidential electors 400 votes. 

Now, this was a peculiar district in its phys- 
ical condition. It is what is called ‘‘ Dutch 
Hill;’’ a district not laid out in streets or num- 


| bered, but covered with shanties, built upon 


other men’s lands. These shanties were of 
the frailest character, and treated in the mar- 
ket as personal property, selling for from ten 
to fifteen dollars each. Into this district were 
crowded all these voters. Jt was very difficult 
in making out the registry to put down any- 
thing like street and number. And ifit was 
desired to cheat and deceive it was very easy 
to do go'in this district. 

In the year before, 1863, the vote of this dis- 
trict was 202; in 1864 it was 400. Now, when 
a district of this character doubled its vote in 
the course of a single year, it would be nat- 
ural to inquire where those votes came from, 
and if they were given by honest voters, where 
they resided; also, whether you could double 
the voting capacity of such a small district as 
this without showing where they resided, with- 
out showing some increase of the number of 
habitations, some influx of population, some 
new families, some new faces, some new pres- 
ence out of which you could double the vote 
of this district. 

But on the contrary, it is testified to that not 
only were there no new habitations put up in 
that district during the year preceding this cons 


gressional election, but very many of the little! 
habitations of the year before had been wiped 


out, removed, the number reduced. So that 
there was no chance of any increase of bona 
fide residents there from new comers. Nobody 
was able to be found to testify to any new pres- 
ence in the district, any new families anywhere 
in it. 

The question then arose, how were they able 
to double the vote in this small district? Well, 
the matter was revealed by one of the parties 
who turned State's evidence. His testimony is 
referred-to by-book and page in,the report of 
the majority of the committee, and the name 
of the witness is Geoghegan. He and a com- 
rade of his named Tracy had, in the common 
parlance of the day, for many years controlled 
that district, and in the interest of their particu- 
lar party friends had dealt out the votes of the 
district as they pleased, and with such success 


as they were prompted to secure by their zeal | 


and interest in particular elections. Getting 
into some difficulty with his comrade the day 
after the election in the adjustment of some 
matters pertaining to it, Geoghegan came for- 
ward and made a disclosure of the way and 
manner in which the thing was done. 

The thing was managed by taking the regis- 
try from year tò year and putting it bodily into 
the new registry, preserving the name of every 
man that had ever been on it, whether he had 
died or moved away in the mean time,-and add- 


H 


| 


ing just as many names as they pleased ‘of their 
friends there and elsewhere. In that way they 
made out the registry to suit themselves. Then 
when election day came, by arrangements made 
beforehand, men were brought forward, whom 
the. witness called ‘‘substitutes,’”’ who voted 
upon these names, and then went away and 
were never heard of afterwards. : 

That being the fact.in reference to this dis- 
trict, the whole matter is explained, and only 
shows that the fraud is of such a character that 
it has no limit except in the time, capacity, and 
genius of those who carried it out. Geoghegan 
himself stated that at least thirty of the names 
upon which substitutes were voted were the 
names, some of persons who had been dead 
from six months to two years, and some of per- 
sons who had moved out of the district. He 
testifies that he himself voted for the sitting 
member; and he named others, among them 
his comrade, who voted in the same. way; in 
many instances giving the name of the man 
who voted, but of course always taking care 
of his friends and not telling their present 
whereabouts.. And from this single witness 
testimony was obtained of 65 fraudulent votes, 
those of substitutes voting on the names.on the 
registry thus made up for the district. 

The contestant then employed a man in this 


district, as in the other, to take this poll-list 


and trace every voter to his house and habita- 
tion and find him if he could. For this pur- 
pose he employed a responsible man, a United 
States deputy marshal, who had served in the 
Army, and who had occupied positions of re- 
sponsibility and of trust fora great many years, 
so that there could be no question at all as to 
his integrity. This man he employed for nearly 
six weeks, and the result of his investigation is 
here in this book; for the contestant fortunately’ 
did not lose his testimony. With all his abil- 
ity, this deputy marshal was unable to find any- 
where in this district 109 of these men. ` 

Now, he corroborates in his testimony the 
statements of this particeps criminis, Geoghe- 
gan. For the committee admit the correctness 
of the rule claimed by the sittingemember, that 
Geoghegan being a party to this fraud his tes- 
timony should not be taken without corrobora- 
tion. And it is a little curious that in compar- 
ing the testimony of this United States deputy 
marshal, Russell Myers, with the testimony of 
Geoghegan, it will be found that he ecorrobo- 
rates him in regard to 23 of the names in Geo- 
ghegan’s table, and testifies to some 88 names 
besides. So that Geoghegan, who isa party to 
the fraud, is corroborated to that extent. by the 
testimony of Myers. 

Geoghegan is also further corroborated by 
the testimony of his copartner in this matter, 
Tracy, who was produced upon the stand by 
the sitting member, for the purpose of tracing 
these votes, by reason of his familiarity with 
the district and his knowledge of the voters. 
In all his testimony he does not contradict 
Geoghegan as to but one or perhaps two of 
the persons named by him. e then takes up 
the list of Myers, the one who was employed 
by the contestant for six weeks to canvass this 
district, and corrects it by striking out the 
name of every person known to Tracy to bea 
voter in the district, although he traces out 
many of them in the manner adopted in the 
other district, by some imagined similarity of 
sound in the name, though he resides in some 
other place. That list is thus reduced to 65 
names, which added to the other list makes 109 
illegal voters in this small district alone. 

But there is another point in which Tracy 
also corroborates Geoghegan. According to 
Geoghegan’s statement, Tracy is the party who 
was joined with him inthis matter. But Tracy, 
although called by the sitting member, is not 
even asked by him whether Geoghegan’s story 
is true. But at the end of the examination, 
after it was all over, after the time had expired, 
the sitting member asks for further time to ex- 
amine certain witnesses, and among. others. he 
names this Tracy; whom he desires to examine 
further. He states what he desires to examine 
him upon; büt it is-not to: ascertain whether 
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Geoghegan told the truth or notin regard to this 
arrangement with Tracy, but merely to ‘ascer- 
tain whether he voted for him or for Barr, so | 
that the man who of all others knew whether 

‘Geoghegan was telling the truth or not, was 
called by the sitting member, and was exam- ' 
ined by him about everything else, but the 
sitting member failed to ask him whether Geo- 
ghegan’s story was true. If the story of Geo- 
ghegan be true, if the story of Russell Myers be 
true, if the story of Tracy, his own witness, 
be true, then out of these 389 votes 116 were 
fraudulent. 

Then arises the question, what will you do 
with the poll when you know more than one in 
four of the votes is fraudulent? You cannot 
tell for whom ‘the fraudulent votes were cast, | 
except the 80 which, if Geoghegan is to be 
believed, were cast for the sitting member. If 
80 -be deducted from the votes of the sitting 
member, 86 fraudulent votes still remain un- 
accounted for. They were cast either for the 
sitting member, the contestant, or Mr. Barr. 
There is no means of telling for whom they were 
cast. Shall we count the whole poll, three hon- 
est votes to one fraudulent, or shall we say, 
“This fraud, like frauds we have had in cases 
coming before us heretofore, so taints the bal- 
lot-box that, having no means by which it can 
be purged, we cannot tell what the truth is; we 
cannot tell for which of these three candidates 
those 86 votes were cast; and we do not propose | 
to count a poll in which one fourth of all the 
votes are sown to be fraudulent?’ Besides, 
the throwing out of this vote does not alter the 
result, while it goes far to show that the conclu- 
sions as to the other polls are correct. Under 
these circumstances, the committee were of | 
opivion that, following the precedents which 
they have adopted, and which have been sanc- 
tioned by the House, they must reject this poll. 

With the rejection of these two polls there 

is a majority of 105 votes for the contestant. 
If you omit this last poll altogether, there is a 
majority of 16, If you deduct the 80 votes 
which, if Geoghegan is to be believed, were 
cast for the sitting member, that increases the 
majority to 46. The committee, coming to this 
conclusion, entertain no doubt that they have 
given effect to every legal vote cast in that dis- 
trict. They have tendered to the parties the 
opportunity to show every legal vote cast, if 
they will show for whom the votes were cast. 

Mr. THAYER. I want to ask the chair- 
man of the committee—for it is impossible, 
of course, that members can read a voluminous 
mass of testimony like this—whether any effort | 
was made in the case of which the gentleman 
has just been, speaking, to correct the return 
by calling the actual legal voters who cast 
their votes at that poll and to show how they 
voted. 

Mr. DAWES. Notin this precinct. 

Mr. THAYER. I mean in this precinct. I 
understand this poll to have been thrown out 
entirely, as being so fraudulent that it was im- 
possible for the committee to give any credit 
to it. I wish to know whether any attempt 
was made to correct the poll by calling those 
who were entitled to vote and who had cast | 
their votes at that poll. i 

Mr. DAWES. No, sir; no such attempt 
was made by either party; the attempt was 
made in other precincts. 

Mr. BROOKS. I beg the gentleman’s par- 
don. We called up voter after voter from that 
precinct who swore to having voted for me. Ii 
can read the testimony. 

Mr. THAYER. There seems to be an issue | 
of fact here. I should like to know how the | 
truth is, because it seems to mea matter of 
some importance in forming my opinion on 
this question. 

Mr. DAWES. The sitting member, I sup- 
pose, can refer to the evidence. If any votes 
were proved in that way, they should have 
been counted. 

Mr. SCOFIELD. In the Indiana case, a | 
few weeks ago, the gentleman from Pennsyl. | 
vania [Mr. Tuayer] objected to evidence of | 
that kind. ° i 


Mr. THAYER. No, sir; I did not object 
to such evidence. I maintained that where 
you throw out election papers, lists of Voters, 


tally-lists, and everything connected with the |i 


poll, you have no right to go to workand make 
a new return by calling Tom, Dick, and Harry 
to testify for whom they voted. I hold that 
you cannot do that legally. 

ĮI simply wish to inquire of the chairman 
whether an effort was made, whether success- 
fully or not, to show the legal voters in this 
election division by calling those voters them- 
selves. 

Mr. DAWES. I have answered according 
to my examination of the facts. The sitting 
member will call my attention to any correction 
of fact which may exist. Inowyield the floor. 

Mr. MARSHALL obtained the floor. 

Mr. BROOKS. The gentleman from Illinois 
will yield to me for a moment, so that T may 
read a particnlar case. T have not time now to 
investigate particularly the testimony in the 
smaller book. I will read: 

“William Kelly sworn. 

“Examined by Mr. Anthon: 

“ Question, Where do you reside? 

“ Answar. Fortieth street, between First and Sec- 
ond avenues, 

Question. Are you a legal voter in the seyenth 
district, tweuty-first ward? 

“ Answer. Yes, sir; I have 
James K. Polk was elected. 

* Question. And voted in that district ever since? 

“ Answer. No, sir; I camo from Manhattanville. 

“ Question, How long in the twenty-first ward? 

“ Answer. ‘Lhe twenty-first ward used to be the 
eighteenth; I have been voting about twenty years 
in that ward. ee , 

“Question. Do you live in the nineteenth ward? 

** Answer. No, sity in the twenty-first ward? 

“Question. If any man says you live in the nine- 
teenth ward, what do you say of him? 

“ Answer. I say he is a perjurer, sir,” 

The same testimony will be found by others 
further on. But I will trace this fully and ask 
the attention of the House to it hereafter. 

Mr. DAWES. Does it say whom he voted 

r? 

Mr. BROOKS. Yes, sir; he says he voted 
for me. 

Mr. DAWES. He docs not say so here. 

Mr. BROOKS. I will have time to show 
that. If the gentleman had read the testimony 
he would have found it. 

Mr. DAWES. It docs not say so in this 


been a legal voter since 


deposition. 

Mr. BROOKS. There are two or three 
other depositions. 

Mr. DAWES. That is the difficulty we, 


labored under. 
the men voted. 

Mr. THAYER. That is the point I partic- 
ularly inquired about. 

EVENING SESSION DISPENSED WITH. 

Mr. STEVENS. I desire to ask the gen- 
tleman from Massachusetts, chairman of the 
Committee of Elections, whether he is willing 
to go on to-night with this debate. 

Mr. DAWES. Personally, I have no objec- 
tion. I leave that to those who propose to 
participate in the debate. 

Mr. STEVENS. Then I shall make no 
motion to dispense with the evening session. 

The SPEAKER. ‘The Chairis informed of 
several gentlemen who desire to speak on this 
case, perhaps two or three outside of the com- 
mittee. 

Mr. STEVENS. Under the circumstances 
I do not propose to make any motion. 

The SPEAKER. 
session. 

Mr. CONKLING. I will move the House 
adjourn, if no other member makes that mo- 
tion. 


digcussion, but who this evening are compelled 
to engage in what we deem pressing and im- 
portant labor in committee. The appoint- 
ment was made without any suspicion there 
was to be an evening session. 

Mr. DAWES. So faras Iam concerned I 
do not object. 

Mr. CONKLING. I move, then, to dis- 
pense with the evening session. - 

The motion was agreed to. 


Then there will be a night ; 


I know of several gentlemen beside | 
myself who would like very much to hear this | 


Ve could not find for whom | 


| Superior, 


NEW YORK CONTESTED: ELECTION-—-AGAIN. D 


Mr.MARSHALL addressed the Housein sup- 
port of the resolution offered by the minority as 
a substitute for the resolutioh reported by the 
committee. [Iis remarks wifl be found in the 
Appendix. | er 

Mr. WARD. Will the gentleman from Tili- 
nois yield for a motion to adjourn? ; 

Mr. MARSHALL. I will yield for that pur- 


pose. 

The SPEAKER. The gentleman from Hi- 
nois has spoken fifty-five minutes and is entitled, 
to five minutes more. 

Mr. MARSHALL. I have but little more 
time unless my time skell be extended. 

The SPEAKER. The gentleman’s time will 
probably be extended. ; 

DEPARTMENT OF EDUCATION, 


Mr. GARFIELD, by unanimous consent, 
from the select committee on the subject, re- 
ported back, with an amendment in the natare 
of a substitute, the bill to establish & Depart- 
ment of Hducation. 

fhe substitute was ordered to be printed, and 


| the billwasrecommitted to the select committee. 


Mr. GARFIELD offered a resolution for the 
-printing of one thousand extra copies of the 
substitute; which was referred, under the law, 
to the Committee on Printing. 

a WITHDRAWAL OF PAPERS. : 


On motion of Mr. DARLING, leave was 


` granted for the withdrawal from the files of the 


Louse of the papers in the case of the Mercan- 
tile Insurance Company of New York. 

On motion of Mr. LAFLIN, leave was granted 
for the withdrawal from the files of the House.of 
the papers relating to the claim of A, Garland. 

And then, on motion of Mr. WARD, (at 
twenty-five minutes after four o’clock p. m.,) 
the House adjourned. 


‘PETITIONS, BTC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees : 

By Mr. BEAMAN: The remonstrance of i, Smith, 
and 155 others, citizens of Washtenaw and Lenawee 
counties, in the State of Michigan, against applying 
any part of the Amboy, Lansing, and Traverse Bay 
railroad land grant on the line of that road between 
Lansingand Jonesville in said State, and against re- 
newing the said grant to the Amboy, Lansing, and 
Traverse Bay Railroad Company. 

Also, the remonstrance of C. Walbridge, J.C. Rob- 
inson, and 163 others, citizens of Washtenaw county, 
Michigan, to the same effect. a ; 

By Mr. COOK: The petition of citizens of Will 
county, Illinois, praying for the passage of alaw reg- 
ulating insurances. À : 

Also; the petition of citizens of Kankakee, 
on the same subject. a g 

By Mr. DARLING: The petition of Daniel W, Leo, 
for relief and pay. . 

Also, the petition of Charles Pirley, of Now York, 
for compensation and redress for the use of his in- 
vention in the submarine gunboat Spuyten Duyvil, 
built by the Navy Department. 

By Mr. DAVIS: ‘The petition, of Jacob P. Clark, 
Lester Jackson, and 37 others, citizens of Onondaga 
county, New York, praying for increased protection, 
to American wool. 

Also, a like petition of Leonard P. Field, Oscar 
Belding, and 56 others, citizens of Onondaga county. 

iso, a like petition of H. W. Hotchkiss, M. W. 
Hotchkiss, and 57 others, citizens of said county. 

By Mr. DELANO: The petition and evidence of 
Mrs. Lucy B. Sinclair, a loyal citizen of Culpepper 
Court-Ilouse, Virginia, praying indemnity and com- 
pensation for damages to premises and use of prop- 
erty by the army of the Potomac. : ` 

Also, the petition of Mrs. Anna de Neuville Evans, 
of Mississippi, praying indemnity for the destruction 
of premises and use of property by United States mil- 
itary authorities. i 

By Mr. DENNY: A memorial of the Legislature 
of Washington Territory in relation to a road from 
Cathlemet to Olympia. ae me 

Also, one relating to a military road from Willopa 
to Black river. ie 3 y 

Also, one asking an appropriation to build a light- 
house at Gray’s Harbor. : 

‘Also, a joint resolution relative to a change of the 
port of entry in Washington Territory. 

By Mr. DRIGGS: The petition of Hon. George C. 
Jones, and 30 others, citizens of Ontonagon, Lako 
Michigan, to have a law passed regulating 
insurance between the States. | E 

Also, the petition of P. M. Everett, and 50 others, 
citizens of Marquette, Lake Superior, Michigan, for 
a law to rezulate insurance between the States. 

By Mr. DONNELLY : Joint resolutions of the Le- 
gislature of the State of Minnesota, in favor of the 
pay of ccrtain officers and men in the late war. 

Also, joint. resolutions of the same, asking Congress 
for agrant of land to aid in the construction of aship~- 


Ilinois, 
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"canal connecting the waters of Lake Superior with 


Portage Lake. i ; 

Also, joint resolutions of the same, in relation to the 
establishment of a lieht-house on Dake Superior., 

By Mr. EGGLESTON: The petition of William 
Beam, and 70 othegs, carpenters of the city of Cin- 
cinnati, praying for the passage of a law to compel 
all carpenters who engage on steamboats (as such 
when the boatsarerunning) to obtain a license there- 
for from a board of inspectors, oy 

By My. FARNSWORTH: The potition of citizens of 
Kane county, Illinois, for increased tariff upon wool. 

Also, the petition of D. W. Young, mayor of Au- 
rora, Ilinois, and 200 others, in favor of eight hours 
being fixed for. a legal day’s work, by laborers for the 
Government. wh 

By Mr. HART: The petition of 168 citizens of the 


* town of Yates, Orleans county, New York, asking for 


an increased duty on wool. | 

Also, the petition of 49 q@tizens.of Clarendon, Or- 
leans county, for the same. : 

Also, the petition of 1,000 citizens and working men 
asking that cight hours be established as the regular 
time of a day’s work, aaa 

By Mr. JULIAN: The petition of 444 citizens and 
laboring men of Janesville, Wisconsin, asking that 
eight hours shall be fixed as a lawful day’s work as to 
ali Government employés. ral s 7 

Also, the like petition of 573 citizens and laboring 
men of Milwaukee, Wisconsin, ed i 

By Mr. KASSON: The petition of N. S. Bates, I, 
C. Nutt, A. L. Deming, and other leading citizens of 
Council Biuits, Iowa, fornational regulation of inter- 
State insurance. nt 

By Mr, KETCHAM: The petition of Cornelius Bor- 
tle, and others, of Columbia county, New York, for 
the passage of a lawregulating inter-State insurance. 

By Mr, LONGY WAR: The remonstrance of C. W ar- 
riner, V. M. Bustwick, and 112 others, citizens of Jack- 
son county, Michigan, against applying any part of 


. the Amboy, Lansing, and Traverse Bayrailroad grant, 


on the line of that road, between Lansing and Jones- 
ville, and against renewing thesaid grant tothe Am- 
boy, Lansing, and ‘Traverse Bay Railroad Company. 

By Mr. MARSTON: The petition of George Cooke, 
and 60 others, citizensof Rochester, New Hampshire, 
all mechanies and laborersin American manufactar- 
ing establishments, praying for an amendment of the 
tariff so as to protect their labor to the extent of the 
differente in the cost of capital and labor here and 
abroad. 

By Mr. McKEE: The petition of William J. Lee, 
for payment of money heclaims due him by contract. 

By Mr, QNBILL: Resolutions of the Philadelphia 
Board of Trade, approving of the acceptance by the 

overnment of the United States of the invitation of 
the Emperor uf the French to participate in the Paris 
Exposition of 1867, and hoping for aliberal appropri- 
ation, so that a proper display may be made in it of 
the products of our country. | , 

By Mr, PRICHE: Tho petition of citizens of Cedar 
county, Lowa, asking for the passage of a law regu- 
lating inter-State insurance of all kinds. 

By Mr, RANDALL, of Kentucky: The petition of 
Andrew Ierd, and others, of the fourteenth Kentueky 
cavalry, for the passage of an act requiring the pay- 
mentof bounties to them, agreeably to the terms of 
their enlistment. 

By Mr. RAYMOND: The memorial of a large 
number of manufacturers of clothing, boots and shocs, 
hats and caps, umbrellas, cloaks, shirts, &., of the 
cities of New York, Troy, Rochester, Utica, Balti- 
more, Philadelphia, Cincinnati, Chicago, Detroit, 
Danbury, Norwalk, and New Laven, praying for an 
abrogation of the excise on the products of their 


manufacture, and tue substitution of a manufac- 
turer's license therefor. 
Also, the memorial of the Bank for Savings in the 


city of New York, and six other savings banks, in 
the said city and Brooklyn; praying for the repeal 
of the law subjecting the deposits in said banks to 
taxation. 

By Mri ROSS: The petition of D. D. Ticks, and 
others, of Pittsfield, Illinois, for the passage of a law 
regulating inter-State insurance. 

By Mr. SLOAN: The petition of Lucius Farchild, 
and 86 others, citizens of Wisconsin, praying that a 
commission may be appointed to go to Europe to in- 
vestigate the mnderpest with a view tothe protection 
of the cattle in this country from that disease. 

‘Also, the petition of Daniel Cloud, and others, 
citizens of Wisconsin, asking that cumulative taxes 
on agricultural implements may be abrogated. 

Also, the petition of R. T. Graves, and 84 others, 
citizens of Wisconsin, praying for increased duties on 
ety Me GROWBRIDGE 

y Mr. T] ù: The petition of R. P. 
Eldridge, Giles Hubbard, and 24 others, citizens of 
Macomb county, Michigan, asking for increased 
duites on foreign wool. 

By Mr. VAN HORN, of New York: The petition 
of 180 citizens of Niagara county, New York, asking 
an increased duty on wool. 

By Mr. WENTWORTH: The petition of citizens 
of Barrington, Cook county, for a national insurance 
eompany. : 


IN SENATE. 
` Wepnespay, April 4, 1866. 
Prayer by Rev. A. D. Gmuzrre, D. D., of 
ashington. 


The Journal of yesterday was read and 
approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Post- 


THE CONGRESSIONAL GLOBE. 


master General, transmitting, in compliance 
with a resolution of the Senate of the 3d in- 
stant, information inregard to the oath required 
to be taken by persons in the employ of that 
Department; which was ordered to he on the 
table, and be printed. 

The PRESIDENT pro tempore also laid 
before the Senate a message of the President 
of the United States, transmitting a report of 
the Secretary of War, in compliance with a 
resolution of the Senate of the 7th of March, 
1866, respecting the improvement of the Wash- 
ington city canal, to promote the health of the 
metropolis; which was referred to the Com- 


| mittee on the District of Columbia, and ordered 


to be printed. l 
COMMITTEE SERVICE. 


The PRESIDENT pro tempore. Tn com- 
pliance with the order of the Senate directing 


i the Chair to fill up the Committee to Audit and 


Control the Contingent Expenses of the Sen- 
ate, the Chair will announce the appointment of 
Mr. Henperson, chairman, Mr. Grimes, and 
Mr. BUCKALEW. 


PETITIONS AND MEMORIALS. | 
Mr. POMEROY presented the petition of 


Michael Stearn, and sixty others, citizens of 
Kansas, praying for the establishment of a mail 
route from American City to Rock Creek, in 
that State ; which was referred to the Commit- 
tee on Post Offices aud Post Roads. 

He also presented a resolution of the Legis- 
lature of Kansas, in favor of the establish- 
ment of a daily mail route from Medina to 


| Leavenworth, and also for the establishment 


of a daily mail route from Lawrence to Grass- 
hopper Falls, in that State; which was re- 
ferred to the Committee on Post Offices and 
Post Roads. 

He also presented a petition of citizens of 
Kansas, for the establishment of a mail route 
from Pleasant Hill, Missouri, to Baldwin City, 
Kansas; which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a petition. of citizens of 
Kansas, praying for the establishment of a 
post route from Ottawa to Mound City, in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. POMEROY. Ipresent, also, a petition 


from Governor Murphy, of Arkansas, Mr. 


Robert J. T. White, secretary of state, A. W. 
Bishop, adjutant general, Major General J. J. 
Reynolds, and various other citizens of Arkan- 
sas, asking that the grant of lands to that State 
given some years ago to aid in building certain 


railroads, and which has now reverted to the | 


United States in consequence of the roads not 
being completed within the time prescribed, 
may be revived. I move its reference to the 
Committee on Public Lands. 

The. motion was agreed to. 


Mr. VAN WINKLE presented two petitions 

of citizens of West Virginia, praying that semi- 
annual terms of the district Federal courts may 
be held at Parkersburg, in that State; which 
were referred to the Committee on the Judi- 
ciary. . 
Mr. COWAN presented a petition of Caleb 
Cope, president of the Philadelphia Saving 
Fund Society, and others, praying that the 
internal revenue laws may be so amended as 
to cxempt banks of deposit and loan from tax- 
ation; which was referred to the Committee on 
Finance. 

He also presented a petition of members of 
the bar of Indiana county, and a petition of 
members of the bar of Pittsburg, Pennsylva- 
nia, praying that the salary of the judge of the 
district court of the United States for the 
western district of Pennsylvania may be in- 
creased; which were referred to the Commit- 
tee on the Judiciary. 

He also presented a petition of inhabitants 
of Oswayo, in the State of Pennsylvania, pray- 
ing for an amendment to the United States 
Constitution which will prevent any State from 
making any distinction in civil rights and priv- 
Ueges on account of race, color, or descent; 
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which was referred to the committee on recon 
struction. ` 

He also presented a petition of mechanics 
and laborers in American manufacturing estab- 
lishments, signed by William Colbert, Charles 
‘Treese, and others, praying that the tariff act 
may be so amended as to protect American 
labor; which was referred to the Committee on 
Finance. 

He also presented a petition of Campbell & 
Thayer, and others, manufacturers of linseed 
oil in the city of New York, praying that the 
tariff on foreign linseed oil may be increased ; 
which was referred to the Committee on Fi- 
nance. 

He also presented a memorial of the Board 
of Trade in the city of Philadélphia, praying 
for an amendment to the internal revenue laws 
-so that taxes upon the various industrial pro- 
cesses involved in articles of manufacture may 
fall upon those who make the several processes ; 
which was referred to the Committee on Fi- 
nance. 

He also presented the petition of Stephen R. 
Parkhurst, praying for an extension of his pat- 
ent for ginning cotton and burring wool; which 
was referred to the Committee on Patents and 
the Patent Office. : 

Mr. HOWARD presented the petition of 
Moses A. Commins, and others, citizens of 
Fairfax county, Virginia, who were Unionists 
during the late war, praying for indemnity for 
losses sustained by them by reason of the mili- 
tary occupation of that section; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying Congress to im- 
pose such conditions upon the rebel States as 
shall punish treason at least with ineligibility 
to office and loss of power, and reward loyalty 
with confidence and honor, and which shall 
demand as an evidence of loyalty on the part 
of those States the abolition of all distinctions 
in their constitutions and laws on account of 
color or race; which was referred to the joint 
committee on reconstruction. 

Mr. SUMNER. I also offer another peti- 
tion from citizens of Philadelphia, chiefly con- 
nected with literature, among them some ladies 
well known as authoresses—Sarah Josepha 
Hale, Grace Greenwood, and Ann S. Stephens 
—asking for the adoption by Congress of an in- 
ternational copyright law. Jask the reference 


Relations. 

It was so referred. 

Mr. WADE. I present a petition, numer- 
ously signed by citizens of Ohio, praying Con- 
gress— f f 


I. Notto restore any State that has rebelled and 
warred against the United States toits place in power 
as a governing partner in the Union till adequate 
security has been obtained against its renewing the 
attempt to secede. BARRE 

IT. Not to allow any distinction on account of color 
or descent in thg laws or municipal regulations of the 
District of Columbia. | . 

III. To propose for ratification by the several States 
amendments to the Constitution, substantially as 

ollows: 

1. The Union of the United States of America shall 
be perpetual. ay, 

2. If, by the constitution or Jaws of any State, per- 
sons are denied, on account of their race or color, the 
right of voting equally with others, then those in- 
habitants of that race or color shall not be counted 
in determining its number of Representatives in 
Congress, 

3. That the national faith of the Union shall ho 
forever sacred; and any State which shall be here- 
after admitted or restored to this Union shall thereby, 
as it becomes a partner in the national power and 
treasure, assume its proportionate share of the na- 
tional responsibilities, 

_ 4. That no State which shall hereafter be admitted 
into this Union, or which may have attempted to 
withdraw from it, shall make any distinction in its 
constitution, laws, or municipal regulations, on ac- 
count of color or descent, or any payments, either by 
the State or the United States, for emancipated slaves. 

5. Congress shall have power to enforce these arti- 

cles by appropriate legislation. 


I move that this petition be referred to the 
committee on reconstruction. 
The motion was agreed to. - 


Edmund F. Prentiss, of the seéond Rhode 


+ 


Mr. ANTHONY presented -the petition of 


. 


of this petition to the Committee on ‘Foreign _ 
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{sland infantry, praying for a bounty of $100, 
to which he claims to be entitled; which was 
-referred to the Committee on Military Affairs 
and the Militia. 

Mr. MORRILL presented a petition of brew- 
ers of the District of Columbia, praying for the 
passage of an act incorporating the Brewers’ 
Association of the District of Columbia; which 
was referred to the Committee ou the District 
of Columbia. . 

Mr. YATES presented a petition of United 
States assistant assessors of the first district 
of Illinois, praying for an increase of pay; 
which was referred to the Committee on i 
nance. ; 

He also presented .a petitiogg of citizens of 
Illinois, praying for the enactment of just and 
equal laws for the regulation of inter-State 
insurances of all kinds; which was mgferred to 
the Committee on Commerce. 

Mr. CRAGIN presented the petition of Jane 
E. Miles, widow of William D. Miles, praying 
to be allowed a pension; which was referred to 
the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 238) to amend an act entitled “An act 
reluling to habeas corpus, and regulating judi- 
cial proceedings in certain cases,” approved 
March 3, 1868, reported it with an amendment. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (H. 
R. No. 266) granting a pension to Mrs. Isa- 
bella Fogg, of the State of Maine, reported it 
without amendment. | 

He also, from the same committce, to whom 
was referred the amendment of the House of 
Representatives to the bill of the Senate (S. 
No. 82) granting a pension to Sarah Fitzgib- 
bon, reported it with a recommendation that 
the Senate concur therein. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Aaron Van Camp and Virginius P. Chapin, 
praying for indemnity for the alleged illegal 
seizure and confiscation of their property at 
Apia, in the Navigator's Islands, by the United 
States consul at those islands, submitted an 
adverse report; which was ordered to be 


printed. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a jill (H. 
R. No. 11) to facilitate commercial, postal, 
and military communication among the several 
States, reported it without amendment. 

Mr. YATES, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 175) to incorporate, the Pharma- 
ceutical Association of the District of Colum- 
bia, reported t-without amendment. 


REPORT RECOMMITTED. 


Mr. POMEROY. I move that the report 
of the Committee on Claims, on the petition 
of Clara Moore, widow of Ely Moore, deceased, 
praying for the payment to her of the amount 
of the claim of her husband for sums paid for 
additional clerks and office accommodations 
in the register’s ofice in Lecompton, Douglas 
county, Kansas, be recommitted to that com- 
mittee with the papers which have been re- 
ceived since the report was made. The case 
was reported upon before those papers were 
received. 

- The motion was agreed to, and the report 
was recommitted, and the additional papers 
referred to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 242) to amend an act entitled “An act 
making a grant of alternate sections of the pub- 
lic lands to the State of Michigan to aid in the 
construction of certain railroads in said State, 
and for other purposes,” approved June 3, 
1856; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 243) to extend the time for the reversion 
to the United States of the lands granted. by 
Congress to aid in the construction of a rail- 
road from Amboy, by Hillsdale and Lansing, 
to some point on or near Traverse bay, in the 
State of Michigan, and for the completion of 
said road ; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 244) granting lands to aid in the construc- 
tion of a railroad from the city of Stockton to 
the town of Copperopolis, in the State of Cali- 
fornia; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 245) to incorporate the Brewers’ Associa- 
tion of the District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 246) 
relating to public schools in the District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 247) 
donating certain lots in the city of Washington 
for schools for colored children in the District 
of Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

Mr. POMEROY „asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 57) appointing a board 
of managers for the National Military Asylam ; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

BURIAL OF SOLDIERS. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 58) respecting the burial of 
soldiers who died in the%nilitary service of the 
United States during the rebellion; which was 
read twice by its title. 

Mr. WILSON. I do not see any necessity 
for referring this resolution to a committee, 
and if there be no objection I ask to have it 
put upon its passage now. 

Mr. JOHNSON. Task for the reading of it 
for information, 

The Secretary read the resolution. It pro- 
poses to require the Secretary of War to take 
immediate measures to preserve from destruc- 
tion the graves of the soldiers of the United 
States who fell in battle or died of disease in 
the field or in hospital during the war of rebel- 
lion, to secure suitable places in which they 
may be properly interred, and to have the 
grounds inclosed,so that the resting-places of 
the honored dead may be secured forever. 

Mr. CONNESS. Ís not that done now? 

Mr. WILSON. In some places it is. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks for the present 
consideration of the resolution. Is there any 
objection? . 

Mr. JOHNSON. Of course I have no ob- 
jection to it, but I will inquire whether there 
is any appropriation to meet the expense? 

Mr. WILSON. We may insert in the Army 
appropriation bill whatever appropriation may 
be necessary on examination. Jt was thought 
better to pass the resolution now, by itself. 
Something has been done in this respect in 
many localities; but in many nothing has yet 
been done. 
in which there were two hundred dead was 
plowed up and the remains were exposed to 
view. A gentleman who was on another battle- 


I am told that in one State a field | 


field, the other day told me that the remains | 


of many soldiers could be seen, the rains hav- 
ing washed away the earth that covered them. 
It is to be remembered that we have many 
hundred battle-fields and places where men 
have fallen; and I think it is important to at- 


T tena to every part of the country inthis respects 


It cannot cost a great sum, and I have'‘no:doubt 
Congress and the country will be willing to:-vote 
whatever may be necessary for this purpose, 
and we can put it in an appropriation biil =- 

The PRESIDENT pro tempore. No ob- 
jection being made to the present consideration 
of the resolution, it 4s now before the Senate 
as in Committee of the Whole. ‘ 

The joint resolution was reported to the Sen- 
ate, ordered to engrossed for a third reading; 
read the third time, and passed. ae 


MESSAGE FROM TITE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief-Clerk, announced 
that the House of Representatives -had passed 
a bill (H. R. No. 453) for the relief of Corne: 
lius B. Gold, late acting assistant paymaster 
United States Navy, in which it requested the 
concurrence of the Senate. 

The message further announced that the 
House of Representatives, had passed the fol- 
lowing bills of the Senate, with amendments, 
in which it requested the concurrence of the, 
Senate: : 

A bill (S. No. 80) for the relief of J. B. Rit- 
tenhouse, fleet paymastor of the Pacific squad: 
ron; an 

A bill (S. No. 199) to establish the collee- 
tion district of Port Huron, and the collection 
district of Michigan, and to extend the district, 
of Puget Sound. : 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint 
resolution; which were thereupon signed by 
the President pro tempore : 

A bill (S. No. 85) granting to the State of 
Wisconsin a donation of public lands to aid in 
the construction of a breakwater and harbor 
and ship-canal at the head of Sturgeon bay, in 
the county of Door, in said State, to connect- 
the waters of Green bay with Lake Michigan, 
in said State; 

A bill (S. No. 107) to provide for a term of 
the district court for the district of Minnesota 
to be held at the city of Winona, in said dis- 
trict; 

A bill (S. No. 165) more effectually to pro- 
vide for the punishment of certain crimes 
against the United States ; 

A bill (S. No. 216) to provide for the trans- 
fer of the custody of the library of the Smith- 
sonian Institution to the Library of Congress; 

A joint resolution (S. R. No. 2) forthe resto- 
ration of Commanders William Reynolds and 
Mclancton B. Woolsey, United States Navy, 
to the active list from the reserved list ; and 

A bill (S. No. 94) to amend the act entitled 
KAn act for the relief of seamen and others » 
borne on the books of vessels wrecked or lost 
in the aval service,” approved July 4, 1864, 
and for other purposes. 

REPRESENTATION OF SOUTHERN STATES. 

Mr. STEWART. I desire to take up Sen- 
ate joint resolution No. 48, setting forth cer- 
tain conditions upon which the States, the 
people of which have been lately in rebellion 
against the United States, shall be restored to 
their representation in Congress. I move to 
discharge the. committee of fifteen from its 
consideration, and to make the resolution the 
special order for to-morrow at one o'clock. 

The PRESIDENT pro tempore. The joint 


| resolution is in the hands of the committee of 


fifteen. The Senator from Nevada moves that 
the committee be discharged from the further 
consideration of that resolution. 

Mr. STEWART. I wish to make a few re- 
marks on that motion. The importance of this 
subject must be my excuse for calling the 
attention of the Senate to it at this time. 

The Senate are aware that I have from time 
to time since Congress convened alluded to the 
fact that we were in a false position by reason 
of having no plan before the country by which 
the Union might be restored. The country is 
anxious that Congress shall say what it will 
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do. - Every person who has taken any pains to 
understand the public feeling on this question 
must realize that to the fullest possible extent. 
There is no avoiding the responsibility, and it 
has come to a pass where time is the essence 
of the entire transaction. We must not only 
have a plan, but we must have a plan speedily, 
or it will avail nothing. 

I was told constantly when I complained that 
no person produced a plan, and I was told in 
rather a derisive manner, ‘You produce a 
plan.” I studied for a long time what T con- 
ceived to be the sentiment of the country, and 
without regard to preconceived notions, with- 
out regard to my own preferences one way or 
another, I endeavored to produce a plan which 
should embody the principles of mercy and 
justice, and as far as possible reflect the senti- 
ment of the country. 


The outside world is now saying that Con- | 


gress does not intend to adopt this or any other 
plan; and although F repudiate the charge as 
without the slightest. fonndation, it is still con- 
stantly charged in the public press that there is 
no sincerity in this matter on the part of Con- 
gress; that the only object in pretending to be 
for some plan of restoration is to use Senators 
and Representatives for other purposes. This 
I repudiate; but. still I cannot avoid feeling the 
absolute necessity resting upon me to do all in 
my power to secure a plan on which we can go 
before the country. Union men everywhere 


say tous, ‘‘ Wecannotapprove ofthe President’ s- 
y ) pH 


plan altogether, but we want some other plan ; 
what isyour plan? Isit true that you are seek- 
ing a dissolution of the Union? Is it true that 
you will not consent to any proposition for res- 
toration? Is it true that you will not allow the 
Union to be restored upon any terms?” Every 
man who goes out from here to talk to the peo- 
ple has got to pledge his honor that such is not 
the fact, or they will not hear him. Iand other 
speakers have pledged our honors that Congress 
would act, and that speedily, on this important 
question. 

It is also important that whatever plan be 
adopted, shall be an entirety and shall cover 
the whole subject. Isolated propositions will 
not answer the purpose. In almost every 
scheme it happens that there is something 
good which we like, and that there is at the 
same time something in it that we do not like, 
but which we vote for in order to get the good 
the bill contains. Very few bills pass this House 
or the other where each member approves of 
all their provisions, but he is willing to take 

_ the good with the evil. In order that any plan 
shall be adopted here, it is necessary that it 
shall contain every proposition essential to a 
final settlement, and then it can be sustained 
not only here but elsewhere. 

The proposition which I have presented in 
this resolution—I speak not of its entire details 
but of its general sentiments—has been in- 
dorsed by every leading Union newspaper 
throughout the North, except, perhaps, the 
New York Times, and I do not know that it 
has taken any ground one way or the other. 
The great body of the leading Union newspa- 

ers of the North have indorsed it because it 
ooks to a final settlement of the question; 
and I have received, and other members of 
Congress have received, hundreds of letters 
urging that this or some kindred plan be 
adopted which will put an end to our troubles 
and show the country that we are willing that 
the Union shall be restored upon some terms. 
I do not believe that any one single isolated 
proposition which does not look to a finality 
can be adopted here or elsewhere; but I be- 
lieve that any liberal and just plan which con- 
cludes all the questions and gives us peace 
can be adopted. and will be satisfactory to the 
country. 

Since this resolution was first introduced the 
discussion regarding the difficulties that might 
arise under it has suggested to me some modi- 
fications; and after consultation with leading 
Union men, whom I believe to be sincere in 
their endeavors to bring about harmony and 
concord “and have:a final settlement, I have 


been led to make some changes, not in the 
general principles, but in the mode of arriving 
at the conclusion. I will read the essential 
portion of the plan. The preamble and the 
last résolution are unnecessary. . The essential 
portion of the plan is contained in the two sec- 
tions of my proposed constitutional amendment. 
The first section reads as follows: 


Src. 1. No discrimination in civil rights and disa- 
bilities, nor in the exercise of the elective franchise, 
shall exist among the population of the United States 
(Indians not taxed excepted) on account of race, color, 
or previous Condition of servitude; but incase of 
restrictive qualifications by the States, this provision 
shall not work disfranchisement of any persons now 
entitled to vote. 

This constitutional amendment places those 
who are to vote hereafter upon the same foot- 
ing without regard to color. However men 
may feel with regard to the abstract question 
of negro sulfrage, all must concur that restric- 
tions may be imposed under this section that 


will so regulate the question of suffrage that no | 


injury will result to the country. If the States 
wish to impose an educational test they can 
educate their young men up to it, and itis a 
slander-upon the white man to say that he can- 
not compete with the negro under any reason- 
able test so as to maintain the Government 
intact. This provision avoids all the great ob- 
jections that were made to enfranchising the 
negroes en masse, and provides a chance to all 
those who are to come after us to rise in the 
scale of humanity alike. 

The second section of this constitutional 
amendment reads as follows: 

Src, 2. Obligations and liabilities incurred in aid 
of insurrection or rebellion, and claims for compen- 
sation on account of emancipation of slaves, are void, 
aud shall not be assumed nor paid by any State or the 
United States. 

Some may say that this provision is unneces- 
sary, but it will place a question that has been 
agitated at rest and benefit our national finances 
and save future agitation upon the question. 
Then there is one other section essential to the 
plan to popularize it, and that is in a joint res- 
olution, nota constitutional amendment, in this 
form: e 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That whenever any one of the eleven States whose 
inhabitants were lately in insurrection, through its 
Legislature, having been first authorized so to do by 
a popular vote of its present electors, induding all 
who would be qualified to vote under the laws thereof 
as they existed in 1860, shall bave ratified the fore- 
going amendments to the Constitution of the United 
States, and shall have modified its constitution and 
laws in conformity therewith, then, and in that case, 
such State shall be recognized as having fully and 
validly resumed its former relations with this Govern- 
met, and its chosen representatives shall be admit- 
ted into the two Houses of tho national Legislature, 
and a general amnesty shall exist in regard to all 
persons in such State who were in any way connected 
with armed opposition to the Government of the 
United States, wholly relieving them from all pains, 
penalties, or disabilitics to which they may have 
become liable by reason of their connection with said 
insurrection. 

‘Phat is all that there is essential in the entire 
plan. It provides for every question that has 
been raised. It provides for the question of 
the representation of the southern States ; be- 
cause, if the suffrage is extended to all, then it 
is proper that representation shall be based 
upon the entire population. It therefore dis- 
poses of all the questions connected with 
changing the basis of representation; and I 
tell you that there is more prejudice against 
changing the fundamental basis of represen- 
tation which exists by the compromises of the 
Constitution, than there is to extending civil 
and political rights to the blacks, under such 
terms as shall not injure or impair the efficacy 
of the Government. Such a proposition will 
be harder to pass; and when you have done it, 
what have you accomplished? ; 

The advantage of this plan is that it submits 
a proposition to the South for their voluntary 
action; and let me here remark that I am thor- 
oughly satisfied that, whatever we may do to 
protect the negro, if it is done otherwise than 
by the voluntary action of the South, unless we 
can offer them inducements to accomplish it, 
it must result in one of two things. Ifyou pro- 
tect the negro by force, in a hostile country, you 


are inevitably driven to the necessity of des- 
troying his enemies, and that involves the en- 
slavement and final extermination of the whites’ 
of the South. There is nothing more certain 
than that; and in that the best minds of the 
North concur. If you do not resort to the 
voluntary action of the South, but leave the 
negro as he is, then you may be charged, and 
justly, with having violated your pledges. Force 
must ultimately result in the extermination of 
either the blacks or the whites. While I am 
upon this point, I do not think I can state it as 
geny and as forcibly as it bas been already 
stated by an able statesman, John A. Andrew, 
of Massachusetts; and I desire to read a letter 
from him on ti subject. Iwill read you, also, 
letters from the South, to show you that the 
opinion of thinking men is not so far apart but 
that if we rest upon a just basis we can come 
together. I must read this letter of Mr. An-’ 
drew; it is worthy to be read, and to be pre- 
served, and to become a part of the records of 
this country, becanse it is patriotic, short, con- 
cise, comprehensive. It emanates from a man 
who thinks. It is as follows: 
Boston, March 20, 1866. 

My Drar Sir: I have read with great satisfaction 
and interest the resolutions proposed by you last 
week in the Senate concerning the reorganization of 
the States lately in rebellion. * J 

If it was convenient to do so at this. moment I 
might, perhaps, take the liberty of writing you at 
some length, but it is enough for my presont pur- 
pose to declare my bearty sympathy with the gen- 
eral design and plan they indicate. ’ 

beg you will allow me to call your attention to a 

copy ofa valedictory address delivered to the General 
Court of Massachusetts on the 4th of January last, in 
which, with some elaboration, I attempted to discuss 
the same general subject, and, if I correctly under- 
stand the resolutions you offered in the Senato, I 
think that you and myself are in entire agreement. . 


Now comes the important part of the letter, 
and I call on Senators to reflect upon the axioms 
that are here laid down. 


It seems plain to me that the colored men must 
be invested with the rights, both political and civil, 
which pertain to citizenship, according to laws which 
shall impart political honors according to capacity 
and desert, and not according to descent or the acci- 
dents of birth, or else they must be exterminated, | 
thinkthatthe formerrebels must bereinstated in their 
political rights, or they must be exterminated. 
think, also, that the same body of voters in each 
State whocarried it out into rebellion must bring it 
back again into loyalty. Any other ‘‘reconstruction” 
is dangerous and delusive. I pray you to excuse 
both the brevity of this note and the liberty I take 
in expressing opinions so explicitly, and believe me, 
faithfully your friend and servant, 

JOHN A. ANDREW. 
Hon. Wittiam M. STEWART, : 
United States Senate, Washington, D. C. 


Since that letter was written it has been 
authenticated in one particular atleast. Ten- 
nessec, which we have all been anxious to re- 
store at once, has had an election, the military . 
having been removed, and I belicve that elec- 
tion has been generally in the hands of those 
who are violating the test oath. It is idle to 
suppose that a minority, where there are no 
bayonets to back them, can control the polls. 
Consequently, you must deal with the majority, 
leaving oul of the question the irresponsible 
minority. Senators, reflect upon it; what man 


| among you would be willing to go to the polls 


with a little clique of forty or fifty, and have 
three hundred or four hundred of your former 
neighbors against you, and attempt to enforce 
exclusionary laws upon them? Would you 
not give way, as they did in Tennessee? Edu- 
eated as we are in republican institutions to 
the idea that the majority must rule, would not 
the mere moral force of the majority change 
the thing into their hands? We must deal 
with majorities, or abandon our theory of gov- 
ernment. Then, I say, submit tothe majority 
in the South such propositions as you believe 
to be just, such propositions as will relieve 


your pledges to all classes of men, and wait 


for their action. 

You may say that it is idle to submit this 
proposition, that they will not act on it fairly. 
I deny that they will not act fairly. I deny, at 
all events, that we have any right to assume that 
they will not until we try them. I am happy 
to call the attention of the Senate to the recent 
action of Georgia tending in this direction, 
which has gone much further than I supposed 
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any southern State had gone or would now go; 
and her action has been by a majority. Ifthe 
Senate will pardon me, I will read a letter from 
a distinguished citizen of Georgia in reply to 
an inquiry addressed to him by me on this sub- 
ject. I endeavored to ascertain whether, if the 
thing were put to them for their voluntary ac- 
tion, there was any possibility of their coming 
up to the ideas of justice and right so deeply 
ingrafted in the hearts of the loyal North ; and 
in response to that inquiry I have received a 
letter which I will read. 

_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
Sof yesterday, which is the bill (S. No. 103) to 
reorganize the judiciary of the United States. 

Mr. STEWART, Will the Senate give me 
about five or ten minutes more? [‘ Yes.” 
“Go on.’ ] : 

Mr. TRUMBULL. I have no objection to 
that; but it was my inlention to call up the 
veto message to-day at one o'clock. 

Mr. STEWART. I only want a few min- 
utes. i 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada may proceed by the common 
consent of the Senate. 

Mr, STEWART. The letter to which I refer 
is as follows: 

Wasnineton, D. C., April 4, 1866. 


Dear Str: In answer to your inquiries touching 
the sentiments and feclings of tho people of Georgia 
toward thé freedinen, and the legal status of this class 
of population in the State, &c., allow me briefly to say 
that the address delivered by meon the 22d of Febru- 


ary lastbetore the Legislature (acopy of which Lhere-, 


with hand you)expresses very fully andclearly my own 
opinionsand feclings upouthesubjectsofyouringuiry. 
This address was written and printed as you now seo 
it, before its delivery. It was delivered verbatin as 
you now read it, that there mightbeno mistake about 
it. [t was as it now stands unanimously indorsed by 
the Senate in ajoint resolution which was concurred 
in inthe [louse without dissent, and was ordered to 
he spread upon the Journals of both Houses. ThisT 
refer you to as a better and more reliable index of 
the feelings and views of the people of the State on 
this subject than any bare individual opinion Imight 
entertain or express. The Legislature of the State, 
itisto be presumed, is ascorreet an exponent of the 
general feclings and viows of the State upon any po- 
litienl question as any that can bo obtained from any 
quarter, In addition to this, the Legislature subse- 
quently evinced their principles by their works in 
passing an act which I also inclose to you. This act 
speaks for itself, Itis short, concise, pointed, as well 
as comprehensive. Ltsecures to the colored race the 
to contract and to enforce contracts, the right 
e and to be sued, theright to teslifyin the courts 
“to the same rules that govern the testimony 
hites, and it subjects them to the same punish- 
ments for all offenses asthowhites. In these respects, 
embracing ell essential civilrights, all classes in Geor 
ria now stand equal before thelaw. ‘There isno dis- 
crimination in these particulars on account of race 
or color. : 

Please excuse this hasty note. I have no time to 
go wore in detail. 

Yours, most respectfully, 

ALEXANDER IL. STEPHENS. 

Yon. WintiaM M. Srewant, United States Senate. 


I beg leave to read the law of Georgia, sent 
to me by Mr. Stephens. T did not know of its 
existence until this morning. I regard it as 
an indication that if we put up the right stand- 
ard there is a chance to get men North and 
Sowth to walk up toit. This is the law of 
Georgia: 


[No. 90.] 


An act to define the term ‘persons of color,” and to 
declare the rights of such persons. 

Sec. 1. fe it enacted, de., That all negroes, mulat- 
toes, mestizoes, and their descendants haying one 
eighth negro or African blood in their veins, shall 
be known in this State as “* persons of color.” 

Sec. 2. Be tt further enacted, That persons of color 
shall have the right to make and enforce contracts, 
to sue, be sued, to be parties and give evidence, to 
inherit, to purchase, and to have full and equal ben- 
efit of all laws and proceedings for the seenrity of 
person and estate, and shall not be subjected to any 


other or diferent punishment, pain, or penalty, for | 


the commission of any act or offense, than such as 
are prescribed for white persons committing like acts 
or offenses, 

The third section repeals all conflicting laws. 

Mr. WADE. When was that passed? 

Mr. STEWART. On the 17th day of March, 
1866. When the Empire State of the South is 
willing to go thus fur—itis quite as far as your 
civil rights bill here goes; it contains the same 
provisions as your civil rights bill——when by the 


| plan and anarchy. 


voluntary action of her Legislature Georgia 
thus provides,-is it not all-important that we 
shallagree ona plan and present it to the South 
before we do anything else? The civil rights 
bill may be all very well, but it does not reach 
the real evil All must realize the fact thatthe 
civil rights bill does not reach the real and sub- 
stantial evil. We all know very well how such 
laws operate in States hostile to their principles. 
You recollect the fugitive slave law to which 
the North was hostile; you recollect that it was 
entirely inoperative there. Soin the South any 
law to which the people there are hostile must 
be enforced by the sword or not enforced at all. 
Every man knows that. If we can do nothing 
else; if it is impossible to restore this Union 
without enforcing these laws by the sword, so 
as to redeem our pledges and protect loyal 
men, then it is the duty of this nation to use 
the sword; but if therc is another course, if by 
putting the question to the South and asking 
them if they will adopt our proposition and 
grant these people their political and civil rights 
we can secure the result, that course should 
first be tried; let foree come only when -that 
fails. First snbmit the question, particularly 
when you see the Empire State of the South 
marching so near the point we are desirous to 
attain. How would a voluntary proposition of 
this kind operate upon the South? In the first 
place there would be parties there. The party 
who would contend for the political and civil 
rights of the negro would be separated from 
the other, and as soon as that party came into 
rower and got a majority it would be reénforeed 

y the loyal blacks, who would be allowed to 
vote under the restrictions they might adopt. 
Thus it would be strong; but if you impose 
negro suffrage by force against all the South, 
and allow no effort on their own part, you make 
them all enemies, you bring on conflicts which 
humane men must seck to avoid. 

Then I say that it is important that we should 
act immediately upon this question; your other 
bills may follow, your civil rights bill and every- 
thing else may follow. ‘The grand thing is to 
commence, so that action may be inaugurated 
at once. Your candidates in the North are 
working in the dark; they do not know the 
plan that Congress is going to adopt. They 
are struggling in the dark. I say the whole 
country is in confusion over what will be the 
platform of Congress, Any man that goes 
from here to talk to the people must promise 
a platform; and why promise? Why not per- 
form at once? 

There is another consideration that, if we 
would do anything for the freedmen, makes a 
proposition of this kind a paramount necessity. 
A proclamation of the President appeared in 
the papers yesterday which declared that peace 
was restored throughout the South, except in 
Texas. Tiat, I suppose, restores the writ of 
habeas corpus. That, I suppose, renders the 
exercise ol force, if not impossible, rather im- 
practicable, under the present condition of 
things. But this proclamation does not do 
some things; it does not repeal the test oath; 
it does not remove disabilities; and we have 
gomcthing left yet to offer for justice. If this 
offer be made, and the South do not accept it, 
and injustice be subsequently done, the loyal 
masses of the North will then see to it that 
justice is done. They demand justice; but 
they demand of us, while we pass laws, to make 
propositions which shall secure justice ;, and I 


believe that this matter is of so much impor- | 


tance, to be disposed of at once, that the whole 


attention of Congress should be directed to it; | 


because, I tell you frankly, that if no plan is 


presented by Congress we shall have anarchy, | 


or we shall have to adopt the plan of the Pres- 
ident. 
That will be the position 
in which the people will be placed in less than 


three months, unless we say upon what terms | 
the southern States shall resume their former | 
The question will be | 


relations to the Union. I 
put to the loyal men, will you have anarchy 


and bloodshed yourselves, or will you allow the | 


We shall have to choose between his ; 


negro to be sactificed, ane break your pledges ? 
How that. question, if it comes in that form, 
will be ultimately decided, an all-wise Provi- 
dence only knows. : Be 

I appeal to the Senate to take up this pròp- 
osition, to put it in some form, and to pass it. 
Let us send it to the country, and stand upon 
some foundation. 
enough of the particular views of different gen- 
tlemen in it, let me hear their views. Let us 
agree upon anything on which we can compro- 
mise. The views of the resolution were no 
original views expressed by me, but they were 
taken from yourselves; they were taken from 
the Senate; they were taken from the country, 
and incorporated in this resolution; and I ask 
of you to make it the special order, and give it 
your special attention. On that motion I call 
for the yeas and nays. 

The PRESIDENT pro tempore. The motion 
before the Senate is that the committee of fif- 
teen be discharged from the further considera- 
tion of the joint resolution alluded to by the 
Senator from Nevada. 

Mr. TRUMBULL. Tt was understood that 
we would to-day proceed to the consideration 
of the veto message of the President of the 
United States, and in pursuance of that under- 
standing I move that the present and all prior 
orders be postponed, and that the Senate now 
proceed to the reconsideration of the bill re- 
turned by the President with his objections, 

Mr. STEWART. Cannot I get a vote on 
my motion? 1 

Several Senators. Not yet. 

Mr. TRUMBULL. I supposed there might 
be objection—— 

Mr. STEWART. I think it is important to 
have a vote. I want a vote. 

Mr; JOHNSON. You cannot get a vote 
to-day. 

Ma STEWART. A vote on the question 
of discharging the committee? 

Mr. JOHNSON. Before the vote is taken 
I desire to say aword or two, and that will take 
up the time of the Senate. : 

Mr. TRUMBULL. Under these circum- 
stances the Senator from Nevada will not per- 
sist, I presume. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois. 

My. STEWART. I shall press a vote to- 
morrow morning on my motion. 

The motion of Mr. TRUMBULL was agreed to. 


CIVIL RIG HTS—VETO MESSAGE, 


The Senate proceeded to reconsider the bill 
(S. No. 61) to protect all persons in the United 
States in their civilrights and furnish the mcans 
of their vindication, returned by the President 
of the United States with his objections. 

The PRESIDENT pro tempore. This bill 
having been returned with the objections of the 
President of the United States, the billis now 
to be reconsidered; and the question is, Shall 
the bill pass, the objections of the President 
notwithstanding? 

Mr. TRUMBULL. Mr. President, I fully 
share with the President of the United States 
the regret expressed that he was unable to 


| sign the bill ‘to protect all persons in the 


United States in their civil rights, and séeure 
the means of their vindication.” I regret it 
on my own account, because the just expec- 
tations raised when this bill was presented to 
the President before its introduction into the 
Senate have been disappointed. I regretit on 
the President’s account, because itis calculated 
to alicnate him from those who elevated him to 
power, and would gladly have rallied around 
his Administration to sustain him in the prin- 
ciples upon which he was elected. But above 
all, sir, I regret it for liberty’s sake, to secure 
whieh to ourselves and our posterity this Gov- 
ernment was founded. Yet, if the bill is un- 
constitutional or wnjust to the whole people, I 
would not have had the President approve it. 
That its provisions are not unjust to the whole 
or any portion of the people, nor unconsti- 


Tf I have not embodied ` 
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tutional, I shall endgavor to show by a candid 
and dispassionate examination of the Presi- 
dent’s various objections. 

He begins these objections with the very first 
lines of the bill, which declare that “all per- 
sons born in the United States, and not subject 
to any foreign Power, (excluding Indians not 
taxed,) are citizens of the United States.” 


The bill as originally introduced did not con- | 


tain this provision, It was believed by myself 
and many others that all native-born persons 
since the abolition of slavery were citizens of 
the United States, This was the opinion of 
Mr. Bates, the Attorney General during Mr. 
Lincoln’s Administration, the opinion adopted 
by his Administration and acted upon since by 
all departments of the Executive Government, 
including the Secretary of State, who has issued 
passports to persons of color recognizing them 
as citizens. It was the opinion expressed by 
Mr. Marcy when Secretary of State that all 
persons born in the United States were citizens 
of the United States, not referring, of course, 
to slaves, slavery at that time existing in the 
country. The President does not object to this 
declaration in the bill as unconstitutional. He 
does, however, say that— 

“Tt does not purport to declare or confer any other 
right of citizenshipthan Federalcitizenship. Itdoes 
not purport to give these classes of persons any stutus 
as citizens of States, except that which may result 
from their status as citizens of the United States. 
The power to confer the right of State citizenship is 
just as exclusively with the several States as the 
power to confer the right of Federal citizenship is 
with Congress.” 

We all know that no State has authority to 

make a citizen ofthe United States. ‘The Con- 
stitution of the United States vests in Congress 
the sole power of naturalization, and it may 
make a citizen of a. foreigner; but is it true 
that when a person becomes a citizen of the 
United States he is not also a citizen of every 
State where he may happen to be? On this 
point I will refer to a decision pronounced by 
the Supreme Court of the United States, deliv- 
ered by Chief Justice Marshall, the most em- 
inent jurist who ever sat upon an American 
bench. In the case of Gassies vs. Ballon, re- 
ported in 6 Peters, the Chief Justice, in deliv- 
ering the opinion of the court, says: 
. The defendant in error is alleged in the procecd- 
ings to be a citizen of the United States, naturalized 
in Louisiana, and residing there. This is equivalent 
to an averment that he is a citizen of that State. 
A citizen of the United States residing in any State of 
the Union is a citizen of that State.” 

Mr. JOHNSON. From what page does the 
Senator read ? X 

Mr. TRUMBULL. Sixth Peters, page 762. 
This was the only point in the case. And, sir, 
unless this authority is to be disregarded, the 
President of the United States is mistaken in 
his law, and it is not true that when a man is 
made a citizen of the United States he is not 
also a citizen of any State where he may choose 
to reside. . 

The President next tells us that— 

“The right of Federal citizenship thus to be con- 
ferred on the several excepted races before men- 
tioned is now for the first time proposed to be given 
by law.” 

This is not a misapprehension of the law, but 
a mistake in fact, as will appear by references 
to which I shall call the attention of the Sen- 
ate, and which will show that the President's 
facts are as bad as hislaw. Ifthe Senator from 
Maryland [Mr. Jounson] wishes to take a note 
of the authorities he will find in Lawrence’s 
Wheaton on International Law the various 
statutes of the United States referred to upon 
this subject. I read from page 897 of that 
work: 

“There have been in the United States several cases 
of collective naturalization by annexation of terri- 
tory, Bythe third article of the first convention of 
April 30, 1800, with France, for the cession of Louis- 
jana, it is provided that the inhabitants of the ceded 
territory shall be incorporated into the Union of the 
United States, and admitted, as soon as possible, ac- 
cording to the principles of the Federal Constitution 
to the enjoyment of the rights, advantages, and im- 
munities of citizens of the United States. (Statutes- 
at-Large, vol. 8, p. 202.) A provision to the same 
effect isto be found in the sixth article of the treaty 
of 1819, with Spain, for the purchase of the Floridas. 


‘ofthe United States?” 


{1b., p.256.) By the eighth article of thetreaty of 1848, 
with Mexico, those Mexicans who remained in the 
territories ceded, and who:did not declare their in- 
tention within one yearto continue Mexican citizens 
were to be deemed citizens of the United, States. 
(Jb., vol. 9, p. 930.) I 
under a resolution of Congress of March 1, 1845, and 
its admission into the Union on an equal footing with 
the original States, December 29, 1845, allthe citizens 


By the annexation of. ‘fexas, 


of the former republic became, without any express - 


declaration, citizens of the United States. (/6., vol. 
5, p. 798; vol. 9, p. 108.)”” 5 
Again, at page 899: l 
“A collective naturalization may also take place 
of a class of persons, nativesof the country or other- 
wise, and who, without any act on the part of the 
individuals, may be made citizens.” *  * oo 
‘t In the United States it isincorrect to supposethat 
alien, as opposed to citizen, implies foreigner as re- 
spects the country. Indians are the subjecte of the 
United States, and therefore are not, in mere right of 


home birth, citizens of the United States. Nor can 


they become citizens under the existing naturaliza- 
tion laws, but they may be made citizens by some 
competent act of the General Government, by treaty 
orotherwise. FF SF RR 

“By the treaty of September 27, 1830, provision is 
made for such heads of families of the Choctaws as 
desire to remain and become citizens of the Uni- 
ted States. (Statutes-at-Large, vol. 7, p. 335.) There 
is also a provision in the treaty of December 29, 1835, 
with the Cherokees in reference to such individuals 
and familics as are averse to a removal west of the 
Mississippi, and are desirous to become citizens of the 
States where they reside. (/0., p. 483.) By the act 
of March 3, 1848, it is provided that, on the comple- 
tion of certain arrangements for partitioning the 
lands of the tribe among its members, ‘the Stock- 
bridge tribe of Indians, and each and every of them, 
shall be deemed to be, and from that time forth are 
hereby. declared to be, citizens of the United States 
to all intents and purposes, and shall be entitled 
to all rights, privileges, and immunities of such citi- 
zens.’ (See Statutes-at-Large, vol. 5, p. 647.) 

By these various, treaties, resolutions, and 
acts of Congress, it will be observed that French- 
men and Spaniards, Mexicans and Indians, 
have at different times been made citizens of 
the United States; and among them some of 
the very classes of persons mentioned in this 
bill; and yet the President tells us that this 
right of Federal citizenship is now for the first 
time proposed to be given by law. 

“IE? says the President, ‘‘as is claimed by 
many, all persons who are native-born already 
are, by virtue of the Constitution, citizens of 
the United States, the passage of the pending 
bill cannot be necessary to make them such.” 

That is true; but is the President to learn 
now for the first time that rule to be found in 
the very horn-books of the law, that an act 
declaring what the law is, is one of the most 
common of acts passed by legislative bodies? 
When there is any question as to what the law 
is, and for greater certainty, it is the most com- 
mon thing in the world to passa statute de- 
claring it. My opinion is, such-was the opinion 
of the Attorney General, such the opinion of 
the present Secretary of State, such the opin- 
ion of Mr. Lincoln's Administration in all its 
departments, such I believe to be the prevail- 
ing opinion in the United States, that all na- 
tive-born persons not subject to a foteign Power 
are by virtue of their birth citizens of the Uni- 
ted States. But some dispute this; and hence 
for greater certainty it is proper to pass this 
law, and the fact of its being a declaratory act 
is now made a reason for disapproving it by a 
President. 

__ “But if such is not the law,” says the Pres- 
ident, ‘‘the grave question presents itself, 
whether, when eleven of the thirty-six States are 
unrepresented in Congress at the present time, 
itis sound policy to make our entire colored pop- 
ulation and all other excepted classes citizens 
This is a standing ob- 
jection in all the veto messages of the Presi- 
dent, not urged, it seems, against all bills, for 
the President tells us in this message that he 
has signed some forty bills. Why is it made 
an objection to this bill? The President does 
not state it as an objection applicable to this 
particular bill. It is a general objection which 
he makes applicable alike to all bills; and if 
there is anything in it; no bill can pass the 
Congress of the United States till these States 
are represented here. Sir, whose fault is it 
that eleven States are not represented? By 
what fault of theirs is it that twenty-five loyal 
States which have stood by this Union and by 


April 4, 


the Constitution are to be deprived of their 
right to legislate? If the reason assigned is a 
good one now, it has been a good ove ail the 
time for the last five years. If the fact that 
some States have rebelled against the Govern- 
ment is to take from the Government the right 
to legislate, then the criminal is to take ad- 
vantage of his crime; the innocent are fo be 
punished for the guilty. Ñ 
Within a few days the President has issued 
a proclamation, not of peace, as the Senator 
from Nevada [Mr. Stewart] seemed to sup- 
pose, not a proclamation declaring that the 
rebellion is over, but that in certain States it 
is over. The President does not tell us that 
‘Texas, one of the States that was in rebellion, ® 
is in a condition to be represented here; and 
if we are to wait for these eleven States before 
legislating, must we not wait for Texas? The 
same principle would require us to wait for 
Texas as for the others, and she has not yet 
reorganized any form of government, Those 
States which have undertaken to reorganize 
have not yet been recognized as having a re- 
publican form of government entitling them to 
representation. The Representatives chosen 
by most of them are persons fresh from the 


| rebel congress or from the rebel armies, men 


who could not take the requisite oath to entitle 
them to admission to seats. Are we to abstain 
from all necessary legislation for the nation un- 
til these States shall be admitted to representa- 
tion, which as organized refuse to send Repre- 
sentatives entitled to admission, and insist on 
thrusting into Congress men whose hands are 


-dripping with the blood of loyal men? Is the 
| vice president of the rebel confederacy, is his 


colleague, one of the senators in the rebel con- 
gress, to come here to legislate for the loyal 
people of this country? Are the men who or- 
ganized a government that carried on a four 
years’ war against us, as the result of which 
this nation has had to expend more than three 
thousand million dollars, and as a consequence 
of which more than a quarter of a million of 
patriotic heroes have laid down their lives upon 
the battle-field and in Army hospitals—are 
those men to come here to legislate for the 
loyal peopie of this country? 

Sir, States can only be represented through 
State organizations. The members of thisbody 
can only be elected by State Legislatures. 
Members ofthe other House can only be elected 
in pursuance of State laws. Hence, as prelim- 
inary to any representation of a State in either 
House of Congress, it must first be determined 
whether there is a Stdte government, whether 
there is a State Legislature having authority 
to elect Senators, having authority to provide 
laws under which Representatives may be 
elected. There certainly was a time when there 
were no such Legislatures in any of these eleven 
States. There was a time when the only or- 
ganized government in either of them was hos- 
tile to the United States, when every officerin 
it had abjured his allegiance to the United 
States and sworn allegiance to a government 
hostile thereto. Will anybody pretend that 
while the State government was in such hands 
it was entitled to representation in either House 
of Congress? If not, shall we not inquire 
whether it has passed out of such hands and 
into the hands of loyal men? And who but 
Congress is competent to make this inquiry ? 
Mr. Lincoln, in the last speech he ever made, 
alluding to his plan of reconstruction, said: 


“I distinctly stated that this was not the only plan 
which might possibly be acceptable: and I also dis- 
tinctly protested that the Executive claimed no right to 
say when or whether members should be admitted to seats 
in Congress from such States,” 


Sir, this proposition that no bill is to be 
passed because certain States are unrepre- 
sented, when their being unrepresented is their 
own fault, would if sanctioned and acted upon 
be utterly destructive of the Government. 

But the President tells us that ‘the bill, in 
effect, proposes a discrimination against large 
numbers of intelligent, worthy, and patriotic 
foreigners, and in favor ofthe negro.” Is that 
true? What is the bill? It declares that there 
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shall be no distinction. in civil rights between 
any other rage or color and the white race. It 
declares that there shall be no different punish- | 
ment inflicted ona colored man in consequence | 

-of his color than that which is inflicted on a 
white man for the same offense. Is that a dis- 
crimination in favor of the negro and against 

. the foreigner—a bill the only effect of which is 
to preserve equality of rights? 

But perhaps it may be replied to this, that 
the bill proposes to make a citizen of every 

erson born in the United States, and there- 
ore it discriminates in that respect against the 
foreigner. Not so; foreigners are all upon the 
same footing, whether black or white. The 
white child who is born in the United States a 
citizen, is not. to be presumed at its birth to be 
the equal intellectually with the worthy, intel- 
ligent, and patriotic foreigner who emigrates to 
this country. And as is suggested by a Sena- 
tor behind me, even the infant child of a for- 
eigner born in this land is a citizen of the Uni- 
ted States long before his father. Is this there- 
fore a discrimination against foreigners? 

The President also has an objection to the 
making citizens of Chinese and Gypsies. I 
am told that but few Chinese are born in this 
country, and where the Gypsies are born I 
never knew. [Laughter.] Like Topsy, it is 
questionable whether they were born at all, 
but ‘‘just come.” [Laughter. ] 

But, sir, perhaps the best answer to this 
objection, that the bill proposes to make cit- 
izeus of Chinese and Gypsies, and ‘this refer- 
ence to the foreigners, is to be found in a speech 
delivered in this body by a Senator occupying, 
I think, the seat now occupied across the 
Chamber by my friend from Oregon, [Mr. 
Wiitams, | less than six years ago, in reply to 
a message sent to this body by Mr. Buchanan, 
the then President of the United States, re- 
turning, with:his objections, what was known 
as the homestead bill, On that occasion the 
Senator to whom I allude said: 

“Butthisidea about poor’ foreigners,’ somehow or 
other, bewilders and haunts the imagination of a 
ekeitmanyet 8 Re Ry E AT 

“Tam constrained to say that I look upon this ob- 
jection to the bill as a mere quibble on the part of 


the President, and as being hard-pressed for some 
excuse in withholding bis approval of the incasare; 
and his allusion to foreigners in this conneetion looks 
to mo more like the ad eaptandum of the mere pol- | 


itician or demagoguo, than agrave and sound reason 
to be offe by tht President of the United Statesin 
a vetom fe upon so important a measure as the 
homestead bill.” 

Mr. SUMNER and Mr. JOHNSON. Who 
was the Senator? 

Mr. TRUMBULL. That was the language 
of Senator Andrew Johnson, now President 
of the United States. [Laughter.] That is 
probably the best answer to this objection, 
though I should hardly have ventured to use 
such harsh language in reference to the Pres- 
ident as to accuse him of quibbling and of 
demagoguery, aud of playing the mere pol- 
iticlan in sending a veto message to the Con- 
ress of the United States. 

The President also makes some other allu- | 
sions in this veto message of a similar charac- 
ter. For instance, he speaks of the impropriety 
‘of marriages between whites and blacks, and 
then he goes on to say, ‘I do not say thatthis 
bill repeals State laws on the subject of mar- 
-riage between the two races.” Then for what 


E 


urpose is it introduced into this message? 
Not surely as an ad captandum argument to 


excite prejudice—the argument ofa demagogue | 
and a politician? Mr. Johnson could not do 
that, having condemned such “quibbles”? in 
Mr. Buchanan. . 

The President further says: 

“Tit be granted that Congress can repeal all State 
Jaws diserinrinating between whites and blacks in the 
subjects covered by this bill, why, it may be asked, 
may not Congress repeal, in the same way, all Slate 
laws dis inating between the two races on the 


nina 
subjects of suffrago and office? If Congress can de- 


elaro by law who shall hold lands, who shall testify, 
who shail hav city to make acontractin a State, 
the k by 

reg ; 
a juror or as dge, to hold & fiec, and, finally, > 
to vote, ‘in every State and Territory of the United į 
States?” t 


| 
t 


Perhaps the best answer I could give to this 
would be the answer of Andrew Jobnson him- 
self. He undertook to reorganize State gov- 
ernments in the disloyal States. When he did 
so, to whom did he extend the right of suffrage? 
To the blacks? No, sir; but he extended the 
right of suffrage to those who were authorized 
to vote under the laws of those States before 
the rebellion; and when urged to allow loyal 
blacks to vote, what was his answer? That he 
had no power; it was unconstitutional; but he 
has claimed and exercised the power to protect 
colored persons in their civil rights, and if it be 
true that protection in civil rights carries with 
it the right of suffrage, what becomes of the 
position which he assumed when he extended 
civil rights to the negroes that he had no con- 
stitutional power to extend to them the right to 
vote; that it was a right vested in the States 
with which he could not intertere? 

But, sir, the granting of civil rights does not, 
and never did in this country, carry with itrights, 
or, more properly speaking, political privileges. 
A man may be a citizen in this country with- 
out a right to-vote or without a right to hold 
office. The right to vote and hold office in the 
States depends upon the legislation of the va- 
rious States; the right to hold certain offices 
under the Federal Government. depends upon 
the Constitution of the United States. The 
President must be a natural-born citizen; and 
a Senator or Representative must be a citizen 
of the United States for a certain number of 
years before he is eligible to a seat either in 
this or the other House of Congress; so that 
the fact of being a citizen docs not necessarily 
qualify a person for an office, nor does it neces- 
sarily authorize him to vote. Women are citi- 
zens; children are citizens; but they do not 
exercise the elective franchise by virtue of 
their citizenship. Foreigners, as is stated by 
the President in this message, before they are 
naturalized are protected in the rights enumer- 
ated in this bill, but becanse they possess those 
rights in most, if not all, the States, that car- 
ries with it no right to vote. 

But, sir, what rights do citizens of the Uni- 
ted States have? To be a citizen of the United 
States carries with it some rights; and what 
are they? ‘hey are those inherent, funda- 
mental rights which belong to free citizens or 
free men in all countrics, such as the rights 
enumerated in this bill, and they belong to them 
in all the States of the Union. ‘The right of 
American citizenship means something. It 
does not mean, in the case of a foreigner, that 
when he is naturalized he is to be left entirely 
to the merey of State legislation. He has a 
right when duly naturalized to go into any State 
of the Union and to reside there, and the Uni- 
ted States Government will protect him in that 
right. It will proteet a citizen of the United 
States, not only in one ofthe States of the Union, 
but it will protect him in forcign lands. Mr. 
Marcy, when Secretary of State, heid that a 
citizen in a foreign country was entitled to the 
same protection that was extended by that Gov- 
ernment to. its own citizens. ‘These rights 
belonging to the citizen, and known as natural 
rights, are defined by Blackstone in his defini- 
tion of civil liberty to be: 

“No other than natural liberty, so far restrained 
by human laws and no further, as is necessary and 
expedient to the general advantagceof the public. In 


this definition of civil liberty it ought to be under- 
stood, or rather expressed, that the restraints intro- 


duced by the law should be equal to all, or as much | 


so as the nature of things will admit.” 

‘ The equality of rights is the basis of a com- 
monwealth’? is saidin a noteto Kent, and Kent 
himself, in speaking of these rights, says: 

“Tho absolute rights of individuals may be re- 
solved into the rigbt of personal security, the right 
of personal liberty, andthe right to acquire and enjoy 
property. oly 
and frequently declared, by the people of this coun- 
try to be natural, inherent, and inalienable.” 


What are they? “The right of personal 
security, the right of personal liberty, and the 
right to acquire and enjoy property ;’’ and these 
are declared to be inalienable rights, belonging 
to every citizen of the United States, as such, 
no matter where he may be. 


These rights have been justly gonsidered, | 


In the second volume of his Commenta- 
ries : : : 

Mr. JOHNSON. ‘What page? 

Mr. TRUMBULL. | Page 38. E 

Mr. JOHNSON. On what page is the other 
quotation to be found? : 

Mr. TRUMBULL. Page 610. I give the 
top paging. Inthe second volume of his Come 
mentaries, page 88, Chancellor Kent says : 

“The privileges and immunities. conceded by: the 
Constitution of the United States to citizens of the 
several States were to be confined to those which 
were, in their nature, fundamental, and belonged’ of 
right to the citizens of all free Governments. Such 
are the rights of protection of life and liberty, and 
to acquire and enjoy property.” 

The President, in his annual message, says: 


“The American system rests on the assertion of 
the equa? right of every man to life, liberty, and the 
pursuit of happiness.” 

There is a case reported in 10 Johnson 
which goes much further than this, and. which 
decides, not simply that a citizen of the United 
States, as such, is entitled to protection in these 
rights, but that an alien enemy, who is per- 
mitted to reside in this country during .a time 
of war, is to be protected in all these rights. 
In giving the opinion of the court in the case 
of Clarke vs. Morey, reported in 10 Johnson, 
71, the court says: 


“A lawful residence implies protection, and a 
capacity to suc and be sued.” 


I should like to inquire if the negro is law- 
fully in this country; and if not, where does 
he belong? 

“ A lawful residence implies protection, and à ca- 
paci ty to sue and besued. A contrary doctrine would 

o repugnant to sound policy, no less than to justice 
and humanity. , 

“Therightto sue, insuch acase, rests on still broader 
ground than that of a mere municipal provision, for 
it has been frequently held that the law of nations is 
part of the common law. By the law of nations, an 
alien who comes to reside in a foreign country'is en~ 
titled, so long as he conducts himself peaceably, to 
continus to resido there, under the public protec- 

In the same opinion the learned judge who 
gave the opinion of the court says that this is 
the public law of Europe. Tt is international 
law; and every person residing in the United 
States is entitled to the protection of that law 
by the Federal Government, because the Fed- 
eral Government has jurisdiction of such ques- 
tions. American citizenship would be little 
worth if it did not carry protection with it. 

How is it that every person born in these 
United States owes allegiance to the Govern- 
ment? Everything that he is or has, his prop- 
erty and his life, may be taken by the Govern- 
ment of the United States in its defense or to 
maintain the honor of the nation; and can it 
be that our ancestors struggled through a long 
war and set up this Government, and that the 
people of our‘day have struggled through an- 
other war, with all its sacrifices and all its des- 
olation, to maintain it, and at last that we have 
got a Government which is all-powerful to 
command the obedience of the citizen, but has 
no power to afford him protection? Is that all 
that this boasted American citizenship amounts 
to? Go tell it, sir, to the father whose son was 
starved at Andersonville, or the widow whose 
husband was slain at Mission Ridge, or the little 
boy who leads his sightless father through the 
streets of your city, made blind by the winds 
and the sand of the southem coast, or the 
thousand other mangled heroes to be seen on 
every side, that this Government, in defense 
of which the son and the husband fell, the fa- 
ther lost hiseyes, and the othors were crippled, 
had the right to call these persons to its de- 
fense, but has no right to protect the survivors 
or their friends in any right, whatever in any of 
the States. Sir, it cannot be. Such is not the 
meaning of our Constitution, Such is not the 
meaning of American citizenship. This Gov- 
ernment, which would go to war to protect its 
meanest—! will not say citizen—inhabitant, if 
you please, in any foreign land whose rights 
were unjustly encroached upon, has certainly 
some power to protect its own citizens in their 
own country. Allegiance and protection are 
reciprocal rights. 
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I pass from the consideration of this first 
section of the bill to that of the second, which 
is objected to by the President as affording 
“discriminating protection to colored per- 
sons.” : 

I will read the section: 

Suc. 2. And be it further enacted, That any person 
who, uncer color of any law, statute, ordinance, reg- 
ulation, ot custom, shall subject, or cause to be sub- 
jected, any inhabitant of any State or Territory to 
the deprivation of any right secured or protected by 
this act, or to different punishment, pains, or penal- 
ties on account of such person having at any time 
been held in a. condition of slavery or involuntary 
servitude, except as a punishment for crime whereof 
the party shall have been duly convicted, or by rea- 
son of his color or race, than is prescribed for the 
punishment of white persons, shall be deemed guilty 
of a misdemeanor, and, on conviction, shall bo pun- 
ished by a fine not exceeding $1,000, orimprisonment 
not exceeding one year, or both, in the diséretion of 
the court., 

Can human ingenuity point out wherein that 
section discriminates in favor of colored per- 
sons? It says, in effect, that no one shall sub- 
ject a colored person toa different punishment 
than that inflicted on a white person for the 
same offense. Does that discriminate in fa- 
vor of the colored person? Why, sir, the very 
object and effect of the section is to prevent 
discrimination, and language, it seems to. me, 
could not more plainly express that object and 
effect. It may be said that it is for the benc- 
fit of the black man because he is now in some 
instances discriminated against by State laws ; 
but that is the case with all remedial statutes. 
They are for the relief of the persons who need 
the relief, not for the relief of those who have 
the right already ; and when those needing the 
relief obtain it, they stand upon the precise 
footing of those who do not need the benefit 
of the law. 

There are, however, other serious objections 
made to this section. Itis said that ‘it pro- 
vides for counteracting such forbidden legisla- 
tion by imposing fine and imprisonment upon 
the legislators who may pass such conflicting 
laws.” Let us see if that is the language or 
the propi construction of the section. { will 
read again the first lines of it. It declares— 

That any person who, under color of any law, ordi- 
nance, regulation, or custom, shall subject, or cause 
to be subjected, &e., bs ki $ 4 shall be 
punished, &e. 

Who is to be punished? Is the law to be 
unished? Are the men who make the law to 
e punished? Is that the language of the bill? 

Notatall. Tfany person, ‘under color of any 
law,’’ shall subject another to the deprivation 
of a right to which he is entitled, he is to be 
punished. Who? The person who, under the 
color of the law, docs the act, not the men who 
made the Jaw. In some communities in the 
Southa custom prevails by which different pun- 
ishment is inflicted upon the blacks from that 
meted out to whites for the same offense. Does 
this section propose to punish the community 
where the custom prevails? Or is it to punish 
the person who, under color of the custom, de- 
prives the party of his right? It is a manifest 
perversion of the meaning of the section to 
assert anything else. 

But it is said that under this provision judges 
of the courts and ministerial officers who are 
engaged in the execution of any such statutes 
may be punished ; and that is made an objec- 
tion to this bill. T admit thata ministerial offi- 
cer or a judge, if he acts corruptly or viciously 
in the execution or under color of an illegal 
act; may be und ought to’ be punished ;-but 
if he acted innocently the judge would not be 
punished. Sir, whatis a crime? It isa viola- 
tion of some public law, to constitute which 
there must be an act and a vicious will in 
doing the act; or, according to the definition 
in some of the law-books, to constitute a crime 
there must be a violation of a public law, in 
the commission of which there must be a union 
or joint operation of act and intent or erim- 
inal negligence; and a judge who acted inno- 
cently, and not viciously or oppressively, 
would never be convicted under this act. But, 
sir, if he acted knowingly, viciously, or oppress- 


ively, in disregard of a law of the United 
States, I repeat, he ought to be punished, and 
it is no anomaly to prescribe a punishment in 
such a case. Very soon after the organization 
of this Government, in the first years of its 
existence, the Congress of the United States 
provided for punishing officers who, under 
color of State law, violated the laws of the 
United States. Iread from the twenty-sixth 
section of an act passed in 1790, providing for 
the punishment of tertain „offenses against 
foreign ministers, consuls, &c.: 

“That in case any person or persons shallsue forth 
or prosecute any such writ or process, such person or 
persons, and all attorneys or solicitors prosecuting or 
soliciting in such case, and all officers executing any 
such writ or process heing thereof convicted, shall be 
deemed violators of the laws of nations and disturb- 
ers of the public repose, and imprisoned not exceed- 
ing three years, and fined at tho -diserction of the 
court.” 

By this provision all officers executing any 
writ or process in violation of the laws of the 
United States are to be subject to a much 
longer imprisonment than is provided by this 


ill. 
` Mr. JOHNSON. Does the Senator%ite from 
the Statutes-at-Large? ` 

Mr. TRUMBULL. I did. 

Mr. JOHNSON. What page? 

Mr. TRUMBULL. It is the first volume, 
page 118, section twenty-six; and as my friend 
from Maryland seemg to be taking notes of 
the authorities, I refer him to the first volume 
of Kent’s Commentaries, pages 646 and 649, 
in which the author, speaking of the statutes 
of New York, says: 

“The penalty of $1,000 is given in favor of the party 
aggrieved, against every oflicer and every member of 
the court assenting to the refusal.” 

To grant a writ of habeas corpus where the 
party is entitled to it. 

“The habeas corpus act of Mississippi makes the 
refusal or neglect of any judge or judges to grant tho 
writahigh misdemeanorand animpeachableoffense.” 

On page 649 the author says: 

“And finally, if any person sotely, or as a member 
of any court, or in tho execution of any order, know- 
ingly rcimprisons such party, he forfeits a penalty of 
$1,250 to the party aggrieved, and is to be deemed 
guilty of a misdemeanor and liable to fine and im- 
prisonment.”” 

This applies to any member-of a court who 
knowingly reimprisons a person who hag once 
been discharged on a writ of habeas corpus. 
I should like to know if the freedom of a man 
discharged by a writ of habeas corpus is any 
more sacred than the freedom of the negro dis- 
charged from bondage by the great constitu- 
tional amendment, and if it is any worse to 
punish a judge who under color of law under- 
takes to deprive of his liberty a poor African 
freed from bondage by the Constitution of his 
country than it is to punish a judge who reim- 
prisons a man once discharged on a writ of 
| habeas corpus? Sir, there is no novelty in 
| these provisions, and the times require them. 

But, sir, there is another answer, in my 
judgment, more conclusive, to all these objec- 
tions to this second section, which is the vital 
part of the bill. Withont it, it would scarcely 
be worth the paper on which the bill is written. 
A law without a penalty, without a sanction, 
is of little value to anybody. What good does 
| it do for the Legislature to say, “ Do this, and 
| forbear to do that,’ if no consequence is to 
i follow the act of disobedience? ‘This is the 
vitality of the bill. What is the objection that 
is made to it, and which seems even to have 
staggered some friends of the measure? It is 
because it reads in the first section that any 
person who ‘‘ under color of law?’ shall com- 
mit these offenses shall be subject to the pen- 
alties of the law. Suppose those words had 
been left out and the bill read, ‘‘any person 
who shall‘gubject any inhabitant of a State to 
| different punishment by reason of his color 
i shall be punished,” would there have been any 
| objection to the bill then? That is the way 
most criminal laws read. That is the way the 
law punishing conspiracies against the Gov- 
ernment reads. If two or more persons con- 


i spire together to overthrow the Government, 


| Way. 


or by force to resist its authority, they are 
liable to indictment, and, upon e@gnviction, to 
imprisonment in the penitentiary and to heavy 
fine. Would the fact that the persons eu- 
gaged in the conspiracy were judges or Gov- ` 
crnors or ministerial officers, acting under color 
of any statute or custom, screen them from 
punishment? Surely not. : 

These words ‘ under color of law” were in- 
serted as words of limitation, and not for the 

urpose of punishing persons who would not 
fave been ‘subject to punishment under the act 
if they had been omitted. If an offense is com- 
mitted against a colored person simply because 
he is colored, in a State where the law affords 
him the same protection as if he were white, 
this act neither has nor was intended to have 
anything to do with his case, because he has 
adequate remedies in the State courts; but if 
he is discriminated against under color of State 
laws because he is colored, then it becomes 
necessary to interfere for his protection. 

The assumption that State judges and other 
officials are not to be held responsible for vio- 
lations of United States laws, when done under 
color of State statutes or customs, is akin to 
the maxim of the English law that the King 
can do no wrong. It places officials above the 
law. It is the very doctrine out-of which the 
rebellion was hatched. 

Everything that was done by that wicked 
effort to overturn our Government was done 
under color of law. The rebels insisted that 
they had a fight to secede. They passed ordi- 
nances of secession; they set up State gov- 
ernments; and all that they did was done under 
color of law. And if parties committing these 
high crimes are to go free because they acted 
under color of law, why is not Jeff. Davis and 
every other rebel chief discharged at once? 
Why did this country put forth all its resources 
of men and money to put down the rebellion 
against the authority of the Government, ex- 
cept it had aright to do so, even as against 
those who were acting under color of law? 
Lee, with his rebel hordes, thundering upon 
the outskirts of this very city, was acting under 
color of law. Every judge who has held a 
court in the southern States for the last four 
years, and has tried and convicted of treason 
men guilty of no other offense than loyalty to 
the Union, acted under color of law. 

Sir, if we had authority by the use of the 
Army and the war power to put down rebels 
acting under color of law, I put the question 
to every lawyer if we had not authority to do 
that through the courts and the judicial tribu- 
nals if it had been practicable? When may 
you resort to war? “When you cannot accom- 
plish the just object of the war in any other 
The dernier resort is the cry to arms 
and the appeal to battle; but if it be possible 
to put down an insurrection, to prevent a com- 


| bination against the Government, and to pun- 


ish persons for treason and conspiracy against 
the Government, without.a resort to arms, the 
Government not only has the power but it is 
its duty to doit. Suppose it had been practi- 
cable through the marshals to arrest the Le- 
gislature which convened at Montgomery and 
undertook to take the State of Alabama out of 
the Union and set up a government in hostil- 
ity thereto, ought it not to have been done? 
Was not that a conspiracy against this Gov- 
ernment? When the Legislature assembled at 
Montgomery in 1861 and resolved that the con- 
nection between Alabamaand the United States 
was dissolved, and when its members took steps 
to maintain that declaration; when the same 
thing was done in South Carolina, and courts 
were organized to carry out the scheme, will 
anybody tell me it would not have been com- 
petent, had it been practicable, for the United 
States courts in those States to have issued pro- 
cess for the arrest of every one of those legis- 
lators, Governors, judges, and all. And, sir, 
had this been done, and it had turned out upon 


| trial that any of the parties arrested had heen 


engaged in armed hostility against the United 
States, as some of them had been when with 
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arms in their hands they seized the arsenals 
and other public property of the United States, 
would they not have been found guilty of trea- 
son and hung for treason? And would the fact 
that they had acted under color of law, have 
afforded them any protection? 

Sir, it is competent, and always competent, 
to do through the judicial tribunals all that is 
necessary to prevent or suppress a rebellion, 
and it is only when the resistance istoo formi- 
dable to be overcome by the ordinary course of 
judicial proceedings that a resort to arms is 
justifiable. A nation has no right to go to war 
with another nation until it first exhausts all 
means of a peaccable solution of the difficulty. 
If it can accomplish the end through peaceful 
means, it not only has the right, but it is its 
bounden duty to do so. 

I shall be pardoned, I trust, for reading in 
this connection a sentence from the proclama- 
tion of Andrew Jackson hurled against the nul- 
lification ordinance of South Carolina, which 

` undertook to annul the laws of Congress and 
set them at defiance, required its officers to 
swear allegiance to Carolina and abjure their 
allegiance to the United States. After reciting 
the illegal action of South Carolina, stating what 
her ordinance was, what it proposed to do, and 
what the citizens of Carolina were proposing to 
do under color of that authority, General Jack- 
son said: 

“T consider, then, the power to annul a law of the 
United States, assumed by one State, incompatible 
with the existence of the Union, contradicted ex- 
pressly by the letter of the Constitution, unauthorized 

y its spirit, inconsistent with every principle on 
which it was founded, and destructive of the great 
object for which it was formed.” 

The right to punish persons who violate the 
laws of the United States cannot be questioned, 
and the fact that in doing so they acted under 
color of law or usage in any locality affords no 
protection, because by the Constitution that 
instrument and the laws passed in pursuance 
thereof are the supreme law of the land, and 
every judge, not only of the United States, but 
of every State court, is bound thereby. 

But says the President, “I do not apprehend 
that the conflicting legislation which the bill 
seems to contemplate is so likely to occur as 
to render it necessary at this time to adopt a 
measure of such doubtful constitutionality.’’ 
That statement ‘makes it necessary that I 
should advert to the facts and show whether 
there is any likelihood of such conflicting legis- 
lation ; and my testimony comes from the Pres- 
ident himself, or those acting under his author- 
ity. 

Tholdin my hand a communication from Col- 
onel Do Gress, addressed to General Howard, 
and dated at Houston, Texas, December 15, 
1865, in which he says: 

“Ihave the honor to respectfully report that in 
some portions of this State the negroes are not yet 
free; that the pass system is still in force, and when 
afreedman is found at large without a pass he is taken 
up and whipped.” ‘ 

Lientenant Eldridge, writing to the same offi- 
cer, from Vicksburg, Mississippi, on the 28th 
of November, 185, says: 

“T have the honor to inclose herewith, for your 
consideration, the freedmen’s bill, which has just be- 
come a law in this State, and would respectfully ask 
your attention to the following points therein: 

“Section one prohibits the holding, leasing, or 
renting of real estate by frecdmen.” * è # # 

“Section four excludes freedmen from testifying in 
cages of whites. i 

“ Section five authorizes mayors and boards of po- 
lice by their sole edict to prevent any freedmen from 
doing any independent business, and to compel them 
to labor as employés, with no appeal from such de- 
cision, 

“Section seven gives the power to any white citi- 
zen over the person of a freedman unknown to any 
other law, and denies the right of appeal beyond the 
county court.” 

Major General Terry, in an order issued at 
Richmond, Virginia, January 24, 1866, refer- 
ring to a statute passed at the present session 
of the Legislature of Virginia entitled ‘A bill 
providing for the punishment of - vagrants,” 
says: 

“The ultimate effect of the statute will be to reduce 
the freedmen to a condition of servitudo worse than 
that from which they have been emancipated—a con- 
dition which will be slavery in all but its namo.” 


Now, sir, what becomes of this declaration 
that there is no necessity for any measure of 
this kind? Here are the laws of Texas, of 
Mississippi, of Virginia, to which I have re- 
ferred; and laws ‘equally oppressive exist in 
some of the other States.. Is there no neces- 
sity to protect a freedman, when he is liable 
to be whipped if caught away from home? No 
necessity to protect a freedman in his rights, 
when he is not permitted to hold or lease a 
piece of ground in a State? No necessity to 
protect a freedman in his rights, who will be 
reduced to a slavery worse than that from which 
he has been emancipated if a State statute is 
permitted to be carried into effect? Sir, these 
orders emanate and this information comes 
from officers acting by presidential authority ; 
and yet the President tells us there is no danger 
of conflicting legislation. 

He says: 

“Yn the next place, this provision of the bill seems 
to be unnecessary, as adequate judicial remedies 
could be adopted to secure the desired end without 
invading the immunities of legislators.” 

Let us see if they could. If adequate judi- 
cial means could be provided without invading 
these immunities, why, let me ask, did he not 
adopt them? Let me read to you, sir, what 
was done by authority of the President of the 
United States in the department of Louisiana. 
In a general order issued by Major General 
Canby, at New Orleans, on the 12th day of 
January, 1866, I find this provision. After 
referring to the order of General Grant pro- 
tecting colored persons from prosecutions in 
any of the State courts charged with offenses 
for which white persons are not prosecuted or 
punished—a similar provision to that contained 
in this bill—General Canby says: 

“AN prosecutions and suits embraced in“the forc- 
going order, pending in any court not of Federal ju- 
risdiction, within the limits of this command, will at 


once be discontinued and set aside.” h 

“Whenever it shall appear that any suit or pro- 
ceeding of the character mentioned is pending in a 
State court, in violation of this order, district com- 
manders are authorized and required to give and 
enforce such orders as may be necessary and proper.” 

No necessity to interfere with judicial tri- 
bunals! Why, then, are such orders issued? 
What did General Terry say in his order? After 
stating the offect of the act of the Virginia Le- 
gislature, ‘‘it is therefore ordered that no ma- 
gistrate, civil officer, or other person, shall, in 
any way or manner, apply or attempt to apply 
the provision of said statute to any colored 
person in this department. ”? i 

Adequate remedy can be provided without 
assailing the independence of the judiciary, says 
the President; and here we have samples of 
that adequate remedy which is to take the des- 
ignated cases from the courts, and imprison the 
judges if they disobey orders. 

Again, sir, let me refer to another order 
issued under presidential authority, dated 
headquarters department of South Carolina, 
Charleston, January 17, 1866, aud issued by 
Major General Sickles. It is a very significant 
order: 

“ All laws shall be applicable alike to all the in- 
habitants.” 

That is the very thing that is in this bill. I 
wonder it did not occur to the President, when 
he approved this order, that Gypsies and Chi- 
nese might be protected by it. 

“No person shall beheld incompetent to sue, mako 
complaint, or to testify because of color or vaste.” 

Again, sir: 

“To secure the same equal justice and personal 
liberty to the freedmen as to other inhabitants, no 
penalties or punishments different from those to 
which all other persons are amenable, shall be ini- 
posed onfrecd people.” = = FF 

* AH injuries to the person or property committed 
by or upon freed persons shall be punished in the 
manner provided by the laws of South Carolina for 
like injuries to the persons or property of citizens 
thereof.” 

And in a subsequent order issued by General 
Sickles, on the 4th of March, it is provided 
that— 


“Superior and circuit provost courts will continue | 


in operation as heretofore, and shall have, as against 
any and all civil courts, oxclusive jurisdiction in all 
cases where freedmen and other persons of color are 


directly. or indirectly concerned, ‘until such persons 
shall be admitted to the State courts as_parties and’ 
witnesses, with the same rights and remedies ac- 


corded to all other persons.” - 


Why, sir, here are the very provisions. of 
this bill embodied-in military orders ‘issued 
under presidential authority. And yet the 
1 reaident tells us there is no necessity for this 
bill. 

The President objects to the third section of 

the bill that it gives the district courts exclusive 
jurisdiction of all crimes and offenses com- 
mitted against the act. Well, sir, that is no 
new thing. The United States courts have 
always had jurisdiction of crimes and offenses 
committed against United States laws. But it 
further, as he insists, gives jurisdiction to all 
cases affecting persons discriminated against, 
as provided in the first and second sections of 
the bill; and by a straincd construction the 
President seeks to divest State courts, not only 
of jurisdiction of the particular case where a 
party is discriminated against, but of all cases 
affecting him or which might affect him. This 
is not the meaning of the section. I have al- - 
ready shown, in commenting on the second 
section of the bill, that no person is liable to 
its penalties except the one who does an act 
which is made penal; that is, deprives another 
of some right that he is entitled to, or subjects 
him to some punishment that-he ought not to 
bear. ; ; 
So in reference to this third section, the 
jurisdiction is given to the Federal courts of 
a case affecting the person that is discriminated 
against. Now, he is not necessarily discrimi- 
nated against, because there may be a custom 
in the community discriminating against him, 
nor because a Legislature may have passed a 
statute discriminating againsthim ; that statute 
is of no validity if it comes in conflict with a 
statute of the United States; and it is not to 
be presumed that any judge of a State court 
would hold that a statute of a State discrimi- 
nating against a person on account. of color 
was valid when there was a statute of the Uni- 
ted States with which it was in direct conflict, 
and the case would not therefore rise in which 
a party was discriminated against until it was 
tested, and then if the discrimination was held 
valid he would have a right to remove it toa 
Federal court—or, if undertaking to enforce 
his right in a State court he was denied that 
right, then he could go into the Federal court; 
but it by no means follows that every person 
would have a right in the first. mstance to go 
to the Federal court because there was on the 
statute-book of the State a law discriminating 
against him, the presumption being that the 
judge of the court, when he came to act upon 
the case, would, in obedience to the paramount 
law of the United States, hold the State statute 
to be invalid. 

If it be necessary in order to protect the 
freedman in his rights that he should have 
authority to go into the Federal courts in all 
cases where a custom prevails in a State, or 
where there is a statute-law of the State dis- 
criminating against him, I think we have the 
authority to confer that jurisdiction under the 
second clause of the constitutional amend- 
ment, which authorizes Congress to enforce 
by appropriate legislation the article declaring 
that. neitherslavery nor involuntary servitude, 


| except as a punishment for crime whereof the 
| party shall have been duly convicted, shall ex- 


ist within the United States or in any place 
subject to their jurisdiction.’’ That clause 
authorizes us to do whatever is necessary to 
protect the freedman in his liberty. The faith 
of the nation is bound to do that; and if it 
cannot be done without, would have authority 
to allow him to come to the Federal courts in 
all cases. 

The President objects to the fourth, fifth, 
sixth, and seventh sections of the bill because 
of the numerous officers and agents who are 
authorized to be employed in its execution. . I 
will not take up the time of the Senate in ex- 
amining these various objections in detail. 
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Thisis the character of all of them. But, sir, 
all these provisions Of the bill are copied from 
fhe statute of 1850, known as the.‘‘ fugitive 
slave act,” for which Andrew Johnson voted. 
That act has been repeatedly held by the courts 
to be constitutional. I know some object to 
using its machinery even in the interests of 
freedom. But it was because of the uses and 
purposes to which that act was applied that it 
was infamous. When you come to use the 
same machinery, not for the purpose of redu- 
cing to bondage and keeping in slavery human 
beings, but for the purpose of liberating and 
protecting them, it is avery different thing. 
As well might our brave soldiers, when they 
routed the rebel armies, have objected to using 
in the country’s cause the weapons which they 
wrested from rebel hands. 

The eighth and ninth sections of the bill 
which authorize the President to require a court 
to be held in any portion of the district where 
a court may be necessary to punish offenses 
under this act, and to use the Army and Navy 
_to prevent its violation, are also objected to, but 
both those sections are copied from an act 

assed March 10, 1838, which was approved 
By Mr. Van Buren, and when he did so I pre- 
sume it never occurred to him that these sec- 
tions were specially designed for colored per- 
gons, or to keep up a permanent military force 
whose only business it should be to enforce 
the act. 

My. President, I have now gone through this 
veto message, replying with what patience I 
could command to its various objections to the 
bill. Would that I could stop here, that there 
was no occasion to go further; but justice to 
myself, justice to the State whose representative 
I am, justice to the people of the whole coun- 
try, in legislation for whose behalf I am called 
to participate, justice to the Constitution I am 
sworn to support, justice to the rights of Amer- 
ican citizenship it secures, and to human lib- 
erty, now imperiled, requires me to go further. 
Gladly woul I refrain from speaking of the 
spirit of this message, of the dangerous doc-. 
trines it promulgates, of the inconsistencies and 
contradictions of its author, of his encroach- 
ments upon the constitutional rights of Con- 
gress, of his assumption of unwarranted powers, 
which, if persevered in and not checked by the 
people, musi eventually lead to a subversion of 
the Government and the destruction of liberty. 

Congress, in the passage of the bill under 
consideration, sought no controversy with the 
President. So far from it, the bill was pro- 
posed with a view to carry out what were sup- 
posed to be the views of the President, and was 
submitted to him before its introduction into 
the Senate. Iam not about to relate private 
declarations of the President, butitis right that 
the American people should know that the con- 
troversy which exists between him and Congress 
in reference to this measure is of his own seek- 
ing. Soon after Congress met it became ap- 
parent that there was a difference of opinion 
between the President and some members of 
Congress in regard to the condition of the re- 
bellious States, and the rights to be secured to 
freedmen. 

The President in his annual message had 
denied the constitutional power of the General 
Government to extend the elective franchise to 
negroes, but he was equally decided in the as- 
sertion of the right of every man to life, liberty, 
and the pursuit of happiness. This was his 
language: 

“But while I have no doubt that now, after the 
close of the war, it is not competent for the General 
Government to extend the elective franchise in the 
several States, it is equally clear that good faith re- 
quires the security of the freedmen in their liberty 
and their property.” 

There were some members of Congress who 
expressed the opinion that in the reorganiza- 
tion of the rebellious States the right of suf- 
frage should be extended to the colored man, | 
though this was not the prevailing sentiment 
of Congress. All were anxious for a reorgan- | 
ization of the rebellious States and their ad- ' 


mission to full participation in the Federal ; 
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Government as soon as these relations could 
be restored with safefy to all concerned. Feel- 
ing the importance of harmonious action be- 
tween the different departments of the Govern- 
ment, and an anxious desire to sustain the 
President, for whom I had always entertained 
the highest respect, I had frequent interviews 
with him during the early part of the session. 
Without mentioning anything said by him, I 
may with propriety state that, acting from the 
considerations I have stated, and believing that 
the passage of a law by Congress, securing 
equality in civil rights when denied by State 
authorities to freedmen and all other inhabit- 
ants of the United States, would do much to 
relieve anxiety in the North, to induce the 
southern States to secure these rights by their 
own action, and thereby remove. many of the 
obstacles to an early reconstruction, I pre- 
pared the bill substantially as itis now returned 
with the President’s objections. After the bill 
was introduced and printed a copy was fur- 
nished him, and at a subsequent period, when 
it was reported that he was hesitating about 
signing the Freedmen’s Bureau bill, he was 
informed of the condition of the civil rights 
bill then pending in the House, and a hope ex- 
pressed that if he had objections to-any of its 
provisions he would make them known to its 
friends, that they might be remedied, if not 
destructive of the measure; that there was be- 
lieved to be no disposition on the part of Con- 
gress, and certainly none on my part, to have 
bills presented to him which he could not ap- 
prove. Heneverindicated to me, nor, so faras I 
know, to any of its friends, the least objection 
to any of the provisions of the bill till after its 
passage. And how could he, consistently with 
himself? The bill was framed, as was supposed, 
in entire harmony with his views, and certainly 
in harmony with what he was then and has since 
been doing in protecting freedmen in their civil 
rights all through the rebellious States. It was 
strictly limited to the protection of the civil 
rights belonging to every freeman, the birth- 
right of every American citizen, and carefully 
avoided conferring or interfering with political 
rights or privileges of any kind. 

The bill neither confers nor abridges the 
rights of any one, but simply declares that in 
civil rights there shall be an equality among 
all classes of citizens, and that all alike shall 
be subject to the same punishment. Each State, 
so that it does not abridge the great fundamental 
rights belonging, under the Constitution, to all 
citizens, may grant or withhold such civil rights 
as jt pleases; all that is required is that, in this 
respect, its laws shall be impartial. 

And yet this is the bill now returned with the 
President’s objections, and such objections! 
What are they? That— 

“Tn allour history, in all our experience as a people, 
living under Federal and State laws, no such system 
as that contemplated by the details of this bill has 
ever before been proposed or adopted.” 

Have I not already shown in the action of the 
President himself, through General Sickles, 
declaring that ‘‘all laws shall be applicable 
alike to all inhabitants,’’ and in various acts 
of Congress, a precedent for every provision 
of this bill? 

‘The details of the bill,” says the Pres- 
ident, ‘‘ establish for the security of the colored 
race safeguards which go infinitcly beyond any 
that the General Government has ever provided 
for the white race.” 

With what truth this can be said of a bill 
which declares that the civil rights and the 
punishment of all races, including, of course, 
the colored, shall be the same as those ‘ of 
white persons,” let an intelligent public judge. 


“They,” {the details,] says the President, “inter- || 


fere with the municipal legislation of the States, 


with the relations existing exclusively between a |! 


State and its citizens, or between inhabitants of the 
same State, an absorption and assumption of power 
by the General Government which, if acquiesced in, 
must sap and destroy our federative system of lim- 
ited powers, and break down the barriers which pre- 
serve the rights of the States. Itis another step, or 
rather stride, toward centralization and the concen- 
tration of ali legislative powers in the national Gov- 
ernment.” 


| April 4, 


All this is said by a President who, by his 
own fiat, issued through General Howard, set 
aside an act of the Legislature of Mississippi, 
and by another order, through General Terry, 
an act of the Virginia Legislature, and forbade 
any magistrate or civil officer from attempting 
to execute it; who, through General Canby, 
ordered the State courts in his department to 
suspend all suits against persons charged with 
offenses for which white persons were not pun- 
ished, and we all know the penalty which would 
have been visited upon State judges or officials 
for violations of any of these orders; a Presi- 
dent who, after vetoing a provision of the 
Freedmen’s Bureau bill because it secured to 
occupants the land which was in their posses- 
sion under Major General Sherman's order for 
the limited period of three years, himself issued 
an order within less than thirty days after- 
ward, through H. W. Smith, assistant adjutant 
keneral, declaring that ‘grants of land to the 

reed people in compliance with General Sher- 
man’s Special Field Order, No. 15, dated Jan- 
uary 16, 1865, will be regarded as good and 
valid.’? 

Well may we exclaim, in view of these acts 
of the President, in language which he quoted 
when discussing a veto of President Buchanan, 
“OQ consistency! thou art a jewel much to be 
admired, but rarely to be found.” 

In view of these facts, who is it that is break- 
jng down the barriers of the States, and making 
strides toward centralization? Is it Congress, 
by the passage of this bill, or the President, 
who, without law, is arrogating to himself far 
greater powers than any conferred by this bill? 

Let it not be said that the President exercises 
these vast powers by virtue of the war power. 
He told us in his annual message that the war 
was over, and whether over or not, no incidental 
power: are vested by the Constitution in the 

resident, either as President or Conmander- 
in-Chief of the Army. That instrument gives 
Congress power to— 

“Make all Jaws necessary and proper for carrying 
into execution” a a eel “all powers 
vested by the Constitution in the Government of the 
United States or in. any department or officer thereof.” 

The President is required in carrying out his 
powers to act in obedience to law—the very 
thing which he refuses to do.. 

He says ‘‘the tendency of this bill must be to 
resuscitate the spirit of the rebellion.” What 
assumption in one who denies the authority to 
punish those who violate United States laws 
under color of State authority—a doctrine from 
which the rebellion sprung, and in entire har- 
mony with the declaration of Mr. Buchanan, 
that there was no power to coerce a State. But, 
sir, out of the mouth of Senator Andrew John- 
son I will prove that President Andrew John- 
son has violated the spirit of the Constitution, 
if not its letter, in vetoing this bill. It will be 
remembered that the bill passed. both Houses 
of Congress by more than a two-thirds major- 


i ity, the vote in the Senate being, yeas 33 to 


nays 12, and, in the House, yeas 111, nays 88, 
ĮI will read from the remarks of Senator An- 
drew Johnson on the veto of the homestead 
bill by Mr. Buchanan: 


“The President of the United States presumes— 
yes, sir, Lsay presumes—to dictate to the American 
people and tothe two Houses of Congress, in violation 
of the spirit, if not the letter, of the Constitution, 
that this measure shall not become a law. Why dol 
say this? Lask,is there any difference in the spirit 
of the Constitution whether a measure is sanctioned 
by a two-thirds vote before its passage or afterward ? 
When a measure has been vetoed by the President. 
the Constitution requires that itshall be reconsidered 
and passed by a two-thirds vote in order to becomea 
law. But here,in the teeth of the Executive, thero 
was a two-thirds vote in favor of this bill. The voto 
was 35 to 2 in this body. The two Houses have said 
that this bill is constitutional and right. In the other 
House, reflecting the popular sentiment of the nation, 
the vote was 112to 5i—ten more than the two-thirds 
majoritywhich the Constitution requires; and when 
there is a two-thirds vote for a measure, I say it is 
against the spirit of the Constitution for the Exec- 
utive to say, ‘No, you shall not have this measure; 
Iwill takeall the chances of vetoing it?” 


Apply this language to the facts connected 


i| with this bill, and then say who has violated 


the spirit of the Constitution. 
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This bill in no manner interferes with the 
municipal regulations of any State which pro- 
tects all alike in their rights of person and prop- 
erty. It could have no operation in Massa- 
chusetts, New York, Ilinois, or most of the 
States ofthe Union. How preposterous, then, 
to charge that unless some State can have and 
exercise the right to punish somebody, or to 
deny somebody a civil right on account of his 
color, its rights as a State will be destroyed. 
It is manifest that unless this bill can be passed," 
nothing can be done to protect the freedmen in 
their liberty and their rights. 

- Whatever may have been the opinion of the 
President at one time as to “good faith re- 
quiring the security of the freedmen in their 
liberty and their property” it is now manifest 
from the gharacter of his objections to this bill 
that he will approve no measure that will ac- 
complish the object. That the second clause of 
the constitutional amendment gives this power 
there can be no question. Some have con- 
tended that it gives the power even to confer 
the right of suffrage. I have not thought so, . 
because I have never thought suffrage any more 
necessary to the liberty of a freedman than of 
a non-voting white, whether child or female. 
But his liberty under the Constitution he is 
entitled to, and whatever is necessary to secure 
it to him he is entitled to have, be it the ballot 
or the bayonet. Ifthe bill now before us, and 
which goes no further than to secure civil rights 
to the freedman, cannot be passed, then the 
constitutional amendment proclaiming freedom 
to all the inhabitants of the land is a cheat and 
a delusion. 

I cannot better conclude what I have to say 
than in the language of Mr. Johnson on the 
occasion of the veto of the homestead bill, 
when, after stating that the fact that the Pres- 
ident was inconsistent and changed his opinion 
with reference to a great measure and a great 
principle is no reason why a Senator or Repre- 
sentative who had acted understandingly should 
change his opinion, he said: 

“I hope the Senate and House of Representatives, 
who have sanctioned this bill by more than a two- 
thirds majority, will, according to the Constitution, 
exercise their privilege and power, and let the bill 


become a law of the land, according to the high be- 
hest of the American people.” 


Mr. JOHNSON. Permit me to ask the 
Senator whether the veto in that case was 
overruled? 

Mr. TRUMBULL. 

Mr. JOHNSON. So I supposed. 

Mr. CONNESS. That is no reason why a 
bad example should be followed now. 

The PRESIDING OFFICER, (Mr. Ramsey 
inthe chair.) Is the Senate ready for the ques- 
tion? ‘he question is, Shall the bill pass, the 
President's objections to the contrary notwith- 
standing? ; 

Mr. JOHNSON. I do not suppose it is the 
purpose of the honorable chairman of the Ju- 
diciary Committee to insist upon a vote on the 
measure to-day. 

Mr. TRUMBULL. It is my intention to 
continue the measure before the Senate, if the 
body will sustain me in so doing, until we reach 
a vote. s 

Mr. JOHNSON. To-day? 

Mr. TRUMBULL. I did not suppose it 

robable that we should get a vote this evening. 
qe we can do it I shall be glad to do so, I pre- 
sume the Senate will be full by night. The 
measure has been delayed for a week in con- 
sequence of a sad calamity, and it is my inten- 
tion to press it and to have more than one 
speech a day upon it, It is now only twenty 
minutes past three, I see by the clock, and I 
think we had better go on with the bill. 

Mr. JOHNSON. The honorable member 
has had the better part of the day to make his 
speech, and I presume he would not require 
one who is a year or two older than himself to 
occupy the attention of the Senate at this hour 
of the day. 

Mr. TRUMBULL. I presume there are 
others who are ready to proceed with the dis- 


It was not. 


cussion. 
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Mr. JOHNSON. But in ‘relation to taking 
the vote the same sad event, which we all so 
much deplore and which has delayed action on 
the measure until now, keeps from their seats 
in the Senate several Senators who will be 
here, I suppose, to-morrow. 

Mr. TRUMBULL. They have been heard 
from by telegraph, and I presume will all be 
here this evening. We may as well go on with 
the discussion. I can inform the Senator that 


! I do not expect to havea vote until they return. 


Mr. JOHNSON. So I supposed. 

Mr. TRUMBULL. But I should ke very 
glad to proceed with the consideration of the 
measure, so that we may be able to take a vote 
when they do return, unless some of the gen- 
tlemen returning shall desire to discuss it. 

Mr. JOHNSON. I have no objection per- 
sonally to the vote being taken at any time; 
but.if the vote is not to be taken to-day, as it 
is my purpose to submit some observations to 
the Senate in reply to the honorable member 
from Illinois, I should prefer being permitted 
to do so to-morrow. If there is any Senator 


who is prepared to discuss the measure to-day, | 


he may of course go on, and will not be con- 
sidered as interfering at all with my desire to 
address the Senate in the course of to-morrow. 
The honorable member has prepared his speech 
with great labor and has delivered it with his 
accustomed energy and force, and it is rather 
hard to call upon a Senator the moment he sits 
down to reply at once to a speech of some. two 
or three hours, more particularly when the din- 
ner hour has nearly arrived; and I have some 
reason to believe that that has some effect on 
those whom I should like to be my audience 
when I do address the Senate. If, therefore, 
there is no member ready to proceed now, | 
moye that further consideration of the meas- 
ure ‘be postponed until to-morrow at one 
o'clock, and that it be made the special order 
for that hour. 

Mr. TRUMBULL. I have been informed 
that several Senators design discussing this bill. 
It has already been before us for aweek. Cer- 
tainly nobody can complain that we go on with 
its consideration. 
with its consideration at ouce on its return to 
us. Itis one of those measures regarded rather 
as of a privileged nature, and should therefore 
be proceeded with. Iam very sure that if we 


adjourn at half past three o'clock to-day, the | 


same appeal will be made to-morrow. Wehave 
been in the habit of sitting until half past four. 


I do not desire the Senator from Maryland to | 


go on at hisinconvenience; but thereare other 
Senators to speak. 
several others that they design making some 
remarks on this bill, and I think we ought cer- 
tainly to insist that somebody should proceed 
after this hour. 

Mr. JOHNSON. J can only answer for my- 
self; I know of no one who desires to address 
the Senate. 

Mr. TRUMBULL. 
by several Senators that they desired to speak. 

Mr. JOHNSON. Ihave no knowledge on 
the subject. Senators can speak for themselves. 

Mr. TRUMBULL. If no Senator will go on, 
we cannot take the vote to-night. 

Mr. HARRIS. If we are not to proceed 


with this bill, I should be very glad if the Sen- | 


ate would take up the judiciary bill, and finish 
that. 

Mr. TRUMBULL. Allow me to suggest to 
the Senator from New York that I was informed 
by the Senator from Pennsylvania that he de- 
signed to say something on the bill before the 
Senate. Perhaps he may be ready to proceed 
to-day. 

Mr. COWAN. Tam not. 

Mr. TRUMBULL. If no one is prepared 
to go on I shall not resist the postponement of 
the measure until to-morrow, but Í ask that 
it be made the special order for oneo’ clock to- 
morrow, A 

The PRESIDENT pro tempore. ‘Thatis the 


! motion of the Senator from Maryland. 


The motion was agreed to, 


We ought to have proceeded | 


I have been informed by ! 


I have been informed ! 


i A, I. Gillepsic, R. B. Guillien, C 


"DEFICIENCY: CIVIL BILL, © 
Mr. FESSENDEN, from: the committe 
conference on the disagreeing votes of the two 
Housés on the bill (H. R. No. 86) making ad- - 
ditional appropriations, and to supply deficiert- 
cies in the appropriations for sundry. civil ex- 
penses of the Government for the fiscal year 
ending the 80th of June, 1866, and for ‘other 
purposes, submitted the following report: =- 


The committee of conference on ‘the disagrocing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 86) making additional approprintions, 
and tosupply deficiencies in the appropriations for 
sundry civil oxpensesof the Government for the fiscal 
year ending the 30th of June, 1866, and for otherpur- 
‘poses, having mot, afterfulliand free conférencohave * 
agreed to recommend, and do recommend, to. their 
respective Iouses as follows: ph Sate ATR 

That the Senate recede from their amendments 
numbered three, six and a half, twenty-three, and 
twenty-four, Pov 4 

That the House. of Representatives recede ‘from 
their disagreement to the amendments of the Senate 
numbered one, two, four, twelve, fifteen, seventecn, 
twenty-one, twenty-two, twenty-live, twenty-six, and 
thirty-one, and agree to the samo. oe : 

That the House of Representatives reeede from 
their amendment to theseventh amendmentof the 
Senate and agree to the same. ; ee Oe 

That the House recede from their disagreement to 
the eighth amendment of the Senate and agree tothe 
same with an amendment, as follows: strike out all 
of shid amendment after the word “square” in line 
one, and insert in lieu thereof the following words: 
“two thousand dollars;” and the Senate agree to the 
same as so modified, f 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate and agree 
to thesamoe withthe following amendment: strike out 
all of said amendinent and insert the following: 

" Vor mileage of Governmentengineer from Cingin~ 
nati, Ohio, to Omaha, Nebraska, and thence to'W ash- 
ington, in July, 1565, directed by the President of the 
United States to examine and report upon Union 
Pacific railroad routes wost from Omaha, two thousand. 
pine unde and two miles, at ten cents per mile, 
$200 20. 

For milcage of the same from Washington to New 
York, and back, in August, 1865, on aceount of Union 
Pacitic railway, two hundred and twenty-five milos 
each way, at ten cents per mile, $45, 

“For cost of completing bridge over Big Sioux 
river, near Sioux Cily, and Government wagon road 
from Sioux City, Towa, to Bort Randall, Dakota Ler- 
ritory, 

wy 


in addition to former appropriations, $10,000. 
for commutation of quarters and fuel to ofticer 
of corps of Engineers, United States Army, in chargo 
of Engineer office, Department of tho Interior, agroe- 
ably to Army regulations from Ist August, 1805, to 
June 30, 1866, to be paid by Department of the Inte- 
rior, agreeably to Army regulations, $1,187 64. 

e Lor contingencies, $2,000, 

And the Senate agree to the same, 

That the Ifouse of Representatives reecde from 
their disagreement to the nineteenth amendment of 
the Senate and agree to the same with the following 
amendment: on page 22 of said bil, in lines cightcen 
and nineteen, strike out, the following words: “to 
be expended under the Secretary of the Interior;” 
and the Senate agroe to the same., 

That the Senate recede from their twenty-seventh 
amendment, and agree to the eleventh section of the 
bill in the following words: 

© And beil further enacted, That the proper account 
ing officers of the Treasary Department be, and they 
are hereby, authorized to pay A. D, Collingswotth, Q. 
Hi. Vedder, Edward R. Sherman, Charles C. Adams, 
Samuel W. Tucker, J. G. Adams, A. Bengiral, J.C, 
Parker, J. A. Odell, V. Barnes. "P. H, Gladman, R. 
“A, Cronin, P. N, Adams. J.C. Cleary, W. D. Lindsay, 
A. Jewett, jr, E. Cochin, B, C. Varless, J. P. Town- 
send, O. W. Odell, J. W. Morchead, S. P, Tee, WIL 
Salter, James Cr J. R. Creed, H. B, Rourke, &. 
A. Lipscomb, George Cottenham, C. A. Perkins, W, 
B. Cudlipp, S. S. Baker, J. M. Gonroy, 0. W. Boyden, 
3.0. Armes, J, Bellows, E. S. Brossius, J. J. Calvert, 
E. G, Calvert, G. D. Curtis, W. B. Dyer, D. A. Wish, 
irles_ Goheen, H. 
Tiolmes, G. ©. Holliday, B. E. M n ELC. Messer, 
F, Madden, W. Mckee, W. I In Ourand, B. P. Por- 
ter, P. W. Pearson, J. L. Rowland, C. V. Rotterdon. 
E. J. Schale, 4. J. Sweet, T. J. Schea, J. C. Williams, 
J. G. Wilson, L. K. Brown, J. H. Gann, H. A; Dob- 
son, J. A. McIntire, V. B. Munson, J. J.Dickens, W. 
F. Armes, J. C. Green, Lewis E. Rauterburg, end B. 
W. Parsons, employed by the deputy provost marshal 
of the District of Columbia in the enrolling office of 
said marshal, for night work and special service per- 
formed in pursuance of acontract between said clerks 
and said provost marshal, such accounts being prop- 
erly certified upon the rolls, or by said deputy pro- 
vost marshal, and the sum of $3,300, or so meh 
thereof as may be necessary, 18 hereby appropriated 
out of any money in the Treasury not otherwise ap- 
propriated therefor.” x 

And the House agree to the same as so modified. 

That the Senate recede from their amendmentnum- 
pered twenty-nine, and substitute in lieu thereof the 
following: “Provided, That no portrait-or likenes of 
any living person, hereafter engraved, shall be placed 
upon any of the bonds, securitics, notes, fractional or 
postal currency of the United States ;” and the Llouse 
agres to the same as so inodificd. | 

That the Senate recede from thoiramendmoninum- 
bered thirty-two so far as to restore the following 
words: “to pay H. A. Klopfer for ten months’ service 
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as a laborer in the office of the Attorney General, at 


forty dollars per month, $409. , tee 
’ ‘Phat the House recede from their disagreement to 
the Senate amendment numbered thirty-three, and 
agree to the same with the following amendment: in 
line fourteen of said amendment, after the word 
, W. P. FESSENDEN, 
JOHN CONNESS, 
REVERDY JOILNSON, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
R. P. SPALDING, 
E. B. WASHBURNE, 
. Managers on the part of the House. 

Mr. FESSENDEN. Ican answer any ques- 
tion that any Senator desires to put to me in 
regard to individual amendments. Itis hardly 
worth wlrile to go into all the details. 

Mr. HENDRICKS. Iwishto inquire whether 
the little amendment for the Indianapolis court- 
house is in the bill. . , 

Mr. FESSENDEN. That is retained with 
a slightamendment striking out the words put- 
ting it under the direction of the Secretary of 
the Interior. It is under the direction of the 
Treasury Department that the building hasbeen 
put up. 

Mr. HENDRICKS. The amount is left at 
$8,000? 

Mr. FESSENDEN. The amount is left the 

‘same. We were obliged to compromise the 
best way we could to save the bill in several 
things. 

The report was agreed to. 

JUDICIARY REORGANIZATION. 


Mr. HARRIS. I move that the Senate re- 
sume the cousideration of the judiciary bill. 

The motion was agreed to; and the Senate 
resumed, as in Committee of the Whole, the 
consideration of the bill (S. No. 103) to re- 
organize the judiciary of the United States, the 

ending question being on the amendment of 

ir. Howarp, to add to the seventh section the 
following clause: : 

Final process from said district courts may run into 
any juilicial district of the United States, and shall be 
executed by the proper marshal of such district, whose 
duty it shall be to execute the same, and make due 
return thereof, and who shall be subject to the orders 
of the court issuing the same; and all interlocutory 
and final orders of said courts in cases in equity may 
be served and exceuted in any other district where 
the person to be served or adjudged to be liable or 
where the subject-matter of the suit may be. 


Mr. HOWARD. I offered the amendment 
which is now before the Senate in the earnest 
expectation that the Senate would view it fa- 
vorably. I really think that it embodies a prin- 
ciple of great utility to the country, and that 
in some form or other it ought to be enacted 
into a law. I learn, however, from the honor- 
able Senator from New York, who has the bill 
in charge particularly, that he regards it as in- 
congruous to the other matter contained in the 
pill; and under- the assurance that I almost 
assume from him that he will assist me in got- 
ting a separate bill through embodying the same 
principle, I shall withdraw the amendment by 
the consent of the Senate, 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. ; 

Mr. HARRIS There area few amendments 
which I desire to make. In the fifteenth sec- 
tion, at the end of line one, after the word 
‘appeal,’ T move to insert the words “upon 
the questions of law and fact arising upon the 
record,” so as to read: ‘an appeal upon the 
questions of law and fact arising wpon the rec- 
ord, may be taken.” 

The amendment was agreed to. 

Mr. HOWE. I wish to ask the Senator if 
he designs to give a right of appeal to the 
Government as well as to the defendant. 

Mr. HARRIS. I have no objection to that. 
Perhaps that would be the effect of this section. 

Mr. HOWE. That Isuppose to be the effect 
as it stands. : 

Mr. HARRIS. That is the case in my own 
State. I move to amend the same section by 
striking out in the cighth line the word *‘ ninety” 
and inserting “thirty.” 


to be taken. 


, L I think ninety daysis | 
too long a time withitwhich to allow an appeal | 


Mr. HENDRICKS. I wish to understand 
that amendment, as I have not the bill before 


me. 

Mr. HARRIS. The committee had agreed 
| upon ninety days as the time within which an 
appeal might be taken from the district court 
to the court of appeals, both in civil and in 
criminal cases; but since the report was made 
my attention has been called to the subject 
from several different quarters, and especially 
by judges who are familiar with the practice, 
and they urge that ninety days is too long, es- 
pecially as these courts of appeals are to be held 
but offce a year. To allow ninety days, within 
which. an appeal could be taken, and then to 
have a year perhaps before the appeal could 
be heard, would cause great delay. The law 
now is that an appeal from a district court to 
a circuit court must be taken within ten days, 
and no inconvenience has resulted from that. 
Now, if we allow thirty days, I suppose it is 
long enough. I hope it will be made thirty 
days instead of ninety. 

Mr. HENDRICKS. This time was con- 
sidered by the committee, and ninety days was 
thought to be about right. This is the appeal 
from the district court to the court of appeals. 
It is not like the appeal from the district court 
to the circuit court, which is an appeal on all 
the facts of the case. Then it is to be tried 
right over again, in the same building, and 
there are no records to make out. I wish to 
call the attention of the Senator from New 
York to the difference between this appeal and 
the one with which he comparesit. An appeal 
from the district to the circuit court is an ap- 
peal of the whole -case, which removes the 
entire record and all the papers. In thatevent 
no preparation of the cause for appeal is ne- 
cessary; the time of the attorney is not re- 
quired in preparing the case for appeal fo any 
considerable extent; but in an appeal from the 
court of trial to the court of law, the record 
has to be prepared, and in the midst of trials 
attorneys have not time to do it. Task the 
Senator from New York, what is the time al- 
lowed for an appeal or a writ of error to the 
Supreme Court of the United States? This is 
analogous to that.. 

Mr. HARRIS. I think that is a year. 

Mr. HENDRICKS. This takes the place 
of an appeal to the Supreme Court; and in- 
stead of a year—I do not recollect the time, 
but T dare say the Senator is correet—this bill 
proposes ninety days. I think ninety days is a 
short enough time to allow attorneys to prepare 
their cases for‘an appeal; the record has to be 
seen to, and oftentimes it is a very important 
matter. While a court is in session attorneys 
cannot give very much attention to the prepa- 
ration of the record for the appeal. I think 
ninety days is fully short enough. 

Mr. HARRIS. My answer to the suggestion 
of the Senator from Indiana is, that the ten 
days now allowed run from the time the record 
is made up, from the time final judgment is 
entered; so that the bill of exceptions must 
be settled, and before the time for appeal com- 
mences to run the record is to be made up, the 
judgment perfected, and then the party has ten 
days additional to appeal. I propose to make 
it in this case thirty days. Tt seems to meit is 
ample. I have the opinion of judges of ex- 
perience to that effect. I hope the amendment 
will prevail. 

Mr. HENDRICKS. I do not think judges 
have any experience on this particular ques- 
tion. This is anappeal within thirty days after 
the entry of the judgment; and the judgment 
is rendered immediately after the verdict is 
entered. Then you prepare your case ‘for the 
appellate court. The preparation of causes 
for court of error must be after the rendition 
of the judgment. Inthe midst of trials, an at- 
torney cannot do that who has much business 


;, on hand. I do not think thirty days is long 


enough, but I shall not make a contest about it. 
‘Lhe amendment was agreed to. 
Mr. HARRIS. I desire to make the same 


i amendment relative to appeals in civil cases in 


section eleven, line eight, by striking out the 
word “ninety” and substituting ‘ thirty.” 

The amendment was agreed to. 

Mr. HOWARD. Ivwish to call the atten- 
tion of the Senator from New York to tho sub- 
ject of these appeals more particularly. In 
the eleventh section an appeal may be taken 
‘‘from any final judgment or decree of any dis- 
trict court within the circuit when the amount 


| claimed or the value of the property in contro- 


versy exceeds $500,” &c.; and that an appeal 
may also be taken from the final judgment of 
a district court in any criminal action to the 
proper court of appeals within ninety days af- 
ter the entry of such judgment. I do not know 
that I wholly understand the bill. Task there- 
fore for an explanation. If I understand it, an 
appeal from an inferior to a superior court 
opens the whole ease and places it in the su- 
perior court upon the same basis that it was in 
the inferior court before the judgment. In case 
there is a trial by jury in the district court of 
a civil case, an action for damages, and a final 
judgment is rendered upon the verdict and that 
case is appealed, is the case to be retried by a 
jury in the court of appeals; and in acriminal 
case is the appeal that is taken to the court of 
appeals to open the whole case and require a 
retrial for the offense as charged? I under- 
stand such would be the effect of a simple ap- 
peal. Ido not discover in the bill any pro- 
vision in details specifying in what way this 
appeal may be carried out and made effectual. 
I may be wrong aboutit. If the honorable 
Senator would have the goodness to explain, I 
should be very much gratified. . 

Mr. HARRIS. I think I can answer the 
inquiry to the satisfaction of the Senator from 
Michigan. The eleventh section provides that 
the review shall be had upon the questions of 
law and fact arising upon the record, so that 
if exceptions are taken upon the trial the bill 
of exceptions is made, that is incorporated in 
the record, and when it goes up on appeal the 
appellate court will examine that record, and 
if it finds error in the record will reverse the 
judgment. There will be no jury trial there, 
no new facts presented, no testimony taken. 
The review is had upon the questions of law 
and fact arising upon the record. 

Mr. HOWARD. Suppose there is no bill 
of exceptions. 

Mr. HARRIS. Then there will be nothing 
to review. 

Mr. HOWARD. But you have appealed it 
all. You have taken your case from the infe- 
rior to the superior court on appeal. 

Mr. HARRIS, I need not remind the Sen- 
ator from Michigan, who is an experienced 
lawyer, how often cases are taken up where 
there is really no question to review and the 
judgment is affirmed as a matter of course. 

Mr. HOWARD. That depends on the mode 
in which the case is taken up. If the case is 
taken up on a bare appeal I understand the 
law to be that that appeal opens the whole case 
for a retrial. 

Mr. HARRIS. No, six, not at all, The 
court of appeals, in the examination of the 
case, is confined to the questions that appear 
on the record, and if there is no bill of excep- 
tions, of course there are no questions arising; 
Oe nothing but the bare record of the 
trial. . 

Mr. HOWARD. Does the bill then provide 
for the taking of a bill of exceptions except by 
implication? 

Mr. HARRIS. No, sir. The judges have 
a right to prescribe rules under this bill. The 
common-law practice is to take a bill of excep- 
tions; there will be no trouble about that, I 
apprehend. 

Mr. HOWARD. Perhaps not. 

The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. (Mr. Ax- 
THONY in the chair.) The question is on con- 
curring in the amendments made as in Com- 
mittee of the Whole. If no Senator desires 
to except any particular amendment for a sep- 
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arate vote, the question will be put on all the 
amendments together. 

he amendments were concurred in. 

Mr. HOWE. Imoveto amend the bill in 
the eighth section by inserting after the word 
‘t court,” in the ninth line, the werds ‘but no 
district judge shall sitin the court of appeals 
on the trial of any cause which shall have been 
determined by him in the district court.” 

Mr. SUMNER. That is absolutely new. I 
take it that in no country in the world has that 
rule ever been recognized. 

Mr. FESSENDEN. Iwill say to the Sen- 
ator that we tried it in Maine for awhile and 
then abandoned it. 

Mr. SUMNER, I knew that nothing of that 
kind had ever got fairly established in the 
jurisprudence of any country, 

Mr. HARRIS. In New York we had it at 
one time and abandoned it. 

Mr. SUMNER. I take it the experience of 


the world is that the court above does need | 


the knowledge and practical acquaintance with 
the cause which the judge below has acquired 
in its trial. ` 

Mr. HARRIS. In the Supreme Court it is 
no unusual thing for the judge to write the 
opinion of the court reviewing his own decision. 

Mr. SUMNER. I hope the amendment will 
not be adopted. 

Mr. HOWE. Ithink the proposition is not so 
new as the Senator from Massachusetts seems to 
think, though it is newer than it ought to be. L 
think it hasnot been adopted early enough, nor 
generally enough, nor stuck to in the State of 
Maine or in the State of New York very long. 
It is impossible for me to conceive how such a 

rovision should occasion any inconvenience. 
You have an appellate tribunal here consist- 
ing of several judges. 
ing that court of appeals is to give a new trial, 
to get the adjudication of a different tribunal, 
and, I think, it is better and will be more sat- 
isfactory if it is entirely a different tribunal 
than if it is partly a new one and partly the 
same. To the extent that it is the same tri- 
bunal, it is a rehearing and not an appeal, not 
a review. 

It is a fact not universal, but so general that 
it scarcely affords a ground for an imputation 


on the character of a magistrate, that some | 


men become so wedded to an opinion from the 
mere fact that they have once pronounced it, 
that they are less open to conviction than they 
would be if they never had pronounced that 
opinion. I do not mean to make any personal 
application of the remark, and I hope my 
friends close by will not wince under it. I 
have noticed such cases; and [ have heard of 
another fact, which is that some judges are so 
constituted that they are inclined to yield to 
the opinion of an associate, finding a firm and 
fixed opinion in that associate, rather than to 
investigate for themselves when they have such 
an opinion to lean upon; and I do not mean to 
make any personal application of that remark 
either. 

It has been suggested here that the acquaint- 
ance of the judge who has tried a case in the 
court below might be absolutely essential to the 
appellate court. Q 0 Sa 
that suggestion that 1 think it is absolutely 
dangerous for an appellate courtto know more 
of the cause than they can gather from the rec- 
ord and from the arguments of the counsel, 
except what they gather from the examination 
of authorities. 
be one man in the appellate tribunal who has 
already passed upon the case and has fixed 
opinions, the side of the controversy on which 
those opinions have been’ pronounced has an 
advantage on this hearing. That is certain: 
Tho appellate court has then the duty of hear- 
ing counsel for cach of the parties before it, 


and when those arguments have been submitted | 


thera is or may be a further argument submit- 
ted in the council chamber by the jadge who 
has once tried the cause and made up his opin- 
ions on the trial below and has transported 
those opinions to the appellate court. If there 


were any positive or possible good to be derived 


The purpose of provid- | 


I beg leave to say in reply to | 


Tf it be resolved that there shall | 


from that I would submit to whatinconvenience 
is likely to result from this measuréof fallibility 
to which I referred; but unable as I am to 
see any possible good to be derived from hav- 
ing that particular judge to preside on the new 
trial of the cause, it seems to me we had bet- 
ter provide for a new tribunal, composed of 
new judges, to act as the appellate court. I 
hardly think the Senate would be prepared to 
accept this proposition against the protest of 
the Senator from New York and the Senator 
from Massachusetts and others who have indi- 
cated their opinion against it. My own judg- 
ment is that it is a very proper one, and I 
should be very glad to sec it adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Scnator from 
Wisconsin. 
` Mr. JOHNSON. Is the object of the amend- 
ment to prevent the judge sitting in the court 
below from sitting in the court in bane? 

Mr. HOWE. Yes, sir. 

Mr. JOHNSON. I am in favor of that 
amendment. In Maryland we had the pro- 
vision which will be in this bill if the amend- 
ment is not accepted. The judge sat in the 
court above, and the suspicion of the bar was 
—whether it was well founded or not well 
founded I do not know; but the very existence 
of such a suspicion was mischievous in its con- 
sequences—that the judge who decided below 
really became a partisan; his opinion was fixed, 
more by pride of opinion than anything else, 
and he became an advocate, instead of being, 
as he should be, strictly, a judge open to con- 
viction. And without meaning to name indi- 
vidual judges at all, I have seen, as I have 
thought, the same thing in the Supreme Court 
ofthe United States. The judges who decide the 
cases below think that theif reputation isinjared 
by having their judgments reversed ; and there- 


sult has been, as 1 think I have seen over and | 


over again, that they become exceedingly act- 
ive; they pass the bounds, as I think, that should 
limit the judicial function and becomeadvocates 
merely for the purpose of saving their reputa- 
tions. Now, as far as relates to any information 
thatthe judge may give of the case as itexisted 
in the court below and his reasons for giving his 
opinion, the court will consult him; but to put 
him upon the bench and make him a part of 
the court that is to decide that case, has more 
than once resulted in this, that the judgment 
below has been affirmed by a divided court, he 
being one of that court; and frequently when 
there was not a divided court, because there 
could not be in consequence of the numbers, 
it has been affirmed by his vote, when it would 
have been reversed if he had not been a mem- 
ber on the bench. In principle, therefore, I 
think the amendment is right. Iam satisfied, 
as far as an experience of some forty or fifty 
years can satisfy me upon a question of this 
sort, that it is necessary in order to clear away 
all doubt about the judgment which the court 


| above may render, whether it is the result more 


or less of the arts of the advocate resorted to 
by the judge whose opinion is in question, or 
the cool and dispassionate opinion of the rest 
of the bench. ; 
Mr. HARRIS. The practical inconvenience 
that would result from the adoption of this rule 
would be, that in some cases it would be im- 
possible to hold a court. There is a circuit 
court now in the United States where there are 
four district judges, two of whom are, as ] am 
informed, scarcely able to perform the duties 
of their districts, and there are but two active 
judges in the circuit, Now, if you disqualify 
one of those judges, you will be unable to get 
a quorum of the judges to hold a court-at all, 


and the result would be, practically, that the | 


appeals from these two judges who are perform- 
ing most of the business in the circuit would go 
unheard; it would be impossible to get along. 
There is no provision in the bill, and there can- 


not be one made, by which any other court can | 


be constituted; and inasmuch as you cannot 
get a quorum of the judges who are qualified to 
sit iu review of the cases tried by these two 
judges, who try nearly all the cases in the cir- 
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‘T think would consist of four judges. 


cuit, the cases will go unheard. That will be 
the practical effect of the adoption of such an 
amendment in certain cirenits, and Ihave in my 
mind a circuit in which that will be the imme 
diate practical effect. It willhardly do to insert 
such a provision applicable to such a case.’ 
Mr. CLARK. “In every case some’ judge 


| would be disqualified by sitting in the tourt 


below, and there will always be a judge ex- 
eluded. sft i 

Mr. HARRIS. Certainly; 

Mr. WILLIAMS.. I know from my own ex- 
perience how difficult itis for a judge to review 
nis own decisions and at the same time divest 
himself of all feeling or pride of opinion as to 
the judgment which he pronounced in the in- 
ferior court; and I am inclined to favor the 
amendment which has been proposed by the 
Senator from Wisconsin. -When the constitu- 
tion of the State of. Oregon was formed the 
supreme court was made to consist of the cir- 
cuit judges of the State, and by a provision in 
that constitution the judge who decided a case 
in the court below was excluded from any par- 
ticipation in the decision inthe supreme court; 
and I believe that the experience under that 
constitution so far has been satisfactory, or more 
satisfactory than it otherwise would have been. 
T have no doubtin my own mind that the better 
system would be to have a court of appeals en- 


| tirely distinct, to consist of judges who have 


not presided in the inferior courts. But, as 
that policy is not proposed in this bill, I think 
it desirable to approximate as near as possible 
to that policy. i am satisfied that justice re- 
quires that the judges who are called upon 
to review the decisions of the inferior courts 
should not be the identical persons who made 
those decisions, because they cannot, in the na- 
ture of things, be entirely impartial.- They go 
into the investigation with their opinions fixed 
and determined, and it is necessary that those 
opinions should be overcome by argument, 
which it is often very difficult to do. 

I do not understand exactly the force of the 


| objection made by the Senator from New York 


that some membors of the court may be unable 
to attend to their business, and if you disqual- 
ify the judge making the decision in the court 
below, no court could be held. It is supposed 
that the persons who are appointed are compe- 


i tentand qualified to transact the business which 


the law devolves upon them. So far ag the 
experience of my State is concerned, and. the 
State government has been in operation there 
for several years, no inconvenience has resulted 
from this system; and I do net now remember 
one term of the supreme court where all the 
judges have not been present, I presume there 
will be no great inconvenience resulting from 
the adoption of this amendment such as is an- 
ticipated by the Senator from New York. 
Upon the Pacific coast this court of appeals 
A. bill 
has been introduced by the Senator from Cali- 
fornia which I understand proposes to make 


ithe State of California one judicial district; 


but the State of Oregon constitutes one judi- 
cial district, and so does Nevada, which would 
make the court of appeals to consist of four 
judges. I think, so far as that portion of the. 
United States is concerned, no difficulty would 
grow out of the adopiion of this amendment. 

The PRESIDING OFFICER. The ques- 
tion is upon the amendment of the Senator , 
from Wisconsin. 

Mr. HOWE. I should like to have the yeas 
and nays on that amendment. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. HENDRICKS (when his name was 
called) said: I scarcely know how to vote.on 
this question. We have had no experience 


f upon it in my State at all, and f hardly know 


how to vote; but in cases of doubt I vote in 
the negative. I therefore vote ‘‘ nay.” 
The result was announced—~yeas 11, nays 
21; as follows: 
YEAS — Messrs. Buckalew, Chandler, Creswell, 
Davis, Howard, Howe, Johnson, Saulybury, Wade, 
Willey, and Willlams—l1, ° 
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dricks Morgan, Morrill, Norton, Nye, Ramsey, Sher- 
ar tewnit, Sumner, Trimbull, Van Winkle, and 
A > 


. Mr. HOWARD, 
ment to the bill to which I think there will be 


I wish to offer an amend: 


no-objection. It. is in section nine, line: five, 
after the word f justice’? to insert the words, 
such clerk shall not be of kin to such pre- 
siding judge within the fourth degree of con- 
Sanguinity ;’’ so that it will read: 

It shall also have a clerk, to be appointed by and 
removable at the pleasure of the presiding justice; 
such ‘clerk shall not bo of kin to such presiding judge 
within the fourth dégree of consanguinity. 
` Tam stating nothing new to gentlemen who 
‘have ‘practiced in the Federal courts and in 

“other courts when I say that the appointment 
of near relations of the judge generally has the 
effect to cast some sort of suspicion upon the 


judge himself, and therefore to impair his in- | 


fluence. For instance, in the Federal courts, 
as we are all aware, it becomes necessary for 
the judge to certify the accounts which the clerk 
makes out against the Government, and the cer- 
tificate of the judge is received as a sufficient 
voucher at the Department for the allowance 
of the account in most cases. It is, in many 
instances, a source of great complaint. I could 
individualize some cases of the kind, but I do 
not choose to do so at the present time. Cer- 
tainly I think the public interest will be con- 
sulted by the adoption of this amendment. I 
think it will relieve the presiding judges from 
an unfair imputation which uncandid suitors 
are too apt to lay upon them. 

Mr. HARRIS, Task for the yeas and nays 
upon the amendment. 

The yeas and nays were ordered. 

Mr. HOWARD. It is supposed by some 
that the fourth degree is a little too remote. I 
will ask, therefore, cominon consent to change 
my amendment from the fourth degree to the 


third degree. 

The PRESIDING OFFICER. The yeas 
and nays having been ordered, the amendment 
can only be changed by unanimous consent. 
‘The Chair hears no objection, and it will be so 
modified. . 

Mr. HENDERSON. Let me suggest to the 
Senator from Michigan that if he will strike out 
the words ‘presiding justice,” in the fifth line 
of the ninth section, and substitute the word 
“eourt,’? he will perhaps accomplish all he 
desires. The clause now reads: 

Tt shall also have a clerk, to be appointed by and 
removable at the pleasure of the presiding justice. 

The Senator desires to prevent the presiding 
justice from appointing a relation as clerk. È 
suggest to him, would it not be better to strike 
ont, the words ‘presiding justice’? and insert 
the word ‘‘conrt,’’ so as to let the clerk be 
appointed, as he is now, by the court? I in- 
tended to offer that amendment. 

Several Sexarors. The presiding justice is 
the court. 

Mr. HENDERSON. Senators are mistaken. 
This is the court of appeals, not the district 
court. i 

Mr. HOWARD. Tfeelinclinced to take away 

. from the presiding judge altogether the power 
of appointing a relative as clerk, 

Mr. HENDERSON. Is it in order to offer 
that to the amendment now pending? ` If it is, 
I offer it as an amendment to the amendment 
of the Senator from Michigan. 

The PRESIDING OFFICER. In the opin- 
ion.of the Chair, such an amendment would 
not be in order to the pending amendment. It 
does not apply to it in any way. 

Mr. HOWARD. It has no application to 
my amendment that I can perceive. 

Mr. VAN WINKLE. should like to ask 
the Senator from Michigan whether he thinks 
there is more objection to a son than a son-in- 
law ; or, in other words, whether a relation by 


Mr. HOWARD. I- should apprehend less 
danger in the case of a relation by marriage 
than by consanguinity. However, if Senators 
think they ought to be included also, the amend- 
ment might beamended by adding ‘“‘ oraflinity.’’ 

Mr. JOHNSON. I shall vote against the 
proposition, first, because it is a reflection upon 
the judiciary, aud, secondly, because I can very 
well imagine that there are cases in which the 
judge would find some relative within the de- 
grees designated in the amendment more fit to 
discharge the duties of the office than any one 
else. I know there have been complaints, ex- 
pressions more in way of surprise than anything 
else, that the judges of the courts of the Uni- 
ted States have appointed their relatives to these 
clerkships; but I never heard it intimated in 
any instance that the clerk so: appointed did 
not turn out tobedgood one. Tf youareabout 
to apply that general rule, because it prescribes 
a principle, you had better make it uniform, 
and you should apply it to the Executive De- 
partments. It has been a constant practice 
there; the present Secretary of State has his 
son as-his assistant, and a good many of the 
Secretarics prefer having theirrelatives, because 
the oflices are matters of trust entirely, and 
personal trust. You send ministers abroad, 
and at the instance of the minister himself, his 
son is very often selected as his secretary of 
legation. 

Mr. SUMNER. That is wrong, I think. 

Mr. JOHNSON, It is not supposed to be 
wrong by them. They think it is right in its re- 
sults. The minister has entire confidence in his 
ownson. Itis wrongifthe son is incompetent ; 
but supposing him to be competent, as the re- 
lation is a confidential relation, is it not better 
that he should have his son stand in that situa- 
tion? If those of us here that are chairmen of 
committees want clerks, what is there to pre- 
vent our appointing our sons or our nephews, 
if we desire a clerk in whom we have personal 
confidence? It has been done very often, and 
no mischief has resulted from it that.I have 
ever heard of. On the contrary, the chairman 
has got on more satisfactorily with that power 
than perhaps he would without it. But what 
possible bad influence can the fact of their be- 
ing related have upon the judge or upon the 
clerk? The clerk has no judgment to pro- 
nounce. He isa mere ministerial officer. I 
do not see that it will affect in any way the 
judgment of the judge himself, assuming that 
the judge isan honest man. Ofcourse we have 
a right to assume that he is an honest man; 
and if he is an honest man he cannot be influ- 
enced by anything his son might say to him. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 19; as follows: 

YHAS—Messrs. Buckalew, Chandler, Conness, Fes- 
sondon, Howard, Howe, Sumner, Wade, and Wil- 
son—¥. 

NAYS—Messrs. Anthony, Clark, Cragin, Creswell, 
Guthrie, Harris, Henderson, Hendricks, Johnson, 
Morgan, Norton, Nyc, Ramsey, Sherman, Stewart, 
Trumbull, Van Winkle. Willey, and Williams—19. 

BSENT—Messrs. Brown, Cowan, Davis, Dixon, 
Doolittle, Foster, Grimes, Kirkwood, Lane of In- 
diana, Lane of Kansas, McDougall, Morrill, Nes- 


mith, Poland, Pomeroy, Riddle, Saulsbury, Sprague, 
Wright, and Yates—20, 


So the amendment was rejected. | 

Mr. HENDERSON. I do not desire to 
protract this matter any further, but I should 
like very much to have the amendment that I 
have suggested adopted; and I move in the 


“ “NAYS—Mossre. Anthony, Clark, Conness, Cragin, marriage ought not to be e&cluded as well as 
Fessenden, Foster, Guthrie, Harris, Henderson, Hen- one by blood. 5 7 


fifth line of the ninth section to strike out the. 


words ‘presiding justice’? and to insert the 
word ‘clerk ;’’ so that it will read: 

It shall also have a clerk, to be appointed by and 
removable at the pleasure of the court. 

The clerk, I think, ought to be an officer 
selected hy the whole court. He is an officer 
of the court. There will be five or six of these 
judges, and the presiding judge might selett a 


man-who would be very obnoxious, indeed, to. 


the remainder of the judges, and I can see no 
reason for changing the law-as it now is, 
Mr. HARRIS. MgSbjection to this amend- 


t 


ment is this: each district judge now has the | 


appointment of a clerk to the district 
T 


p court, 

he clerks of the present. circuit ‘coutts:.are 
appointed by the judge of the Supreme Court 
assigned to the circuit, The effect of this 
amendment will- þe to legislate out of office 
those clerks. of the circuits. ‘There is no rea- 
son in the world why the judge of the Supreme 
Court assigned to a cireuit should not continue 
that elerk in office as the -clérk of this court 
that. isto be created. This provision of the 
bill is giving to each judge of these circuits an 
equal amount of patronage. Every district 
judge appoints the clerk of his district court. 

ow, I am in favor of allowing the judge as- 
signed to the circuit from the Supreme Court 
to appoint the clerk of the court of appeals. 
That will give each judge the appointment of 
one clerk, and its effect will be, practically, to 
continue in office the clerk of the circuit as 
the clerk of the court of appeals: I think it 
is a fair and just and equal distribution of pat- 
ronage. I.hope, therefore, that the amend- 
ment will not prevail, 

The amendment was rejected. 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. FESSENDEN. On the passage of the 
bill T should like to have the yess and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 6; as follows: 


YEAS — Messrs. Anthony, Buckalew, Conness, 
Cragin, Creswell, Foster, Guthrie, Harris, Hender- 
son, Hendricks, Howe, Johnson, Morgan, Norton, 
Ramsey, Sherman, Stewart, Samner, Trumbull, Van 
Winkle, Willey, Williams, and Wilson—23. 

NAYS—Messers. Chandler, Clark, Fessenden, How- 
ard, Nye, and Wade—0. 

ABSENT—Messrg, Brown, Cowan, Davis, Dixon, 


| Doolittle, Grimes, Kirkwood, Lanc of Indiana, Lane 


of Kansas. McDougall, Morrill, Nesmith, Poland, 
Pomeroy, Riddle, Saulsbury, Sprague, Wright, and 
ates—19, 


So the bill was passed. ; 
HOUSE BILL REFERRED. 


The bill (H. R. No. 458) for the relief of 
Cornelius B. Gold, late acting paymaster Uni- 
ted States Navy, was read twice by its title, 
and referred to the Committee on Naval Af- 
fairs. 

Mr. WADE. 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I move that the Senate do 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 4, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boywroy. 

The Journal of yesterday was read and 
approved, 

The SPEAKER. The first business in order 
is the call of committees for reports, continuing 
the call of the Committee on Naval Affairs. 


QUINCY HILL, UNITED STATES NAVY. 


Mr. DARLING, from the Committee on 
Naval Affairs, made an adverse report upon 
the petition of Quincy Hill, late acting assistant . 
paymaster of the United States Navy, asking 
an appropriation of $313 34, to cover a charge 
of that amount in his account with the Fourth 
Auditor of the Treasury; which was laid on 
the table, and ordered to be printed. 

CORNELIUS B. GOLD, UNITED STATES NAVY. 

Mr. DARLING, from the Committee on 
Naval Affairs, reported a bill for the relief of 
Cornelius B. Gold, late acting assistant pay- 
master of the United States Navy; which was 
read a, first and second time. 

The bill anthorizes and directs the proper 
accounting officers of the Government, in the 
settlement ofthe accounts of Cornelius B. Gold, 
late acting assistant paymaster of the United 
States Navy, to allow a credit of $510 09 for 
clothing abstracted from a store-room under 
charge of said Gold while on duty in Mobile - 
bay, in the spring and summer of 1865. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. ROSS... I think this bill should be 
referred tothe Committee of Claims; 
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Mr. DARLING. I- ask that the report 
accompanying the bill-be read. 

The report was read. 

Mr. ROSS. I hope the gentleman from New 
York [Mr. Darrixe] will allow this bill to be 
referred to the Committee of Claims. 
` Mr. DARLING. I do not see any propriety 
at allin.such a reference. The claim was rec- 
ommended by the proper authorities of the 
Navy Department, and it has been examined 
and approved by the Committee on Naval Af- 
fairs. This case is one which cannot be reached 
in any other way than by action of Congress. 

These officers of the Navy are very peculiarly 
situated, and they are entirely subject to the 
Fourth Auditor of the Treasury in the settle- 
ment of theiraccounts. Thé moncy and prop- 
erty placed in their keeping arc charged tothem, 
and they must account for them either by prop- 
erty returned or by means of proper vouchers. 
This property is subject to all the contingencies 
of war. i 

This officer had charge of a number of ves- 
sels, neither of which had the capacity to con- 
tain the goods placed in his*charge, and he was 
obliged: to put them in a building on shore, 
where they were kept under lock and key. In 
the discharge of his duty the officer was obliged 
to leave the shore and go upon the several ves- 
sels there, and while absent these goods were 
abstracted. f 

This case having commended itself to the 
favor of the Department, and having been con- 
sidered by the Committee on Naval Affairs, 
who recommend it to the favorable action of 
Congress, I think this bill should pass. I call 
the previous question on this bill. 

My. WASILBURNE, of Ilinois. Will the 
zentleman from New York withdraw the call 
for the previous question for a moment? 

: Mr. DARLING. Certainly. 

Mr. WASHBURNE, of Ilinois. The amount 
involved in this case is not very large. But 
we are establishing a principle which will in- 
volve, if carried out, the appropriation of a 
very large amount. I think with my colleague, 


[Mr. Ross, ] that this is a bill which should be | 


examined by the Committee of Claims. 
Mr. DARLING. Iam very willing to admit 


that there should be a general law authorizing į 


the Secretary of the Navy, or the proper officer 
of the Government, to act on all these cases. 


But there is no such law now, and before | 


one can be passed some of these men may die 
and their accounts pass unsettled to their 
estates. 

Mr. WASHBURNE, of Minois. T shonld 
be very unwilling to have a general law passed 
to cover all these claims, for it would be an 
invitation to carelessness on the part of these 
paymasters. 

Now, in the first place, there has not heen 
satisfactory evidence to me of the loss of this 


Iy 


clothing, and in the second piace, if such loss | 


has been completely established, it is a ques- 
tion bow far this officer ‘should be relieved 
from this charge. i 

I hope the gentleman from New York [Mr. 
Danie] will allow me to offer an amend- 
ment to this bill before he calls the previous 
question, With his permission | will move to 
amend the bill by adding the following: 


Provided, Thatno credit shall be allowed until the 
proper oficer of the Government shall be satisfied of 
tho alleged loss of the clothing herein referred to. 

Mr. DARLING. Ihave no objection to that 
amendment, for the evidence is full upon that 


point. p 

Mr. TAYLOR. I would like to ask my 
colleague [Mr. Danie] if the report of the 
board of examiners who inquired into the 
circumstances of the loss of this clothing is 
among the papers in this case. 

Mr DARLING. Yes, sir; a board of sur- 
vey was ordered, and their report is on file 
with the other papers. 

Mr. TAYLOR. Do they exonerate this 
officer from blame? 

My. DARLING. Yes, sir, expressly; and 
the Department exonerates him. : 

Mr. TAYLOR. Such a report as that is 


į 


3 


ibi 


iP 
i Affairs of this House. 


i 
f 


| 
l 


ipa 


generally deemed a sufficient voucher by the 
Department. may ee 

Mr. DARLING. All the testimony is there. 
The report of the committee simply sets forth 
the evidence presented to them. And the 
report of the committee has just been read. ` 

Mr. TAYLOR. Would it be out ef order 
to ask that the report of the board of examin- 
ers be read? 


TheSPEAKER. The gentleman’s colleague 


desires tliat the report of the board of examin- 
ers shall be read. 

Mr. DARLING. Ihave no objection to that. 

The Clerk read the report. : 

Mr. WASHBURNE, of Hlinois. Twill mod- 
ify my amendment so as to read as follows: * 

Provided, Thatno credit shall be allowed until the 

roper officers of the Government shall be satisfied 
y full and complete proof of the loss of the clothing 
herein referred to. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thercof the amendment was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being 


| engrossed, it was accordingly read the third 
i time and passed. 


Mr. DA RULING moved to reconsider the 
vote by which the bill was passed ; 
moved that the motion. to reconsider 
on the table. 

The latter motion was agreed to. 

REAR ADMIRAL PAULDING. 

Mr. PHELPS oponie from the Committee 

on Naval Affairs à bill for the relief of Hiram 


| Paulding, rear admiral of the United States 


g 
Navy; whieh was read a first and second time. 

The bill, whieh was read ir exlenso, provides 
that the proper accounting officers of the Treas- 
ury be directed to audit the accounts of Hiram 
Paulding, while a captain in the United States 
Navy, covering his expenditures in the enter- 
tainment of the foreign officers and people who 


| visited the frigate St. Lawrence under bis com- 


mand at Southampton, not exceeding the sum 
of $963 92, and also his expenditures in en- 
tertaining the oflicers of the Government of 
Bremerhaven and Stockholm, in the years 


| 1848, 1849, and 1850, not cxeceding the sum | 
of $2,690. 


Mr. PHELPS. 


| : 
question. 


Mr. ROSS. This same bill was up yester- 
day, and it was decided to be an appropriation 


il. 
The SPEAKER. This bill is different. from 


lihat which was before the House yesterday. 
This simply d 


irects the proper accounting ofli- 
vers to audit the accounts. It makes no ap- 
propriation. 

Mr. ROSS. Tf credit is ‘given this officer 
upon his accounts, it is the same practically as 
an appropriation of money. 

The SPEAK IE. 


out of the Treasury. This docs not. 

Mr. ROSS. f think that this bill had better 
go to the Committee of Claims. AIL questions 
of this sort should be examined by that com: 
mittee. 

The SPEAKER. Does the gentleman from 
Maryland [Mr. Puers] yield for a motion to 
refer the bill to the Committee of Claims? 

Mr. PHELPS. No, sir. This claim has 
been before Congress three several times. It 
has been favorably reported by three different 
Naval Committees of the Senate, has been twice 
sed by that body, and has once been re- 
orted favorably by the Committee on Foreign 
The claim is just, and 
should have been paid Jong since. Captain 
Paulding was sent upon this guasi diplomatic 
mission during the revolution in the north of 
Germany in 1848, and during the course of his 
cruise in those waters was visited by represent- 
atives of many foreign Powers. 


‘ited by the common council of the munici- 
į pality of Southampton; 


he was visited by rep- 
resentatives of Bremerhaven and Stockholm, 
all of whom he of eggzse, in the discharge of 
his duty as an office¥#@¥ this Government, was 


and also 
be laid | 


I demand the previous | 


An appropriation Dill is | 
one which by its own force appropriates money i 


tle was vis: ; 


i 


entertain.” 
an ordinary cruise; it was a special diplomatic 
mission, undertaken’ inpursuance of -instrne- 
tions from the Secretary. of the Navy, giving 
Captain. Paulding.a latitude of discretion in 


bound to receive and t Ti was not 


reference to such matters. This claim has: 
been acted upon favorably so often thatit seems. , 
to me it would be an outrage upon this officer 
to refer this bill to the Committee ‘of Claims or’ 
delay its passage in any manner. `< Be 

Mr. SPALDING. Tam not well informed: 
on this subject; but I really desire to know 
whether it has been the practice for our com- 
| manders of naval vessels to make entertains, 
ments abroad on board their ships and then 
appeal to Congress afterward to pay the ex- 
pense. If that is the practice, E suppose we 
must follow it on this occasion.” But, sir, I do 
not like the precedent; and if it be a prece’ 
dent which we are about to establish, I cannot 
give it my sanction. I know very well that 
these oflicers fill places of high trast, and ought 
to be well paid so that they can incur occasion: 
ally these extra expenses. But Í do not know 
that Congress should be called upon to pay for” 
overy dinner the captain of a war ship choosed f 
to give to the nobility in every port of Burope: 
Hence, unless the gentlemen who now compose 
tho Conmittee on Naval Affairs can satisfy mg 
we are following a legitimate practice of Con- 
gress, I must be constrained to vote against ` 
this bill. 

Mr. PHELPS. Mr. Speaker, the prece- 
dents are compiled in the report of the Cow- 
mittee on Naval Affairs of the Senate’submit- 
ted hy Mr. Fish in the Thirty-Pourth Congr aS. 
‘These are the precedents: naval appropriation 
act of February 20, 1833, section five, allowance 
to Master Commandant John D. Sloat, 31,8005. 
civil and diplomatic appropriation act of Mareh 
2, 1833, allowance to Captain Daniel ‘Purner’ 
of $1,182 78, and to Captain George W. Sto- 
| rer, $900; act of duly 7, 1838, for the relief of 
Captain Daniel ‘T. Patterson, allowing him 
33,891, and act of June 17, 1844, for the relict. 
of Captain Charles W. Morgan, allowing him 
94,200. Then we have the well-known case 
of Commodore Perry, of 1855, whose expenses 
in entertaining the Japanese authorities were 
| paid by the Government. And the mission of 
Capfain Paulding was similar to that of Com- 
modore Perry. Phe precedents are amply sup- 
ported, and the justice of the claim is obvious 
to all who will consider that it cannot. be ex: 
pected of officers of the Navy, poorly paid as 
it is admitted thoy are, to pay these expenses ° 
out of their own private purses, i 

Mr. WASIBURN B, of Nlinois, 
the bill be again read. 

The bill was again read. 

Mr. WASHBURNE, of Hinois. T hope 
that the demand for the previous question wiil 
not be seconded. 

The Llouse divided; and there were-ayes 
34, noes 503 no qeormun young. as 
| Mr. PHELPS demanded tellers. 

Tollers were ordered; and Messrs. Paenrs 
| and Ltoss were appointed. 

Tho House again divided; and the tellers 
reported—ayes twenty-six, noes not counted. 

So the previous question was not seconded. 
. Mr. ROSS moved that the bill be laid. upon 
| the table. 
| The motion was agreed to. 
1 
! 
| 


T ask that 


Mr. WASHBURNE, of THinois, moved to 
reconsider the vòte by which the bill was laid 
upon the table; and also moved that tlhe motion 
| to reconsider be laid upou the tabie. 
| The latter motion was agreed to. 

TREASURER OF THE UNITED STATES. 
2RILL, by unanimous 
consent, Senate bill No. 158, to facilitate the 
li settlement of the accounts of the ‘Treasurer of 


; 
1 
| 


and Means. 
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J. B. RITTENHOUSE. 


Mr. GRISWOLD, from the Committee on 
Naval Affairs, reported back Senate bill No. 
80, for the relief of J. B. Rittenhouse, fleet 
paymaster of the Pacifie squadron, with the | 
recommendation that it do pass. 

The bill authorizes the proper account- 
ing officers of the Treasury, in the’ settlement 
of the accounts of J. B. Rittenhouse, fleet | 
paymaster of the Pacific squadron, to release 
him from all accountability for the amount of | 
$18,509, public money, stolen from him on the į 
eyening of October 80, 1865, while on duty ab 
Panama, or such portion thereof he may or | 
shall fail to recover. 

My. GRISWOLD. Mr. Speaker, I desire, 
in explanation of that bill, to say that the peti- | 
tioner was assigned to duty at Panama as fleet 
paymaster, and occupied an office paid for by 
the Government. Whilein the discharge of his 
duty there some thirteen thousand dollars, or 
thereabouts, was stolen from his safe. Every 
effort was made upon his part to ferret out the | 
thief and to have the money restored. ‘The 
thief was subsequently arrested and convicted, 
and a large portion of the money was recov- 
ered, ‘This bill was passed by the Senate and 
only provides that this paymaster shall not be | 

. held responsible for the loss incurred. There | 
is‘no doubt of its propriety. zaf 

Mr. WASHBURNE, of Illinois. I should 
like to have the report read. 

Mr. GRISWOLD. There is no report ex- 
cept that made in the Senate. 

Mr. WASHBURN E, of Mlinois. If I recol- 
lect, this occasioned a great deal of discussion | 
in the Senate. 

The Clerk read, as follows: 

“That on a careful examination of the petition 
and accompanying documents, it appears that the | 
petitioner, having sustained a stroke ol paralysis, ; 
was permitted to romain inthe discharge of his duties 
as fleet paymaster at Panama, as thai place, from | 
its centrality of position, presented far greater facil- 
ities for the execution of the requirements of his 
position as all instructions and reports between Gov- | 
erpment and squadron would there concentrate; 
there the returns of the different paymasters would 
be the sooner and more surely received, examined, | 
corrected, and Lrausmitted, and there funds obtained 
upon the most reasonable torus, could most readily 
and inexpensively be remitted to the various vessels 
needing them, , , 4 : 

_ “Phat tho quarters assigned him were in a build- 
ing leased by the Government for use as a naval 
storchouse, and admirably adapted to the purpose 
of its selection, but situated in a neighborhood 
thronged wich residents, and crossed by two of the | 
most traveled thoroughfares of the city, its inmost | 
rece and most ordinary transactions exposed to 
the gaze of pa ag multitudes; not a dollar reecived 
or disbursed but contd be thoroughly observed, as | 
well as the habits and arrangements, the goings-out | 
and returning of the oceupants of the office. 

“Tt appears that while occupying these premises | 
the petitioner was robbed of the amount of $1 | 
of publie money, whick ho had on deposit in hissafe, | 
ou the aflernoon of the 30th, or during the morning | 
of the 3lst October last, (1865:) and immediately on ; 
the discovery of the robbery he notified Commander 
Paulding, of the United States sloop Cyane, then 
lying at anchor in the harbor of Panama. of the fact 
by official letter, requesting a prompt and serutiniz- 
ing Investigation into the manner in which the rob- 
bery was committed, Upon being apprised of the 
fact of the robbers, Commander Paulding immedi- 
ately instituted a board of inquiry to investigate the 
matter, composed of the United States consul at 
Panama. the prefect of the cily, end Lhree officers 
of the United States sloop Cyane, and to report 
thereon to him,” 


Mr. WASHBURNE, of Minois. Ihopethe 
gentleman will permit the ordinary proviso to 
be pat in this bill; and I wish he would yield 
me the floor one moment to speak on the sub- 


ject. 

Mr. GRISWOLD. Ido so. 

Mr. WASHBURNE, of Ilinois. This is a 
different case, I wish the House to understand, 
from those which we have heretofore acted upon, 
Those that wo have acted upon have been cases 
where the money has been absolutely lost, as | 
for instance, that of the Brother Jonathan. 
Here the allegation is that the moncy has been | 
stolen; and if I recollect right, looking over | 

| 


$ 
l! 


the proceedings of the Senate, this bill was very ! 
thoroughly discussed; and great doubts were ii 
expressed by the most careful Senators as to | 
the propriety of passing it. And I recollect ; 
that a case was adverted to where a paymaster | 


in New Orleans stole the money himself, and ; 


thencharged itupon anegro, who, underthreats, 
I believe, confessed that he stole it, and was 
sentenced by a military tribunal to imprison- 
meut for twenty years. The fact was uscer- 
tained afterward that the negro had confessed 
to a erime that he did not commit. 

That is. one of the dangers connected with 
the passage of a biH of this kind, legislating for 
the relief of partics in this way; and hence I 


am opposed to the whole system; and J ask the | 


gentleman, before he calls the previ6is ques- 
tion, to permit the same amendment to be made 
that has been put into the previous bills. 

Mr. GRISWOLD. What is that? 

Mr. WASHBURNE, of Mlinois. That no 
credit should be given until the proper account- 
ing officers of the Government are fully satisfied 
in regard to the larceny. 

Mr. GRISWOL I have not the slightest 
objection to that. 

Mr. WASHBURNE, of Minois. {will then 
move to amend by adding the following proviso: 

Provided, That no part of said money shall be al- 
lowed to the said Rittenhouse until the proper ac- 
counting officers of the Government are satisfied upon 


fulland completeevidence of the larceny of the money 
alleged to have been stolen. 


Mr. GRISWOLD. I desire to state two or 
three facts in connection with this case in order 
that there may be no misapprehension on the 
part of the House. 

As { stated before, this paymaster occupied 


‘| an office of the Government. In that office was 


an iron safe, within which was deposited this 
gold in a box. His assistant was a boy in the 
naval service. On one occasion it became ne- 
cessary to send the boy to another room, or to 
some other place, with a bunch of keys. The 
boy, while going out with the keys, having been 
previously instructed by a man named Bradley, 
took a small peice of writing paper, wetted it 
with his tongue, and took the impression of the 
key of the safe. This enabled the man to make 
a key out of apiece of iron. ‘Then the boy, 
who had been bribed for the purpose, commit- 
ied the robbery. Bradley was immediately 
arrested, and a portion of the money was found 
secreted in his house. 

Every possible measure was taken by the 
petitioner in regard to the security of the 
money. The safe was nota proper one, and 
he applied to commercial houses in Panama to 
procure another, either in exchange or by pur- 
chase. He had previously lost from the same 
safe $600, the loss of which he himself sub- 
mitted to rather than make an application for 
reimbursement. ‘This is one of those cases 
where cvery possible degree of caution and 


vigilance was taken by him, and he is therefore | 


not responsible for the loss. 

Mr. ROSS. Would it not be better to let 
this case go to the Committee of Claims? I 
think we had better have it investigated. 

Mr. GRISWOLD. I will say to the gentle- 
man that while I believe in all possible vigil- 
ance in regard to these matters, I do not be- 
lieve that the Congress of the United States is 
going to withhold the meed of justice that any 
commercial man in the land would readily 
allow. Nor do I believe in that sort of ccon- 
omy which ‘withholds from a man who comes 
to Congress with such a claim the reimburse- 
ment which is equitably and lawfully due. I 
think there are duties incumbent upon the 
American Congress that every member should 
recognize, and I appeal to this House not to 


send to the Committee of Claims or any other | 


vague and indefinite tribunal a petition that 
comes here with such force, 

Mr. ROSS. I did notwish to be understood 
by the gentleman or by the House that I was 
opposed to paying claims of this character 


where they are clearly‘made out by proper and | 


legitimate proof; but the Committee of Claims 
is the committee organized by this House for 
the purpose of investigating claims of this 
character. It does not properly appertain 


to the business of the Committee on Naval | 
Affairs. Iam therefore in favor of letting the | 


claim go like others to be investigated by the 
proper committee of this ouse. 


Mr. GRISWOLD. I desire to inform the 
gentleman that this officer had a court-martial. 
investigation of the case, and the findings of 
the court and the whole examination are here 
in this report. 

Mr. ROSS. I have no doubt that a great, 
many mistakes are. made in the passage of bills 
of this sort and that we pay money that is not 
due. It is frequently the case that the man has 
stolen the money himself and then pretended 
that some one else did it, and we should in- 
vestigate such cases with great care. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryry, 
its Secretary, informed the House that the Sen- 
ate had passed bills of the following titles, in 
which he was directed to ask the concurrence 
of the House, namely: 

An act (S. No. 167) to incorporate. the 
Women’s Hospital Association of the District 
of Columbia; 

An act (S. No. 185) to preserve evidence of 
marriages in the District of Columbia; 

An act (S. No. #7) to incorporate the Na- 
tional Safe Deposit Company of Washington, 
in the District of Columbia; 

An act (S. No. 158) to facilitate the settle- 
ment of the accounts of the Treasurer of the 
United States, and to secure certain moneys to 
the people of the United States, or to persons 
to whom they are due and who are entitled to 
receive the same}; 

An act (S. No. 48) to prescribe the mode 
of settling the accounts of the clerk of the 
supreme court of the District of Columbia; 

An act (S. No. 218) exempting the property, 
of debtors in the District of Columbia from 
levy, attachment, or sale on execution ; 

An act (S. No. 90) enlarging the powers of 
the levy court of the county of Washington, in 
the District of Columbia; and 

An act (S. No. 51) to incorporate the Poto- 
mac Navigation and Transportation Company: 
of the District of Columbia. 


J. B. RITTENIIOUSE——AGAIN, 


Mr. GRISWOLD. I will yield the floor now 
to the gentleman from Pennsylvania [Mr. 
Taxen] 

Mr. THAYER. Idonotknow, Mr. Speaker, 
how many examinations would be necessary 
in order to satisfy the gentleman from Ilinois 
[Mr. Ross] with regard to the justice of a 
claim presented to Congress, or how many com- 
mittees, in his judgment, should be required 
to examine a claim, or how many favorable 
reports should be made in order to satisfy hig 
conscience in voting to do justice to an officer 
of the United States. 

It seems to me, sir, that when a report has 
come from a committee of this House, who 
have given the subject a careful examination, 
and when the gentleman finds it impossible to 
lay his finger upon any faci or any principle 
stated in the report of that committee wilh which 
he can take issue, the objection is of very little 
force that the case has not been examined by 
two committees instead of one. 

The person whose case is before the House 
is, according to the information which I have 
received, a gentleman of exccllent character in 
the naval service. I have taken the trouble to 
read the report of the committee upon his case; 
I have taken the trouble to read the evidence 
which was before the committee, and my judg- 
ment is that it is a perfectly clear case for the 
favorable action of this House. It is highly 
proper that extreme vigilance should be shown 
by the members of this House, and particularly 
by the committees of this House, in the exami- 
nation of claims of this character and indeed 
of claims of every character which come be- 
fore this body. But, sir, when those claims have 
undergone deliberate investigation, and when 
the evidence is of a character to satisfy the judg- 
ment of any reasonable man that the claim is 
just, that the facts are true and the principles 
upon which our favorable action is invoked are 
correct, I know no reason why this House should . 
refuse to do justice or why an officer of the 
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Army or Navy of the United States should, in 
this respect, be subjected to any different rule 
from that which is applied to other officers or 
agents of the United States, or, indeed, from 
that rele of law which is applied to all similar 
circumstances-in the private relations of life. 

Now, if it is shown, as it is in this case, that 
proper carc and diligence has been taken by 
the bailec of the moncy, that he has exercised 
in the circumstances in which he was placed 
all the diligence and care that a man of pru- 
dence and caution would exercise in taking 
care of his own money, and he has lost it by 
an accident ora force against which he could 


not enard, and which occurred in spite of all | 


the vigilance which he could exercise, and 
which could be reasonably demanded of him, 
hen I seo no reason why a rule should be ap- 
plied to him different from that which would 
be applied in private life to persons similarly 
situated. When the testimony shows that no 
ack of diligence has existed, that there is on 
the side of the officer good faith, unimpeached 
character, and all possible care in the protec- 
ion of the property committed to him, and 
when that is accompanied by full proof of the 
oss, the conviction of the thieves and recla- 
mation of a portion of the money; when the 
case js such, in a word, as to satisfy the judg- 
ment of a reasonable man, that as between 


man and man it’would be just that this allow- | 
ance should be made, and that the bailce | 
should be exonerated from responsibility, then | 
T see no reason why justice should be denied | 


by the United States, or why the United States 
should refuse that justice ‘to its own officers 
which persons in private life would extend and 
would be obliged by law to extend to their 
own agents and bailces, 

I hope, sir, that the recommendation of the 
committee will be concurred in by this House, 
and the bill passed. 

“My. GRISWOLD. I call the previous ques- 
tion on the bill and amendment. 

‘The previous question was seconded and the 
main question ordered. 


The first question was upon the following | 


amendment of Mr. Wasupurys, of Illinois: 


Provided, That no part of said money shall be 
allowed said Rittenhouse until the proper account- 
ing ofitcers of the Government are satisfied upon full 
and complete evidence of the larceny. of the money 
alicged to have beon stolen. 


‘The amendment was agreed to. 


The bill as amended was then read the third 
time. 
The question was upon the passage of the 


bill. 

Mr.. LAWRENCE, of Ohio, called for the 
yeas and nays on the passage of the pill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 68, nays 40, not voting 
75; as follows: 


YEAS-- Messrs. Alley, Allison, Ancona, Baker, 
Baldwin, Banks, Beaman, Bingham, Boutwell, Boyer, 
Broomall, Bundy, Sidney. Clarke, Coffroth, Darling, 
Davis, Dawes, Dixon, Driggs, Eckley, Eggleston, 
Wdridge, Eliot, Farquhar, Ferry, Grinnell, Griswold, 
Hale, Hart, Hayes, Holmes, James R, Hubbell, Kas- 
son, Kelso, Ketcham, Laflin, Latham, Le Blond, Loan, 
MeRuer, Mercur, Morrill, Morris, Myers, Nicholson, 
Perham, Phelps, Pike, Plants, Price, Samuel J. Ran- 
dall. Alexander H. Rice, Rogers, Rousseau, Schenck, 
Scofield, Spalding, Stevens, Stilwell, Strouse, Taylor, 
Thayer, Francis Thomas, Van Aernam, Wolker, 
James F. Wilson, and Winficld—68. 

NAYS— Messrs. Benjamin, Bergen, Cook, Cullom, 
Dawson, Defrees, Denison, Farnsworth, Finck, Gloss- 
brenner. Aaron Harding, Abner C. Harding, Hill, 
Asahel W, Hubbard, Edwin N. Hubbell, Hulburd, 
George V. Lawrence, William Lawrence, McCul- 
lough, Moulton, Orth, Paine, William H. Randall, 
Jobn H. Rice, Ritter, Ross, Sawyer, Shanklin, Shella- 
bareer, Sitgreaves, Sloan, Taber, Thornton, Trimble, 
Trowbridgs, Elibu B. Washburne, Henry D. Wash- 
burn, Wentworth, Windom, and W right—40, 

NOT VOTING--Messrs. Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Barker, Baxter, Bidwell, 
Blaine, Blow, Brandcgee, Bromwell, Brooks, Buck- 
land, Chanler, Reader W. Clarke, Cobb, Conkling, 
Culver, Delano, Deming, Donnelly, Dumont, Garfield, 
Goodyear, Grider, Harris, Henderson, Higby, Hogan, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas 
Habbard, John H. Hubbard, James Humphrey, 
James M. Humphrey, Ingersoll, Jenckes, Johnson, 
Jones, Julian, Kelley, Kerr, Kuykendall, Longyear, 
Lynch, Marshall, Marston, Marvin, McClurg. Me- 
Indos, McK ce, Miller, Moorhead, Newell, Niblack, 
Noell, O'Neill; Patterson, Pomeroy, Radford, Ray- 


i 


mond, Rollins, Smith; Starr, John L. Thomas, Upson, 
Burt Van Horn, Robert T. Van Horn, Ward, Warner, 


William B. Washburn, Whaley, Williams, Stephen. 


F. Wilson, and Woodbridge—7o. 
So the bill was passed. 
Mr. ‘THAYER. moved to reconsider the vote 


by which the bill was passed ;. and also moved | 


that the motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 


The SPEAKER. The morning hour. has 
now expired. 


MESSAGE FROM THE PRESIDENT, 


A message in writing from the President of 
the United States, by Colonel Wintiiam G. 
Moors, his Secretary, was received by the 
House. 

` Also, a message informing the House that 
he had this day approved and signed a joint 
resolution (H. R. No. 96) in relation to the 
public lands pertaining tothe armory at Spring- 
field. i 

ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled Senate bill 
No. 94, entitled “An act to amend the act en- 
titled ‘An act. for the relief of seamen and 
others borne on the books of vessels wrecked 
or lost in the naval service,’ approved July 4, 
1864, and for other purposes; when the 
Speaker signed the same. 


MISSOURI LAND-GRANT RAILROAD. 


On motion of Mr. HOGAN, by unauimous 
consent, Senate bill No. 37, making a grant of 
land in alternate sections to aid in the con- 
struction and extension of the Iron Mountain 
railroad from Pilot Knob, in the State of Mis- 
souri, to Helena, in Arkansas, was taken from 
the Speaker’stable and read a first and second 
time. 

Mr. HOGAN. I move that the bill be 
referred to the Committee on Public Lands. 

Mr. PRICE: I object to that reference. I 
call attention to the following rule of the House: 

“There shall be appointed at the commencement 
of each Congress a. Committee on the Pacific Railroad, 
to consist of nine members. It shall be the duty of 
the said committee to take into consideration all such 
petitions and matters. or things relative to railroads 
or telegraph lines between the Mississippi valley and 
the Pacific coast as shall be presented or shall come 
in question and be referred to them by the Ilouse;and 
to report their opinion thercon, together with such 
propositions relative thereto as to them shall seem 
expedient.” 

The point I make is, that under that rule all 
matters relating to railroads between the valley 
of the Mississippi and the Pacific coast shall go 
to the Committee on the Pacific Railroad.. 

The SPEAKER. The gentleman from Iowa 
[Mr. Pricer] raises the point of order. that this 
hill must be referred, under the rules, to the 
Committee on the Pacifice Railroad. The Chair 
overrules the point of order. 

There are two rules bearing upon this ques- 
tion. The gentleman has quoted one, which 
is rule 150; the Chair will read the other, 
rule 80: : 

“Tt shall be the duty of the Committeeon thePub- 
lic Lands to take into consideration all such petitions 
and matters or things respecting the lands of the Uni- 
ted States, as shall be presented, or shall or may come 
in question, and be referred to them by the Houses and 
to report their opinion thereon, together with such 
propositions for relief therein as to them shall seem 
expedient.” 

Rule 150 provides: 

“Tt shall be the duty of the Committee on the Pa- 


cifie Railroad to take into consideration all such 
petitions and matters or things relative to ratlroade 
or telegraph lines between the Mississippi valley and the 
Pacifie coast 23 all be presented. or shall come in 
question, and be referred to them by the House, and to 
report their opinion thereon, together with such 
propositions relative thereto as to them shall scem 
expedient.” : 

Both rules state that the respective commit- 
tees shall take cognizance of such matters as 
‘shall come in questionand bereferred to them 
by the Honse.’? But the Committee on Pub- 
He Lands have the larger jurisdiction. They 
have jurisdiction of all questions ‘‘ respecting 
the lands of the United States as shall be pre- 


-sented or shall come in question, and be re-- 


ferred: to them by the House:! 
tec on the Pacific: Railroad ‘have ja g 
of “allsuch petitions atid matters or. things 
relative to railroads or telegraph lints between: 
the Mississippi valley and the: Pacific coast. as. 
shall be referred to them.” -' This bill. grants 
lands for a railroad west of the Mississippi. Tt 
is certainly in order for the House to refer it 
the Committee on the Pacific Railroad. The: . 
language of the rule, however, providing. for: 
raising the Committee on Public Lands ‘is'so 
broad as to. make the reference of the bill.to 
that committee -equally proper, if: the House 
‘sees fit so to refer it. i Sa 

Mr. PRICE. Iam satisfied. I only wanted 
the question settled. an 

The SPEAKER. The gentleman from Iowa : 
withdraws his objection, and the bill, if there. 
be no. further objection, will be referred to the 
Committee on Public Lands. pee E 

There was no objection; and the motion to 
refer the bill to the Committee on Public Lands: 
was agreed to. ; 

Mr. HOGAN moved ‘to reconsider the vote 
by which the bill was referred; and also moved : 
that the motion to reconsider be laid on the 
table. pou BE 

The latter motion was agreed to. 


COLLECTION DISTRICT OF PORT HURON, ETO.’ 


Mr. TROWBRIDGE. I ask the House to” 
grant unanimous consent to have reported from 
the Committee on Commerce a bill in which 
my constituents are very much interested, and 
which should be passed immediately... It: rer 
lates to the division of a customs district onthe i 
eastern side of the State of Michigan. ` The. 
division is recommended by the collector of 
customs and also. by all the officers in thë“ 
Treasury Department who have anything to do ; 
with the subject. k 

There was no objection ; and ‘ 

Mr. WASHBURNE, of Ilinois, by unani‘ 
mous consent, reported back from the Com: 
mittee on Commerce, with amendments, the bill’ 
(S. No. 199) to establish the collection district 
of Port Huron, in the district of Michigan, and 
to extend the district of Puget Sound. ; 

The bill, which was read în extenso, provides.. 
that a new collection district, to be called the, 
district of Port Huron, be established in the. 
State of Michigan, which shall embrace the: 
mouth and entire shove of the Saint, Clair river, 
and the counties of Saint Clair, Lapeer, Tus- 
cola, and Saginaw, and all the territory and” 
waters of the State of Michigan lying north of, 
said counties and east of the principal me- 
ridian; and a collector shall be appointed, : to 
reside at Port Huron, which shall be the sole.. 
port of entry for said district ; and said col- 
Jector shall receivethe same compensation pro- 
vided for the collectors of Pembina, Chicago, | 
and certain other: ports, by the second section 
of the act to regulate the foreign coasting trade 
on the northern, northeastern, and. northwest. ; 
ern frontiers of the United States, and for other 
purposes, approved June 17, 1864. : 

The bill further provides that all the terri- 
tory and waters of the State of Michigan lying 
west of the said principal meridian, and not 
included in the district of Michilimackinac, are , 
hereby made a separate district, to be called- 
the district of Michigan, for which a collector; 
with the same compensation as provided for 
the collector of Port Huron, shall be appointed, ` 
to reside at Grand Haven, which shall be the 
sole port of entry for said district of Michigan. 

The second section provides that the collec- . 
tion district of Puget Sound be extended so as 
to embrace all the territory and. waters east of 
said district to the head waters of the Missis- - 


sippi river. ` sA g 
Mr. WASHBURNE, of Illinois. I am di- 


z 


rected bythe Committee on Commerce to offer 


the following amendment, which is in aceord- " 
ance with the recommendation of the Treasury - 
Department: © i , 

After the enacting clause of the second section in- 
gert the following: 

That the Territories of Montana and Idaho he, and 
thesame are hereby, made a new colection district 
to be called the district of Montana and Idaho; and: 
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that a collector, with the same salary asis above pro- 
vided for cach collector of Port Huron and Michigan, 
shall be appointed to reside at the port of entry in 
said district, which shall be designated by the Secre- 
tary of the ‘Treasury. 

The amendment was agreed to. 

Mr. WASHBURNE, of Minois. Iam also 
directed by the committee to move another 
amendment, which is desired by the Treasury 
Department. i 

The Clerk read, as follows: s 

Add as a new section: r . 

And be it further enacted, That the collection dis- 
trict of Penobscot, in the State of Maine, shall herc- 
after be called the district of Castine. 


The amendment was agreed to. 

The bill as amended was ordered to`a third 
reading ; and it was accordingly read the third 
time, and passed. Í 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was passed; 


and also moved that the motion to reconsider | 


be laid upon the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. J move 
to amend the title so that it will read: ‘¢An 
act to establish the collection district of Port 
Hnron, the. collection district of Michigan, the 
collection district of Montana and Idaho, and 
to change the name of the collection district of 
Penobscot.” =., . `. 

`The title as amended was adopted. 


REORGANIZATION OF THE ARMY. 


“Mr. LAFLIN, by unanimous consent, from 
the Committee on Printing, reported the fol- 
lowing resolution; which was read, considered, 
and agrecd to: 

Resolved, That two thousand extra copies of ITouse 
pill No, 381, to reorganize and establish the Army of 
the United States, with certain amendmonts thereto, 
þe printed for the use of the Louse in pamphlet form. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

Thè latter motion was agreed to. 

NEW YORK CONTESTED ELECTION. 

Tho House then proceeded to the consider- 
ation of the regular order of business after the 
morning hour, being the following resolutions 
reported from the Committee of Elections: 

“Resolved,. That Won, James Brooks is not entitled 
to a scat in this House as a Representative in the 
ae nth Congress from tho eighth district in 

Piolet That William E. Dodge is entitled to a 
sent iù this House as a Representative in the Thirty- 
Ninth Congress from the eighth district in New York. 

Mr. MARSHALL. How much time have I 
left of my hour? 

The SPEAKER. Five minutes. 

Mr. MARSHALL. TI hope, as the time of 
the chairman of the committee was extended, 
mine will also he extended before I commence. 

Mr. DAWES. Thope the time of the gen- 
tleman will be extended. 

By unanimous consent the time was extended 
to another hour. f 

Mr. MARSHALL then concluded the speech 
cothmenced by him on yesterday. [His speech 
will be published in the Appendix.] At the 
close he moved to amend the resolutions re- 
ported by the majority by striking out all after 
the word ‘ resolved”? and inserting as follows: 

That William E. Dodge is not entitled to a seat in 
the House as a Representative in the Chirty-Ninth 
Congress trom the eighth districtin New York. 

The question was stated on agreeing to the 
amendment just offered. 

Mr. BROOKS. Mr. Speaker, there is a 
sinall number of members present at this time, 
and 


Mr. MORRILL. There is evidently not a | 


\dorum present, and I move a call of the House. 

-The SPEAKER pro tempore, (Mr. ‘lrow- 
BRIDGE in the chair.) The gentleman from 
New York [Mr. Brooxs] has the floor. 

Mr. DAWES. I suppose nobody expected 
a vote to be taken atthis time, and many mem- 
bers are at the other end of the Capitol. 

The’ SPEAKER pro tempore. Does the 
gentleman from New York [Mr. Brooxs] yield 


j 


ticular election districts iu which they reside; also, 


to the motion ofthe gentleman from Vermont, 
(Mr. MORRILL?] 

Mr. BROOKS. I do not consider that I 
had the floor when the gentleman made the 
motion. 

The motion for a call of the House was 
agreed to. 

So a call of the House was ordered, the roll 
was called, and the following members failed 
to answer to their names: ; 

Messrs. Alley, Ames, Anderson, Barker, Blaine, 
Blow, Brandegee, Bromwell, Buckland, Chanler, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cullom, Culver, Defrees, Delano, Deming, Donnelly, 
Dumont, Eckley, Goodyear, Grider, Henderson, Hig- 
by, Hotchkiss, Chester D. Hubbard, Demas Hubbard, 
John H. Hubbard, Ingersoll, Johnson, Jones, Kas- 
son, Kerr, Kuykendall, Latham, Lynch, Marvin, Mce- 
Cullough, McRuer, Miller, Moorhead, Moulton, New- 
ell, Niblack, Orth, Pomeroy, Starr, Strouse, Thornton, 
Burt Van Horn, Warner, Williams, and Woodbridge. 

Mr. WASHBURNE, of Illinois. I move to 
dispense with further proceedings under the 
call of the House. 

The motion was agreed to; and further 
proceedings were accordingly dispensed with. 

Mr. GARFIELD. I offer an amendment to 
the resolutions reported by the majority of the 
committee, by striking out all after the word 
‘resolved’? and inserting in lieu thereof the 
following: 

That the testimony taken as to Hon. James Brooks 
be reconmitted to the Committee of Elections, with 
instructions to report especially the facts as to the 
custom under the Jaws of New York of appointing 
inspectors of the registry of elections not from the par- 


the facts respecting the verification by Brooks of the 
votes for Brooks in the fifteenth district, with power 
to send for persons and papers, and power to reinsti- 
tute judicial reéxamination in said district. 

Mr. SPALDING. If that substitute be not 
adopted, I intend to offer the following as a 
substitute: 

Strike out all after tho word “resolved,” and 
insert: 

That neither thesitting member, James Brooks, nor 
the contestant, William E. Dodge, has been elected 
to the Thirty-Ninth Congress in conformity with the 
laws regulating elections in tho Stato of New York, 
as a Representative from the eighth congressional 
district in said State. p 

Resolved, That a vacancy exists in the place of 
Representative from the eighth district in the State 
of Ncw York, and that the matter be referred to the 
proper authorities to fill the same by new elections 
according to law. 

Mr. SCHENGK. I would inquire whether 

q 

there are not-two resolutions pending now, one 
declaring Mr. Brooks entitled to the seat, and 
the other declaring Mr. Dodge entitled to it; 
and if both are voted down, whether the object 
of my colleague [Mr. Garren] will not be 
accomplished without any special resolution on 
the subject. 

Mr. DAWES. If both are voted down the 
sitting member remains in his seat. 

Mr. SCHENCK. If we vote that Mr. Brooks | 
is not entitled to the seatand negative the other 
resolution that Mr. Dodge isentitled to the seat, 
it leaves a vacancy. So that there is no neces- 
sity of a proposition like that submitted by my | 
colleague. 

Mr. GARFIELD. I desire to occupy the 
attention of the House for a few moments. . I 
have always voted, with perhaps asingle excep- 
tion, with the majority of the Committee of 
Elections in the cases that they have reported 
to the House, and it is with a great deal of hes- 
itancy that I differ with the Committee of Elec- 
tions now. Indeed, I do not say that I differ 
with them entirely in their conclusion, but I say 
this much: after a very careful reading of the 
majority report as well as the report of the 
minority, [am unwilling to vote to sustain either | 
of them, as the case now stands before the 
House. j 

Now, I will ask attention to two or three į 
points to show the reason why I am unwilling 
to vote to sustain either report, and why I desire 
further investigation to be had before final action 
is taken upon this subject. There is a single 
sentence on the first page of the report of the ! 
majority which, it seems to me, ought to decide 
this matter at once. It is this: 

“Tf each allegation and pleading of the two parties ! 
were stripped of everything but that which could 
properly be called a ‘particular specification of the 
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grounds upon which the party relies in the contest,’ 
very little would be left for either.” 

Now, it seems to me that is a very impor- 
tant statement for the Committee of Elections 
to start out with. They say that if the prop- 
ositions of both parties were stripped of all 
verbiage, very little would be left to either. 
And yet the committee go on to decide that 
enough is left to unseat one gentleman, and 
put.the other in his place. 

Then there are some discrepancies between 
the reports of the majority and the minority of 
the committee. In the report of the majority 
it is stated that only four districts are reported 
as doubtful and contested. Those four dis- 
tricts are named, and it is declared that those 
four districts only are in the contest. Yet the 
sitting member sets forth in his report as well 
as in his pleadings here that there is another 
district in which the election was frandnlent,’ 
and on four different pages, at four different 
places in the printed book of evidence, testi- 
mony is introduced to prove that one other pre- 
cinct in one ward of the city was fraudulent in 
its election, and yetthe majority of the commit- 
tee declare that only four precincts were brought 
into the contest at all. They have entirely 
ignored one voting precinct which the sitting — 
member alleges was fraudulent, and in regard 
to which he brings forward proof to sustain his 
statement. It seems to me that is an omis- 
sion too remarkable to be passed over without 
notice. Iam unwilling to vote to unseat any 
man here when the report of the committee 
neglects even to remark upon an allegation set 
forth in regular form, with proof submitted, 
whether good or bad Ido not know, to sus- 
tain it. 

Now, one thing more: this whole case prac- 
tically turns on the settlement of the question 
in relation to the fifteenth district of the eigh- 
teenth ward; for if the report of the majority 
be accepted in all other particulars, and rejected 
in respect to that district, it still does not un- 
seat Mr. Brooks. There are so many remark- 
able collisions between the reports of the ma- 
jority and the minority that I am unwilling to 
act until some of them are cleared away. For 
instance, in the very beginning of their report 
the majority allege that this fifteenth district of 
the eighteenth ward is only a part of the ori- 
ginal twelfth district. And from that fact they 
proceed to argue that there being a large vote 
there, it must be that the vote was fraudulent ; 
the vote in the present fifteenth district being 
a little larger than the vote wasin the old twelfth 
district. before the fifteenth district, as it is 
claimed, was taken from it. 

Now, the minority of the committee report 
that not only is the present fifteenth district not 
a fragment of the old twelfth district, but that 
new territory was added to the extent of three 
times the area of the old twelfth district. Now, 
this very remarkable discrepancy ought to be 
settled before the House is called upon to act 
on this question. 

Mr. DAWES. . I desire to understand my 
friend from Ohio, [Mr. Garrretp.] Is it the 
purpose of his resolution to require the Com- 
mittee of Elections to harmonize these two 
reports? 

Mr. GARFIELD. By no means. I am 
simply giving the reasons, to my mind, why I 
desire further light upon this subject, and I 
think before I am through I will show in what 
way this light I ask for will aid us in arriving 
at a proper decision of this matter. I am 
simply stating the points of discrepancy which 
make it impossible for me to decide this matter 
now in a manner satisfactory to myself. 

Another thing: it is urged, as one point in 
dispute, that the place of election was not defi- 
nitely settled. It is said that the place of elec- 
tion was declared by competent authority to 
be at ‘James Thompson’s, No. 252 Avenue 
B,” whereas the election was in fact held ata 
stable on the premises, about one hundred feet 
from the front where the name and number 
were put upon the door. Now, although that 
does not seem to me to be enough to vitiate 
the election, even if it were so, I should like to 


know whether the election was 
place designated or not. Itseems to me the 
majotity of the committee have not definitely 
stated that in their.report. 

Without going farther-into a discussion of 
the points which have suggested themselves to 
my mind as I have read over this case, I will 
mention one very remarkable fact, upon which 
I hope we shall get light. It is alleged that 
the management of the registry and inspection 
was in the hands of the party favorable to the 
election of the contestant, yet that, notwith- 
standing this fact, the other party favoring the 
sitting member committed so many frauds in 
the management both of the inspection and the 
registry that the whole should be thrown out. 
That in itself is a very remarkable proposition— 
one which js not usually made in cases of con- 
tested elections; and | should be very glad to 
know whether it would be likely that the party 
having the management could be the party de- 
franded. It seems to me, on the face of it, a 

-little remarkable that, with that fact before us, 
we should be asked to throw out the whole vote 
of that district as fraudulent. 

But, what is of more consequence still, the 
stm of all the allegations, as I understand, 
bears against the legality of the registry and 
the inspecting board, and not particularly 
against the legality of the ballots deposited in 
the box. Now, it would seem to me unwise 
and unjust.on our part to throw out the votes 
of a largé number of voters simply because 
some of the officers, antecedent to the election, 
failed to do their duty. If} as the minority 
claim, the statute in this case is merely direct- 
ory, we ought to. try to find out, if possible, 
whether there were illegal votes cast; and if 
so, how many, and whether the throwing out 
of the illegal votes would change the result 
and unseat the sitting member. ‘The commit- 
tee have not gone into that question at all; yet 
to my mind that is precisely the point upon 
which the decision of the case should turn, If 
I knew that there were enough illegal votes 
cast under all circumstances to unseat the sit- 
ting member, I should, without hesitation, vote 
for the report of the committee. 

It does not appear, however, that the com- 
mittee have gone into that question at all; but 
on antecedent grounds, on the ground of the 
illegality of the registry, and the illegal con- 
stitution of the inspectors’ board, they bave 
thrown ont the vote ofthe entire precinct, and 
thus they settle the question in favor of the 
contestant. Now, sir, [ want the committee 
to go further and inquire into the legality of 
the votes cast—going beyond the mere ques- 
tion of the legality of the registry—a proceed- 
ing in which the voters themselves could have 
had no part. or lot. 

Mr. SCOFIELD. 
to me for a moment? 

Mr. GARFIELD. Certainly. 

Mr.. SCOFLELD. The committee exam- 
ined the evidence with which the parties fur- 
nished them. . Now, does the gentleman from 
Ohio [Mr. Ganrizip] desire that the commit- 
tee shall go to New York, undertake for them- 


Will the gentleman yield 


selves a personal investigation, and thus make || 


up a case; or does he mean that the committee 
shall act as do all other committees not au- 
thorized to call witnesses before them? The 
committee act upon the evidence brought be- 
fore them by the parties or their counsel, or 
sent to them by the House, and they present 
such a report as they believe the evidence war- 
rants. Hf the gentleman wants to send the 
- committee to New York to trace out the men 
who were concerned in this fraudulent election, 
let him so state. If the gentleman has any 
evidence to send to that committee, let him 
roduce it, and show wherein the committee 
lave neglected any duty that the House has 
assigned them. 
"Me. GARFIELD. I can save the gentle- 
man some apprehension by saying that I do 
not reflect at all upon the action of the com- 


mittee, nor do I wish them, sent on a roving |, 
| question about that. 


commission. [in common with the other mem- 
bers of the Honse may be in fault in not hav- 


| part. 


censuring the committee. I am only stating 
what the gentleman's proposition is. It is out- 
side of any duty ever assigned té that commit- 
tee or any other except an investigating com- 
mittee.. L want to-ask-him whether he means 


that we shall go to New York or'call New York: 


witnesses before us; or, sir, shall the committee, 
as it has always done, act on the case the par- 
ties have chosen to. present to the House and 
the House has referred to us. ; 

Mr. GARFIELD. Iwill answer the gentle- 
man. What I mean is precisely this: as a 
member of the House, before I vote to unseat 
or retain a person here, I desire to know what 
the fraud was, so far as it can be ascertained, 
for which it is proposed to throw out the: dis- 
trict. I propose that the parties contesting here 
shall have-an opportunity to present evidence 
on that point, and that the committee shall have 
power to send for persons and papers, if neces- 
sary, for us to find that before we take final 
action in the case. I want the contestants here 
to have an opportunity to find that out. 

I will only detain the House for a moment 
longer. I do not believe, ‘sir, in the present 
state of the case; as reported by the committee 
—1 have no doubt they have used all the facts 
they had before them—I say that I’ do not be- 
lieve they have had sufficient facts to meet the 
issue in this case. f 

T was about to mention another thing when 
interrupted. One side insists that a district 
means an election precinct, and the other in- 
sists it means an assembly district. 
means an assembly district, then I should, say 
the registry board was legally made. If it 
means an election district, then I think it was 
illegal Before voting I should like to know 
whether the custom prevails in the city of New 
York to appoint registers within the clection 
district or from anywhere in the assembly dis- 
trict. i 

Mr. DAWES. Iam scarching for informa- 
tion, and J would like to know from the gentle- 
man from Ohio in what part of the report he 
finds the statements to which he refers. 

Mr. GARFIELD. The majority report, on 


| page 4, speaks of the inspectors of the election 
page 4, sy l 


ag not residing within the district. Now, the 
sitting member declares that it was so goncrally 
throughout the city of New York. He so de- 
clared in the debate yesterday, and he further 


| declared that he had affidavits from other wards 


of the city that such was the usual practice, that 
members were chosen to boards of inspectors 
from the assembly district in which they voted, 
and were not necessarily confined to the elec- 
tion district. Now, upon what ground this is 
claimed by tke other side I do not know, and 
it is precisely for that reason that I want this 
committee to inquire as to the practice and 
custom in New York in reference to that 
point. ‘The settlement of that point will de- 
termine whether this was legal or not, and as 
the chairman of the committee dcemsit of prime 


| importance, it will of course decide the case. 


Mr. FARNSWORTH. Mr. Speaker, it is 
my custom, so far as I can, in all these elec- 
tion cases to understand them before I vote. 
Tt seems to me to be the duty of every member 
of the House, when he comes to act as judge 
under his oath in deciding between two men, 


both claiming seats upon this floor, to under- | 


stand the ease. I am not willing myself ordi- 


narily, though I have great respect for thé Com- | 
mittee of Elections and for its able chairman, | 


to shelter myself behind the report of that com- 


| mittee without some examination and an effort 


to come toa correct conclusion on my own 
With that view, I have devoted what 
time I could to the investigation of this ease. 
I have read the majority and minority reports, 
and the testimony referred to in them. 

Té seems, Mr. Speaker. that the eighth con- 


| gressional district of New Yorkisa Democratic 


district, I fear hopelessly so. There is no 

If any man will examine 

the vote given at the election of 1864 he will 
= 


Tf it 


certificate that he had received a plurality of 
the votes, being 148 more than Mr. Dodge, who! 


participation in any frauds. 
by any of the evidence that he used any money 


‘to carry the election. I believe I am ‘correct 


in this. Then, so far as he is individually con- 
cerned, his skirts are clear from any imputa- 
tion of frand. or other corrupt practices. So 
far, so good, then. On-the other hand, it is 
proven inthis case-that Mr. Dodge paid Mr. 
Barr $2,000 to ran. © o av a R 

Mr. UPSON. I call the géntleman’s atten-, 
tion to the fact that there is no such proof 
whatever, and that it.is all untrne. Qn the: 
contrary, so far as that matter is'concerned, if 
anything of that kind was done, it was done 
without the knowledge of Mr. Dodge. : 

Mr. FARNSWORTH. Well, the proof will: 
settle that. If I am mistaken, I shalt be very 
glad to be corrected, a es 

Here is an extract: from Mr. Dodge’s testi- 
mony, which will be found’on page 146 of “the: 
second part of the testimony: aes 

“Quention. When was your Fast payment to Mr., 
Cannon on account of tho election? | ° : 

“Answer. Í dida’t pay anything. to Mr, Cannon 
except on cleetion day. 

v Guontion: Tow much was that? 

“Answer. Five thousand dollars. 
after election, I think, $360. 

“Question. For what purpose was that? .. 

u Answer, I don’t. know; ib was some expenses for 
earriages—for hack hire; he said he might want itin 
the course of the day. i : ` 

“Question. When was your last payment to Mr. 
Cowden? ° i aA K 

Answer. Ihave not the date, but my impression 
is that it was somo three or four weeks after election: 

a ques an: And the amount? pos 
“ Answer. It was exactly $2,000. ; 

“Question, Was any statement, made at that. time 
for what purpose that $2,000 was ? -o 

“Answer. Ho wrote to mo that he had abill to pay, 
and that Mr. Cannon had stated that funds had been 
put in my hands, 

“Question. Do you know whether that $2,000 was for 
any special purpose? . st 

“ Answer. Lhave heard since it was to pay Mr. Barr, 

a anna Did you know that at the time? 

“Answer, 1 suspected it, but didn’t know it.” 

The contestant has corrected his testimony, 
and says now the amount he paid Mr. Cannon 
was $500 and not $5,000. : 

In the testimony of Cannon and Cowden, they” 
swear, one or the other, that he did bargain with 
Mr. Barr to continue in the field, that he asked 
Barr how much money it would take, and Barr 
told him it would require about. five thousand 
dollarsto ‘“‘run’’ thatdistrict. They finally set- 
tled upon $2,000, to be paid to Barr, as he said, 
for “running the polls,” providing ticket dis- 


Ho retarned me, 


| tributors, &c. I will read from the testimony 


of Cowden. He says: 
** Question. You paid Mr. Barr $2,000? 


t Answer. Yes, sir. g z 

t Question. Andyou received from Mr. Dodge $2,000? 

«Answer. Lreceived just $2,000; itso happened that 
it was the same amount. : : 

“Question. Was the $2,000 received by you from Mr. 
Dodge for any other purpose than to reimburse you 
the $2,000 you had paid Mr. Barr? 

“Answer. Well, Lwill not say it was for that pur- 
pose directly. 

R guent, Task if it was for any other purpose? 
« Answer. Not so far as Lam concerned, it was not? 
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It appears from the testimony of Mr. Dodge 
that he did not know himself who the money 
was for when he paid it, but that he suspected 


it was for Mr. Barr, and that he afterwards | 


heard that it was for Mr. Barr. 

Mr. UPSON. When was that money paid? 
Was it not two or three weeks after the elec- 
tion? 


Mr. FARNSWORTH. The money was paid 


by Mr. Dodge after the election; but it was. 


paid to Mr. Barr before the election. 

Mr. UPSON. Not by Mr. Dodge. 

Mr. FARNSWORTH. It was paid by the 
agents. of Mr. Dodge, and Mr. Dodge reim- 
bursed them after the election precisely the 


$2,000 which they paid to Barr before the elec- | 


tion. If I am incorrect in this I shall be very 


glad to know it, but that is the way I read the | 


proof. 

Mr. DAWES. That was after the election 
was all over, Mr. Dodge states in his testi- 
mony what his suspicion was, that isall. He 
had no knowledge of anything before the elec- 
tion. Thope my friend will state the matter 
fairly. 

Mr. FARNSWORTH. 
what I have read from the depositions of both 
these gentlemen. f ; 

Mr, DAWES. Then T think you are a little 
inexcusable for making the statement you have 
made. 

Mr. FARNSWORTH. The statement I 
made was that the agents and friends of Mr. 
Dodge paid $2,000 to Mr. Barr before the 
election. 

Mr. DAWES. What makes you think they 
were Mr. Dodge's agents? 

Mr. FARNSWORTH. Because Mr. Dodge 
paid back the money after the election; that 
is pretty good proof that they were his agents. 
‘These gentlemen who paid Mr. Barr this money 
were not Barr men, they were Dodge men, and 
they certainly were not running Mr. Barr to 
defeat Mr. Dodge. They were running him to 
take away a part of Mr. Brooks’s vote. I 
only mention this fact to show that the testi- 
mony proves that while Brooks was not using 
money to carry the election, Dodge was using 
money. ‘This may be all well enough in New 
York, but it would not do out in our raral dis- 
tricts in Ilinois where the candidates are poor 
and have not the money to pay. 

Mr. GRINNELL. I desire to ask the gen- 
tleman if he has not learned, in his political 
experience, in close districts where Democrats 
run, that they can always conceal their money 
operations, while our friends are entirely open 
and above-board. [Laughter.] I desire to state 
that when I have run for Congress I have found 
men outside of my State called upon to con- 
tribute money, and “ Democratic’? money; and 
money has been contributed outside of my State, 
in Chicago and elsewhere, to beat me. ‘They 
tried to conceal it, but when thieves fall ont the 
truth comes to light. 

Mr. FARNSWORTH. Thaveno doubtthat 
the gentleman from Iowa, being largely in the 
wool business, has himself occasionally been 
sheared. [Laughter.] Itis not extraordinary, 
as he fleeces so many, that he should himself 
be fleeced. 

Mr. GRINNELL. I did not make any com- 
plaint of being fleeced. Talways adopt an hon- 
cst policy, and generally carry my point. I 
am sorry to hear the gentleman talking against 
our friends, and in favor of the honesty of the 
Democrats in carrying on elections, “Now, I 
lived for four years in the city of New York, 
and in this very district of the gentleman from 
New York, [Mr. Brooxs,] and I have some 
little knowledge of what goes on there at elec- 
tion times, 

Mr. FARNSWORTH. Was it tho practice 
when the gentleman lived in that district to 
make bargains of this sort on Sundays? 

Mr. GRENNELL, I never heard of bargains 
being made on Sundays; I have heard some 
good praying on Sundays in behalf of our can- 
didates, 

Mr. FARNSWORTH. It seems that this 
bargain made with Mr. Barr was made on Sun- 


That is precisely 


| day ; I have forgotten whetherit was made in 


house. 

Mr. GRINNELL. | If the gentleman means 
to imply that the contestant in this case, or 
those who supported him, ever made any bar- 
gain on Sunday, all I have to say is that I do 
not so understand it. This contestant is as far 
above suspicion as the stars in the heavens are 
above the carth. . 

Mr. FARNSWORTH. ‘The contestant was 
not present; he was away, no doubt attending 
i church; very likely he was. But his friends, 
i who were not so pious, were making bargains 
| in his behalf, and paying $2,000 over to an- 


Mr. GRINNELL. Let me ask the gentle- 
man, if he lived in a close district, would he not 
| consider it a most fortunate circumstance in 


ii his behalf if he could induce haifa dozen op- 
i I know I would į 


; ponents to run instead of one. 
| have no objection to it. 

A Member. By buying them? 

Mr. GRINNELL. 
bought any time for $2,000 in my country. 
| { Laughter. ] 
| Mr. FARNSWORTH. The first charge is 
with reference to the fifteenth district of the 
eighteenth ward. Now, sir, with reference to 
the registers of that district, it was said that 
they were non-residents of that election pre- 
einct. Now, there is no charge whatever of 
that kind in the notice given by the contestant 
to the sitting member; nota word. 


member, was that the district was illegally cre- 
ated. But not a word is said that the registers 
appointed for that district were illegally ap- 
pointed. It does appear, from the testimony, 
that the three registers appointed for that dis- 
trict were not residents of that particular elec- 
tion precinct. And from reading the election 
law of the State of New York, it appears to me 
that it is required that they should reside in the 
district for which they were appointed. I do 
not agree with the conclusion of the minority 
of the committce, that the law does not require 
that they should live in the election. district, 
j but only in the assembly district. 


majority of the committee upon that subject. 
That reasoning is, that it is necessary that the 
registers should live in the election district, 
because they are more likely to be acquainted 
with. the voters and the circumstances of the 
| district. 
ated. Linesare made, certain streets and cer- 
tain numbers are included within an election 
| district. Now, aman appointed register, al- 


live upon the outskirts, and may not necessa- 
rily know more about that district than he does 
of any other part of the ward. 


districts in the city of New York, where fitand 
‘proper men cannot be found within the elec- 
tion district to act as registers. I judge that is 
so from a fact to which I desire to call the 
attention of the House, that since this election 
the Legislature of New York have amended 
their clection law, and have provided that 
registers of election shall be residents of the 
assembly district, but they need not be resi- 
| dents of the election district. 

Mr. SCOFIELD. Iwish to inquire of the 
gentleman from Illinois | Mr. Farnsworrs] if 
he thinks it was true in this case, that fit men 
could not be found in the district, and there- 
fore they went out of the district to get these 
remarkably fit men? 

Mr. FARNSWORTH. Perhapsso; though 


in this case that these men were remarkably 
| fit or unfit men. It appears from the tesii- 
| mony that all three of the registers were not 
| present all the time. And I put it to the gen- 
tleman from Pennsylvania himself [Mr. Sco- 
| FIELD] to say whether it is not rare to find a 
case where the whole board of registers assem- 


ble and remain together during the entire sit- 


* 


; church or in a Sunday-school or in a private | 


other man; and Dodge paid this money back | 
|! to them afterward. 


A Democrat can. be | 


The charge | 
of the contestant, in his notice to the sitting | 


I disagree, also, with the reasoning of the | 


These districts are arbitrarily cre- 


though he may live within the district, may | 


Then, again, there may be, and probably are, | 


I do not think it appears from the testimony | 
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tingof theboard. Is notthe registration done 
by one and another and another of the board? 
Js there any law in the State of New York 
which requires that each elector shall appear 
personally before the board of registry? I do 
not so understand it. If it is so, I should like 
to be informed of the fact. 

Mr. SCOFIELD. He may appear by proper 
evidence, or his name-may be taken from the 
old registér by the board. Butin either cage 
there 1s judicial action by the board upon regis- 
tering the name. ot 

Mr. FARNSWORTH. The law requires 
that a transcript shall be made of the names 
upon the poll-book of the last election; that 
all those names shall be transcribed bodily 
upon the new register. 

Mr. DAVIS. That is the law. 

Mr. FARNSWORTH. They appear as voters 
upon- the last poll-books; and the presumption 
is that every man who voted at the last elec- 
tion was a legal voter. And the law requires 
that their names shall be transferred bodily to 
the new register. 

Others are added to make up the registry, as 
they are reported to the registers; but no law 
requires that every qualified voter in the dis- 
trictshall present himself personally before the 
board in order to be registered. In-no State, 
so far as I know, does the registry law require 
that. Why, sir, I never went hefore a register 
to be registered. I doubt whether any mem- 
ber upon this floor ever presented himself per- 
sonally to the board of registers of his town 
or his precinct or his ward to be registered. 
Those who are well-known voters, those who 
are vouched for as voters -by persons well 
known, those, in fine, who present any sufficient 
prima facie evidence that they are voters within 
the district, are registered by the register. Tf 


| the registers are guilty of a fraud, they may be 


punished. But the fact that they may have put 
down the name of a man who is not a legal 
voter does not, in my opinion, vitiate the elec- 
tion. The fact that the registers are not all 
present during the entire session of the board 
of registry does not vitiate the election. The 
fact that the clerk of the board is not sworn 
does not vitiate the election. I understand 
that the law of New York only provides for the 
appointment of a clerk when in the opinion of 
the board of registers one is needed, 

Mr. SCOFIELD. I desire to inform the 
gentleman that nobody has alleged, and nobody, 
I suppose, will allege, that anything of that 
kind vitiates the election. But the gentleman 
will permit me to ask him whether, in his 
opinion, none of those facts, nor all of them 
combined, vitiate the registry; because the 
committee allege that such facts do vitiate the 
registry. The election is one thing and the 
registry is quite another. 

Mr, FARNSWORTH. Mr. Speaker, the 
registers, as I understand, sit as a judicial 
board to decide who are and who arc not voters 
and qualified to be registered. They adjudicate 
upon that question. Now, sir, answering the 
gentleman’s inquiry in brief, I say that the facts 
Ihave enumerated do not, all combined, vitiate 
the election. 

Mr. SCOFIELD. That is just what I have 
said, and just what the committee maintain— 
that those facts do not vitiate the election, that 
they have no effect upon the election. But the 
committee hold that such facts do vitiate the 
registry so as to destroy its legal effect as evi- 
dence that certain men are voters. The elec- 
tion may be legally held, and every man who 
is a legal voter, and has the proper evidence 
of the fact, may vote, notwithstanding the 
registry may be vitiated. ; 

My. FARNSWORTH. Now, Mr. Speaker, 
let us examine that point. The facts which Í 
have enumerated are that these registers did 
not reside in the election district, that possibly 
the clerk who acted was not sworn, and that 
possibly some men who were registered were 
not properly qualified to be registered. I say, 
then, in reply to the gentleman’s question, 
that in my opinion all these facts put together - 
do not even vitiate the registry. I-think that 


suppose that a person nota resident of that 
circuit is appointed and commissioned and en- 
ters upon the discharge of his duties, I ask 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD | whether, ina collateral proceeding, the 
decisions of that judge can be questioned be- 
cause of his disqualification? The gentleman 
concedes that they cannot. Then Iask whether, 
in a collateral proceeding, the acts of these re- 
gisters can be questioned on the ground that 
they were not residents of a particular district. 
Then, again, if they were not all present all of 
the time, they did all of them certify to the 
registry, and that was their judgment. Suppose 
their clerk was not sworn, that amounts to 
nothing. Can you question the judgment of a 
court because the clerk who keeps the record 
was not properly sworn or qualified? And if 
some names were entered upon the registry 
who were not voters, does that vitiate the re- 
gistry? If so, you will never have a legal 
register made, for itis human to ere. ` 

lt seems to me not. I may be wrong. If I 
am right, however, in this regard, then this 

uestion whether they were residents of the 

istrict or not cuts but a small figure in this 
case, and it is unnecessary that the motion of 
the gentleman from Ohio [Mr. Ganrrerp] 
should be adopted to send the committee back 
to inquire what is the practice there. I believe 
the State of New York has since that election 
provided that registers may not be residents 
of the election district, but shall be residents 
of the assembly district, thus showing the 
people of New York do not regard it as im- 
portant that the registers should be actual res- 
idents of the cleetion district. 

Well, siv, it is claimed-in reference to the 
fifteenth distriet—I am now speaking of the re- 
ports, and not the charges, becanse the charges 
are so confused that it wouid be diffienlt to 
make an issue upon them—it is claimed by the 
report that frauds were perpetrated in receiv- 
ing votes at the polls. The only witness re- 
ferred to in the majority report to sustain this 
charge was Dean and another, both of whose 
depositions have been ruled out by this com- 
mittee. Then there is no proof in this case on 
behalf of the contestant that there was any 
fraud. 

{tis claimed that the fact of so many more 
votes being polled in this precinct than were 
polled the year before is evidence of fraud, yet 
the testimony shows that at the next registra- 
tion of voters there were over and above this 
very poll some two hundred legal voters, show- 
ing that the next year there were two hundred 
more voters than voted at the election under 
consideration. Itseems to me that is sufficient 
to dispose of that point. 

The committec, however, say that the sitting 
member has, by witnesses introduced by him- 
self, shown that men voted in this precinct who 
were not legal and qualified voters. F do not 
so consider the testimony. All I can make 
out of it is that a presumption is raised that 
some men voted in this district who were not 
legal voters. Indeed, it is hardly a presump- 
tion, but it is a kind of probability from nega- 
tive testimony. Witnesses swearing, when 
called upon to designate and identify voters, 


that such and such voters they could not iden- | 


tify. They failed to identify some of the voters, 
and thatis all. It raises scarcely a presump- 
tion. ‘There may have been illegal votes polled 
at that election. 

_ Now, I mightstop here. If the House comes 
` to the conclusion that the returns of this elec- 
tion. district should not be discarded, it eads the 


i 
$ 


testimony should not be regarded as worthy of 
credit, still throughout the report constantly 


refer to His testimony... I have read this testi- 
mony over, a most nauseous dose. He is a 
man covered over with filth and rascality from 
head to foot; a man who has shown himself 
to be a rascal all the way from New Orleans 
to New York; a notorious fighter, liar, and 
rascal. 

While my friends are talking about Dem- 
ocratic inspectors at this election, they should 
bear in mind that the majority of the registers 
and.inspectors and.a majority of the clerks 


-were not Democrats, and to ‘‘give the devil his 
> 


due.’’ If there was fraud committed at this 


election by the registers or inspectors it was 
perpetrated by our own and not by the other 
party. ` 
i i ”nderstand that the State of New York 
adopts a rule something like this—and it is a 
very good one, and one that I would recom- 
mend to my colleague from the Chicago district, 
{Mr. Wuyxeworrn.] In a strong Democratic, 
district they put in a majority of officers of the 
Republican party, and in a strong Republican 
district they put in a majority of the Democratic 
party; thus setting men of the opposition party 
to watch the polls. 

So it was in this election; and if frauds 
were perpetrated they were perpetrated by ro- 
gisters and inspectors of the party in the minor- 
ily in that district. A 

But in this case Tunderstand that Mr. Brooks 
had no party, that the officers were none of 
them Brooks men, but all Barr and Dodge 
men. Mr. Brooks was running as an inde- 
pendent candidate. 

Under the laws of the State of New York, 
votes are not necessarily received at the poll 
because they are registered, A man is just as 
liable to have his vote challenged there as in 
States where there is no registry. Challengers 
attend the polls as elsewhere—that is, outside 
challengers, and not inspectors merely—and 
they have the same right as if there were no 
registry. 

{ was commenting on the testimony of this 
man Geoghegan. He swears that the reason 
why he trumped up this story—for the pre- 
sumption is that anything he said was a lic; 
he admits he told the voters lics, and that he 
ran the risk of the penitentiary in carrying 
on this business—he swears that the reason 
why he became informant and witness in this 
ease was, that he kept open shop on the day of 
election for certain individuals, not at their re- 


„quest, but becanse he took it into his head to’ 


do so, and that Mr. Stewart, who was running 
for city judge on the Republican ticket, had 
come around and settled the bill, but that Mr. 


| Brooks had not the manliness to come to his | 
He thought || 


shop the next day and pay his bill. 
that was not ‘honor between gentlemen!” 
t He could not buy his goods for nothing’’— 
meaning his whisky—and when he spent his 
goods—still meaning whisky—at the poils on 
election day, honor required that the candidate 
for whom he treated should come around the 
next day and pay up. Mr. Brooks did not do 


| that, and so when he found Myers going about 
2 Pi 5D 


the district to ascertain the residences of voters 
in behalf of Mr. Dodge, Geoghegan tells him 
this story, and is then produced as a witness 
in behalf of the contestant in the case. 


Mr, GRINNEL 
gentlemana question. 8. 
Mr, FARNSWORTH.» I 


: \ cwilt hear iter ot: 
Mr. GRINNED. =T would-like ‘to. know 
whether the gentleman is now atguing on the 
presumption that in every district of the city 
of New York the drinking establishments: o£ 
the. lowest kind is,prééngaged:on the’ part of | 
the Democracy on every electione © oci fe 
Mr. FARNSWORTH.» “Well,:as. to: that, £ 
do not know. as much, perhaps, as the gentle- 
man, who says he has dived. inthe city of New 
York. TI am inclined to think;: however, that 
if the fact was known it would be found that 
while most of the whisky shops are engaged by 
the Democrats, the Republicans have an equal 
share at least in the lager beer saloons.“ ; 
Another:witness introduced by the contest 
antis Myers. It seems that this man had beei 
a deputy provost marshal in :New: York, and 
he went about the district asking if A,B, 6, 
and D lived. in this.or that. shanty, or at this 
or that place. ‘It appears from the testimony. 
of one Tracy; who was, I believe, one of tha 
inspectors or canvassers, that he (Tracy).:fol» 
lowed Myers about, and that. he ascertained 
that the people in the district. were ‘afraid 
when Myers came around inquiring where: 
they lived that.he was after them for the draft. 
So when he inquired of a woman, for instance, 
whether Tom McLaughlin lived there she. said, 
“No; Tom has been dead these two years.’! 
But when Tracy came around, afterward, they 
explained why they misled. Myers, that: know:: 
ing him to be a deputy marshal they were: 
afraid he was after drafting them. pres 
It appears from thé testimony of Tracy, who 
was an old resident in the district, having lived 
there upward of twenty years, that a very large. 


-number of those whom Myers could not find,: 


and who he swore did not reside-in the district; 
were found and identified .by Tracy. : One: 
swears negatively that he could not find them, 
and the other positively that he did find them, 
In many cases Myors’s list was imperfect; 
he had got the names wrongly spelt, andin some. 
instances he had the wrong number and wrong 
street. Tracy corrected this, and found the 
men that Myers could not.. I do not say that 
the evidence shows that Tracy. found every- 
body, but it does show that he found many of » 
the men that Myers swears did not live in the: 
district. This simply leaves in the case-of this: 
district, as in the case of the fifteenth district, 
a presumption more or less strong that there; 
were some men who voted at that election who 
were not qualified... 0 ngs og 
I do not understand that:a single witness 
whose name appeared on the poll-list came 
before the officers in this.case‘and swore that 
he was not a voter. I do not understand that 
anybody who attended that election, with the 
exception of Geoghegan, swears that he saw. 
any one vote who was not a voter. I think he 
is the only witness who swears that anybody 
voted who was not entitled to vote. But he 
swears at wholesale. He says, when asked 
how many of those illegal voters voted for Mr, 
Brooks, “I guess, may be, T reckon about 30.” 
And in answer to the very next interrogatory 
he swears positively that there were 30, and 
that he gave many of them tickets. And again, ` 
shortly afterward, he swears that he gave them 
all tickets to vote. i 
And yet the majority of this committee in“ 
their report are constantly referring to the 30 
illegal ballots in that district as traced to the” 
vote for Brooks, After admitting that this” 
man is not worthy of credit, they talk about 
subtracting these 80 votes from the majority ` 
for Mr. Brooks, when there is no cotroborating 
evidence or circumstance, nothing but the bare 
statement of this miserable fellow upon which 
to base the fact. Now, sir, I want to know if 
it becomes the House of Representatives to 
unseat a member upon such testimony as this. 
But I will not detain the House: longer. 
There is a great mass of testimony in this case 
which I have not read. Ihave read the testi- 
mony referred to in the report, and a portion 
of the rest. . That is all that I Spon neces: 
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sary. I have not examined particularly the 
testimony in regard to the other precincts that 
are referred to, because the charges are not 
sustained in reference to them. 

I will, however, mention the counter-charge 
of the sitting member with reference to one of 
the other precincts. The proof shows that in 
another district where Dodge received a large 
majority, the canvassers, before they had com- 
pleted their work, left the canvassers’ room, 
went across the street for refreshments, and 
were gone about an hour, leaving the ballots 
lying on the table and persons present about 
the room. Iam inclined to think that if we 
had had a fact like that occurring in a district 
that gave a majority for Brooks, my friend 
from Massachusetts [Mr. Dawes] would have 
used it with terrible effect. Thereis no proof 
that there was any tampering with the votes in 
the absence of the canvassers, or that any of 
the ballots were stolen or missing. Nobody 
charges any suchthing. But common prudence 
requires that the canvassers shall notleave their 
ballots lying about loosely on the table with 
paon present in the room while they go away. 

t furnishes an opportunity for tampering with 
the vote, for stufling the ballot-boxes, and for 
adding or subtracting ballots. I do not pretend 
that there was any such thing done in that case. 
Tonly state the fact and say that if such a thing 
had occurred in one of the districts where Brooks 
had a large majority, we should have heard the 
voice of the cloguentchairman of the commit- 
tee [Mr. Dawes] ringing in denunciation of so 
gross a violation of the duty of canvassers. 

Let us do in this case as I hope we do in 
every other case. I shall certainly try to do 
my duty in the light of whatever information I 
may obtain in these cases, whether a man is 
pohtically my friend or my foe, whether he 
votes with me ot against me. So far as per- 
sons: are concerned T shall.act blindly in regard 
to all such considerations. I shall act pre- 
cisely as I would if I were. sitting upon the 
bench as a judge, and was called upon to de- 
cide a case between a Republican and a Dem- 
ocrat who appeared before me as parties liti- 
gant. Ji is none of my business what their 
politics are. And if I could admit for a mo- 
ment that my judgment would be warped from 
what my conscience tells me my duty is in the 
case, d should blush from the crown of my head 
to my heels. 

Now, considering all these facts, I am of the 
opinion that a case is not made out here which 
justifies the House in unseating the sitting 
member and patting the contestant in his place. 

Mr. SHUSLLABARGER obtained the floor. 


DIRECT TAXES IN SOUTIIERN STATES, 


The SPEAKER, by unanunoas consent, laid 
before the House the following message from 
the President of the United States: 


Lo the House of Representatives : 

I transmit a communication from the Secre- 
tary of the Treasury, dated 22d ultimo, together 
with a letter addressed to him by the Governor 
of Alabama, asking that the State of Alabama 
may be allowed to assume and pay in State 
bonds the direct taxes now duc from that State 
to the United States; or that delay of payment 
may be authorized until the State can by the 
sale of its bonds or by taxation make provision 
for the liquidation ofits indebtedness. 

Tconeur in the opinion of the Secretary of 
the Treasury that it is desirable that the State 
of Alabamaand the other southern States should 
be allowed to assume and pay their proportion 
of the direct taxes now due, and therefore rec- 
ommend the necessary legislation by Congress. 

ANDREW JOHNSON. 

Wasuineron, D. C., April 8, 1866, 

Mr. WASHBURNE, of Ilinois. I move 
that the message and accompanying documents 
be printed and referred to the Committee of 
Ways and Means. 

The motion was agreed to. 


HOLDING, AN EVENING SESSION. 
Mr. WASHBURNE, of Illinois. I move 


i 
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that the evening session for to-day be dispensed 
with, 
The motion was agreed-to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Seeretary, informed the House that the 
Senate had passed a joint resolution (S. No. 
58) respecting the burial of soldiers who died 
in the military service of the United States 
during the rebellion, in which he was directed 
to ask the concurrence of the House. 


LEAVE OF ABSENCE. 


On motion of Mr. NIBLACK, leave of ab- 
sence for two weeks was granted to his col- 
league, Mr. Kerr. 


KANSAS LAND-GRANT RAILROAD. 


Mr- LOAN. Will the gentleman from Ohio 
(Mr. SHELLABARGER] yield to me for a few 
moments? 

Mr. SHELLABARGER, I will. 

Mr. LOAN. Iam instructed by the Com- 
mittee on the Pacific Railroad to report back 
Senate bill No. 144, for a grant of lands in the 
State of Kansas to aid in the construction of 
the northern Kansas railroad and telegraph, 
with an amendment in the nature of a substi- 
tute. I move that the same be printed and 
recommitted to the Committee on the Pacific 
Railroad. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill and sub- 
stitute were recommilted; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

CONTESTED-ELNCTION CASK-—AGAIN. 

Mr. SHELLABARGER resumed the floor; 
but yielded to 

Mr. DAVIS, who moved that the House 
adjourn. l 

Mr. DAWES. If it is the desire of my col- 
Teague on the Committee of Elections [Mr. 
SHELLABARGER | not to proceed with his remarks 
this afternoon, I will not object to the motion 
to atjourn. Otherwise I should desire to pro- 
cecd with the consideration of this case, at 
least until the previous quesion shall have 
been seconded and the main question ordered. 

Mr. DAVIS. I made the motion to adjourn 
with the consent of the gentleman from Ohio, 
[Mr. SHELLABARGER; } otherwise I would not 
have submitted it. 

The motion was agreed to; and accordingly 


| (at four o'clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the ruleand referred to the appropriate committees: 

By Mr. BALDWIN: A petition of 1,460 Sons of 
Temperance and Good Templars, of Worcester, Mas- 
sachusetts, for a law to punish officers of the Army 
and Navy, and members of Congress, forintoxication. 

By Mr. CONKLING: The petition of James P. 
Murray, and others, citizens of Bridgewater, New 
York, praying protection to American wool. 

By Mr. COOK: Tho petition of citizens of Lock- 
port, Ilinois, for the passage of a law regulating 
insurances, 

i By Mr DARLING: The petition of Alfred Cofin, 
or relict, 

By Mr. DAVIS: The petition of Andrew Bowen, 
John Maxson, and 102-others, citizens of Cortland 
county, New York, praying inercased protection on 
American wool. 

Also, a similar petition of Rufus Cassett, William T. 
Moreloy, and 48 others, citizens of Onondaga county, 


| New York. 


By Mr. DEFREES: A petition from the citizens of 
Kosciusko county, Indiana, praying that Congress 
will enact such just and equal laws for the regulation 
of inter-State insurances of all kinds as may be ef- 
feetual in establishing security for the interests pro- 
tected by policies. 

By Mr. DONNELLY: A petition of citizens of the 
State of Minnesota, in favor of an increase of national 
banking capital in the said State. 


Also, a petition of citizens of the same State, in | 


favor of some national provision for the regulation 
of insurance conipanies in the United States, 

By Mr. HOGAN: The petition of 113 bricklayers, 
86 stone-cutters, 154 ship-carpenters, of St. Louis, 
Missouri, praying that eight hours may be declared 
alegal day’s work. 

By Mr, HULBURD; The petition of sundry citi- 
zens of St. Lawrence county, New York, asking tho 
enactment of 2 general insurance law. 

Also, the petition of sundry citizens of Brasher Iron 


Works, New York, asking increase 
manufactures by a higher tariff. ee 
By Mr. JULIAN: Twelve petitions, signed: by GIS. 
citizens and working men of Johnstown, Pemusylva- 
nia, praying Congress to fix eight hours as lawful 
day’s work for ali employés of the Government, 

By Mr. KERR: The petition of William B: Lent, 
A.A, Day, H. B. Shields, J. M. Harris, and others, 
for Federal legislation on the subject of insurance, 

By Mr. LAWRENCE, of Ohio: Various letters, 
papers, documents, &c., relating to the claim of George 
C. Johnston, and the bill for hisrelief before the Com- 
mittee of Claims. 

By Mr. LONGYEAR: The remonstrance of the 
common council of the city af Jackson, Michigan, 
against an extension of the land grant to the Amboy, 
Lansing,and Traverse Bay Railroad Company, in said 
State, and asking that thesame be conferred upon 
certain other companies therein named. K 

By Mr. MARSTON: The petition of David H. Hill, 
and 38 others, citizensofNew Hampshire, praying that 
such conditions be imposed upon the rebel States as 
shail punish treason, at least with ineligibility to ottice 
and loss of power, and reward loyalty with confidence 
and honor, and which shall abolish in the rebel States 
all distinction in their constitutions and laws on ac- 
count of race or color; and farther, that the Consti- 
tution of the United States be so amended as tomake 
these conditions imperative and perpetual. 

Also, the petition of David H. Hill, and 40 others, 
citizens of New Hampshire, praying that the Consti- 
tution be so amended that the President and Vice 
President be chosen without the intervention of the 
Electoral College, and that the qualifications of voters 
for President, Vice President, and Representativesin 


‘Congress may be established on an impartial basis, 


imparting ‘and limiting the privilege of voting for 
those offices to those citizens who can read and who 
comply with the other requirements and conditions 
made by the laws of the Statesrespectively; provided 
that no one shall be affected in his enjoyment of this 
franchise by reason of race, color, descent, or social 
condition. , 

By Mr. O'NEILL: The memorial of Caleb Cope, 
Esq., president of the Philadelphia Saving Fund So- 
ciety, John Wiegand, president of the Western Sav- 
ing Fund Socicty, of Philadelphia, and C. A. Repplier, 
Esq. president of the Beneficial Saving Fund Society, 
of Philadelphia, the depositors in whose institutions 
are upward of twenty-five thousand ia number, the 
average amount deposited by each being but about 
two hundred and twenty dollars, generally the accu- 
mulation ofsmall carnings through many years, pray- 
ing that saving fund societies having nocapital stock, 
and whose business is confined to receiving deposits 
and loaning the same on interest for the benclit of 
the depositors only, may be relieved from the tax on 
thoir depositsand the tax on the interest paid to de- 
positors. 

By Mr. PAINE: The petition of S. ©. Russ, and 
others, citizens of Walworth county, Wisconsin, for 
the enactment of a law regulating insurance in the 
United States. . 

By Mr. SITGREAVES: The memorial of brewers 
of the United States, asking that in arranging the 
tariff between the United States and British Prov- 
inces in North America, the duty on barley may be 
fixed ata rate that will not lessen the manufacture 
of malt liquors, &e. 

Also, the petition of Stephen R. Parkhurst, for ex- 
tension of his patent for ginning cotton and burring 


wool. 

_ By Mr, UPSON: The petition of B. G. Buell, R. 
J. Huyck, and 43 others, citizens of Cass county, 
Michigan, praying for an increase of duties on for- 


_cign wool. 


IN SENATE. 
Tuurspay, April 551866. 
Prayer by Rev. A. D. Ginverre, of Wash- 
ington. 
The Journal of yesterday was read and 
approved. 
CREDENTIALS, 


Mr. POLAND presented the credentials of 
Hon. Georncs F. EDMUNDS, appointed .a Sen- 
ator by the Governor of the State of Vermont, 
to fill the vacancy occasioned by the death of 
Hon, Solomon Foot, until the next meeting of 
the Legislature. « : 

The credentials were read, and the oaths 
prescribed by law having been administered to 
Mr. Epyuuyps, he took his seat in the Senate. 

PETITIONS AND MEMORIALS. 


Mr. HOWARD presented the petition of 
Henry A. Shaw, S. V. Irwin, W. H. Brock- 
way, and I. M. Crane, in behalf of the stock- 
holders and other citizens of Michigan, pray- 
ing for an extension of the land grant to the 
Amboy, Lansing, and Traverse Bay railroad; 
which was referred to the Committee on Pub- 
lie Lands. 

Mr. MORRILL presented the memorial of 
J. T. Hawes, and others, citizens of the State 
of Maine, praying Congress not to restore any 
State that has rebelled and warred against the 
United States to place and power as a govern- 
ing partner in the Umion until adequate security 
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acconut of'race, color, or descent; which was 
referred to the joint committee on reconstruc- 
tion. 

°’ Mr. NORTON presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 
lishment of a mail.route from Shakopee, Scott 
county, to Oral, Le Sueur county, in that State, 
and in favor of the discontinuance of the pres- 
ent routes from Shakopee to Northfield, and 
from Shakopee to Oral; which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented resolutions of the Legis- 
lature of Minnesota; in favor ofa grant of lands 
to aid in the construction of a ship-canal across 
the base of Keweenaw Point, from Lake Su- 
perior to Portage Lake ; which were referred to 
the Committee on Publie Lands. 

He also presented resolutions of the Legis- 
Jature of Minnesota, in favor of the payment to 
certain officers and enlisted men of volunteer 
régiments of that State of the sums equitably 
due them for services performed, but which they 
have failed to receive, they not having been 
regularly mustered into the United States ser- 
vice; which were referred to the Committée on 
Military Affairs and the Militia, 

He also presented resolutions of the Legisla- 
ture ‘of Minnesota, remonstrating against the 
settlément of certain Indians upon the frontier 
of that State, under section four of an act 
for the removal of Sisscton and other Indian 
tribes, and for the disposition of their lands in 
Minnesota and Dakota, approved March 8, 
1863; which were referred to the Committee 
on Indian Affairs. ; 

Mr. POMEROY presented a petition of cit- 
izens of Kansas, volunteer soldiers in the late 
war for the suppression of rebellion, praying 
for an equalization of soldiers’ bounties ; which 
was referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. YATES presented a petition of soldiers 
of the States of Illinois, Ohio, Indiana, «and 
Missouri, praying for an equalization of sol- 
diers’ bounties, and that land warrants may be 
granted to honorably discharged soldiers, and 
for an increase of pension to such as have been 
disabled in the service; which was referred to 
the Committce on Military Affairs and the 
Militia. 

Mr. HARRIS. I present the petition of 
one thousand citizens and working men of the 
city of Rochester, New York, praying Congress 
to pass an act making eight hours the measure 
of a day’s work throughout the country, and, 
failing in this, that cight hours be considered 
the measure of a day’s work for all workmen, 
artisans, or laborers in the employ of the 
Government. I understand that petitions of 
this sort have been referred to the Committee 
on Naval Affairs; I move that reference of 
this petition. 

It was so referred. 

Mr. BUCKALEW presented the petition of 
Cornelius Crowley, praying for an increase of 
his pension; which was referred to the Com- 
mittee on Pensions. 


REPORTS OF COMMITTEES, 


Mr. SUMNER, from the Committee. on 
Foreign Relations, to whom was referred the 
petition of James G. Clarke, praying for com- 
pensation for services and expenses as acting 
chargé d'affaires at Brussels, submitted a re- 
port accompanied by a bill (S. No. 248) for the 
relief of James G. Clarke. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom 
“was referred a joint resolution (H. R. No. 52) 
to provide for the expenses attending the ex- 
hibition of the products of industry of the 
United States at the Exposition at Paris in 
1867, reported it with an amendment. 


- Mr. HENDRICKS, from the Committee on 
“Naval Affairs, to whom was referred a memo- 
rial of Commodore T. Turner, United States 
Navy, praying for a distributive share of the 
prize money: of the proceeds. of the steamers 
Aries, Cherokee, and St. John, taken by ves- 
sels of the blockading squadron off Charleston, 
commanded by him, and sent to- Boston for 
adjudication, submitted a report accompanied 
by a bill (S. No. 251) for the relief of Com- 
nrodore Thomas Turner. .The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. he 
R Mr. POMEROY, from the Committee. on 
“Public Lands, to whom was referred a. bill (S. 
‘No. 219) granting certain lands to the State of 
Michigan to aid in the construction of a ship- 
canal to connect the waters of Lake Superior 
with the lake known as Lac La Belle, in said 
State, reported it with an amendment. 

Mr. POMEROY. The same committee, to 
whom was referred a bill (S. No. 224) to aid 
in the construction of a southern branch of the 
Union Pacilic railroad and telegraph, and to 
secure to the Government the use of the same 
for postal, military, and other purposes, have 
directed me to report it back and to ask that 
the committee be discharged from its further 
consideration, and that it be referred to the 
Coinmittee on the Pacific Railroad, because 
there is already a grant of public lands for 
this line, all that the Committee on Public 
Lands could give them. 

The report was agreed to. 

BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 250) for the discontinuance in certain cases 
of land offices, and authorizing modifications 
in the limits of land districts; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. SHERMAN. Lask leave to introduce 
a bi, of which no previous notice has been 
given, to incorporate the National Telegraph 
Company. I have had some doubt as to 
what committee this bill ought to be referred, 
whether to the Post Office Committee or the 
Committee on the District of Columbia, but I 
presume the Committee on the District of 
Columbia is the proper committee. 

No objection being made, leave was granted 
to introduce the bill (S. No. 249) to incorpo- 
rate the National Telegraph Company, and it 
was read twice by its title. 

Mr. BROWN. To what committee is the 
bill to go? 

Mr. SHERMAN. I supposed at first the 
Post Office Committee would be the proper 
committee. 

Mr. BROWN. 
to run to? 

Mr. SHERMAN, 
the United States. 

Mr. BROWN. Then it ought to go to the 
Post Office Committee. 

Mr. SHERMAN. Iam perfectly willing to 
have it referred to that committee. 

The bill was referred to the Committee on 
Post Offices and Post Roads. 

Mr. SHERMAN subsequently said: At the 
suggestion of other Senators, as the bill I in- 
troduced a few moments ago is rather peculiar 
in its character, and yet of great importance, 
| I will submit a motion that it be referred to 
| a special committees of five, to be appointed 
| by the Chair. It does not really relate to 
| the postal service, nor is it exactly a bill re- 
| lating to a company in the District of Colum- 
| bia. The purpose of the bill is to organize a 
| company.to immediately commence the con- 
| struction of telegraph lines in the United States 
| on the postal routes of the United States. The 
only connection that it has with the Post 
| Office Department is that it is to be a medium 
' of communication. and provides that these tel- 
egraph lines shall be constructed on the postal 
routes. 
i pressing importance that it would justify the 
| appointment of a select committee of five. 


© 


Where is the telegraph line 


On the postal routes of 


I think that the subject is of such : 


| 
i 
j 
i 
i 
i 
t 
} 


have no special desire myself tobe on'th = 
mittee, but at the same time I think the sa 


A Gt 
ought to be promptly acted upon, and J will 
make that motion. : eee we 

Mr. BROWN. | Twill simply say-th 
inclined to think the motion ‘of the Senato: 
from Ohio is the better motion in the premises 
than the reference I propösed. 7 ee 

The PRESIDENT pro tempore, . The order 
of the: Senate referring the bill to the Coni- 
‘mittee on Post Offices, and Post Roads will be 
consideredas reconsidered, and itis now moved 
that the bill he referred to aspecial committee 
to consist of five members to be appointed ‘by 


the Chair. - wo 
The motion was agreed to. ` 


SARAI FITZGIBBON. 


Mr.. LANE, of Indiana. Yesterday morning 
I reported back from the Committee on Pen- 
sions a bill which has already passed the Sen- 
ate and the House, and which is now simply 
pending on an amendment made by the House 
of Representatives. I now move to take np 
that bill, Senate bill No. 82, granting a pen- 
sion to Sarah Fitzgibbon, simply, for the pur- 
pose of concurring in the amendment of the 
House. 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of: the 
House of Representatives to the bill, which 
was to add the following proviso: 

‘Provided, That in the event of the marriage or 
death of the said Sarah Fitzgibbon, the. pension al- 
lowed by this act shall be continued to the children 
of the late Major Thomas C. Fitzgibbon. ` ; 

So that the bill will read: 


That the Secretary of the Interiorbe, and he hereby 
is, authorized and directed to place the name of Sa- 
rah Fitzgibbon, widow of Thomas C. Fitzgibbon, late 
major of the fourteenth Michigan volunteer infan- 
try, upon the pension rolls, at twenty-five dollars per 
month from the Ist day of May, 1865, subject to tho 
limitations and restrictions now imposed by existing 
pension laws: Provided, That in the event of the 
marriage or death of the said Sarah Fitzgibbon the 
pension allowed by this act shall be continued to the 
children of the late Major Thomas C, Fitzgibbon. ` 

Mr. GRIMES. What are the limitations of 
existing laws there referred to? —— — o 

Mr. LANE, of Indiana. ‘The limitation isj 
ordinarily, that if she marries the pension 
ceases. SAN . 

Mr. GRIMES. Iwill inquire of the chair- 
man of the Committee on Pensions why there . 
is.a deviation from the uniform rule in this 
case? 

Mr: LANE, of Indiana. The uniform rule 
is precisely carried out in this pension law. If 
this were a case allowed by the Pension Com- 
missioner the pension would go, at the death 
of the party, to the children under sixteen years 
of age; but it is necessary for usto pass a spe- 
cial law to carry out that rule in this case. 

Mr. HOWARD. Twill ask the Senator from 
Indiana whether he has examined the amend- 
ment made by the House of Representatives, 
and whether it is in conformity with the gen: 
eral pension law? d : 

Mr. LANE, of Indiana. Yes, sir, exactly. 

Mr. HOWARD. I hope, then, that it will 
be concurred in. i 

The amendment was concurred in. 


BEALS AND DIXON. 


Mr. ANTHONY. Iask the Senate to take 
up the joint resolution reported the day before 
yesterday by the Senator from Pennsylvania, 
[Mr. Coway, ] from the Committee on Finance, 
authorizing the ‘Treasury to settle the accounts 
of Beals & Dixon, according to their contract. 
The Senator from New Hampshire [Mr. CLARK] 
objected to its consideration on the day it was 
reported, but I understand he has no objection 
to its being considered now. I move that it be 
taken up. a 

The motion was agreed to; and the joint reso- 


! lution (S. R. No. 56) authorizing the Secretary 


of the Treasury to adjust the claim of Beals & 
Dixon against the United States was read a sec- 
ond time, and considered as in Committee of 
the Whole. : 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
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for a third reading, read the third time, and 
passed, . 
J. B. RITTENHOUSE. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 80) for the relief of J. B. Ritten- 
house, fleet paymaster of the Pacific squadron. 
The amendment was to add at the end of the 
bill the following proviso : 

Provided, That no part of said money shall be al- 
lowed said Rittenhouse until the proper accounting 
officers of the Government arcsatisfied upon fall and 


complete evidence of the larceny of the money al- 
leged to have been stolen. 


Mr. NYE. Ts it proper to move now that 
the Senate concur in the amendment? 

The PRESIDENT pro tempore. That is a 
proper motion for the Chair to entertain. 

Mr. NYE. ‘I make that motion, that the 
Senate concur in the amendment made by the 
House of Representatives. 

The motion was agreed to. 


COLLECTION DISTRICTS. 


“ The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 199) to establish the collection dis- 
trict of Port Huron and the collection district 
of Michigan, and to extend the district of 
Puget Sound. 

The amendments of the House of Repre- 
sentatives were as follows: 


Strike out all after the enacting clause of the scc- 
ond section, and insert the following: 


That the Territories of Montana and Idaho be, and | 


the same are hereby, made a new collection district, 
to be called the district of Montana and Idaho, and 
that a collector, with the same salary asis above pro- 
viderl for cach of the collectors of Port Huron and 
Michigan, shall be appointed to reside at the port of 


entry in said distriet, which shall be dosignated by |! 


the Scorctary of the Treasury.. . i 

Add the following as an additional section : 

SEG. 3. Ard be it further enacted, That the collection 
district ot Penobscot, in the State of Maine, shall 
hereafter be called the district of Castine. 

Amend the title of the bill so as to read: “An act 
to establish the collection district of Port Haron, the 
collection district of Michigan, the collection district 
of Montana and Idaho, and to change the name of 
the collection district of Penobscot.” 

Mr. CONNESS. I move that the bill and 
the amendments be referred to the Committee 
on Commerce, 

-The motion was agreed to. 

DEFENSE OF DAKOTA TERRITORY, 

On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 420) to provide arms 
and ammunition for the defense of the inhab- 
itants of Dakota Territory. It directs the Sec- 
retary of War to issue, upon the requisition of 
the Governor of Dakota Territory, such amount 
of ordnance and ordnance stores as may be 
necessary to arm the inhabitants of the Torri- 
tory who may organize for defense against hos- 
tile Indians, not exceeding one thousand stand 
of small-arms and one hundred thousand rounds 
of ammunition, to be charged against the quota 
due, or to become due, to the Territory under 
the laws for arming and equipping the militia. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PETER ANDERSON. 


Mr. CRESWELL.. I move to take’ up for 
consideration Senate bill No. 79. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
79) for the benefit of Peter Anderson, the pend- 
ing question being on ordering the bill to be 
engrossed for a third reading. 

Mr. CLARK. J ask that the bill be read. 

The Secretary read it, as follows: 

Beit enacted, That the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay, 
out of any money in the Treasury not otherwise ap- 
propriated, to Peter Anderson $1,128. being in full for 
back pension, at the rate of six dollars per month, 
from the day he received his wounds to the day his 
Pension commenced, under award of Commissioner 
of Pensions, that is to say, from November 7, 1847, 
to July 13, 1863, 

My. CLARK. Ido not think that bill ought 
to pass without further inquiry. It will be 
remembered that some time ago this bill was 


before the Senate, and the question came up 
whether this man was not passing here under 
two names, asking of the Committee on Pen- 
sions an award under thename of Peter Ander- 
son and of the Committee on Claims an award 


i) under the name of C. F. Johnson. I findupon 


inquiry that thereis but one man. He is before 
the Committee on Pensions as Anderson and 
before the Committee on Claims as Johnson. 
The thing should be explained in some way 
before Congress makes any appropriation for 


him. 

Mr. CRESWELL. I think that matter is 
susceptible of an easy explanation. When this 
bill was up for the consideration of the Senate, 
some two or three weeks ago, some gentleman 
on the other side of the House stated that diffi- 
culty, and desired that the bill might lie over 
until it should be inquired into. On inquiry 
I find that this same man, whose real name is 
Johnson, enlisted many years ago in the Navy 
of the United States under the assumed name 
of Anderson. Enlisting in that way is a com- 
mon thing. He makes an application for his 
back pension in that name, for the reason that 
his pension issued to him in the name of An- 
derson; but I am assured, from the inquiries 
that I have made and the information I have 
been able to gather, that therc has been no in- 
tention, no disposition, and no desire on the 
part of this man to perpetrate any fraud or to 
appear here in any false character., I think his 
sufferings and his conduct are a sufficient gwar- 
antee against that. The only reason he assigns 
for making the application to the Pension 
Committee in the name of Peter Anderson is, 
as I have stated, because his name was entered 


on the lists of the Navy as Peter Anderson. | 
He appears before that committee and asks | 


that the back pension to him shall be paid in 
the same way. He presents letters from re- 
spectable parties identifying him beyond all 
mistake, and I think exempting him from any 
suspicion of fraud or unfairness. 

Mr. CLARK. There may have been tases 
of that kind where a man has enlisted under 
an assumed name and has been entitled to a 


in which mistakes of thaf*kind are corrected; 
but that he should be permitted to take the 
pension which belongs to the man under the 
assumed name, it not appearing to the Depart- 
ment that any other man claims it. 
the Senator is satisfied on that point he had 
better alter his bill so as to make it take that 
direction. 

Mr. CRESWELL. 
readily meet that diffenlty by saying ‘‘to C. 
F. Johnson’? [‘Letit lie.”] According to 
the wishes of my friend, I move that the bill lie 
over until to-morrow. 

The motion was agreed to. 

JONN W. CAMPBELL, 

On motion of Mr, WILLIAMS, the bill (H. 
R. No. 215) for the benefit of John W. Camp- 
bell, was considered as in Committee of the 
Whole. 

Tt proposes to require the proper accounting 
officers of the Treasury Depariment to allow 


Kentucky cavalry, on settlementof his accounts, 
a credit of $4,770, money expended by him 
for the use of the regiment, the vouchers and 
accounts for which were destroyed and lost by 
ailing into the hands of the ‘enemy at Cyn- 
thiana, July 17, Big Hill, August 23, and Rich- 
mond, Kentucky, August 30, 1862, respect- 
ively, if, on examining the evidence, the Quar- 
ermaster General shall deem him justly entitled 
to this credit. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
he third time, and passed. 
PACIFIC RAILROAD. 

Mr. HOWARD. I move to take up Senate 
bill No. 109. è t 

The motion was agreed to; and tho Senate, 
as in Committee of the Whole, proceeded to 


consider the bill (S. No. 109) to rescind the 
order of the President designating the Sioux 


pension, but I think this is not the usual way | 


I think if | 


The gentleman could | 


John W, Campbell, late quartermaster seventh | 


City and Pacifie Railroad Company tocon- 
struct the branch of the Union Pacific railroad 
from Sioux City. 

Mr. GRIMES. I suggest to the Senator 
from Michigan that he permit this bill to lie 
over for a few days. Iwas not aware that any 
such report had been made from this committee, 
and I am astonished thatit has been. Ishould 
like an opportunity to examine into the reasons 
why they have been imipelled by their sense of 
duty to submit any such report as this. It 
takes me entirely unawares. 

Mr. HOWARD. The bill which is now be- 
fore the Senate has been before the Committee 
on the Pacific Railroad for a very considerable 
portion of this session, and they have had 
numerous meetings upon it. They have ex- 
pended very much time and attention on the 
bill, far more than they usually do on such 
bills. It has been a subject of attention at 
their meetings since the commencement of the 
session, and after the most full and careful de- 
liberation they have come to the conclusion to 
recommend the passage of the bill now before 
the Senate; but as the Senator from Iowa de- 


sires time to look into the subject, and is taken 


somewhat by surprise by the report of the bill, 
I certainly have no objection to its lying over 
in order to meet his convenience. I give notice, 
however, that I shall call it up at an early day. 

Mr. GRIMES. Is there any report accom- 
panying it? 

Mr. HOWARD. No printed report. I sug- 
gest that it lie over. 

The PRESIDENT pro tempore. The far- 
ther consideration of the bill will be postponed 
by common consent. 


BOUNTIES TO COLORED SOLDIERS. 


Mr. WILSON. I move to take up Senate 
joint resolution No. 51, respecting bounties to 
colored soldiers. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, which provides 
that the omission on the muster-rolls of the 
words “ free on or before April 19, 1861,” shall 
not deprive any colored soldier of the bounty 
to Which he is entitled, and which is now or 
may hereafter be withheld by reason of such 
omission; but the resolution is not to be so 
construed as to entitle soldiers who were not 
free at the date specified to receive bounty. 

Mr. WILSON. I move to add the follow- 
ing as an additional section : 

, And be it further resolved, That in determining who 
is or was the wife, widow, or heirs of any colored sol- 
dier, evidence that he and the woman claimed to be 
his wife or widow have cohabited together or associ- 
ated as husband and wife, or evidence that a form or 
ceremony of marriage hag been entered into or cele- 
brated by them, and that the parties thereafter lived 
together or associated or cohabited as husband and 
wife, and so continued to live, cohabit, or associate 
at the time of the enlistment, shall be deemed sufti- 
cient proof of such marriage for the purpose of secu- 
ring any arrears of pay, pension, or other allowances 
due any colored soldicr at.the time of his death; and 
the children born of any such marriage or connection 
shall be deemed and taken to be the children em- 
braced within the provisions of this act, whether such 
marriage or connection shall or shall not. have been 
dissolved at the time of the enlistment of the father. 


Mr. HENDRICKS. I think that had better 
be explained a little. We cannot toll much 
about it from the mere reading. Perhans, 
however, a bill of this sort requires no expla- 
nation in this body. 

Mr. WILSON, 
of the Senator. 

Mr. HENDRICKS. I believe there is no 
report accompanying this resolution. We cer- 
tainly ought to know something about it. It 
is impossible to tell its scope and effect from 
merely hearing it read. : 

Mr. WILSON. The resolution simply pro- 
poses to correct errors; it alters no principle. 
There area great number of colored persons 
who entered the service, having always been 
free citizens of the Senator’s State and of my’ 
State and of other States, but who on the en- 
rollment were not enrolled as having been free 
before the 19th of April, 1861. Several such per- 
sons have been wounded in the service and 
are now without arms or legs. This resolution 


I did not hear the remark 
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simply provides that. that error.shall not work 
against them, that other testimony than the 
mere enrollment.may be taken. to. show that 
they were free at that time. It does not, how- 
ever, alter the principle of the existing law, for 
it gives no bounty to a person who was not free 
before the 19th of April, 1861. 

The object of the additional amendment 
which I have proposed is to remedy a difficulty 
which is now experienced in settling balances 
due to colored soldiers who have died in the 
service. There is a diffigulty in determining 
who are their heirs, and who is entitled to re- 
ceive any part of their bounty or back pay. 

"his amendment puts it on the same ground 
that Congress adopted in making free the wives 
and children of colored soldiers ; it accepts the 
facts. The thing can work no wrong to any- 
body, but will do justice. I hope, certainly, 
there will be no opposition to it. 

The PRESIDENT pro tempore. Themorn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order, which 
is Senate bill No. 61. 

Mr. WILSON, Ifthe Senator from Maryland, 
who is entitled to the floor on that bill, will 
yield it for three or four minutes, I think we 
may pass this resolution. ~ 

Mr. JOHNSON. Ihave no objection. 

The PRESIDENT pro tempore. The reso- 
lution before the Senate will be proceeded with 
by common consent. The question is on the 
amendment proposed by the Senator from Mas- 
sachusetts. 

The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. 

The resolution was ordered to be engrossed 
for a third reading, and was read the third 
time, and passed. On motion of Mr. WILSON, 
its title was amended so as to read: “A joint 
resolution respecting bounties to colored sol- 
diers, and the pensions, bountics, and allow- 
ances to their heirs.” 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House of Representatives had agreed 
to the report of the committee of conference on 
the disagreeing votes of the two Houses on the 
bill (EL R. No. 86) making additional appro- 
priations, aud to supply deficiencies in the 
appropriations for sundry civil expenses of the 
Government for the fiscal year ending the 80th 
of June, 1866, and for other purposes. 

The message further announced that the 
House of Representatives had passed the bill 
of the Senate (S. No. 117) for the relief of F. 
A. Patterson, late captain of the third Virginia 
cavalry. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bill and joint resolution, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 456) to extend the benefits 
of section four of anact making appropriations 
~ for the support of the Army for the year ending 
June 30, 1866; and 

A joint resolution (H. R. No. 105) giving 
construction to the law in relation to bounties 
_ payable to soldiers discharged for wounds. 

The message further announced that the 
House of Representatives had passed the bill 
(S. No. 105) to grant the right of way to the 
Cascade Railroad Company through a mili- 
tary reserve in Washington Territory, with an 
amendment, in which it requested the concur- 
rence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills ; which were 
thereupon signed by the President pro tempore: 

A pill (S. No. 89) for the relief of J. B. Rit- 
tephouse, fleet paymaster of the Pacific squad- 
rou; and 

A bill (S. No. 82) granting a pension to 
Sarah Fitzgibbon. 


CIVIL RIGHTS BILL-—-VETO MESSAGE. + 


The Senate resumed the reconsideration of 
the bill (S. No. 61) to protect all persons in 
the United States in their civil rights and to 
furnish the means of their vindication, which 
had been. returned by the President of the 
United States with his objections. 

Mr. JOHNSON. My. President, in the 
discussion which I propose to give to the meas- 
ure before the Senate, I need hardly say that 
I shall not be influenced by any. party motive. 
The questions which are before us. are in part 
strictly legal questions, and in part questions 
of pohey. The objections which the President 
makes to the bill, and which have induced him 
to return it without his approval, relate as well 
to the expediency of the measure as to its al- 
Jeged uneonstitutionality. Ido not understand 
that the chairman of the Committee on the 


‘Judiciary denies that the first ground of ob- 


jection is as good a one for the application of 
the presidential power of veto as the second. 
The purpose of clothing the President with that 
power was first to guard his own department 
against encroachments by the legislative de- 
partment, to guard the States against the like 
encroachments, and to guard the individnal 
citizen also; but in addition to that object, one 
of the purposes of the Convention was to guard 
against inexpedient and ill-considered legisla- 
tion. Looking to what had taken place in the 
Congress of the Confederacy, and to what had 
occurred in the several State governments, the 
members of the Convention of 1787 were sat- 
isfied that it was almost as necessary to the 
public weal to protect the country against in- 
expedient legislation as it was to protect it 
against unconstitutional legislation. It has 
heretofore, by some, been doubted whether 
the President is justified in using the power ex- 
cept upon constitutional ground. That prin- 
ciple was, in part, urged by the leading mem- 
bers of the Whig party, at the head of which 
stood Mr, Clay, when they became very much 
dissatisfied with the exercise of that power by 
the then President of the United States, Gen- 
eral Jackson; and the fact being called to the 
attention of Mr. Madison, he expressed his 
opinion upon it in a letter, written with the 
ability which always marked his writings, dated 
on the 15th of October, 1834,in which he said: 

* Another novelty of great practical importance is 
tho alleged limitation of the qualified veto of the 
President to constitutional objections. That it ex- 
tends to cases of inexpediency also, and wasso under- 
stood and so vindicated, (sce the Federalist.) cannot 
be doubted. My veto to the bank was expressly to 
the inexpediency of its plan, and the validity of the 
veto was never questioned.” — Madisons Writings, 
vol. 4, p. 369. 

The honorable member from Illinois scems 
to suppose that he finds a valid objection to 
the exercise of this power by the President, 
in this instance, in the fact that the bill itself 
was passed by more than ‘two thirds of the 
members of cach House; and he cites, in sup- 
port of that doctrine, a speech delivered by the 
President when he was a member of this body, 
in 1860, in which the Senate, perhaps, were in- 
duced by what the honorable member read 
from the part of the speech to which he called 
our attention, to believe that the President had 
stated the principle to be that a bill so passed 
could not constitutionally be subjected to the 
veto power. Ifhe had read the latter part of 
the same sentence, he would have found that 
the President intended no such thing. Let me 


read a passage that the honorable member į 


omitted to read: 


“Iam one of those who have always been the 
advocate of the veto power under the Constitution. 


When bare majorities have passed bills it is a salu- | 


tary check to arrest, what may be called hasty and 
intemperate legislation. Ihave advocated its exer- 
cise, though seldom_and cautiously, infthat view; 


but, sir, when, according to the spirit, if not accord- | 


ing to the exact letter, of the Constitution, a measure 
has been passed by a two-thirds vote of both Houses 
after a discussion of fifteen yc showing that it i 
not hasty or improvident legislation—I 
to the public judgment of the nation, 
Houses of Cou should have been 
ment to the Executive to approve such 


And of the soundness of that doctrine I sup- 
pose there will not be two opinions. Then, 


Mr: Johnson; when he was a member 
body, merely stated’ that the fact that: 
had been passed. by a majority: of: that ‘kind, 
n majority. rendered necessary. for’ the-purpose 
of overruling a veto, was a reason. why. the 
President should: very’ cautiously “apply 
power for its defeat. But so far from its b 
the judgment of the Senate, asit- certainly was 
not his, that a bill’s being passed by that major- 
ity took jt out of the veto power, the honor- 
able: member's answer to a question which -T 
propounded. to. him at.the close of his speech 
shows that, in the judgment of the Senate, the 
veto power was properly exercised, for the’ bill 
which in that instance had been- passed“ by 
more than two thirds of both branches didnot 
become.a law, as many of those who had voted 
in favor of the bill changed) their ‘votes: under 
the influence of the President's veto: message. 

Now, in order to see exactly whether it was 
proper in the President to disapprove of this 
bill, it becomes necessary to ascertain with 
precision what the bill is. The- honorable 
member from Ilinois insists upon it that there 
is no section in it that is not clearly constitu- 
tional. We maintains the constitutionality of 
the first section upon the ground, first, that it 
is merely declaratory of what the law is, and 
| secondly, that if itis not declaratory, it is a 
law which Congress has a right to make, be- 
cause, in his judgment, it is within the power 
of Congress by law to declare who shall be 
citizens of the United States. 

The honorable member referred to the decis- 
ion of Chief Justice Marshall in a case re- 
ported in 6 Peters for the purpose of showing 
that a citizen of the United States who has 
been naturalized and who resides in a State of 
the United States has a right to go into the 
courts of the United States. The honorable 
member clearly, as I think, misapprehended 
the decision to which he referred. The ques- 
tion before the court was, whether it appeared 
upon the face of the pleadings that the party 
going into the court below had a right to go 
into that court as a court of the United States. 
Under the Constitution of the United States, 
and the act of 1789, which was passed to carry 
outits provisions, the jurisdiction of the courts 
of the United States, where it was made to 
depend upon the character of the parties, was 
given only in cases where the party plaintiff 
and the party defendant were citizens of differ- 
ent States; andthe question before the court 
was whether it appeared upon the face of the 
declaration in the particular case that the party 
plaintiff was a citizen of a State and, as such, 
entitled to go into the courts of the United 
States. The language of the declaration was 
that he was a naturalized citizen of the United 
States residing in the State of Louisiana. The 
court came to the conclusion that that aver- 
ment was equivalent to an averment that he 
was a citizen of the State of Louisiana, in the 
absence of anything to the contrary. But that 
is not the question which this bill presents. 
He became a citizen under the naturalization 
laws of the United States, and the authority 
of Congress to pass such laws could not be 
doubted. The effect of the exercise of that 
authority was merely to rid the particular party 
of the disabilities arising from alienage and to 
give him the capacity of becoming a citizen 
| of the United States. When the declaration, 
‘| therefore, averred that the original disability 
of alienage was removed in that instance by 
the party becoming a citizen under the natural- 
ization laws, the only other question upon which 
| the case before the court turned was, whether 
ii he had sufficiently averred in his declaration 
| that he was a citizen of a different State from 
i the State in which the other party resided ; 
/and the court decided that an averment of a 
i residence in a State of one who was alleged to 
bea citizen of the United States was equiva- 
lent to an averment that he was a citizen of 
the State; and I suppose no one could well 
| have doubted before, or will now doubt, that 
| the decision was a legitimate one. 
| But that is not this case. This bill, in its 
first section, makes all who were born kithe- 
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United States at any time, and who are now 
living, citizens of the United States, and, as 
such, citizens of the States in which they may 
respectively reside, and confers upon them all 
the rights belonging to those who have here- 
tofore been considered citizens of the States 
in which they may reside. Now, Mr. Presi- 
dent, you are not to be told that the only ex- 
press authority conferred upon the Congress 
of the United States in relation to citizenship, 
that-is.to say in relation to the power of con- 
verting one who is not a citizen into a citizen, 
is the authority to be found in the delegation 
to Congress of the power of passing uniform 
laws-òn the subject of naturalization. There 
is not.a.single word in the Constitution which 
gives to this department of the Government, 
-or to any other department of the Government, 
any power to declare who shall bea citizen of 
the United States. What is the effect of the 
exercise of the power to pass uniform laws on 
the subject of naturalization? What was the 
design of the power? What is the operation 
of the power when it isexerted? The design of 
the power is to remove the disabilities arising 
from the fact of alienage, and nothing else. 
The operation of the power is to place the 
party, whose disability arising from alicnage 


is removed by virtue of the naturalization laws, . 


in the same condition with anybody else; but 
whether he is to be considered as a citizen of 
a State of the United States by virtue of the 
removal of the disabilities consequent upon his 
taking advantage of the naturalization laws, 
presents an cntircly different inquiry. 

Perhaps I can make the view which I should 
otherwise present in my own language more 
apparent to the Senate and to the country by 
reading from an dpinion in the Dred Scott case 
—not that opinion pronounced by the majority 
of the court, which has been so often, as I 
think, shamelessly perverted to the dispar- 
agement, not only of the majority who sane- 
tioned that opinion, but of the very admirable 
lawyer by whom the opinion was pronounced ; 
but the opinion of Mr. Justice Curtis, in which 
he differed from that of the majority—an opin- 
ion full of learning and as able as any opinion 
ever pronounced by any judge of that or any 
other tribunal. The question which, in that 
part of the opinion that I am about to quote, 

e was discussing, was, whether Dred Scott was 
a citizen entitled to suc in the courts of the Uni- 
ted States. The majority of the court decided 
that in consequence of the blood which was 
supposed to run in his veins, and was alleged 
to run in his veins by the plea, that is, the Afri- 
cau blood, he being descended from an Afri- 
can ancestor who came to the United States as 
a slave, he could not become a citizen ofthe 
United States. Mr. Justice Curtis held that 
the Constitution of the United States assumes 
that citizenship may be acquired by nativity. 
That is the common law, that is the law of the 
civilized world, that he who is born in a coun- 
try, and not made a slave at the moment he is 
born by any municipal regulation, becomes, by 
virtue of his birth, a citizen; but he by no 
means held that his being a citizen of the Uni- 
ted States by virtue of his birth made him a 
citizen of any State of the United States. Let 
me read a sentence or two from his opinion. 
That part of the opinion to which I refer will 
be found in 19 Howard, page 577 and onward. 
After having stated, and no doubt stated cor- 
rectly, that at the adoption of the Constitution 
of the United States there were five States in 
which persons of color were .entitled to the 
right of suffrage, and in which, therefore, they 
participated in the deliberations of the States 
by whom the Convention was authorized, and 
afterward in the conventions of the several 
States by which the Constitution itself was sanc- 
tioned, he came to this conclusion: 


‘And my opinion is, that under the Constitution 
of the United States, every free person born on the 
soil of.a State, who is a citizen of that State by force 
of its constitution or laws, is also a citizen of the 
United States.” 

_ Mark the qualification. Itisnot nativity that 
inpartsthe character of citizenship alone. There 
- must be added to the fact of nativity, the other 


tt 


fact, that at the time of his birth he is, by the 
laws of the State in which he is born, a citizen ; 


| and the two things occurring, birth and citizen- 


ship, by the laws of the State, he becomes, by 


virtue of the two, a citizen of the United States. 


If there could be any doubt that I correctly in- 


| terpret that part ofhisopinion, thatdoubt seems 


to be removed by subsequent portions of it, to 
which I will now call the attention of the Sen- 
ate. He says: 

“The first section of the second article of the Con- 
stitution uses the language, ‘a natural-born citizen.’ 
1 a assumes that citizenship may be acquired by 

arin., S 

And then he goes on to state that thatis the 
rule everywhere, and proceeds: 

“The Constitution having recognized the rule that 
persons born within the several States are citizens of 
the United States, one of four things must be truo.” 

I beg the attention of my friend from Illinois 
to this. I do not know that he has seen the 
opinion with reference to this question. The 
Constitution assuming that there may be citizen- 
ship by virtue of birth where the law of the State 
in which the birth eceurred confers upon the 
party born the character of citizen, and— 


“The Constitution having recognized the rulo that 
persons born within the several States are citizens of 
the United States, one of four things must be true.” 


What are they? 


“I. That the Constitution itself has described what 
native-born personsshall or shall not be citizens of 
the United States; or, 

“2. That it has empowered Congress to do so; or, 

“3. That all free persons, born within the several 
States, are citizens of the United States; or, 

“d. That it is left to each State to determine what 
free persons, born within its limits, shall be citizens 
of such State, and thereby — 

3 


What I emphasize is italicized by the judge— 
“be citizens of the United States.” 

T will not read everything that he says in‘re- 
lation to the alternatives, but only portions: 


“If there be such a thing as citizenship of the 
United States acquired by birth within the States, 
which the Constitution expressly recognizes, and no 
one denics, then these four alternatives embrace the 
entire subject, and it only remains to select that one 
which is true, Feat ag 

“That the Constitution itselfhas defined citizenship 
of the United States by declaring what persons, born 
within the several States, shall or shall not be citi- 
seus of the United States, will not be pretended. It 
contains no such declaration. We may dismiss the 
first alternative as without doubt unfounded.” 

That is to say, the Constitution has not stated, 
or, to use the language of his question, the 
Constitution has not prescribed what native- 
born persons shall or shall not he citizens of 
the United States. The proposition, to use 
his own, language again, may be dismissed as 
a proposition wholly unfounded. If that is 
untrue, then is the other proposition true? If 
it does not of itself declare who are to be citi- 
zens of the States, and thereby citizens of the 
United States, is there anything in the Consti- 
tution which confers upon Congress the power 
to do the same thing? Let us see what he says 
about that: 

“Yas it empowered Congress to enact what free 
persons, horn within the several States, shall or shall 
not be citizens of the United States? 

“Before examining the various provisions of the 
Constitution which may relate to this question, it is 
important to consider for a moment the substantial 
nature of this inquiry. It is, in effect, whether the 
Constitution has empowered Congress to create priv- 
ileged classes within the States, who alone can be 
entitled to the franchise and powers of citizenship of 
the United States. If it be admitted that the Con- 
stitution has enabled Congress to declare what free 
persons, born within the several States, shall be cit- 


| izens of the United States, it must atthe same time 


be admitted that it is an unlimited power. If this 
subject is within the control of Congress, it must 
depend wholly on its discretion,” 
_ Then he proceeds immediately after to state 
in very clear and forcible language that the 
Constitution confers no such power upon Con- 
gress. I will read a part of what he says: 
4 ee Among"the powers expressly granted to Congress 
is ‘the power to establish a uniform rule of naturali- 
zation.” It is not doubted that this is a power to pre- 
seribe.arule for the removal of the disabilities con- 
sequent on foreign birth.” t i * i 
It appears, then, that the only power expressly 

granted to Congress to legislate concerning citizen- 
ship is confined to the removal of the disabilities of 
foreign birth.” 

Leaving the inquiry whether there is in the 
Constitution any express authority conferred 


upon. Congress to legislate at all in relation to 
the status of citizenship, he proceeds to‘inquire 
whether there exists any implied power to ac- 
complish the same end, and examines all the 
clauses : 

“Whether there be anything in the Constitution 
from which a broader power may be implied, will 
best be seen when we come to examine the two other 
alternatives, which are, whether all free persons born 
on the soil of the several States, or only such of them 
as may be citizens of each State, respectively, are 
thereby citizens of the United States. The last of 
these alternatives, in my judgment, contains the 
truth.” ` Ps : 

That is to say, there is no power, express or 
implied, which confers upon Congress any au- 
thority to declare what free persons are to be 
considered as citizens because of their birth 
within a State except. such, or, to use again his 
own language, that it is true only of such.as 
may be citizens of eachState, and because they 
are citizens of each State by virtue of their birth 
under the constitution and laws of the State 
of their birth they become citizens of the Uni- 
ted States.” That, and that alone, contains the 
truth. 

“Undoubtedly, as has already been said, it is a 
principle of public law, recognized by the Constitu- 
tion itself, that birth on the soil ofa country both 


creates the duties and confers the rights of citizen-_ 


ship.” 

That is the doctrine relied upon by my friend 
from Illinois; but the judge says: 

“But it must be remembered that though the Con- 
stitution was to form a Government, and undoritthe 
United States of America were to beone united sov- 
ereign nation, to which loyalty and obedience on the 
one side, and from which protection and privileges 
on the other would be due, yet the several sovercign 
States, whose people were then citizens, were not 
only to continue in existence, but with powersunim- 
paired, except so far as they were granted by the 
People to the national Government. 

“Among the powers unquestionably possessed by the 
several States was that of determining what persons 
should and what persons should not be citizens,” 

And having come to the conclusion that 
that power was not delegated by the Consti- 
tution of the United States, he came neces- 
sarily to the other conclusion consequent upon 
that, that it remains as it stood before that, a 
power exclusively belonging to the States re- 
spectively. What is the consequence of that 
doctrine if it be true, and I think I may chal- 
lenge my friend from Illinois to disprove it? 
The authority over citizenship under the Con- 
stitution of the United States is not delegated 
to Congress except in one particular, and that 
not one which was intended to make the party 
in whose favor the power might be exercised a 
citizen of a State, but merely for the purpose 
of removing the disability which alone the 
Government of the whole could remove conse- 
quent upon his foreign birth and his foreign 
allegiance. That was a question in which the 
whole were interested; it was a matter of gen- 
eral moment ; it related to the common objects 
for which the Constitution itself was adopted ; 
foreign nations were to be considered; and 
because no one State had the power of legis- 
lating upon any subject in which a foreign na- 
tion or a foreign citizen might be concerned, 


it was deemed advisable to vest a power which . 


might otherwise create difficulties to the injury 
of the whole in the Government to which were 
submitted the interest and safety of the whole. 
But the removal of the disabilities under the 
naturalization laws did not create the party a 
citizen of any one State. That power, in the 
words of Mr. Justice Curtis, remained as it 
stood before the Constitution was adopted, 
exclusively belonging to the States themselves. 

Now, what does this bill do? It says that 
every man born within the United States, 
whether born as a slave or not—for it is not 
prospective, operating only upon those who 
may be born subsequent to the abolition of 
slavery in the United States—but whoever was 
born at any time, though born in slavery, is to 
be considered a citizen by reagon of the fact of 
his being born alone. The States where slavery 
existed declared, at the time of the birth, if he 
was born of a slave mother that he was a slave. 
The- constitution and laws of the States, undis- 
puted, declared—I mean the States in which 
slavery existed—thatno descendant of a colored 
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mother, whether she was free or not, was to be 
considered a citizen by virtue of birth; and yet 
my friend from Illinois, and the Congress of 
the United States in passing this bill, have 
declared that those who were born in a state 
of slavery, who were never citizens as long as 
that condition existed, who were prevented 
from becoming citizens by the constitution of 
the State in which they resided, which has never 
been changed, shall, by force of this enactment, 
be considered as citizens of the United States, 
and of course for all purposes. If it-be true 
that whether birth is to give citizenship of the 
United States depends upon the fact whether 
the party born by the laws of the State in which 
he is born becomes a citizen of that State, then 
I should like to know where is the authority in 
Congress to interfere with what the State has 
done in the past, or may be doing in the pres- 
ent, or may do in the future, unless it can be 
accomplished under the constitutional amend- 
ment, to which I shall advert by and by. 

The honorable member from -Illinois dis- 
poses of the President’s objection to the first 
section of this bill by saying that it is merely 
declaratory. I know it is competent for any 
legislative body, on a question where differ- 
ences of opinion exist in relation to any legal 

roposition, toremovethem by declaratory legis- 
ation; but that is not the purpose of this bill. 
It professes to.be passed in the exercise of a 
positive and absolute power to change the law— 
not to declare what the law was in order to 
remove doubts, but to make the law. It as- 
sumes, or otherwise there would be no occasion 
for it, that birth alone does not confer cit- 
izenship; and assuming that no citizenship 
would exist in consequence of birth alone, it 
declares that birth alone, in spite of State con- 
stitution and State laws, shall confer citizen- 
ship. Now, with all deference to the opinion 
of the honorable chairman of the Committee 
on the Judiciary, that seems to me to be a 
proposition as clearly erroneous as any prop- 
osition can be in relation to epnaut choral ian: 
The States were sovereign before the Consti- 
tution was adopted; and the Constitution not 
only, according to its very terms, does not pro- 
fess to confer upon the Government of the 
United States all governmental power, but as 
far as Congress is concerned professes to con- 
fer upon that department of the Government 
only the particular delegated powers there 
enumerated ; but so anxious were the framers 
of that instrument and the great men of that 
day, to whom the subseqnent organization of 
this Government was left, that although they 
had no doubt as to the principle that only the 
delegated powers were granted, (and the de- 
bates in the Convention itself as well as the 
debates in the conventions of the several States 
when the Constitution was before them for 
adoption or rejection all went upon the theory 
that no powers were conferred except such as 
were expressly granted or as were reasonably 
to be implied as necessary to carry out the 
powers oxpressly granted, ) by the tenth amend- 
ment adopted recently after the Constitution 
went into operation, and recommended by the 
men many of whom were the framers of the 
Constitution itself, that the powers not dele- 
gated by the Constitution and not denied to the 
States by the same instrument were to be con- 
sidered as reserved to the States respectively 
or to the people. 

Standing, therefore, as well upon the nature 
of the Government itself, as a Government 
of enumerated powers specially delegated, as 
upon the express provision that everything not 
granted was to be considered as remaining with 
the States unless the Constitution contained 
some particular prohibition of any power be- 
fore belonging to the States, what doubt can 
there be that if a State possessed the power to 
declare who should be her citizens before the 
Constitution was adopted that power remains 
now as absolute and as conclusive as it was 
when the Constitution was adopted? The hill, 
therefore, changes the whole 
Government. - 

The President, then, I think, is right. I go 
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heory of the | 


i 


| strikes at all the reserved rights of the States. 


| that at any time, from 1789 up to the breaking 
.outof this rebellion, anybody ever proposed | 


|| in Congress by legislation to regulate, by seeur: 


further than he. does: he expresses a. doubt 
whether Congress has the power; affirm, with 
all deference to the better judgment of: the 
majority of the Senate who voted for the bill, 
and to that of the honorable chairman of the 
Committee on the Judiciary, that itis perfectly 
clear that no sucli power exists in Congress as 
the one attempted to be exercised by the first 
section. I hold, with.Mr. Justice Curtis—and 
his opinion to this day has never been ques- 
tioned—that citizenship of the United States 
consequent upon birth in a State is to depend 
upon the fact whether the constitution and laws 
of the State make the party so born a citizen 
of the State. 

What is the remaining provision of the first 
section? Not satisfied with assuming that they 
had the power to declare that all persons not 
subject to any forcign Power born in the Uni- 
ted States are to be considered hereafter as 
citizens of the United States, and leaving the 
rights of such persons to depend upon the fact 
of their being citizens, the section gocs on to 
provide what rights shall belong to them. 
What is that for? Is that declaratory, too? 
Citizenship, says the honorable member, car- 
ries with it certain rights. What rights? He 
read to the Senate yesterday from the first and 
second volumes of. Kent’s Commentaries, and 
particularly, I think, from 1 Kent, page 46, 
a passage which he will pardon me for saying 
has nothing in the world to do with the par- 
ticular question before us. The passage which 
he read merely states that every nation is bound 
to protectits own citizens. Certainly where it 
has the power under its form of government. 
The Government of the United States has the 
authority and is bound to protect the rights of 
any citizen of the United States when invaded 
by any other nation. Why? Because the States 
have no jurisdiction extra-territorial, because 
with reference to foreign uations the States 
have no place at all. That relation subsists, 
and can only subsist, as between the forcign 
nation and the General Government; and be- 
cause that relation can only in that way sub- 
sist, itis the duty of the United States, as itis 
the duty of every nation, to protect its own cit- 
izens. But how does that even tend to prove 
that a citizen of the United States who is en- 
titled to demand protection when abroad from 
the Government of the United States is to be 
considered a citizen of any one State? But 
what are these rights? The section converts 
him into a citizon by virtue of his birth, which 
I have endeavored to show the Senate cannot 
be done unless the constitution or law of the 
State where he is born makes him a citizen of 
that State, and it goes further, and says that 
“such citizens’’—that is, by force of this con- 
gressionallegislation—‘‘ of every race and color 
without regard to any previous condition of 
slavery, ? &c., ‘shall have the same right in 
every State and Territory in the United States 
to make and enforee contracts, to sue, be par- 
ties, and give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal 
property, and to fall and equal benefit of all 
laws and proceedings for the security of person 
and property as is enjoyed by white citizens.”” 

If there be anything. that may be considered 
as true in the past in constitutional law, it is 
that over every one of these rights, or to speak 
more correctly, over every one of the subjects 
to which these rights are made to attach, the 
jurisdiction of the States was exclusive. The 
honorable member from Hlinois seems to for- 
get, as I think, what is the real character of 
our institutions. This bill, in my opinion, 


You may look in the statute-book in vain, sir, 
and nobody knows it better than you do, (Mr. 
Harris in the chair)—and Iam sure the hon- 
orable member from Ilinojs will agree that 
such is the fact—you may look in tho statutes 
of the United States and in the Journals of 
Congress in vain for the purpose of finding | 


ing or otherwise, the rights which are referred 


ji 


-to in the-latter part of this ‘section. : Wh. 


| half a century. 


they? The declaring who may be anthorizec 
to make contracts.and who may-be authorized. 
to’ enforce ‘contracts, whe may be authorized 


-to. sue, to be parties, and give evidence, inherit, 


purchase, lease, sell, hold, and convey: real 
and personal estate. If Congress ‘can: legis- 
late in relation to these rights in behalf of the 
black, why cannot they legislate: in relation 
to the same rights in behalf of the white? And 
if they can legislate in relation to both, the 
States. are abolished ; because, if the farther 
provision in this bill follows (as perhapr it does 
flow legitimately upon the assumption of the 
constitutionality of the provisions of the first 
section to which I have adverted) tuat Con- 
gress has the authority to constitute its own 
tribunals for the purpose of granting relief for 
the enforcement of these rights, then. the State 
courts may be closed up. If Congress can 
prescribe the rules of evidence, it is because 
with reference to that question this Govern- 
ment is a consolidated Government... I submit 
that nothing can be- plainer than that; and yet 
it would have startled with surprise any: mem- 
ber of the Convention of 1787, or any member 
of the Congress of the United States who passed 
the judiciary act of September, 1789, to have 
been told that there lurked somewhere in the 
Constitution of the United States.an authority 
by which Congress could usurp to itself a right 
to enter in the limits of the several States and 
regulate the law of contract, the law of evi- 
dence, the law of devise, and the law of ‘mar- 
riage. 

And yet my friend from Ilinois says’ that 
that provision is clearly constitutional; and 
why? Because, as I understand him, it is the 
business of every Government to protect itsown 
citizens, hat is begging the entire question. 
It is the business of the General Government 
to protect citizens of the United States whore 
that protection cannot be obtained through the 
instrumentality of the States; but where’ the 
rights of citizens of the United States are given 
by State laws over subjects intrusted exclu- 
sively to State legislation, it is the exclusive 
business of the State to protect them. 

But that is not all, This first section has 
another provision. Not satisfied with making 
the parties citizens and clothing them with all 
the rights belonging to white citizens by the 
laws of the States, it says that they ‘‘shall be 
subject to like punishment, pains, and penal- 
ties, and to none other.” That invades the 
jurisdiction of the States over their criminal 
code. Congress assumes to define a crime, 
and defining a crime gives to itsown courts ex- 
clusive jurisdiction over the crime and the party 
charged with its perpetration. It strikes at 
the criminal code of the States. The result, 
therefore, of the three provisions in this see- 
tion is, that contrary to State constitutions and 
State Jaws, it converts aman that is not a citi- 
zen of a State into a citizen of the State; it 
gives him all the rights that belong to a citizen 
of the State; and it provides that his pun- 
ishment shall only be such as the State laws 
impose upon white citizens. Where is the au- 
thority to do that? If it exists, it is still more 
obvious that the result isan entire annihilation 
of the power of the States. Jt scems to be the 
fashion of the hour—I do not know that my 
honorable friend from Tllinois goes to that ex- 
tent—to hold to the doctrine that the sooner 
everything is vested in the Government of the 
United States the better for the country. Itis 
a perilous delusion. If such a proposition had 
been supposed to be found anywhere in the 
Constitution of the United States, it never 
would have been adopted by the people; and 
if it is assumed, or if it is considered as con- 
stitutionally existing by virtue of some power 
not before known, the Government will not last 
Í have not time to read from 
the writings of Mr. Madison and Mr. Hamilton 
and the decisions of the Supreme Court on the 
question. 

But you, Mr. President, know very well that 
consolidation of power in the Government of 
the United States was looked upon as certain, 
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ruin to republican institutions. In the first 
place, it would be sure to result in anarchy; 
and in the second place, in order to be saved 
from the horrors of anarchy, we should be com- 
pelled to take refuge in despotic power, and: 
the days of constitutional liberty would soon 
be numbered. The doubt then was, and the 
doubt now should be more firmly settled in 


the publie mind, that a country as extensive as | 


that of the United States cannot exist except 
by means of divided sovereignties; one sov- 
ercignty having charge of all external matters, 
or matters between the States to which the 
powers of the States are inadequate ; the other 


sovereignties having power over all internal | 


matters to the management of which they ate 
adequate. 


Despotism would goon be our fate, | 


preceded by anarchy; the military chieftain | 


instead of being looked upon, as he should be 
by every republican, with alarm and concern, 
would be hailed asa savior in order to save 
us from the horrors of disorganization. 

But look at the second section of this bill. 
It declares that any person who under color of 
any law shall subject or cause to be subjected 
any inhabitant of any State or Territory to the 
deprivation of any right secured or protected 
by the bill, or to different punishment, pains, 
or penalties than those prescribed for white 
persons, shall be deemed guilty of a misde- 
meanor, and on conviction shall be punished by 
fine or imprisonment or both. What says the 
President, and what, as I think, is he fully 
justified in saying? He has not said it as 
strongly as the exigency would have justified. 
What is the meaning of the section? The 
right has been given to make and enforce con- 
tracts, &c.; and then the second section says, 
in order to, secure those rights, that he who 
shall interfere with them under color of law 
shall be considered a criminal. What is the 
effect of that? In the first place, it assumes 
what is true, that there is a statute, an ordi- 
nance, a regulation, or a custom inconsistent 
with the exercise of the rights secured by the 
first section, an existing law, organic or statu- 
tory, which declares who may sue, who may 
contract, who may testify, who may hold real 
and personal estate, who may inherit, who may 
marry; and ifany judge, (as the President says 
and as I say,) who is called upon to decide 
whether the State law is in force because this 
law is unconstitutional, shall hold it to be in 
force notwithstanding this law, is to be pun- 
ished. The honorable member from Ulnois 
told us that that is only true where there is an 
intentional wrongfal decision on the part of 


a judge. ‘That is not so, Mr. President. ‘The 
intention is presumed from the offense. If the 


offense is clearly defined, an intention is made 
no bar to the offense; he who commits the of- 
fonse isthe criminal. Hore it is clearly, spe- 
cifically defined: ‘You, a judge of the State 
court who think proper to enforce as against 
any of the parties a jadgment inconsistent with 
the rights secured by the first section of this 
bill, in consequence of any law or regulation 
of a State, shall be liable to an indictment in 
the courts of the United States, and punished 
by fine, or imprisonment, or both.” 

The first section usurps, as I think, what has 
heretofore been considered as the exclusive 
authority of the States. ‘The second section 
goesastep further, and declares that the judge, 
whetlier he honestly or dishonestly decides that 
the State law is binding irrespective of your 
statute, shall be punished. This usurpsa power 
inconsistent with the independence and integ- 
rity of the State judiciary. The first section 
strikes at the legislative authority of the States ; 
the next strikes at the judicial department of 
the governments of the States, and the two lay 
them both down at the footstool of Federal 
power. 

But that is not all. Unwilling to trust the 
State courts with the authority to pass upon the 


defined crimes, it gives to the district courts of | 
rane cyt tyiee Loaner k- f A . 1 
the United States within their districts, exclu- | 


sive of the courts of the States, jurisdiction. 
Then it abolishes all the State courts, as far 
as relates to these offenses, and what are the 


cases in which this exclusive jarisdiction is 


| vested in the courts of the United States? 


That the district courts of the United States, within 
their respective districts, shail have, exclusively of 
the courts of the several States, cognizance of all 
crimes and offenses committed against the provisions 
of this act, and also, concurrently with the circuit 
courts of the United States, of all causes, civil and 
criminal, affecting persons who are denied or cannot 
enforce in the courts or judicial tribunals of the 
State or locality where they may be, any of the rights 
secured to them bythe first sectionof this act; and if 
any suit or prosecution, civil or criminal, has been or 
shall be commenced in any State court against any 
such person, forany cause whatsoever, or against any 
officer, civil or military, or other person, for any ar- 
rest or imprisonment, trespasses, or wrongs done or 
committed by virtue or under color of authority de- 
rived from this act or the act establishing a Bureau 
for the Retief of Freedmen and Refugees, and all acts 
amendatory thereof, or for refusing to do any act 
upon the ground that it would be inconsistent with 
this act, such defendant shall have the right to 
remove such cause for trial to the proper district or 
circuit court in the manner prescribed by the act 


i| relating to habeas corpus and regulating jndicial pro- 


ceedings in certain cases, approved March 3, 1863, 
and all acts amendatory thereof. 

A black man being made to believe by the 
provisions of this bill that the rights secured 
to him, by the bill are improperly interfered 
with by a State.or by some State officer, or one 
of the commissioners or sub-commissioners or 
agents, for there are hosts of them provided 
for in subsequent parts of the bill, undertaking 
without authority or by the use of unnecessary 
harshness to arrest a white citizen of a State, 


is met with the independence of a freeman who, | 


in the exertion of his right of self-defense, slays 
his assailant. He is to be tried in the courts 
of the United States. Any such officer or 
any colored person who, in the assertion of 
the rights and authority which he supposes to 
be conferred npon either by this act, slays a 
white man, is not to be tried for murder in a 
State court, but must be tried in a courtof the 
United States. How my friend from Ilinois 
can bring his mind to the belief that there ex- 
ists any authority to give such jurisdiction to 
the courts of the United States, passes my 
comprehension. I believe he at one time be- 
longed to a party which held to a strict con- 
struction of the Constitution. Here, practi- 
cally, the bill goes upon the theory that there 
is but one Government created by the Constitu- 
tion, having all legislative power and all judi- 
cial power within the limits of every State. The 
whole criminal code of the States, therefore, 
is hereby abolished. Murder, theft, robbery, 
are offenses which nobody, until this bill was 
proposed, ever dreamed, if eommitted within 
the limits of a State, could be tried in any other 
court than in the courts of the State. 


The honorable member referred to the act | 


of 1790, but it relates entirely to different sub- 
jects, and all the statutes to which he adveried 
are statutes of the same description. What is 


the twenty-sixth section of the act of 1790 to | 


which he referred? ‘The preceding section pro- 
vided that no one should suc a foreign minister, 
and the section to which my friend referred 


particularly, said that if a party did sue a for- | 
eign minister he should be liable to be punished. | 
Certainly; bntwhy? Because the Government 


of the United States was vested with the exclu- 
sive authority in all cases depending upon the 
law of nations; and the law of nations saving 
from responsibility embassadors accredited to 
the United States, for civil debts, he who at- 
tempted to interfere offended against the Gov- 
ernment, and he offended in relation to a sub- 


ject exclusively committed to the General | 


Government. The power, therefore, which 
Congress exerted in the particular legislation 


to which the honorable member reverted is just | 


the power which they exert when they provide 


for the punishment of any man who counterfeits | 
the currency of the United States, or forges its | 


paper, or forges its bonds, or interferes with 
the administration of the Post Office Depart- 
ment. These, are all powers incidental to the 


possession of the express power, and in the | 
ease to which he adverted the express power | 


was one necessarily belonging to the Govern- 
ment, because it was a power belonging to and 
regulated by the law of nations, and not by any 
municipal regniation. 
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| organized, and how organized? 


| Certainly not; it is our own fault, 
is it that we are in point of fact delaying their 


The honorable member from Illinois tells 
us that these powers should be granted, and 
granted now; that the President’s objection, 
that there are eleven States not now repré- 
sented, is entitled to no consideration what- 
ever. The honorablemember seems to suppose 
that the Presidentadverted to the fact that there 
were eleven States not represented as showing 
that Congress possessed no constitutional au- 
thority to legislate upon the subject, supposing 
that they would have had the authority if those 
States were represented. That is got the view 
taken by the President; itis an entire misap- 
prehension of the doctrine of the President. 
He says no such thing, and he intimates no 
such thing. But assuming, what in another 
part of the message he denies, that the author- 
ity might be considered as existing, he sub- 
mits as a question of policy whether it is right 
to change the whole domestic economy of those 
eleven States, in the absence of any represen- 
tation upon this floor from them. My honor- 
able friend asked whose fault itis that they 
are not represented; not for the purposeof an 
ad captandum appeal, for that, I suppose, he 
is incapable of, as he animadverted upon it 
when the President was imagined to have 
indulged in such q thing—not in the spirit of 
the demagogue, which he never indulges in—he 
asked, whose faultisit? Why are they nothere? 
Ie says their hands are reeking with the blood 
of loyal men; that they are unable to take the 
oath which a statute that he assumes to be con- 
stitutional has provided; and he would have 
the country and the Senate to believe that that 
is the reason why they are not here. Is that 
the fact, Mr. President? ‘These States are 
What have 
theydone? They have abolished slavery by an 
astonishing unanimity; they have abolished 
nearly all the distinctions which anteccdently 
existed between the two races. They have 
permitted the negroes to sue; they have per- 
mitted them to testify ; they have not yet per- 
mitted them to vote. Some of them have 
clected to Congress men who have gone fur- 
ther than my honorable friend from Ilinois in 
efforts to suppress this rebellion, men who have 
periled their lives upon many a battle-field for 
that end, and who can take that oath just as 
conscientiously as either of us; and yet thoy 
are not received. 

Why are they not received? Because, in the 
judgment of the Senate, before the States can 
be considered as restored, congressional legis- 
lation on the subject is necessary. Whose 
fault is it that there has not been congressional 
legislation? Isitthe fault of the eleven States? 
And why 


admission, whether it be considered as a fault 
or not? Because we want to inquire into the 
condition of these States. Why, in the name 
of Heaven, how long have we been here? We 
came here early in December, and this is the 
month of April; and here we may remain until 
July, or, as rumor has it, until next December, 
and shall we be satisfied within that time that 
congressional legislation may be safely adopted? 
And are those Statestoblame? How are they 
to be judged? By the conduct of individual 
men? I can go, I have no doubt, into the State 
so ably represented by my friend from Illinois 
and find men there by the hundred who are just 
as disloyal as the same number of men who can 
be found in any of the States formerly in rebel- 
lion; that is to say, disloyal in the sense in 
which the term is used in modern times—dis- 


loyal in not having confidence in the powers 


that be. Formerly it was want of confidence 
in the President. Now, confidence in the Presi- 
dent is evidence of disloyalty ; now, disloyalty 
is want of confidence in Congress; and if any 
citizen of the South or anywhere else says, 
what he believes, that the course of the legis- 
lative department of the Government is calcu- 
lated to continue the state of things which now 
exists, and continue to all practical purposes 
the war, he is considered as disloyal. 

tow are these States now, to pursue the 
thought a step further? The exeentive branch 
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of the Government recognizes them as in to all 
intents and purposes. The judicial department 
of the Government has done the same thing. 
J took occasion upon a previous day. to advert 
to an order of the Supreme Court on that sub- 
ject, which demonstrated that in the opinion of 
that tribunal the States were now in the Union, 
as far as that department of the Government 
isconcerned. Sincethen, under an order passed 
by themselves some four weeks ago, they have 
been hearing cases from those States, and the 
last order announced by the Chief Justice on 
the last day of the court’s sitting said that all 
the cases from the southern States would be 
called in their order at the beginning of the 
next term. i 

Then, with reference to the other two depart- 
ments of the Government, these States are now 
in the enjoyment of all the rights which the 
Constitution of the United States can givethem. 
We alone stand in the way of a complete res- 
toration. The oath does not keep all out. I 
have reason to believe that a great many men 
of the party to which my frieng from Illinois 
belongs are of opinion that the oath should be 
modified; but if you adhere to the oath, the 
States can and will send representatives who 
ean takeit. Butthatwill notdo; thereissome 
apprehension thatif they are represented here, 
some mischief may bé the result. Mischief of 
what kind? Mischief of a party character? 
That should not influence the deliberations of 
the Senate, and I have no reason to suppose it 
does. But irrespective of mischief of a party 
character what possible inconvenience or dis- 
advantage can result from the fact of their 
being represented on this floor? Do we not 
want them? There isnota member, I am sure, 
on the floor of the Senate that would not like 
to shake by the hand those who are now loyal 
in the southern States, forget the past, and 
regard the present and the future. But no; 
we keep thgm, out, and the fact of their being 
kept out isrelied upon by the honorable mem: 
ber from Illinois as justifying this legislation ; 
if they werc in, the concession seems to be that 
the legislation would be clearly unconstitu- 
tional. : 

Mr. TRUMBULL. No. 

Mr. JOHNSON. Then it would be consti- 
tutional whether they were in or out? 

Mr. TRUMBULL. Undoubtedly, in my 
opinion. 

Mr. JOHNSON. I think, with you, just as 
constitutional whether they are in or whether 
they are out; that is to say, it is not constitu- 
tional whether they are in or out. Where is 
the occasion for it? Does anybody suppose 
that the rights of the black man are not just 
as safe in the southern States as they are now 
organized, whatever those rights may be, as 

“the rights of the white man in many of the 
loyal States? Go to Missouri; what do we 
see there? Under a constitution which makes 
it a crime to pray or to preach in public with- 
out taking a certain oath prescribed by it, 
preachers are actually taken out of the pulpit, 
punished, thrown into prison. Why do you 
not legislate to protect them? Is it because 
you go upon the assumption that the State has 
aright by its own constitution to provide that 
no man shall preach unless he takes such an 
oath as the constitution of the State may pre- 
seribe? What I mean to say is, that if un- 
constitutional interference with private rights 
justifies an appeal of this description, then I 
invoke my friend fypym Illinois to draft a bill 
which will cover the cases that are occurring 
now in the State of Missouri. I refer to that 
State with no view to disparage the State. 
my judgment her constitution in that particu- 
Jar is clearly invalid. 
will be ascertained at a future day by the de- 
cision of the Supreme Court. But one thing 
is certain, that, apparently, rights are invaded ; 
and if the existence of an authority in the 
States to invade rights clothes the Congress of 
the United States with authority to legislate 
on the subject of rights, then we ought to le- 
gislate with regard to that State. But that is 
not the only Siate: Are not horrid enormities 
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Whether it is or not | 


| 
i 
| 
| 
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practiced every day, robberies unheard of, mur- 
ers more. atrocious than perhaps the world has 
heretofore witnessed, in some of the loyal States 
of the East, robberies in broad day? : With 
just as much constitutional authority might we 
claim a right to legislate and appoint commis- 
sioners and sub-commissioners for the purpose 
of making arrests throughout the loyal. States 
in eases of that description, as we have in the 
cases provided for in this bill. 

I was about to advert to a speech made in 
another department of the Government, but 
perhaps that would not be strictly in order. 
It is sufficient for.my purpose to say that a 


gentleman of legal ability, who has been called: 


upon to examine this question, and under 
oflicial responsibility too, concurs in’ opinion 
with the President that the bill is wholly un- 
constitutional, and he not among the friends 
of the President. 

I have but a word or two more to say. My 
honorable friend from Illinois, as it seemed to 
me—his nature is impulsive, and perhaps he 
was carried further than he intend:1—seemed 
to intimate that the President of ihe United 
States had not acted sincorcly in this matter, 
that his usurpation was a clear one, and that 
he was to be censured for that usurpation. 
What has he done? He has vetoed this bill. 
He had a constitutional right to do so. Not 
only that; if he believed that the effect of the 
bill would be that which he states in his veto 
message, he was not only authorized, butbound, 
to veto it. His oath is to “ preserve’’ as well 
as to “protect and defend’? the Constitution 
of the United States ; and believing as he docs, 
and in that opinion I concur, that this bill as- 
sails the Constitution of the United States, he 
would have been false to his plighted faith if 
he had not returned it with his objections. 

As to his intending or being capable of in- 
tending anything that could be tortured into 
disloyalty, anything that could be construed as 
an unjust interference with the legislative de- 
partment of the Government, it is suficient to 
refer to his whole political career. I believe 
the honorable member from Ilinois was a 
member of this body in 1860-61, when the re- 
bellion was inaugurated. I was here, not a 
member, but as a spectator, and I saw him, on 
that side of the Chamber, in words that burned, 
and in a spirit of indignant eloquence rarely if 
ever execlled, say to the men who were about 
to inaugurate the insurrection that they were 
traitors to their country, standing in the midst 
of them face to face, periling life for aught that 
he knew 

Mr. NYE. Will the Senator allow. me to 
ask him a question? In the same speech I 
would like to ask the Senator if he did not. 
advocate boldly aud in the most imperative and 
affirmative manner the right of the States to 
secede. 

Mr. JOHNSON. No. 

Mr. NYE. [think he did. 

Mr. JOLINSON. Nothing like it. Tf.my 
friend will improve his reading he will find 
directly the reverse. ‘Ihe only public man who 
has been very prominent who advocated the 
right of secession was the late lamented Presi- 
dent Lincoln, in a speech that he made in 1848. 

Mr. NYE. Stephens-—— 

Mr. JOHNSON. Who? 

n NYE. Mr. Stephens did. T know he 


n JOLINSON. Iam not speaking of Mr. 
Stephens. [Laughter. ] 

Mr. NYE. Ithought you were speaking of 
the cloquence of Stephens. 

Mr. JOHNSON. Not at all. I had not 
Stephens in my mind. Perhaps my friend has 
been to visit him within the last day or two; 
he has got him into his head. I have notbeen 
to visit him. 
of the United States, and I have yet to leam 
that Mr. Stephens is President of the United 
States, 

Mr. NYD. 
confederacy. 

Mr. JOHNSON. Tt is very seldom that the 
honorable member from Nevada falls into a 


He was vice president of the 


I was speaking of the President. 
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mistake of 

he-has.: = 5 pS ; 7 
If the Président of the United States on. the 
floor of this Senate took the manly and patri: 
otic and bold stand which we know hé did; iif 
he ran the hazards which we know, he did; if} 
in returning to hishome, because of that speech’ 
his life was in imminent peril, being saved only’ 
by the intrepidity of the conductor of the car” 
in which he-was; if; after his return. to’ his 
State of Tennessee, hé boldly denounced every 
effort that treason was engaged in, and-day and 
night exposed himself to all the weapons that 
treason could use or treason could procure; 
who is bold enough, or ungrateful enough to 
say that he is not patriotic now and.true to the 
Union? My friend from Maine, [Mr. FESSEN- 
DEN, Jin the speech which he delivered upon 
the former veto, admitted with thé frankness’ 
which belongs to him that he had entire confi-. 
dence in the sincerity and patriotism of the 
President. The honorable Senator from Ih- 
nois, in the speech which he gave us upon the 
same subject, repeated his confidence in terms: 
as strong. And what has since occurred ‘to 
shake our confidence? Ie may be mistaken, in 
the judgment of my friend from Illinois and 
in the judgment of my friend from Maine, in 
this particular message, as they thought he was 
in error in relation to the other message; but 
here, as there, with every generous mind he 
must stand before the country a patriot, though 
he may be mistaken. He desires—and who 
does not—that the Union shall be restored as 
it originally existed. He has a policy which 
he thinks is best calculated to effect it, He 
may be mistaken,-but he is honest. Congress 
may differ with him. 1 hope they will agree 
sooner or later, because I believe as I believe 
in my existence that the condition in which the 
country now is cannot remain without produ- 
cing troubles that may shake our reputation, 
not only in our own eyes, but in the eyes of 
the civilized world. Let the day come when 
we shall be again together, and then, forgetting 
the past, hailing the present, and looking for- 
ani to the future, we shall remember, if we 
remember the past at all, for the exhibition of 
valor and gallantry displayed by both sides, 
and find in it, when we become one, a gnar- 
antee that in the future no forcign hostilities 
arcto be dreaded, and that no civil discord need. 
be apprehended, 

Mr. TRUMBULL. I do not design making 
any extended remarks, but I am not quite sure 
that I understood correctly the positions as- 
sumed by the Senator from Maryland in the 
opening part of his speech. I was somewhat 
interrupted at the time, but if I understood 
him correctly he laid down the position that 
now, since the abolition of slavery, and, when 
there are none but free persons in the United 
States, they are not all by virtue of their birth 
citizens of the United States. I understand 
him to assume the position that even now, 
since the abolition of slavery, it does not fol- 
low that persons born in the United States, 
and born free, are citizens of the United States, 
and consequently that it is not competent for 
Congress by law to make them citizens. Did I 
understand the Senator correctly? 

Mr. JOHNSON. Yes, sir. f maintain the 
doctrine of Judge Curtis. 

Mr. TRUMBULL. Well, Mr. President, the 
opinion of Judge Curtis, from which the Sen- 


fact, but this time I rather think ` 


| ator read, was the opinion of a dissenting 


judge, entitled to very great credit on account 
of the learning and ability of that judge, but 


[it was not the opinion of the. court, and an 


examination of the entire opinion, which is 
very lengthy, would perhaps not sustain the 
| precise principles the Senator from Maryland 
laid down. . But, sir, I have another authority 
which I think of equal weight with that of 
Judge Curtis—not pronounced in a judicial 
| tribunal it is true, but by one of the most em- 
inent members of the bar m this nation; L 
may say by a gentleman who stands at the 
| head of the bar in America at this time, an 
opinion pronounced, too, in the exercise of 
official duties; and Į propose to read a few 
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sentences from that opinion, for it is to be 
found reported in the Congressional Globe 
containing the proccedings-of this body, less 
than ninety days ago. This is the language: 


“While they [negroes] wore slaves it was a very 
different question: but now, when slavery is ter- 
minated, and by terminating ityou have gotrid of the 
only obstacle in the way of citizenship, two questions 
arise: first, whether that fact itself does not make 
them citizens? Before they were not citizens, because 
of slavery, and only because of slavery. Slavery 
abolished, why are they not just as much citizens as 
they would have been had slavery never existed? 
My opinion is that they become citizens, and I hold 
that opinion so strongly that I should consider it 
unnecessary to legislate on the. subject at all, as far 
as that class is concerned, but for the ruling of the 
Supreme Court, to which I have adverted.” 


Sir, that opinion was held by the honorable 
Senator from Maryland who made this speech 
to-day. He holds the opinion so strongly now 
that slavery is abolished, which was the only 
obstacle in the way of their being citizens, that 
he would want no legislation on the subject 
put for the Dred Scott decision! What further 
did the Senator from Maryland say less than 
ninety days ago? Itis possible doubtless, it is 
not only possible but it is certainly true, that 
the Senator from Maryland by reading the con- 
clusive arguments of the veto message in re- 
gard to Chinese and Gypsies has discovered 
that he was in error ninety days ago. by no 
means mean to impute any wrong motive to the 
Senator from Maryland, but simply to ask that 
he will pardon me if I have not been able to 
see the conclusive reasoning of the veto mos- 
sage. I will read a little further from this 
opinion, In alluding to the view of the Su- 
preme Court in the Dred Scott ease, the Sen- 
ator said: 

“They held that tho Constitution of the United 
States inno part of it in which the word citizen was 
used was intended to embrace the African; or, to 
state it still more strongly, but not more strongly 
than the court stated it, they held that looking to the 
contemporaneous history and to the contemporane- 
ous legislation of the several States at the time the 
Constitution was adopted, tho use of the word 'eit- 
izon’ as employed in that Constitution was to ex- 
elude the Atrican. 

“Mr. Cowan, And every other race but the white. 
My. Jounson. Every raco but the white—to ex- 
elude the African. That decision stands unroversed. 
Nobody can say that it will be reversed. It is the 
decision of the highest court, to which we arc bound 
to submit with all proper deference, not binding upon 
us perhaps as legislating in very many particulars; 
but still, after such a decision has been pronounced, 
it is our duty, as I think, to avoid its results if we 
think that decision in the present state of the coun- 
try would produce mischicvous results, by providing 
that these pople, notwithstanding their African de- 
scent, shall be citizens of the United States now that 
they are free.” — Daily Globe of January 31, 1866. 


This is a part of the opinion deliveredin this 
body less than ninety days ago by the Senator 
from Maryland. Since the abolition of sla- 
very he was of the opinion, and strongly of the 
opinion, for he is always strong in any opinion 
he entertains, that native-born colored people 
in the country were citizens; but out of def- 
erence to the decision in the Dred Scott case, 
which scams always to be flitting in the mind 
of the Scnator from Maryland, he thought it 
advisable to provide by law that they should 
be citizens. As that speech made less than 
ninety days ago is a better argument than Lam 
capable of making, I shall not attempt to re- 
ply in any other way to the speech of the Sen- 
ator from Maryland upon that question to-day. 

But as T am up I will refer to one other point 
to which the Senator alluded, and that is in 
regard to the quotation which I made yesterday 
from the statute of 1790. T quoted that statute 
for the purpose of showing that the provisions 
in the bill under consideration, which it was 
insisted allowed the punishment of ministerial 
officers and judges who should act in obedience 
to State laws and under color of State laws, 
were not anomalous. I read a statute of 1790 
to show that the Congress of the United States 
at that day pravided for punishing both judges 
and officers who acted under color of State 
law in defiance of a law of the United States. 
How does the Senator answer that? He says 
that was on a different subject ; the law of 1790 


did “an act in violation of international law, 
jurisdiction over which is conferred upon the | 


ration. Let me ask the Senator from Mary- 
land, if the bill under discussion does not pro- 
vide for the punishment of persons who violate 

right secured by the Constitution of the Uni- 
ted States? Isaright which a citizen holds by 
virtue of the Constitution of his country less 
sacred than a right which he holds by virtue of 
international law? ‘he statute of 1790 pro- 
vided: 


“Thatifany writ or process shall at any time here- 
after be sued forth or prosecuted by any person or 
persons, in any of the courts of the United States, 
or in any of the courts of a particular State, or by 
anyjudge or justice therein respectively, whereby the 
person of any embassador_or other public minister 


of any foreign prince or State, authorized and re- 


ceived as such by the President of the United States, 
or any domestic or domestic servant of any such em- 
bassador or other public minister, may be arrested or 
imprisoned, or his or their goods or chattels be dis- 
trained, seized, or attached, such writ or process shall 
be deemed and adjadged to be utterly null and void 
to all intents, constructions, and purposes whatso- 
ever. 
The next section provided: 


“That in case any person or persons shall sue forth 
or prosecute any such writ or process, such person or 
persons, and all attorneys or solicilors prosecuting or 
soliciting in such case, and all officers exceuting any 
such writor process, being thereof convicted, shall be 
deemed violators of the law of nations, and disturb- 
ers of the public repose, and imprisoned not exceed- 
ing three years, and fined at the discretion of the 
court.” 

I think that isa complete precedent for the 
second section of this bill. But, sir, I did not 
rise with a view of making any extended re- 
matks; I simply desired to reply to one or two 
of the positions assumed by the Senator from 
Maryland, which it seemed to me were incon- 
sistent with the instruction which he had im- 
parted to the Senate when he spoke in this 
body some three months ago, and we know 
that when he speaks he always imparts in- 
struction to all of us. 

Mr: JOHNSON. Mr. President, I am very 
much obliged to the honorable member for his 
compliment; but itis singular, in my estima- 
tion, how a gentleman with a mind as clear as 
his, with a perspicacity that is a little surprising, 
could have fallen into the error of supposing 
that there is any inconsistency between. the 
doctrine contained in the speech to which he 
has adverted and the one which I have main- 
tained to-day. What I said then I say now, 
that as far as the United States are concerned 
all persons born within the limits of the Uni- 
ted States are to be considered as citizens, and 
that without reference to the color or the race ; 
that after the abolition of slavery the negro 
would stand precisely in the condition of the 
white man. But the honorable member can 
hardly fail, I think—certainly he cannot when 
I call his attention to it—to perceive that that 
has nothing to do with the question now before 
the Senate. His bill makes them citizens of 
the United States because of birth, and gives 
to them certain rights within the States. 

Mr. FESSENDEN. Were not your remarks 
made on this very question in this bill? 

Mr. JOHNSON. No; onanother bill. What. 
I maintain is this, (and I have never doubted 
it, because I entertained the same opinion when 
I made those remarks that I entertain now, ) 
that citizenship of the United States in conse- 
quence of birth does not make the party a cit- 
izen of the State in which he is born unless the 
constitution and laws of the State recognize 
hin as a citizen. Now, what does this bill pro- 
pose? All born within the United States are 
to be considered citizens of the United States, 
and as such shall have in every State all the 
rights that belong to anybody else in the State 
as fur as the particular subjects stated in the 
bill are concerned. Now, I did suppose, and 
T shall continue to suppose, it to be clear unless 
Tam met with the almost paramount authority 
of the chairman of the Judiciary Committee, 
that citizenship by way of birth conferred on 
the party as faras he and the United States 
were concerned, is not a citizenship which en- 
titles him to the privilege of citizenship within 


` I ere | the State where he is born; if it be true, and 
provided for punishing judges and officers who ij 


I submit that it is true beyond all doubt, that 
over the question of State citizenship the au- 
thority of the State government is supreme. 


Now, the honorable member is confounding 
the status ofa citizen of the United States and 
the status ofa citizen of the United States who 
as suchisa citizen of the State of his residence. 
Maintaining as I do that there is no authority 
to make anybody a citizen of the United States 
go as to convert him thereby into a citizen of 
a State, there is no authority in the Constitu- 
tion for this particular bill, which says that be- 
cause he is a citizen of the United States he is 
to be considered a citizen of any State in which 
he may be at any time with reference to the 
rights conferred by this bill. 

Mr. YATES. Mr. President—— 

Mr. TRUMBULL. Will my colleague allow 
me to say a word in reply to the Senator from 
Maryland, before he proceeds? 

Mr. YATES. I shall occupy but a few mo- 
ments. I remember very well that the Senator 
from Maryland offered an amendment to the 
Freedmen’s Bureau bill to this effect : to strike 
out the words “ without distinction of color.’’ 
The Freedmen’s Bureau bill applied legisla- 
tion by Congress to the freedmen in the States 
and to the condition of the freedmen in the 
States. It was legislation that affected the 


| frecdmen in the rebellious States. If I remem- 


ber aright the Senator from Maryland moved 
to strike out the words ‘without distinction of 
color’’ in one section of that bill, and for that 
motion he gave thisreason: because under the 
Constitution of the United States as amended 
abolishing slavery in all the States and Terri- 
tories of the United States, the freedmen occu- 
pied precisely the same position with any other 
citizen of the United States in any State or 
Territory. I understood him as taking the 
broad position, which I have maintained, and 
which Republican Senators have maintained, 
and which I think the country maintains, that 


| underthe Constitution asamended the freedman 
occupies precisely the same position as any 


man born in any State or Territorytef the Uni- 
ted States ; and that was the object, if I under- 
stood the Senator from Maryland, of his mov- 
ing to amend the Freedmen’s Bureau bill by 
striking out the words ‘without distinction of 
color.’ 

I recognize the authority of the decisions 
quoted by the Senator from Maryland before the 
adoption of the amendment to the Constitution, 
The States had the power over the question of 
slavery in the States before the amendment to 
the Constitution; but by the amendment to the 
Constitution, in which the States have concurred, 
the freedman becomes a free man, entitled to 
the same rights and privileges as any other 
citizen of the United States. 

Mr. TRUMBULL. Idesire simply to remark 
that the speech from which I quoted, made by 
the Senator from Maryland, was made upon: 
this very bill. It was in reference to this bill 
that he was speaking when he laid down the 
proposition that every person born in the Uni- 
ted States since the abolition of slavery. was a 
citizen of the United States, and if there was 
any doubt about it, it was proper for us to de- 
clare them so, and not only proper, but our 
duty to do so; and to make the matter specific, 
the honorable Senator voted for this proposi- 
tion, which I will now read, on the yeas and 
nays: 

“All persons born in the United States, and not 
subject to any foreign Power, excluding Indians not 
taxed, are hereby declared to becitizens of the United 
States, without distinction of color.” 

Upon the adoption of that proposition as an 
amendment, it not being in the bill as originally 
introduced, the Senator from Maryland, with 
thirty others, voted in the aflirmative. So we 
have his high authority for saying that all per- 
sons born in the United States, and not subject 
to any foreign Power, are citizens of the United 
States, exactly as it appears in this bill; but 
if I understood the first half hour of his re- 
marks to-day, they were devoted to endeavor- 
ing to show that negroes were not citizens of 
the United States by reason of their birth in 
the United States, and that Congress had no 
authority by law to declare them so. 

But the Senator from Maryland on that 
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occasion said more than I have read te the Sen- 
ate. There is a great deal of information and 
instruction in the speech which he delivered. 
Among other things, he said: 


_“It is very desirable that we should cease to con- 
sider for a moment that, in relation to citizenship 
and rights, there is, as far as the Constitution of the 


of color.” * 

There are all sorts of notions, having no founda- 
tion in fact or in law, broached from time to time by 
individuals or classes of individuals; but I suppose 
that if the Constitution declared that all persons born 
in the United States should be citizens, nobody would 
be able to raise a reasonable doubt that it included 
the black man.” * 6  # # 8 &  & 

“Teoncinde, therefore, with what T said in the be- 
ginning, that it secms to ine very desirable that we 
should upon the very first occasion that arises, and 
upon every occasion, if any future occasion should 
arise, say at once, virtually, by ceasing to uso the 
term ‘distinction of color,’ that in the judgment of 
the American Senate and of the people of the United 
States, there is no such distinction.” 


United States is concerned, any difference on account | 


Now, the Senator says that a citizen of the 
United States, by virtue of his birth, is not 
therefore a citizen of a State. What is he, I 
should like to know, if he is not a citizen of a 


State? What is the condition of a naturalized 
foreigner? LHe becomesa citizen of the United 
States. Does he have any different rights from 


a native-born citizen, or any greater rights? 
He certainly has a right, being naturalized as 
a citizen of the United States, to go into any 
State of the Union and there reside. Does he 
not then become a citizen of that State? Is he 
not a citizen of the State wherein he is natu- 
ralized? Look at your naturalization laws. 
They provide for naturalizing persons through 
the State courts, and the naturalized citizen 
and the native-born citizen have precisely the 
same civil rights, not political rights in all 
cases, because political rights are regulated, as 
we all admit, without regard to citizenship. If 
the Senator is right, and American citizenship, 
that is, being a citizen of the United States, 
confers no rights in a Slate, does not allow the 
citizen to leave there, or to go there, I should 
like to know what this American citizenship is 
worth and what it amounts to. 

I shall not go over the argument that I made 
yesterday to show that certain fundamental 
rights belong to every American citizen as such, 
and among those are the rights to enjoy life 
and liberty and to acquire property. Such are 
the decisions of all thecourts. We would pro- 
tect a citizen in a foreign nation in those rights. 
Certainly, then, the Government has power to 
protect them within its own jurisdiction. 

Mr. COWAN. Mr. President, I very much 
desire that we may have an understanding with 
those who advocate the passage of this bill by 
which we shall fix the hour when the vote may 
be taken. It is well known to the Senate that 
thereare gentlemen who propose to voteagainst 
the bill whose health is in a very delicate con- 
dition; and common humanity would dictate 
that they be allowed to come here at such a 
convenient hour as may be fixed by the Senate, 
in order that they may cast their votes. I should 
like. to have some understanding with gentle- 
men on the other side, and that they should fix 
the hour most agrecable to themselves, so that. 
it shall not be put into the night, in order that 
we may accommodate these invalid brothers 
ofours. I will move, if it be in order, that the 
vote be taken at five o’clock, if that will be sat- 
isfactory. I understood the chairman of the 
Committee on the Judiciary to state that he 
would press the vote to-night if the Senate sus- 
tained him. We do not propose to make any 
factions opposition to the vote; and we are 
willing that it shall be taken at five o'clock, or 
at half past four o’clock, if desirable. We do 
not wish to prolong the debate or waste words, 
as it is supposed that everybody by this time 
has made up his mind on the subject. I move, 
then, that the vote be taken upon the bill at 
five o'clock. 

Mr. TRUMBULL. I am ready to proceed 
to the vote at once, if nobody wishes to debate 
ït further. This is a very important question, 
and | do not wish to tie up the hands of the 


different parties in regard to the taking of the | 


yote, Ido notknow that all the friends of this 


measure are ‘here; and I think that upon a 
measure of this kind we should afford a rea- 
sonable opportunity to everybody to diseuss it; 
and when the discussion is over we should:pro- 
ceed to take a vote. Jam not authorized to 
speak for the Senate, so far as. E am concerned, 
‘to say whether they would agree to take the 
vote at any particular hour or not. The Sen- 
ator makes that motion. The Senate can. do 
what they please in regard to it. It is athing 
that I never knew to be done since I have been 
a member of the body. : 

Mr. COWAN. I called upon the honorable 
chairman of the Committee on the Judiciary to 
know whether he would agree that the vote 
should be taken in the morning. He declined, 
properly I have no doubt, and said that he 
would press the vote to-night, that it was his 
duty so to do, if the Senate sustained him, I 
have made this motion for the purpose’of 
accommodating two gentlemen who are well 
known to be sick, very seriously sick, even unto 
death, and who are to be here, and will be here, 
I trust, almost by a miracle. But it is said the 
vote is to be taken now, and that if the vote is to 
be taken now, the honorable chairman is ready. 
We are not ready, and we are not obliged to 
him for that courtesy. We can debate the bill, 
at least until we get those gentlemen here. If 
there is no disposition on the part of the ma- 
jority, even if itshould not be the constitu- 
tional two-thirds majority, to deal fairly and as 


the age, then I have nothing further to say. 
We are not here to solicit favors; we scorn 
them quite as much as we would seeking to ob- 
tain advantages. But fromthe well-known facts 
of the case I had supposed gentlemen would 
consent to fix an hour for taking the vote. 
There is no telling when any one of us may be 
in the same situation that the Senator from 
Connecticut [Mr. Dixox] and the Senator from 
New Jersey [ Mr. Wricut] now find themselves 
in; and really { did not suppose that any con- 
ecivable objection could be made to the hour 
that I named. If the motion is out of order, I 
shall withdraw it. If it is in order, I insist 
that the vote be taken upon it. 

Mr. McDOUGALL. I do not agree with 
my friend from Pennsylvania; I do not think 
the motion in order. ‘There is an ancient law 
of the Senate that all Senators may be heard 
in advancing their own opinions and conelu- 
sions upon all questions depending in the Ben- 
ate Chamber. 1 do not wish to sce that law 
impinged upon. It belongs to the dignity of 
this body. I should like to see Senators on 
the other side consent by courtesy. to such an 
arrangement; {would concur in it although it 
might prevent me from doing what I may choose 
to do, to say something upon this question. 
I would waive all such considerations for the 
purpose of bringing the matter to a vote and 
having it finally concluded, consistent with the 
possible health of the Senators who are at pres- 
ent absent, and who have to come in for that 
especial occasion. If they are forced to come 
hereatthe sound of the bell, without any formal 
warning, I shall regard it as an outrage upon 
humanity. I know there are men on the oppo- 
site side who are capable of these things, but 
I think that is not the sentiment or the spirit 
of the party on the opposite side. F hope that 
by the courtesy of the Senate, on both sides 
of the Chamber, it may be conecded and agreed 
that the vote may be taken at four, or half past 
four o'clock, to-morrow. I donot approve of 
the motion as made, because that makes a rule 


Senate, which should be the only governing 
rule. As against any such rule, i would have 
the right to rise in my place, and, according to 
the law of the Senate, discuss the question at 
my will, and J might violate the courtesy as it 
was violated here the other day, on a similar 
occasion, by the Senator from Massachusetts 
But I hope the courtesy of the Senate will ad- 
mitof a general understanding that the vote 


|| may be taken at four o'clock to-morrow. 


The PRESIDING OFFICER, (Mr. HARRIS 
in the chair.) The Chair, though not familiar 


becomes the humanity and the civilization of į 


of the Senate, as against the courtesy of the | 


| with questions of this sort, 


È en Sy ee 


that this motion is not in order: j 
postpone the bill to a day certain might. be er 
tertained; but.a motion to take the yote: 
‘particular hour is notin orders 00 

Mr. COWAN. I proposed. itas anvamica= 
ble arrangement, and [supposed it would be 
agreed. to. Same! z ; 

Mr. McDOUGALL.. I trust: the chairman 
of the committee will consent to.take: the vote, 
at half past four o’clock tosmorrow. i0 oy 

Mr. COWAN: Mr. President, if no afrange- 
ment can be arrived at, I propose to: say:a'very: 
few words upon the subject now under consid- 
eration by the Senate... I think that. the ques- 
tion here is purely one. of constitutional law; 
and upon the deterniination of that question 
properly orimproperly the fate of the bill ought 
to depend. I havea very clear and decided. 
opinion of my own on that question. I think 
the merits of the bill are out of the question 
really; but as a great many good people think 
that the bill has intrinsic merits which ought 
to override the provisions of the Constitution, 
and ought to become a law, notwithstanding 
our want of power to pass it, I propose to say 
a few words, which, if they are not to convince 
anybody in the Senate, may go to the country 
and be reflected upon there. 

I agree, and am quite willing as an inhabit- 

ant of one of the States of this Union, or a 
citizen, or an elector, or: any other word you 
may choose to use in order to designate me, 
that all the people of this country shall enjo: 
‘the rights conferred upon them by this bill. I 
have never had any objection to that; and if 
my own State, Pennsylvania, did not confer all 
these rights, or almost all of them, certainly the 
voice of no one in that State should be heard. 
sooner, longer, or louder than my own until 
they were secured, That all men should have 
the right to contract, Lagree. That all people 
should have the right to enforce their contracts, 
I agree. I might limit the right of a great many 
people to purchase and hold real estate, but as 
a general proposition 1 would allow them to 
purchase, hold, and lease, and to be entitled 
o their remedies for the defense of their prop- 
erty. There is no doubt in my mind about 
that. 
But what I wish to say at the start is, that 
this bill, even supposing it had all the merit in 
he world, will not be effective to attain the 
ends hoped for by its friends; and that, apart 
yom that. its provisions are exceedingly dan- 
gerous. Waiving the question of power, there- 
fore, I propose to direct the attention of the 
Senate to the provisions of this bill. I think it 
will be found that it has not been read hereto- 
fore very closely. The first section provides 
that “all persons born in the United States,” 
with certain exceptions which I need not read, 
shall he ‘‘eitizens of the United States; and 
such citizens of every race and color,” and I 
suppose that means everybody— 

“Shall have thesame right in every State and Tera 
ritory in the United States to make and enforce con-~ 
tracts, to cue, be parties, avd give evidenco, to in- 
herit, purchase, lease, sell, hold, and convey real and 
| personal property,” 

This portion of tho first section confers upon 
all persons born in the United States the rights 
which are here enumerated, audit confers those 
rights without any qualification and without any 
restriction whatever; and I beg leave to direct 
the attention of Senators to the next clause 
because I am sure there is a misapprehension 
upon that subject. The bill has been taken to 
mean to confer those rights as they are con- 
| ferred upon white citizens in the several States. 
| That is not so. ‘These rights are not conterred 
| absolutely; and if we look at them and see what 
| they are, we shall ascertain what may be done 
Tt provides 
| 


with this bill within the States. 
that all native-born citizens “shall have the 
: same right in every State and Territory in the 
United States.” Now, a married woman in 
| no State that T know of has a right to make 


l cannot contract at all; im others she contracts 


| contract generally. In sonfe of the States she 
} 
1 
| 


sub modu; and in all there is a limit put upon 


e 
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her power to contract. Is it intended by this 
bill that it shall be put in the bands of any 
judge to decide that this bill confers upon mar- 
ried women the unlimited right to contract? 
Because it will be observed that if a married 
woman has a right to contract, the other party 
to the contract has an equal right, for contracts 
must be mutual, and if she has a right to con- 
tract and enforce her contract, the contract 
may, on-the other hand, be enforced as against 
her. Now, I ask Senators having the care of 
States here, whether they are willing to put it 
in the power of the district court of the United 
States, orthe circuit court of the United States, 
or any other court de hors the State to inter- 
fere with regard to the contracts of married 
women. 

Again, minors are born in the United States, 
and naturally, I suppose, minors have as much 
right to contract as anybody celse, and the only 
restrictions that our laws know of upon their 
right to contract is the State laws; but this bill 
is made to give them the right irrespective of 
the State laws, and not only irrespective of 
those laws, but in direct defiance of them. 

Mr. TRUMBULL., Oh, no. 

Mr. COWAN. I know the honorable Sen- 
ator’s point, and I will come to it, and when I 
come, he can have whichever horn of the di- 
lemura he chooses to take. I say that this bill, 
according to its grammatical construction, and 
according to the construction that any judge 
not strongly impregnated with the idea mala 
grammaticn non vitiat can readily put upon 
it, confers upon married women, upon minors, 
upon idiots, upon lunatics, and upon everybody 
native born in all the States, the right to make 
and enforce contracts, because there is no qual- 
ification in the bill, and the very object of the 
bill is to override the qualifications that are 
upon those rights in the States, and to punish 
the judges of the several States for executing 
them. ‘There is no qualification as to the kind 
of contracts. The power given to these pco- 
ple by this bill is unlimited as to persons, and 
it is equally unlimited as to contracts. Ineed 
not remind you, sir, that there are a large num- 
her of contracts which are not allowed in the 
several States, some on account of policy, some 
on accountof morality, and others upon account 
of positive injunction to the contrary. A con- 
tract in my State made upon the Sabbath day 
is void; but under this bill that contract could 
be enforced. A contract made against chastity, 
proh pudor, is void; but under this bill that 
might be enforced. 

1 wish to direct the attention of Senators 
to the artistic mode in which these important 
bills are drawn and passed through this body, 
because I hold that this first section in itself, 
if there were nothing more in it in the world 
than this incongruous kind of phrase that is 
made uso of, would justily any exccutive officer 
in putting his veto upon it. I have no doubt 
it was intended originally by the person who 
drew this billto make the next phrase which 
comes in qualify the former, so that the bill 
would read: 

That all persons born in the United States shall 
have the same right in every State and Territory to 
make contracts and to the full and equal benefit of 
all Jaws and proceedings for the security of person 
and property as is enjoyed by white citizens. 

“As is enjoyed.” But you will observe that 
it is a singular verb, and to take the phrase lit- 
erally, the word “benefit” in the line preced- 
ing is the nominative to that verb, and supplies 
all that is needed in the way of a nominative. 
Tam perfectly free to admit that a fair con- 
struction of this section would be to make that | 
second clause qualify the first and to take the 
whole section ag meaning that these persons 
should only enjoy such rights as are enjoyed 
by the white persons of the State or Territory 
where these rights are claimed; but that isnot 
this bill; it isnotits grammatical construction ; 
and when we observe, as we do here daily, that | 
cavils are made upon the ninth part of a hair, 
very frequently; and when we find such loose 
notions prevailing upon the proper construc- 


tion to be given to the laws, I am afraid that a i 


corrupt, a passionate, or a prejudiced judge, 


| troversy? 


who had some end or motive beyond that which 
ought to govern him in the execution of his 
official duty, would take advantage of this in 
order to widen the jurisdiction of the United 
States courts and drag into thefn not only all 
the native-born people of the country, but to 
drag into those courts all the business which 
had heretofore occupied the State courts. Is 
that nothing? Why, sir, to suppose such a 
thing possible is to suppose an ignorance of 
our form of government,.of its frame and text- 
ure, and of the powers delegated to it that is 
enough in this nineteenth century to make a 
man tremble for the fate of constitutional gov- 
ernment. g 

Mr. President, the subjects-matter of the first 


| section of this bill never have been within the 


jurisdiction or control of the United States 
Government. When did an inhabitant of a 
State or Territory, in a controversy between 
himself and one of his neighbors, look to the 
United States Government to settle that con- 
When did he look to the United 
States Government for any of those rights which 
are usually protected by Governments? Never. 
The inhabitant of a State settles his disputes 
with his neighbors by a reference to the State 
courts. They are the tribunals to decide those 
questions; and to the State laws it is to be 
referred whether there was a contract or not, 
whether the party in contracting was competent 
and capable to make the contract or not. It is 
to be referred to the State courts whether there 
is a title or not, and how that title shall be 
evidenced and how it shall be maintained. All 
these subjects are purely and exclusively within 
the domain of the States; and the judiciary 
power of the United States extends only to that 
single, solitary case, where it was necessary, 
where disputes arise between citizens.of dif- 
ferent States. If I have a difficulty with my 
friend from Maryland I am not obliged to go 
into a Maryland court in order to adjust that 
difficulty. Being a citizen of the State of Penn- 
sylvania, I can take him pro hâc vice into the 
district court of the United States and have 
an impartial (as it was supposed) tribunal there 
to settle the differences between us. But when 
he has difficulties with citizens of Maryland, or 
Thave them with citizens of the State of Penn- 
sylvania, the United States Government has 
nothing more to do with it, and never has had, 
and never has claimed any more right to do with 
it than the Government of Great Britain, or the 
Government of Russia, or any other Govern- 
ment having’no jurisdiction at all; and it is the 
same way with regard to the ordinary crimes 
and offenses. 

Take all the criminal court business of the 


with it? Nothing in the world. . They have no 
jurisdiction except that which is expressly 
given. They have a right to collect the rev- 
enues, and they have the right to protect the 
revenues. They have a right to coin money, 
and therefore they have a right to punish coun- 
terfeiting the coin and securities of the United 
States. They have a right to establish post 
offices, and therefore they have a right to pun- 
i ish for robbing the mails. They have a right, 
because the United States Government is the 
medium through which we communicate with 
all foreign Powers, to declare the punishment 
of crimes against the laws of nations, and to 
define them. But with these domestie con- 
cerns they never have had, and have not now, 
in my judgment, anything whatever to do; and 
to confer upon this Government that power 
would be an incalculable mischief, and one 
which would tend inevitably to destroy it by 
consolidation and by centralizing everything 
here. That is the first objection that I have to 
this bill; and that objection is, that the first 
j section is capable of a construction which, if 
the United States courts were inclined to am- 
plify and enlarge their jurisdiction, and draw 
into them cases everywhere, would annihilate 
the jurisdiction of the States as to everything 
| except foreigners. 

Therc is another ambiguity in the third sec- 
| tion to which I wish to direct attention; and 


States, and what have the United States todo | 


‘I should like to know from some gentleman 
learned in the law what is the meaning of this 
particular phraseology: : 
That the district courts of the United States within 
their respective districts shall have, exclusively of 
the courts of the several States, cognizance of all 
crimes and offenses committed against the provisions 
of this act, and also, concurrently with the circuit 
courts of the United States, of all causes, civil and 
criminal, affecting persons who are denicd or cannot 
enforce in thecourts or Judicial tribunals of the State 
or locality where they may be any of the rights 
secured to them by the first section of this act. 


Mr. President, could you tell whether that 
was an exclusive jurisdiction on the part of 
the United States court, or a concurrent juris- 
diction in them and the State courts, or au 
appellate jurisdiction over the State courts? 
What is the meaning of it?. What construc- 
tion will a judge put upon it? If the judge 
were disposed to put the construction upon the 
first section of which I say itis grammatically 
capable, and perhaps he would be justifiable 
in doing so, that would draw into the United 
States courts all native-born people; it would 
draw into them all that class and character of 
business which have heretofore been expressly 
and exclusively within the control of State 
legislation and State courts; and if this is act- 
ually an exclusive jurisdiction on the part of 
the district court and the circuit court of the 
United States, then the whole is finished, the 
work is done; then the States are annihilated ; 
then, instead of going into a State court you 
will be obliged to go into the United States 
court. If the jurisdiction is exclusive, you 
must go there; and, as power always tends to 
encroach, what is to prevent this power from 
encroaching in that direction, and what guar- 
antec have you thatit will stop where you think 
it should stop and within safe limits? None 
whatever; and let no man in these revolu- 
tionary times delude himself with the idca 
that it will so stop. If not intended to pro- 
duce centralization, it willas a matter of ne- 
cessity do so in the struggle which must ensue 
between the State governments and the United 
States Government. 

Mr. President, I do not choose to rnn that 
risk. If we had undoubted authority to pass 
this bill, under the circumstances I would not | 
vote for it, on account of its objectionable 
phraseology, its dubiouslanguage, and the mis- 
chief which might attend upon a large and lib- 
eral construction of it inthe district and circuit 
courts of the United States. Therefore I would 
ask, what is the meaning of this bill? Is it 
intended, as the language would indicate, that 
these courts have exclusively of the State courts 
jurisdiction of all the cases I have enumerated 
and of all the persons I have enumerated, oris 
it analternative jurisdiction? Does the author 
of the bill mean that one of the proscribed class, 
before he can go into the district court or into 
the circuit court ofthe United States for remedy, 
must first go into the State court and try it? 
Is he to go there to see whether he can enforce 
his right, or whether it shall be denied him? 

Then, Mr. President—and I come to that 
now—if that is to be its construction, (and that 
is the fairest and most charitable construction 
that the authors of the bill can ask to be put 
upon it,) I say to these friends of the emanci- 
pated African and the African everywhere, 
your remedy is delusive; your remedy is no 
remedy at all; and to hold it up to the world 
as a remedy, is a gross fraud, however pious it 
may be. How many district courts aro there 
in the several States that these people inhabit? 
There are not more than two district courts in 
any of the slave States, and in a great many 
of them I think there is but one; and you pro- 
vide here, and propose it as a remedy to the 
black man, ‘‘ Go into the State court with your 
claim and try it; if you are denied or cannot 
enforce your remedy there, you can go into the 
district court of the United States.” Now, I 
appeal to Senators whether that is not a delu- 
sion and a snare? Of what magnitude will the 
‘claims of these.poor black people be, pray? 
Not one out of every hundred will ever have a 
claim amounting to over fifty dollars, or, if you 
please, say $100. You send him into the State 
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court to get a remedy; the judge decides, ac- 
cording to the State laws, that he has no rem- 
edy; and then you say to him, * You can go 
into the district court of the United States.”’ 
Where is it?. Not within one hundred and 
fifty miles of him perhaps, perhaps more; and 
he is to go there and seek a remedy for the re- | 
covery of fifty or one hundred dollars. ` Sir, 

the legislator who would profess to guaranty 

the rights of these people with machinery of 

that kind is not their friend. Let us accom- 

pany him if you please in his journey to pro- 

cure that remedy. He travels one hundred and 

fifty miles with his little claim in his pocket. 

What then? He could hardly pay a lawyer in 

these expensive times to sign his preeeipe for 

much less than the whole of it as a retaining |i 
fee; but let me ask what would he have of it 

after he contests there in Htigation with a | 
stronger and a more rapacious opponent than 

himself? That is the boasted remedy which 

the civil rights bill now occupying the attention 

of Congress is to give the African. 

Mr. President, I trust I have treated this || 
bill fairly. But I hear some gentlemen say, 
“ Oh, the judge of the State court who decided 
against the negro and who turned him out 
of his court is to be indicted; he is to be pun- 
ished; he is to be made a criminal and fined 
$1,000 and imprisoned a certain length of 
time.” May I ask, sir, of what great benefit 
that would be to the negro? I agree that that 
would be exceedingly offensive to the judge, 
and it might be exceedingly irritating in his 
neighborhood, particularly ifthe people thought 
the judge was right in his decision; and I agree 
that it might give rise to an eternal feud there ; 
but I ask, wherein would that help the black 
man? Sir, the machinery of this Government 
isutterly and entirely unfitted for the execution 
of any such law as this; and why? Just because 
this was the Government of the United States, 
and it was clothed with delegated powers to do 
the things for the United States, and which 
would be for their benefit, that the States them- 
selves could not do; and you may search the 
Constitution from end to end, and you cannot 
find a single line in that instrument which gives 
color to the idea that the United States Gov- 
ernment was to have power over any subject 
which the States could administer for them- 
selves. It was given power over war and peace ; 
and why? Because the United States, thirty- 
six of them, could make war and could male 
peace better than any one State. It was given 
jurisdiction over disputes between the States ; 
and why? Because the thirty-six States could 
settle their intestinal disputes among themselves 
better by a reference to this Congress and the 
General Government than they could by war- 
ring them ont between one another, as was very 
often the case with the ancient confederations 
and leagues that were formed between small 
States such ag ours. It was given jurisdiction 
over the revenue for its own support. It was 
given jurisdiction over certain subjects common 
to the whole with regard to which there ought 
to be uniform laws, bat no jurisdiction was ever 
given it to intermeddle in the concerns of the | 
States, and between the citizens of the several 
States, and in their domestic affairs where the 
States themselves could and ought to afford 
justice and a remedy. 

But, as I said before, if we had the power to 
afford the remedy, this is no remedy. It is no 
remedy to the poor debtor that you prosecute 
his judge and threaten him with fine and im- 
prisonment. It is no remedy to the poor man 
with a small claim that you locate a court one jj 
hundred or two hundred miles away from him 
which is so expensive in its administration of 
justice that he cannot enter there. 

Besides, there is another difficulty about the || 
execution of this law, if it ever becomes a law. 
It ig to secure to the negro the right to testify |i 
in the courts. Some people do not like to be 
witnesses very well, and I am one of them my- 
self. I do not think anybody need quarrel 
much about it if it was taken away entirely. 
The right to testify as a witness is not one that 
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he usually prizes very highly. He would a 


But the judge is to be punished under this bill 
for refusing the testimony. of certain. people 


who are said by 
to testify. ` B 

` How is that remedy to be enforced, or who 
is to enforce it? Is the negro to be insulted 
because he cannot go into the State court to 
testify, and is he to become the public prose- 
cutor in the ease and vindicate his right to be 
a witness? If any Senator thinks there would 
be an especial advantage in that, I must con- 
fess that I do not sce it.” The right to testify 
is a right which belongs to the parties in the 
court, and if the negro is a competent witness, 
and if the juries of the country in any State 
or community will believe him and can be- 
lieve him, andif he is to be useful as a witness, 
it is the clear interest of those communities 
themselves to confer upon him that right or 
privilege; and I think, from the tendency of 
the times, that all disabilities will be removed 
in the case of witnesses. I think after awhile 
they will all be competent; and whatever ob- 
jections there may be to. their testimony will 
go to their credibility rather than to their com- 
petency. 

Thereis another provision of the bill which, 
notwithstanding theact of Congress relied upon 
by the honorable Senator from Ilinois, I think 
is unquestionably anomalous, and to me not 
only anomalous, but, atrocious ; and thatis, the 
substitution of an indictment for the writ of 
error. What has been the law of these United 
States heretofore? When an act of Congress 
came in contact with a State law, and the judge 
of the State court decided that the law of Con- 
gress was unconstitutional, there was an appeal 
given to the defeated party to the Supreme 
Court of the United States in order to deter- 
mine the constitutionality of the law. Bat, sir, 
who until the last few months ever heard of 
making the judge a criminal because he decided 
against the constitutionality of a law of the 
One would think we were be- 
ing transported back to the dark ages of the 
world when a man is to be accused and per- 
laps convicted of a crime who has done noth- 
ing more than honestly and conscientiously 
discharged bis duty. I know that the persons 
of embagsadors are sacred, and I know that it 
is a very high offense against the law of na- 
tions, which no civil judge of any court could 
justify, to invade this sacred right of the em- 
bassador, but everybody knows that that.is an 
exceptional case. Everybody knows that in 
all times and in all ages the judge was punish- 
able who did not respect the person of an em- 
bassador. But that is not this case. That 
analogy will not help the third section of this 
bill. Jt is openly avowed upon the floor of 
the Senate of the United States, in the year 
of our Lord 1866, in the full blaze and light 
of the nineteenth century, that the indictment 
is to be a substitute for the writ of error, and 
itis justified because a judge ought to be in- 
dicted who violates the sacred person of an 
embassador! What potency there must be in 
therecentamendment of the Constitution which 
has foisted the negro and set him upon the same 
platform as the envoy extraordinary and min- 
ister plenipotentiary of Great Britain or of all 
the Russias to the United States of America, 
and made him as sacred as an embassador, and 
the judge who decides against him is to be 
punished as a criminal! 

Mr. President, there are in the law facts as 
woll as rules. No enactment in the world can 
make that a crime which in itself is not a crime. 
The Congress of the United States, potent as 
it is within the range of its delegated powers, 
the Parliament of England, omnipotent as it 
is, cannot make that a crime which is nota 
crime in itself; and to do so is only to convict 
itself of an absurdity which at some subsequent 
period, if it does not, it should regret. {ask 
whether we here are willing to put upon our 
statute-book a provision of that kind? I ap- 
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ators of the progressive school,-Senators who 
declare that their courseis forward and onward; 
will they do this thing? -And for what? - 

Mr. HOWARD: “Will the Senator. fi 
Pennsylvania allow me to make a suggestiol 

Mr: COWAN. Certainly~ T 

Mr. HOWARD. Incase a magistrate acting 
as a judge assumes a. jurisdiction which is not 
conferred upon him by the law, and thus pro- 
ceeds as a wrong-doer, without any legal right: 
or authority, and commits a felony ora mig- 
demeanor under the pretext of exercising his: 
jurisdiction, is he not guilty of a crime which 
is justly to be indicted and punished? 

Mr. COWAN. Mr. President, that is not 
this case... If the judge, under pretext of hav- 
ing jurisdiction, were to do a wrong, it is: not 
the judge that does the wrong, it is the indi-’ 
vidual. A judgemay do awrong; but he never 
does it in the execution of alaw which he hon-: 
estly believes to be constitutional. Here itis 
proposed on the part of the Congress of the. 

nited States, to pass a law overriding certain 
Statelaws. Isthat denied? ` Wilany Senator: 
upon the floor deny the fact that this bill is 
intended to override and set aside the State 
laws? Why, sir, if it is not to have that oper- 
ation, it is to have none at all. As I under- 
stand it, there are some States of the Union— 
I do not. know where they are, because I have 
not been informed what States they are—where 
certain persons are not allowed to. make con- 
tracts, and if they did make them, (for I sup- 
pose there is no way of preventing a man from 
making a contract.) there is no way by which 
they can enforce them under the laws of those 
States, and. this bill is to give them a right to 
enforce them, to give them a right to go into.a 
court where the judge says they cannot go, and 
he has no jurisdiction to determine their causes, 
Now, it is questioned whether that law is_ con- 
stitutional. Isit not questioned here? Weare 
not unanimous. ‘Thirty Senators may be of 
opinion that it is, and sixteen or fifteen, or 
whatever the other number may be, believe that 
itis not. The President of the United States 
is of opinion that it is not constitutional, His 
constitutional advisers are of that opinion, or, 
if they are not of that opinion, they should not 
be there as his constitutional advisers. 

Well, sir, is it to be supposed that that will 
not be questioned in the State courts? T put 
it to you, Mr. President, whether you as ajudge 
of a State court would not hesitate in that 
ease? What are you to do? If you. decide 
that the action cannot be maintained on the 
part of the plaintiff, what then? You are to 
be indicted and punished. If you decide that 
it can, you are to be impeached by your own 
State Legislature and punished for taking juris- 
diction of that over which the State has given 
you no jurisdiction. What is an honest and 
conscientious judge to do there? J can very 
easily tell what a cowardly man would do, a 
timid man, a feeble man. I suspect he would 
shirk his duty in some way; he would find 
some way to dodge it; but the honest man 
would decide the question as it struck him ; he 
would decide either for or against the consti- 
tutionality of this act of Congress; and now 
we undertake to say that in so doing he sub- 
jects himself to a criminal prosecution, sub- 
jects himself to fine and imprisonment; and 
that I say here in the open light of this day is 
atrocious and unworthy the Congress of the 
United States of America. Ihave no other 
word for it than atrocity; so it will be stigma- 
tized, and so it will be handed down to coming 
generations if we make it the law. It has not 
been heard of before. 

Mr. President, all this you will observe is 
aside from the main question; and that,-as I 
said before, lying upon the threshold of this 
cage, is the question of power. Where do we 
get the power to pass this bil? From what 
clause of the Constitution is it extracted? 
Where isit? Has anybody satised this Sen- 
ator, or that one, or all of them, that there is 
such a power in the Constitution? I have 
listened carefully to everything almost that has 
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been said on this question; and I say that 
nothing worth talking about, nothing worth 
attention on the part of a sane man has yet 
been produced to show that we have any con- 
stitutional authority to pass this bill, however 
meritorious the bill itself may be. It is not 
pretended that the power was in the old Con- 
stitution; no man that has ever so little repu- 
tation would hazard it upon that assertion. I 
have heard it said thatit springs from the recent 
amendment abolishing slavery. There is the 
color, if there is color anywhere for it, and that 
I propose to examine. 

What is the fair construction of that amend- 
ment of the Constitution abolishing slavery? 
That amendment declares that ‘‘ricither sla- 
very nor involuntary servitude, except as a 
punishment for crime whereof the party shall 
have been duly convicted ’’—and that exception 
might just as well have been left out; it was put 
into the old Ordinance of 1787, and has been 
handed down as a kind of traditional heir-loom 
among the Constitution-makers ever sinee— 
“shall exist within the United States or any 
place subject to their jurisdiction.” What 
was the slavery mentioned there? What was 
the involuntary servitude inentioned there? 
Was it the service that was due from the minor 
to his parent? Was it the right the husband 
had to the services of ‘his wife? Nobody can 
pretend that those things were within the pur- 
view of that amendment; nobody believes it. 
It was mentioned as a matter of ridicule, in 
some places, that it did actually liberate the 
minor from the control of his parent or guard- 
jan; that it did actually entitle the wife to be 
paid for her own services, that they should not 
goto the husband; but that was false. The 

-true meaning and intent of that amendment 
was simply to abolish negro slavery. That 
was the whole of it. What did it give to the 
negro? It abolished his slavery. Wherein did 
his slavery consist? It consisted in the re- 
straint that another man had over his liberty, 
and the right that that other had to take the 
proceeds of his labor. This amendment de- 
prived the master of that right, and conferred 
it wpon the negro. What more did it do? 
Nothing, by the terms of it, and nobody can 
construe its terms to extend it beyond that. 
It gave to the negro that which is described in 
the elomentary books of the law as the right of 
personal liberty? What is that right of per- 
sonal liberty? The right to go wherever one 
pleases without restraint or hinderance’on the 
part of any other person. 

That is followed by a subsequent clause, in 
which it is stated that Congress shall have a 
right to enforce this provision by “ appropriate 
legislation.’”’? What is the appropriate legisla- 
tion? Theappropriate legislation is that legisla- 
tion which allows personal liberty to the negro 
and prevents anybody from restraining him in 
that Liberty. Allow me again to refer to the 
elementary books. The remedies fora restraint 
upon personal jiberty are, first, the habeas cor- 
pus; and ifa bill is framed to give to the negro 
the right to the Aaheas corpus, to deliver him 
from restraints which may be exercised over 
him by anybody, I shall vote for that bill. 

Mr. STEWART. Will the Senator allow me 
to ask him a question? 

Mr. COWAN. .Yes, sir. . 

My. STEWART. Would he not have, under 
State laws, a right to a writ of habeas corpus 
without any act of Congress; has he not that 
right now? 

Mr. COWAN. 
thought so. 

Mr. STEWART. 


I think so; Thave always 


If he has that right, and 


had that right at the passage of the constitu- | 


ional amendment, what was contemplated hy 

the phrase giving Congress power to pass ap- 
propriate legislation, if not to give him some- 
thing that he did not have before? 

Mr. COWAN. I have always been of opin- 
ion that the second clause of that amendment 
amounted to just nothing at all. When sla- 
very was abolished, it was abolished as per- 
fectly by the first clause as by both together. 
At the same time, however, it inust be remem- 


bered that there has been a school of lawyers 
and politicians who contended that the Con- 
stitution in itself had no operation, but that it 
was for Congress to make such legislation as 
should carry it out. I believe there was a 
school of politicians who contended that a 
fugitive slave law was not necessary, that the 
clause in the Constitution itself was enough, 
without more; and there were others again 
who insisted that the clause in itself amounted 
to nothing, unless Congress exercised the power 
and passed a law to carry it into effect. [ sup- 
pose that was in the mind of the person who 
drew this second section, but it simply gives 
the right on the part of the United States to 
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I say I am perfectly willing to do that. I 
shall not stand upon fine points with any man 
upon these questions. I will agree to any 
habeas corpus law that may be passed to res- 
cue the negro from any unlawful restraint of 
any kind. I will go further—which would be 
“ appropriate legislation’? in that behalf; if 
anybody does restrain improperly of his lib- 
erty a negro who has been freed by the amend- 
ment to‘the Constitution, I will give the negro 
a right to damages against him, so that he may 
answer in damages to the negro himsclf, and 
if you please you may make kidnaping an 
offense. I think there is a bill now on our 
table which makes the restraint of the negro 
under these circumstances to be a species of 
kidnaping. f have no objection to that, be- 
cause it is appropriate legislation. 

But, Mr. President, I suppose it will not be 
pretended by any lawyer in the world that the 
subject-matter of that amendment extended to 
anybody but slaves. We have seen that it did 
not extend to minors, it did not extend to ap- 
prentices, it did not extend to married women. 
We know that it did not extend to anybody 
who before that time was free. Did anybody 
ever suppose that it had any operation what- 
ever upon the stulus of the free negro, a negro 
who was born free or who had been emanci- 
pated ten years before it was passed? Cer- 
tainly not. Nobody ever dreamed of such a 
thing. Its operation was wholly confined to 
the slave; it made the slave free; it did not 
affect anybody else except the master by de- 
priving him of his slave. 

Now, what does this bill do? This bill, 
pretending to be based upon that amendment 
of the Constitution, whose subject-matter was 
slaves, and which cannot be extended beyond 
that, proposes to legislate for a very large 
number of persons who were not slaves, and 
who were not within its purview or its opera- 
tion. I mean this bill purports to give power 
to Congress to legislate in regard to free ne- 
groes and mulattoes. To my mind that is as 
clear and conclusive an objection to it upon the 
score of constitutionality as ever was made to 
a billin the world. However constitutional it 
might be with regard to the emancipated slave, 
clearly it is as unconstitutional to all other 
people not embraced within that amendment. 


| [happen to have come upon a newspaper in 


which it is stated, and I suppose the compiler 
is accurate, that the free negroes did amount, 
before the abolition of slavery, to nearly half 


| a million—four hundred and eighty-eight thou- 


sand.and seventy—lacking about twelve thou- 
sand of half a million. There can be no pre- 
tense in the world that we have any authority 
to legislate in this wise in regard to them under 
the amendment to the Constitution; and that 
is the only place from whence I have heard 


| anybody attempt to derive any shadow of con- 


stitutional authority to pass this bill. 

That, Mr. President, if there were nothing 
else in it, would have justified this veto. Apart 
from everything else, that alone is beyond all 
question indubitable; and not only would it 
have justified the President in vetoing the bill, 
but he would have been false to his oath and 
recreant to his duty if he had not vetoed it. 
As I said before, it is not a question as to the 
merits of the bill; it is not whether in that re- 


| spect it is right or is wrong; it isnota question 


whether its provisions are salutary or whether 
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they are not salutary; it is a question whether 
we have a right to pass it. 

We are here clothed with authority written 
down, powers enumerated and fixed, and that 
authority is accompanied by the assertion that 
powers not delegated we shall not exercise. 
Then, if this power is not delegated, we have 
no more right to pass this bill than we would 
have a right to do any other unlawful thing. 
It is a hundred times greater infraction of our 
duty than it could possibly be for a judge, who 
is made a.criminal under this bill, to decidein 
favor of his own State against its constitution- 
ality. I have no hesitation in saying that. 

Mr. President, I have another objection to 
the bill that is anomalous. This bill provides 
what I think is entircly new in our jurispru- 
dence, and if it is not, itought to be; it estab- 
lishes and pays public prosecutors ; it estab- 
lishes-and pays in every county where the 
President may choose to appoint them, per- 
sons who have no other office than to be publie 
prosecutors. What is to be the business of 
these officers? They are to be as obnoxious 
as such an officer always has been in every 
other country. They are to be so nearly akin 
to the sneak that the one is hardly to be known 
from the other. They are to pry about, and 
they are to see that this law is executed and 
that all lawgivers, all Governors, all judges, all 
juries, everybody who hag anything to do with 
the administration of the State law are pun- 
ished if this law be violated. What a compli- 
ment is thatto the American people! I thought 
if there was any one thing well established here 
among our people it was that they themselves 
would enforce the due administration of the 
criminal laws. 

I believe there is hardly a district attorney 
anywhere all over the country who holds him- 
self bound to go and pry about and seek of- 
fenses in order that he may take them into his 
criminal court and have them punished. No, 
sir; ours has been a very different system—a 
far more high and dignified one, and one of 
which as an American citizen I am proud. 
Who by the law has been intrusted with the 
duty of inquiring whether offenses are com- 
mitted or not in your State, in my State? It 
is the grand inquest of the body of the State or 
of the county which inquires. It is not the 
paid, hired informer, who is to get a fixed sum 
if he catches a criminal, but it is the citizens 
of the vicinage, drawn, summoned, and sworn 
to inquire as to these offenses, and not only 
sworn to inquire, but sworn to do what the in- 
former is not sworn to do, and that is, to pro- 
tect the citizen as well as to punish the crim- 
inal. That institution is established by the 
Constitution of the United States, and by that 
same instrument it is to ‘remain as hereto- 
fore.” By the Constitution, the grand jury 
and the petit jury are out of the reach even of 
Congress itself to alter or to change their con- 
stitution ; and yet here itis proposed to substi- 
tute in the room and stead of that bulwark of 
liberty (and it is the great bulwark for the se- 
curity of the citizen) the paid and the hired 
informer in order to see that offenses against 
this bill are punished. 

Mr. President, that, to my mind, is another 
atrocity, and deserves no softer name, and it 
not only deserves that appellation, but it is an 
insult to the intelligence of our people and an 
insult to their institutions that they should not 
be supposed to know of themselves when the 
laws are violated and when one of them has 
been offended by an offense against himself, 
that he himsclf is not competent to bring it 
before the proper tribunal, but that he should 
be aided by a commissioner. And I may say 
t this was intended to aid the black man, 
it is a poor compliment to his sagacity and 
comes very illy, I think, from those who insist 
that he is now competent to bear a particular 
portion of the sovereignty about his person, 
and to be the depositary of a particular portion 
of political power, or in other words, help us to 
vote. Ifhe is to have a commissioner, a kind 
of wet-nurse to suckle him on into the lawsuits 
and to aid him in instituting eriminal prosecu- 
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tions when.he himself is offended, F should 
think, when he is declared to be a citizen of 
the United States, it is no wonder that learned 
gentlemen quarrel as to exactly what that term 
means and how much is intended to. be. con- 
ferred upon him by means of it. That is not 
just to the negro himself. We have a great 
many of them in my State, and when an assault 
and battery is committed upon one he under- 
stands exactly how to resent it as well as any 
white man there. If his property is taken from 
him, he seeks the ordinary channels to recover 
it, just as his neighbor. There is no necessity 
whatever that you should exhaust the Treasury 
and overload the people with office-holders in 
order to procure for him the vindication of 
these rights, if he is ever to have them. 

Mr. President, [have nothing to say in reply 
to the argument of the honorable Senator from 
Ilinoisas againstthe veto. Indeed, I have not 
heard any argument. It is true he says the 
President has been guilty of a great many in- 
consistencies; that he once made a speech 
against a veto that was sent here upon one of 
his favorite measures, and he has read a por- 
tion of that speech. Hoe has told us, too, that 
the President has exercised, as he thinks, a 
great many powers not warranted by the Con- 
stitution and the laws, and has been generally 
guilty of divers inconsistencies. Well, sup- 
pose we should grant all that, what has it got 
to do with this case? A hitis not an argument. 
To raise a laugh is not always the highest effort 
of reason. Fo show that your antagonist upon 
a former occasion has been guilty of some im- 
propricty of conduct is not defending your- 
self. ‘The affirmative. of this proposition is 
with the defenders and advocates of this bill. 
It is for them, in the first place, to show that it 
is such a bill as we have power to pass, and 
second, that it is one nick it would be expe- 
dient and politic for us to pass. Nothing but 
showing that clearly and conclusively will op- 
erate to overthrow the arguments of the veto 
message. There they stand, calm, cool, clear, 
temperate, neither crimination nor recrimina- 
tion in it; and to overthrow, to gainsay it suc- 
cessfully, it is necessary to show, as I have just 
this moment said, that this bill is constitutional, 
and not only that itis constitutional, but that 
it would be wise and politic on our part to enact 
it and make it a law. 
< Mr. SEEWALL. Mr. President, I voted for 
this bill, aud have secn no good reason why 1 
should change my opinion; I shall therefore 
vote foritagain, Although Lama strong advo- 
cate for local government, aud extremely anx- 
ious that these matters should be attended to by 
the States as early as practicable, still I believe 
that it was the intention of those who amended 
the Constitution, as plainly indicated by that 
amendment, to give the power to the General 
Government to pass any necessary law to secure 
to the freedmen personal liberty. I believe 
that was the intention. I believe that is within 
the legitimate scope of legislation. I believe 
that power is in the General Government. I 
do not believe there is any constitutional argu- 
ment against it that is worthy of serious con- 
sideration. I fully concur with the opponents 
of the bill that it would be much more desira- 
ble that the States should do it themselves; 
and I am anxious that propositions should be 
held out whereby they may do it, and perhaps 
it would have been well if we had done that in 
the first instance; but when I reflect how very 
easy it is for the States to avoid the operation 
of this bill, how very little they have to do to 
avoid the operation of the bill entirely, I think 
that it is robbed of its coercive features, and 
I think no one has any reason to complain 
because Congress has exercised a power which 
it must be conceded it has, when it has exer- 
cised it in a manner which leaves it so easy for 
the States to avoid the operation of this bill. 
Jf passed to-day, it has no operation in the 
State of Georgia; itis impossible to commit 
a crime under this bill in the State of Georgia; 
and the other States can place themselves in 


i 
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That we have this power, and that we ought 
and must exercise it if the States will not: do 
justice to the freedmen, L think every fair- 
minded man must admit, and that was thein- 
tention in framing the amendment of the Con- 
stitution. : g : 

Now, if I can have attention: for one mo- 
ment, I can show that the bill has no operation 
in the State of Georgia, and that every south- 
ern State can relieve itself from. this. bill by 
doing a simple act of justice. The second 
section of this bill declares what: shall. be 
offenses under it. It reads as follows: 

That any person who, under color of any law, 
statute, ordinance, regulation, or custom, shall sub- 

ect, or cause to bo subjected, any inhabitant of any 

tate or Territory to tho deprivation of any right 
secured or protected by this act, or to different pun- 
ishment, pains, or penalties on account of such per- 
son having at any timo been held in a condition of 
slavery or involuntary servitude, except as it pun- 
ishment for crimo whercof the party shall have been 
duly convicted, or by reason of his color or race, than 
is prescribed for tho punishment of white persons, 
shall be decmed guilty of a misdemeanor, and, on 
conviction, shall be punished by fine not exceeding 
$1,000, or imprisonment not exceeding one year, or 
both, in the discretion of the court. 

He must do it under the color of a law. If 
there is no law or custom in existence in a 
State authorizing it, it will be impossible for 
him to do it under color of any law. This sec- 
tion is simply to remove the disabilities exist- 
ing by laws tending to reduce the negro toa 
system of pconage. _ It strikes at that; nothing 
else. It strikes at the renewal of any attempt 
to make those whom we have attempted to 
make free slaves or peons: That is the whole 
scone of the law. Now, if you listen to the act 
of Georgia you will see that they can have no 
law there under the color of which an offense 
of this kind can. be committed. The second 
section of the act of the State of Gcorgia is 
preciscly similar to the first section of the civil 
rights bill, taken from it almost in the precise 
language: 

“Sec. 2. Be it further enacted, That persons of color 
shall have the right to make and enforce contracts, 
to sue, be sued, to be parties, and give evidence, to 
inherit, to purchase, and to have full and equal ben- 
efitof all laws and proceedings for the security of per- 
son and estate, and shall not besubjected to any other 
or different punishment, pain, or penalty for the com- 
mission of any act or offense than such as are pre- 
seribed for white persons commitiing like acts or 
offenses.” 

And the third section repeals all laws in con- 
flict with this second section. ‘Then Í submit 
that there is no law or custom in foree in Geor- 
gia under the color of which a crime against 
this bill ean be committed ; and if all the south- 
ern States will follow this noble example, this 
civil rights bill, which strikes at peonage 
another form of slavery, will be simply a nu- 
lity, because it will not exist. When peonage 
iu all its forms (which is a twin relic of sla- 
very, a part of it) is abolished, as in Georgia, 
your bill has no operation. It being so easily 
avoided by being complicd with, by doing a 
simple act of justice, by carrying out the spirit 
of the constitutional amendment, I cannot give 
my consent to defeat a bill the purpose of which 
is good, the operation of which is so innocent 
and may beso easily avoided. Ishall therefore 

ive my vote for the bill, 

Mr. DAVIS obtained the floor. 

Mr. HENDRICKS. If the Senator from 


Kentucky will yield to me, I propose to Sen- 


| ators that we agree upon some hour to-morrow 


for taking the vote. Iwill say that the son of 
the Senator from New Jersey, [Mr. Wricn, ] 
who is attending upon him, has dropped a note 


| to the Senator from Delaware [Mr Rippe] 
| that he will come out this evening to vote, but 


that it is so late in the evening that he ought 
not to come. On that state of facts, I suggest 
that we agree upon an hour to-morrow for the 
vote. 

Mr. TRUMBULL. I do not know that 1 
heard the Senator. What is the proposition? 

Mr. HENDRICKS. The preposition is that 
we agree upon an hour to-morrow for taking 
the votes, say two or three o'clock. 

Mr. TRUMBULL. Can we not vote to- 


the same position so easily that 1 do not believe night? 


they ought to complain. 


‘Mr, HENDRICKS. The difficulty is. this: 


the Senator from Delaware sent to ascertain | 
the. condition of the Senator from: New Jersey}. 


his son, who is waiting upon him, replies:that ` 


he is now asleep, that: he will ‘come; öut- any- 
time we notify him, but that he -ought not to: 
come out so late in the evening. ‘There is no: 
desire, I will say, on: the part of Senators: Onm 
this side of the House to postpone this: bulk: 
for any purpose except just to, get: the vote, 
We do not desire any protracted debate; but: 
we are not in a condition to have:a vote to- 
night without asking a Senator to. come oùt- 
who ought not to come out; and I hate to ask 
it of him. Iam sure the majority would hate’ 
to ask him that. I would not ask it of any 


Senator. 
Several SENATORS. Name an hour. 
Mr. HENDRICKS. I will suggest four 


o’clock to-morrow, or even carlier if Senators 
prefer it, three o’clock. ‘There will be no ques- 
tion about taking the vote at that time. Ido 
not propose by this suggestion to stop debate 
now, but simply that we now have an under- 
standing so that we shall not think of asking à ' 
Senator to come out at night whose health 
would be endangered by it. ae 

Mr. GUTHRIE., I would suggest to Sen- 
ators that every principle of courtesy to a gen- 
tleman who is sick, every principle of human- 
ity, and every principle of respect to the Senate 
of the United States, makes it proper that we 
should fix some hour to-morrow that is agree- 
able tothe gentlemen who are urging this meas- 
ure at which the vote may be taken. It-is 
usual in deliberative bodies, or atleast in such 
bodies as I have been accustomed to, when a: 
vote of this kind isto be taken, in whichall feel 
great interest, to fix an hour so that every op- 
portunity may be given to each side to bring 
up their men. It may very often happen that 
we want indulgence ourselves. 

The PRESIDENT pro tempore. Will the 
Senator suspend his remarks. The disturb- 
ance on the floor makes it entirely impossible 
for the public business to proceed. The Chair 
must appeal to Senators to: preserve order. 
[Applause.] ‘The Senator from Kentucky will 
proceed. : 

Mr. GUTHRIE, I have said nearly every- 
thing that I wanted to say. I should regret if 
the Senate should refuse to fix an hour-~l 
should deeply regretit, because I think it would 
be an evidence of a want of courtesy. 

Mr. TRUMBULL. Ifthe Senator from Ken- 
tucky will allow me, I will say that I think the 
Senate will agree on this side of it to take a 
vote to-night at half past five o’ clock. 

Mr. GUTHRIE. But we have now ascer- 
tained that we cannot get these gentlemen in 
by that time. 

Mr. TRUMBULL.’ It was proposed awhile 
ago on the other side to fix that hour. Now, 
if itis to be the same thing to-morrow, when the 
named hour comes, that you cannot get them 
here, what are we todo? An hour or two ago, 
it was proposed to take the vote at five o’ clock 
or half past five. 

Mr. HENDRICKS. Iwill say for myself— 
and if there is any Senator on this side who 
dissents from it of course he will speak—that 
if they are not able to come up at the hour 
fixed to-morrow, there will be no delay asked 
upon their account. 

Mr. GUTHRIE. None on this side of the 
Honse. f 

Mr. JOHNSON. The vote will be had. 

Mr. TRUMBULL, I aryself.am willing to 
have the time fixed for voting under these cir- 
cumstances at some hour to-morrow. I hope 
our friends will agree to it. 

Mr. HENDRICKS. Whatever hour you fix. 
I would rather say four o'clock, as the Senator 
from California [Mr.. MeDovearL] wishes to 
make some remarks. 

Mr. TRUMBULL. Ishall not myself object 
to fixing it at four o'clock to-morrow. 

Mr. WADE. Mr. President, if this was a 
question in the ordinary course of legislation, 


I certainly would not object to the proposition 


which the gentlemen on the other side make; 
but I view itas one of the greatest and most fur- 
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damental questions that has ever come before 
this body for settlement. and I look upon it as 
having bearings altogether beyond the ques- 
tion on this bill. ‘The bill is undoubtedly a 
very good one. There is no constitutional ob- 
jection to it; there has beenno objection to it 
raised that creates a doubt in the mind of any 
mortal man; but nevertheless we are at issue 
with the President of the United States upon 
a question peculiarly our own. The President 
of the United States has no more power under 
the Constitution to interpose his authority here 
to prescribe the principle upon which these 
States should be admitted to this Union than 
any man of this body has cut of it. The Con- 
stitution makes him the executive of the laws 
that we make, and there it leaves him; and 
what is our condition? We who are to judge 
of the forms of government under which States 
shall exist, wo who are the only power that is 
charged with this great question, are to be some- 
how or other wheedled out of it by the Pres- 
ident by reason of the anthority that he sets up. 

Sir, we cannot abandon it unless we yield to 
a principle that will unbinge and unsettle the 
balances of the Constitution itself If the 
President of the United States can interpose 
his authority upon a question of this character, 
and can compel Congress to succumb to his 
dictation, he is an emperor, a despot, and not 
a President of the United States. Because I 
believe the great question of congressional 
power and authority is at stake here, I yield to 
no importunities of the other side. I feel my- 
self justified in taking every advantage which 
the Almighty has put into my hands to defend 
the power and authority of this body, of which 
ĮI claim to be a part; I will not yield to these 
appeals of comity on a question like this; but 
Twill tell the President and everybody else, 
that if God Almighty has stricken one member 
so that he cannot be here to uphold the dicta- 
tion of a despot, I thank Him for His interpo- 
sition, and I will take advantage of it if I can. 
[Manifestations of applause in the galleries. ] 

The PRESIDENT pro tempore. Order will 
be observed in the galleries, or they will be 
cleared. 

Mr. WADE. Tam very frank to say that when 
gentlemen tell us that if we persist here with all 
the physical power the Almighty has pnt into 
our hands we may probally prevail, 16 is not 
an argument against my staying here, standing 
by the Constitution, standing by these powers 
that the Constitution has armed me with, and 
which [have no right or authovity’to give up. 
No Senator on this floor has any right to sur- 
render the authority with which we are clothed. 
The moment a President can rise and interpose 
his interference with a question purely con- 
gressional and legislative, your Constitution is 
not worth the paper upon which it is written. 
That is the reason that I urge, and beg of my 
friends on this floor to take every advantage 
that the Almighty has put into your hands to 
maintain, uphold, and sustain that Constitution 
that we have sworn we will support. 

Sir, a little physical inconvenience here will 
not lead me to surrender that power which the 
Constitution has armed me with ; and the peo- 
ple of the State that I represent would look 
upon me with scorn and contempt if I should 
surrender it on questions like this. 


What are these States that the President | 


wishes to get in here? Itis suggested to me 
that this question has nothing to do with that. 
I say this bill does have something to do even 
with that. ‘Fhe issue the President has made 
with Congress, the quarrel he has picked with 
Congress from the very commencement, is 
nothing more or less than on the question of 
recognizing and permitting rebels to occupy 
their old places on this floor for the utter 
destruction of the Government in my judg- 
ment and belief. What power has he to do 
it? What is the condition of these States 
that he says shall be represented here? Do 
you know anything of their constitutions? 
Were they made by the people of those States, 
or are they mere creatures of military power, 
made over the heads of the people who have 


| never asked you yet to recognize a single one 
i of them? No, sir, the people of these States, 
| with the exception of one single State, have 
never had the right, have never had the oppor- 
| tunity to pass upon the constitutions that you 
are asked to admit here as legitimate. They 
were not submitted tothe people, but it was 
dictated from the Exceutive Mansion what 
| provisions they should contain. i 

I argued this matter all over, last year, in the 
case of the application of Louisiana, and my 
mind has not changed upon the subject. Itis 
not a presidential question. I argued then as 
zealously against Mr. Lincoln’s interposition as 
T do now against Mr. Johnson's interposition. 
i I care not who your President may be, he is 
not to bea despot, and it is time that the Amer- 
ican people should know and feel that no one 
man made thisgreat Government of ours, and, 
| thank God, no one man can destroy it. Sir, 
if there is any one question about which the 
American people are unanimoas, it is against 
i this one-man power—these monarchical at- 
tempts of your Presidents to beat down every 
other department of the Government and set 
up their own will as supreme overall. Sir, it 


by any compromise, by any concession, and not 
even hy the plea of comity that is now paraded 
before us. For one I am willing to stay here 
all night and all day to-morrow, and as long as 
my physical powers can hold out, in order to 
vindicate the great principle of constitutional 
law that Iam intrusted with by the people whom 
| I represent; and nothing shall take it out of 
my hands except it is the power of majorities 
here. Never, with my consent, will I yield it. 

Mr. McDOUGALL. Mr. President, the 
Senator from Ohio is in the habit of appealing 
to his God in vindication of his judgment and 
conduct; it isa common thing for him to do 
so; but in view of the present demonstration, 
it may well be asked who and what is his God. 
In the old Persian mythology there was an 
Ormuzd and an Ahriman—a god of light and 
beauty, and a god of darkness and death. The 
god of light sent the sun to shine and gen- 
tle showers to fructify the fields; the god of 
darkness sent the tornado and the tempest and 
the thunder scathing with pestilence the na- 
tions. And in old Chaldean times men came 
to worship Ahriman, the god of darkness, the 
god of pestilence and famine; and his priests 
became multitudinous, they swarmed the land, 
and when men prayed then their offerings were, 
“ We will not sow a field of grain, we will not 
dig a well, we will not plant a tree.” These 
were the offerings to the dark spirit of evil 
until a prophet came who redeemed that an- 
cient land; but he did it after crucifixion, like 
our great Master. 

The followers of Ahriman always appealed 
to the same spirit manifested by the Senator 
from Ohio. Death is to be one of his angels 
now to redeem the Constitution and the laws 
and to establish liberty. Sickness, suffering, 
evil, are to be his angels ; and he thanks the 
Almighty, his Almighty, that sickness, danger, 
and evil are about! It may be a good god for 
him in this world; but if there is any truth in 
what we learn about the orders of religion in 
| this Christian world, his faith will not help him 
when he shall ascend up and ask entrance at 
the erystal doors. If there can be evil ex- 
pressed in high places that communicates evil 
thoughts, that communicates evil teachings, 
that detnoralizes the youth who receive impres- 
sions as does the wax, it is by such lessons as 
the Senator from Ohio now teaches by word of 
mouth as Senator in this Senate Hall. 

Sir, the President of the United States is a 
| constitutional officer, clothed with high power, 
and clothed with the very power which he has 
exercised in this instance, and those who con- 
ferred upon him these powers were men such 
as Madison and Jay and Hamilton and Morris 
and Washington and a host of worthies, men 
| who, I think, knew as much about the laws of 
| government, and how they should be rightly 
| balanced, as any of the wisest who now sit here 
in council, It is the daty of the President of 


will not be done, with my consent, on this floor 


the United States to stand as defender of the 
Constitution in his place as the conservator of 
the rights of the people, as tribune of the peo- 
ple, as itwas in old Rome when the people did 
choose their tribunes to go into the senate 
chamber among the aristocracy of Rome, and 
when they passed laws injurious to the Roman 
people, to stand and say, ‘‘I forbid it.” 

That is the veto power, incorporated wisely 
by our fathers in the Constitution, conferred 
upon the President of the United States, and 
to be treated with consideration; and no ap- 
peal of the Senator to his God can change the 
Constitution or the rights of the President of 
the United States, or can prevent a just con- 
sideration of the dignity of this Senate body by 
persons who have just consideration, who feel 
that they are Senators. 

It is a strange thing, an exceedingly strange 
thing, that when a few Senators in the city of 
Washington, ill at their houses, give assurance 
that they can be here to act upon a great pub- 
lic question on the day following this, we should 
hear a piece of declamation, the Senator ap- 
pealing to his God, and saying, with an fo 
triomphe air, ‘* Well or ill, God has made them 
ill”? Sir, the god of desolation, the god of 
darkness, the god of evil is his god. [never 
expected to hear such objections raised among 
honorable men; and men to be Senators 
should be honorable men. I never expected 
to hear such things in this Hall; and I rose 
simply to say that such sentiments were to be 
condemned, and must receive my condemna- 
tion, now and here, and if it amounts to a 
rebuke, I trust it may be a rebuke. 

Mr. GUTHRIE. Mr. President, I made this 
motion in good faith, and I expected that it 
would be responded to, because no advantage 
can be gained by those acting with me between 
now and the period at which we propose to 
submit this bill to a vote. I do not wish to 
stand between the Senator from Ohio and his 
constituents; but there is not a people in the 
world to whom I would appeal with more cer- 
tainty of being responded to than the people 
of Ohio upon this very subject, if I was ad- 
dressing them now. They would not, I verily 
believe, sanction the idea of taking advantage 
of the circumstance of the absence of two Sen- 
ators, who are sick and who do not wish to 
come here at an inconvenient hour of the night. 
But his action on that point is a matter between 
the Senator and his constituents. I said noth- 
ing about bringing in Senators from the south- 
ern States. Ibelieve, however, that they ought 
to be here, and in saying so I speak as a Union 
man; as one who has stood by the Union from 
the beginning. l advocated the cause of the 
Union in the Peace Convention ; 1 went home 
and advocated itin Kentucky ; I have stood by 
it since, and I cannot be driven from it by the 
cry of the one-man power, because I have seen 
as much self-will in.the one-man power exer- 
cised at the dictation of individuals here in the 
Senate as I have read of anywhere in the Uni- 
ted States. 

I do not want to continue this discussion. I 
should not like it to go out from this body that 
the Senator from New Jersey (Mr. Stockton) 
was removed because his vote was wanted. I 
do not want it togo out from this body that we 
would not do a courtesy to sick Senators be- 
cause we could pass a bill without their votes, 
when we could not if they were here. The 
time will come when the people being con- 
vinced of these things will say that there is 
more to be feared from a combined Congress 
than there is from a President, in relation to 
the liberties of the people. I have no fear for 
the liberties of the people from the President. 
That is a bugaboo; but I have a fear of a con- 
solidated Government from the action of the 
party in power here. I have felt it creeping on 
me the whole time since f have been here. 
But Iwill not go into those matters. I ask 
the Senate to make this postponement and 
teach the Senator from Ohio that he is not the 
one-man power here. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for tho question? 
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Mr. SAULSBURY. What is the question? | 
_ The PRESIDENT pro tempore. The ques- | 
tion is, Shall the bill pass, the objections of the | 
President to the contrary notwithstanding? 

Mr. HENDRICKS. I renew the appeal to 
Senators that we agree to take this vote at four 
o'clock to-morrow. 

Mr, BROWN, and others. 
so far as we are concerned. 

Mr. HENDRICKS. I believe the chairman 
docs not object to that arrangement. We do 
not want to discuss the matter further to-night, 
and, with the understanding that we shall take 
the vote at that hour, I propose to move an 
adjournment; but before [ make that motion 
I will state that the understanding on our side 
is that a vote takes placè at four o'clock to- 
morrow whether the sick Senators arc able to 
be here or not. 

Mr. CONNESS, I object to this attempt to 
fix a time by understanding for taking the vote, 
at which time Senators are to be brought in 
here to vote upon a single proposition, when 
they can perform no other public duty. I 
object to it. Tt cannot be done. 

Mr. TRUMBULL. I am satisfied that no 
good is to grow out of a struggle here to-night. 

Mr. CONNESS. That is entirely another 
question. 

Mr. TRUMBULL. There are some of our 
friends who will not agree to fixing an hour to- 
morrow, and my judgment is, the Senate had 
better adjourn, and I think we shall get a vote 
to-morrow. I trust there will be no factious 
opposition. 

Several Senators. None at all. 

Mr. TRUMBULL. We will try to get a vote. 

Mr. JOHNSON. You can certainly get a 
vole to-morrow. 

Mr. TRUMBULL. I think we had better do 
that. That is my judgment, and I hope our 
friends will acquicsce in that course. 

Mr. HENDRICKS. I move that the Senate 
do now adjourn. 

Mr. WADE. Teall for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. Although this motion is 
not debatable, I wish to state that [understand 
that the Senator who has the bill in charge 
thinks the Senate had better adjourn; I shall 
vote in accordance with what I understand to 
be his wishes. 

Mr. SUMNER. E hope the Senator will 
make a declaration of his desire. 

Mr. ANTHONY. tte has already done so. 

The PRESIDENT pro tempore. Debate is 
notin order unless the motion to adjourn is 
withdrawn. The call will proceed. 

The question being taken by yeas and nays, 
resulted-——yeas 33, nays 12; us follows: 

YLAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Cowan, Cragin, Davis, Doolittle, Edmunds, Fessen- 
den, Foster, Grimes, Guthrie, ILarris, Henderson, 
Hendricks, Howe, Jobnson, Lane of Kansas, Me- 
Dougall, Morgan, Morrill, Nesmith, Norton, Riddle, 
Saulsbury, Sherman, Sprague, Tramball, Van Win- 


We are agreed 


kle, Hams, and Wilson==33, 
N? handler, Conness, Creswell, How- 


ard, Lane of Indiana, Nye, Poland, Pomeroy, Ram- 
sey, Stewart, Wade, and Yates—12. 

ABS {—Messrs. Dixon, Kirkwood, Sumner, and 
Wrisht—4. 

So the motion wasagreed to; and the Sonate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuerspay, April 5, 1866. 
The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. C. B. Boynxtoy. 
yy ig 7 J 
The Journal of yesterday was read and 
approved. 
SURVEY AND SALE OF MINERAL LANDS. 


Mr. JULIAN. Task unanimous consent to 
report a bill from the Committee on Public 
Lands in order that it may be made a special 
order for the last Tuesday and Wednesday of 
this month. ‘The title of the bill is House bill 
No. 322, to provide for the survey and sale of 
the lands of the United States containing gold, | 
silver, and other valuable minerals, for the | 

Í 


assaying and coining of such minerals, and for | 
other purposes. - 


Mr. WASHBURNE, of Ilinois: - object. 
There are bills before the Committee on Com- 
merce just as important as this, and which I 
would like to have made special orders... But 
if the House is going to make special orders in 
this way I do not know what. is to become of 
the regular business. I demand the regular 
order. ae egal, 

REPORTS OF COMMITTEES. 


The SPEAKER. The first business ia order 


is the call of committees for reports, beginning 
with the Committee on the Militia. 

No reports were presented from the Com- 
mittee on the Militia. 

The SPEAKER. In aecordance with the 
arrangement made between the Committee on 
Military Affairs and the Committee on Naval 
Affairs, reports from the Committee on Mili- 
tary Affairs are next in order. 

Mr. SCHENCK obtained the floor. 


RAILROAD AND TELEGRAPH LINE. 


Mr. ASHLEY, of Ohio. The gentleman 
from Ohio [Mr. Scuencx] yields to me, and 
I ask unanimous consent to introduce for ref- 
erence a bill to aid in the construction of a 
railroad and telegraph line from Great Salt 
Lake City to the Colorado river, and to secure 
to the Government of the United States the 
use of the same for postal, military, and other 
purposes. 

There being no objection, the bill was read 
a first and second time, and referred to the 
Committee on Public Lands. 


LEAVE OF ABSENCE. 

Mr. McINDOE, by unanimous consent, 
asked leave of absence for Mr. SLOAN for one 
week, 

Leave was granted. 

CAPTAIN JOHN W. PARTRIDGE, 

Onmotion of Mr. SCHENCK, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of Cap- 
tain John W. Partridge, company I", twenty- 
fourth Massachusetts volunteers, and the same 
was referred to the Committee of Claims. 

LIEUTENANT JAMES THOMPSON. 

Onmotion of Mr. SCHENCK, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of Lieu- 
tenant James Thompson, twenty-fourth Massa- 
chusetts volunteers, praying reimbursement for 
clothing, &c., lost, and the same was referred 
to the Committee of Claims. 

JOIN C. MAGILL. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from 
the farther consideration of the petition and 
accompanying papers of John C. Magill, ask- 
ing payment tor horses furnished to the United 
States Army, and the same was referred to 
the Committee of Claims. 

PAY OF THE ARMY. 

Mr. SCHENCK. A very serious blunder 
has been made by the printer in printing 
House bill No. 450 in regard to the pay of 
the Army. In the fifth section the printed 
bill reads: 

That all officers of the Army of the United States 
shall be entitled to reecive the pay that may be 
due, &e, 

The words “and soldiers’? should be in- 
serted after the word “officers.’’ As this error 
is so serious and material, I ask that the bill 
may be reprinted. 

The SPEAKER. 
it will be so ordered. 

There was no objection. 

ESTABLISHMENT OF MILITARY POSTS. 

Mr. SCHENCK. I am instrneted by the 
Committee on Military Affairs to submit a 
report upon the memorial of the Minnesota 


ff there be no objection, 


| Legislature for the establishment of military 


posts. J ask that the report be read. 

‘The Clerk read the report. 
in the opinion of the committee, full authority 
is already vested in the War Department to 


It states that, | 


establish: military posts’ at ‘such points-as 
military authorities may deém advisable 
committee, therefore, seeno oceasion-forlegis-: 
lation ‘on the subject on the part of Coti 4 
and ask that they be discharged from the i 
ther consideration of the memorial, and that, 


the same be laid on the.table. as 
‘The Committee on Military Affairs was dis~. 
charged from the further consideration of the 


memorial, which was laid on the table. : 
ORGANIZATION OF TUE ARMY. nae 

Mr. SCHENCK, from the same committee, 
moved that. it be discharged from the further 
consideration of sundry resolutions’ and peti- 
tions having relation to the organization of the 
Army and different subjects connected there- 
with, the matter having been embraced in the 
Army bill, and that they be laid upon the table. 

The latter motion was agreed to. : 

NATIONAL GUARD OF NEW YORK. 

Mr. SCHENCK, from the same committee, 
moved that it be discharged from the further 
consideration of the report of a committee ap- 
pointed by a military association relative to 
the National Guard of the State of New York 
as affected by action of Congress, and that it 
be referred to the Committee on the Militia, 

The motion was agreed to. ‘ 

INCREASE OF PAY TO NAVAL OFFICERS. , 

Mr. SCHENCK, from the same committee, 
moved that it be discharged from the further 
consideration of resolutions of the Legislature 
of the State of New York indorsing resolu-. 
tions of the Chamber of Commerce asking an: 
increase of pay to officers of the Navy, and 
that they be referred to the Committee on Naval 
Affairs. 

The motion was agreed to, 

ARMY VOLUNTEER NURSES. 

Mr. SCHENCK, from the same committee, 
moved that that committee be discharged from 
the farther consideration of House bill No. 
411, to secure pay (under certain eircngistances) 
to Army volunteer nurses, and that it be lai 
upon the table. 

The motion was agreed to. ; 

Mr. SCHENCK, from the same committee, 
reported back a petition on the same subject, 
and moved that it be laid upon the table. 

The motion was agreed to. 

DAMAGE TO CHURCHES, ETC. 

Mr. SCHENCK, from the same committee, 
moved that that committee be discharged from 
the further consideration of petition of citizens 
of Upshur county, West Virginia, for compen- 
sation for damages done to churches, &e., by 
the Union armies, and that it be laid upon the 
table. 

The motion was agreed to. 

DONATION OF PUBLIC BUILDINGS, PTC. 

Mr. SCHENCK, from the same committee, 
moved that that committee be discharged from 
the farther consideration of papers, &e., rela- 
ting to resolutions before Congress that build- 
ings, sheds, and lumber of the United States 
at Grafton and at New Creek, West Virginia, 
lately used for hospital purposes may be dona- 
ted to boards of education, &e., and that they 
be laid upon the table. 

The motion was agreed to. 


| REIMBURSEMENT OF UNTTED STATES SOLDIERS. 


Mr. SCHENCK, from the same committee, 
reported hack the memorial of the Legislature 


i of the Staic of Minnesota, asking that soldiers 
l| be reimbursed for losses of money taken by 


rebels in tho late war, and moved that it be 
referred to the Committee of Claims. 
The motion was agreed to. 
BARNEY CAIN. 
Mr. SCHENCK, from the same committee, 
reported adversely on Senate bill No. 53, for 


| the relief of Barney Cain; and the same was 
i| laid upon the table. 


MILITARY. POSTS, 
Mr, SCHENCK, from the same committee, 
to whom was referred the memorial of the 


1788 


April 5, 


Legislature of Minnesota for the establishment 
of military posts on the northern overland mail 
route from St. Cloud to Fort Walla Walla, sub- 
mitted the following report; which was laid on 
the table, and ordered to be printed: 


The Committee on Military Affairs, to whom was 
referred the memorial of the Legislature of the State 
of Minnesota for the establishment of military posts 
on the overland mail route from St, Cloud, Minnesota, 
to Fort Walla Walla, Oregon, beg leave respectfully 
to report: 

The memorial asks for the establishment of mili- 
tary posts at Fort Abercrombie, Devil’s Lake, at a 
point between Devil’s Lake and the Missouri river, 
and at sach otherplaces as may be deemed necessary 
for the protection of emigrants passing over the 
northern overland mail route. The committee, with 
a view to obtaining exact information, transmitted 
the memorial with a letter of inquiry to the Secretary 
of War, by whom it was referred to Lieutenant: Gen- 
eral Grant, who made the following indorsement 
thereon: 

HEADQUARTERS ARMY UNITED STATES, 
february 8, 1866. 

Respectfully returned to the honorable Secretary of 

far. I deem itimpracticable to grant the prayer of 
this memorial at present. I inclose a report on the 
subject from Major General W. T. Sherman, in which 
I fully concur, U. S. GRANT, 

Lieutenant General. 

The report of General Sherman is as follows: 

Sr. Lovis, January 23, 1866. 

Cotonen: Iam this minute in receipt of the letter 
of Ilon. Ronere C. ScHrNOKX, chairman House Con- 
mittee on Military Affairs, of January 17, indorsed 
by you, covering a memorial to Congress by the State 
of Minnesota for the establishment of a line of mil- 
itary posts to Walla Walla, Oregon. 

Ido not think it calls foraction on the part of Con- 
gress, nor do I think we can order anything definite 
until Congress determines the military establishment. 
and the Lieutenant General apportions to me my 
quota, I then propose to indicate a route of travel 
from thencighborhood of Fort Piercc,on the Missouri, 
river, but it is judged both impracticable and unne- 
cessary to guard the whole road by costly military 
posts, but rather to confine travel to one road, and 
reguire emigrants to go in bodies sufficient for selt- 
preservation. There will be no real danger in traw- 
cling from Minnesota to Fort Pierce; but thence to 

Virginia City some protection will be necessary, 
Were we to grant one half the requirements of the 
Territories the national Congress would have to in- 
crease the Army far beyond any present estimate, 
and the costwould be beyond all estimate. ‘he peo- 
ple on our frontiers must conform to the national in- 
torest instead of forcing us to cover them in their 
wandering propensities. 

I mn, with great respect, 


W. T. SHERMAN, 
Major General Commanding. 
Colonel T. S. Bownrs, Assistant Adjutant General, 
fleadquarters of the Army, Washington, D. Č. 


The committee, regarding the whole matter as lying 
within the exclusive jurisdiction and diserction of 
the military authority, and not considering any act 
of legislation on the subject expedient or necess ry, 
ask to be discharged from the further consideration 
thereof, and that the memorial be laid on the tablo, 

NATIONAL CEMBPERLES, 

Mr. SCHENCK, from the same committee, 
reported back tho following resolution, with 
the recommendation that it do pass : 

Resolved, That the Committee on A ppropriations 
be instructed to inguireinto the propriety of making 
an appropriation to complete the work inaugurated 

y Major General Thomas, commanding military 
division of the Tennessee, and other officers com- 
manding divisions and departments throughout the 
United States, contemplating the noble work of dis- 
interring and gathering in national cemeteries the 
brave soldiers who gave their lives for the salvation 
ofthe Union: and that the committee be empowered 
to send for persons and papers, and report at any 
time by bill or otherwise. 


The resolution was adopted. 
CYRUS LELAND, 

Mr. SCHENCK, from the Committee on 
Military Affairs, to which was referred the 
memorial of Cyrus Leland, late first lieuten- 
ant in the thirticth Kansas volunteers, praying 
for relief from liability in consequence of loss 
of important papers in battle, by which he was 
unable to settle hisaccounts, reported adversely 
on the same. The report was ordered to be 
printed, and leave was granted to the petitioner 
to withdraw the papers in the case on leaving 
copies. 


JOIN COOPER. 


On motion of Mr. SCHIENCK, the Commit- 
tee on Military Affairs, to which was referred 
the petition of Johu Cooper, and others, pray- 
ing for the repeal of that portion of the internal 
revenue law taxing gross receipts of turnpike 
companies, was discharged from the further 
consideration of the same; and it was referred 
to the Committee of Ways and Means. 


JOHN J. WALSH. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the petition of John 
J. Walsh; and the same was laid on the table, 
and the report ordered to be printed. 


B. BIBO. 


Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, to which was referred the petition 
of B. Bibo, and others, praying for the relief 
of said Bibo, who lost his arm during the war, 
asked to be discharged from the further con- 
sideration of the same, and reported the fol- 
lowing resolution; which was agreed to: 


Resolved, That the petition of B. Bibo, and others, 
be referred to the Committee of Ways and Means, 
with instructions to inquire into the expediency and 
propriety ofsuch legislation as will authorize theissu- 
ing of licenses to peddle and trade without charge to 
such persons as were wounded or disabled while sery- 
ing as soldiers in the Army of the United States in 
the war for the suppression of thercbellion, and that 
said committee report by bill or otherwise, 


CASCADE RAILROAD. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported back Senate bill No. 
105, to grant a right of way to the Cascade rail- 
road through a military reserve in Washington 
Territory, with an amendment, to add the fol- 
lowing proviso: 

Provided, That nothing in this act shall bo so con- 
strued as to give said companies the right to occupy 
for any purpose whatever more than sixty feet in 
width on the line of said road at any point or points 
where the the space or pass between river and bluff 
or mountain is so narrow as not to admit of the con- 
struction of another parallel railroad or turnpike, 
canal, or other public work for transportation of 
freight or passengers. 

The amendment was agreed to. 

The bill as amended was then read a third 
time and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the 
Senate had passed an act (S. No. 108) to reor- 
ganize the judiciary of the United States. 

Also, that the Senate had agreed to the re- 
port of the committee of conference on the 
deficiency bill. 

t. A. PATTERSON, 


Me. SCHENCK, from the Committee on Mili- 
tary Affairs, reported back Senate bill No.117 
for the relief of F. A. Patterson, late captain of | 
the third Virginia cavalry, with a recommenda- 
tion that it pass. i 

The Senate report was read. 

Mr. DAVIS. Lask that the bill be reported. 

The bill was accordingly read. It directs 
payment to Captain Patterson from November, 
1862, the date of his commission from the Gov- 
ernor of Virginia, to the date of the muster out 
of his regiment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was | 
read the third time. 

Mr. DAVIS. I understand that there are 
many cases of a similar character to this, and 
it seems to me that there should be some gen- 
eral act which would cover all these cases. I 
have myself reecived a number of communi- 
cations on the subject, and I have understood 
that the committee has had a general bill cov- 
ering these cases under consideration. Iwould 
inquire of the chairman of the Committee on 
Military Affairs if such is not the fact. 

Mr. SCHENCK. There isa general bill cov- | 
ering such cases; but this case isa little pecu- 
liar in its character. This bill has passed the 
Senate, and the committee recommend its pas- | 
sage by the House. 

The SPEAKER. The Chair is of the opin- 
ion that a general bill on this subject has passed | 
the House and is now pending in the Senate, | 

Mr. SCHENCK. I believe such a bill was | 


reported by my colleague, | Mr. BINGHAM, | and | 
passed. f | 


The SPEAKER. That bill is still pending 
in the Senate ; it has not passed. 

Mr. SCHENCK. This bill has passed the 
Senate, and there is no objection to it. 

The bill was passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


EXTRA PAY TO VOLUNTEER OFFICERS. 


Mr. SCHENCK, from the Committee on 
Military Affairs, to which a joint resolution, an 
act, and a petition were severally referred, re- 
lating to the three months’ pay provided for 
officers who resigned at the close of the war, 
reported a hill to extend the benefits of section 
four of an act making appropriations for the 
support of the Army for the year ending. June 
30, 1866, approved March 8, 1865; which was 
read afirst and second time. + 

The bill provides that section four of an act 
entitled “ An act making appropriations for the 
support of the Army for the year ending June 
30, 1866,” shall be so construed as to entitle 
to the three months’ pay proper provided for 
therein all officers of volunteers below the rank 
of brigadier general who were in the service 
continuously, either as enlisted men or com- 
nussioned officers, at least two years prior to 
the 19th day of April, 1865, and whose resig- 
nations were presented and accepted, or who 
were mustered out at their own request or 
otherwise honorably discharged from the ser- 
vice after that day. 

Mr. SCHENCK, I will submit a few words 
in explanation of that bill. Toward the close 
of the war, in 1864 and 1865, it was found that 
a large number of officers in the field, and es- 
pecially of the lower grades, first and second 
lieutenants, were resigning from sheer neves- 
sity. They were not able to subsist even in 
the field, cheap as the means of subsistence 
there were. They could not make purchases 
within the limits of the seat of war, outside of 
commissary stores, except at a great disadvan- 
tage and at large prices; they wore not able to 
draw, as soldiers do, their rations, and there 
was, in fact, proof before the Committee on 
Military Affairs, as I remember well, in the 
last Congress, of a great deal of absolute des- 
titution among officers of that class. I uge the 
word “destitution” advisedly. It is not too 
strong a one to describe the condition of things. 

In this state of affairs the last Congress pro- 
vided, in order to encourage men to hold out 
to the end of the war and not to resign, this as 
an inducement, that those who continved in 
the service to the end should receive extra 
payment to the amount of three months’ com- 
pensation. The provision is to be found em- 
bodied in the fourth section of the act of 8d 
March, 1865, providing appropriations for the 
support of the Army for the year ending on the 
30th of June, 1866. It is in these words: 

“Sec. 4, And be tt further enacted, That all officers 
ofvolunteers now in commission, below the rank of 
brigadier general, who shell continue in tho military 
service to the close of the war, shall be entitled to 
reecive, upon being mustered out of said service, 
three months’ pay proper,” 

The war, so far as active operations in the 
field are concerned, virtually closed with the 
surrender, first, of Lee, and afterward of other 
forces, in the month of April, 1865. After 
that, there being no further hostilities, officers, 
feeling that they had virtually complied with 
the expectations of the Government, in some 
instances tendered their resignations volunta- 
rily, but in many instances tendered their res- 
ignations because they were invited by the War 
Department, in two or three successive general 
orders, to do so; and the construction was 
afterward put upon their conduct, that, having 
resigned, even when invited bythe Department 
to do so, they did not come within the de- 
scription ofpersons entitled to the three months’ 
extra pay, for the reason that it was tobe given 
to those alone who staid in the service until 
they were, by order of the Department, regu- 
larly and formally mustered out. 


1866. , 


~ The object of the bill which we-now propose 
is to extend the provisions for the extra three 
months’ pay to all officers who in ‘good faith 
remained till the end of the war before asking 
to be relieved from ‘further public service, that 
they might return to the pursuits of civil life 3 
but limiting the application of this provision 
to those who had served at least two years 
prior to the 19th of April, when hostilities were 
in'effect closed throughout the country, ‘The 
committee deemed this but an act of justice to 
a meritorious class of officers who, without in- 
tention perhaps upon the part of the military 
authorities, were actually intrapped into resign- 
ing, under the impression that, according to 
the true construction of the law, they were put- 
ting themselves in the same position as those 
mustered out by an order emanating from the 
Department. 

Mr. KASSON. I wish to inquire of the 
chairman of the Committee on Military Affairs 
[Mr. Scueycx] whether he intends to confine 
the provisions of this bill to officers who did 
not leave the Army till the 19th of April or 
thereafter. Ifthat isthe intention, I fear that 
the language of the bill will. not accomplish 
that end. I apprehend that the bill is Hable 
to misconstruction in this particular, and that 
its benefits will be claimed by those who vol- 
untarily resigned before the cessation of hos- 
tilities. I desire that the phraseology may be 
made a little more specific. 

Mr. SCHENCK. I am under the impres- 
sion that ihe language of the bill is not ambig- 
uous. Let the bill be again read; 

‘The bill was read. 

Mr. KASSON. Now, Mr. Speaker, it will 
be observed that the language of the bill does 
not necessarily imply that those who are to re- 
ceive the benefits of the bill shall have been in 
the service on the 18th day of April, 1865. The 
benefits of the bill are extended to ‘those who 
were in service continuously, either as enlisted 
men or commissioned officers, at least two years 
prior to the 19th day of April, 1865, and whose 
resignations were presented and accepted, or 
who were mustered out at their ownrequest, 
or otherwise honorably discharged from service į 
after that date.” 

Mr. FARNSWORTH. 1 think that the bill 
is not ambiguous in the particular suggested 
by the gentleman from Iowa, [Mr. Kassoy,] 
as it provides, £ believe, for giving this three 
months’ pay proper to officers who were mus- 
tured out after the 19th of April. But, Mr. | 
Speaker, I will state my objection to this bill. 

The law of last year provided that all offi- 
cers below the rank of brigadier general, who 
were in service when the law was passed, and 
who should continue in service till the close 
of the war, should receive three months’ pay 
proper upon being mustered out. That law 
did not limit this three months’ pay proper to 
those officers who had been in the service two 
years continuously, but it provided for giving 
the three months’ pay proper to all who were 
in service when the law passed and should con- 
tinue in service till the close of the war. 

Now, sir, I think that we ought to pass a law 
construing that provision so as to give this pay 
to all covered by that provision who were in 
service up to the 19th day of April, 1865. Ofi- 
cers and men in the Army, concurring with al- 
most everybody who exercised common sense, 
regarded their obligations as fulfilled when the 


| 

. f 
rebel army capitulated and surrendered. Ac- |; 
cording to the understanding of Cougress itself, | 


the end of the war arrived when there was no 
longer a rebel army to be battled with. Sir, | 
in contemplation of law, as well as in fact, the | 
war was over the next day after the rebels had | 
capitulated; just as much so as when the other i 
day the President issued his proclamation de- | 
T| 

i 

! 

i 

| 

| 
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claring the warto be ended. If this is not so, I 
would like some gentleman to tell me when the 
war ceased. i 

Mr. LAWRENCE, of Ohio. The gentlemar 
from [Mnois [ Mr. Farnsworrn] is mistaken i 
he means to say the war, in legel contemple 
tion, ceased when the last rebel army surren- | 


dered. Flagrant war, in fact, then ceased. But i 
> 5 3 


the war, in legal contemplation, could not cease 
until so declared by the proper political de- 
partment, or departments, of the Government. 
Chis principle is perfectly well settled in. the 
books on international lawand by the Supreme 
Court. The Attorney General, in his letter or 
January 4, declared that “a state of war” still 
continued. Mr. Seward, in effect, declared the 
same thing in New York in his speech there on 
the 22d of February. : 

Mr. FARNSWORTH. If we must wait for 
the ‘proper political department, or depart- 
ments,” to declare the war ended, then the war 
might be continued, in contemplation of law, 
till doomsday, in consequence of a failure to 
make the declaration. I hold that the war was 
over, in contemplation of common sense, when 
there was no longer an armed, organized body 
resisting the Union forces. 

Mr. COOK. I desire to remind my col- 
league [Mr. Farxsworti] that the procla- 
mation of the President. does not state that 
the war is over or the rebellion ended in all 
the States of this Union. The State of Texas 
is not included at all in that proclamation. 

Mr. FARNSWORTH. Well, the President 
declares that all citizens are disposed to be 


loyal—— 

Mr. STEVENS. The proclamation states 
that ten elevenths of the war have ceased, and 
that one eleventh remains. 

Mr. FARNSWORTH. Mr. Speaker, if that 
be a correct conclusion, if the President be 
right in that regard, then we ought to-pay the 
oflicers and soldiers mustered out ten elevenths 
and leave one eleventh unpaid. [Laughter.] 

Now the truth is, Mr. Speaker, that the 
country so understood it, the officers and sol- 
diers so understood it. Whén Lee capitulated 
and Johnston surrendered they understood that, 
in the contemplation of these statutes which 
provided for the payment of troops mustered 
out, &e., the war was concluded, and then the 
men who did not want to stay about garrisons, 
those oflicers who enlisted to fight and not to 
hang about and draw pay, commenced resign- 
ing, for there was nothing more for them to do. 
What does the War Department but construe 
the law so as to cut off all such men from the 
three months’ extra pay and give it to the lazy 
men who hung around and would not resign 
until they were forced to be mustered out? 

They constrned another law singularly, and 
Lam glad to be assured by the chairman of the 
Committee on Military Affairs that he proposes 
to preseut a bill remedying that evil. We pro- 
vided by law that the veterans should receive a 
certain amount of bounty, I think $400, if they 
should serve to the end of the war. After the 
war had ceased, after all active hostilities had 
ceased, many who had left shops and farms at 
home, applied to the War Department to be 
discharged. They were for awhile discharged 
with great facility, for they were not needed. 
Now, the War Department construes the law so 
as to cut off these men from the unpaid install- 
ment of the bounty. I know of several in- 
stances where men received their discharges 
only two or three days before the order came 
to muster out the entire regiment, and they 
have been cut off from the payment of some 
two hundred or three hundred dollars of bounty 
as well as transportation to their homes, while 
the men who were mustered out only a few days 
afterward received both bounty and transpor- 
tation to their homes. Still further, a great 
many of those regiments were mustered out 
after the surrender of Lee, and when they were 
mustered out they received three months’ extra 
pay as well as bounty, yet men belonging to the 
regiments still in service discharged by order 
of the War Department, who were enlisted 
upon the same terms with the men who were 
mustered out, were denied the payment of three 
months’ pay.and bounty. While the War De- 
partment paid men who were mustered out last 
April, they refused to pay men who were dis- 
charged lone afterward, 

What kind of construction of the law is that? 
I bope, therefore, the chairman of the Commit- 
tee on Military Affairs will consent to amend 
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his bill: by striking © po 
officer shall ‘be ‘required to havé ‘serv 
years,so as to put all the officers. up 
same footing. : ie 
Mr. KASSON. -I move to amend b: 
ing after the word “were” the words ‘ 
that date ;”’ so that it will read: 


And whose resignations were after that d 
sented and accepted. ` wets 


The amendment was agreed to. Ei 

Mr. FARNSWORTH: I moveto strikeout 
the words ‘‘ who were in the service two years?’ 
and’ substitute for them “ who were in the:ser- 
vice at the time of the passage of the said law, 
the 8d of March, 1865.” 

Mr. SCHENCK. If I understand it, the 
gentleman’s criticism is, that while interpreting 
this law to cure what is thought to be a wrong 
construction given at the War Department, we 
do injustice to a class of officers not admitted 
to the benefits of that law, because we require 
them to have been continuonsly two years in 
the service, and he proposes toamend by strik- 
ing out that feature, so thatit shall apply to, all 
those who were in the service atthe time of the 
passage of the law, which we are presenting 
this declaratory law to construe; that is, the 
3d of March, 1865. I have no objection to. that 
amendment being made. It extends the pro- 
visions of the bill. It is perhaps just to put 
them upon the same footing. 

Mr. WASHBURN, of Indiana, The -con- 
struction of the War Department, Mr, Speaker, 
reaches two other classes of officers as well 
as those who resigned. It referred to. those 
who were mustered out on account of phys- 
ical disability, and those who were mustered 
out by the expiration of their term of service. 
Itreaches officers who may have been wounded 
in battle and been mustered out on account 
of disability. 2 f 

Mr. SCHENCK. The committee have 
added the words ‘or otherwise honorably 
discharged,” so that all persons honorably 
discharged .come within the construction of 
the law. 

Mr. WASHBURN, of Indiana. The gèn- 
tloman does notunderstand me. Iam in favor 
of the bill as it is now, and am only urging 
reasons for passing it. 

The second class included are those mus- 
tered out on the expiration of their term of 
service. This includes all the veterans who 
reënlisted in 1868, and who served four years, 
Their time expired and they were mustered 
out. They were not asked whether they wanted 
to go out or not, but were mustered out, and 
the War Department says they shall not have 
the three months’ extra pay. 

We have in this bill these three classes pro- 
vided for: those who resigned after the close 
of the war, those who were mustered out on 
account of wounds, and those officers of vet- 
eran regiments that were obliged to go out 
after the close of the war by cxpiration of 
term of service. 

Mr. SCHENCK. 
question. 

The previous question was seconded and the 
main question ordered. 

The amendment of Mr. FARNSWORTH was 
agreed to. ' 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 


I demand the previous 


i moved to lay the motion to reconsider upon 


the table. 
The latter motion was agreed-to. 
BOUNTIES TO WOUNDED SOLDIERS. 

Mr. SCHENCK. The Committee on Mili- 
tary Affairs have instructed me to make a re- 
port in reference to another construction of 
law by the War Department. The committee 
submit, in connection with the report, a joint 
resolution giving construction to the law in 
relation to bounties payable to soldiers dis- 
charged for wounds. Task that the report be 
read, 
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The report was read, as follows: 

The Commitice on Military Affairs, to whom was 
referred the joint resolution for the relief of Hans 
Seivets, formerly a private in company A, fourteenth 
regiment of Iowa volunteer infantry, and the papers 
relating thereto, have had the same under consider- 
ation and report: 

That they find the facts in the ease of the peti- 
tioner to be as follows: the said Hans Seivers en- 
listed asa privatein company A, fourteenth regiment 
Towa volunteer infantry, and was mustered into ser- 
vice in November, 1862, receiving in advance twenty- 
five dollars of the $100 bounty provided by law at that 
time. Onthellth of May, 1863, while standing guard 
at Cairo, Ilinois, hc was wounded by the accidental 
discharge of a gun, caused by the falling of a stack 
of arms near higbeat. By this injury he suffered the 
total loss of hiseft hand, and on this account he was 
discharged from service at Jofferson barracks, Mis- 
gouri, about July 13,1864. He afterwards applicd for 
the seventy-five dollars remaining unpaid of his 
bounty, but his claim was refused, the Paymaster 
General deciding that “under the act of March 3, 
1865, he is not entitled to the bounty claimed, it ap- 
pearing from the evidence that the wound causing 
tho discharge was not the resultof hostilities actually 
going on at the time.” : 

The committee were not able to comprehend how 
such a construction could be putupon the law by the 
accounting and disbursing officers of the Government 
as would deprive the petitioner, under the circum- 
stances of his case, of the unpaid remainder of his 
bounty. ho committee aro of opinion that the case 
is one coming clearly within the saving provision of 
the fourth section of March 3, 1865, and they do not 
understand how the language of that section could 
well have been made broader or more general for 
such purpose. With this view, they made applica- 
tion to the Paymaster General for an explanation of 
the grounds of his decision in this and similar cases. 
The result of this inquiry wasthatsnch limitation of 
the benefits of the law was not in accordance with 
any judgment or construction of its meaning by that 
ofheor himself, but that he decided under what he 
conceived to be the controlling authority of a letter 
of instruction on this subjcet from the proper officer 
of the Treasury Department. A copy of that letter 
was furnished to the committee, and is as follows: 

Treasury DEPARTMENT, 
SECOND COMPTROLLER’S Orrick, May 16, 1865, 

Sin: In construing the fourth section of the act of 
March 3, 1865, in relation to calling out the national 
forces, (13 Statutes, 489,) itis neeessary to bearin mind 
that to entitle a soldier to bounty, the wound for 
which he may be discharged must be a direct result 
er nceessary incident of his military service. 

Ho is entitied to the bounty of his full term, if he 
be discharged by reason of “ wounds reecived in bat- 
tle, on skirmish, on picket, or in action, or in the line 
of duty,” but it must bein the line of his duty asa 
soldier, not in the peaceful oceupation of a citizen, 

An enlisted man acting as blacksmith, and kicked 
by a vicious horse while shocing the animal, is not 
entitled to bounty on discharge for an injury thus re- 
ceived, Nor is a soldier who is assisting to make a 
bridge, nnd is wounded by the rolling of a log upon 
him, entitled under the law to bounty. 

These injuries are as likely to happen to a citizen 
as to a soldier, and are by no means the wounds for 
which bounty is awarded, 

The wounds for which bounty is provided must be 
the consequence of hostilities actually going on atthe 
time, whether in battle or by firing on pickets, at- 
tacks of guerrillas, &¢., and any injury received under 
such circumstances, of sufficient gravity to canso the 
soldiers discharge fromthe militaryseryice, isa wound 
within the meaning of the law. 

Very respectfully, your obedient servant, 

J.M.BRODIUEAD, 
: Second Comptroller, 
Hon. E. B, Frexou, Second Auditor Treasury. 


Official copy: 

B. W. BRICE, Paymaster General. 

Ruled, February 8, 1806. 

Without comment on what they regard as the very 
unsatisfactory and illogical reasoning of this letter 
of the Second Comptroller, or on the inaptness of the 
illustrations by which he seeks to sustain that rea- 
soning, the committee have concluded to propose 
such declaratory legislation as will remove all doubt 
on the subject. For this purpose the accompanying 
joint resolution is introduced, and ils passage recom- 
mended, 


Tho joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives, 
That the true intent and meaning of the words “or 
in the line of duty,” used in the fourth seetion of the 
aclapproved March 3, 1865, entitled “An act to amend 
the several acts heretofore passed to provide for the 
enrolling and calling out of national forces and for 
other purposes,” requires that the benefit of the pro- 
vision of said sectionshall be extended to any enlisted 
man or other person entitled by law to bounty who 
has been or may be discharged by reason of wounds 
reccived while actually in service under military or- 
ders, not at the time on parole or leave of absence, 
nor engaged in any unlawful or unauthorized act or 
pursuit. 

Mr. SCHENCK moved the previous question. 

my . . 

Fhe previous question was seconded and the 
main question ordered; and under the opera- 

: i : aa : 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 


i 
H 


| J.G. W 
| son, J. A. MeIntire, V. B. Munson, J. J. Dickens, W. 


|! propriated therefor,” 


i bered thirty-two so far as to restore the following 


Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. STEVENS. The committee of confer- 
ence on the deficiency bill make the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 86) making additional appropriations, 
and to supply deticiencies in the appropriations for 
sundry civil expenses of the Government for the fiscal 
year ending the 30th of June, 1866, and for other pur- 
poses, having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: E 

That the Senate recede from their amendments 
numbered three, six and a half, twenty-three, and 
twenty-four. . 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered one, two, four, twelve, fifteen, seventeen, 
twenty-one, twenty-two, twenty-five, twenty-six, and 
thirty-one, and agree to the same. , 

That the House of Representatives recede from 
their amendment to the seventh amendment of the 
Senate and agree to the same. 

That the House recede from their disagreement to 
the eighth amendment of the Senate and agree to the 
same with an amendment, as follows: strike out all 
of said amendment after the word “square” in line 
one, and insertin Heu thereof the following words: 
“two thousand dollars ;” and the Senate agree to the 
same as so modified, . 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate and agree 
to the same with the following amendment: strike 
out all of said amendment and insert the follow- 
ing: 

“For mileage of Government engincer from Cin- 
cinnati, Ohio, to Omaha, Nebraska, and thence to 
Washington, in July, 1865, directed by the President 
of the United States to examine and report upon 
Union Pacific railroad routes west from Omaha, two 
thousand nine hundred and two miles, at ten cents 
per mile, 5290 20. 

“For mileage of thesame from Washington to New 
York, and back, in August, 1863, on account of Union 
Pacifie railway, two hundred and twenty-five miles 
cach way, at ten cents pcr mile, $45. 

“Yor cost of completing bridge over Big Sioux 
river, near Sioux City, and Government wagon road 
from Sioux City, Iowa, to Fort Randall, Dakota Ter- 
ritory, in addition to former appropriations, $10.000. 

“For commutation of quarters and fuel to oflicer 
of corpsot Engineers, United States Army, in charge 
of Engincer office, Department of the Interior, agree- 
ably to Army regulations from Ist August, 1865, to 
June 30, 1866, to be paid by Department of the Inte- 
rior, agreeably to Army regulations, $1,137 64. 

“ For contingencies, $2,000.” ; 

And the Senate agr 


ree to the same, 

That the House of Representatives recede from 
their disagreement to the nineteenth amendment, of 
the Senate and agree to the same with the following 
amendment: on page 22 of said bill, in lines eighteen 
and nineteen, strike out the following wor * to be 
expended under the Secretary of the Interior;” and 
the Senate agree to the same. 

That the Senate recede from their twenty-seventh 
amendment, and agree to the eleventh section of the 
bill in the following words: 

“And be tt Surther enacted, That the proper account- 
ing officers of the Treasury Department be, and they 
are hereby, authorized to pay A. D. Collingsworth, O. 
di. Vedder, Edward R. Sherman, Charles C. Adams, 
Samuel W. Tucker, J. G. Adams, A. Bengiral, J. C. 
Parker, J. A. Odell, V. Barn T. H. Gladman, R. 
A. Cronin, T. N. Adams, J. C. Cleary, W. D. Lindsay, | 
A. Jewett, jr., F. Cochin, B. C. Farless, J, P. Town- 
send, ©. W. Odcil, J. W. Morehead, S, P. Lee, W, H. 
Salter, James Cross, J, R. Creed, H. B. Rourke, E. 
A. Lipscomb, George Cottenham, C. A. Perkins, W. 
B. Cadlipp, S, S. Baker, J. M. Conroy, 0. W. Boyden, 
J. O. Armes, J. Bellows, Brossius, J. J. Calvert, | 
F. G, Calvert, Q. D. Curtis, W. B. Dyer, D. A. Fish, 
A. H. Gillespie, R, B. Guillien, Charles Gobeen, H. 
Holmes, G. C. Holliday, B. E. Messer, E. C. Messer, 
F. Madden, W. McKee, W. H. E. Ourand, L. P. Por- 
ter, P. W. Pearson, J. L. Rowland, C. V. Rotterden, 
E. J. Schale, E. J, Sweet, T. J. Schea, J.C. Williams, 
ilson, L. K. Brown, J. H. Gunn, H. A. Dob- 


E. Armes, J. C. Green, Lewis E. Rauterburg, and B. 
W. Parsons, employed by the deputy provost marshal 
of the District of Columbiain the enrolling office of 
said marshal, for night work and special service per- | 
formed in pursuanceof acoiftract between said clerks | 
and said provost marshal, such accounts being prop- 
erly certified upon the rolls, or by said deputy pro- 
vost marshal, and the sum of $3,360, or so much | 
thereof as may be necessary, is hereby appropriated | 
out of any money in the Treasury not otherwise ap- 


And the House agree to the same as so modified. 

That the Senate recede from their amendment num- 
bered twenty-nine, and substitute in lieu thoreof the 
following: “Provided, That no portrait or likeness of 
any living person, hereafter engraved, shall be placed 
upon any of the bonds, securities, notes, fractional or 
postal currency of the United States;” and the House 
agree to the same as so modified. 

That the Senaterecede from theiramendmentnum- 


words: "to pay H. A. Klopfer for ten months’ ser- 


vice as a laborerin the office of the Attorney General} 
at forty dollars per month, $400.” 

That the House recede from their disagreement to 
the Senate amendment numbered thirty-three, and 
agree to the same with the following amendment: in 
line fourteen of said amendment, after the word 
“thousand” insert the words ‘‘five hundred.” 

W. P. FESSENDEN, 

JOHN CONN ESS, 

REVERDY JOHNSON, 
Managers on the part of the Senate. 


THADDEUS STEVENS, 

R. P. SPALDING, 

E. B. WASHBURNE, 
Managers on the part of the House. 

Mr. STEVENS. Ido not know that there 
is anything in this report which will give riseto 
controversy. 

Mr. DAVIS. Will the gentleman yield to 
me for a moment? 

Mr. STEVENS. I will yield to the gentle- 
man for the purpose of asking a question. 

Mr. DAVIS. There was one provision in 
this bill which the Senate struck out, and upon 
which I understand the House committee have 
receded. 

Mr. STEVENS. What one is that? 

Mr. DAVIS. Itis in regard to the payment 
of $2,500 to Charles B. Stuart. 

Mr. STEVENS. Yes, the Honse has receded 
from that. The House were in favor of paying 
that claim. The Senate thought it ought to go 
to the Committee of Claims. They would not 
say that it was unjust, but they wished it inves- 
tigated, : 

“Mr. DAVIS. This obligation was incurred 
under authority of a resolution of this House, 
which authorized the President to appoint this 
engineer for the purpose of making a survey 
of the Niagara ship-canal and submitting that 
survey with his report to this House, The ser- 
vice was performed by the offiger appointed by 
the President by authority of that resolution. 
He made his report, and that report was ac- 
cepted by the House. We have had the bene- 
fit of all the information contained in that re- 
port, and the committee now having charge of 
the subject have the benefit of it in their delib- 
erations upon the bill pending for the construc- 
tion of the Niagara ship-canal. l 

Now, I submit that itis bad faith, so far as 
this House is concerned, to say that we will send 
this man, whose employment we authorized, 
to the Committec of Claims to get his compen- 
sation. For one, I hold that we are in honor 
bound to stand to the pledge we made, because 
we did pledge him compensation for the ser- 
vices he rendered. Inasmuch as we have had 
the benefit of Mr. Stuart’s report and survey 
~and I may say here that it is one worthy of 
great consideration and confidence—I think 
we should be willing to pay him for it. 

Mr. STEVENS, I thought so, and so did 
the committee on the part of the House, but 


| inasmuch as the appointment was made not 


strictly according to law—because it was made 
under a mere resolution of this House—the 
Senate did not think they were bound by it. 
Although they would not say that he ought not 
to be paid, they thought the appropriation was 
not proper here. 

I once examined this report, and I think it a 
very able one. I think the engineer showed 
great ability,and thathe ought to be paid. The 
only difficulty is that the Senate thought the 
claim ought io go to the Committce of Claims, 
and the managers on the part of the House did 
not feel justified in standing out. I still think 
Mr. Stuart ought to be paid, and I hope he will 
be eventually. i 

Mr. THAYER. I observe that the proviso 
which was adopted by the House in reference 
to the portrait gallery upon notes of the United 
States has undergone modification which re- 


| stricts it to the plates which shall be hereafter 


engraved. I suppose the object of the modi- 
fication is to avoid the great expense which 
would be incurred in abandoning the plates 
already engraved. I desire to ask my colleague 
[Mr. Srevens] if that was the object of the 
modification. 

Mr. STEVENS. If there had been but one 
plate engraved, weshould probably have agreed 
to the proviso as it passed the House, and got 
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Mr. THAYER. I desire to say that I think 
the ‘action of the committee to have been cn- 
tirely proper and justifiable under the cireum- 
stances; and my only object in calling atten- 
tion to the subject was in order that the country 

might understand the reason for the modifica- 
tion made by the committee. 

Mr. STEVENS. I now move the previous 
question. ' 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report of the committee of con- 

-ference was agreed to, 

Mr. STEVENS moved to reconsider the 
vote by which the report of the committee of 
conference was agrecd to; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


TTIRAM PAULDING. 


Mr. SCHENCK, by unanimous consent, in- 
troduced a bill for the relief of Hiram Paul- 
ding, rear admiral United States Navy; which 


was read a ‘first and second time, and referred | 


to the Committee on Naval Affairs. 
ASSASSINATION OF PRESIDENT LINCOLN, ETC. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to submit the following preamble and 
resolutions for consideration at this time: 


Whereas the President of the United States did, on 
the 3d day of May, in tho year 1865, by proclamation 
declare and make known that it did then appear 
from evidence in the Burean of Military Justice that 
the atrocious murder of the late President, Abraham 
Lincoln, and the attempted assassination of Hon. 
Wiljam H. Seward, Secretary of State, were incited, 
concerted, and procured by and between Jefferson 
Davis, lateof Richmond, Virginia, and Jacob homp- 
son, Clement ©. Clay, Beverly Tucker, George N. 
Sanders, William C. Cleary, and other rebels and 


traitors against the Government of the United States; | 


and whereas the said Jefferson Davis, in tho same 
month of May, was arrested by tho military forces of 
the United States, and has since been held in the 
custody thereof under the authority of the President 
of the United States: Therefore, 

Beitr ed, That the Comimitteo on the Judi- 
ciary bo instructed to inquire whether there is prob- 
able cause to believe that any of the persons named 
in said proclamation are guilty, as is in said procla- 
mation alleged, and if so, whether any legislation is 
necessary in order to bring such persons to aspeedy 
and impartial trial: and that said committee have 
power to send for persons and papers, 

And be it further resolved, That said committee be 
in like mannor empowered to inquire whether there 
is probable cause to believe that said persons, or any 
of them, are guilty of treason against tho United 
States, and whether any legislation is necessary in 
order to bring such persons to a speedy and impartial 
trial in the district where such erime may have been 
committed. 

Mr. ANCONA, = T object. 
TEMPORARY DUTIES ON IMPORTS. 


Mr. MOORHEAD. Task unanimous con- 
sent to introdnee a joint resolution to increase 
temporarily the duties on imports, which I 
ask to have referred to the Committee on Man- 
ufactures. 

Mr. ALLISON, 
tion should be referred to the Committee of 
Ways and Means. 

Mr. MOORHEAD. I think the Committee 
on Manufactures is the appropriate committee. 

Mr. ROSS. I object to the introduction of 
the joint resolution. 

NEW YORK CONTESTED ELECTION. 


The House then resumed the consideration 
of the regular order of business after the morn- 
ing hour, being the following resolutions re- 
ported from the Committee of Elections: 


d, That William E. Dodge is entitled to a 
seat in this House asa Representative in the Thirty- 
Ninth Congress from the eighth district in New York. 


I think the joint resolu- | 


| 


The following amendment had ‘been 
by Mr. Mansnaty: 


, Strike ont allafter the word. 
in licu thereof the following: : 
That William B, Dodge is not entitled to a seat in 
the House as à Representative in the Thirty-Ninth 
Congress from the eighth district in New York, 


The pending question was upon the motion 
of Mr. Ganriz.p to substitute for the amend- 
ment of Mr. Mansaari the following: 


That the testimony taken as to Hon. James Brooks 
be recommitted to the Committee of Mestions, with 
instructions. to report especially the facts as to the 
custom, undor the laws of New York, of appointing 
inspectors of the registry of clections not fromthepar- 
ticular clection districts in which they reside; also, 
the facts respecting the vevification by Brooks of the 
votes for Brooksin the fifteenth district, with power 
to send for persons and papors, and power to reinsti- 


tuto judicial reéxamination in said district, 


Mr. SHELLABARGER. Mr. Speaker, I 


moved 


resolved,” and-insert 


shall strive to condense what I have ‘to say in | 


this case as much as I can, and to that end 
have written down part of my remarks. 

I shall contine my remarks to the facts and 
law applicable to the fifteenth district of the 
cightcenth ward. I leave to others to discuss 
the other points of contest. 

That I may avoid all discussion of matters 
not essential to the right determination of the 
ease I will admit, for the sake of shortening 
the argument, and only for that sake, the fol- 
lowing: 

1. That the registers who acted in this dis- 
trict were officers de facto, and able to act for 
the public, provided their action be substan- 
tially in conformity with law. 

2. That a good election can be held in New 


= $ . | 
York where there is no register or only a fraud- 


went one. 

8. That a good vote can be cast by one who 
is in fact an clector, but who was neither regis- 
tered nor proved at the polls to be a legal voter. 

4. ‘That every law which the majority of the 
committee find to have been violated in this 
case was only directory in the matter in which 
it was violated, 

Now, I maintain that if you grant each of 
the foregoing propositions, still, upon the facts 
and law of this case the contestant, Mr. Dodge, 
is clearly entitled to his seat. 

I shall, for the most part, content myself 
with naked statements of propositions of law 
and fact, and if there is to be claboration of 
argument, £ shall leave that to the very able 
chairman of the committee, who has been 
charged by the committee with the manage- 
ment of the contest in the House. 


I now state some general legal propositions | 


preparatory to the consideration of the facts of 
the case. 

J. Where by reason of the gross negligence, 
or by reason of the fraud of the officers of the 
election, or even from accident, it has become 
impossible to find ont the truth from the clec- 
tion returns, then the poll must at least prima 
Jacie, be rejected, and if the poll is valid at 


all it must be shown by other proofs than the | 


returns so defective. In Blair vs. Barrett, (2 
Contested Elections, 815,) this House affirmed 
by its action the doctrine that if it should ap- 
pear that the election officers were not sworn 
that fact shifts the burden of proving the votes 
from the sitting member to the contestant. 

Intheeaseof Drapervs. Johnson, decided long 
ago in the ‘l'wenty-Second Congress, the House 
decided that where it appeared that the officer 
conducting the election was not sworn, the ef- 
fect of that proof was to throw “ the burden of 
proof upon the party claiming the vote.’ (2 
Contested Elections, 815. I also refer to 2 
Contested Elections, 282, to rejection of the 
Van Buren township vote.) 

II. I next assert that acts of registers in 
New York are judicial in their nature. 


IH. The registry, in contemplation of law, | 


enters into and forms part of the election pro- 
ceeding, and therefore the same rules of law 
control the qualification and organization of thig 
boardas of the 

1. The registry must be at each clection poll 
each inspector must have cne list and “ 
it in deciding on the elector's right to vote, and 


at 


election board. Thisis because: | 


use’? | 


each mame must be “ checked”? on z 
(New York Laws; page 26, 


try as they vote; 
section six. ) : : oar 
2, Because the election law makes the fi 
ing and judgment of the board of register 
be present upon ‘and: at the. election, and. 
pressly gives to it then and therethe legal forde; 
value, ‘and effect of one judgment of one clec: 
tion tribunal; and makes “its presence effica- 
cious as one solemn sworn judgment of'a éourt 
in authorizing the vote. (New York Election 
Laws, page 26, section six.) Loe ees 
Mr. BROOKS.: -I suppose the gentlema 
from Ohio [Mr. SHELLABARGER} desires: to 
state the law correctly. With his permission 
I will ask him two questions: first, doés not the 
election law of the State of New York give to 
the inspectors the power to override the regis- 
try and to receive the vote of a man not regis- 
tered, if it is sworn in by the person offering 


to vote, a householder ofthe district vouching 


for him?’ Second, if a person is registered, 
cannot his vote be rejected by the inspectors 
of election? In other words, do not the inspect= 
ors of clection have the power in those cases 
to override what the gentleman terms the jù 
dicial decision of the board of registry? 74 

Mr. SHELLABARGER. I answer ‘tyes? 
to both questions: And I shall fully consider 
their effect as I proceed, if the gentleman will 
just be patient. ; ` 

3. It makes the judgment so efficacious in 
controlling the election upon election day that 
if the judgment be in favor of the voter, and ‘his 
name appears on the list, that judgment is-con- 
elusive of his right to vote, unless itis appealed 


from by somebody, and that appeal may ‘be. 


taken by a challenge at the time of the offer to 
vote. But if the decision be the other way 
then it is made so effectual in its power in con- 
trolling the election thatit is unlawful to permit 
the one to vote whom the decision is against, 
unless that person shall establish by legal proofs 
two things: | 
(1.) The reason why he did not appear on 
the day for correcting the registry. (New York 
Laws, page 26.) . ag? 
(2.) That he is known to a householder-wit- 
noss to be an inhabitant of the district and giv- 
ing the residence. (New York Laws, page 26.) 
4. Such being the power of a registry judg- 
ment under New York laws in controlling the 
action of the inspectors of election in conduct- 
ing it, itis utterly idle to assert thattheir actionis 
not in law made part of the election, and their 
due action and qualification must beas seru- 
pulously. guarded, and insisted upon -as must 
that of the inspectors of election. é 
IV. From the foregoing propositions itfollows 
in law irresistibly that, as the judicial judg- 
ments of the board of registers and that of the 
inspectors in holding the election are intermin- 
gled and blended into and become one act, 
resulting hy their combined force in admitting 
or rejecting the votes of all the people, there- 
fore whenever it is proved that the registry 
judgment was from any cause wholly illegal, 
and also that it did enter into the election and 
was used in controlling it, that proof by neces- 
sity invalidates, not, mark it, the vote of any 
legal voter, but the prima facie correctness 
of the proceedings and returns of the boards 
of election officers whose proceedings are thus 
proved to be unreliable. This is by reason of 
their being proved destitute of the very safe- 
guards which the law had carefully provided to 
make them reliable. Hence the law sets these 
returns and certificates based upon them aside 
as instruments of evidence and compels him 
who relies upon them to Took for and produce 
better proof of who voted. a 
V. From this it again results (or rather it is 
the same thing) that if this registry was wholly 
illegal, and was used in controlling the election 
in the fifteenth district of the eighteenth ward, 
then that fact destroys, not the election, but 
only the prima facie correctness of the returng 
of that election, and throws upon them who 
allege it to have been in feet legal voting, to 
prove itso, ‘This proof all the people, as well 
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as Mr. Brooks, have the right to make and thus 
set-up their will and choice. 

VI. That this is not only reasonable but the 
Jaw as settled by this House. I now refer the 
House to 

1. IIoward vs. Cooper, 2 Contested Elec- 
tions, 282. 

2. Blair vs. Barrett, 2 Contested Elections, 
808 and 815. ; 

3. Coffroth and Koontz at this term, where 
soldiers’ votes were rejected, because, as the 
committee say in their report— 

“ Of the cight alleged as rejected returns for Adams 
county, the three trom the hospitals, namely: Mower, 
Cuyler, and McClellan, (papers 23, 24, 25,) are by all 
thocommittee admitted to be too defectively certified 
and authenticated to be entitled to any consideration, 


The law in relation to the certifying, signing, and 
returning with the poli-book the evidence of the ad- 


ministering the oath to the officers of the election 
(scetions five and fifteen) was wholly disregarded. 
(See also on this point the case of Blair vs. Barrett, 
Bartlett’s Contested-Election Cases, page 815, and 
cases there cited.) So also in the caso of company O, 
two hundred and second regiment, (paper 22,) where 
only one judge of election appears to have been ap- 
pointed, or sworn, or acted, the committee were alike 
unanimaus in their opinion thatthe return was in- 
valid, (sections four and five,) the law expressly requir- 
ing three. (See also Howard vs. Cooper, Bartlett’s 
Coniested-Llection Cases, page 282.) The returns of 
company I, two hundred and tenth regiment, (paper 
35,) do not show that two of the judges or the clerks 
were sworn, a certificate of which the law (sections 
five and fifteen) expressly requires. (Sec also case of 
Blair vs. Barrett, above cited.)” 

Mr. MARSHALL. I desire to call the at- 
tention of the gentleman to the fact that the 
case of Coffroth vs. Koontz cannot possibly be 
considered as authority in this case. In that 
case neither had the certificate of election; 
neither party was the sitting member. 
only question was, whieh party had the prima 
facie case, so that the scat could be filled and 
a contest inaugurated. 

Mr. SHBLLEABARGER. If the annonnee- 
ment of that proposition made it so, then of 
course I should be subdued on that point. 

Mr. MARSHALL. The gentleman certainly 
will not deny that that was the question. 

Mr. SHELLABARGER. The House has 
as vivid a recollection of that matter as either 
the gentleman or myself can have. 

Mr, MARSHALL. Was either gentleman 
actually in the seat? 

Mr. SHELLABARGER, I will state the 
case again. The House referred to us, as the 
Coumittec of Elections, the question as to who 
prima facie—that was the term used in the 
order of the House—who prima facie was en- 
titled to the seat. ‘The committee went to work 
to find out where that prina fucie title was; 
and the majority of the committee found that 
it was in Mr. Coffroth. How did they find that 
to be so? By finding that the safeguards pro- 
vided by the election law had been omitted, by 
failing to certify the votes or failing to swear 
the officers, or both. They found that the omis- 
sion of that evidence of correctness left the 
prima facie case in Mr. Coffroth, and compelled 
Mr. Koontz to prove that he was rightfully 
elected, and that Mr. Coffroth was not. 

Mr. MARSHALL. If the gentleman will 
permit me, I will submit to the House that 
there is no possible analogy between the two 
cases. 

Mr. SHELLABARGER. If the gentleman 
will allow me to proceed I have no doubt he 
will have an opportunity to reply to my re- 
marks if he desires. Now, I have cited three 
eases, and I challenge gentlemen to cite any 
case, in contravention of those, where this 
House has determined that when proof appears 
in the case that the safeguards provided by the 
election law have been disregarded, the burden 
of proof is not thereby shifted upon the party 
who alleges the correctness of the election. 

VII. Ifthese cases be notlaw, then youstrike 
down at a blow, in matters connected with and 
controlling the very sources and springs of all 
national power and sovereignty, every possible 
distinction between the observance of law and 
the defiance of it—between fraud and purest 
integrity—between an election conducted with 
the most religious observance of all the solemn 


The. 


| these enactments was not merely ignored, but 


at the authority and sway of ‘‘the law” which 


| to sit’! together as‘a board for two days, if 


enactments designed to secure the purity of 
the elections, and one in which every one of 


ruthlessly and contemptuously defied. 
Returns and certificates of elections which 
were conducted throughout with scrupulous 
observance of law, are never made any more 
than prima facie evidence of what was the re- 
sult of an election. Let it be decided here to- 
day, by this House, that these returns shall be 
just as much as that, when it is proved to the 
House that every rule and requirement of the 
law, meant to secure the purity of the election 
was utterly trodden down, then, indeed, you 
members of this House, who are the framers of 
the national law, will have said to the nation that 
you know no distinctions between the observ-’ 
ance of the law and its profligate and outrageous 
violation. And you will have sent out from 
this sanctuary of the nation’s authority a stab 


may reach the nation’s heart, and the deadly. 
effects of which will be potent enough to enable 
these Halls of the people’s sovereignty to be 
filled, not with the chosen representatives of that 
authority, but with the instruments of them who 
are the most experienced in the practices of 
villainy, most skilled in the instrumentalities 
of fraud, the most bold and reckless in the dis- 
regard of law, and the most debauched by the 
intluences of crime. 

Let us now see whether there was in this 
election the presence of such disregard of law 
as takes from the proceedings and returns of 
these two boards of election officers (the regis- 
ters and inspectors) which we have scen are for 
all the purposes of this trial blended into one, 
that stamp of prima facie truth which the law 
impresses upon the returns of officers whose 
proceedings appear to have been legal. First, it | 
must be prenised that all which has been said 
in this debate about the election officers being 
of the same politics with the contestant is, in 
the view the committee has taken of the case, 
utterly insignificant and frivolous. This is just, 
because that it makes no sort of difference 
whether the violations of law were intentional 
or unintentional, whether they were the results 
of gross ignorance and reckless inattention to 
duty or came from corrupt and meditated 
fraud. In either case the result is the same, 
to wit: the gross violation of law, the striking 
down of all safeguards against illegal voting, 
and the loss of all evidence of the purity of 
the election; and, as a consequence of these, 
the withdrawal by the law of her seal, giving 
authenticity and legal truth to the returns of 
oflicers, thus ignorant, reckless, or fraudulent. 

Now, look at what occurred in this elece- 
tion, and see whether it is one of those from 
which the Jaw withdraws her prima facie ap- 
proval and compels them who affirm its purity 
to prove it: = 

1. The law requires iu express terms that 
the three registers shall meet at a place desig- 
nated for holding the poll of said election on 
Tuesday, three weeks before the election, at 
nine o'clock a, m, (Page 21.) But they met 
at a place not designated; for none then was 
designated. 

2. The law required them, in express terms, 


that time were necessary in order to make up 
the lists. (Page22.) Butthey did not “sit” 
together at all as a hoard. 

3. The law required, in express terms, that 
the registers and sworn clerk, and no one else, | 
should enter the namgs of them “entitled to | 
vote” from the poll-list of the last election. 
But the entrics were not at all made by the 
board or its clerk, but sometimes by one mem- 
ber, sometimes by an unappointed and unsworn 
stranger to the law, called by courtesy a clerk, 
sometimes by the grocery-keeper, Thompson, 
sometimes by his customers at the liquor store, 
and always in the absence of the board. And 
the names, in the main, were not taken ‘‘ from 
the poll-list of the last general election,” as the 
law expressly required, but in part from the 


poll-list of Thompson's liquor customers and 


in part from the fancy and memories of these 
customers. í 

4, The law required that these registers should 
‘‘beresidents and voters in the district in which 
they axe so appointed.’ (Page 21, section one.) 
But neither one of them were such. 

5. The law required that their clerk should 
be appointed and sworn. (Page 900, section 
nine.) Buthe who acted, and acted, too, when 
by himself, doing al} the judicial duties of the 
full board, and also of the clerk, was neither 
appointed nor sworn. This alone avoids the 
whole registry. (See Howard vs. Cooper, 2 
Contested Elections, 282.) 

6. The law requires that the board should 
“meet at eight o'clock in the morning of the 
Tuesday preceding the election; and remain in 
session until nine o'clock p. m. of that-day and 
the following day, for revising, correcting, and 
completing said lists.” (Page 24.) 

But such a board never met at all; but only 
two of them ever met at this second meeting. 

7, The law required that this registry be 
made up and completed at the place designated 
for the election, (page 21,) and that it be posted 
up in the ‘‘room’’ where it was made, that is 
at the ‘‘room’’ where the election is held. 
(Page 24.) But it was neither made nor posted 
up at the ‘‘ room’’ where the election was held. 

8. The law requires that this board at first 
meeting should sit, at most, but two days. 
(Page 22.) But most of the business was done 
on the third day, and at a time when even the 
board had no ‘‘ power”’ to sit to do the business. 
The businessywas done by the liquor seller or 
other outsiders on this third day. 

9. The law requires that the entire board 
should sit in ‘‘open’’ session and ‘hear’? all 
persons residing in the district as to their right 
to vote. (Pages 24and 25, sections three, four, 
and five.) But no such meeting or hearing ever 
occurred. 

10. The law requires that, at this last meet- 
ing, the said three inspectors shall ‘‘ erase’? 
from register the name of any person inserted 
therein who shall be proved, by the oaths of 
two legal voters of the district to the satisfac- 
tion of the inspectors, to be not entitled to 
vote. (Page 28.) And so also new names maybe 
inserted where proved to be voters. (Page 25.) 

Bat there was neither hearing, proving to 
satisfaction, nor meeting of this board. 

11. The law prohibits the vote of any man 
being received whose name is not on the regis- 
ter, unless he first proves why he did not ap- 
pear on the day for correcting lists, and also 
that he has the right to vote. (Page 26.) 

Bat such proof was required of no man, 
whether his name was on no list at all, or was 
upon this utterly worthless list. 

Such, sir, were only some of the violations 
of law which entered into the making up of 
this registry. 

Now, sir, if this is a good registry, I beg to 
be informed what would bea bad one. The dis- 
regard of law was utterly flagrant and radical. 
It extended to every part and stage of the pro- 
ceeding, and was gross and palpable, rendering 
the accuracy and legality of the registry abso- 
lutely impossible. 

Sir, this was the registry which was used as 
the first solemn sworn and unquestioned judg- 
ment of an election court of New York, adju- 
dicating and deciding that every name upon it 
was the name of a legal voter of that district. 
One copy of this jndgment was put by the laws 
of New York into the hands of each of the in- 
spectors of the election, {section six, ) and it was 
by them ‘used on election day’? (section six) 
for the two purposes and to perform all the high 


| powers of a good registry under the laws of 


New York, to wit: 

_ (1.) To entitle every man whose name was on 
it (or, rather, who claimed to own one of the 
names upon it, ) to vote unless somebody should 


| take an appeal from that judgment of the (fie- 


titious in this case) registers which putthe name 
there; this appeal being taken alone by chal- 
lenge. 

(2.) To exclude every honest voter of the dis- 


1866: 


trict from voting becausehis name Was not upon 
a- register where he had, from wantof any legal 
meeting of the registers and of notice, no oppor- 
tunity to have it-put, unléss such voter should 
find out where this-.election was being held in 
the stable, and should be able to-prove his right 
to vote. A pti Se TRYN 

Shall the law be mocked here by its being 
said ibat a registry so potent in controlling that 
election did not alfect:the validity of the elec- 
tion; that it didnot become a part.of such elec- 
tion; that its illegality did not as much spoil 
the prima facie goodness and truth of that elec- 
tion as the election m Van Buren township was 
spoiled in the case of Howard vs. Cooper by 
reason of one of its inspectors being absent? 
(2 Contested Elections, page 282.) 


decency of the law would be outraged by hold- 
ing that such a registry, and such an election, 
conducted upon the faith of its legality and 
parity, is as prima facie good and pure and 
true as one conducted according to law. 

Now, the result to which I am brought by 
these considerations I will again state. It is 
not that there wag no election held there; it is 
not that no voter could prove himself to have 
voted there; not that no vote could be counted 


that was not in. fact cast there- but it is that | 


when every safeguard which the law.has pro- 
vided to insure accuracy, purity, and trath in 
the election and in-the election returns has 
been disregarded and -stricken down, then the 
burden of proof is devolved upon the party 
who maintains the purity of the election. 

Now, Mr, Speaker, if Iam not mistaken in 
my understanding of the law and the facts, 
what I have stated shows that it devolved upon 
the sitting member to establish the votes which 
he claims should properly be counted in his 
favor in.the fifteenth district of the eighteenth 
ward. In maintaining this ground, lam not 
taking any novel position ; I am taking one that: 
is in exact harmony with every decision upon 
the subject-matter that I have been able to find 
in the history of the Government. I am taking 
aposition which isin harmony with reason. If 
this position be not sound, then, as I have al- 
ready suggested, you must give the same effect 
to returns and proceedings which have been 
conducted in total and flagrant violation of law 
as.to proceedings. which are in-all respects in 
accordance with the law, aresult which Finsist 
is simply monstrous, ‘Stopping here, sir, itdoes 
scem tome in all fairness that the caseismade 
out in favor of Mr. Dodge, because upon this 
principle the vote of this election precinct must 
‘be rejected, for you cannot get at the truth as 
to what vote was cast. 

But, sir, if my time would permit, I might 
go much further, and show by the evidence 
produced before the committee what were the 
facts in regard to that district. ‘There is onc 
single fact which has been several times alluded 
„to here and which seems to me startling and 
conclusive in its character. It was alleged 
yesterday that there was some difference be- 
tween the size of the present fifteenth and 
twelfth districts, and the size of the old twelfth 
district; and that therefore the figures to which 
I now allude are not.to be relied on. Mr. 
Speaker, that is a mistake. There is no dif- 
ference; the fifteenth and twelfth districts are 
identical with the old twelfth district... Accord- 
ing to the proof before the committee, the lar- 
gest vote ever cast in what now makes up the 
twelfth and fifteenth districtswas 496. But in 
the very next year there were cast in the same 
district according to the return 811 votes, while, 
according to the testimony, there were 200 or 
800 voters who were prevented from polling 
their votes by the arrival of sunset. Taking 
the medium between 200 and 300, namely, 250, 
and adding it to 811, we have 1,061 persons 
voting in that district, when the district had 
never before polled half that number of votes. 
Yet the only proof bearing on that subject is 


that there was in the district one tenement- | 


house less than there had been the year before. 
Besides, sir, the two witnesses selected by the 
sitting member himself, on account of their sup- 
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familiarity with everybody in the district; testify 
on cross-examination, that. of -all the persons 
about whom they were asked, at least threé 
fourths ;were missingcould not be found iñ 
the district. 7 : EEEE 
Now, sit, in view-of such facts as I. have in- 
dicated, I ask. this House whether ii will esis 
tate to-follow what Ihave shown to'be the in- 
variable precedents during the entire history 
of the Government: I beg members to pause 
before precedents like these’ shall beset aside. 
T beg them to consider what will be the result 
of a-proposition-like this that an’election con: 
ducted in any State of the Union where itap» 
pears to the House that all the substantial 


r {| requisites-of precaution ‘and. safety have been 
- Here, surely, I might stop and say that every || 4 


disregarded, that such returns are to have 


| prima facie conclusiveness ofa good election. 
| You will kave the result that there will be no 


difference, as I have remarked, between an 
election held in total disregard of the law pro- 
vided a man can get the ‘certificate,and one 
where the law was most sacredly observed: 
Nay, more, Mr. Speaker, you put.a contest- 
ant every time he has been deprived of his 
seat by wrong or fraud into the hard position 
of proving a negative, of: proving what it is 


ordinarily impossible evér to prove; ‘and the | 


more skilled the fraud the more inevitable the 
defeat of the injured contestant... He cannot, 
I venture to afirm iù the hearing of the 
House, in one case in a hundred prove that 
negative, to wit, that the sitting member did 
not receive such and such votes. He cannot 
prove by the selected instruments of the fraud, 
the fraud that has stricken down his rights. 
Look at the spectacle presented in this case. 
If you adopt that rule, that an election held in 
disregard of the clection laws is to be held as 
prima facie evidence of the right of the sitting 
member, then you drive the injured party to a 
contest and you make him prove a negative. 
If he proves it, he proves it by the parties who 
committed the fraud. It was attempted in this 
ease when Geoghegan was presented. My 
friends on the other side have been eloquent 
in urging that no such manis worthy of credit. 

I beg my fellow-members of the House of 
Representatives to pause on the threshold of 
thiscase. I tell you that you disport yourselves 
in the forge of the gods and play with live 
thunder when you lightly dispose-of principles 
which will forever. control the -structure: of 
the American House of Representatives. Do 
not here to-day adopt a rule which will permit 
the House of Representatives to be put ina 
position where every man making a contest is 
to be called to prove by the instruments who 
deprived him of his seat, the men who swin- 
dled him, that the sitting member did not get 
the votes fraudulently returned. 

There leave my part of the case. I know 
that my duty has been poorly discharged. 

Mr. PAINE obtained the floor. 

Mr. SPALDING. I wishto ask my colleague 
a question, ashe is a member of the Committee 
of Elections. How does he enre the irregu- 
larities in the thirteenth district of the twenty- 
first ward, where all the. officers left the polls 
and retired to a liquor shop, and were gone 
some half an hour, leaving the votes without 
any protector? i 

Mr. SHELLABARGER, Iam glad my col- 
league has called my attention to that fact. I 
will leave the main presentation of it to the 
chairman of the committee. The fact is this: 
that there was no adjournment or postpone- 
ment within the meaning of the law. If they 
all went, and there is a difference in the tes- 
timony on that point, it was only-for twenty 
minutes to get some refreshments. I would 
not, as a member of the committee, think that 
it was either a postponement or an- adjourn- 
ment within the meaning of the statute. And 
second, if I am mistaken.in that, the weight 
of testimony is that before going to supper the 
eanvass of the congressional vote had been com- 
pleted. That is in the testimony of Mr. Fox. 

Mr. PAINE. I yield five minutes ‘to the 
gentleman fron: Ohio. pes i 


posed ‘purity:and integrity and their presumed 


i 


WO: 
letting -us see the’ keen edges with which 
poses to cut. T wish to say that‘in the prop 
sitions he ‘has ‘advanced È am’ more strongly 
convinced than ‘before -of the necessity f 
passage of the resolution which Thaw 
mitted. He says if itis admitted the ré 


was illegal it would notihvalidate the ‘election, 
butitwould invalidate thè prima facie evidence 
of the correctness òf the returm and would throw 
the burden of proof upon the party who claimed 
the election as illegal. That is his proposition 
and that is the gravamen ‘of his arguments. “E 
will meet his proposition by the report “Of thè 
committee. They say: © 85 is Seo iot 
“The committee arg, however, of the opinion: that 
it wascompetent for cithercontestant or sitting memi 
ber to:prove the casting of legal votes at this poll, 
even without a register.” — : honed, eas 

Now, it is precisely that ‘thing which: both | 
the gentleman in his-arpument and: the con | 
mittee in their report declare it is a propér 
thing to do that we ask them 'to go forward ána 
do for the reasons which I will now states) AM 
parties. admit that those persons who were 
registered inthe old twelfth district; and’ now 
belong to the present: fifteenth district, were 
legally registered voters and ‘havo 'å legal tight 
to vote, and those ‘persons constitute a very, 
large proportion of the voters ‘or the alléged 
voters in the fifteenth district. Now, by thé 
report of the committee we are asked to throw 
out the whole district, a large number of whose 
voters are by all parties agreed on a former. 
occasion to have been legally régistered.. We 
now ask the committee to go further: into the 
question, and allow the contestantand the sitting 
member to make proof of how many there were 
in that precinct that were really legally entitled 
to vote. $ 

I ask now for the reading of my resolutions, 
and then I will leave the case. | seoa 

The Clerk read, as follows: : 

Resolved, That the testimony taken as to Hon. 
James Brooks be recommitted to the Coinmitteo of 
Elections, with instructions to report especially; 

The facts as to the custom, under the.laws of New 
York, of appointing inspectors of tharegistry of elec- 
tions not residing in tho particular election districts 
in which they act. eve 

Also, that the contestant: and sitting member hbe. 
permitted to make proof of the casting of legal votes 
in the fifteenth distri¢t-of the eighteenth warg; and 
that thecommitice be authorized to prescribe the time 
and manner of taking the necessary, testimony. 

Mr. GARFIELD. © Just let me say that I 
have left it with the committee to prescribe the 
time and manner of taking this testimony, and 
they can require the parties to produce all their 
testimony in ten days or two weeks. This. is 
not a proposition for an indefinite postpone- 
ment, or for delay. Tee 

Mr. PAINE. Mr. Speaker, Iwas unable to 
agree with either the majority or minority of the 
Committee of Elections in this case.. For the 
first time I found myself ‘‘ solitary and atone” 
inthe committee. Of course itis hardly possi- 
ble-that Iam right; and nevertheless I must 
either vote in accordance with my own convie- 
tions or, asà mere machine, in obedience to 
the judgment of others. In justice, therefore, 
to all concerned, I ought to state, in a few 
words, the considerations which are decisive 
of my vote. 

The case scems'to me to hinge upon the 
question whether the invalidity of the register 
of the fifteenth district of the eighteenth ward 
is a sufficient ground for the rejection of the 
official returns of the canvassers of that dis: 
‘trict. Iam of the opinion that the register 
was not prepared at the place, in the mode, at 
the time, or by the persons authorized by law, 
and was of ‘no validity; that it was used as a 
register atthe polls, and that few of the votes 
received were accompanied by the affidavits 
provided for by the registry law of New York, 
in cases where the names of voters are not 


| duly registered. But I am not satisfied: thaf 
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these. are’ sufficient reasons for setting aside 
the poll. . sited 

. If-the official returns of this district are 
shown to be so essentially erroneous or fraud- 
ulent that they cannot, with the aid of what- 
ever corrections the evidence may. furnish, in- 
dicate -to ‘us the will -of the voters, they are 
certainly to,.be rejected. But the contestant 
has, not shown that :persons voted here who 


were not lawful voters; that either the in. 


spectors of: election. or canvassers werc dis- 
honest or partial in the performance of their 
duties; that they were not. officers-as well de 
jure as de facto; that the election at this pre- 
cinct was characterized by any serious irregu- 
larities on the part of the people; or that the 
register, with all its faults, contained the name 
of any person who was not a lawful voter of 
the district... There is testimony which tends 
to show that one of the three inspectors was 
not sworn until afternoon; but, if this were 
established beyond doubt, it would not destroy 
the legality of the poll or the validity of the 
returns. $s 
_ An attempt was made, to: prove, by the aff- 
davit of L. C. Dean- and the deposition of W. 
W. Phelps, thatmanyillegal votes were received. 
After the.affidavit.of Mr. Dean was made, the 
contestant’s counsel proposed that the’ counsel 
of. the. sitting member should cross-examine 
him thereon,. This offer was declined on the 
two, grounds, that there had been no direct 
examination, and that no legal notice of the 
proposed examination had been given. The 
aflidavit of Mr. Dean was excluded by the 
committee, because it was an affidavit and not 
a deposition, and because legal notice had not 
been given; and the deposition of Mr. Phelps 
on this point was rejected, because it contained 
only hearsay testimony. If the statements of 
the affidavit and deposition were -before the 
House in a legal form, coupled with the testi- 
mony offered on the same points by the sitting 
member, it would be impossible for me to hold 
the returns of the canvassers to be a reliable 
expression of the will of the people of the dis- 
trict, or to be valid as official returns. But, 
the affidavit and deposition being excluded, I 
am unable to say that the invalidity of the regis- 
ter will require the returns to be rejected un- 
less fortified by proof that the votes were actu- 
ally cast by lawful voters. On the contrary, I 
think that, notwithstanding the register was 
worthless, and its worthlessness reduced. the 
amount. of propf requisite to invalidate the offi- 
cial returns, yet it was not of itself decisive 
against their validity; but the burden of proof 
was still on the contestant to destroy them, by 
showing, either that illegal votes were cast, in 
such numbers or under such circumstances as 
to render the returns valueless as an indication 
of the popular will, or that the proceedings of 
the inspectors of the election or canvassers were 
so tainted with fraud or vitiated by illegalities, 
as to render the returns unworthy of credit. 
The registry law, in the section relating to 
the duties of inspectors of elections, provides 
that no votes ‘shall be received,” if the names 
of the persons -offering to vote are not regis- 
tered, unless certain. affidavits shall be far: 
nished by such persons. ‘This provision seems 
to refer to the power. and duty of inspectors, 
rather than to the rights or. qualifications. of 
electors. Under that law, the register was, to 
a great extent, a transcript of that of the pre- 
vious year; so that only new comers’ in the 
district had occasion to know whether the regis- 
ter was or was not made at the lawful time or 
place, in the lawful manner, or by the lawfal 
persons. It will, therefore, be a very rigorous 
interpretation of the law which will virtually 
disfranchise, for the time being, the mass of 


old residents of the district, for the reason that 


the register was, without their fault or knowl- 
edge, irregularly or fraudulently prepared, and 
when they appeared at the polls, not being in- 
formed of any irregularity or fraud, or required 
to-furnish any affidavits, they simply cofaplied 
with’ the actual requirements of the officers of 
the polls, voted, and. went theip way: To put 


, of registry the terms of the statute:should cer- 
‘tainly be very clear and explicit; andthe pro- 
vision already. cited, respecting the reception 
of votes, should not be forced froma more 
natural-and obvious construction in. order to 
attain such a result. ` 

_. The registry law seems to-have given the in- 
spectors the power, and to have made it their 
duty, to require certain affidavits in case the 
names of persons offering to vote were notduly 
registered, and. to refuse the votes of such as 
failed to produce them when so- required ; but 
if they. received votes, from. persons.-not law- 
fully registered without’ demanding: affidavits; 
it seems hardly right for us to reject these votes 
for want of affirmative proof that such persons 
were legal voters... Inthe case before us, if a 
lawful voter of the district offered his ballot, it 
was competent for the inspector to say that he 
was not lawfully registered, and, without the 


standing his name appeared on the book, which 
was a register not in reality, but only in name; 
and if-he refused to furnish the affidavits.the 


ity by. refusing to accept his yote. 
pie are concerned in the election, as well as 
the officials and the candidates. - It isnot:shown 
that the officers of the polls entertained any 
suspicion that the register, which appeared 
upon its face to be correct, had been illegally 
prepared by the board of registry. If a per- 
son, who was actually a legal voter, offered his 
vote, and his name was found on the register, 
and his vote thereupon received, he ought not to 
be afterward compelled either to lose that vote 
or prove affirmatively his legal. qualifications 
and right to vote., If this is correct, it follows 
that all persons Who, without being so regis- 
tered, cast their votes without challenge, were 
prima facie entitled to vote, and should not be 
compelled g assume the burden of proving 
their right to do so in the absence of evidence 
attacking their own votes or the entire poll. 

It does not appear that this registry law takes 
the place of or dispenses with any of the other 
election laws in force before its enactment. It 


cure the purity of elections, but not asubstitute 
for any one. of them. It does not relieve the 
officers-in charge of the polls of. any duty im- 
posed by law before its adoption. No man is 
entitled to vote by the fact that: his name is on 
the list. Notwithstanding that fact, he must, 
in all other respects, stand at. the polls in pre- 
cisely the same attitude now as before the en- 
actment of the registry law. He is liable to 
precisely the same challenges, and if challenged 
must make precisely the same oaths now as 
before. If it has been generally true, in New 
York, that the use of a register under this law 
has relaxed the vigilance of the officers of the 
polls, prevented challenges, and tended to im- 
pair the practical value of the other statutory 
provisions for the purity of elections, it has 
been a perversion of the act by elective offi- 
cers; for which the people ought not.to pay the 
penalty ofa virtual temporary disfranchisement. 
If the registry is a substitute for the ordinary 
safeguards of elections, and dispenses with 
them, or any of them, the sooner it is itself 
dispensed with the better for the State of New 
York. or, in the first place, in a shifting city 
population; nothing can be more. worthless as 
proof that a manis a resident of the elec- 
tion district on the day of the election, than a 
register completed several days before the elec- 
tion ; in the next place, the opportunity nom- 
inally afforded to the people to correct the list 
is in practice embraced by a very small frae- 
tion of the voters, because most of them find it 
to- be as much as they are able or willing to do 
to attehd the polls; again, since the greater 
portion of every register consists of a transcript 
of that.of the last year, it is obvious that its 
preparation must:involve the risk of such er- 
rors as: result from the changes of the year; 
and, finally, the opportunities for fraud are 
practically, although perhaps not theoretically, 


the voters so completely in the power of a board I| she mere public proceedings of the polls, . 


prescribed affidavits, could. not vote, notwith- | 


inspectors would have incurred. no legal liabil- | 
But the peo- | 


is an addition to the regulations adopted to se- | 


greater in the formation of the register than in | 


If the official returns of this district: shall 
be-accepted, the sitting member will retain his 
seat. And if the House shall reach’ a vòte 
upon the reports of the majority and minority 
of the committee, I shall vote in favor of ‘the 
sitting member. . > ; f ; 

I wish to say, before I take my seat, a few 
words respecting the amendments which have ` 
been offered to the House. - The proposition 
of the gentleman from Ohio [Mr. Garrrerp] 
contains two points: ‘first, that the committee 
to whom: this case shall be ‘referred shall hear 
supplementary testimony respecting the legal- 
ity of the votes given in this fifteenth district ; 
and in the second place, shall report the facts 
respecting the existence of a usage’ in the city 
of New York under the election law in force 
in that city, by which inspectors of the register 
are chosen either from within or without the 
election district where the register is made. 

Now, I have no great objection to the first 
point in the resolution, but I have serious ob- 
jections to the second. As I understand it, 
the gentleman’s resolution requires the Com- 
mittee of Elections'to report as to the exist: 
ence of ‘a usage which may or may not be in 
contravention of the positive law governing 
elections in that city. ee 

Now, Mr. Speaker, if that usage: is ‘in’ con- 
formity with law, proof of its existence is super: 
erogatory, and there can be no possible object 
in obtaining such a report from the committee. 
If, on the other hand, the purpose of the gen- 
tleman is to call for a report showing a custom 
in contravention of the plain letter of the law, 
then Lam utterly opposed to it, because I know 
now what the law was on the election day in 
1864, and I know now what the law is at the 
present time; and I conceive that it is in op- 
position to all the recognized principles of law 
_to set up a usage as opposed to a plain statute, 
if that usage shall be shown. If this proposi- 
tion shall.be adopted, and the Committee of 
Elections shall be called upon to report on the 
subject, I shall most cheerfully perform the 
duty imposed upon me as a member of that 
committee ; but if it shall appear, from this 
new report of the committee, that such a usage 
did exist, or does to-day exist, it can by no 
possibility affect my vote in this Housé on the 
contest between these gentlemen, betause I 
cannot see how we- can permit, such a usage 
either to contravene or to ‘construe the plain 
letter of the law applicable to thé‘ecase.' `- 

I am opposed also to the proposition of the 
gentleman from: Ohio, [Mr. Spatpine,] who 
would refer the case back to the people on the 
hypothesis that there has been ‘no election. E 
believe that there has been an election, that 
the people have performed their duty, and it is 
for us to perform ours by ascertaining, if we can 
ascertain, what the will of the people expressed 
at that election was. 

Now, I have drawn up a proposition which 
I hope my friend from Ohio [Mr. GARFIELD] 
will accept as a substitute for his. If he does 
not accept it, then I shall embrace the first 
opportunity, if any shall be offered, to propose 
it, whén it shall be in order, for a vote of the 
House: In case it shall fail, and the action of 
the House upon the propositions of the gentle- 
men from Ohio [ Messrs. GARFIELD and Spaup- 
ING] shall not dispose of this case, then F shall 
vote for the sitting member. I send my reso- 
Tutions to the Clerk’s desk to be read. `- 

_ TheSPEAKER. The power of amendment 
is now exhausted}; there is an amendment to 
the amendment pending. : 

Mr. PAINE.” I understand that. Unless 
the gentleman from Ohio [Mr. Garrienp] ac- 
cepts my resolutions, I know I must wait. 

The Clerk read Mr. Parye’s resolutions as 
follows: ta. s, 

Resolved, That the invalidity of tho register of the 
fifteenth district of the eighteenth ward of the city 
of New York would not of itself justify the rejection 
of the official returns of the canvassers of that district. 

Resolved, That thiscasc be recommitted to the Com- 
mittee of Elections to report upon supplementary 
proof to be made as provided in the next resolution. 
Resolved, That either party be authorized to take 


supplementary, testimony respecting the election in 
the fifteenth district-of the eighteenth ward only, 


a 
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‘before the 10th-day of May next, complying with the: 
statutory ar Ons applicable to - the. cases Pro- 
ination of witnesses shall be suficient o a OT 

The SPEAKER. The Chair will state-to 
the gentleman from Wisconsin that the first 
resolution would not be in order now; but the 
other.two resolutions proposing to recommit. 
the whole. matter to the Committee of Elec- 
tons would be in. order now. 

Mr. PAINE. The Speaker has failed to 
‘understand me, I merely gave notice that at 
the proper. time I would offer these resolutions. 

The SPEAKER. : The Chair supposed the 
gentleman desired to offer them now, if he 
could do so under the rules. 7 

Mr.. PAINE, « No, sir, I desire to-offer these 
-resolutions together. 

The SPEAKER, 
this time. 

‘Mr. PAINE. - Let me explain why I am un- 
willing to offer the last two resolutions unless 
accompanied by the first. 

Tam ‘unwilling that the case shall go to the 
committee incumbered by a dispute about the 
propriety of making the invalidity of the regis- 
‘ter of the fifteenth district a ground for the re- 
jection of the returns of the canvassers in that 
district. Unless, therefore, these three resolu- 
tions can go’ together I do not desire to offer 


them. ; 

Mr. GARFIELD. As those resolutions ex- 
press in almost every particular what I desired 
to express in my resolution, and as these are 
drawn by a member of the Committee of Elec- 
tions and are doubtless.in better shape than 
mine is, 1 will accept them in place of mine. 

Mr. BROOKS. Itis now the 5th of April. 
Betweén now and the 10th of May is a very 
short time in which to repoll a district as large 
as the one in question. : 

The question was upon the resolution sub- 
mitted by Mr. Pains, and accepted by Mr. 
Qarri in lieu of his own. 

Mr. SPALDING. Mr. Speaker, my purpose 
on the present occasion is merely to explain my 
own position, and to give some of the reasons 
‘which will control the vote I shall give upon 
the question now before the House. 
` [find from the report of the Committee of 
Electivns that this contest arises in a congres- 
sional district in the city of New York, which 
east 21,562 votes in the election in question. 
Of that number the sitting. member received 
8,583 votes, the contestant received 8,435 votes, 
and the third candidate reccived 4,544. In re- 
ality, tlicrefore, the contestant in the present 
case did not receive one half of the whole num- 
ber of votes cast in that district by 2,346 votes. 

Now, by the duties of my place, I find my- 
self compelled to act as a judge between two 
gentlemen of high respectability. And waiv- 
ing all feelings of partisanship, which I know 
are very powerful with me, if not with others, 
Iam disposed to do as between those gentle- 
men what the dictates of justice may scem to 
require. I donot claim to be as well versed 
in the merits of this question, in the history 
of the case and the evidence pertaining to the 
cage, as any one member of the Committee of 
Elections. I may not presume to have that 
‘knowledge. But Ido claim that I have list- 
ened attentively to the arguments which have 
been made here; I do claim that I have exam- 
ined to some extent the reports of the majority 
and the minority of the committee, and the 


That is not in order ‘at 


testimony upon which those reports are pred- | 


jeated. And I am. satisfied entirely that this 
election, which took place on the 8th of Novem: 
ber, 1864, was wholly irregular. Jam satisfied 
that the laws of the State of New York, pre- 
scribing the way and manner in which these 
congressional elections should be held, were 
not complied with to any great extent by the 
parties in interest, or rather by those to whom 
the authority was given for superintending the 
election. . I am farther persuaded that numer- 


ous frauds were practiced on the one side and | 


on the other; of this I can entertain no doubt. 
I cannot doubt but that the registry was a 
fraudulent one in many respects, 


‘for rejecting these returns. K 


| heavy majorities for the sitting member. 


| because, so far as it had not been discussed, it 


Witnesses ! 


have been sworn and examined who testified ||: 


that they themselves aided-in making up the 
registry by putting on the names of fictitious 
persons, persons who had once lived in the dis- 
trict but had moved out of it, or had deceased. 
Many things of this sort conspire to bring my 
mind, as. I think it must the mind of any can- 
did man, to the conclusion that the election 
itself was irregular. a ar cee 
The objections to the election, as given to us 
by the majority of the Committee of Electidns, 
are brought to bear'more especially upon’ the 
fifteenth :district of the eighteenth ward and 
seventh district ofthe twenty-first ward. And 
they give the reasons why the returns from. 
those districts should be rejected. I cannot 
say but that my judgment approves of the rea- 
sons deduced by the majority of the committee 


Now, when we have done that, when you 
have rejected from those two districts votes to 
the number of 835; in the fifteenth district re- 
jecting for the sitting member 221 votes, and 
for the contestant 57 votes; and in the seventh 
district rejecting for the sitting member 160 
votes and for the contestant 71 votes; when 
we have done that, where do we find ourselves? 
It will be noticed that those two districts gave 
But 
they are swept away, so that his large majori- 
ties in those districts count for nothing. 

But the vote is differentin one other district, 
the thirteenth district of the twenty-first ward, 
to which the sitting member took exception on 
the ground that there were such irregularities 
there that they rendered the election return 
invalid. In that district the sitting member 
received only 186 votes, while the contestant 
received 894 votes, and the third candidate but 
27 votes. Now itis alleged that at one period 
during the canvass in this district, all three of 
the inspectors or canvassers left the polls and 
retired to a drinking-house, and were absent, 
as was conceded by my friend who has just 
argued the case for the majority of the com- 
mittee, [Mr. Sue.Lazarcenr, | for the space of 
twenty minutes. a 

And I call upon the Louse now to bear me 
witness when I say that I gave that learned and 
ingenious gentleman a fair opportunity to ex- 
plain to this House how he could cure this 
defect in the transaction in that. district.» Et 
has been shown that the canvassers, one and 
all, went to a drinking-house and werg absent 
for twenty minutes, leaving the ballots upon a 
table where any and all persons could have 
access to them, and where-the ballot-box could 
have been stuffed to any extent. I gave the 
gentlemen full opportunity to explain why the 
committee did not also reject the returns from 
that district. 

Sir, his reply was given with a great deal 
of assurance; and my learned friend and col- 
league, being a good lawyer, has the skill when 
he feels that he is arguing on the weaker side, 
to put on an air of assurance and speak in an 
impressive tone of voice. Said he, “I can 
answer the question readily. The constitution | 
and the laws did not sanction that adjourn- 
ment of those canvassers for that space of time, 
hence the committce found no defect there what- 
ever.” 

Mr. SHELLABARGER. 
tirely misapprehended me. 

Mr. SPALDING. IfI have made any mis- 
take, [will yield to the gentleman with pleasure 
for an explanation. $ 

Mr. SHELLABARGER. I do not meanto 
say whether the gentleman misapprehended | 
my manner; but he has misunderstood what I 
said. I said 'that, as I understood the matter, 
what occurred was notan adjournment or post- 

onement within the meaning of the laws of 
New York. I farther said that the weight of 
the testimony showed that, even if an adjourn- 
ment within the meaning of the law did occur, 
itdid not take place until after the canvass had i] 


My colleague cn- 


been completed. I said, moreover, that Į! 
would not go into that question more fully, i 


would be discussed by the able chairman of 


. The gentleman says that the votes had been 
counted. Sir, I learn from the report of the 
minority that thé votes had simply been’ sorted 
in bunches of tens; they:had not been counted 


to ascertain how many votes: there.werée for 


one candidate or the other. ` They were simply. 
set apart in tens upon the table, and 'theycould 
be interfered with as readily as ifthey had not 
been.sorted at all. j n BR 
The gentleman, I admit, said that this objec- 
tion would be answered more fully by the chair- 
man of the committee in the closing argument. 
That undoubtedly will be so; and perhaps the 
argument of the chairman will: satisfy my mind 
in reference to this point... But-I must be per- 
mitted to say that I find some'presumptive evi- 
dence in support of the position that’ frauds 
may have intervened while those gentlemen 
went out to the liquor shop.: While the vote 
of the sitting member falls very considerably 
below the vote given for McClellan, for Presi- 
dent, the vote of the contestant surpasses by a 
considerable number the vote given for Abra- 
ham Lincoln in the same precinct. McClel- 
lan reecived 185 votes, Brooks 1843. Lincoln 
376, Dodge 304. Now, sir, if we are to draw 
inferences from such facts as these, there may 
arise an inference of fraud in this respect, in 
consequence of the opportunity given for fraud 
by the retiring of the canvassers on the occa- 
sion referred to. - 
But, Mr. Speaker, the weighty consideration 
with me in this case is that we are sitting here, 
not so much in the character of judges between 
the sitting member and the contestant, as to 
protect the rights of the people of the city of 
New York, who are constitutionally entitled to 
representation here. ” And I say: that we have 
no right to reject the sitting member in conser 
quence of the irregularity of the.returns made 
in two. precincts where the votes were returned 
greatly in his fayor while we accept the returns of 
precincts which gave his opponent a majority, 
and in regard to which the objection to the 
validity of the return is equally strong, thus 
unseating one gentleman and seating another 
irrespective of the wishes of the people of. the 
district. Why, sir, if the main argument of my 
colleague (Mr, SHELLABARGER] be sound; we 
may go on through the agency of a committee 
and reject the returns of one district after an- 
other on the ground of some irregularities, until 
finally we reduce the nnmber of votes to 100 
from a district casting 20,000, and then we may 
declare. that. those 100 votes should entitle. @ 
man to aseat on the floor of Congress. Sir, 
it will never do to adopt such a rule as that. 
Never; never. It will notanswer forthe gen- 
tlemen to say they can break down the popular 
will by casting out the returns of two or three 
or four districts, and then requiring of some 
sitting member, or of some contestant, to show 


it by affirmative proof how each individual votes. 


It strikes me that is requiring an impossibility 
at the hands of either the sitting member or 
the contestant, to go into the wards of the city 
of New York, where the population is tran- 
sient, changing every twenty-four hours ; where 
it is difficult at any time to trace them, and re- 
quire three or four months afterward proof as 
to each individual voter, and as to how each 
individual voter voted. 

Lhave brought my mind to the conclusion, 


io. uly i 
ii Mr. Speaker, that we can do justice only m one 
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way. here, and that is, where the returns are so 
defective as these were, to send the matter back 
to the people of the district and let them elect 
a member of Congress agreeably to the laws 
‘of the State of New York. ` With that disposi- 
tion of the-question the people of New York 
will have no reason to complain, and the peo- 
ple of other States will have no reason to.com- 
plain. We shall satisfy: justice and satisfy the 
dictates of our own consciences, which is much 


better. ` ; 
` Mr. DAWES. Itake the floor to call the 
previous question, but I Will yield the floor to 
the sitting member if he, desires to be heard. 
; Mr. BROOKS. Ido desire to be heard. 

Mr. GARFIELD. Allow me to say that I 
understood my resolution, as modified by the 
gentleman from Wisconsin, [Mr. Parner, | was 
-‘so drawn as to confine the investigation to the 
fifteenth district.of the eighteenth ward. Isee 


it is not so stated definitely, and I want that 


added. . aioe 
Mr. PAINE. Such was my object, and I will 
modify it accordingly. ae 
EVENING SESSION DISPENSED WITIL. 


Mr. STEVENS. I move that the session 
for this evening be dispensed with. 
: The motion was agreed to. 
"ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled Senate bill 
No. 80, for the relief of J. B. Rittenhouse, 
flcet paymaster of the Pacific squadron, when 
the Speaker signed the same. 

NEW YORK CONTESTED BLECTION—AGAIN. 

Mr. BROOKS addressed the House. [His 
‘speech, when concluded, will be found in the 
Appendix.| Without concluding his speech, 
he yielded to : 

Mr. HALE, who said: If the gentleman does 
not desire to complete his argument this after- 
noon, J will ask him to give way to a motion 
to adjourn. 

Mr. BROOKS. 


ose. > 

p Mr. HALE. I now move that the House 
adjourn. > 

“Mr. DAWES. Before the vote is taken, 
allow me to suggest to my friend from New 
York [Mr. Brooxs] that he continue his argu- 
ment until half past four, unless he is about 
to enter upon a new bragch of his argument. 

Mr. BROOKS. Iam just approaching a new 
branch of the subject. 

Mr. DAWES. Very well. 

Mr. WILSON, of Iowa. Will the gentleman 
from New York [Mr. Hate] withdraw the mo- 
tion to adjourn for.a few moments, that some 
Senate bills on the Speaker’s table may be 
taken up and referred to the Committee on the 
Judiciary, which will meet to-morrow morning? 
It will take but a few moments. 

‘Mr. HALE, Twill withdraw the motion for 
that purpose. : 

SUPREME COURT, DISTRICT OF COLUMBIA. 

On motion of Mr. WILSON, of Iowa, Sen- 
ate bill No. 184, to define more clearly the 
jurisdiction ànd powers of the supreme court 
of the District of Columbia, and for other pur- 
poses, was taken from the Speaker’s table, read 
a first and second time, and referred to the 
Committee on the Judiciary. 

On motion of Mr. WILSON; of Iowa, Sen- 
ate bill No. 43, to prescribe the mode of set- 
tling the accounts of the clerk of the supreme 
court of the District of Columbia, was taken 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on the 
Judiciary. ` i 
: SUPREME COURT REPORTS. 

On motion of Mr. WILSON, of Iowa, Sen- 
ate bill No. 186, amendatory of an act to pro- 
vide for the reports of the decisions of the 
Sipreme Court of the United States, was taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee on 


I will yield for that pur- 


the Judiciary. 
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-REORGANIZATION OF THE JUDICIARY. 


On motion of Mr. WILSON, of Iowa; Sen- 


ate bill No. 103, to reorganize ‘the judiciary 
of .the United States, was taken from. the 
Speaker’s table, read a first and second time, 
and referred to the Committee on the Judiciary. 


“REAR ADMIRAL HIRAM PAULDING. 


On motion of Mr. RICH, of Massachusetts, | 
Senate joint resolution No. 58, authorizing | 


Rear Admiral Hiram Paulding to accept a dec- 
oration from the King of Italy, was taken from 
the Speaker’s table, read a first-and second 
time, and referred to the Committee on Naval 
Affairs. ‘ ge : 
HYDROGRAPHIC OFFICE, NAVY DEPARTMENT. 


On motion of Mr. RICE, of Massachusetts, 
Senate bill No. 174, to establish a hydrographic 
office in the Navy Department, was taken from 
the Speaker’s table; read a first and second 
time, and referred to the Committee on Naval 
Affairs. : 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed joint resolutions of the following titles, 
in which the concurrence of the House was 
requested : = 

Joint resolution (S. R. No. 56) authorizing 
the Secretary of the Treasury to adjust the 
claim of Beals & Dixon against the United 
States; and 

Joint resolution (S. R. No. 51) respecting 
bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs. 

Italsoannounced thatthe Senate had passed, 
without amendment, House bills of the follow- 
ing titles: - : 

An act (H. R. No. 420) to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory; and’ 

An act (H. R. No. 215) 
John W. Gamble. 

It also announced that the Senate had con- 
curred in amendments of the House to Senate 
bills of the following titles : 

An act (S. No. 80) for the relief of J. B. 
Rittenhouse, fleet paymaster of the Pacific 
squadron; and 

An act (S. No. 80) granting a pension to 
Sarah Fitzgibbon. i 

FRAUDS OF CLAIM AGENTS. ' 


Mr. BUNDY, by unanimous consent, sub- 
mitted the following resolution: 


Whereas there are certain persons located in thecity 

of Washington, who style themselves claim agents, 
professing to have special facilities for the collection 
of soldiers’ claimsagainst theGovernmentof the Uni- 
ted States; and whereas such persons as such agents 
have in theirpossession and under theircontrola large 
number ofclaims belonging tosoldiers andsailors, cov- 
ering vastsumsofmoneys, which must passthrough the 
hands of such claim agents or attorneys; and whereas 
certainofthose agents havecollected and appropriated 
to their private usc, moneys arising from such claims 
and refuse to pay the same to the rightful owners 
thereof; and whereas there is no law providing for 
the adequate punishment of such dishonest agents or 
attorneys: Therefore, 
_ Resolved, That the Committee on the Judiciary be 
instructed to report a bill which will more effectually 
protect the soldiers and sailors in securing the pay- 
ment of all moneys which may come into the hands 
ofsuch agents or attorneys, by providing that all de- 
faulting agents or attorneys shall be declared guilty 
of embezzlement, and shall be punished in the same 
manner as is or may be provided for the punishment 
of embezzlement or grand larceny. | 


Mr. FARNSWORTH. Iask the consent of 
the House to say a word or two for the purpose 
of giving notice to the soldiers throughout the 
country of a fraud which is being perpetrated 
upon them by these claim agents. 

The SPEAKER. The Chair hears no objec- 
tion, and the gentleman will proceed. 

Mr. FARNSWORTH. I have recently re- 
ceived numerous letters’ from soldiers in Ili- 
nois, who inform me that claim agents in Wash- 
igton are sending them circulars promising 
them fabulous amounts in the shape of bounty 
and land-warrants.. I. have received letters 
from-soldiers asking me to procure their land- 
warrants for them, inquiring whether I could 
not get them for less than the sum for which 


for the benefit of 
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these claim agents offer to procure theme These 
agents are sending circulars all over the çogu- 
try, representing. that the soldiers are entitled 
to bounties and land-warrants,.in anticipation 
of some law of Congress granting land-warrants 
and equalizing bounties. These agents inform 
the soldiers that they are entitled to large sums 
as bounty and to land-warrants for one hun- 
dred and sixty-acres of land, and ask them to 
send their discharges and other documentary 
proof. . ns 

Now, siz, I desire to give notice to the coun- 
try, and I hope that: the reporter of the Asso- 
ciated Press will publish it in his report, that 
it may. extend to every part of the country, 
that these claim agents in the city of Washing- 
ton, as a:class—there may: be execeptions—are 
a set of infernal rascals and: cheats, utterly 
unworthy to be trusted. , 

The SPEAKER. As this subject has been 
referred to, the Chair, if the House will in- 
dulge him, desires to make a single remark. 

A claim agent, named George B. Lemon, 
called upon the occupant of the chair, asking 
authority to refer to him in the prosecution of 
his business, which permission was positively 
refused. Circulars were, however, sent. over 
the country, using the name of the Speaker of 
the House as a referee for this agent; and the 
Chair is every day engaged in answering let- 
ters of inquiry from soldiers and others, and in- 
forming them that he never gave any authority 
for the use of his name in that manner. 

Mr. GRINNELL. TI desire to say that this 
same individual has used my name in ‘the 
same way without authority, and I have also 
received these letters of inquiry. Ihave no 
knowledge of the person whatever. 

Mr. MORRILL. One of my constituents 
has inquired of me whether there is any such 
person as the individual who has been named. 

‘have not, on inquiry, been able to find any 
such person, but I have found his name re-' 
corded in the Pension Bureau as a licensed ' 
claim agent. 

The resolution was agreed to. 


DISTRICT OF COLUMBIA BILLS, 


On motion of Mr. INGERSOLL, the follow- 
ing Senate bills were taken from the Speaker’s 
table, severally read a first and second time, 
and referred to the Committee for. the District 
of Columbia: 

„An act (S. No. 167) to incorporate the 
Women’s Hospital Association of the District 
of Columbia ; we 

An act (S. No. 185) to preserve evidence of 
marriages in the District of Columbia; . 

An act (S. No. 177) to incorporate the Na- 
‘tional Safe Deposit Company of Washington, 
in the District of Columbia; - 

An act (S. No. 158) to facilitate the settle- 
ment of the accounts of the Treasurer of the 
United States, and to secure certain moneys to 
the people of the United States or to persons 
to whom they are due and who arc entitled to 
receive the same; 

An act (S. No. 48) to prescribe the mode 
of settling the accounts of the clerk.of the 
supreme court of the District of Columbia; 

An act (S. No. 218) exempting the property 
of debtors in the District of Columbia from 
levy, attachment, or sale on execution; 

An act (S. No. 90) enlarging the powers of 
the levy court of the county of Washington, iù 
the District of Columbia; and 

An act (S. No. 51) to incorporate the Poto- 
mac Navigation and Transportation Company 
of the District of Columbia, 


LEAVE OF ABSENCE. 

On motion. of Mr. HOTCHKISS, leave of 
absence was granted to Mr. HUBBARD, of New 
York. 

aN GUNBOAT FOR LIBERTA. 
` On motion of Mr. BANKS, Senate hill No. 


| 229, to authorize the President of the United 


States to transfer a gunboat to the Government 
of Liberia, was taken from the Speaker's table, 
read a first and second time, and referred to 


the Committee on Foreign Affairs. 


1866. | 


THE CONGRESSION 


i: “ NAVY APPROPRIATION. BILL. `- 


On motion of Mr. STEVENS, the House pro- 
ceeded to:the consideration of the amendments 
of the Senate to House bill No. 122, making 
appropriations for the- naval service for the 
year ending June 80, 1867, as reported from 
the Committee on Appropriations. 

First amendment: 

Strike out the following: 

Provided, That there be transferred from apprõs 

riations for fuel to the contingent expenses of the 

wreat of Equipment and Recruiting. 

And in lieu thereof insert the following: 

_Burcau of Equipment and Recruiting: 

For expenses that may accrue forthe following 
purposes, namely: expenses of recruiting, traveling 
expenses of officers, transportation of men, printing 
and stationery, advertising in publie newspapers, 
postage on public letters, wharfago and demurrage, 
apprehension of deserters, pilotage and towage of 
vessels, and assistance to vessels in distress, $300,000, 

The Committee on Appropriations recom- 
mend non-concurrence, 

The amendment was non-concurred in. 


Second amendment: 


Tnsert the following: 

Provided, That in the purchase of carpets and fur- 
niture: provided for in this act they-shall be of dò- 
mestic manufacture. 

The Committee on Appropriations recom- 
mend concurrence. 
The amendment was concurred in. 


Third amendment: 
After these words: 


Eor the purchase of Scavey’s Island, $105,000: Pro- 


vided, That a perfect and approved title in fee tothe 
whole island can be obtained and vested in the Uni- 
ted States for that sum, ¢ 

Add the following: A í 

And provilo Further, That in case the owners of 
lots and improvements on said island shall not agree 
to receive said sum for the whole of'said island and 
tho privileges and improvements thereunto belong- 
ing, the Secretary of the Navy is hereby directed to 
discontinue communication from said island through 
said navy-yard, to take effect on the 1st day of Jan~ 
uary, 1867. , : 

The Committee on Appropriations recom- 
mended concurrence in the amendment num- 
bered three, with an amendment. striking out 
the words ‘‘ the Secretary of the Navy is hereby 
directed to discontinue communication from 
said island through the said navy-yard,’’ and 
inserting in lieu thereof, tthe Secretary of the 
Navy is hereby authorized to discontinue the 
public use of the bridge and thoroughfare lead- 
ing from said island to and across the. navy- 
yard.” A cay: 

Mr. RICE, of Massachusetts. I desire to 
state, if the amendment suggested be adopted, 
the proviso will then read as the law does at 
present. The Secretary of the Navy is now 
authorized to discontinue that bridge. 

Mr. STEVENS. I move to strike out ‘‘au- 
thorized” and insert ‘‘required.”’ 

Mr. Stevens’s amendment was agreed to. 

The amendment of the Committee on Ap- 
propriations as amended was agreed to; and 
then the amendment of the Senate as. amended 
was concurred in. 


Fourth amendment: 


Insert under the head of “ Boston,” the following : 

Por purchase of Oakman & Midridge’s wharf,.$139,- 
000: Provided, That this sum shall cover the whole 
cost of the property, and that it can be acquired on 
terms satisfactory to the Secretary of the Navy. 

The Committee on Appropriations recom- 
mended non-concurrence. : 

The amendment was non-concurred in. 


Yifth-amendment: 
Insert the following: 
For quay-wall extension at sewer, $100,000. . 

For continuing the work on the new machine and 

boiler shop, $100,000. i l 

The Committee on Appropriations recom- 

mended non-concurrence. ' 

The amendment was non-concurred in. 


Sixth amendment: 
Under the head of “Norfolk” insert the following: 


i 


For. ship-joiners’ shop and timber shed ‘No. 12, 


$45,090. 
For storehouse No. 14, $46,000. 


The Committee on Appropriations recom- 


mended non-concurrence. ; 
The amendment was non-concurred in. 


Seventh amendment: . > + ; : 
Strike out ‘‘or so much thereof as may-he necessary, 


twenty” and insert in licu thereof, “and for repairs, 
of all kinds, fifty ;” so that it. wi reads . 9 7° 

For the preservation of the property of the United: 
States at the Pensacola navy-yard, and for repairs 
of all kinds, $50,000.: : ae 


The Committee on: Appropriations. recom: 
mended non-concurrenee.- _ ~ 
The amendment was non-coneurred. in. 


Eighth amendment: 


Insert the following: i : 

And the pay of the clerk of the yard-and first clerk 
to naval storckoeper at cach of, the navy-yards. at 
Portsmouth, New Hampshire, and Philadelphia shall 
be $1,200 per annum, thesame as those rates received 
at Boston, New York, and Washington. —. 

For the construction of a levee on the river front 
of the Government proporty at Mound City, Ilinois, 
$7,000. ; 

To pay mileage of Visitors to the Naval Academy, 


$1,000. : 
The Committee on Appropriations recom- 
mended concurrence in the amendment num- 
bered eight, with an amendment striking out 
all after the words ‘‘per annum,” and insert- 
ing as follows: 


For testing the usc of petroleum as.a fuck under 
marine boilers, $5,000. ., 


The amendment was agréed to, and the 
amendment of the Senate as amended was 
concurred in. 


Ninth amendment: 


Insert the following: 

For the purchase of the land adjacent to the Naval 
Academy. at Annapolis, belonging to the State of 
Maryland, and known as the Government house and 
grounds, $25,000. 

For the. purchase of other grounds at Annapolis 
for the use of the Naval Academy, $25,000. 

For the erection of a building suitable for the ac- 
commodation of ‘the third and fourth classes of the 
Naval Academy, $100,000. A 

For the erectionof a foundery and machine-shop at 
the Naval Academy, $20,000. 

For tne uereaso of the library at the Naval Acad- 
emy, $2,000, 

For the enlargement of tho chapel at the Naval 
Academy and for the erection of mural tablets therein 
to commemorate the memory of naval officers who 
have sacrificed their livesin the service of the coun- 
try. $7,000. 

The Committce on Appropriations recom- 
mended concurrence in the amendment num- 
bered nine, with anamendment striking out the 
second clause thereof, and also striking out the 
words ‘‘foundery and” in the fourth clause 
thereof. l 

The amendment was agreed to, and the Sen- 


ate amendment as amended was concurred in. 


Tenth amendment: 


In the following strike out “twenty-five” and in, 
licu thereof insert “fifteen :” . 

For preparing for publication the American Nau- 
tical Almanac, $25,850, ‘ 


The Committee on Appropriations recom- 
mended non-concurrence. ; 
The amendment was non-concurred in. 


Eleventh amendment: 
rey the following strike out “July,” and insert 
May?” 


Sue. 2, And he it further enacted, That so much of 
the first section of the act making appropriations for 
the naval service, approved July 21, 1864, as appro- 
priates $230,000 “ for bounties for destruction of ene- 
mics’ vessels, as per act of July 17,1862,” be amended 
so that said appropriation shall apply to all cases of 
destruction of enemies’ vessels during the recent re- 
bellion, and at the same rate as is provided if the act 
to which reference is made. 


The Committee on Appropriations recom- 
mended coneurrence. . 
The amendment was concurred in. 


Twelfth amendment : 


Insert the following: 

Sro. 4. And be it further enacted, That the second 
section of an act entitled “* An act to regulate the pay 
of the Navy of the United States,” approved March 
3, 1865, and all acts and parts of acts authorizing the 
appointment of Navy agents be, and the same are 
hereby, repealed. $ 

Sec. 5. And be it further enacted, That the exami- 
nation of candidates for admission to the Naval Acad- 
emy shall be held at such stated times as the Beere- 
tary of the Navy may direct. 

Src. 6. And be it further enacted, That the office of 
assistant in Bureau of Ordnance be, and the same is 
hereby, abolished.. 

Sec. 7. And be it further enacted, That hereafter no 
vacancy in the grade of professor of mathematics in 
the Navy shall be filled. 

Sue. 8. And be it further enacted, That the act ap- 
proved August 31, 1852, for surveys and reconnois- 
sances, for naval anid commercial purposes, of such - 
paris of Behring straits, of the north-Pacific. ocean, 


| and-of the China sens, 9g aro-frequented by American. 


: continue surveys and. 


mended concurrence int 


ren 


ae 


whale ships and by trading vesselg.in:thair voutes ba- 


- tween the United States.and China be, and: the same. 


is-hereby, revived, and tho Scoretary of the Navy is 
hereby authorized and required to recommence,and 
reconnoissances'in the: Pacific. 
ocean not.yet fully examined, by.using suchivessels, 
officers, crews, outfits, and supplies of the an 
may be:necessary.and available for that service, 

- SEC. 9. And be tt further enacted, That, for the pur=: 


| pose of settling the aceounts of disbursing officers-of” 


the Navy where payments for contingent. expenses 
have been made from the appropriation for the payof: 
the Navy prior to the. passage of the act making ap- 


: propriations for the fiscal year 1863-64, the Secretary 


of:the Treasury be, and he is hereby, anthorized:‘to 
transfer from the appropriation for: the pay. of the: 
Navy to the appropriation for contingent thesum of: 


, $245,904 12.. 


The Committee on Appropriations recom 

ce amendment nu 
bered twelve, with an amendment, so that: 
first section thereof shall read as follows: : 


And be it further enacted, That so much of the.sec-, 
ond section of an act entitled “An act to regulate the 
pay of the Navy of the United States,” approved 

arch 3, 1835,.a8 prohibits any allowance to any: offi- 
cer in the naval ‘service for rent of quarters, or for 
furniture, or for lights, or fuel, or transporting bag 
gage, and all acts and parts of acts authorizing the 
appointment of Navy agents, bo, and the same are: 
hereby, ropealed, } ; 


Mr. RICE, of Massachusetts. I move to 
amend section six by adding at the end ‘the 
words “if approved by the Secretary of the 
Navy.” . I am not aware that he has been con- 


‘sulted on this subject. The section will then 


read: ; ; 

That the ofico of assistant in Bureau of Ordnance 
be, and the same is hereby, abolished, if approved: by 
the Secretary of the Navy. : vee 


Mr. STEVENS. I have no 
that. ; 

The amendment was agreed to. : 

The question recurred'on concurring in the 
amendments of the Senate as amended, and 
they were concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the House acted on the amendments 
of the Senate; and also moved to lay thë 
motion to reconsider on. the table. bod 

The latter motion was agreed to. ele 

Mr. STEVENS. I now move that a com. 
mittee of conference be appointed on the part 
of the House. ; age 

The motion was agreed to. 

LEAVE OF ABSENCE, 

Mr. DRIGGS asked and obtained leave of 
absence for Mr. JuLrax for ten days. 

And then, on motion of Mr. HALE, (at four 
o'clock and forty minutes: p. m.,) the House 
adjourned. Daan 


objection to 


hs 


PETITIONS, ETO. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 
By the SPEAKER: ‘The proceedings of a public 
mecting of Union men in Overton county, Tennessee, 
signed by 114 voters thereof. oe andl x 
y Mr. BROOMALL: Tho petitions of citizens of 
the cities of Chesterand Philadelphia, Pennsylvania, 
asking an appropriation for the harbor of the former 


city. 

By Mr. DRIGGS: The petition of Jonathan Day- 
ton, and 200 others, citizens of Grand Blane, Michi- 
gan, asking for an increase of duty on wool. 

Aiso, the petition of J, S. Judson, and 50 others, 
citizens of Bay City, Michigan, for a law to regulate 
insurance between the States. | SR 

By Mr. DAWSON: The petition of 80 citizens of 
Fayette county, Pennsylvania, asking for the estab- - 
lishment of a post route from Farmington to Bran- 
donville, Virginia, with anew post office located at 
Shinbone Alley, Wharton township, Fayette county, 
aforesaid, i 

By Mr. ELIOT: The petition of W. W. Crapo, and 
others, citizens of Massachusetts, prayingithat co m= 
pensation may be allowed to the officers and crew of 
the Kearsarge for the destruction of the Alabama, 
according to the recommendation of the Secretary of 
the Navy. sop 

By Mr. ECKLEY: The petition of Robert George, 
and 117 others, wool-growers of eastern Ohio, asking 
an additional.duty on wool. | 

Also, the petition of 53 citizens of Marlborough, 
Stark county, Ohio, on the same subject. ig 

By Mr, FERRY: The memorial of many citizens 
of Ottawa county, Michigan, asking for the estab- 
lishment of a postroute from Holland to Grand Rap- 
ids, via Zeeland, Vriesland, Jamestown, and Grand- 


ville. x 

By Mr. FARNSWORTH: The petition of D; Val- 
entine, and numerous others, of Aurora, Illinois, for 
increased tariff on wool, — 

By Mr. HUBBELL, of New York: The petition of. . 
fi. A. Brigham, paymaster United States Army, pray- 
ing for increase of pay. 
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¿By Mr. HOLMES: The petition of E, B: Tillotson; 
and otliers, citizens of Madison county, New York; 
for an increase of the tariff on wool. : 


- By Mr. HOTCHKISS: The petition of citizens of | 


Tioga county, New York, for the adoption: of uni- 
form laws upon the subjéct of insurance, - 

By Mr. JULIAN: Four petitions of citizens and 
working men of Pittsburg and vicinity, in Pentsyl- 
vania, being 524, praying Congress to fix eight hours 
a a lawful day’s work -as to all Government. em- 

oyés. oe ` 
4 Also, the like petition of 68 working men, of Johns- 
town, Pennsylvania.. g ; 

Also, the like petition of 58 working men, of Wil- 
liamsport, Pennsylvania. | ; 

By Mr, KELSO: The petition of W. B. Edwards, 
for damages sustained from theburning of mill, still- 
house, and other property by Federal troops. 

By Mr. KETCHAM: The petition of 104 citizens of 
Pine Plains, New York, praying for increased pro- 
tection on American wool. F OTIA 

< Also, the memorial of Hunt & Miller, Benedict & 
Rainey, and others, of Hudson, New York, for a 
change in the law for the taxation of stoves composed 
of cast and sheet iron, respectively, so that the tax 
shall be imposed on the increased value only. g 

‘By Mr. KELLEY: Amemorialof87 citizens of Phil- 
adelphia county, Pennsylvania, praying your honor- 
able body to so amend the tariff laws of the United 
States as to protect the manufacturing. and laboring 
classes of our country to the extent of the difference 
of the cost of capital and labor‘hereand abroad, with 


the addition of the taxes paid. by American indus-: 


trial products trom which the foreign are free: 
Petitions, very numerously- signed, from citizens of 

ashington county, Pennsylvania, asking an in- 
ergaso of duty on foreign wools. 

By Mr. LYNCH: The petition of Joseph Bradford, 
ond others, assistant assessors, for increase of pay. 

By Mr. MORRIS: Twelve petitions, numerously 
signed by citizens and wool-growers of Yates and On- 
tario 8ounties, New York, asking for an increaso of 
duty upon imported wool. A 

Also, two petitions of citizens of said counties and 
State, asking for the passage of a law in relation to 
inter-State insurances, ; 

-By Mr. RICH, of Maine: The petition of A. N. 
Atkinson, and others, legal voters in the town of At- 
kinson, Maine, asking additional compensation to 
postmasters of the fifth class, and for allowance for 
stationery, &c. : a ; 

By Mr. TAYLOR: The petition of Andrew Smith, 
and 43 others, local expressmen in the city of New 
York, praying to be relieved from the tax: of three 

or cent, on the gross receipts of their business, they 

eing, in addition to the foregoing tax, obliged to pay 
yoarly a Government license of ten dollars, a city 


license of five dollars, and.$2 50 yearly fora renewal, 


of license on cach wagon used in their business. 

By Mr. VAN HORN, of New York: Tho petition 
of citizens of county, New York, asking an 
increased duty on wool. | 

By Mr. WARD: Tho petition of Mr. Benson, for 
relief for moneys expended in sccuring a treaty with 
certain Indian tribes: 

Also, the petition of Byron Tyson, for relief, 
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Fraipay, April 6, 1866, 
Prayer by Rev. A. D. Girnerty, D. D., 
Washington. 
The Journal of yesterday was read and 
approved, 


of 


COMMITTEE SERVICE. 

The PRESIDENT pro tempore. In com- 
pliance with the order of the Senate, directing 
the Chair to fill the vacancicsin the Committee 
on Pensions, the Chair announces the appoint- 
ment of Mr. EDMUNDS and Mr. SAULSBURY. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN. I present the memorial of 
the Bank for Savings in the city of New York, 
signed by its president, and which is also con- 
curred in. by the Brooklyn Savings Bank, the 
Scamen’s Bank for Savings, the Greenwich 
Savings Bank, the Bowery Savings Bank, the 
Institution for the Savings of Merchants’ 
Clerks and others, and the Manhattan Savings 
Institution, in which they pray that the Senate 
and House of Representatives may be pleased 
to reconsider their action whereby the princi- 
pal and the interest of such small savings as 
arc confided to their keeping by their depos- 
itors are subjected to special taxation, and so 
to modify the law now in. force that the sav- 
ings of the poor may not become taxable 
merely because they are lodged in the institu- 
tions of which your memorialists arc man- 
agers and trustees. This is a very important 
memorial, and affects a very large class of 
persons. I suppose the proper reference of 
it would be the Committee on Finance, and I 
move that reference. _ s es 

The motion was agreed to, 


By, Mr. LAWRENCE, of Pennsylvania: Eight 


Mr. HOWE presented a petition of citizens of 


| Wisconsin,;‘praying for the enactment: of jiist 


and equal laws for the regulation of inter-State’ 
insurances of all kinds;. which was referred to 
the Committee on Commerce. ` 
‘Mr. WILLIAMS presented a petition of the 
citizens of the State of Oregon and Washing- 
ton Territory, praying for the paymentof claims 
that accrued to those citizens in the Indian war 
of 1855 and-1856, in accordance with the order 
of a commission authorized by act of Congress 
to audit ‘such claims; which was referred to 
the Committee on Military Affairs and the 
Militia. l i 
Mr. TRUMBULL presented the petition of 
D. C. Cone, and others, citizens of Knox 
county, Illinois, praying that the two races, 
blacks and whites, may be separated, and that 
the blacks may be colonized either in some 


foreign country or some distinct portion of the 


United States set apart: to them;-which was 
referred to the Committee on Military Affairs 
and the Militia: Rees os 

He also presented a petition of EH. T. Hol- 


lister, and others,: citizens-of- Alton, Hlinois,. 


praying for the enactment of equal and‘ just 
laws regulating inter-State insurances of all 
kinds; which was referred to the Committee 
en Commerce. 

Mr. HENDERSON presented a petition of 
J. B. Johnson, praying to be reimbursed for 
losses sustained by him by the destruction of 


| his property during the late war; which was 


referred to the Committee on Claims. . 
PAPERS WITHDRAWN AND REFERRED. 


Mr. DOOLITTLE. I have been requested 
by the parties interested to ask that the peti- 
tion of Ceran St. Vrain, for himself and the 
heirs of Ignacio Vigil, praying for the confir- 
mation of a private ina claim in New Mexico 
be withdrawn from the files of the Senate and 
referred to the Committee on Private Land 
Claims. 

Mr. CONNESS. I should like to know what 
that is. 

Mr. DOOLITTLE. It is a petition in rela- 
tion to a private land claim in New Mexico. I 
do not know personally what it is, but a gen- 
tleman handed me the papers and requested 
me to have them referred to the Committee on 
Private Land Claims. 

Mr. GRIMES. Has there been any adverse 
report? 

Mr. DOOLITTLE. I think not. If there 
has been I do not ask that the papers be with- 


i drawn. 


The PRESIDENT pro tempore. That order 
will be made if there be.no objection. 
. On motion of Mr. DAVIS, it was 

Ordered, That Maria L. Saunders have leave to 


withdraw her petition and other papers from the files 
of the Senate. 


REPORTS OF COMMITTEES. 


Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was-referred the bill 
(H.R. No. 363) supplementary to the several 
acts relating to pensions, reported it with 
amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 239) for the classi- 
fication and graduation of invalid pensions, 


asked to be discharged from its further con- 


sideration; which was agreed to. : 

Mr. HENDERSON, from the Committee on 
Ciaims, to whom was referred the memorial of 
Thomas Laurent, praying for the payment of 
a balance alleged to be due him on account of 
money seized from him by General Scott in 
Mexico in 1847, submitted an adverse report; 
which was ordered to be printed. ~ 

He also, from the same committee, to whom 


| was referred the memorial of Captain H. Clay 


Wood, of the eleventh regiment United States 
infantry, praying compensation for property lost 
by the evacuation of Fort Cobb, Texas, under 
Post Order No. 87, issued for the evacuation of 


į that postin 1861, submitted an adverse report; 
| which was ordered to be printed. 


Mr. YATES, from the Committee on the 
District of Columbia, to whom was referred- a 


H 


-road, canal, 
!! of freight or vassengers.- 


‘memorial of women of Fulton county, Hlinois, 


remonstrating against licenses being granted.to 
drinking saloons, gaming houses, &c., asked to 
be discharged from its farther consideration, 
and that it be referred to the Committee on 
Finance;. which was agreed to.. ; 
Mr. KIRK WOOD, from the Committee on 


Pensions, to whom was referred the petition of 


Sarah E. Wilson, praying for a pension, re- 
ported a bill (S. No. 252) granting a pension 
fo Mrs. Sarah E. Wilson. The bill was read 
and passed to a second reading, and the report 
was. ordered to be printed. . 
Mr. CLARK, from the Committee on Claims, 
to whom. was referred the petition of James 
Crutchett, praying for compensation for. the 
occupation and use.of his property in Wash- 
ington city, by the Government, for military 
purposes, reported a joint resolution (S. R.- 
Vo. 60) referring the petition and other papers 
in the case of James Crutchett to the Court 
of Claims; which was read, and passed to a 
second reading. _ ae Salen 
Mr. WILLEY, from the Committee on the 
District of Columbia, to „whom was. recom- 
mitted the bill (S. No.. 190}. to incorporate. 
the District of Columbia Canal and ‘Sewerage’ 
Company, reported it»with amendments.: :: 


PRINTING OF A BILL. 750] 


On motion of Mr. POMEROY, it was 


Ordered, That the -bill (8. No. 212) to aid in the 
construction of the Kansas and Neosho Vatiley.rail- 
road, connecting the greatlakes,lowa, Missouri, and 
Kansas, with Texas and the Gulf of Mexico, and to 
secure to the Government the use of the same for 
military, postal, and other purposes, be printed, 


BILLS INTRODUCED. 
Mr. POMEROY asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 258) toincorporate the First Congregational 
Society of Washington; which was read twice 
by its title, and referred to the Committee on 
the District of Columbia. 

Mr. FESSENDEN asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 254) to. amend an act entitled “An 
act to provide a national currency secured 
by a pledge of United States bonds and.to 
provide for the circulation and redemption 
thereof ;’’? which was read twice by its title. 

Mr. FESSENDEN. I move that. it be 
referred to the Committee on Finance and 
ordered to be printed. i 

Mr. GRIMES. I should like to hear it read 
at length. ; ; 

Mr. FESSENDEN. I beg the Senator not 
to ask to have it read. It will be referred and 
printed and then he can see what itis. Itig 
rather long. 

The PRESIDENT pro tempore. The order 
to print will be made, and the bill will be 
referred to the Committee on Finance. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee.on Military Affairs and the Militia: 

A bill (H. R. No. 456) to extend the ben- 
efits of section four of an act making appro- 
priations. for the support of the Army for the 
year ending June 30, 1866; and 

A joint resolution (H. R. No. 105) giving 
construction to the law in relation to bounties 
payable to soldiers discharged for wounds. 


CASCADE RAILROAD. 
The Senate proceeded to consider the amend- 


| ment of the House of Representatives to the 


bill (S. No. 105) to grant the right of way te 
the Cascade Railroad Company through a mil- 
itary reserve in Washington Territory. 

The amendment was to add at the end of the 
bill the following proviso: | 


Provided, That nothing in this act shall be so con» 


| Strued as to give said company the right to occupy 


for any purpose whatever more than sixty feet in 
width on the line of said road,.at any point or points 
where the space or pass between the river and bluff 
or mountain is so narrow as not. to admit of the 
construction of another parallel railroad, turnpike 
cr other public work for transportation 


1866, °/. 
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Mr.. NESMITH.: I move that the Senate 
concur in that amendment: 4 a 
The motion was agreed to. 
REPRESENTATION O¥ SOUTHERN STATES. 
_ Mr. LANE, of Kansas, .asked, and by unan- 
imous consent obtained, leave to-introduce a 


joint resolution (S. R, No. 59) providing for. | 


admitting Senators and Representatives from 

` the States lately in insurrection into the Con- 
gress of the United States; which was read 
twice by its title. 

Mr. LANG, of Kansas. As this joint res- 
olution is framed on the theory that has been 
followed by the President of the United States 
in the policy pursued by him for reconstructing » 
the States lately in insurrection, I should be 
glad to have it read at length. > A 
The Secretary read the resolution, which 
proposes that Senators and Representatives 
from either of the States lately in insurrection 
shall be admitted into Congress whenever it 
shall satisfactorily appear that such State has, 
in accordance with the advice of the President 
of the United States, passed laws annulling its 
ordinance of secession, ratifying the amend- 
ment of the Constitution of the United States 
abolishing slavery, repudiating all rebel debts, 
recognizing the debts of the United States, and 
extending the elective franchise to all male 
persons of color residing in the State over 
twenty-one years of age who can read the Con- 
stitution of the United States in the English 
language and write their names, and also to all 
male persons of color of like age and residence 
who own real estate valued at not less than 
$250, and pay taxes thereon. The resolution 
is accompanied by a proviso declaring that such 
Senators and Representatives shall possess all 
the qualifications required by the Constitution 
and laws of the United States. 

Mr. BROWN. Ishould like to inquire of the 
Senator from Kansas whether he has any assur- 
ance that the President of the United States is 
of the same opinion. now as he was when he 
uttered those sentiments. 

Mr. LANE, of Kansas. Ihave no assurance 
from the President of the United States on 
that or any other subject; but this I do know, 
that the Republican party of which [am a mem- 


ber is crumbling to pieces, and that every day į 


we postpone the reception of these States tends 
to insure the destruction of that party. [know 
further, that if both branches of the Congress 
of the United States pass this joint resolution 
and the President signs it, itwill bring the Re- 

ablican party and the President of the Repub- 
fean party together in harmony, and continue 
the political power of this country inthe hands 
of that party. : 

Sir, Í have been laboring for months to har- 
monize the President of the United States with 
the majority on the floor of Congress. I thought 
yesterday that there was a hope of securing 
such a result. It did seem that some of the 
members of this body were disposed to har- 
monize with the President. I proposed to go 
very far yesterday to secure that harmony. . 
But while pursuing this course, we were awak- 
ened by one of the most vindictive assaults ever 
made upon any official by either friend or 
opponent from the Senator from Ohio (Mr. 
Wape]—an assault upon my personal friend, 
a man who for two years sat side by side with 
me here, whom I learned to respect and admire 
for his pluck, his ability, and integrity, and to 
love for his manly virtues; a man whom L ori- 
ginally selected as the candidate of the Repub- 
Ticau party for the second office within the gift 
of that party; aman whom I urged on the Re- 
publican convention at Baltimore as their can- 
didate; a man whose election I did my utmost 
to secure against the efforts of the Senator from 
Ohio. In the most critical moment of that 
political campaign an assault was made on 
our presidential candidate in the same spirit 
evinced by him yesterday in his attack upon 
the President. I defended the candidate of 
the Republican party against that assault, and | 


| the 


I defend the President of the Republican party 
agaiust the assault of yesterday. ; 


4A despot H A dictator!”? ‘In what?” Ini} 


secking to reconstruct the rebellious -States in- 


violation of the wishes of the Congress of the: 
United States? When Mr. Johnson took his 


seat in the presidential chair, I ask you, sir, 
what had Congress done? +The people of the 
United States had done this: Mr. Lincoln had 


marked out the policy of reconstruction, snee + 


adopted by Mr. Johnson, and the: people: of: 
Inited Statesy the party to which the Sen- 
ator from Ohio and myself belong, indorsed 
by triumphant majorities that very reconstruc- 
tion policy. _ A despot for proposing, in viola- 


tion of the wishes of the Congress of the Uni: | 


ted States, to reconstruct the, insurrectionary 
States upon the theory expressed-in that joint 
resolution annulling the ordinances of seces- 
sion, ratifying the amendment to the Constitu- 
tion abolishing slaveryy repudiating the con- 
federate debt, indorsing the national debt, and 
extending suffrage to all colored men who can 
read the Constitution of the United States 
and sign their names, and to all colored men 
owning and paying taxes upon $250 worth of 
property ! Ee 

Mr. President, Iam not as conversant with 
the constituency. of the Senator from Ohio as 
he is, but I venture the assertion that outside 
of New England there is not a'single northern 
State in this Union but will-by a majority vote 
to indorse the policy of reconstruction advised 
by President Johnson and expressed in that 
joint resolution. You cannot carry before the 
people of this country suffrage to the unquali- 
fied: black man. You cannot find a State in this 
Union outside of New England, in:my judg- 
ment, that will indorse that pojicy. Restrict 
it to a qualification clause, as the President of 
the United States recommends, and you can 
carry the Republican Union party everywhere 
and with unanimity. 

The President of the United States ‘‘a des- 
pot”? for exercising a constitutional right in 
vetoing a bill passed by Congress! Mr. Presi- 
dent, had the Senator from Ohio occupied the 
position which is occupied by'President John- 
son, in my judgment, he would have vetoed the 
civil rights bill. ‘(A despot!’? What is the 
exercise of the veto power? Itamountsmercly 
to a vote to reconsider, with the lights given 
in his reasons for the veto. When before has 
the exercise of a constitutional right justified 
a pplitical friend of the President of the Uni- 
ted States in denouncing that President as a 
despot and a dictator? He has been and is 
now, in my jadgment, as anxious to harmo- 
nize the difficulties in the Union party as any 
Senator upon this floor. If he was met in the 
same spirit, that party would be reunited and 
this Union would be restored. His advances 
are met by insult; his advances are met by 
denunciation from the leader of the Republican 
party upon this Senate floor in language with- 
out a parallel. 
concerned, I propose to-day and hereafter to 
take my position alongside the President of the 
Republican party and stand there unflinchingly 
so long as he remains faithful to the principles 
of that party, defending him against the Sen- 
ator from Ohio as I defended his predecessor 
against the same Senator. 

I should be glad to have the joint resolu- 
tion lie upon the table for the present, and be 


printed. 

The PRESIDENT pro tempore. That order 
will be entered, if there be no objection. 

Mr. WADE. I am very sorry to see that 
my friend from Kansas is so much exercised 
this morning. Ido not know why his nerves 
should be so shocked and shaken by anything 
that I have saidordone. I certainly have said 
nothing in opposition. to the project of recon- 
structing the States, that he has now laid before 
us, I believe, for the first time. When it was 
read, I thought it read very well, and I am not 
at all sure that I should not be willing to accept 
it. Iwant time to considerit. Ido notknow 
really whatisinit. Iwillnot make any pledges 
that I will accept it, but he attacks me very 
violently ; as Lord Halesays, ‘‘he leaps before 
he comes-to the stile.” I have said nothing, 


Mr. President, so far as I am | 


H 


sal 
the President: ofthe United States. 
ator: upon this floor, J. care nomo; 


: 2 about.tl 
opinions ‘of the President. of the United Sta 
thaw: I: do-about those:of ‘any respectable Se 
ator:upon:-this floor, or any Senatoro 
floor: Who is your President, that eve 
must: bow to: his opinion? . Why, ‘sir,;weall: 
know him ; he is no stranger to-this body... We 

have measured him; we know his -height, ‘his: 
depth, his length, his breadth, his capacity, 

and all about him. Do. you set him up.as @ ‘ 


| paragon and declare -here.on the floor.of this 


Senate that you are going to make‘us:all bow. 
down before him? Is that-the idea?, You 


[to Mr. Lawn, of Kansas,] are going to: be bis 
apologist and defender in whatever he may 


propose to do! -Es that the understanding of 
the Senator from Kansas? MR Ee 
I do not believe that his constituents will be 
quite satisfied with so broad a declaration, that. 
he is to wear any man’s collar, and follow him 
wherever he may go. Did T use harsh Jän- 
guage toward the President yesterday? All’ 
that I said I stand by to-day and forever.» What’ 
was the question upon which T made those’ ob- 
servations and what has ‘been. the opinion’ of 
the: President heretofore; what has been’ his. 
action since? Here are. three million people,’ 
our friends, friends ‘to the Government; .w 
prora came forward: ih: its difitealtyapd:: 
helped. us throughout the-war, sacrificed’ their v 
blood and their lives to mairitain the:issue on) 
our side, and who were: faithful: beyond all 
men that were ever faitliful before; tons during’: 
the whole of the difficulty, everywhere assisting: 
our brave soldiers in the field, laying downtheir 
lives to maintain our principles, and ministering 
in every way to the misfortunes of our brave 
men whenever they fell into the hands of those 
worse than savages with whom we were warring ; 
and now these men are laboring, are under one: 
of the most frightful despotisms that ever_set- 
tiled down upon the heads of mankind. Three’ 
million people are exposed to the outrages, the 
insolence, the murder of those worse than sav- 
ages, their former masters, murdered as we hear 
every day, oppressed everywhere, their eights 
taken away, their manhood trampled under foot; 
and Congress, under the Constitution of the 
United. States, endeavors to extend ‘to them 
someclittle protection, and howare we met here? 
Every attempt of your Moses has beentotrans- 
ple them down ‘worse, and: to throw every 
obstrnction-in the way of any relief that could 
be proposed by Congress. : 
Mr. LANE, of Kansas. Wil the gentleman: 
permit me to ask himif his remarks of yester- 
day are published? E do not find them in the 
Globe. Are they published? ‘ 
Mr. GRIMES. They are there. eo 
Mr. WADE. Ido not know anything about 
them ; I do not look into the Globe sand I am 
not very apt to take back anything Lhave said, 


ejther. 

Mr. GRIMES. ‘They areon the third page. 
Mr. LANE, of Kansas. I see them now. 
“Mr. WADE. Now, sir, how stands. this 
matter? The President of the United States 
did at an carly period profess to be the pro- 
tector, the friend, the Moses of these men, to. 
lead them from bondage to liberty. How has 
he redeemed that pledge? He has from all 
appearances become theirinveterate and relent: 
less foe, making violent war upon any member 
of Congress who dares raise his voice or. give 
his vote in favor of any measure having for its 
object the amelioration of the condition of these 
poor people. , Talk to me about the President 
being their friend! When did it ever happen 
before that a great measure of relief to suffer- 
ing humanity on as broad a scale as this was 
met by the stern veto of the President of the 
United. States, and without being able when 
he undertakes to make his’ obstruction to our 


| measures to designate a single clause of the 
| Constitution that he pretends has been violated. 
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ins-géneralitias.;: Look: through that message; 


and in not arsingle placecan he put bis finger | 
upon anything that looks like a violation of the f 


Constitution of the: United States. ..Lhere is 
nothing in the bill. that looked:as if. it had-for 
its-object anything except the means of afford- 
ing. some little relief to these poor people; these 


friends of ours,whom. we are under the highest | 
obligations that can devolve upon mortal man |} 
| majorities of Congress? 


to: see defended. against their mortal. enemies. 


How has the President redeemed his pledges? | 


Mr. LANE, of Kansas, Will the Senator 
permit:me.to ask him a question? ` 

Mr, WADE, Certainly; ask me any ques- 
tien. Pe: ; f ; 

Mr. LANE, of Kansas. 
terday used- this language:. 

“he issue the President has made with Congress, 
the quarrel he has. picked with Congress from the, 
very commencement, is nothing more or less than on 
the question'of recognizing and permitting rebels to 
occupy their.old places on this floor, for the utter 
destruction of the Government in my judgment and. 
belief.” ae 

F ask the Senator from Ohio. to point toa 
single expression, either oral or written, in 


The. Senator -yes- 


which the. President:of the.United States has, 
_ advised, advocated, or urged the admission of. | 
other. then, truly loyal. men upon, the floor of: 


aneh of Congress... 


i ARE.: Is.the Senator through ? 
 MredANE, of Kansas.. d ask that ques- 
tomy Site oe me e i 

:Mr. WADE. Iwas answering the question 
in: the: frst place. with regard to: his: treatment 
ofour friends in the South, three million peo- 
ple, $ say le made a violent assault upon the 
Constitution and:an assault upon the power of 
Congress in.these repeated vetoes that are to- 
tally destitute of any reason, that he can assign 
for them.’ He did; say early, I admit, in the 
languagé: L believe that the Senator has set forth 
in: the proposition he bas just submitted, that 
he. would be favorable to some terms with these 
people,: that they. should have votes if they 
were able to read and write, if they came up to 
cextain qualifications. We all belicved that he 
was: willing to do justice by these people; but 
the moment that.we undertake to do anything to 
secure their rights, weave met by his stern hos- 
tility, denying them everything, denying their 
citizegghip, denying their. right to have citizen- 
ship:éxtended to them, vetoing our bills because 
they “endeavor to- solve the doubt. whether 
they are citizens or not, determined that: now, 
henceforth, and forever, there shall bean infe- 
rior class of people, trampled under foot, with- 
out the right of citizenship, and without the 

ower of Congress to make them citizens. That 
is the way that this Egyptian relief is extended 
to these men that he pretended he was friendly 
to... Yesterday what was. the issue? I was 
charged with great:cruelty on this floor, because 
T was unwilling to wait for reeruits to be brought 
in here for the purpose.of overthrowing the 
ground we had taken upon this important ques- 


tion whether these poor people shalt have relief. 


oxnot.. Now, I wish to say that I am-willing to 
extend courtesy to our old associates on this 
floor unideér other circumstances; but when you 
extend this kind-of courtesy to them the result 
is death and destruction: to three million peo- 
ple trampled under the: feet of their former 
masters. My courtesy-is extended to those poor 
men; and I would not wait a moment that their 
enemies may be brought-in here-in order to 
prevent our doing anything for their relief, 
Joining with the President who is determined, 
if we.may judge by: his acts, that. no. measure. 


having forits objett any relief shall be extended. 


to-them. < : 

Look. at your frivolous second veto message, 
and tell me itis good faith, will you? Did you 
hear. the facts stated here the other day, that 
bills: were drawn. with a view to escape the 
anathemas of. your President, and were exhib- 
ited to him, and he-asked.if he had any objec- 
tion to. them, to. look them over well, ‘‘beeause 
. ifiwe can, consistent with the object aimed at, 

make them clear: of any.objection. you-may 
have; we: will do-it? The secret: motive in. 


My:botd:Coke aséd-to saj that-frand lizketh | 


‘to be a State-rights man! 


his own heart-was never divulged to mortal man 


until-the. measures were: passed. through Con-. 
gress, and. then’ sternly met. by his veto. Is- 


that good-faith? And you talk about;-his re- 
spectability. toward Congress! What did he 
say to that. secession rabble that met him on 
the 22d of February? Had we commenced any 
assault upon him? Had any man uttered a 


word disrespectful of the.President:when he: 


belched. forth those: anathewas against. the 


Mr. LANE, of Kansas. 


message?’ Had not the leader of the House 


| of Representatives declared that if he had 


lived in early times in England he would have 
been hanged as a, traitor, before that speech 
was made? F 


Mr. WADE. Does the Senator look upon’ 
that as a justification for an attack upon.the | 


power of the people as expressed through a 
majority of their Congress; amounting to two 
thirds of it? Suppose: I; in: intemperate lann 


guage, as you say; had assailed the President. 


unwarrantably, wouldthat authorize him to visit 


upon your head and:the heads of other Senators: 


the stigma of. being disunionists, leagued with 
the enemy to. break up this Union? Is that 
friendly counsel from your Executive? You 
say you are going to defend all his measures ; 
you.are his apologist for anything he has done, 
or anything he may. do, © Edid say, sir, that he 
seemed to have meditated: a controversy with 


Congress from, the beginning, and: he has;, “He. 


has treated : our. majorities as hostile to the 
people; two thirds of both branches of Congress 
have been treated by him as mere. factionists, 
disunionists, enemies to the country bent upon, 
its desiruction, Jeaguing with the enemy to 
destroy the Government. This is the way the 
President has treated Congress, and every bill 
they have passed which promised any relief to 
the men whom we are bound to protect has 
been trampled under the executive heel; and. 
even when members of this body did what I say 


they ought not to have. done—for I do not- 


approve of my brother, TRUMBULL’ S. going upto 
the President, when he has a measure pending 
here as a Senator, to ask the President, in the 
first place, whether he will approve of it or not; 
even when he was. asked if he objected to this 
measnre, and made no objection, he still under- 
takes to veto it; Your President, in order -to 
‘trample down Congress, if he could, and to 


destroy.and override the rights of the States, 


has reached his executive arm into States in 
order to carry elections in his favor, and sent 
his myrmidons there to proclaim his will and 
his wishes and to argue the question pending 
before the States of this Union, he professing 
There is a point I 
want you, sir, to defend him upon. 

- If you say our side went to him to get his 
opinion to carry into Connecticut, I say that 
they ought not to have done it if they attempted 


it: It was stooping from that dignity which: 
ever should characterize Congress and the- 
pride and intelligence of a State, to make any 


attempt to carry a. State. by executive influ- 
ence or dictation. Nay, sir, if newspaper 
reports may be relied. upon—Z do not know 
that they can be—he has done worse than 
that; he has been tampering with members 
of legislative bodies in order to extend ‘his 


| influence there-and to bring over men to sus- 


tain his side of this question there. 


This is all fair play, is it? When I say that: 


heis endeavoring to, override and slander and 
libel members of Congress and even two thirds 
of both:Houses, and because I. denounce that 


| on. the floor of this Senate, am-Ẹ to-be arraigned 


by-an apologist of the President, by one who 
proclaims himself to be his defender, and who 
is: commissioned, foraught I know, to defend 
him here and elsewhere? . 

I spoke yesterday ofthe President's usur- 
pation, and I ask-again. what business, what 
constitutional right has the President. of the 


United States ‘to reach his executive arm inte 
any: State, seceded or not seceded, to..seb up: 


Had not. the Sen- |} 
‘ator: from Massachusetts. denounced him as | 
| having sent-into this Senate’ ‘‘ a white-washing || 


civil government:there?. If any lawyer of this 
body can find any waprant ‘for. such an, act.in, 5 
the Constitution, I will take back all that I 
have said about it. But, sir, you cannot find 
it there.” The President is a mere execttive 


|| officer, bound: to obey our mandates and our 
| behests in this particular, having no ‘right to 


have any-will of his own upon the subject. I£: 
during the vacation;of Congress he thought it- 
was expedient and urgently necessary:that these 
States should be brought back into the Union, . 
he should have convened the national. Legisla- 
ture to take that ‘question into consideration. 
He had no power on: God's earth; no scintilla; . 
no color of authority for undertaking tò- reor- 
ganize them and bring them here for admission. 
-What did he:do? He let the whole. long 
vacation run over without making any effort.to. 
convene Congress or in any way insinuating 
that he wanted the counsel of Congress on the ` 
subject; but behind: their. backs and.in their 
absence we find him dictating to the States, for 
he-ealls them States, and he says they are in 
the Union and have never been out of the Union. 
If they have not been out of the Union as he 
alleges, then he is the. most bold usurper who: 
ever undertook to accumulate: unwarranted © 
power in his: own: hands:..: What right.-has‘he 
to go into any State of this Union and. displace 
the Governor that. has been elected::there? | 
What right has he to put by and override the 
Legislature of any State of this‘ Union? He 
has done it. There isnota State now south of. 
us, except Tennessee, thatis not.a:mere creat». 
ure:of executive power. The ‘people there. 
never moved to regain their relations with 


‘the Gencral Government except as they were 


moved by the executivearm. : They haye sent us 
no petitions, they havehad no. meetings to con» 
sider the subject’ among themselves; but. your 
Executive Chief, holding these States under 
the military power of the Government, they 
being under martial law, and the habeas corpus. 
being overridden,. the military breath being 
there the law of the land, commanded them 
to form constitutions; and they were not evem: 
accorded the poor, miserable privilege of mak- 
ing them according to their own will, but under. 
the bayonets ofthe conqueror. they were ordered ` 
to make their constitutions, and he ‘sent. his: 


-orders to them telling them what provisions, 


they must. make in those constitutions. Do, 
you deny that? Has he not told them over and 
overagain, if you.make your constitutions with- 
out such and such provisions you will not be. 
admitted in Congress? Is. that according to. 
American principles? - Bad as these men are, 
secessionists as | know. them to be mostly, I 
say you cannot make an American republican 
State out of that material, and in that way. 
Until these people can agree to assemble them- 
selves together and make such constitutions as 
will accord to that of the United States andask 
to resume their relations with the General Gov- 
ernment under such constitutions, they can have 
none. If the President has found fault with 
Congress because they did not, at his breath, 
when they first assembled, admit these States. 
into the Union-and allow their members back 
into. Congress, and if. we are to be constantly 
anathematized. by him for not doing it, it is 
because he intends to.have them come in here 
resuming their old places. What has he done 
to discriminate? Task the Senator to tell me. 

The PRESIDENT protempore. ‘The morn- 
ing hour having expired, it becomes the duty 
of the Chair to:call up the unfinished business: 
of yesterday. : 

‘Mr. WADE. Ido not intend to go on very 
long, but if the Senate are anxious to go on 
with anything else I will suspend my remarks, 

Mr. TRUMBULL. . I was about to suggest 
that we go on with the business regularly be- 
fore the Senate. 

Mr. WADE. I am willing that you should. 
I believe I have said enough on this occasion. 
Tsay these usurpationsareunwarrantable. The 
President has censured Congress froi the be- 


ginning, although at. the very first moment that 


we:had time to deliberate on the subject after: 
Congress convened weraised a great committee 
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for the purpose of taking-it inte. consideration, 
and while..we-were doing -it he was’ censuring 
us as having created-an. irresponsible. central 
despotism here. Did the man believe it? De- 
fend him if you can. Did the President of the- 
United States, believe the charge.when he ac- 
cused, Congress: with deliberately getting up an 
irresponsible central despotism to tyrannize 
over this Government? If he didnot believe 
it, where does itplace him? Judge ye, and 
defend him if you can. He said it was.an irre- 
sponsible central despotism—‘ directory’’ was 
the word—an irresponsible central directory, 
dangerous to the liberties of the people; and: 
what was it? A mere committee of Congress, 
the commonest. thing in the world, an instru- 
ment made use of by Congress to ascertain the 
very..facts that the President ought to have 
wanted to know as much as we didif he wanted 
these States properlyreconstructed. Whatlight 
had he on the subject? Barely nothing. But 
had we had the light he pretended to have, such 
as it was? Even. now he dare not say in his 
proclamation of peace that these people are 
ready to resume their relations with the Gov- 
ernment. If they have not done what isneces- 
sary, he prophesies. that they will do it. He 
knows nothing about it, or if he does know 
about it, he knows that that flood. of testimony 
brought from. this great committee has enlight- 
ened. everybody else upon the facts, and that 
there.is.no:one of these States that is ready to 
resume. her relations with, the Government, or 
can, do so, because they are yet hostile to the 
Government. He complained of us for not 
letting in those governments while he stood over 
them with the bayonet and dared not withdraw 
his,troops; when martial law pervaded every 
inch oftheir territory. We were blamed for not 
letting in here a subdued and hostile people 
that were kept under the ban of executive dic- 
tation upon the principles that he, the Com- 
mander-in-Chief, should dictate. Thatis what 
we. more censured, for. What else was there 
in it 6 

I am reminded by,a Senator near me that 
his organs are, threatening us day by day with 
the bayonet. Weare to be driven out of here. 
Isee iteverywhere. Mr. Voorhees, of Indiana— 
and you know what a loyal man he is—a man, 
I believe, who it came out on a judicial in- 
vestigation in that State was the keeper of the 
records of the Knights. of. the Golden Circle, 
who had formed themselves into a hostile com- 
munity, and had joined the rebels to overthrow 
the northern States 

Mr. HENDRICKS. Will the Senator allow 
me to interrupt him ? f 

Mr. WADI, Yes, sir. : 

Mr. HENDRICKS. . I say that the charge 
which he now makes again&t Mr. Voorhees is 
not sustained by any record, and I give it now 
a square denial. 

The PRESIDENT pro tempore. The Chair 
will again state that it is the duty of the Chair 
to call up the unfinished business of yesterday, 
which is the message of the President return- 
ing to the Senate the bill of the Senate No. 
61, and the question is, Shall the bill pass, the 
objections of the President notwithstanding? 
In the absence of any motion to postpone that, 
it is the duty. of the Chair to bring it before the 
Senate. 

Mr. WADE. 

Several SENATORS. 
question. * 

Mr, TRUMBULL. I think we had better 
proceed with the order of the day. 

Mr. WADE. My friends think I had better 
discontinue my remarks. I have but little 
more to say, but perhaps I can say it at any 
other timejustas well. Let the bill be taken up. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lovo, its Chief Clerk, announced 
that the House of Representatives had passed | 
‘he bill (S. No. 115) for the relief of Jane W. 
Nethaway. f ; 

The message further announced that the | 
House of Representatives. had passed a bill (S. | 


T am nearly through. 
You can go on on that 


No. 181).for the relief of Emma J. Hall; eae arg a 


an amendment, in which it requested the'consd] 


currence of the Senate, : -- 
NAVAL APPROPRIATION BILE. : 

The message further announced that’ thë 
House of Representatives had agreed to some 
and disagreed to other amendments of the Sen: 
ate to the bill (H. R: No, 122) making appro- 
riations for the naval service for the year end- 
ing 30th Jane, 1867, and had agreed to other 
amendments of the Senate to the said bill with 
amendments, asked a conference on the dis- 


ete 


agreeing votes. of the two Houses on the said” 


bill, and had appointed Mr. N. P. BANKS, of 
Massachusetts, Mr. Jony F. FARNSWORTH, of 


‘fortunate than. J-have 
na 


‘order to-day. Whatarethey?: Apologists 6 


INinois, and Mr. Crarzes E. Preces, of Mary- | 


land, managers‘at the same on its part. 
ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which were 
thereupon signed by the President pro tempore: 

A bill (I. R. No. 86) making additional. 
appropriations, and to supply deficiencies in the 
appropriations for sundry civil expenses of the 
Government for the fiscal year ending the 30th 
of June, 1866, and for other purposes ; i 

A bill (H. R. No. 215) for the benefit of John.. 
W. Campbell; and NE ete 

A bill (H.-R. No. 420) to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory. , 

APPROVAL OF BILLS. > | 

A message from the President of the United 
States, by Mr. Moors, his Secretary, announced 
that the President of the United ‘States had 
approved and signed, on the Sth instant, the 
following acts and joint resolution : 

An act (S. No. 107) to provide for a term. of 
the district court for the district of Minnesota 
to be held at the city of Winona, in said district ; 

An act (S. No. 165) more effectually to 
provide for the punishment of certain crimes 
against the United States ; 

An act (S. No. 216) to provide for the trans- 
fer of the custody of the library of the Smith- 
oun Institution to the Library of Congréss ; 
an 

A joint resolution (S. R. No. 2) for the res: 
toration of Commanders William Reynolds and 
Melancton B. Woolsey, United States Navy, to 
the active list from the reserved list. 

And that on the Gth instant the President had 
approved and signed an act (S. No. 94) to amend 
the act entitled “An act for the relief of sea- 
men, and others, borne on the books of vessels 
wrecked or lost in the naval service,” approved 
July 4, 1864, and for other purposes. 

CIVIL RIGITS BILL—VETO MESSAGE, 

The PRESIDENT pro tempore. ‘Phe -bill 
(S. No. 61) to protect all persons in the United 
States in their civil rights, and to furnish the 
means of their vindication, is now. before the 
Senate; and the question is, Shall the bill pass, 
the objections of the President of the United 
States to the contrary notwithstanding? 

Mr. WADE. I was nearly through the 
remarks I proposed to. make on this. sudden 
outbreak. As the President, without any cause 
on earth, has censured Congress and accused 


them of having erected a despotism here, though | 


it was nothing more than an ordinary commit- 
tee for the purpose of taking testimony to 
enlighten us uponthe subject of legislation that 
we must enter upon of the most important char- 
acter, let me refer to his own conduct to show 
the quo animo more perfectly. We had, it 
seems, besought him to lay before Congress 
that evidence which he himself had, and nobody 
else had; and how did he meet it? I believe—. 
and let gentlemen of the committee correct me 
if I am wrong—it was more than two months, 
and after three several applications to him, 
before we could extort from him the very evi- 


dence without which Congress could not stir | 


hand or foot.on this subject. He had the con- 
stitutions that he had dictated; Congress had 


never scen one of them. He had other muni- } 


ments of their titles to be States, if States they 


the President, condescend to tell us what are; 
the constitutions: of these reconstracted States: 
of yours... L saw. from the papers that’ divers t 


‘orders went down to their conventions requix.. ` 
‘ing them to do this and the other on peril that: 
they. would not, be admitted. here; bit where 


is the authentic, evidence of how they- came: 
out.of it, and. what they did do, and:what;théy 
are? The President saysthey are reconstructé 
States, with all the rights, powers, and immu: 
nities of States, and. with a right to claim-all-: 
the rightful relations of all the unseceded States. z 
How. does he know it? How do we know itt 
When a State isto be admitted into.this Union; : 
everybody knows the first thingis for that State,’ | 
after.it has been permitted to come in here, byst 
Congresa,, to- furnish ua with. the constitution 
that the peopleithemselves, unbiased ‘by: execu} 
utive dictation, have adopted: ag the will ofttha:: 
people, that: we} may see: whether it is: repub-:; 
lican, whether it squares. with the Constitin<] 
tion. of the: United. States, ;andiwhethér it is; 
proper for,us‘to admit them, here: Congres¢ 
passes judgment: uponiit.. Itis not the Presit « 
dent thatadmits States ; it isthe United States. = 
The United: States, saya the Constitutidn ofthe’ 
United States: in thundering: tones, shall judge: 
of. these forms of government; not.the:Presi- : 
dent.of the United States. It is Congress, the: 
true representative of the sovereignty. of this 
great nation, and it rests and abides nowhere 
else. The doctrine that. yields everything to 
the Executive and nothing to Congress :is:the. 
most slavish doctrine that wasever propagated ° 
in a Government, pretending to: be- frees : You": 
cannot tell us to-day what the constitutions of.: 
these reconstructed States are; but you do know: 
that they. were not got up.by:a people free to: 
act precisely as they wanted to act. They were: 
under martial law, as I said before, under exec. ~ 
utive dictation, under the bayonet, and under - 
the orders of your Mxeeutive Chief, promulged 
to his subordinate officers -to carry into effect.: 
Do you say that an American constitution-can: 
be built upon such a, foundation as that? Dp 3 
Mr. President, it was these: things. that I: 
branded as. usurpations.: It was for these things 
that I declared thet the President of the United 
States was endeavoring to overthrow the con- 
stitutional powers of Congress and to erect a. 
despotism upon its ruins; for the moment it 
shall be admitted in the Congress of the United 
States that these immense powers belong to the. 
executive arm of the Government, instead of 
to us, you. have a despotism and nothing but 
a despotism; we have, not. even: the power, of 


‘the legislative body that meetsin France.: These: 


States have destroyed their connection with this 
Government by-a four years’ war to overturn 
it; they have disorganized their own State ¢on- 
stitutions, have annulled them all, trampled 
them under foot, have got up new constitutions’ 
hostile to this Government, under new chiefs, ` 
new relationships, and entirely destroyed. their. 
connection with the Union ;.and then when you 
putthem down atthe point of the bayonet, where: 
do they stand ?> Certainly not on their old con- 
stitutions, because if they did how could Pres- 
ident Johnson. attempt to declare who might 
be voters and who might attempt to exercise 
the elective franchise there? I say if these: 
States are all standing as they were originally, 


| how came it that he even wanted to prescribe 


who. should be voters and who should not? 
Answer that for him, sir, Tell me why he 
denies the power to these States, if they are 
States of the Union, to prescribe the conditions 
upon which men shall exercise the elective fran- - 
chise or by what right did he. dictate to them 
on: that subject? Were they States? Did hae: 


7 
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doit? Andifhë did, was it not a usurpation; 
in his own language? ‘Sir, these absurdities 


cannot be crowded down the throats’ of a free- 
All these inconsistencies: are so“ 
manifold, so utterly new. to:the principles and 


Congress. 


legislation of American government, that they 
breathe nothing ‘but: the-spirt of ‘despotism.’ 
The people will not permit it to be dones - 
You say that the party is crumbling to pieces. 
If it is; so much the worse’ for this Govern- 
ment. If Congress should recede. fromthe 
position they have taken to claim jurisdiction 
over this great question of readmitting these 
States, from that hour they surrender all the 
ower that. the Constitution places in their 
ands and thatthey were sworn to support, and 
they are the mere slaves of an-accidental Ex- 
ecutive; of a man who formerly associated 
with us upon this floor; who was no more 
infalible than the rest of us poor mortals; and 
yet the moment, by death or accident, he is 
- placed in the executive chair, it would seem 
as if some Senators believed him to be endowed 


with superhuman wisdom and ought to- bein- | 


vested with all the powers of this Government, 
that Congress ought to get on their knees before 
him, and take his insults and his ‘dictation 
withoutresentmeéntand without evéen'an attempt 
to resist: Some: States ‘may send such instru- 
mentalities here, but- God knows. some will 


noty and-I pity those that do, for they would’ 


hold their'freedom on a very uncertain tenure. 

But, Mr. President, I have pursued this course. 
ofargumeéentlong enough. Itmay be that here- 
after during the session I shall: endeavor ina 
more-deliberate and orderly manner to'set their 

~gins in ordér*before some men in high authority 
that. have accused us of treason here. Some 
gentlernen may be patient under the charge of 
treason, perhaps the more so because treason 
is becoming popular in this day ;. but, sir, I am 
a little too ald fashioned to be charged by the 
executive branch of this Government as a trai- 
tor on the floor of Congress, and not resent it. 
I do not care whether he be King or President 
that insinuates that I am adisunionist or traitor 
standing upon the same infamous platform with 
the traitors of the South, I will not take it from: 
any mortal man, high or low, withoutrepelling 
the charge. If any man here is tame enough 
todo it, he is too tame to be the Senator of a 
proud-spirited people, conscious of their own 
freedom... I claim to be their representative, 
and they will censure’ me if they do not like 
my doctrine. It will not come from Kansas. 
I will settle it with my own constituents. I 
fought your battle for you, sir, [turning to Mr. 
Lang, of Kansas,] and saved your State in part 
from a slavery worse than that in the southern 
States, and I. will save it again if its repre- 
sentative prove recreant to it. 

And now, Mr. President, I wish to make an 
appeal to those great, patriotic statesmen- on 
this floor who, by their love of principle, by 
their unswerving: honesty, ‘wnseduced ‘by the 
blandishments of execntive power; unawed by 
threats of violence; stand here to-defend the 

` rights.of.the people upon this floor, and will 
stand here forever. I say to you, Senators, we 
the ‘majority who are stigmatized as traitors, 
are the only barrier-to-day between this nation 


and anarchy and despotism. If we give way, 


the hope of this nation is lost by the recreancy— 
yea, sir, I will say'the treachery of a man who 
betrayed our confidence, ‘got into’ power, and 
has gone into the camp of the enemy, and joined 
those who never breathed a breath of principle 
in common with us. ee 

Now, sir, [addressing Mr. Lang, of Kansas, ] 
if your nerves were unstrung by what I ‘said 
before, [hope they will be calmed by what I have 
said now. [Laughter. ] I say, Senators, you are 
the hope of the people. On your courage and 
constancy the people rely. You bear the des- 


tinies' of this: great and free nation—not for- 


ever—for although we should turn our backs 
and betray our constituents, there is behind us 
a‘brave people who will vindicate their rights, 
whéther-we are vecreant or nòt. ~ nee 
Mr LANE, of Kansas: Mr. President, T 
stated thatthe~partyto.- which I belong nomi- 


nated the present President ofthe United States 


within our lines and remained in our. party, I 
would endeavor to defend him upon. this floor 
against.all unjust assaults. After making that 
statement, the Senator from Ohio, forgetting 


have taken upon myself the collar of the Pres- 
‘ident of the. United States. I hurl the sugges- 
tion in the teeth of the Senator from Ohio as 
unworthy a Senator. I wear a collar! The 
pro-slavery party of the United States, backed 
by a Democratic Administration, sustained and 
supported: by the Army of the United States, 
could not fasten a collar upon the handful of 
Kansas squatters of whom [ had the honor to 
be the leader. The gallant fight made in this 
Senate Chamber by the Senator from Ohio, 
aided by the Senators from Massachusetts and 
other Senators; would have been of but little 
avail had it not been for that ‘other fight that 
was made upon the prairies of Kansas under 
the lead ‘of your humble speaker. I wear a 
collar! Indicted for treason by a pro-slavery 
grand jury, huntéd from: State’ to State by a 
writ founded upon that indictment for treason, 
and $100,000 offered for my head! Jim Lane 
wear a collar! Wherever he is known, that 
charge will be denounced as false by both friends 
and enemies. a 

Mr. President, I desire to have the attention 
of- the Senator from Ohio. The President of 


himself. I call-the Senator’s attention again 
to.this statement. made upon. this floor. in his 
capacity as a Senator of the United States, to 
this Senate and to the world yesterday: 

“The issue the President has made with Congress, 
the quarrel he has picked with Congress from the 
very commencement, is nothing more or less than 
on the question of recognizing and permitting rebels 
to oceupy their old places on this floor for the utter 
destruction of the Government in my judgment and 
belief.” f 

That charge is either true or itis untrue. Task 
the Senator for the evidence of its truth. I 
give him the evidence of its untruth; he gives 
me no evidence of itstruth. Again and again, 
on atl occasions, in conversation, in writing, in 
public speech, the President has stated pri- 
vately and publicly that the governments of 
those States belonged to the loyal people, and 
that none. but loyal. representatives should be 
admitted upon the floor of either branch of 
Congress.: The Senator fails. to furnish me 
any testimony of the trath of the charge. I 
refer him to the statement:again and again 
made by the President; and now, the Senator 
failing to furnish the testimony of the truth of 
his allegation, Į ask him as an honest man to 
withdraw the charge he has thus made when 
he cannot vindicate its truth. 

Mr. President, most of the speech of the 
Senator from Ohio was made up of an attempt 
to show that the President of the United States 
had no right to institute any steps for the organ- 
ization or reorganization of State governments 
in the insurrectionary districts. To that state- 


attention of the Senator from Ohio. Tennessee 
was organized, or the steps for its organization 
were takén by Mr. Lincoln, while the Congress 
of the United States was in session. 

Mr. WADE. I excepted Tennessee. 

Mr. LANE, of Kansas. Steps were taken 
to reorganize the State government in Arkan- 
sas while Congress was in session and before 
the presidential election of 1864. The Con- 
gress of the United States saw those steps be- 


people of the United States saw them; and 
Congress acquiesced in the steps taken in three 
of the States—the same proceedings which 
were pursued subsequently by the present 
President of the United States in the other 
States. ; 

Mr. WADE. Let me ask the Senator one 
question. Does he claim that while a State is 
under martial law, when the habeas corpus is 
suspended:there and kept in suspension by the 
troops of the Federal Government, while war 


and elected him; and that:as long as-he fought. 


the position he occupies, has-suggested that I. 


the United States is not here to answer for 


ment and position I desire to call the particular. 


ing taken, saw the State being organized ; the į 


still exists, it can properly form a constitution ?- 


Mr. LANE, of Kansas.. ‘I answer, the Con- 
stitution of the: United States guaranties to 
each State a republican form of governmént:- 

Mr. WADE. The Senator says Congress 
acquiesced in that. I- sayit did not. Their 
electoral votes:were thrown out of the presi- 
dential count ‘because they had no right to be 
recognized as States. == : 

Mr. LANE, ‘of Kansas.. Congress: acqui- 
esced in. thosé steps of organization because 
Congress failed to ‘supply a plan for their 
organization. ; 

Mr. WADE. Again I wish to correct the 
Senator right there, because he makes so many 
statements—— ie 3 

Mr. LANE, of Kansas. 
are not true. Pes? 

Mr. WADE. Did Congress fail to furnish 
a plan? No, sir, it passed a plan, and in my 
judgment a very good one, but thé President 
put anend to ite — ` ' 

Mr. LANE, of Kansas. In that plan the 
Senator from Ohio stultified himself, in my 
judgment. Iwillshowyowhow. You, [address- 
ing Mr..Wapr,] have been advocating here 
the right of suffrage to the colored man, you 
and your colleagues; and: ‘yet you voted sol- 
emnly in that’ bill to disfranchise-every colored. 
man inthe insurrectionary States; and let me say 
to you that the proudest recollection’ ‘upon my - 
mind to-day is that I advised Mr. ‘Lincoln to 
withhold his signature to that bill because : 
it disfranchised the loyal men in those States. 

That clause of the Constitution that guar- 
anties to every State a republican form of 
government is, in my opinion, as binding upon 
the executive as upon the léegislative-+branch of | 
the Government; and the legislative branch: 
failing to furnish that republican form’ of 
government, it was the duty of Mr. Lincoln 
to institute steps for organizing State govern- 
ments. ` It was good policy, too, to reorganize 
State governments in the rear of our armies; 
but I repeat that this President had nothing’ 
else to do. The Congress of the United States 
tacitly, at least, and the people of the United . 
States, directed him to complete the work that 
Mr. Lincoln had begun. ; 

Mr. President, I ask the Clerk to read the 
five points in the joint resolution I have pre- . 
sented. You say that you and those you rep- 
resent are standing between the country and 
anarchy. I desire to have these read, and then 
I desire to ask the Senator from Ohio’ whether, 
if that plan of the President of the United 
States is adopted by Congress and approved 
by him, we do not secure to the whole country 
peace and quiet, and.avoid anarchy. 

Mr. WADE. I thought the Senator said 
he did not know whether the President would 
adopt it or not. 

Mr. LANE, of Kansas. I do not now say; 
but I ask, if he does, will not that be the effect. 
I ask the Clerk to read my proposition, ` ` 

TheScerctary read the resolution, as follows: 


Resolved, &c., That Senators and Representatives 
from either of the States Jately in insurrection shall 
be admitted- to Congress whenever it shall satisfac- 
torily appear that such State has, in accordance with 
the advice of the President of the United States, 
passed laws annulling its ordinance of secession, 
ratifying the amendment to the Constitution of the 
United States abolishing slavery, repudiating all 
rebel debts, recognizing the debts of the United 
States, and_extending the elective franchise to all 
male persons of color residing in said State over 
twenty-one years of age who can read the Constitu- 
tion of the United States in the English language 
and write their names, and also, to all male persons 
of color of like age and residence who own real estate 
valued at not less than $250, and pay taxes thereon: 
Provided, That such Senators and Representatives 
shall possess all the qualifications required by the 
Constitution and laws of the United States. 


-Mr. HOWARD. J understood the Senator 
from Kansas to remark in the course of his 
observations that he found some warrant for 
the resolution which he has submitted to the 
Senate in some writing or document emanating 
from the President of the United States. I 
desire to say, with the permission of the Sen- 
ator from Kansas, that I accept, so far as it 
goes, with a great deal of pleasure, the prin- 
ciples contained in this resolution. -My recol- 
lection is that it is almost.a verbal recital of a 


I make none that 
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letter from the President of the United States, |! 


dated.in August, 1865, to Governor Sharkey, 
of Mississippi. I was very much pleased at 
that time with the views. taken by the. Presi- 


_ dent in that letter of instruction to Governor 


Sharkey, and if the Senator from Kansas hap- 
pens to have about him the letter to which I 
refer, F shall for one feel extremely obliged to 
him if he will read it, or cause it to be read, to 
the Senate. 

Mr. LANE, of Kansas. 
that letter. I have it here. 

Mr. HOWARD. Iam very much obliged to 
the Senator. : 

Mr. LANE, of Kansas. The first’four points 
made in the joint resolution have been pressed 
on every single insurrectionary State. “I have 
here the letter of the President to Governor 
Sharkey, which I ask the Clerk to read. 

The Secretary read the following letter: 

Executive MANSION, 
WASHINGTON, D. C., August 15, 1865. 
Governor WILLIAM L. SHARKEY, Jackson, Mississippi: 

Lam gratified to see that you have organized your 
convention without diffieulty. I hope that, without 
delay, your convention will amend your State consti- 
tution abolishing slavery, and denying to all future 
Legislatures the power to legislate that there is prop- 
erty in man; also, that they will adopt the amend- 
ment to the Constitution of the United States abol- 
ishing slavery. If you could extend the elective 
franchise to all persons of color who can read the 
Constitution of the United States in English and write 
their name, and to all persons of color who own real 
estate valued at not less than $250, and. pay. taxes 
thereon, you would completely disarm the adversary, 
and sot an example the other States will follow. This 
you can do with perfect safety; and you thus place 
the southern States, in reference to free persons of 
color, upon the same basis with the free States. I 
hope and trust your convention will do this; and, as 
a consequence the radicals, who are wild upon negro 
franchise, will. be completely foiled in their attempts 
to keep the southern States from renewing their rola- 
tions to the Union by not accepting their Senators 
and Representatives. 

ANDREW JOHNSON, 
President United States. 
‘Mr. LANE, of Kansas. Now, I ask the 
Senator from Ohio, if this joint resolution is 
passed, is approved by the President, and ac- 
eepted by the States, are we not secured from 
anarchy ? 

Mr. WADE. It would be perfectly idle for 
me to answer any hypothetical casesthat might 
be put. I could puta hundred that would satisfy 
me well enough. I have no doubt that some 
plan may be devised whereby the country may 
be saved from anarchy, but the President has 
furnished us none. . 

Mr. LANE, of Kansas. But, Mr. President, 
I have shown that this is the reconstruction 
policy of the President of the United States. 

Mr. WADE. But I understand the Senator 
does not know what the President of the United 
States will do with it. : 

Mr. LANE, of Kansas. I said that he had 
pressed it upon the different disloyal States, 
that he has committed himself to it in the let- 
ter to Governor Sharkey, and has again and 
again and again publicly stated that no Senator 
or Representative should be admitted from the 
disloyal States except those loyal to the core. 

Now, sir, the President of the United States 
has suggested a plan that will restore this 
Union. Pe. 

Mr. WADE. Whereisit? — | 

Mr. LANE, of Kansas. In this joint reso- 
lution. He has suggested a plan that will in 
my judgment preserve the Republican party 
intact. All that we have to do, all that the 
Congress of the United States has to do is to 


T propose to read 


“ join with him, their own President, hand to 


hand, shoulder to shoulder, and again restore 
this country to peace, prosperity, wealth, and 
dignity. ; 

Mr. President, I should like to ask the Sen- 
ate of the United States why itis Congress, 
differing with the President in his reconstruc- 
tion policy as to the other States, has not 
adopied a plan for the. reconstruction of the 
State of Texas. That State was ready during 
this session to be reconstructed on the con- 
gressional plan. Why was it not farnished ? 

Mr. TRUMBULL. I should like to make 
an inquiry, if the Senator from Kansas will 
allow me. 


Mr.. LANE, of Kansas: --Certainkyel: = 6. = 

Mr. TRUMBULL. . It is somewhat impor- 
tant in this connection.’ understand the Sen- 
ator to say that he relies upon the approval by 
the President of the proposition: which he has 
submitted upon his letter to Governor Sharkey. 
That is the basis. upon which he relies for sup- 
posing that the President would approve the 
measure which he now introduces. T should 
like to inquire of the Senator from Kansas if 
he has any stronger assurance of that, than 
was given by the annual message to Congress 
by the President of the United States when he 
said that he was in favor of securing all per- 
sons equal rights, and that-under the American 
system every man was entitled to protection 
in his life, liberty, and property. “He has 
yetoed a bill securing those rights, which is 
now under consideration ; and want to know 
if there is any better assurance that he will 
approve of what he said in the Sharkey letter, 
than there was as to his approval of what he 
said in his annual message to the two Houses 
of Congress. 

Mr. LANE, of Kansas. I have made it a 
rule through hfe never to question the motives 
of men. I entertain the opinion that I ex- 
pressed a moment ago to the Senator from 
Ohio, that if the Senator from. Hlinois had 
been President of the United States he would 
have been compelled to veto the civil rights 
bill, not for the reason given by the Senator 
from Illinois, not because it. secured equal 
rights to all—that portion of the bill I favored 
—but for other reasons, which I do not now 
propose to detain the Senate with discussing. 

Mr. ‘TRUMBULL. Will the Senator allow 
me to ask him if he himself did not vote for 
and support the civil rights bill? 

Mr. LANE, of Kansas. I did, in all its 
phases, and only yesterday I was willing to 
waive my objections to the bill if a plan could 
be adopted to quiet this country, restore these 
States, and preserve the Republican party 
intact, and to permit it to become a law in 
connection with.other propositions to accom- 
plish this great object. 

Mr. TRUMBULL. The Senator from Kan- 
sas will permit me to ask, then, if his support 
of a measure in the Senate of the United 
States depends on a bargain to get some other 
measure supported. _ {s that what he means to 
say to the Senate? I understand him to say 
now that he voted for the civil rights bill in all 
its stages—a bill which he says the President 
was bonnd to veto; that he was for it; that he 
would have voted for it yesterday, but he wants 
a bargain about something olse before he will 
do it. Do I understand him. aright, that he 
wants some other assurance? 

Mr. LANE, of Kansas. I offered no bar- 
gain. I make no bargains. But I feel the 
absorbing and overwhelming danger that is 
upon our country, and was willing to waive 
my objections to the bill, and permit it to pass. 
The wheels of these State governments are 
revolving; there is no,power on earth to stop 


them. 

Mr. TRUMBULL. Has that anything to do 
with this bill? 

Mr. LANE, of Kansas. Yes; much to do 
with it. i regret exccedingly that the Senator 
from Ohio, who, I understand, has just escaped 
assassination, [laughter,] should be troubled 
about the Administration organs threatening 
members of the Senate. 

Mr. WADE. I caught that disease from the 
President. [Langhter.] - 

Mr. LANE, of Kansas. I am not the Pres- 
ident’s keeper, and I cannot say how much he 
is troubled with fear of assassination ; butI do 


| regret to hear that my beau ideal of a Senator, 


my beau ideal of a bold man, should have the 
nightmare for fear of assassination. Threats 
uttered by the organs of the Administration! 
Į forget what insurers charge for insuring 
against railroad accidents; but I will take the 
insurance on the life of the Senator from Ohio 
very low indeed against assassination. 

Mr. CONNESS. Will the Senator permit 
me? - 


+ Mr. LAND} 0f:1 
to -gét:through, > p$ 
Mr. CONNESS.: Fonly desir 
Senator will. permit: it; that: I would take: the 
insurance-upon the life of the President against: 
the Senator from. Massachusetts at-a much dess 
rate, [Laughter.] 089 i eni m ha: 

Mr. LANE, of Kansas; 


3: Te regret-that-the: 
Senator from Ohio-should in the Senate of the’ 
United States reiterate that newspaper slander 
that the President of the United: States’ had 
been tampering: with Scovel, of New Jersey. 
He contradicts it himself, over his own signa~ 
ture, and another gentleman, whose name wag 
connected with the rumor, contradictsit. And 
after it is nailed to the: counter.as a falsehood; 
the Senator from Ohio: here :circulates:it from: 
his seat. ` i eee 

Mr. WADE. Two witnesses say that Scovel: 
said so, but whether he is aman to be relied 
upon I do not know. T 

Mr. LANE, of Kansas. One of those very 
witnesses, I understand; denies the statement.. 
positively over his own signature, =+ 800°" 

Mr. WADE. Lam-very glad if itis so.’ 

Mr. LANE, of Kansas. But it is said-the 
President interfered with the Conneeticut etet- 
tion. ‘Let me say to the Republicans just one) 
word on-the subject of that election. ` “One 
more victory like that, aud I should think the 
Republican: party would ‘be unhorsed..  It-is 
but the first. scratch ofthe handwriting upon: 
the wall. If you permit thé Democratic party 
to take and occupy, the ‘platform ‘of restoring 
these States to the Union, ‘admitting these 'Sen-. 
ators and Representatives to their’ places in 
Congress, I venture the assertion as a politi: 
cian, that the House of Representatives will 
stand at the next Congress on the other side 
as much as it stands on our ‘side this session: 
The people of this country will havethose States 
restored; they will.have those loyal members 
in their places in Congress; andif they tannot 
do it through the Republican: party, if they’ 
cannot do it through the Union’ party, they’ 
will do it even through the Democratic : party. 

The Senator says these States have no-con- 
stitutions. Oh, how short a memory he has! 
Only a few days since I presented to the Senate 
of the United States the constitution of the 
State of Arkansas. . There was. a Governor 
elected by the people without the intervention 
of the President; the constitution submitted to` 
the people and ratified by them. Whydo you 
keep Baxter and Snow from their places inthis’ 
body? Why are the loyal Representatives from, 
Arkansas kept from their places in the other 
House’? Arkansas is to-day as peaċefiil and 
as quiet as is Missouri or Kentucky. : 

The Connecticut election! Mr. President, 
the President of the United States made no 
objection to hundreds of the employés of the 
Government attending that election from posi- 
tions within this Administration. 

Mr. CLARK. What had he to do with it? 
I. want to know if it has come to this, that a 
man has got to ask the permission of the Pres- 
ident to go home and vote. He permitted 
them to do it! Me 

Mr. LANE, of Kansas. 
say that; but I say the President 
so far as I know, willingly —— 

‘Mr. CLARK. The Senator said that. the 


No, sir, I do not 
cheerfully, 


‘President permitted them to do it. 


Mr. LANE, of Kansas. 
objection. [Laughter.] : 

Mr. SAULSBURY.: If the Senator from 
Kansas will allow me I will state that an at- 
tempt was made hy a menial of President Tin- 
coln to prevent Democrats in my State from ` 
voting by military interference and with the 
approval of that President. That menial was 
Edwin M. Stanton. 

Mr. LANE, of Kansas. I do not propose to 


Sir, he made no 


i be drawn into the defense-of the 22d of Febru- 


ary speech ofthe President. Iregretthat speech. 
Bat [ do say that he was provoked, and with 
the same provocation I do not know that as 
President I would have referred to gentlemen 
as he did, but as a Senator or man, I would 
have struck, by speech, the gentlemen. referred’: 


», 
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toby: the President of the United States. His 
provocation was gross, coming from members 
of his. own party who had aided-in: his election. 
He had a right to: expect their support instead 
of their denunciation. Eai T 
-In answer to the chargethat the evidence as 
to the organization: of these States was held 
back by the President, I referthe Senator from 
Qhio to the letter of Mr. Seward, in which he 


explains satisfactorily the reason for that delay. 


I have it here before me: 
` SUPPLEMENTARY REPORT. 
: : DEPARTMENT. or STATE, 
sucos WASHINGTON, D.C., March 1, 1856, 

It now-appears that the foregoing report was pre- 
pared in this office on the 22d of January last. by the 
Acting Secretary of State, William Hunter, Thede- 
lay: of transmitting it was due to the fact that it was 
held for revision by the undersigned. But neither 
the preparation of the report nor the passage of- the 
first resolution of the Senate became known to the 
Secrotary of State until they were. brought to. his 
knowledge after the passage of the Scnate’s second 
wees setiully submitted 

‘Respectfully submitted. 

fe et WILLIAM H. SEWARD. 
The Presipent. , 

Mr.. President, the Senator from Ohio, hav- 
ing denounced the President yesterday as a 
dictator and a despot, now arraigns him for his 
‘ttreachery.’’. In what has he shown treachery? 
By. vetoin, Is which. he felt it bis duty to 
veto, and which would,have given him: impe- 
rial _power?.. By carrying out the. reconstruc- 


tion policy of Mr. Lincoln which was acquiesced’ 


in by..Congress and indorsed by the people of 


the United States? Treachery.in nothing. Yt 


is as bold a charge as that he désives to force 
into these Chambers disloyal Senators and Rep- 
resentatives. Asa Republican, as one devoted 
to the interests of that party, as a lover of my 
country, desirous of its early restoration, Í 
throw back the charge of dictatorship, despot- 
ism, and treachery. When our President evi- 
dences either of these qualities, I will go as far 
as the. farthest in denunciation of him. But 
until he does prove unfaithful I will stand by 
him, defending him against.all unjust attacks, 
and-with the people of the United. States will 
endeavor to strengthen his arm in the discharge 
ofthe important duties devolving: upon him. 

_Mr. BROWN. I do not desire to take any 
part in this debate, Mr. President, and should 

ave probably said nothing but. for an allusion 
which dropped from:the. Senator from. Kansas 
to a bill which was passed by the last. Congress 
in regard: to ‘‘guarantytng to. certain States, 
whose governments have-been usurped or over-, 
thrown, a republican form of government,” 
and the implication which fell from him that 
the gentlemen on this side of the Senate were 
guilty of stultifying themselves in now con- 
tending for suffrage for the colored race as one 
of the. essential guarantees in reconstructing 
these: States. I desire in justice to mysclf to 
make this statement: that when that bill came 
from the House of Representatives atthe last 
Congress, and was pressed upon us here, con- 
taining as it did a featuré in it which excluded 
the negroesin the southern States trom suffrage, 
I, for. one, announced myself as utterly op 
posed tothe bill. T furthermore stated on the 
floor of, the Senate publicly that I never would 
vote for that bill, or. for any other bill recon- 
structing those States, that did not guaranty 
to that class of citizens; theloyal colored pop- 
ulation of the South, a right of suffrage, I 
desire to reiterate that statement to-day, sir, 
and to say that by no possibility and- at no 
time and under no circumstances. will -I east 
any vote for restoring those States ‘to their 


original status inthe Union and admitting back. 


here their Senators to- participate in our legis- 
lation until suffrage shall have been granted to 
that class of people. I believe no other recon- 
struction will ever give peace to the South, 
security to the North, or permanent and con- 
tented union to both sections, to all classes 
and to every race. So much for my own posi- 
10t- $ 

But, My, President, of all the Senators on 
this oer: who do now or may heretofore have 
acted: with the, Republican party, the Senator 
from Kansas.is the last-one entitled to make any 


.been authorized by act of Congress. 


such crimination against: those who may have 


“supported that bill in its original form. It was 


on my. motion, as Senators will remember, that 
an amendment in the nature of a substitute was 
put: upon that. bill, striking out all after the 
enacting clause, and along with it, of courses 
the:clause which prohibited any colored eiti- 
zen from exercising the right of suffrage; and 
providing simply that no election should trans- 
pire in any of those States until it had first 
On that 
amendment, which would have saved the rights 
of the colored citizens from absolute sacrifice, 
and left them for future assertion, and, indeed, 
on all the intermediate amendments to that 
bill having the same end in view, the Senator 
from Kansas voted side by side with the Sen- 
ator from Ohio, whom he now accuses of stul- 
tifying himself by. that bill and: his votes there- 
upon. I further desire to say, sir, that when: 


that bill was amended by the prevalence of my: 


motion and sent back to the House of Repre- 
sentatives, the House refused to concur, and 
returned their bill in its original shape: A 
committee of conference was called: for, and 
that committee. of: conference, at the head of 
which was the: Senator from. Ohio, recom- 
mended that the Senate reccde from its amend- 
ment, the result of doing which would be to 
leave the bill just as it came from the House 
of Representatives, with that section in it con- 
fining the right of suffrage in the rebel States 
exclusively to whites, and: thus precluding 
any, even snch limited: colored suffrage as 
the Senator from Kansas now professes to 
favor, On that motion the yeas and nays were 


called, and the Senator from Kansas voted side | 


by side with the Senator from Ohio—both vot- 
ing in the affirmative. With what face, there- 
fore, can he talk about the Senator from Ohio 
stultifying himself by then voting to recon- 
struct the rebel States on an exclusively white 
basis, and now contending for colored suffrage 
as an essential guarantee for a safe restoration, 
when he himself, the Senator from Kansas, did 
exactly the same thing—voting with him in 
every position then, and indorsing the bill as 
it came from the House of Representatives? 
But, sir, I will read from the Journal of the 
Senate the vote as recorded on this motion of 
the Senator from Ohio to recede. Here it is: 

“The Senate proceeded to consider the resolution 
of the House of Representatives disagreeing to the 
amendment of the Senate to. the bill of the House 
(EL. R. No. 244) to guaranty to certain States, whose 
governments have been usurped or overthrown, a 
republican form of government, and asking a con- 
ference with the Senate thereon, and 

“On motion by Mr. Wann that the Senate recede 
from its amendment to the said bill, 

“Tt was determined in the affirmative—yeas 18, 
naysh. 

“On motion by Mr. SAULSBURY, the yeas and nays 
being desired by one fifth of the Senators present. 

‘Those who voted in the affirmative are, Messrs. 
Anthony, Chandler, Clark, Conness, Foot, Harlan, 
Harris, Howe, Lane, of Kansas, Morgan, Pomeroy, 
Ramsey, Sherman, Sprague, Sumner, Wade, Wilkin- 
son, Wilson.” g 
_ Sir, the Senator from Kansas made a boast 
in:his remarks when up that it was he who told 
President Lincoln to veto that biland that he 
reflected upon that advice so tendered. by him 
as one of the proudest acts of his life. Of 
course as he*says so it is not permitted me to 
doubt that he did so advise the President; but 
in view of the fact of his votes in favor of the 
bill, in favor. of it as against amendments that 
would have relieved it of all its obnoxious 
features, the question of how much credit the 


Senator from Kansas is entitled to for so | 


advising the President of the United States 
and. urging him, as he declares, to pocket that 
bill, I leave for him and the Senate to deter- 
mine. I have only to say.further, for my own 

art, that I did approve of the action of the 

resident in defeating that bill; but it was 
because I opposed it throughout and thought 
it would: have been a most unjust and disas- 
trous measure. 

Mr. LANE, of Kansas. The history of that 
legislation was- this: the bill came from the 
House of Representativesand went tothe Com- 
mittee on Territories, and in that committee, 
on my motion, the word ‘white’’ was stricken 


i 


out, and in that way it was reported to the Sen» 
ate. I made a few remarks, saying that the 
bill in its original shape disfranchised theloyal 
men; but the time for its consideration was 
short; and I remember that the Senator from 
Ohio thought the bill would be lost, and it wag 
settled by the Senate agreeing to the House bill. 
The committee, however, reported the amend- 
ment which I suggested. i 

Mr. WADE. I hopethe Senator will now 
absolve me from all responsibility on that 
subject. : 

Mr. BANE, of Kansas. Notatall. I have 
never been in favor of universal suffrage. 

Mr. WADE. But you voted with me through- 
out. ' : 

Mr. LANE, of Kansas. That is true; but 
I am not one of the men whoare for universal 
suffrage: J am for a qualification. 
> Mr. DOOLITTLE. Mr. President, the late 
amendnient to the Constitution of the United 
States gives rise to the same struggle which has 
marked our whole history—a struggle between 
two tendencies or forces always at work in our 
complicated system of government. We have 
a Federal Government with its delegated sov-: 
ereign power; we have State governments with. 
their reserved rights and power; and hetiveen; 
these two great forces, this ever-constant and. 
ever-pressing struggle has gone on. It has 
marked our history from the beginning, and 
from before the beginning. During the whole 
revolutionary war, during that period when the: 
first. confederation was formed, as well as dur- 
ing the sitting of that great convention which 
formed the Constitution of the United States,, 
these two forces, the one which tends to give: 
power to the Federal Government, the other 
which tends to reserve and defend power in the 
States, were struggling with each other. The 
one, to borrow the name of ancient times, was 
designated Federalism; the other was desig- 
nated Republicanism. These two forces in 
their ever-recurring struggles have produced 
all the political conflicts from the beginning of 
the Government to the present time. In these 
struggles political parties rise and dissolve. In 
that great convention which formed our Con- 
stitution, the Constitution itself was born of 
that struggle. Itis the child of compromise 
between these great forces—the great centrip- 
etal force which terids to bring all power here, 
and the great centrifugal force which if left to 
itself would drive the States from their orbits 
into anarchy, confusion, secession. 

Sir, the assembly which formed the Consti- 
tution was as wise as any ever organized upon 
the earth; wiser, in my judgment, than: any 
which ever before laid the foundations of hu- 
man empire; and wise as they were, from the 
very fact that the human intellect is finite, from 
the fact that language is incapable of giving 
perfect expression to human thought, the result 
of their labors producing this Constitution of 
ours, left certain clauses, perhaps all its clauses, 
open to construction, and from the beginning 
to the present time differences of opinion, dif 
ferences of construction, in relation to the mean- 
ing of those clauses which prescribe the bound- 
ary line between Federal and State authority 
have arisen. 

It seems that this new amendment is des- 
tined to the same fate. That this amendment 
is a most important one, all must concede. 
For myself there is no proposition which has 
occurred during that period since I have been 
in public life hese, in which I have taken so 
deep an interest as in its success. For its 
introduction the Senator from Missouri [Mr. 
Henversox] is entitled to the honor. The 
Senator from Illinois [ Mr, FRUMBULL] is enti- 
tled to the honor of taking charge of that great 
measure from the Committee on the Judiciary, 
and carrying it through the Senate. I believe 
in that amendment, in its necessity, in its pro- 
priety. I believe, also, that it should be made ` 
a certainty, a fact; and therefore I rejoice that 
it-was not left alone to the clause of the Con- 
stitution which ‘gives Congress the power to 
carry out by legislation every power that has 
been granted, but that there wag an express 
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provision in: relation to this amendment, au- 
thorizing Congress to enforce it by appropriate 
` legislation. » ©: . 

Therefore, Mr. President, it was to me a 
matter of congratulation that the Judiciary 
Committee, of which my honorable friend from 
Tlinois is chairman, engaged in the work of 
endeavoring to provide appropriate legislation 
to enforce this constitutional amendment. No 
person can have any higher opinion than is 
entertained by myself of the patriotism, of the 
great intelligence, and the great earnestness of 
those members of our body who constitute the 
Judiciary Committee.: Dalways have respect 
to their opinions. While this measure was 
upon its passage, I took no part in its discus- 
sion except upon a single point in relation to 
the Indian tribes. The bill passed, and the 
final vote was taken when I was not present in 
the Senate; but it was not under such circum- 
stances that had I been here I should not have 
voted for the bill. I have no doubt that if I 
had been present I should have voted for it. 
My attention was not drawn very earnestly to 
the consideration of all the provisions of this 
bill until the bill had passed from the Senate 
and had gone to the House of Representatives, 
when the speeches of Mr. Brycuam, of Ohio, 
and of Mr. DeLano, of Ohio, both able and dis- 
tinguished lawyers of that State, arrested my 
attention and called me very‘earefully to the 
consideration of the great questions which are 
involved in the bill. The bill was passed by 
the House of Representatives; it went to the 
President. From the fati thatitwas not signed 
and returned to this body at once and from all 
I heard, I became satisfied that at least, if the 
pill was not to be returned with objections, it 
was being withheld for most carnestand serious 
consideration by the Executive. 

Then, Mr. President, it was, in view of all 

_ that-had occurred, what had been said by gen- 
tlemen in whom I had the utmost, I may say 
unbounded confidence, that I began to look 
into this measure and to study it for myself. 
It is not my purpose now to go into a discus- 
sion of the provisions of this bill any further 
than to say that there are provisions in it upon 
which the judements of the best patriots, the 
best jurists, the most earnest men disagree. 
There ‘are men in whom I have entire confi» 
dence who maintain that all its provisions are 
within the purview of the Constitution; there 
are others in whom I have confidence, and 
equal confidence, who maintain directly the 
contrary; and this has brought me ‘seriously 
to consider whether there be no common 
ground upon which friends can stand and. stand 
together. Sir, I may have failed to find it: 
but if I have it is not becanse I have not most 
earnestly sought for it with some days of study 
and most earnest reflection., Ihave endeav- 
ored to put upon paper what I believe would 
carry this constitutional provision into effect 
and yet would be a common ground on which 
we could unite without violating the conscien- 
tious convictions of any. 

Now, Mr. President, I beg for a moment to 
call attention to the bill I have drawn with this 
view. The title is “A bill to provide appto- 
priate legislation to enforce article thirteen of 
the amendments to the Constitution abolish- 
ing slavery in the United States.’? There can 
be no objection to its title ; itis borrowed from 
the very language of the Constitutition itself; 
it embodies almost the second clause of the 
amendment. The bill commences with a ro- 
cital, in brief terms, of the adoption of this 
great amendment: 

Whereas slavery or involuntary servitude, except 
as a punishment for crime whereof the party shall 
have been duly convicted, has been abolished and 
prohibited by article thirteen of the amendments to 
the Constitution, lately ratified and adopted by the 

jegislatures of three fourths of all the States within 
this Union, which amendment is in the words fol- 
loving, namely: 

‘“Artionm XIII, 

Neither slavery nor inyoluntary servi- 
tude, except as a punishment for crime whereof the 
party shall have been’ duly convicted, shall exist 
within the United States or any placo subject to their 
jarisdaction. : 


“Sue. 1, 


H 


| the Constitution, commonly 


in slaves, or the relations of master and 


“Sue, 2. Congress shalt- have power to-enforce this 

article by appropriate legislation :” 3 = 
Therefore, i 4 oe a 

-` Be it enacted by the Senate.and House of Representa- 

tives of the United ‘States of America in Con 


OEE 


NOTEI AS= 
sembled, That all persons: heretofore hel to slavery 
or involuntary servitude, except as a punishment for 
crinie whereof the party shall have been. duly oon- 
victed under tho laws of any, State of the. United 
States, or of any of the Territories thereof, are hereby. 
declared to be free persons, and they and ‘their de- 
scendants shall be, and remain forever, free from 
slavery or involuntary servitude, except in punish- 
ment for crime whereof the party shall have heen 
duly convicted, anything in any law, statute, regula- 
tion, custom, or constitution ot any State or Territory 
to the contrary notwithstanding. <o o7 u p 

Seo, 2, And be it further enacted, That, ali laws and 
customs having the force of law in any State or Ter- 
ritory herctofore or hereafter establishing, recogniz- 
ing, maintaining, or regulating the right of property 

slave, are 
hereby declared to be abrogated and abolished. 

Sno. 3. And be it further-enacted, That avy person 
who shall unlawfully, and in violation of the said 
thirteenth amendment to the Constitution, and of 
the provisions of this act, restrain, or cause to be re- 
strained of his or her liberty. with intent to subject, 
or eause to be subjected, or to hold, or to cause to be 
held, to service asa slave, or involuntary servant, any 
person, shall be deemed guilty of amisdemeanor, and 
on conviction shall be punished by fine not exceed- 
ing $1,000, or imprisonment not exceeding qne year, 
or both, in the discretion ofthe court. 


In reference to these clauses there is and I 
think there can be on the part of any person 
no objection whatever. : I, come now to read 
the fourth section, which perhaps is the more 
important section of the bill: 


Sro. 4. And be it further enacted, That any person 
who shall unlawfully, and in violation of the pro+ 
visions of the said thirteenth amendment to the Con- 
stitution and the provisions of this act, restrain or 
cause to be restrained of bisorher liberty, with intent 
to hold or cause to be held to service as aslaye orin- 
voluntary servant, any person who has heretofore 
been held to slavery or involuntary servitude under 
the laws of any State or Territory, and has been 
emancipated by the said thirteenth amendment to 
t } n called a froedman, shall, 
inaddition to the painsand ponalties provided in the 
last preceding section of this act, be liable to be pros- 
ecuted by the person injured, who shall be entitled 
to recover the sum of $1,000, in addition to all dam- 
ages sustained by such person, together with the costs 
of the prosecution ind in case any such freedman 
shall, as party to aby suit or legal proceeding, civil 
or criminal, in the courts of the State or Territory 
where he may reside, be denied any right secured by 
article thirteen of amendments to the Coustitution, 
he shall hayce a right to remove the said cause or 
proceeding into. the district or circuit courts of tho 
United States, which sball thereafter take cognizance 
of the same, under such rules as may from time to 
time be adopted by such court: and the said State 
courts therenpon. shall have no power to proceed 
further iv said cause or proceeding. 

Here is a power enforcing the language of the 
Constitution, guarantying-all the rights which 
this constitutional amendment gives; and if 
these fights, whatever they may be, (and to 
the decision of the judicial tribunals you come 
at last, according to the decisions of the courts 
of the United States, ample protection 1s givén 
if any such right is denied in the court of any 
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State or Territory. And it provides further: 

And the said district or circuit courts shall also, be 
empowered by writs of mindamus and prohibition 
to stay all further proceedings in the State courts, or 
under any judgment or decree of the same, until the 
same shall be finally determined in the courts of the 
United States; and thesaid district and circuit courts 
shall have power, by writs of habeas corpus, mun- 
dainus, prohibitions, and certiorar2, or other writs or 
process, to take cognizance of the rights secured by 
said amendment to the Constitution to such freed- 
man, and to adjudge, decree, and enforce what shall 
be right in the promises, anything in any law, stat- 
ute, custom, or regulationin any State or Territory 
notwithstanding. x 

Mr. President, the bill goes farther, and 
adopts the language of a bill which has already 
been presented, and I think has passed this 
body and is pending in the House of Repre- 
sentatives, namely: 

Src, 5. And Le it further enacted, That if any person 
shall kidnap or carry away any other person, whether 
negro, mulatto, or otherwise, with the intent that 
suor other person shall be sold or carried into invol- 


-untary servitude, or held as a slave; or if any person 


shall cnlice, persuade, or knowingly induce any other 
person to goon board any vessel or to any other place, 
with the intent that he or she shall be made or held 

i slave, or sent out of the country to beso made 

r held, or shall in any way knowingly aid in causing 
any other person to be held, sold, or carried away, to 
be held or sold as a slave, heor sheshall be punished, 
on conviction thereof, by a fine of not less than $500 
nor more thin $5,000, or by imprisonment notexceed- 
ing five years, or by beth of said punishments. 


The sixth section provides: 
That if the master or owners, or person having 


i 
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The seventh section provides: < i; 
_ That the district courts of the United States, with- 
in ‘their respective ‘districts, shall have cognizange. 
of all ‘crimes ‘and ‘offenses ‘committed. against ‘the 
provisions of this act, and also, concarrontly with 
the circuit courts of the United States, of all cil 
causes under this act. Tho jurisdiction in oivik: nd 
criminal matters hereby conferred on the district and 
circuit courts of the United States shall be exorcised 
and enforced in conformity with the laws of the Unis 
ted States, so far as such laws are suitable, to Car 


the same into effect. ; 

This language is borrowed from. the Pill n 
pending before the Senate, to a very consider: 
able extent, with this provision‘ac dé 

But in all cases-~where such laws are not Adapted: 
the ‘object, or are deficient in the “provisions neces: 
sary to furnish suitable remedies aind panish-offenses 
against law, tle common law, as modified and changed 


by the constitution and statutcs of the State wherein 
the ‘court having jurisdiction of-the cause, civil of 
criminal, ‘ishold, so far as the samois not inconsistent 
with the Constitution and Jaws of the United States, 
shall be, extended to and govern said courts in: the 
trial and disposition of such cause, and, if of a crimj- 
nal nature, in the tnfliction öt punishment on ‘the 
party found guilty: Provided, That nothing: herein 
contained shall prevent any State or Territory: from 
providing by law for the trial and punishtbent, m the 
conrts of such State or Territory, of any person who 
may be adjudged under the laws thereof to.be guilty 
of false imprisonment. or kidnaping, or prevent any 
person from bringing 4 prosccution in such courts to 
recover damages sustained by him by reason of euch 
false imprisonment or kidnaping, under the laws of 
such Stato or Territory. : 

The eighth section provides: : 

Sro. 8. And beit further enacted, That the district ab- 
tornoys, marshals, and deputy marshals of the United 
States, and the commissioners appointed by the’cir- 
cuitand territorial courts of the United States, in case 
any person heretofore held to slavery or involuntary 
servitude, commonly called a freedman, shall, be re- 
strained of his liberty by any person, with intent, in 
violation of the thirteenth amendmentito the Constit 
tution and of the provisions of this. act, to subject 
him to slavery or involuntary servitude, shall, at the 
expense of the United States, apply immediately Tor 
the writ of habeas corpus to bring such freediman be- 
fore the propercourtor officer, to the ond thatspeedy , 
justice may be done in ihe premises. a 


With a provision punishing marshals:and 
deputy marshals. for refusing to execute -pror 
cesses, and with @ provision at the end: of the 
bill, in section ‘twelve-— poat gh geeks 

That final decrees and judgments in all cases ris- 


ing under the provisions of this act'may be reč xam- 
ined and reversed or aflizincd in the Supreme Court, 
upon writ of error issned as now provided by law in 
other cases: Provided, That no such review shall ‘be 
had except upon the certificate of the judge presiding 
upon the trial. or hearing. that the constitutionality 
of some law or proceeding under the authority of the 


United States or of this act has beon drawn in ques- 
tion on such trial or hearing. ae 
Now, Mr. President, for myself I very much 
wish that it were in my power to induce our 
friends upon the Committee on the Judiciary to 
take this bill, butIam not particularly wedded 
to the exact language or form contained in it; 
and they may prepare a bill which will ayoid 
the objections which have been raised by men 
not only in this body but in the other House; 
and the objections which have been raised by 
the President of the United States to the bill 
now pending. or myself no man desires more 
strongly than I do to preserve the relations of 
amity between the Executive of the United 
States and-Congress. ` No man’ would go far- 
ther or struggle harder to preserve that amity, 
or to restore itif it has been in any measure 
broken or destroyed. 1 deem it most essential 
to the welfare of this country that the Exeeu- 
tive of the United: States and the Congress 
should be in accord with each other. The 
present Executive will occupy his position for 
almost three years to come, and during those 
three years of éventful history in this countiy 
this Republic will live ordie. Sir, hardly dur- 
ing any three years of the rebellion were more 
momentous questions pending than are pending 
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now. - [for one am-willingto labor, and I have 
been from the beginning, tò prevent any appar- 
ent collision between Congress. and the Presi- 
dent. -I foresaw or thought I foresaw the ele- 
mentsat work which might result in this conflict, 
from the beginning of the session, ay, front 
before the beginning. I strove toavoidit; [ will 
strive on; E strive to do it still; but I say to 
our friends in ‘all kindnéss and in all sincerity 
that the way. to avoid these conflicts is not to 
treat the executive branch of the Government 
as if it were in hostility to us, as’a department 
with whom we were unwilling to consult, with 
whom we are unwilling to treat. “That is not 
thé way to treat the Hxecutive elected by our- 
selves, placed at the head of our Administra- 
tion to lead our Administration in this crisis. 
Mr. President, I shall; às- I have said, not go 


into any lengthy discussion, for I have no dis- | 


position. to take up the time of the Senate. 
Some remarks, however, have been made on 


this and on a former oceasion by the Senator’ 


from Ohio [Mr. Wane] which challenge for 
the moment my passing consideration. . There 
are many things in the Senator from Ohio 
which I very much admire.. While we have 
sometimes differed, warmly, earnestly-differed, 
F say in all sincerity that I have never had 
occasion tó question his patriotism, “his love 
of country, his desire to accomplish the well- 
being of his common country and of every part 
of it. I say, sir, that while there are some 
thingsin which I disagree with him very widely, 
there are some things in him that I very much 
admire, and above all his entire frankness. In 
answer to a speech which I made on a.former 
occasion, the honorable Senator from Ohio 
went on to say that he found fault not so much 
with whatI did say as with what I did not say; 
and he went on further to speak of the Execu- 
tive and his policy, accrediting to him his belief 
in his entire patriotism and saying that what 
the President had done, he had done well; the 
only fault he found with him was that he had 
not taken one step further in the process of 
reconstruction. The Senator said that Presi- 
dent Johnson had followed in the footsteps of 
President Lincoln ; he had improved upon the 
policy adopted by President Lincoln; and had 

r. Johnson but taken one step further, his 
whole reconstruction: policy would. have been 
complete: : So now, sir, when this civil rights 
bill is pending, the honorable Senator from 
Ohio-at once steps forward and speaks out, and 
what does he say? Very little about the civil 
rights bill; not that he regards that of so much 
importance as the reconstruction policy of the 
Administration in relation to the southern 
States. Now, on this subject of reconstruction, 
the honorable member from Ohio and myself 
have differed this session and on a former occa- 
sion, and I wish briefly to call to the mind of 
that honorable Senator some facts in relation 
to this reconstruction policy. 

‘Tn the first place, Mr. Lincoln, as early as 
1563, came forward: with this reconstruction 
policy. He submitted his proposition to his 
Cabinet and every member of his Cabinet fall¥ 
indorsed. it, every part and parcel of it. We 
know who were then the members of the Cab- 
inet; that the present Chief Justice was then a 
very prominent member of the Cabinet of Mr. 
Lincoln. eos : 

Mr. SUMNER. May. interrupt my friend 
jast there? f . 

Mr. DOOLITTLE. Certainly... Ne 

Mr. SUMNER. J think the Senator igs mis- 
taken when he supposes that the Chief Justice 
gaxe his.consent to any proposition which was 
not founded on universal suffrage; and I think 
if he-pushes his inquiry a little further, he will 
find. that the first proposition submitted by 
President Lincoln and which had the approba- 
tion of the Chief Justice was founded substan- 
tially on universal suffrage. 

Me DOOLITTLE.. The authority which I 
have for making the statement I do was the 
language of. Mr. Lincoln, used in his speech 
three days before his assassination, in the city 
of Washington; in which he said that his plan 
of reconstruction 


‘the admission of its own members. 


aé submitted to his Cabinet | 


and approved by every member of it—to quote 
his words, ‘‘every part and parcel of it.” 

Mr. SUMNER. © The Senator is right. 

Mr. DOOLITTLE. 

Mr. SUMNER. But the Senator perhaps is 
not aware that that very statement of President 
Lincoln drew a letter from the Chief Justice, 
who was then holding court at Baltimore, which 
President Lincoln received on the morning 
before his: death, in which thé Chief Justice 
made the important correction to which I now 
eall the attention of. the Senator. 

Mr. DOOLITTLE. Ihave no objection, of 
course, that the honorable Senator should state 
that, if the Chief Justice has made such a cor- 
rection. 
speech of Mr. Lincoln on that occasion. 

Mr. SUMNER. | The letter is in print. 

Mr. TRUMBULL. Ifthe Senator from Wis- 
consin has it by him, I hope he will read that 
part of the speech of the President to which he 
refers. J think he will find that there is a qual- 
ification wherein the President says that his 
Cabinet agreed with him, except that. one mem- 
ber of the Cabinet wished him to strike out that 
part in which he stated that he had no- right to 
determine when members should be admitted 
into Congress. I think if he will look into it, 
he will find that there is that exception, so that 
he is mistaken in supposing it was unanimous. 

Mr. DOOLITTLE. My honorable friend 
will pardon me; I remember it distinctly. I 
have quoted the exact language of Mr. Lincoln, 
in which he said that every part and parcel of 
that policy was submitted to the Cabinet and 
approved by every member. If there hasbeen 
any correction of that statement, as stated by 
the honorable Senator from Massachusetts, it 
has failed to attract my notice. That, however, 
is not very material to the issue. This policy, 
I say, was entered upon at that time. ; 

Mr. TRUMBULL. Ihappen to have before 
me an extract from the speech of Mr. Lincoln 
on that occasion, in which after stating what 
the Senator from Wisconsin has related, that it 
was submitted to his Cabinet and approved by 
every one of them, he proceeded to say: 

“One of them suggested that I should then and in 
that connection apply the emancipation proclama- 
tion to the theretofore excepted partsof Virginia and 
Louisiana; that I should drop the suggestion about 
apprenticeship for freed people, and that I should 
omit the protest against my own power in regard to 
the admission of membors of Congress; but even he 
approved every part and parcel of the plan which has 
since been employed dr touched by the action of 
Louisiana.” i 

That was the report of it, and I never heard 
it disputed. 

.Mr. DOOLITTLE. All approved every 
part and parcel of the policy of reconstruc- 
tion, and he says one member of the Cabinet 
desired him to omit a portion in relation to 
representatives in Congress: Now, what Mr. 
Lincoln said upon that subject as to repre- 
sentatives in Congress was precisely what Mr. 
Johnson has said. This draws me a little from 


the thread of my remarks, but I may as well 


make this statement now. It is precisely what 
Mr. Johnson has, as I understand him, in every 
message and every speech always maintained. 
Mr. Lincoln said in the very plan he then pro- 
posed that each House was to be the judge of 
Those 
words are contained-in the proclamation ; I 
know they are; my friend can examine it‘and 
see. Mr. Lincoln says that the reorganized 
State governments shall be recognized by 
the Executive Government, but in substance 
nothing herein contained shall be constimed to 
affect the right of Congress, each. House for 
itself, to judge of the returns, elections, and 
qualifications of-its members. 
language concerning which itis said that one 
of the Cabinet ministers desired to have it 
changed, but it remains. - 

fe Mr. TRUMBULL. He says hereas I quoted 
nhim—— : 

Mr. DOOLITTLE. This point is not very 
material to the one I am discussing, but Ihave 
no objection to be corrected. : 

Mr. TRUMBULL. . The language F thinkis 


Certainly he said that. 


I only state my authority, which is the 


That is the very’ 


this—but if the Senator has it he will read the 

very words. Ee ; 
Mr. DOOLITTLE. Ihave not quotedthe 

whole ‘proclamation. The proclamation was 

issued: December. 8, 1863. Ż 
Mr. ‘FRUMBULL. The Senator has the 

speech; will he be-good enough to read all that 

part wherein he speaks of the plan submitted? 
Mr. DOOLITTLE. He says: 


“In the annual messagé of 1863 and accompanying 
proclamation I presented & plan of reconstruction, 
as the phrase goes, which I. promised, if adopted by 
any State, should be acceptable to and sustained by 
the executive Government of the nation.” ‘ 


Mr. TRUMBULL.. Read a little further. 

Mr. DOOLITTLE. . Ihave not got all the 
speech, but only another extract. Here’ is 
another extract: 


“This plan was in advance submitted to the then 
gabimet and distinctly approved by every member 
of it.’ : ` 
Then in another part of the speech he says: 


“Every part and parcel of the plan which has since 
been employed or touched by the action of Louisi- 
ana.” ` 

Mr. TRUMBULL.. T supposed the Senator 
had. the whole speech., , ; 

Mr. DOOLITTLE. I have not. Peart 

Mr. TRUMBULL.. In that speech the Pres- 
ident said, also, that he distinctly repudiated— 
I do not think he used that word—the right to 
determine when or whether members should 
be admitted into Congress. This, I believe, 
is the language: 

“I always distinctly protested that the President 
claimed no right to say when or whether members of 
Congress should be admitted to seats.” 


Mr. DOOLITTLE. Yes, sir; and in the 
proclamaiioñ he uses the language which I 

ave quoted, that while he pledges the support . 
of the executive Government to the States thus 
reorganized or reconstructed, he expressly says 
that this is not to be construed as in any way 
affecting the right or power of Congress—each ° 
House for itself to judge of the elections, re- 
turns, and qualifications of its members. 

Now, Mr. President, let us go a step fur- 
ther. Under this. proclamation, proceedings 
were taken in the States of Louisiana, Arkan- 
sas, and Tennessee. Mr. Johnson, the present 
incumbent of the executive office, resigned. his 
seat in this Chamber to go home to Tennessee, 
under the direction of Mr. Lincoln, to recon- 
struct or reorganize the State government there, 
A friend has handed me.the proclamation of 
Mr. Lincoln. -I call the attention of the Sen- 
ator from Tilinois to this language: : 

“To avoid misunderstanding, it may be proper to 
say that this proclamation, so far asit relates to State 
governments, has no reference to States wherein loyal 
State governments have all the while been main- 
tained. And for the same reason, it may be proper 
to further say, that whether members scent to Con- 
gress from any State shall be admitted to seats con- 


stitutionally rests exclusively with the respective 
Houses, and not to any extent with the Executive.” 


I undertake to say that there is not a word 


‘to be found in any speech or letter or docu- 


ment coming from the present Executive, or so 
far as I know, from any person who upon this 
floor or the floor of the other House has main- 
tained the policy of reconstruction favored by 
the Executive, who has not always held that 
each House had the right to judge for itself, 
not merely of the form of credentials, not 
merely of the regularity of the returns, bat 
whether the States were in a condition to elect, 
the Senate judging for itself if there was a legis- 
lature capable of electing Senators, and the 
House of Representatives whether the several 
districts and each district for itself. were in a 
condition to elect Representatives. 

, But, Mr. President, I do not propose to go 
into the argument of that question. That is 
not in the line of discussion which I proposed 
to myself to-day. : 

Mr. TRUMBULL. The Senator will allow 
mea word. I never heard anybody in either 
House of Congress dispute that each House 
was to judge for itself of the elections, returns, 
and qualifications of its own members. It is 
a universally admitted axiom by everybody; 
bat I undertake to say farther, that nobody 
ever denied until reeenily that neither House 
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have representation at all until Congress, and 
not-.each. House, had decided whether it was 
entitled tó be represented. His vote is on the 
record over and over again; he voted forthe 
resoltition ‘that electoral votes should not be 
counted; he voted for a proposition which was 
put on‘as an amendment in this body.to what 
was known ag the reconstruction bill, in which 
it was directly affirmed that. until alaw of Con- 
gress should be passed, and a proclamation of 
the President should be issued in pursuance of 
that law of Congress, no State that had been 
in rebellion should be entitled:to representa- 
tion. It was his own vote, and that doctrine 
was never denied until very recently. 

Mr. DOOLITTLE. I have no doubt we all 
voted that during the rebellion they should not 
Ve represented, 

Mr. HOWARD. Mr. President—— 

Mr. DOOLITTLE. I beg my friend to 
excuse me; I cannot yield any further. This 
is on.an incidental point entirely, and is not a 
question inthe line of my argument. If Lam 
to be interrupted continually I prefer to sur- 
render the floor altogether. 

Mr. HOWARD. TI. merely wish. to correct 
what I supposed to be a misapprehension on the 
part of the honorable Senator. g 

Mr. DOOLITTLE. Iwill simply say to my 
honorable friend from Michigan that I desire 
to treat him with all courtesy, but, this is. not 
a question connected with the thread of my 
argument, and I desire to pass on to other 
points and other topics. 

I was speaking of the history of this recon- 
struction policy, and saying what had been 
done in fact. i said that Mr. Johnson, then 
a Senator in this body, resigned his position 

- here to go home to the State of Tennessee fof 
the very purpose of carrying out the recon- 
struction policy of Mr. Lincoln, He was ap- 
pointed military governor of Tennessee for 
that purpose, and he acted in that capacity. 
He organized, or aided in the reorganization 
of the State government of Tennessee, and 
had been engaged in that business for a year 
and a half before the nominations were made 
for President and Vice President in 1864. Mr. 
Lincoln having adopted that policy, and hav- 
ing acted upon it, was: ronominated as Presi- 
dent of the United States, that being a part 
and parcel of his policy and of his Adminis- 
tration’ as much as any other. I know that 
when inthe convention at Baltimore the prop- 
osition was made to have delegates from Ten- 
nesgee admitted, it was objected in that eon- 
vention that Tennessee was not a State in this 
Union, that she had no right to representation 
in the national convention; and when Mr. 
Johnson was proposed as Vice President he 
was objected to for the same reason. But the 
convention, then representing the people of 
the United States, representing the great Union 
Republican party, renominated Mr. Lincoln, 
and nominated Mr. Johnson, because, among 
other reasons, Mr. Johnson had been engaged 
to the satisfaction of the people whom they 
represented, in this great work of reconstruc- |i 
tion. . 

Sir, to arrest the progress and policy of this 
work of reconstruction, we know that two 
prominent members in both Houses of Con- 
gress issued a protest to the country against 
this policy of reconstruction after the nomi- | 
nation had taken place. But did it arrest. the 
current of events? Did it prevent the great 
mass of the people from indorsing, sustaining, , 
and reaffirming that policy in the election of 
Mr. Lincoln and Mr. Johnson? Not at all. 
Tt was like dropping a pebble into a great 
stream, a momentary ripple and the current 
flowed on. . . 

Mr. Lincoln and Johnson were elected Pres- | 
ident and Vice President of the United States. 
This policy was continued as a part and parcel 


of the policy of out Republican Administration. |} 
Louisiana a year ago was organized and pre- | 


ator ou that point. 
error in stating that there was any agreement 
to vole on that occasion. There was no such 
agreement, according to my recollection. 

Mr. DOOLITTLE. There was no agree- 
ment of those particular persons, for they would 
not agree. . : 

Mr. CONNESS. There was no agreement 
of the Senate, as agreements are commonly 
made. Š 

Mr. DOOLITTLE. There was a general 
understanding thaton that night we would take 
up the question and takethevote. At all events, 
we made a struggle on the question. 

Mr. CONNESS. That will do. 

Mr. DOOLITTLE. The Senator will remem- 
ber very well what the Senator from Massachu- 
setts [Mr. Sumner] and others said on this 
floor, that they would talk out the session 
rather than permit us to come to a vole. 

Mr. CONNESS. Ifthe Senator will pardon 
me, I only interrupted him that his statement 
might be correct., In the ordinary acceptation, 
when an agreement to vote is made, it is by 
public understanding in the Senate. There was 
no such understanding on the occasion alluded 


to. g 

Mr. DOOLITTLE. Iam nottalking about 
that agreement now. I am talking about the 
struggle we had here to come to a vote, and J 
say that when the struggle was to come to a 
vote on this question, there were but six 
Republican Senators on this floor who were 


opposed to coming to a vote; and it was the } 


determination of the honorable Senator from 
Massachusetts, [Mr. Sumver,] who remem- 
bers well what he said, and of the Senator 
from Ohio, [Mr. Wane,] and one or two 
others, to use all the parliamentary tactics of 
opposition to prevent a vote, even if thereby 
the remaining time of the session was con- 
sumed and the appropriation bills lost that 
defeated it. I undertake to say that this body, 
as a body of Republican Senators, indorsed 
and sustained the policy of reconstruction 
adopted by Mr. Lincoln as late as March one 
year ago. ‘These are facts that cannot be 
denied. 

Congress adjourned on the 4th of March, 
1865, and as this was the state of the case in 
the Senate of the United States, Mr. Lincoln 
had a right to believe, and did believe, that 


| a majority of his friends were with him onthe 
| great question of reconstruction ; and it was 


for that reason that he told the Senators-elect 
from Louisiena, who publish the statement 
over their own hands, ‘‘ Persevere, Louisiana 
will be recognized by the next Congress, and 
you will be admitted to your scats.”’ ‘Time 
passed on; victories were won} Richmond 
taken. Mr. Lincoln, but three days before his 
death, gave expression to this policy, and in 
a speech which I think no man on this floor 
would undertake to answer, urged upon us 
and upon the people that it was our duty, if 
we did not wish to demoralize and disperse 
our friends, the Union men of Louisiana and 
the other States, to recognize them, not turn 
the cold shoulder upon them, but to take them 


.they are acting in.the name of the great, Union 


American people in the terrible t 
which we have been, called: upon: 
himself-Jaid down the track iny 
of state was to move.on..- The train was. 
up}. the engines. were in full. motion, ¢ i 
the.car of state forward to its desired. end, when 
income certain gentlemen who: coneeiv? that 
they are much wiser than. the Republican party 
that nominated Mr. Lincoln.and.Mr.:Sclinson, ° 
and propose tò throw down obstructions onthe 
track, to throw off the car, of state from: the. 


track on which it is going, and then:claim that 


Republican party of the United States: ii uu 
Mr, HENDERSON.. .Will.the Senator from 
Wisconsin permit. me to ask him a question 


right here? < pai aihe n Rare 
Mr. DOOLITTLE. Tt. is: rather difficult 
for me to conclude my remarks with -these 
interruptions. Lopo hate ee ; 

Mr. HENDERSON: It is on this point... 
suppose the line of the Senator’s remarks indi- 
eates that because Mr. Lincoln adopted :a;cer- 
tain policy in December, 1868, for the restora- 
tion of State governments in the seceded States, 
therefore that, policy must: haye been correct. in 
the spring of 1865, after the surrender of Lee’s 
armies. Now, it will beremembered thatunder 
the proclamation of Mr. Lincoln he’ required 
simply that a party to be entitled to votejn the 
seceded States should take anwath:that he would 
not thereafter take up arms, against the Goy- 
ernment of. the United States... Of course, no 
man would participate in the organization of 
the Government there except a Union man, 
because all other men were in the confederate 
armies. That was in the midst of the war; the 
war was going on; it was in December, 1863, 
near midway between the origin and conclusion 
of this great war through which we have just 


passed. Reece eri 
Mr. DOOLITTLE. My honorable friend eyi- 
dently misapprehends the point at which I am 
arriving. He will see in a moment that all he 
is now saying has no application to ite: >: ; 
Mr. HENDERSON. . ‘The, Senator is cer- 
tainly arguing that because Mr. Lincoln adopted 
a certain policy at a certain time, therefore that 
policy was the true policy at a certain. other 
time. If that is not thè meaning: of the argur 
ment, of. course there:is‘nothing 0 it,.., If he- 
does not. design to show. that because a man 
was in favor of Mr. Lincoln's policy he must 
certainly be in favor of Mr. Johnson’s policy, 
then I cannot understand the drift of the argu- 
ment. - It surely means that, and nothing more. 
I ask him if he thinks because a policy was 
correct in 1863, that therefore the same policy 
was cqually correct in the spring of 1865, It is 
unquestionably the fact thgt if in.1865 the same 
oath was required, and Mr. Johnson required 
only the same oath, that the party wou d not 
hereafter take up arms, in. order to entitle him 
to vote, if the majority of the people of, the 
seceded States were satisfied that they would 
not take up arms against the Government 
thereafter, they could very well come and take 
that oath, and take the civil power. into: their 
hands. ‘There wasno danger of that under Mr. 
Lincoln's proposition, because of the time at 
which it was made, in the fall of 1863; but 
surely it was not appropriate to urge that plan 
afterward. : 
Mr. DOOLITTLE. If my honorable friend 
will be patient for.a few moments, he will find 
out what E mean. I am-here an earnest man, 
talking to earnest men; and the point at which 
Lam arriving is this: certain men claim now, 


| in the name of the Union party, to denounce 
„those who still adhere to the policy adopted by 


Mr. Lincoln 
Mr. HENDERSON. 
such thing. j 
Mr. DOOLITTLE.: I do not understand the 
Senator to have done it. Men are denounced 


I have not done any 
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as béingtraitors to the Union party. ` Mr. Johi 
son, the present President of the United States, 
this day, on this floor, and in this high place, 
has been denounced by the Senator from Ohio 
as ‘a traitor to the party that clected him to office 


because of his reconstruction: policy. Sir, Lam. 


but pointing out to you the steps by which Mr. 
‘Johnson ‘has atrived at that policy. -He inber 
ited it from Mr.-Lineéln and from the Union 
party. Tt was substantially sustaimed by this 
Senate oné year ago-in the proposition to recog- 
nizé Louisiana as complétely reorganizéd and 
entitled to'representation ; “and bat for what 
was then denominated on the floor of the Sen- 
ate-as a fietious opposition, that -proposition 
would have passed- the Senate: I remember 
that ig the midst of that:stormy time I became 
excited myself, [regret to’say, and I gave utter- 
ance to words which ‘I would not have done in 
my cooler moments perhaps. In speaking of 
the Senator from Kentucky (Mr. Powell) and 
the Senator from*Ohio, [Mr. Wane, ] who were 
-then voting together, I stated, in the excitement 


‘ofthe moment, that Pilate and Herod had joined | 


hands together to crucify the free State ðf Lou- 
isiana; the Senator from Ohio because: the ne- 


groes were not pérmitted to vote, and the Sen- | 


, ator from Kentucky because the:rebels were not 
permitted to'vote. Iremember that scene very 
well. I know, and I speak- of what I know, 
when I say thata large majority of this Senate, 


and ofthe Republican members of this Senate,’ 


then’ favored the reconstruction policy of Mr. 
‘Lineoli as adopted in Louisiana. 

Now, Mr. President; let me go à step further. 
When men rise here to charge upon the pres- 
ent, President of the United States, because he 
pursues the policy of the Union party, because 
instead of acting against it, to use the very lan- 
guage of the Senator from Ohio in his speech 
in-answer to me the other day, Mr. Johnson 
““Smproved'! upon the plan of Mr. Lincoln— 
when Senators stand up now and undertake to 
denounce as traitors our own friends, men 
whom we ourselves elected to office, men who 
hold our Administration, and who must of neces- 
sity administer the Government for three years 
to come, they are inconsistent, unwise; such 
language is certainly unnecessary, and it should 
‘be avoided: a r ' 

If this spirit-of denünciation of the President 
by Congress and of Congress by the President 
‘Isto prevail, ‘what hopé'is there of the ascend- 
‘etcy in thefuture of the Unio ‘or Republican 
‘party ? There is no hope whatever. “The élec- 
tions that have just: occurred in New England 
-have carried us safely through upon the idea 
that there is still hope that the Union party 
will not be divided, that there is still hope that 
Congress and the President may by some terms, 
by some. bill, or some measure, yet be cecon- 
eiled. Had you deprived the people or those 


States of that hope in the Union-party and: of. 


that hope of reconciliation, there would have 
been no chance for us whatever. Therefore, 
from my stand-point—TI say it with all respect 
to my friends around me—it seems to me; our 
duty is to. try and see if we cannot reconcile 
our differences: rather than to wage war upon 
‘each other. - 

Mr. President, I have received, in connec- 
tion with my. colleague; a telegraphic dispatch 
from the Governor of the State of Wisconsin, 
which I have no doubt is correct; although: Í 
have not seen the resolution which is said "to 
have been passed by the Legislature, in which 
it is stated that the Legislature has passed a 
resolution instructing the Senatorsin Congress 
from Wisconsin to vote for the passage of the 
Senate bill commonly known as the civil tights 
bill, the véto of the President to thé contrary 
notwithstanding. I have already stated, from 
my statid-point, the reasons why, in my judg- 
ment; cannot doit. Ihave stated‘them freely 
and trankly, and, as a matter of course, I ex- 
peet to abide the consequences. - I know that 
it- has- sometimes been. said to mé, by those, 
too, in“whori I would have confidence, that for 
me,.under-cireumstances like these, not-to fol- 
low the inatriictions-of the Legislature of my 
State, would be to-terminaté my political life. 


`~ 


Sir, beit sò:> I never held or aspired. to añy 
other office politically than the onè Tnow hold; 
and God knows, if i know my own heart, if I 
can sée this Union restored after this gigantic 
war which has put down ‘the rebellion, and to 
which I have lent my support, I shall be satis- 
fied.’ “Ido not desire to remain in political life 
beyond that hour. There is nothing in that 


which will have the slightest influence what- | 


ever upon me. The duty which- I owe to 
myself, the duty which I owe to the country, 
the duty which I owe to the Union of these 
States; and the preservation of the rights of 
the States, and the duty which I owe to the 


great Republican party, which I-would still | 


desire to save, prompts me to pursue the course 
which I now do. ~ a 5 

T do this with no disrespect whatever to the 
honorable gentlemen who voted for that reso- 
lution in the*Legislature of Wisconsin. ‘I re: 
spect their opinions.as those of honorable men. 


| But, sir, I believe that, standing where Ido, I | 
see what they ‘do not see in the existing crisis ` 
of our beloved country. They, like all others, ` 


are liable to-be deceived ‘and imposed upon by 
the statements of the public press and by the 
statements of many of those through the South 
who are interested in preserving the present 
disordered state of things. I have here two 
communications, one of which I received some 
months since in relation ‘to Louisiana, and 
another of but recent date from the State of 
Alabama, extracts from which-I desire to read. 
Speaking of a certain Treasury agent in the 


city of New Orleans, the gentleman writing the 


first communication says: 


“I hear that he has written to various radical mem- 
bers of Congress against the tree State of Louisiana, 
and that even Mr. Wane has been influenced by his 
statements. 

“Thave been an extreme abolitionist for thirty- 
four years, and am, therefore, personally, not thin- 
skinned under the tongues of mendacious men. 

“But I wish to enter my protest against the ac- 
ceptance of any statement made by him against the 
free State of Louisiana, or any friend or advocate of 
the policy of Mr. Lincoln and themeasures of General 
Banks for the restoration of the State. Heisin no 
respect a competent witness against us. He lias no 


principle, no honor, no taste, almost no qualities of 


manhood bat those of adipose and impudence. 

“He was a ‘Border Ruitian’in Kansas, a slave- 
driver adventurer in Texas, where he was known by 
the appropriate canine cognomen of‘ Big Brindle.’ 

“Here he has been. a dirty weight upon various 
barcaus, falling steadily and certainly, by the grav- 
ity of unfitness, to the floor of each, to be swept- out 
with the sweepings. : 

* “He made money white in. the ‘Plantation’ Bu- 
reau,” because he was regardless of ‘all interests, 
public or private, but his own, openly declaring often 


in my hearing that he thought no more of a negro | 
e 


than of a mule,’ and carrying with him on to t 
plantations manners and control in consonance with 
that declaration.” #0 $. f k x 
“Senator, it is to such men as him on the one side, 
on the other to embodied negative legalists and pre- 
cedent men, like Durant, that we owe the hostility to 
the tree State of Louisiana. | 
“The first class is arrested in the race of brutality 
and money making: the last in that of ambition and 
personal leadership. Each extends a hand to the 
martinetism that here holds the bayonet, and thus, 
together, not triune, but ternary, they secure the 
moral significance of this ‘sacred number’ while 
animated hy avarice, ambition, and despotism. © `- 
_' That my radical friends in Congress and elsewhere 
listen so eagerly and with the credulity of novices in 
place to tho allegations against our own political kith 
and kin, of these classes, who are our natural enemies, 
sometimes fills me ‘with the apprehension that we 
radicals simply possess power from the accident of 
revolution, rather than from the divine right of fit- 
ness for dominion.” =. $ =. * ise A 
“We are pressing for colored suffrage upon our 
Legislature, for the classes allowed by our free con- 
stitution, and T havc great hope of attaining it in 
spite ofthe opposers.” =o # = ko ek 
“Durant and the small clique of colored mën who 
adhere to him want suffrage from Congress. We 
want it from the Legislature. f 
_ Asit is possible that you may never feel the prac- 
tical penur of a military despotism, it might be 
well for you to step into New Orleans, just tosce what 
afree white man can endure from bayonets that he 
helps to buy, in hands that he helps to'pay, turned 
upon him with a sharpness and persistence meas- 
ured by the exact ratio.of his adhesion to the policy 
of Mr. Lincoln, and his descrvings of justice ‘and 
protection, d $ 
“IE the rule wo have here, at this time, is that of 
freomen, God grant me an asylum under Francis 
Joseph, where, having not even à dream of liberty, 
I should never awake to the reality of its loss.” ~ 
+ E3 E Ne C DTE + ek * 
“The military rule here has done more to drivo 
further away the native people, to sap the sense of 
loyalty in our ranks, to weaken the Administration 


| and the Republican party 


successes could have done.” i : 
“One of the most distinguished of the lay Catboligs. 
and one of our staunch friends, said to me this morn- 


Miey 


than half‘a:dozen rebel 


ell,major, the radicals have the Governments 
isthistheirrule??.. 0 0. 5... : ` “ie 

“The people do not yet blame Mr. Lincoln. . They 
know he is just, and desperately busy, but they be- 
gin to. wonder. why he leaves a bureaucratical officer, 
excellent in an office or an outpost,in the autocratic 
administration of a division more extensive than 


| some kingdoms, in which, at this moment the civil, 


political, and: commercial weaponry: would be far 


more effective for us than the hoyonet, especially 
where the latter is principally directed against the 


| very friends-of the President.” 


This is reading from one source, an extreme 
man perhaps, strong in his expressions, who 


| claims ‘to have ‘been for thirty-four years an 


abolitionist. I holdin my hand a letter which 
I received the other day coming from another 
man of the South. This man was oncea mei- 
berofCongress. He was one of those who joined 
in the secession movement. He was a méem- 
ber of the rebel congress, and was at one time 
in the rebel army. He is now at the head of 
a college in Alabama. He wrote to me some 
time since to know whether by the‘law 4s it 
‘stood ‘those States were éntitled to any public - 
Tands in aid of: their collegiate or‘ agricultural 
institutions. T answered that'letter, to which 
answer he replied, and in the Gourge of his te- 
ply he speaks of the condition of public séenti- 
ment at the South. His name must be known 
to most gentlemen here. He was known to 
me atthe time he was a member of Congress, 
He is a gentleman of great intelligence and 
perhaps one of the ablest men in Alabama. “I 
refer to Mr. J. L. M. Curry. onoo 
Mr. EDMUNDS. ‘Willthe gentleman allow 
me toinquire the name of the writer of theletter 


he has just read? ` : 

Mr. DOOLITTLE. His name is Plumley. 

Several Sexatrors: Who is he? X 

Mr. DOOLITTLE. He has charge of the _ 
schools in Louisiana. He is a gentleman from 
Philadelphia, I believe. Mr. Curry says: 

“Tt may not be amiss to make some suggestions and 
statements in reference to the condition of public 
sentimentin the late belligerentsection. Thestrangest 
misapprebension seems to prevail at the North. Good 
inon havo certainly been misled.” *# # č #  % 
“Some of the testimony’ before the reconstrnetion | 
committee; asreportedin thenewspapers, is the gross- 
est carricature of southern opinion and purposes. 
They have been imposed upon, How, is .2 mystery 
‘to me” “#8 "The representations 
of thedesires and purposes of the ex-rebels, ‘so. called,’ 
are so absurd and ridiculous as to be impossible of 
refutation, except by putting the whole peopleon the 
‘stand to prove a negative.” I was a‘secéssionist, for 
awhile a member of. the confederate. congress, and 
afterward in the army, on the staff of generals, or in 
command of a regiment. It would be merest affecta- 
tion to pretend that I was not somewhat prominent 
as a secessionist.” be a * s t ” 

“ Having laid the predicate for my competency, I 
desire to aver, as a gentleman and Christian I hope, 
that with large personal intercourse with the people 
and those who. are suspected of rebel intentions, I 
never heard (of course since the surrender) of any 
conspiracy or movement or society or purpose, secret 
or public, present or prospective, to ‘overthrow the 


- United States Government, to resist its authority, to 


reénslave the negroes, or in any manner to disturb 
the relations that now exist between the southern 
States as constituent elements of the Federal Gov- 
ernment and that Government, until I read. of such 
intentions recently in northern newspapers. With 
perfect certainty as to the truth of my affirmation, 


can state that thore is not asane nor sober man in 
Alabama who believes or expects that African sla- 
very. willbe re¢stablished.. As unalterable facts, the 
people accept the abolition of slavery, the extinction 
of the right of secession, and the supremacy of the 
Federal Government. Itis as idle, a thousand times 
more so, tospeak of.another contemplated southern 
resistance to Federal authority as to anticipate the 
overthrowof the British Government by the Fenians,” 

T cite this in connection with what I believe 
to be true, that the newspapers of the northern 
States this day, by their correspondents all 
through the South, to a very considerable 
extent, misrepresent the true condition of 
affairs. The recent action of the State of 
Georgia, and of other States, in relation to the 
civil rights of the negroes, tends to show that 
the public sentiment of those States ‘is not, as 
it has been sometimes represented, to murder 
and crush and destroy them, but it is to employ 
them in the production of what is necessary to 
the growth of the States of the South aud to 
the happiness ofthe people ofall classes.’ While 
undoubtedly there-exist very great abtises, and 
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it would be impossible that it should be other- 
wise after such a war, and all the anarchy that 
follows it, yet I do sincerely believe, and I 
think the honorable committee of fifteen, when 
they come to look the whole case over, will | 
come to the conclusion in the end, that con- 
sidering all these things, the people of the 
South have made as rapid advance as could 
have been reasonably expected after such a 
gigantic war. 

Mr. President, I have occupied a longer time 
than I intended when Irose. I have stated, 
very briefly, the purpose I had, hoping that if 
this measure should not be carried we may 
agree upon a measure substantially protecting, 
all the rights of thè freedmen of the South, || 
and directly and positively, and following the 
very language of the Constitution enforcing the 
constitutional amendment abolishing slavery 
throughout all the States. 

Mr. DAVIS addressed the Senate in sup- 
port of the President's veto. [His speech will 

e found in the Appendix. ] 

Mr. SAULSBURY. Mr. President, it is 
not my intention to detain the Senate; argu- 
ment is useless; reason is thrownaway. I pre- 
fer to discusg the question hereafter before an- 
other tribunal. But, sir, I rise to say that in 


my judgment the passage of this bill is the |} 


inauguration of revolution—bloodless, as yet, 
but the attempt to execute it by the machinery 
and in the mode provided in the bill will lead 
to revolution in blood. It is well that the 
American people should take warning in time 
and set their house in order, but it is utterly 
impossible that the people of this country will 
patiently entertain and submit to this great 
wrong. I do not say this because I want a |! 
revolution. Heaven knows we have had enough | 
of bloodshed; we have had enough of strife; 
there has been enough of mourning in every 
household. There are too many new-made 
graves on which the grass has not yet grown 
for any one to wish to see the renewal of strife. 
But, sir, attempt to execute this act within the 
limits of the States of this Union, and in my 
judgment this country will again be plunged 
into all the horrors of civil war. 

In my own State, a feeble State in point of 
numbers, but a State of gallant sonsand noble 
hearts, your law will not be observed by the 
judiciary ; and every membor of the judiciary 
of that State, except two, belongs to your own 
party. But, sir, there is not a Republican 
judge in the State of Delaware, and we have 
not had a judge in that State, who would so 
far forget his duty to the people of his State 
or the teachings of the great luminaries of the 
law as to attempt to execute such a flagrantly 
unconstitutional act as this. Sir, I shall not 
go into the discussion of the unconstitutional 
features of this bill; but if it is not grossly, 
palpably, flagrantly unconstitutional in its pro- 
visions, five-and-twenty years of somewhat 
diligent study of the law have availed me but 
little. 

Mr. President, do you suppose, does this |i 
Senate suppose, is there a sane man within the i} 


| question. 


limits of this whole country who supposes, that 
if an honest judiciary of a State shall decide 
that a free negro shall not testify in the courts 
of that State, when his right to testify is pro- 
hibited by the statute law of the State, the 
people of such State will allow the agents of | 
your commissioners to arrest those judges and | 
drag them from the bench? Do you suppose i 
that if the Legislature of a State cnacts a law | 
discriminating between Me white and the black | 
races, the people of any State of this Union | 
are going to allow their Legislature to be 
dragged from their legislative halls by your | 
free negro agents sent by free negro commis- | 
sioners, because you have got the power under 
this bill to appoint free negro commissioners | 
and they have the power to send free negro | 
agents to execute their commands? Do you 
suppose Lhe people of any Siate are going to 
allow such an outrage asthat? No, sir. They | 
would sooner see every foot of theirsoil drenched 
in blood than submit to any such outrage. 

Six, I say this not because I want these scenes |i 
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to transpire, May God forbid, But you- are 
about to enter upon another revolution, and a 
revolution the effects of which the wisest can- 
not foresee, Sir, if in any solitary moment 
of my life I could have doubted that I was 


j right when I opposed the inaugtiration of civil 


war in this country, if at. any moment of my 
life I ever doubted that war was disunion, I 
am convinced now, certainly, fully of the truth 
that every vote I have ever given since this 
war commenced, and every word I have ever 
uttered in this Chamber has been right; and I 
am convinced now more than ever that war 
was and is disunion. Thank God, though 
during the stormy periods of the war those 
who had not brains enough to comprehend the 
meaning of what they said could charge me 
and those with whom I acted as being dis- 
unionists, I have lived to see the day when my 
political opponents and the opponents of those 
with whom I associated in political action have 
not only become disunionists, but revolution- 
ists, and this evening, while the bleeding, 
mangled body of the Constitution of their 


country lies in their pathway, they ruthlessly, 


are trampling it into the dust! 

Sir, I will not detain the Senate. I will sub- 
mit to the vote and I will advise peace, but I 
see nothing but pictures of horror and blood 
in the future. 

Mr. YATES. I simply wish to say that the 
Union people of this country expect the Re- 
publican Union Senators to march forward in 
the performance of their duty. Let us do it 
now and do it for the country. 

Mr. McCDOUGALL. Mr. President, it was 
my intention to address the Senate at some 
length upon the pending question. The under- 
standing had on yesterday, however, prevents 


| me from making any extended remarks; and 
I do not care to make in¢onsequent speeches, | 


for I am aware that the opinion of every Sen- 


ator has been matured, and that all are pre- j 


pared now to pronounce judgment upon the 
And yet, while not now undertaking 
to discuss this measure, I desire to say that it 
is unconstitutional, potently so. Ft cannot be 
supported* by any one who understands the 
Constitution as it reads in the book, aud as it 
has been taught to us by those who have spoken 


| most wisely and most profoundly of that Con- 


stitution. 
More than that, Mr. President, I agree with 


the Senator from Delaware that this measure. 


is revolutionary in its character. I will say 
more: there have been a series of measures 
introduced here altogether revolutionary, by 
which the Constitution itself is disregarded and 
trampled under foot, and the arbitrary power 
of the majority asserted, and itis now, 
pose, to be maintained. For whom were con- 
stitutions and laws made? Tor the most pow- 
erful? No; for the weak. Ior majorities? 
No; for minorities. The strong can maintain 
themselves; the weak need protection. 

The majority glory now in their giant power, 
but they ought to understand that it is tyran- 
nous to exercise that power like a giant. A 
revolution now is moving onward; it has its 
center in the Northeast. A spirit has been 
radiating out from there for years past as rev- 


olutionary as the spirit that went out from } 


Charleston, South Carolina, and perhaps its 
consequences will be equally fatal, for when 
that revolutionary struggle comes it will not be 
awar between the North and its power and the 
slaveholding population of the South; it will 
be among the North men themselves, they who 
have lived under the shadows of great oaks 
and seen the tall pine trees bend. 

This is no idle remark of mine. Such con- 
sequences are threatened by a policy indicated 


here upon this floor and now being maintained | 


by a majority both in this House and in the 
other end of this building. Persons conver- 
sant with the history of other lands and the 
history of our own land, who know how the 
passions of men are controlled and influenced, 
can easily detects an effort at revolutionary 
movement that if not checked must end in vast 
disaster. This measure. so far as its own pro- 
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visions alone are concerned, may beinconse 
quent of great harm; but it-with its accompa- 
nying policies must lead to infinite mischief. ° 
I say this not for the purpose of influencing 
a single vote, for I do not think that any: xote 
can be influenced by any word of miné, ‘but to 
express the profound. conviction. in. my-own 
mind that the policies of which this isa part 
are fraught with infinite mischiefy and if they 
are not checked: will throw us intò a severer 
storm and a rougher tempest than has ‘raged 
over the land for the last five years. iE 
The PRESIDENT: pro tempore. The ques- 
tion is, Shall the bill pass, the objections of, 
the President of the United States to the con- 
trary notwithstanding? The question must be 
taken by yeas and nays. As many as arè in 
favor of the passage of the bill will-say “í yea,” 
those opposed will say “nay,” as their names 
are called. 
The Secretary proceeded to call the roll. 
Mr. Morean’s vote in the affirmative was 
followed by applause in the galleries. S 
The PRESIDENT pro tempore. . Order will 
be preserved in the galleries. ‘If there be any 
disturbance, they will be cleared ; and the door- 
keepers will take in charge any persons who 
commit disturbance. The call will proceed. 
The Secretary concluded the call of the roll; 
and the result was as follows: 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Edmunds, Fessenden, 
Foster, Grimes, Harris, Henderson, Howard, Howe, 
Kirkwood, Lano of Indiana. Morgan, Morrill, Nye, 
Poland, Pomeroy, Ramsey, Sherman, Sprague, Stew- 
art, Sumner, ‘Trambull, Wade, Willey, illiams, 
Wilson, and Yates—33, ‘ E 

NAYS—Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Guthrie, Hendrieks, Johnson, Lane of Kansas, 


McDougall, Nesmith, Norton, Riddle, Saulsbury, 
Van Winkle, and Wright—15. 

ABSENT~—My, Dixon, 

The PRESIDENT pro tempore. The yeas 


OO 


being 33, and the nays 15, the bill has passed 
the Senate by the requisite constitutional 
majority, notwithstanding the objection of the 
President to the contrary. 

On motion by Mr. TRUMBULL, it was 


Ordered, That the Secretary communicate the bill 
(S. No..61) to protect all persons in the United States 
in their civil rights and furnish the means of their 


vindication, with the message of the President ro- 
turning the same to the Senate with his objection, 
and the proceedings of the Senato thereon, to the 
House of Representatives. 

‘ OATIL Of OFTICH. 

The PRESIDENT pro tempore laid before 
the Senate the following message from the 
President of the United States: ies 
To the Senate and House of Representatives: 

I herewith transmit communications from 
the Secretary of the Treasury and the Post- 
master General, suggesting a modification of 
the oath of office prescribed by the act of Con- 
gress approved July 2, 1862. I fully coneur 
in their recommendation, and as the subject 
pertains to the efficient administration of the 
revenue and postal laws in the southern States, 
I carnestly commend it to the earliest con- 
sideration of Congress. - 

ANDREW JOHNSON. 

Wasuineron Crry, April 6, 1866. 

On motion of Mr. CLARK, the message was 
ordered to lie on the table, and be printed. 

BRITISH VESSEL MAGICIENN. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting a report from the 
Seeretary of State, with accompanying papers, 
in relation to the claim on this Government of 
the owners of the British vessel Magicienn, and 
recommending an appropriation for the satis- 
faction of the claim pursuant to the award. of 
the arbitrators; which was ordered to lie on 
the table, and be printed. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. Liovn, its Chief Clerk, announced 
| that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 25) forthe relief of Thomas 
| Hurley; ” 
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A bill (H. R. No. 
Leonard St, Clair; 

A bill (H. R. No. 
Sarah E. Pickell; : 

A bill (H. R. No. 459) granting pension to 
Anna E. Ward; ; 

A bill (H. R. No. 460) granting pension to 
Spencer Kellogg; : 

A bill (H. R. No. 461) granting pension to 
_ Ann Sheechey; ; 

A bill (H. R. No. 462) granting pension to 
Mrs. Sally Andrews ; 

A bill (H. R. No. 468) for the relief of James 
Foster; and 

A bill (H. R. No. 464) for the relief of John 
Gordon. i 
` These bills were severally read twice by their 
titles and referred to the Committee on Pen- 
sions. 


871) to grant a pension to 
458) granting pension to 


EQUALIZATION OF BOUNTIES. 


Mr. WRIGHT presented resolutions of a 
mass mecting held at Bordentown, New Jersey, 
in favor of the equalization of soldiers’ boun- 
ties ; which were referred to the Committee on 
Military Affairs and the Militia. 

NAVAL APPROPRIATION BILL. 


Mr. FESSENDEN. Tmove that the Senate 
insist upon its amendments disagreed to by the 
House of Representatives to the bill (H. R. 
No. 122) making appropriations for the naval 
service for the year ending the 80th of June, 
1867, and disagree to the amendment of the 
House to other amendments of the Senate, and 
agree to the conference asked by the House of 
Representatives on the disagreeing votes of the 
two Houses. 

The motion was agreed to; and by unani- 
mous consent, atthe suggestion of Mr. Frssry- 
DEN, the President pro tempore was authorized 
to appoint the committee of conference on the 
part of the Senate. 


ADJOURNMENT UNTIL MONDAY. 

Mr. SUMNER. T move that when the Sen- 
ate adjourns to-day it be to meet on Monday 
next, . 

The motion was agreed to. 

BMMA J. WALL. 

The amendment of the House of Represent- 
atives to the bill (S. No. 181) for the relief of 
Emma J. Hall was referred to the Committee 
on Pensions. 


Mr. HARRIS. I move that the Senate |f 


adjourn. 
Lhe motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, April 6, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Bornroy. 

The Journal of yesterday was read and 
approved. 

BANKRUPT LAW, 

Mr. PAINE, by unanimous consent, sub- 
mitted resolutions of the Chamher of Com- 
merce of the city of Milwaukee, in favor of a 
bankrupt law; which were read, and referred 
to the special committee on bankruptcy. 


DOCUMENTS FOR HOUSE REPORTERS, 
Mr. PAINE, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Printing be in- 
structed to inquire into and report upon the expedi- 
ency of furnishing to cach of the House reporters 
for the Congressional Globe two copies of each 
printed bill and resolution of the Senate and House 
of Representatives. 

I call for the 


Mr. HARDING, of Illinois, 
regular order of business. 

The SPEAKER stated, as the regular order 
of business, the calling of committees for re- 
ports of a private nature, commencing with 
the Committee on Invalid Pensions. 

PENSION OFFICE. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back House bill No. || 


278, to amend the several acts relative to the 
organization. of the Pension Office, with a sub- | 
stitute; which was ordered to be printed, and 
recommitted to the Committee on Invalid Pen- 
sions. s 

"ADVERSE REPORTS. 


Mr. PERHAM, from the Committee on In- } 
valid Pensions, submitted adverse reports on 
the following petitions and memorials; which 
were laid on the table, and ordered to be 
printed: i ; 

The petition of H. Hough, of Susan T. Wil- 
liamson, of James Whaley, Alexander Me- 
Clan, and Charles Williams, of Mrs. Mary 


K. Hall, widow of Lieutenant Hall, of George || 


P. Rensburg, of Hon. T. W. Powell, and others, | 
citizens of Ohio, and of George Clark. 


SUSAN MEADOR. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, submitted an adverse report on 
the bill for the relief of Susan Meador. 


SIMEON ALFRED, 


On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions was discharged from the 
further consideration of the petition of Simeon 
Alfred, and one hundred and seventy others, 
citizens of Dearborn county, Indiana, and the 
same was referred to the Committee on Military 
Affairs. 

JANE W. NETITAWAY. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back Senate bill 
No. 115, entitled ‘‘An act for the relief of Jane 
W. Nethaway.” 

The bill was read. It directs the payment 
of a pension fromthe 29th of September, 1864, 
during her widowhood, at the rate allowed by 
law to the widow of a first lieutenant. 

The bill was ordered to a third reading, and 
was accordingly read the third time, and passed. 

Mr. PISRHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

EMMA J. HALL. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back Senate bill No. 
181, for the relief of Emma Jane Hall, with an 
amendment to strike out all after the enacting 
clause and insert the following: 


That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place the name of 
Emma Jane Hall, widow of Perry Hall, deceased, 
late chaplain of the seventy-ninth Indiana volun- 
teers, on the pension rolls at the rate now prescribed 
by law for officers of his rank, and to be continued 
during her widowhood. 


The amendment was agreed to. 


The bill as amended was then ordered to a 
third reading, and was accordingly read the 
third time, and passed. l 

Mr. PERHAM moved to reconsider the vete 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, made adverse reports on the 
petition of Alfred Merrill, of Wisconsin, and į 
of John Hyatt of Harper’s Ferry, West Vir- 
ginia; which were severally laid upon the table, 
and ordered to be printed. 

THOMAS HURLEY. 

Mr. HARDING, of Kentucky, reported back, 
with a recommendation that it do pass, a bill 
for the relief of Thomas Hurley, with an amend- 
ment in the nature of a substitute. The sub- į 
stitute directs the Secretary of the Interior to 
place the name of Thomas Hurley, late a pri- 
vate in company K, eighth Tennessee cavalry, 
on the pension roll at the rate of twenty dollars 
a month. 

The report of the committee was read. 

Mr. HARDING, of Kentucky. I move the 
previous question on the substitute. 


Mr. BOUTWELL. Iwould inquire whether 


the pension proposed here is the same that is 
allowed to persons who have been disabled to 
an equal extent in the regular service. 

Mr. HARDING, of Kentucky. Yes, sir. 

The substitute was agreed to. The bill was 
then ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly 
read the third time and passed. 

Mr. HARDING, of Kentucky, moved to re- 
consider thevote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

WILLIAM BLAIR. 


Mr. HARDING, of Kentucky, from the 
Committee on Invalid Pensions, made an ad- 
verse report on the petition of William Blair, 
praying for a pension; which was laid upon 


| the table, and ordered to be printed. 


SARAH E. PICKELL. 


Mr. TAYLOR, from the Committee on In- 
valid Pensions, reported a bill granting a pen- 
sion to the widow of Colonel John Pickell; 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place the name of Sarah E. Rickell, widow 
of Colonel John Pickell, on the roll of invalid 


| pensioners, and pay the sum of fifty-seven dol- 


lars per month to her, or in the event of the 
marriage or death of the said widow, then to 
the children, subject to the restrictions of the 
pension laws. R 

Me. WASHBURNE, of Hlinois. I would 
like to have the report read. It seems to me’ 
that this is an entirely new principle. 

The report was read. 

Mr. WASHBURNE, of Illinois. So far as 
the first-portion of that bill isconcerned I shall 
interpose no objection; but that portion of it 
which provides that the pension shall go to the ` 
children after the marriage or death of the 
widow is incorporating a new principle, and to 
which I shall object. In all the bills we have 
passed the pension has been limited to the 
widowhood. 

Mr. TAYLOR. This billis in conformity 
with the general pension law, and that pro- 
vision is put in to prevent the necessity of the 
children coming to Congress and asking a spe- 
cial act. That is the reason of it, and it is in 
conformity with the general pension law. The 
Commissioner of Pensions refuses to continue 
the pensions where they are granted by special 
act, and the object is to avoid the necessity of 
a separate application, if there are children 
under sixteen years of age. 

Mr. WASHBURNE, of Illinois. Let the 
bill conform to what is the universal practice 
of the House. 

Mr. MORRIS. IfI understand the rule, in 
the event of the marriage of the widow, or her 
death, the pension goes to the minor children, 
and ceases when they arrive at majority. I 
understand that to be the rule. Certainly it 
is equitable. This Government can afford to 
take care of the widows and orphans, until 
they arrive at majority, of those who laid down 
their lives for the country. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman may be right as to the general pension 
law. But what I say is, that this bill introduces 
a new principle in our legislation. Heretofore, 
in every case where we have passed a special 
bill for the relief of a widow, we have confined 
it to her widowhood or natural life. Now, 
in this case, the paxgy is not entitled to any 
pension under the general law; but it is pro- 
posed to go further in this than in any other 
case. Now, I am as patriotic a man as any, 
I think, and as willing to go as far as any one. 
But I think this is a dangerous principle, and 
should not be adopted in this House. 

Mr. TAYLOR. This bill comes within the 
spirit of the general pension law. It merely 
continues the pension, in case this widow dies 
or marries, to her children until the age of six- 
teen. 

Mr. FARQUHAR. Iunderstand the objec- 
tion of the distinguished gentleman from Hi- 
nois [Mr. WASEBURNE] tothe principle involved 
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in this bill to be, not that the principle is wrong, 
but simply that itis an innovation upon the 
practice of this House heretofore. Now, I ask 
that gentleman ifit is not proper for this House, 
atsome period of time, to depart from the usages 
of this House, if those usages have not been 
strictly in accordance with the principle of 
justice and right? 

_What is the new principle involved in this 
bill, presented to the House by the Committee 
onInvalid Pensions? Itis, that upon the death 
of the widow the pension shall continue to her 
minor children, not to the children of the de- 
ceased soldier, who are able to protect and 
take care of themselves, but to the minor heirs 
of the deceased soldier, those who have not 
passed the age of sixteen years. Now, I appeal 
to members of this House to say whether it has 
not been the pledge of the people of this coun- 
try to the men who entered the service of the 
country to put down the late rebellion, that 
they would not only protect the soldier who 
was wounded in the discharge of his service, 
but that they would take care of the orphan 

` children of the soldiers as the apple of the eye, 
the jewels of the household? And if the prece- 
dent has been wrong, it is the duty of Congress 
to correct it. This principle is right, and I 
appeal to this House to sustain it. 

Mr. PERHAM. I wish to say just this: the 
purpose of the committee was to place this 
widow and her children in precisely the same 
condition in which they would have been had 
the pension been granted by the Pension Bu- 
reau; that is all. [tis very true that usually 
in passing acts of this kind we have not given, 

by the terms of the act, a pension to the minor 
children at the death of the mother. And the 
cousequence has been that these orphan chil- 
dren have been obliged to come here to Con- 
gress and obtain a special act for their own 
benefit. And, so far as I know, Congress has 
granted their prayer in every instance. 

Mr. WASHBURNE, of Illinois.: I will ask 
the gentleman from Maine [Mr. Pernas] if he 
has ever known a special act passed providing 
that in case of the death or the marriage of 
the widow the pension should go to her minor 
children? 

Mr. PERHAM. Iam not certain that that 
has ever been done; perhaps it has never been 
done. But thisisalso true: that when we failed 
to do that these minor children upon the death 
of the widow have come back here and obtained 
pensions. If the pension had been granted by 
the Pension Bureau, then these children would 
have been entitled to the pension in case of the 
death or marriage of the mother. And in this 
case we only ask that the same shall be estab- 
lished now. 

Mr. HILL. The objection of the gentleman 
from Tllinois [Mr. Wasuspurne] to this bill is 
that it introduces a new principle in our legis- 
lation. Now, if this be a now principle, let us 
adopt it; it seems to me to be high time that 
we should introduce a new principle. And if 
it requires a revision of every bill upon this 
subject which we have passed, then in God’s 
name let us revise them, and introduce a new 
principle. Now, I confess to some surprise and 
a little mortification when I see gentlemen on 
this floor insisting upon a technical quibble to 
deprive these children of what would have béen 
their clear legal right, if the death ofthe mother 
oceurred under the circumstances embraced in 
the general pension law. I think it docs not 
speak well for the character of this House to 
avoid giving this little pittance of compensa- 
tion to these children, because it has the power 
to do so by a mere quibble. Therefore [insist 
that this principle should be incorporated not 
only into this bill, but into every bill of a simi- 
lar nature that may hereafter be framed, and 
that, if necessary, former acts should be revised 
so as to conform to this principle. The prin- 
ciple is certainly correct; otherwise the prin- 
ciple upon which we have by general law 
granted pensions to minor children is incorrect 
and should no longer be sanctioned. 

Mr. TAYLOR, demanded the previous ques- 
tion. 


: : I 
The previous question was seconded and the 


main question ordered. 

The amendment of Mr. WASHBURNE, of 
Illinois, was not agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
iint the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ANNA E. WARD. 

Mr. TAYLOR reported, from the Committee 
on Invalid Pensions, a bill granting a pension 
to Anna E. Ward; which was read a first and 
second time. 

The bill, which was read in extenso, provides 
for the payment of a pension at the rate of 
cight dollars per month to Anna E. Ward, of 
the city of Washington, District of Columbia, 
widow of the late Joseph D. Ward, second 
Kentucky volunteers, the pension to continue 
during her widowhood, and in the event of her 
marriage or death, to be paid to the minor 
children of Joseph D. Ward, subject to the 
limitations and restrictions of the pension laws. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SPENCER KELLOGG. 

Mr. TAYLOR reported, from the Committee 
on Invalid Pensions, a bill granting a pension 
to Spencer Kellogg; which was read a first and 
second time, 

The bill, which was read in extenso, provides 
that the name of Spencer Kellogg, of Oswego 
county, State of New York, be placed on the 
roll of invalid pensioners, and that there be 
paid to his legally appginted guardian twenty 
dollars per month, until the said Spencer Kel- 
logg shall have attained the age of sixteen years; 
the act to take effect from the 6th day of Sep- 
tember, 1865. 

The report, which was read, states that 
Spencer Kellogg, the father of the ward of 
Orville C. Brown, was fourth master of the 
United States gunboat Essex, and was cap- 
tured by the enemy, while in the discharge of 
his duty, on or about August 15, 1862, and was 
executed in Richmond, Virginia, on the 25th 
of September, 1863, by the rebels, charged 
with being a spy; that the muster and pay- 
rolls of the Essex were lost; that Congress, 
by joint resolution approved June 380, 1864, 
directed the name of Mary Kellogg, widow of 
Spencer Kellogg, and mother of the ward of 
Orville C. Brown, to be placed upon the pen- 
sion roll, with the pension incident to the rank 
of her late husband; that Mary Kellogg, widow 
of said Spencer Kellogg, died September 6, 
1865, leaving a son and only child by said 
Spencer Kellogg, deceased, to wit, Spencer 
Kellogg, ward of Orville C. Brown, now about 
three years of age. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MRS. ANN SHEEHEY. 


Mr. TAYLOR reported, from the Committee 
on Invalid Pensions, a bill granting a pension 
to Mrs. Ann Sheehey; which was read a first 
and second time. 

The bill, which was read in eatenso, provides 
for granting a pension of cight dollars per month 
to Ann Sheehey, of Boston, Massachusetts, 
during her widowhood. Tt also provides that 
the proper accounting officers of the Treasury 
be authorized and directed to settle and adjust 
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the accounts:of John Sheehey; late a private 
in company D,. twenty-eighth Massachusetts 
volunteers, and to pay to Ann Sheehey the 
amount that may be found to: have: been. due. 
said John Sheehey on the 3d of July; 1868, the 
date of his death; this act to take effect: from 
and after its passage. ` EA ETEA 

The report, which was read, states that-Ann: 
Sheehey, the step-mother of John Sheehey,. 
performed the duties of a mothér toward ‘him 
from 1850, when he was but six years old; that: , 
in 1857 his father died, leaving him entirely 
dependent upon his step-mother for supports: 
that about November 20, 1861, when John 
enlisted, his step-mother had become feeble 
and dependent upon him for support; and that 
he was killed July 8, 1868, while in the line of. © 
his duty, at the battle of Gettysburg. 

Mr. WASHBURNKE, of Illinois. I move to 
strike out the last words, that it shall take effect 
from and after the passage of this act, as it is 
mere surplusage. 

Mr. TAYLOR. I have no objection to that. 

The amendment was agreed to. : 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


MRS, SALLY ANDREWS. 


Mr. TAYLOR, from the same committee 
reported a bill granting a pension to Mrs. Sally 
Andrews; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place the name of Mrs. Sally Andrews, of 
Buckstown, York county, Pennsylvania, widow 
of the late Elijah Andrews, quarter gunner on 
board of the Levetta Adams, upon the list of 
invalid pensioners at the rate of cight dollars 
a month during her widowhood, to take effect 
from and after the passage of the act. 

Mr. WASHBURNIJ, of Illinois, moved that 
the words ‘‘ from and after the passage of this- 
act’? be stricken out. 

The amendment was agreed to. 

Itappears from the report that Elijah Andrews 
was quarter gunner on board of the Levetta 
Adams during the war of 1812, and that while 
in the line of his duty, he ruptured a blood- 
vessel, producing hemorrhage and causing dis- 
ability, from which he died on the 5th of April, 
1820. : 

Mr. WASHBURNE, of Ilinois. It seems 
to me that is going a long way back. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed, 

Mr. TAYLOR moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNET, 
its Secretary, informed the House that the 
Senate had concurred in the amendment of the 
House to Senate bill No. 108, to grant.a right 
of way to the Cascade railroad through a mil- 
itary reserve in Washington Territory. 

LEONARD ST, CLAIR. 


Mr. TAYLOR, from the same committee, 
reported back House bill No. 37, to grant a 
pension to Leonard St. Clair, with a recom- 
mendation that it do pass. 

The bill directs that the name of Leonard 
| St. Clair be placed upon the pension list of the 
| United States at the rate of six dollars per 
; month, from and after the passage of this act. 

Mr. TAYLOR moved to strike out the last 
words. : 

The amendment was agreed to, 

Tt appears from the report that Leonard St. 
Clair was a soldier in the war of 1812, and lost 
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rn aaa 
his right arm by reason of exposure in the line, 
of his duty; and,that he is in indigent circum- 
stances and has a large family to support. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time 
and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had 
examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: ‘ 

An act (H. R. No. 86) making additional 
appropriations, and to supply deficiencies in the 
appropriations for sundry civil expenses of the 
Government for the fiscal year ending the 80th 
of June, 1866, and for other purposes ; 
~ An act (H. R. No. 420) to provide arms and 
ammunition for the defense of the inhabitants 
of Dakota Territory ; and 

An act (H. R. No. 215) for the benefit of 
John W. Campbell. 


JAMES FISHER, 


Mr. TAYLOR, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of James Fisher; which was read a first and 
second time. 

The bill directs that the name of James 
Fisher, late of the United States ship German- 
town, be placed upon the pension list at the 
rate of six dollars per month, from and after 
the passage of this act. 

Mr. WASHBURNE, of Illinois, moved to 
strike out the last words, ‘‘ from and after the 
‘passage of this act.” 

The amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
tini the motion to reconsider be laid upon the 
table. ' 

The latter motion was agreed to. 


SARAH BONINGTON. 


On motion of Mr. SAWYER, the Commit- 
tee on Invalid Pensions was discharged from 
the further consideration of the petition of 
Sarah Bonington, and the same was referred 
to the Committee of Claims. 


MARTHA J. WILLEY. 


Mr. STILWELL, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of Martha J. Willey, widow of George W. 
Willey, late corporal in company F, second 
New Hampshire volunteers. 

The bill grants a pension at the rate of 
eight dollars per month from the 18th of April, 
1865, to continue during her widowhood. 

Mr. WASHBURNE, of Illinois. I call for 
the reading of the report. 

Mr. STILWELL. There is no report. I 
can state the facts. Mr. Willey was in the ser- 
vice three years. He received a parole for 
thirty days, having reénlisted as a veteran, and 
while at home on that parole he was taken sick | 
and died, 

Mr. WASHBURNE, of Illinois. I have 
the same objection to this billthat I had to the 
bill introduced by the gentleman from New 
York, [Mr. Taytor.] I do not like the pro- | 
vision in special cases that the pension shall go | 
to the minor children after the marriage or 
death of the widow. I think it is a wrong 
principle, and that we ought to pass none of 
these bills unless we have a written report, and 
not only written, but printed, so that every 
member can see for himself. The gentleman's 
explanation may be very good for those who 
hear it, but there ought to be a printed report | 
to-go on the records of legislation. 

Mr. STILWELL. I withdraw the bill. 


|| on Invalid Pensions, reported adversely on the 


HENRY COLEMAN, 
. Mr. VAN AERNAM, from the Committee | 


petition of Henry Coleman, late seaman on 
board of the United States transport McClel- 
lan, for a pension. 

Mr. RAYMOND. I would like astatement 
in regard to that case, not with a view to im- 
mediate action. As I understand it, the case 
is simply this: this man came on board the 
transport, but-was not mustered in as a regular 
soldier on duty. On board that transport, 
under command of an officer of the United 
States Army, while engaged in firing a gun as 
a salute, he was wounded. He has applied for 
a pension, and I believe the committee have 
madean adverse report, on the technical ground 
that he was not mustered into the service. 

Mr. STEVENS. Did we not pass a general 
law on the subject covering these cases? 

Mr. BENJAMIN. This man was hired, as 
every other seaman is, by the party who char- 
tered the vessel. He was in no way under the 
orders of the Government, if he was wounded in 
the manner stated, by firing a salute. He was 
aseaman employed by a private party on board 
of a vessel chartered for the Government. ` 

Mr. RAYMOND, I would like to ask whether 
in firing the gun he was not acting under orders 
of an officer of the Army. 

Mr. VAN AERNAM. He was under the 
order of the captain who was in charge of the 
vessel. The transport McClellan was char- 
tered by the Government. The crew were 
selected by the captain. This man lost his 
arm while obeying the captain of the vessel 
who had charge of the transport. 

Mr. RAYMOND. I suggest that the mat- 
ter lay over. 

Mr. SHELLABARGER. I wish to make 
an inquiry. A number of cases have been 
sent to me of this character, where the per- 
son is in the civil employment of the Govern- 
ment of the United States and is killed in the 
discharge of duty under orders of the Secretary 
of War. Now, I wisheto know whether there 
has been any action taken in favor of giving to 
the families of such persons pensions, or whether 
they are rejected. 

Mr. RAYMOND. I move that the bill be 
recommitted ‘to the committee with instruc- 
tions that the committee inquire in regard to the 
cases suggested by the gentleman from Ohio, 
[Mr. SHELLABARGER,] and make a report ac- 
cordingly. 

Mr. PERHAM. Iwill state that the com- 
mittee have had that subject under considera- 
tion; that various petitions have been referred 
to them, and many propositions have been 
made in relation. to granting pensions to those 
who have been in the civil service 6f the Gov- 
ernment and have been injured, and to the 
widows of those who have died, and the con- 
clusion the committee have come to, for the 
present at least, is that it is not advisable to 
report in favor of providing for a general enact- 
ment for their relief. It has been very fully 
discussed. 

Mr. VAN AERNAM. I have no objection 
to its recommitment. 

‘The question being taken on the motion to 
recommit, no quorum voted. 

The SPEAKER ordered tellers; amd ap- 
pointed Messrs. Raymonp and TAYLOR. 

The House divided; and the tellers reported 
—ayes 57, noes 35. 

The SPEAKER. The Chair votes in the 
affirmative, making a quorum. 

So the report was recommitted to the Com- 
mittee on Invalid Pensions. 


ADVERSE REPORTS. 
On motion of Mr. VAN AERNAM, it was 


Ordered, That the Committee on Invalid Pensions 
be discharged from the further consideration of the 
petitions of Mary Kirby Smith, of James Levier, and 
of Saorge Williams; and that the same be laid upon 

e table. 


JOHN GORDON. 
ir. VAN AERN AM, fromthe Committee on 


Invalid Pensions, reported a bill for the relief 


of John Gordon, accompanied by a report in 
writing thereon. 
, The bill was read a first and second time. 

The report having been read, the bill was 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. l . 

The latter motion was agreed to. 


MARY C. HAMILTON. 


Mr. LAWRENCE, of Pennsylvania, from 
the Committee on Invalid Pensions, reported 
back, with the recommendation that it do not 
pass, bill of the Senate No. 56, granting a pen- 
sion to Mary C. Hamilton; which was laid on 
the table. 


NEW YORK CONTESTED ELECTION. 


The morning hour having expired, the House 
resumed the consideration of the regular order 
of business after the morning hour, being the 
following resolutions reported from the Com- 
mittee of Elections: 

Resolved, That Hon, James_Brooks is not entitled 
to a seat in this House as a Representative in the 
Thirty-Ninth Congress from the eighth district in 
New York. at g . 

Resolved, That William E. Dodge is entitled toa 
seat in this House as a Representativein the Thirty- 
Ninth Congress from the eighth district in New York. 

The following amendment had been moved 
by Mr. MARSHALL: 

Strike out all after the word “resolved,” and insert 
in lieu theroof the following: . É 

That William E. Dodge is not entitled to a seat in 
the House as a Representative in the ‘Thirty-Ninth 
Congress from the eighth district in New York. 

The pending question was upon the follow- 
ing resolutions, submitted by Mr. GARFIELD as 
asubstitute for the amendment: 


Resolved, That the invalidity of the register of the 
fifteenth district of the eighteenth ward of the city 
of New York would not of itself justify the rejection 
of the official returns of the canvassers of that district. 

Resolved, ‘That this case be recommitted to the Com~- 
mittee of Elections to report upon supplementary 
proof to he made as provided in the next resolution. 

Resolved, That either party be authorized to take 
supplementary testimony respecting the election in 
the fifteenth district of the eighteenth ward only, 
before the 10th day of May next, complying with the 
statutory regulations applicable to the case: Pro- 
vided, That five days’ notice of any proposed exami- 
nation of witnesses shall be sufiicient. 

The SPEAKER. The time of the gentle- 
man from New York [Mr. Brooxs] having 
been extended yesterday for one hour, he is 
now entitled to the floor. 

Mr. BROOKS then concluded the speech 
he commenced yesterday. [His speech will be 
found in the Appendix. ] 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting a report from 
the Secretary of State, with accompanying 
papers, relative to the claim on the Government 
of the owners of the British vessel Magicienn, 
and recommending an appropriation for the 
satisfaction of the claim, pursuant to the award 
of the arbitrators; which was referred to the 
Committee on Appropriations, and ordered to 
be’printed. 

The SPEAKER also laid before the House 
a message from the President of the United 
States, transmitting communications from the 
Secretary of the Treasury and the Postmaster 
General suggesting modifications of the oath 
of office prescribed by the act approved July 
2, 1862; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 


NEW YORK CONTESTED-ELECTION CASE—-AGAIN. 


Mr. DAWES obtained the floor. 

Mr. GRINNELL. Iask the gentleman to 
yield me a few moments of his time. 

Mr. DAWES. I am very anxious to close 
this debate, as I know every other member of 
the House must be. 

Mr. GRINNELL. I only desire a very few 
moments. f 
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Mr. DAWES. Lwil yield the gentleman 
six minutes of my time. 1 

Mr. GRINNELL. Mr. Speaker, it has sug- 
gested itself. to my mind that there are still 
other reasons why the sitting member should 
retain his seat. He says, in conclusion, that 
the blood of the martyrs is the seed of the 
church. Well, sir, I have only to say in regard 
to that, letit be spilt. That kind of Democratic 
seed seems to be running out, and for one, I 
am. in favor of the blood of the martyrs being 
the seed of the church as an experiment in 
this instance. But that is only an argument 
in addition to other reasons. The House will 
find some of them enumerated in the paper I 
hold in my hand, Perhaps it will not consider 
them good reasons. I find in the New York 
Times of yesterday, good conservative author- 
ity, the following: 

“Brooks is resorting to all sorts of strategy and 
questionable practices to make sentimentin his favor. 
To-day his partisans were circulating the story among 
the conservatives that Dodge was a radical, and would 
vote against the President: and they were urging 
the radicals to vote against him on tho ground that 
he was a conservative, and would sustain the Presi- 
dent. Brooks has also caused to be lithographed 
copies of the subscription lists of moneys raised by 
Mr. Dodge’s Triends to aid in his election, and has 
distributed them freely, as though that was a_very 
immoral practice, never resorted to in a New York 
election, or anywhere else. Brooks is running his 
machine on a high-pressure moral principle, and 
seems terribly shocked at the use of money in an 
election.” 

Mr. Speaker, this is the seventh year I have 
enjoyed legislative: experience, State and na- 
tional, and I have never yet known a Democrat 
to vote against his own party, against his own 
friends, or against the report of his committee, 
and if, in the revolving of the wheel of polit- 
ical fortunes, my doubtful friends should ‘ go 
over’ and have the perplexities of a contested 
election, your magnanimity will be remembered 
and thus fall into the arms of a party voting 
honestly almost by instinct. ‘This is not one of 
the virtues of the Union Congress. 

= There is another reason why we should 

ive the sitting member the seat. The minor- 
ity of the committee report that this corrupt 
bargain was made on a Sunday, and one of 
the divine commandments, ‘Remember the 
Sabbath day to keep it holy,” was broken. 
The Democratic party have found it out, and 
should we not join in their sacred devotion 
and virtuons indignation? We all know that 
on the Sabbath before the election all the 
Democrats were at church or at vespers; they 
had nothing todo with liquor shops; there was 
no indulgence of profane swearing; they were 
at church invoking the god of elections that 
they might succeed with all the devotion which 
the saviors of their cause would evoke. Heed 
the Democratic suggestion and rebuke the Sab- 
bath profanation, Another charge made by the 
sitting member is, that our party was guilty of 
bribery. Well, the statement that our party 
ean beat the Democratic party at cheating in 
New York will cause a broad grin throughout 
the country. But we must not doubt it. Mr. 
Dodge should be punished, and the sitting mem- 
ber be honored in behalf of a party free from 
all doubtful devices and political finesse, Re- 
curring to the ‘‘strategy’’ of the times, if it be 
that virtuous and persuasive woman has becn 
enlisted in the behalf of the Fifth avenue 
printer, who has just informed Mackerelville of 
the splendor of his congressional equipage; he 
has taken account of the contestant’s income 
down to a dime. I can mention an additional 
motive in a response to gentle appeals. I saw 
butone valid consideration to be set over against 
these opportunities to reward virtue from an 
unlooked-for souree—it is the verdict of the | 
Committee of Elections after months of inves- 
tigation; bat may not an approval of Demo- 
cratic sobriety, political morality, and Sabbath- 
keeping, and tender persuasion overcome our 
scruples? 

{Here the hammer fell.] 

Mr. DAWES. I now demand the previous | 
question. | 

The previous question was seconded and the | 
main question ordered. 


Mr. DAWES obtained the floor. 

Mr. SCOFIELD. Will the gentleman from 
Massachusetts yield to me for a few moments? 

Mr. DAWES. I should be very glad. to 
accommodate my friend on the committee, but 
really I think it due to the House that I should 
close this matter as soon as possible. I hope, 
therefore, my friend will excuse me. 

Mr. SCOFIELD. I wished to say a few 
words, but I will not insist on it. 

Mr. GRINNELL. Let me read one passsge 
from the report: 


“The committee entertain no doubt, therefore, that 
the majority of all the legal votes cast in the district 
were cast for Mr. Dodge, and in this finding they have 
deducted from his poll every vote about which, in 
their judgment, there was reasonable ground for 
doubt, giving the sitting member who holds the cer- 
tificate, the bencfit of all the doubts thatrested upon 
their minds after the most patient and careful exam- 
ination and deliberation.” 


I am obliged to follow the committee in this 


case. 

Mr. DAWES. Mr. Speaker, so much ground 
has been gone over in the discussion of this 
case, and so much, as matter of testimony and 
of law, is involved in it, that it will be utterly 
impossible for me, in the brief hour allotted 
me under the rule, to make anything like an 
argument satisfactory to myself and worthy of 
the subject. I can only promise, Mr. Speaker, 
and that is all I have ever promised in any of 
these undertakings, to be faithful to the charge 
commitied to me, and with whatever ability [ 
may be able to command, with all candor and 
with a conviction that Lhave no right to be 
otherwise than, so far as in me lies, entirely 
impartial, endeavor to submit in summing up 
what is, in the opinion of the committee, the 
conclusion of this whole ease. 

Mr. Speaker, the closing remarks of the sit- 
ting member were of so peculiar a character, 
so unusual in a discussion of this kind, that I 
may perhaps be expected to make some reply 
to them. 1 think that the Honse will bear the 
committee out when E say, as their represent- 
ative, that from the time when this evidence 
was submitted to them to be examined and 
weighed until the present moment not a word 
of a personal character toward cither the con- 
testant or the sitting member or any individual 
member of the House differing with them in 
their conclusions has fallen from the lips of 
anyoneot them. I think further, Mr. Speaker, 
ihat, so far as my memory serves me, nothing 
that can be regarded as of a partisan character 
has fallen from any member of ihe committee ; 
and I hope that I may be able to say of myself, 
what I feel I can say of every other member of 
the committee, on the one side and on the otber, 
that they have striven to forget party on this 
oceasion, and to regard this only as a contest 
between A B and C D as to which has been 
rightfully elected as a Representative from the 
eighth congressional district of New York. 

But, sir, it has been the fortune of the com- 
mittee from the beginning of the hearing till 
the last dying notes of the sitting member, 
still echoing within these walls, to hear one 
continued strain and refrain of charges of the 
grossest corruption and bribery on the part of 
the contestant, and that, sir, without one sein- 
tilla of evidence to sustain such charges. The 
committee in their report ignored the whole 
thing, for the reason that the most diligent 
search of 900 pages of printed matter failed 
to reveala single particle of testimony that 
any money whatever had been used by any 
person for any corrupt or unlawful purpose. 

But, six, it has seemed fitting to the sitting 
member never to forget this strain; and while 
some word in defense of this contestant might 
properly have come from the city of New 
York, where he is best known and where he 
has earned a reputation that will outlive any 
attacks that have been made upon it, still as 


| wisely, deemed it proper to notice these attacks, 
it becomes me, I think, to say a word or two 
in reference to them and the source from which 
they come. - . 
Sir, it cannot but be true that a politician 
l of many years’ standing, who has afiiiated with 


the contestant himself has not, and I think i 


every political party. that has lived “and died 
during a long period of time; and ‘has répudi- 
ated in succession the‘ principles which: they 
have avowed and which „be has advocated; 
who has himself declared, from his own expe- ` 
rience in mingling with parties, that he could: 
buy a nomination for Congress: at the hands 
of Mozart and Tammany Halls and the Repub- 
lican party, each and all of them atthe same 
time, and then go into the canvass, and if he 
had money enough, buy up votes at five dollars a 
head to elect him—TI say, sir, it cannot but be 
true that such a. man, whatever his ability and 
skill, will fail in attempting to transfer the 
-character thus earned in a generation of such 
service, from himself to one who has never 
had the fortune to mingle in politics at all, who 
has earned among the mercantile community 
a reputation as spotless as the sun, a reputa- 
tion as dear to him as the apple of his eye, and 
which up to this hour the breath of slander has 
never tarnished. Sir, the instincts of some 
politicians are as certain and unerring as the 
instincts of some animals, which can succeed. 
in making the clearest water foul and muddy, 
and which he who is wise gives a wide berth, 
since he cannot come near them without being 
bespattered. 

Sir, the sitting member has seen fit not only 
to- attack the contestant with the. charge of 
corruption, without a particle of testimony 
ihat one dollar was ever used for. any purpose 
improper under the law of New York or else- 
where, but in attempting to sustain that charge, 
he has made out a table which he has caused 
to be printed and spread upon our records, 
and which the minority of the committee have 
unwittingly incorporated bodily in their report 
—a table which is as false on its face as it is 
in fact. ‘The table sums up an expenditure 
of $15,508, and it does it in this way: one 
item of $2,900 is inserted twice; another item 
of $2,000 is inserted twice; another item of 
$2,200 is inserted twice; another item of $500 
is inserted twice. : 

Mr. MARSHALL. Does the gentleman 
assert that there is no evidence that Mr. Dodge 
expended immense sums of money in this 
election ? 

Mr. DAWES. I say there is not a particle 
of evidence that a dollar of money was ex- 
pended in an improper way. 

Mr. MARSHALL. Tt is a matter of con- 
jecture as to how it was expended. The evi- 
dence is that immense sums of money were 
expended, and I insist-——— 

Mr. DAWES. I wish that my friend had 
heard the remarks which I made a few mo- 
ments ago. I stated that the minority of the 
committee had been imposed upon in including 
in their report from the brief of the sitting 
member a table in which a number of the 
items are inserted twice oger. 

Mr. MARSHALL. I did not hear the entire 
statement of the gentleman; but I understood 
him as charging that this whole statement about 
the expenditure of money is without founda- 
tion in the evidence. The gentleman certainly 
cannot undertake to sustain such a statement ; 
because it is in evidence thatimmense sums of 
money were expended by the contestant ; and 
ĮI think it isin evidence that a part of it was 
expended fraudulently, wrongfully, and dis- 
gracefally; and if the gentleman,will permit 
me, I will state wherein. 

Mr. DAWES. I do not know how long the 


| patience of the House will endure; but I hold 


in my hand the testimony precisely as it was 
given; and instead of its proving what the gen- 
deman from Illinois [Mr. MARSHALL] claims 
in his report, and what is claimed by the sitting 
member, it proves the contrary, if it proves 
anything in the world. I refer the House to 
| pages 84, 35, 86, 46, 47, and 48 of the testi- 
mony, where the witnesses of the sitting mem- 
per himself deny poini-blank his grand and 
leading statement that Mr. Barr had been hired, 
with the money of the contestant, to run for 
Congress.against Mr. Brooks, or that they had. 
expended one dollar of money with the knowl- 
edge. of the contestant, or had expended it 
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otherwise than in precisely the same way that 
money is spent by everybody in elections, in 
paying the expense of hiring carriages, pro- 
curing speakers, posting handbills, and in all 
the variety of methods in which money is usually 
and. properly expended in elections. 

Mr. MARSHALL. Mr. Speaker, let me 
say 

Mr. DAWES. I decline to be further inter- 


rupted. 

Mr. MARSHALL. Ofcourse, if the gentle- 
man will make these statements and will not 
permit corrections I must submit to it. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] declines to yield, and 
must proceed without interruption. 

Mr. DAWES. Let me read from the testi- 
mony of the sitting member's own witness— 
Elliot C. Cowden: 


“I can only give you the leading idea. The idea 
was that Mr. Brooks had strong backers and was in 
the way of raising a great deal of money—he men- 


‘tioned through whom, but I don’t remember now— 


and that no amount of money was wanted to carry on 
Mr. Brooks’s election; and on the other hand, his 
means were very small; and while he did not ask us 
for a dollar, we thought it politic to give him some 
money—Mr. Cannon and myself—and we didit with- 
out saying a word to any one to my knowledge. It 
may have got out; those things always do; but Mr. 
Dodge was not, consulted in regard to it; he knew 
nothing about it to my knowledge.” 

Mr. Speaker, one word more and I will pro- 
ceed to what belongs to this case. I want to 
know for what purpose the sitting member has 
paraded the income of this contestant. For 
what purpose is it that he is continually refer- 
ring to the abundance of the contestant’s 
wealth? Is it for the same purpose in refer- 
ence to this tribunal as appears in the charge 
in the New York Express, that the contestant 
had succeeded in carrying his case through the 
committee by the force of his moncy? 

Mr. BROOKS. Has the gentleman from 
Massachusetts ever seen such a statement pub- 
lished in the New York Express? 

Mr. DAWES. Isit denied? 

Mr. BROOKS. Have you ever read such a 
statement in the New York Express? 

Mr. DAWES. I want to know whether the 


‘object is the same, whether the insinuation is 


the same touching this House when he parades 
the money of the contestant, as that which was 
made in the New York Express—that this case 
was put through by the force of the contestant’ s 
money? 

Mr. BROOKS. Did you ever read any such 
thing in the Express? 

Mr. DAWES, Is it not there? 

Mr. BROOKS. Did you ever read it? 

Mr, DAWES. I make this statement upon 
my own responsibility. 

Mr. BROOKS. The gentleman cannot say 
he ever read any such thing there. Let me say 
I have never read anything like that in the Ex- 
press, I should deeply regret to have anything 

ike that in the Express. So far from believ- 

ing the Committee of Elections would be influ- 
enced by Mr. Dodge’s money, I do not believe 
all of his money would buy the poorest man 
on it, 

Mr. DAWES. I do not believe the gentle- 
man would put it in the paper himself; it must 
have been put there in his absence. I take his 
own statement that he knows nothing about it. 
I stated it has been charged, and Lasked whether 
he was trying to make the same argument to 
the House. I beg pardon if I have done him 
injustice. I regret that I have been compelled 
to say a word about this matter. I would not 
have alluded to it, Mr. Speaker, if I had not 
felt it was necessary for some one to repel the 
charge which seemed to be made upon this 
undefended contestant, when there is not a 
member of the committee who can put a finger 
upon a single dollar of money which has been 
used improperly in this case, whether by the 
contestant or any of his friends. But it has 
been brought up here, and this parade of his 
income has been made before this House for 
some purpose best known to the sitting mem- 
ber, which I wish I could explain charitably. 


Mr. Speaker, if the: contestant had paraded | 


before the House that the sitting member was 


ss 


using his paper at home and his party at home 
for any such purpose, if the contestant had con- 
sented to such a mean and contemptible per- 
formance before the Committee of Elections, I 
should have felt bound to have treated it with 
all the indignation it deserved. i 

The Committee of Elections have weighed 
this testimony as well as they could. We may 
have erred. We claim nothing ourselves. The 
members of that committee claim nothing be- 
yond others, to sift and weigh testimony, and 
to judge properly of the conclusion to come to. 
But they do claim, Mr. Speaker, that they have 
faithfully examined and weighed this case. 
They do claim that they have spared no pains. 
They have spared no labor. They have omitted 
no opportunity. They have turned a deaf ear 
to no argument, come from what sourceit may. 
I have before me, taken from the record, a list 
of the time expended by the committee in giv- 
ing the sitting member and the contestant the 
opportunity they desired. Ten days, two hours 
each day, we listened to the learned gentleman 
from New York. We heard no complaint he 
had one word more. The records show that 
he took two weeks to prepare a brief of what 
he had said. The committee waited two weeks 
more before they came to a decision. Is it 
proper for him then to make any charge against 
the committee? 

What has transpired, Mr. Speaker, in the 
hearing of this case from first to last to justify 
the gentleman in his charge on the chairman 
of the committee that since the action of the 
House on the Bruce and Loan case he has 
failed to bring to the discharge of his duties 
here an upright and unbending purpose? 

Sir, I have been now eight years on this com- 
mittee, not by any request of mine, sometimes 
put there against my remonstrance. During 
that time the records of the committee show 
that fifty contested-election cases out of eighty 
that have existed in the last thirty years have 
come before the Committee of Elections, and 
{Í stand recorded on every one of them, and on 
no report ever made by me has the House 
differed with me or failed to sustain me. 

I make no pretension to any ability mani- 
fested in those reports, but I have this to say, 
that poorly as I may have been able to discharge 
the responsible duties of this position, there is 
one thing about them of which I am proud, and 
that is, they are all consistent. There is no 
conflict during all that eight years. 

Mr. Speaker, the party with whom I have 
affiliated has been in power, and yet the book 
of contested elections shows that of the reports 
I have made quite a number of them have been 
against my party, and I repeat, that on none 
of them has the House failed to sustain me. 

But that is of less consequence than the fact 
that at the close of this whole career, now 
drawing voluntarily to a close, I shall leave in 
this book a record which, if adhered to, I can 
trust my party associates on this floor with, if 
in the vicissitudes of fortune they shall come 
into a minority. No one decision in this book, 
for which in any degree I am responsible, will 
be found in conflict with any other, nor will 
any be found in conflict with the principles that 
will protect my party if they come into a mi- 
nority, as I feel some conscious pride in saying 
they have to some extent protected the minor- 
ity of this House on some occasions when I 
have felt there was some pressure upon them. 

Now, Mr. Speaker, I want to ask the House, 
is there anything that calls upon the House to 
treat this case otherwise than we have treated 
other cases? Is there anything in the position 
of the distinguished gentleman who now occu- 
pies this seat, or in that of-his distinguished 
contestant, or in the circumstances in which we 
stand, that calls upon us to treat it otherwise 
than the House has treated cases for the last 
thirty years that have come before it? If there 
is, I have failed to see it; and in listening most 
attentively to what has been said here on one 
side and on the other, I have failed to hear one. 
reason offered or suggested why we should not 
treat this case as we have treated all that have 
gone before. 


For one I do not propose to stand reéorded 
in this case in any other light mor under any 
other precedent than that which has governed 
me and the House in all the cases in which I 
have participated in bringing to a conclusion 
upon this floor; and until I hear some reason, 
I hope it will be sufficient for me to show that 
this case is like those which have passed before 
the House, upon which, after the most delib- 
erate and calm consideration, we have entered 
judgment for and against the parties, and 
handed down that judgment to those who are 
to come after us, as testimony that we deal 
impartially with contestants in this body. 

Sir, what is claimed by thiscommittee? Not 
that because a board of registry was appointed 
and constituted of men who were not residents 
of their district that made the election void. 
There is no such claim by this committee as 
that the appointment of incompetent registrars 
made void the election. Noris it claimed that 
because they did not appoint a clerk according 
to law, or did not administer the oath required 
by law, that made the election void. Nor is it 
claimed that because they did not hold their 
meetings according to law that made the elec- 
tion void, Nor that, when they did hold their 
meetings, because they did not discharge the 
duties imposed upon them by law, that made 
the election void. 

What, then, is claimed by the Committee of 
Elections? Itis this: that all these things put 
together were means through which fraud en- 
tered into the ballot-box in'that district. Not 
that one of them of itself made the election 
void, not that all of them put together made it 
void, but that by means of them all fraud came 
into that box. 


“The committee are of the opinion that there was 
no registry at this district; that neither of the pers 
sons appointed as registrars was competent to hold 
the ofice; that the man acting as clerk acted with- 
out authority; that the mode of making up the 
registry itself was a fraud upon the registry law, and 
in no manner a compliance with its provisions; that 
the use of such registry at the polls as a guide to the 
inspectors of election contributed directly to the poll- 
ing of fraudulent votes, and that the large and unac- 
counted for increase of votes at this poll is directly 
attributed to these departures from, and violations 
of, plain provisions of law, and that to accept the 
result of such poll so taken and so counted as the 
true account of legal votes only, is to sanction most 
inexcusable violations of important provisions of 
law, essential to the purity of the ballot-box.” 


Is there anything erroneous in law in that 
conclusion? The committee have not stopped, 
as I said before, at what would be the effect if 
any one of those departures from the law alone 
existed, but they have taken for their guide the 
law of the State of New York, as laid down in 
4 Selden, and followed it literally in the con- 
clusions to which they have come. I read the 
syllabus: 


“An irregularity in conducting an election, which 
does not deprive a legal voter of his vote, or admit a 
disqualified person to vote, if it cast no uncortainty 
on the result, and has not been occasioned by the 
agency of a party seeking to derive a benefit from it, 
may be overlooked in an action in the nature of a 
quo warranto.” 


That is the position taken. All these things 
may have existed, and still no evidence of fraud 
in the ballot-box. 

The court, in the case referred to, says: 


“It isnot to be disguised that there were irregu- 
larities in this district for which the inspectors were 
censurable, and perhaps liable to be punished by 
indictment, Had the defendant’s counsel contended 
on the trial that these irregularities rendered the 
state of the canvass uncertain, he should have asked 
to go to the jury with the question whether the votes 
were accurately canvassed or not. By omitting todo 
so, and by conceding that the questions were ques- 
tions of law, and not of fact, and allowing it to be 
proved, without objection, that the votes were accu- 
rately canvassed, nothing was left but the abstract 
question whether an omission to comply with the stat- 
utory requirements in question per ee invalidated 
the votes of that district. If these requirements be 
directory, and not jurisdictional, the learned judge 
was right, in deciding that the votes were properly 
allowed. 


Now, sir, it comes to a question of fact, 
whether through these agencies frauds were per- 
petrated on the ballot-box; and all that has been 
said by the committee in reference to the char- 
acter of these illegalities was only to show how 
they contributed directly to the bringing of 
i] frandulent votes into the ballot-box. The regis- 
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trars were not residents-and voters in the dis- 
trict, but strangers there, who did not know the 
honest from the dishonest voters so as to be 
able to pass upon their qualifications as such. 
The failure to have a clerk sworn by law to 
make a faithful record enabled men without 
the sanction of an oath to do precisely what 
was charged upon this clerk, namely, make 
false returns and entries upon the register for 
the purpose of blinding the inspectors of elec- 
tion. The failure to hold their meetings in 
the place designated by law enabled them to 
hold a meeting unknown to the electors in the 
district, and therefore to create facilities for 
making a fraudulent registry to be the guide 
thereafter. The failure to post up the notice 
in the place where the election was held for 
two weeks before the day of election was a 
failure to advertisé to the electors of that dis- 
trict the names of those they had registered, so 
that all could know whether they were true or 
alse. 

And in this connection I wish to call the 
attention of the learned gentleman from Ohio 
to the fact that the election was not held in the 
place where they held their other meetings for 
the performance of their duty. It was heldin 
a stable near by. The law says that the notice 
shall be posted up in the room or place where 
they hold the registry, which the law desig- 
nates as the place for holding the election. 
Therefore the law says that the notice shall be 
posted up in the room where the election is to 
be held. 

Now, this was not done. The list was posted 
up in Thompson's bar-room, while the election 
was held in his stable, off at a distance, com- 
municating with this building, as we learn to- 
day for the first time, only by a passage- way up 
in the second story. Men who went to the 
place where the election was held, in the stable, 
would not find this registry list; and men who 
went to the place where the list was posted up, 
would not find the place where the clection was 
held. The object of having the list posted up 
in the place where the election was to be held 
was, that fortwo weeks previous to the clection 
every name recorded there as that of a voter 
might undergo a challenge. Now, that was not 

one. 

Now, all of these things rendered it perfectly 
easy to perform the fraud that was charged in 
regard to this election precinct, and thatis why 
the committee have arrayed together the irreg- 
ularities in this precinct. 

Now, what was the evidence in this case? To 
begin with, the vote in the district was doubled ; 
and beside the vote being doubled, according to 
the testimony of one of the inspectors there were 
two hundred and fifty legal voters who failed to 
vote. And the vote in this fifteenth district 
was as large as it was in the fifteenth and 
twelfth districts, forming the old twelfth district 
the year before; and the part left of the old 
twelfth district as the new twelfth district cast 
within a few votes of the old vote, so that the 
two districts taken together give double the 
vote cast inthe old twelfth district. And when 
you take into account the two hundred and 
fifty men who Brennan said were ready to vote 
when the sun went down and they were pre- 
vented from doing so, then you will have a 
thousand or more votes to offset the four hun- 
dred and ninety odd given the year before. 

Mr. HALE. Idesire to ask of the chairman 
of the Committee of Elections [Mr. Dawes] 
if tho committec state to this House as a rule 
of law, that the fact that the vote of the new 
twelfth and fifteenth districts exceeded the vote 
in the old twelfth district by sixty-five and a 
half per cent. is of itself evidence of fraud in 
the election of 1864. ‘The increase of the vote 
is precisely sixty-five and a half per cent. 

My. DAWES. That is just like the learned 
gentleman on the other side taking up one of 
these irregularities by itself, and insisting upon 
it that I say that renders the election illegal. 

Mr. HALE. The gentleman cannot have 
understood my question; allow me to restate 


it. I simply asked whether the Committee of 


Elections claim that fact of itself to be. pre- 
sumptive evidence of fraud. I make no prop- 
osition, but simply leave the question there. 

Mr. DAWES. The committee make no such 
claim. If my friend had been attentive to what 
has already been said he would have learned 
that that fact of itselfand alone is not regarded 
as evidence of fraud. But. that taken with 
other things is one of the links in the chain of 
evidence that proves there was fraud... And if 
my friend cares to look over this book of con- 
tested-election cases, I will suggest to him to 
read the case of Blair vs. Barrett, and see what 
js said there, and what use the committee made 
of that very kind of evidence in that case, and 
what the House did in conclusion of the case. 

Now, I want the attention of my friend to this 
statement. You cannot double the vote in a 
little district that you can build a fence around 
in an hour—you cannot double the vote in such 
a district in a single year without being able to 
find some traces of it. You cannot double the 
vote ina single precinct in the city of New 
York without being able to find some traces 
of it. There will be some new house built, 
some new family, some new resident in the 
district. They cannot vote without being resi- 
dents of the district. 

Now, how was it in regard to this district in 
which the vote was doubled in a single year? 
Not only was there no new habitation erected 
in the district, but some of the old ones had 
been pulled down. ‘There was no new family 
in this district known to any of those parties; 
there was no evidence that there was any new- 
comer in the district. 

And the evidence of one of the inspectors of 
the board of registry was that the register had 
been incorrectly made, by the clerk purposely 
putting down wrong numbersand wrong streets. 
And there is evidence that the men could not 
be found at those numbers and on those streets, 
who were recorded as having voted on those 
streets and numbers. There is evidence that, 
to a large extent and per cent: in this district, 
men who were acquainted with the district and 
its residents, and who went around from house 
to house, were unable to find these voters any- 
where. There is evidence that one of these 
parties attempted, while the other did not, to 
test the registry by a canvass of the district ; 
and the evidence of the man who made the 
canvass was excluded on the motion of the sit- 
ting member, because it was in the form of an 
affidavit, the contents of which have never been 
before the committee in any way. 

Mr. HALE. The gentleman will permit me 
to ask him another question, simply to throw 
light upon the case, as I have failed to gather 
it from the report itself. I wish to inquire 
whether there was any evidence before the 
committee of any effort whatever to trace out 
and falsify the poll-list as to the names and 
residence of the voters. 

Mr. DAWES. Ii has been stated over and 
over again that the contestant employed for 
six weeks a man who had been a canvasser for 
the city directory, who ought to be a capable 
and skillful man for such work, to go from 
house to house, testing this registry. The 
evidence of this man was not introduced. But 
an officer of the Catholic church in the neigh- 
borhood, a man who was supposed to have a 
peculiar knowledge of the district, and who 
was one of the board of election inspectors of 
the district, was examined; and this affidavit, 
which had been excluded as part of the testi- 
mony of the contestant, was put before him, 
and he was asked about each one of the per- 
sons named. I submit that that was, so far as 
his testimony was concerned, a verification of 
the list. 

Mr. HALE. Did he testify to having made 
any examination? 

Mr. DAWES. Yes, sir; he was employed by 
the sitting member for the purpose of discred- 
iting this list which was excluded by reason 
of the objection of the sitting member. - 

Mr. BROOKS. And we had four days in 
which to do it. 
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Mr. DAWES. Whenthis witness.came upon 
the stand to discredit.the list, he verified it to 
a certain extent. ae, eyes ese 

Then the sitting member. called another. 
ness, a German, to discredit. this list. This 
witness pronounced 16.of the first 20 names tó 
be bogus voters; and then the sitting member 
examined him no further as to: that list: OH 
the other hand, Mr. Speaker, there is.no reply 
or explanation as to the fact that the vote 
of this district was doubled, and more than 
doubled. ER 

Now, Mr. Speaker, I think I have clearly 
explained the conclusions of the committee. 
shall not attempt to reargue or enforce the 
legal positions so ably presented yesterday by 
my colleague upon the committee, [Mr. Suet- 
LABARGER.}] Nobody has attempted to refute 
those positions; and in truth they are unan- 
swerable. ‘The facts, as I have shown, correb- 
orate those positions; and in view of the law 
and the facts, I submit that the committee are 
fully justified in the conclusion that the vote, 
of that district was so largely fraudulent, was 
based upon illegalities so glaring—contribu- 
ting, in the language of Selden, directly to the 
frauds themselves—that there is no precedent, 
and onght never to be a precedent, for count- 
ing such vote. 

The committee are called upon to-day to 
state why they did not treat in the same way 
the vote of another district in which there was 
a majority for the contestant. Now, sir, I beg 
the House to listen while I state, in the hearing 
of the members of the committee, that one 
reason why we did not pass upon that question 
was that we were never asked to do so. 

Mr. BROOKS. The gentleman will permit 
me to state that I did, in my brief, call the 
attention of the committee to that point. . On 
page 48 of the brief all the facts are set out in 
regard to that district; and it was the duty of 
the committce to look at the brief. 

Mr. DAWES. Mr. Speaker, in further cor- 
roboration of what I have stated, I call atten- 
tion to the first paragraph of the sitting mem- 
ber’s brief: 

“Ttis admitted on both sides that in the four 
contested districts, namely, twenty-first ward, sev- 
enth and third districts, and cightcenth ward, thir- 
teenth and fifteenth districts, two of the three regis- 
ters there were Republicans; also, two of the three 
inspectors were Republican; the poll-clerks (two in, 
each) were equally divided in polities; that is, the 
Republicans had the registration of the voters before 
the election, and the reception of the votes on the 
day of the election.” 

Lnow ask the attention of the House to 
what the sitting member claims was a call 
upon the committee to pass upon this question: 
Tread from page 48, under the heading, “A, 
Dodge district :”’ 

ane ward, thirteenth district, The vote 
Dodge, 304: Brooks, 134; Barr, 27. 

“he allegation is (B., 4,) thatthe canvassers were 
absent pending the canvass, ‘irregular and fraudu- 
lent,’ and that thereby Dodge was made to run higher 
than Lincoln, President, who had only 376 votes. The 
voto for McClellan was 185, (See official returns.)” 

[Here the hammer fell. ] i 

Mr. ASHLEY, of Ohio. I move that by 
unanimous consent the time of the gentleman 
from Massachusetts [Mr. Dawes] be extended. 

There wa#no objection. 

EVENING SESSION DISPENSED WITH. 

Mr. ASHLEY, of Ohio. With the consent 
of the gentleman from Massachusetts, I move 
that the session of ihis evening be dispensed 
with. 

The motion was agreed to. 

ORDER OF BUSINESS TO-MORROW. 

Mr. MORRILL. With the permission of the 
gentleman from Massachasetts, I move that the 
session of to-morrow be devoted exclusively to 
debate as in Committee of the Whole on the 
state of the Union on the President’s message. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. TROWBRIDGE, from the Committee 

on Enrolled Bills, reported that the committee 


1816 


had examined-and found truly enrolled. bills 


of the following titles; which were thereupon 
signed by the Speaker: i : 
‘An act (S. No. 105) to grant the right of way 


to the Cascade Railroad Company through a |! 


military reserve in Washington Territory ; 


An act (S. No. 114) for the relief of Jane W. ` 


Nethaway; and . 

An act (S. No. 117) for the relief of F. A. 
Patterson, late captain in the third Virginia 
cavalry. 

NEW YORK CONTESTED ELECTION—-AGAIN. 


Mr. DAWES. Now, what does he say in that 
brief?’ He says that in the twenty-first ward, 
thirteenth district, the absence of canvassers 
pending the canvass (B., 294,) exposed the 
canvass to peril from outsiders, and that the 
district voted— Dodge, 394; Brooks, 182 ; Bary, 
27; furnishing reasons, if any district is ex- 
cluded from the count, the best reason for 
excluding this. 

Tam aware that the testimony which hasbeen 
taken is in the book; but [repeat that neither 
party asked the committee to look at this. The 
sitting member described four contested dis- 
tricis; but he only referred to this, he said, for 
the purpose of elucidation. If I have time I 
will refer to the testimony in this district. 

I have already stated the committce have not 
held any illegality in a district otherwise honest 
wasany reason to set itaside. I have repeated 
it over and over again. Allow me to say that 
the committee based their conclusions not upon 
the fact that the board was.illegally constituted 
but upon these naked frauds which they after- 
wee found. I want the House to understand 
that. 

It was charged in this district, after the can- 
vassers took possession of the boxes, they left 
the canvass and went away to get some refresh- 
ment—for twenty minutes. It isnow claimed 
Because they did that we must reject this if we 
reject the other. How is this charge supported ? 
It is supported, if at all, by three witnesses, 
three only. Two of them swéar only two of 
the canvassers went away, two only, naming 
them. One of them swears he and his asso- 
ciates stood right in sight of the boxes while 
they were gone and that they could see every- 
thing that happened, and that the boxes were 
not touched. There is some contradiction of 
the testimony here. One witness contradicts 
another witness. One swears one way and an- 
othercontradictshim. One witness, a senator- 
elect, or œ senator occupying his seat at the 
time, of the State of New York, Senator Con- 
nolly, I think, swears that he was where he 
could look right on the boxes all the time until 
these men came back. Another witness con- 
tradicts him. One swears that three canvass- 
ers went away and left the boxes in charge 
of the clerk and a-police officer. He swears 
before he went away. that they canvassed the 
Congress box. 

Now, Mr. Speaker, withoutany evidence that 
the box was tonched at all; with the evidence 
of Senator Connolly, who swears that he was 
where he could see the box, and that during 
the whole time he saw nothing done to it; with 
the evidence of another, who said they can- 
vassed the Congress box before thay wentaway, 
and with the fact if there had been no canvass 
there could have been some discrepancy proved, 
we are asked why we ought not to reject this 
box because these two or three men went awa 
and left it. ` 

And we are asked to do this at this late day. 
I insist that we would have weighed the testi- 
mony if we had been asked in the committee 
to have done so. : 

Now, what is the duty of Congress? Ido 
net ask them to take the report of the com- 
mittee blindly and without any question. I 
do not ask them to support its conclusion if 
from the testimony they are satisfied it is not 
a just one. But l-insist it is the duty of Con- 
gress to do one of two things, either to sup- 

ort the conclusion at which the committee 
as arrived or to show from the testimony 
why it should be rejected. Ido not claim for 
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the committee the right to have its report 
adopted without examination. Every member 
of the House, as well as every member of the 
committee, is responsible for the vote which 
he may cast ; but the committee have a double 
responsibility, they have to be responsible that 
they do not misguide the House. Now, here 
is a case admitted by. everybody to be difficult 
to secure possession of all the facts involved. 
I do noi ask on that account the report of the 
committee shall be adopted without question. 
The testimony was so voluminous that it could 
not be expected thatthe members of the House 
could have carefully examined it. I do not 
ask that the report shall be adopted without 
question, but I do ask for it fair and candid 
treatment. 

Now, the gentleman from Ohio [Mr. Gar- 
FIELD] came into the House and offered a 
series of resolutions to recommit this case to 
the committee for further investigation. Upon 
what did he base his resolutions? This is the 
language of the gentleman from Ohio: 

“Now, one thing more: this whole case practically 
turns on the settlement of the question in relation 
to the fifteenth district of the eighteenth ward; for 
if the report of the majority be accepted in all other 
particulars, and rejected in respect to that district, it 
still does not unseat Mr. Brooks. There are so many 
remarkable collisions between the reports of the majority 
and the minority that Lam unwilling to act until som 
of them are cleared away.” . 

Now, I submit, Mr. Speaker, in all kindness 
to my friend from Obio, if that is fair. Every- 
body knows that this is a voluminous and com- 
plicated case, and the gentleman has not had 
time to examine it and study it and understand 
the testimony. And yet he is unwilling to take 
the report of the committee. Why? Not 
because he knows that there is anything in it 
wrong; not because he has found in it any- 
thing that is not corroborated by the testimony ; 
but because the minority of the committee do 
not agree with the majority. 

Mr. GARFIELD. The gentleman will allow 
me to say that he has only referred to one of 
the points which I made. TI trust hẹ will not 
say that because the two reports differed I 
wanted further investigation. 

Mr. DAWES. I understand the gentleman 
to say distinesly that he cannot vote upon this 
question until these discrepancies between the 
report of the committee and the views of the 
minority are reconciled. 

Mr. GARFIELD. Discrepancies as to mat- 
ters of fact. 

Mr. DAWES. Because the committee who 
have studied this case, or who certainly ought 
to have done it, have made a report on it, find 
that two of their number are unable to agree 
with them, the gentlemen from Qhio is unwill- 
ing to vote until that discrepancy is removed. 

Now, let us see what he says are the points of 
difference between the members of the commit- 
tee. One of them is this: that the committee say 
that the vote in the old twelfth district is about 
half as much again as the vote in the twelfth and 
fifteenth districts combined ; and the area of the 
fifteenth district is three or four times as large 
as that of the twelfth district. Well, now, 
instead of looking into the book to see which 
is right, the gentleman insists upon it that we 
must take the case back to settle that question. 
If he had turned to the book for one moment, 
he would have seen that the fifteenth district 
was taken out of the old twelfth district—a 
single page of the testimony would have settled 
that fact. But my friend says that he cannot 


vote until that discrepancy is reconciled, until | 
we show that a part of a thing is not three times: 


as large as the whole. 

The gentleman says, further, that this is a 
most remarkable statement upon the first page 
of the report: 


" If each were stripped of everything but that which 
could properly be called a ‘particular specification 
of the grounds upon which the party relies in the 
contest,’ very little would be leftin either. Thecon- 
testant, however, confined his proofs to the allega- 
tions affecting four precinets only, namely, thirteenth 
district of the eighteenth ward, fifteenth district of 
the eighteenth ward, third district of the twenty-first 
ward aed the seventh district of the twenty-first 
ward. 


My friend read that much ; why- could he not, 
with that candor which becomes: and-adorns: 
his character, have read further, as follows? 

“In the opinion of tho committee, there is con- 
tained in the several allegations of the contestant 
respecting these four. precincts a distinct allegation 
of fraud in the election, and error in the return, suf- 
ficiently specifie to require an answer from the sit- 
ting member, and to form the basis of a fair trial of 
the facts involved in the issues thus made up.” 

But, Mr. Speaker, my friend from Ohio re- 
vealed another thing to which I wish to call 
the attention of the House. He spoke of the 
inspectors of election not residing in the dis- 
trict. He said the sitting member declares that 
thatis general throughout the city of New York; 
that he so declared in the debate yesterday. 
Now, sir, Ido not find any such statement of 
the sitting member, that he had so declared in 
debate, or that he had affidavits to that effect. 
I made diligent inquiry, and it came to pass 
that I ascertained that the sitting member had 
procured affidavits secretly, unknown to the 
committee. After he had procured the rejec- 
tion by the committee of the affidavit of Dean 
about the residence of his voters, he himself 
} procured affidavits, and carried them secretly 
around among the members of this House, and 
it was not until he caused them to be read at 
the Clerk’s desk, that the Committee of Elec- 
tions could derive any benefit from them what- 
ever. They were taken not only without notice, 
but without knowledge on the part of the con- 
testant. 

My friend from Wisconsin, [Mr, Parrs,] 
who is a fair and candid and true man, states 
in his speech, which I hold in my hand, that 
if the affidavit of Dean could” have been used 
as evidence before the Committee of Elections, 
he would have been obliged to vote for the 
contestant. I ask him to take notice that the 
sitting member here yesterday supported his 
case by affidavits of which the committee never 
had the slightest knowledge. I submit to him, 
therefore, whether the way is not clear for him 
to look into the affidavit of Las Casas Dean, 
and come to the conclusion, legally, as I þe- 
lieve he has already done morally, that this 
seat belongs to the contestant. The sitting 
member has waived, by his proceedings here 
in the presence of the House, all further claim 
to have the affidavit of Las Casas Dean ex- 
cluded. 

Mr. MARSHALL. Iwish to state, with the 
permission of the gentleman from Massachu- 
setts, the fact, which it seems to me the House 
ought to know, that there is, a perfectly satis- 
factory reason why this evidence, offered by 
Mr. Brooks in the affidavits, was not submitted 
by witnesses to the proper tribunal in New 
York, and that is that there was no specifica- 
tion made by the contestant that these inspec- 
tors were not residents of the election district. 
The sitting member had no notice whatever 
before the evidence was taken that this was a 
point in the case, none whatever. ` 

Mr. DAWES. I willnow yield fora moment 
to the gentleman from Vermont, [Mr. Woop- 
BRIDGE. | . 

Mr. WOODBRIDGE. I desire to ask the 
gentleman a question. I have-been obliged to 
be absent for the last ten or twelve days, in 
Vermont, and, of course, I have not examined 
this question for myself, as I should otherwise 
have done, or read the two elaborate reports pre- 
sented by the majority and minority of the com- 
mittee. I have been informed, however, since 
I came back that the gentleman whose name 
appears first as signing the minority report, by ` 
reason of illness was only present at two of the 
meetings of the committee, which continued 
during a period of six weeks, and that the other 
gentleman who signed the minority report was 
very seldom present. 

Sir, I have been somewhat accustomed to 
try cases before our courts involving questions 
both of law and of fact; and if any questions 
of fact are involved here in regard to which the 
appearance of the witnesses might govern in the 
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weight to be allowed to their testimony, I desire 
‘to ask the chairman of the Committee of Elec- 
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tions whetker the members of the committee 
who have signet this minority report have 
been in attendance so asto have heard the tes- 
timony given both for the contestant and the 
sitting member? 

Mr. MARSHALL. Let me say to the gen- 
tleman from Vermont, that the witnesses in 
election cases are not brought before the com- 
mittee at all. 

Mr. WOODBRIDGE. The testimony is 
taken in writing, I know, but have those mem- 
bers who signed the minority report been pres- 
ent for consultation at, the meetings of the 
committec? 

Mr. THAYER. I object to that question 
on a point of order, and I do not think that is 
a proper inquiry. i 

Mr. DAWES. I was going to say to the 
gentleman from Vermont, that { cannot answer 
such a question. I do not wish to give any 
indication in regard to the action of the com- 
mittee of the gentlemen who signed the minor- 
ity report. I will make no statement about 
that. I think I may say, however, that the 
committee were suprised at the accuracy with 
which the minority were able to reproduce the 
language including the errors in the arithmeti- 
cal computations of the argument before the 
committee of the sitting member. [Laughter. ] 

Mr. MARSHALL. I. did not hear the wit 
of my friend that provoked that laugh. But 
I would like to make one remark, and that 
is, so far as my connection with the minority 
report is concerned, I can state what my means 
of information were. The gentleman seems to 
intimate that the minority had no information, 
and made up their report without knowing what 
they were doing. I can only state, without say- 
ing anything that occurred before the commit- 
tee, that all the evidence that was before the 
committee is before every member of this 
House, who can look into the record, and see 
whether the facts stated by the minority of the 
committee are correctly stated or not. 

Mr. DAWES. I was calling attention to the 
fact that while the sitting member had excluded, 
bythe inexorable rule of law, testimony offered 
by the contestant, which was most important in 
its character, if true, in regard to the fraudu- 
lent character of this vote, excluded it because 
it was an affidavit, yet unknown to the com- 
mittee he has got together some affidavits and 
circulated them privately among members of 
this House. And then when he had the last 
word he has had those affidavits read at the 
Clerk’s desk. Now, I submit it to the judg- 
ment of the House, not to that of the sitting 
member, to say whether or not that was fair 
and right. 

I want to show what has been the effect: of 
all that on the partof the sitting member. ‘The 
gentleman from Ohio [Mr. Garrintp] proposes 
that the House recommit this case to the Com- 
mittee of Elections. Sir, it ought to be recom- 
mitted to the committee if one of two things 
has happened: if the committee have not dealt 
fairly with the sitting member, or if he has not 
had a fall and fair opportunity to be heard. 
Now, I do not intend to say anything more in 
regard to whether the committee have dealt 
fairly with him. ; 

Bat I wish to state a few things to enable 
the House to decide whether the sitting mem- 
ber has had or not a full and fair opportunity 
to be heard, and I make the statement in the 
hearing of all the members of the Committee 
of Elections. The committee commenced this 
hearing early in January last. It was a long 
time before they could get the sitting member 
to a hearing, and when the committee began 
the hearing it was without any testimony at 
all on behalf of the sitting member. To their 
inquiry where his testimony was he gave this 
response: “I propose to submit this case to 
the committee first upon the testimony pro- 
duced and filed by the contestant and referred 
to the committee. Then if you find a case 


against me, I will introduce new testimony , 


and ask you to hear that.”’ 
The reply of the committee to that was, that 
that was not the way to try a case; that he must 


put in his testimony, which was then in the 
Capito! and within his control, but not referred 
to the committee; that he must have that 
referred with the resi, and the whole case must 
be tried together. Now, I ask the House 
whether that was fair or not, I ask the gentle- 
man from Ohio, [Mr. Garrixp,] because he 


is the mover of this resolution to have the case ` 


again tried by the committee. Task-him as a 
gentleman of great experience whether it was 
fair for us to say to the sitting member, ‘We 
will not try this case one side at a time; put in 
your testimony along with that of the contest- 
ant, and when Fou say you are ready we will 
try the whole ease??? Thereupon he did put in 
his testimony and it was printed in one of these 
books of evidence. * 

Then when we again came to a hearing of 
the ease the sitting member made a new prop- 
ositiog, that we should try the case upon these 
two books, and then if the committee found 
that the contestant had the right to, the seat, the 
sitting member would ask time to take more 
testimony. The reply of the committee to him 
was, ‘That is not the way to try a case; make 
up your mind whether you will go to trial on 
this record or not; if you are ready to go to 
trial upon this record the committee are ready 
to hear you; if you are not ready then say so.”’ 
I ask the House to decide whether that was 
fair or not. The sitting member took a day to 
decide whether he would go to trial upon this 
testimony; atthe next hearing he came in and 
said he was ready. And then it was that the 
comimittee spent weeks in hearing him and the 
contestant, And the sitting member gave us 
notice that it would be May before we got 
through with this case. 

Now, what comes from circulating these pri- 
vate affidavits here? Why, the gentleman from 
Ohio, [Mr. GARFIELD, ] after secing these pri- 
vate affidavits, and hearing the declarations of 
the sitting member in regard to them, comes in 
here and offers a resolution to recommit this 
case to the committee, and thus enable the sit- 
ting member to attain the very end he secks. 
What was that resolution? 


“ Resolved, That the testimony taken as to Hon, 
James Brooks be recommitted to the Committee of 


” Elcetions, with instructions to report especially the 


facts as to the eustom, under the laws of New York, 
of appointing inspectors of the registry of elections 
not from the particular election districts in which 
they reside; also, the facts respecting tho verification 
by Brooks of the votesfor Brooks in the fifteenth dis- 
trict, with power to send for persons and papers, and 
power to reinstitute judicial reéxamination in said 
district.” 

That Mr. Brooks do so and so; not even that 
the contestant be allowed an opportunity to 
reply to that testimony. 

Itis proper for me to say that such is the hon- 
esty of the gentleman from Ohio that he never 
can be caught in any man’s trap, and when it 
was pointed out to him that common justice 
required that the contestant should also have 
an opportunity to take testimony, he imme- 
diately. modified the resolution which the affi- 
davits had prompted him to offer, and put it in 
such a shape as to provide that both partics 
should take testimony. I only submitted the 
original form of the resolution to show that the 
affidavits had tended in a certain degree to pro- 
duce exactly the effect which the sitting mem- 
ber contemplated when he gave us notice in 
February that he would make us try this case 
over again on new testimony. 

Mr. BROOKS. Mr. Speaker 

Mr. DAWES. T cannot yicld any farther. 

Mr. BROOKS. What the gentleman says 
is not true. . 

TheSPEARKER. The gentleman from Mas- 
sachusetts declines to yield further, and must 
proceed without interruption. 

Mr. DAWES. When it has been shown that 
the law required the board of registry to be 
residents and voters of the district; that the 
requirement of the law was not complied with 
in this district; that the registrars gave every 
opportunity to cheat, and that cheating was 
carried on extensively, the gentleman from 
Ohio proposes that the case shall be sent back 
to the committee, so that they may report 
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whether in-a great many: other ‘district 
same facts: did not exist, as if that would: 

any answer. < When: the committee have der 
cided thatthe board of registry it that distriet. 
was illegally constituted, and that. a-door ayas 


S 
opened to fraud, the gentleman’ asks that wë: 
shall be directed to report the custom*in’ the 
State of New York in reference to that matter: 
The custom:in New York, I believe, isto chest: 
on all sides, though I do not know positively. 
how that may be. TS 

Mr. MARSHALL. Ttrust that I shall be > 
allowed an opportunity to correct the statement 
which the gentleman has made in reference’ to 
what. occurred before the committee. I shall 
not follow him in that statement unless by. the 
permission of the House, as I know that. the 
rules forbid it. The gentleman has not stated 
fairly all the facts in regard to the manser‘in 
which this matter came before the committee. 
If the House would grant its permission I would 
give another version of the facts, which, I think 
the gentleman would not deny, and which, i 
believe, would present the matter more fairly 
to the House. a f 

The SPEAKER. If the gentleman from 
Massachusetts yields the floor, the gentleman 
from Illinois can proceed with his explanation, 
unless some gentleman raises a point of order, 

Mr. DAWES. ‘The point at issue relates to 
a matter which transpired in the committee 
when the gentleman from Illinois was not 
present. : 

Mr. MARSHALL. The gentleman scoms 
to make an insinuation that J did not attend 
the sittings of the committee as regularly as I 
should have done. I will state, for the satis- ` 
faction of the gentleman and the House, that I 
was not able always to be present. But I cer- 

‘tainly am able to read, and 1 think to under- 
stand, the evidence in this case. I would like 
to state the facts as they actually occurred, but 
I do not propose to make that statement except 
by unanimous consent. 

The SPEAKER. The Chair will state that 
it has been repeatedly decided that it is mot in 
order to allude on the floor to anything that 
has taken place in committee, because’ com- 
mittees must report their action to the House 
in a formal manner. But if no gentleman 
raises the point of order, the Chair will not 
arrest the gentleman from Illinois.in any state- 
ment he may make. 

Mr. MARSHALL. Iprefer not to proceed 
without the consent of the House. 

The SPEAKER. The gentleman from Ili- 
nois asks unanimous consent to state what 
transpired in the committee-room. . Is: there 
objection? The Chair hears none. 

Mr. MARSHALL. Itappears by the printed 
evidence that the time for taking the testimony 
was nearly all occupied by the contestant, and 
when the time closed the sitting member had 
not had an opportunity to conclude his. evi- 
dence. The contestant, although appealed to, 
refused to consent to an extension of time: 
The subject, if L am not mistaken, first came 
up before the committee on a motion to dis- 
miss the case, for the reason that there was no 
sufficient notice and that there were no specifi- 
cations according to the forms of law. That 
was the question which was discussed before 
the committee for some days. ‘Then the sit- 
ting member did appeal to the committee that 
time should be given to him to go back and take 
the evidence which he had proposed to take 
before. ‘That privilege wasrefused him. Ido 
not say that the committee acted improperly 
in refusing that permission, but I think it fair 
that the House should know that the sitting 
member has made every endeavor to have this 
evidence taken. He has tried every means in 
his power to obtain an opportunity to take this 
testimony, both by appealing to the contestant 
and to the committee. 

Mr. RAYMOND. I ask the gentleman from 
Massachusetts to yield to me for a few mo- 
ments. 

„Mr. DAWES. Iwill yield to the gentleman 
from New York for five minutes. 


Mr. RAYMOND. I did not wish to inter- 
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rupt the argument of the chairman of the com- 
mittee, for what I have to say has no bearing 
on what he is discussing. Without entering 
into a canvass of the merits of the case—I am 
ashamed to say I have not possessed myself 
with a knowledge of all the testimony in the 
case—I desire simply to refer to one aspect of 
the argument of the sitting member, particu- 
larly as I heard him yesterday and to-day; I 
mean that portion of his argument which may 
be called argumentum ad invidiam, relating 
personally to the contestant, to his standing, to 
his wealth, and to various matters which, ac- 
cording to the allegation of the sitting member, 
have been connected with this contest. J list- 
ened with a good deal of surprise, sir, to the 
gentleman’s remarks upon the wealth of the 
contestant, to his rehearsal of the amount of 
his income, the net income upon which he pays 
tax, the aggregate income upon which he does 
not pay tax, the amount per annum, per diem, 
and per horam, and so much for each moment he 
drew his breath. What could be the use of 
such ennmeration as that unless to appeal to 
the prejudices of the House against his wealth? 
That, I take the liberty to say, is an unfair 
appeal, and one with which this case has noth- 
ing to do. 

1 venture to say there is not a man in New 
York, or in the United States, or on the face 
of the earth, who knows the contestant in this 
ease, who will for one moment pretend or sus- 
pect his possession of large wealth is to be 
weighed against him in this or any other scale. 
It has all been acquired honorably, justly, 
fairly, without wronging any man. After ac- 

` quiring wealth in this way it is to his honor and 
something to be said rather in his praise than 
against him that he still has it. And some- 
thing still more to his praise and honor should 
be the fact that he has expended it as liberally 
and nobly and honorably as he has acquired it. 

There is not a man familiar with the chari- 
ties of New York, or the charities outside of 
New York, which seek that city as the field 
of operation forthe recruital of their resources, 
who does not know the contestant in this case 
is the first man to whom they all go and the 
man from whom they come with the largest 
contributions. 

Ido not think it was more just to reproach 
the contestant with the companionship attrib- 
uted to him in the terrible sentence of Cicero’s 
invective which he applies to the associates of 
Catiline, that the murderers, thieves, scoun- 
drels, and rascals were all to be found, as the 
gentleman has with some freedom interpreted 
the passage, in the parlors of the contestant. 
Well, sir, I perhaps stretch the matter a little 
too far, but I do not see how I can avoid the 
conclusion that the intention was to carry the 
impression that these men were in the parlors 
of the contestant for the same purpose and with 
the same motives which brought the compan- 
ions of Catiline into his presence. I do him 
no injustice when I say he knows better than 
that. Ile knows no man ever stood in the 
presence of the contestant venturing to make 


any proposition dishonorable in any way. The |j 


sitting member will agree with me they were 
there for the purpose of being consulted as 
witnesses, and notas participants in any crime. 

T rose simply to protest against personal in- 
justice done to the contestant in this case, and 
Ido not wish to enter into any further discus- 
sion of the matter. 

Mr. DAWES. In the heat of what I have 
been saying I am conscious of having said 
something personal to the sitting member which 
I shall always regret. I ask permission of the 
gentleman to withdraw all such remarks. 

Mr. BROOKS. The gentleman. promised 
to call the attention of the committee to the 
fact that the July riots were in the fifteenth 
district, and to show the testimony therefor. 

Mr. DAWES. Mr. Speaker, I did promise 
to make an answer. I ask the gentleman to 
read the report. The report does not say that 
the J aly riots were in the district, but it says, 
‘this district had a bad reputation in connec- 
hon with the July riots.” think the gentle- 


man knows what reputation is. Isubmit such 
was the statement in presence of the commit- 


| tee without contradiction. They went from this 


district to the July riots, and those men made 
this reputation. 
Mr. BROOKS. Was that in the proof? 
Mr. DAWES. No, it was not; but reputa- 


tion is proof without taking depositions. Itis 
what people say of him. i 
Mr. BROOKS. They never saidit. Itwas 


never said. except by Mr. Dodge. 

Mr. DAWES. It was said over and over 
again in the committee-room. That is my 
recollection. ~ 

Mr. BROOKS. Another correction, The 
gentleman said that in the third district the 
canvasser was drunk. Fs there any proof of 
that? 

Mr. DAWES. There are two answers to 
that. That isa district in which the committee 
are unanimons that the allegation was not sus- 
tained by the proofs, and therefore it does not 
make any difference whether it was so or not. 
The evidence is that the man drank liquor so 
many times that he- could not tell how many, 
and fell asleep. 

Mr. BROOKS. _Is that in the proof? 

Mr. DAWES. I cannot spend time on these 
matters. That isthe second thing; now, what 
is the third? 

Mr. BROOKS. The gentleman promised 
to make all these corrections. He said that 
Brady was a self-constituted clerk. 

Mr. DAWES. I explained what I meant 
by that when the gentleman from Illinois [Mr. 
MarsaaLL)] was on the floor. I meant that 
he was a clerk who was put in the place of 
his brother, without appointment, because his 
brother said he wanted to make employment 
for him. He did his work and took the pay as 
clerk in his brother’s name. I call that. self- 
appointment. Iam not a lexicographer. 

ere is the testimony of the man who drank 
the liquor: 
k Question, Did you take any liquor there? 
ia ener: I might have taken liquor in the house 
i Question. Don’t you remember that you took 


liquor there 


2 
Answer, I did not take very much liquor the same 


ay. 
a Question, Don’t you recollect you.took liquor 


there? 

“ Answer. I did. 
“ Question. How many glasses did you take? 

i Answer. I donst recollect. 

“ Question. Did you take ten ? 

Answer. No, sir. 
i $ Question. Did Mr. Fitz Simmons give you this 
guor ¢ 
* Answer. I can’t recollect whether Mr. Fitz Sim- 

mons or his bar-keeper. 

“ Question. Either Mr. Fitz Simmons or his þar- 
keeper gave it to you? 

* Answer. Very like, sir. 

* Question Did he give it to others beside you? 

“ Answer. Yes. 

“ Question. Many others, or few? 

“ Answer. I don’t think there were many.” 


Mr. BROOKS. Is there any proof that he 
was drunk? 

Mr. DAWES. He drank a good deal of 
liquor and got asleep. [Langhter. ] 

Now, Mr. Speaker, I have spent consider- 
able time on this collateral matter. I hope the 
Globe reporters will strike out of my remarks 
everything that is personal to the sitting mem- 
ber, that I may never have it to think of after 
this case is over. 

I was dwelling upon the singular request 
made by the gentleman from Ohio, [Mr. GAR- 
FIELD, | first that we should take this case back 
and go into evidence whether others were in 
the habit of cheating in the same way, and 
second, as his resolution was modified, that 
both partics take further testimony about the 
fifteenth district, and finally, as was modified 
by the adoption of the resolution now pending, 
thus: 

Resolved, That tho invalidity of the register of the 
fifteenth district of the eighteenth ward of the city 
of New York would not of itself justify the rejection 


ot thio official returns of the canvassers of that dis- 
rict. 


Resolved, That this case be recommitted to the 
Committee of Elections to report upon supplement- 
ary proof to be made as provided in the next res- 


vert. 


olution. _ : 
fesoived, That either party be authorized to take | 


supplementary testimony respecting the election in 
the fifteenth district of the eighteenth ward only, be- 
fore the 10th day of May next, complying with the 
statutory regulations, applicable to the ease: Pro- 
vided, That five days’ notice of any proposed exam 
ination of witnesses shall be sufficient. 

Now, I want to inquire why the gentleman 
applies this proposition to the fifteenth district 
of the eighteenth ward. If he had read the 
report he would have found that there are two 
other districts in which the committee said that 
the allegations were notsustained, because they 
were in doubt as to the testimony in regard to 
those districts. Whydid the gentleman not 
think it of just.as much importance to take 
testimony in regard to those districts as in 
regard to this one? í 

Mr. GARFIELD. This is the only one 
which decides the case. 

Mr. DAWES. That only shows, as I stated 
before, that the testimony was so voluminous 
tliat my friend could not read it, and so he 
trusted to the minority report for his facts. 
We reported on four districts, two of which we 
sustain and two of which we do not, because 
there is doubt in the testimony. 

There is one thing more to which I will ad- 
The gentleman from Ohio [Mr. Gar- 
FIELD] says he is prompted to do this because 
we make this admission: 

“The committee are, however, of the opinion that 
it was competent for either contestant or sitting mem- 
ber to prove the casting of legal votes at this poll, 
even without a register.” 

Now, that is precisely what we in the report 
declared was a proper thing for them to do. 
They did not do it, but afterward the sitting 
member asked to have further time for that 
purpose. In that respect the resolution of the 
gentleman from Ohio [Mr. Garriero] follows 
the very course which the sitting member 
desired. 

And now I wish to call attention to the fact 
that when the gentleman from Ohio [Mr. Gar- 
FIELD] adopted the resolution, offered by my 
colleague on the committee, [Mr. PAINE, ] con- 
fining the taking of this testimony to the 10th 
day of May, the sitting member sprang to his 
feet and sought to extend the time beyond the 
10th day of May. Let him not be concerned. 
If the resolution is adopted, and this is recom- 
mitted to the committee, he will not be required 
to be here on the 10th day of May; he willnot 
be required to be here this session of Congress 
at all. It is not possible. There are four elec- 
tion cases behind yet to be heard. ‘The testi- 
mony cannot be kept until after the 10th of 
May and produced here until the close of the 
session. It will be January before he would 
get to the hearing of the case, and then he can 
take ten days as well at the next session as at 
this, and it will be the last two weeks of this 
Congress before the report will be made. And 
does the gentleman suppose that in the last two 
weeks we can spend four more days arguing 
this case? 

That is the practical result of the proposition 
to submit it again to this committee, and that, 
too, after every opportunity has been afforded 
that any contestant or sitting member has had 
in thirty years to bring his case before the com- 
mittee, There is not on record a case where 
a party has had a hearing of ten days and has 
afterward come into the House and said he 
wanted more time to take testimony. 

But my friend from Ohio [Mr. Sratpinc] has 
another mode of disposing of this case. Why did 
not my friend on myright come right out man- 
fully and say we had better confirm the sitting 
member in his seat than strike this side blow at 
the report of the committee by recommitting the 
report, the effect of which can be nothing else 
than to confirm himin his seat. The practical 
operation of it, I submit, is nothing else than 
to do so. But my friend over the way [Mr. 
SPALDING] says that the method pursued by 
the committee is not justifiable to set aside the 
vote of a precinct which is proved to be illegal 


and fraudulent, and which he agrees with the 


committee is so, because we have no right so 
to override the will of the people in a precinct; 
and if we may do it in one precinct we may do 
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it in two, and may thus unseat any member. 
I believe I state it correctly... 

And that is the line of the argument of the 
gentleman from Illinois, [Mr. Farnsworru. ] 
it was an argument that evinced that he under- 
stood thoroughly the case. It was exactly in 
the line that I had heard before so long in the 
committee, that no one who had heard it the 
first time could doubt but what it was an able 
and thorough argument, made from a complete 
understanding of the case. 

But I want to call his attention to the fact 
that his conversion in the case surpasses that 
of Saul of Tarsus. ` For let us remember that 
in the last few moments of the debate in the 
Voorhees case my friend begged a few minutes 
of my time in order to make a speech, and he 
made haste to say that he disagreed with the 
committee because they did not go far enough. 
Because the committee set aside a poll and then 
gave the parties an opportunity to prove the 
votes, he said that that, in his opinion, was 
not law. 

{Here the hammer fell.] 

Mr. ELDRIDGE. I move the gentleman’s 
time be extended. 

Mr. DAWES. I want five or ten minutes. 

Mr. ELDRIDGE. I move that the gentle- 
man have ten minutes. 

No objection was made. 

Mr. DAWES. I only want to call attention 
to the speech of the gentleman from Ilinois, 
[Mr. Farnswortu,] where, on the last day of 
the Voorhees case, he undertook to call the 
committee to account because they not only 
set aside the poll for the same reason that they 
set aside the poll in this case, but they also 
gave an opportunity to prove the votes which 
were legally given; which, he said, we ought 
not to have done. Yet yesterday my friend 
made haste to say, when the committee had 
done in this case exactly what he said they 
should have done in the other case, that it was 
not a principle by which he could stand. 

Mr. FARNSWORTH. Will the gentleman 
allow me to point out the difference between 
the two cases? 

Mr. DAWES. I understand the difference 
fully. 

Now, my friend from Ohio [Mr. Sparpinc] 
has a more singular way of doing things than 
that. He says itis an unsafe proceeding to 
establish the precedent of setting aside a whole 
poll, because there was illegal and fraudulent 
votes cast in the district; for that would be 
putting the power in our hands to unseat any 
member. Well, and what is his remedy for 
that? He proposes to set aside all the polls. 

He says it would be most unprecedented, 

most unjust, most wicked to set aside this poll, 
although in his speech he agrees with the com- 
mittee that it was fraudulent and illegal, and 
therefore void. But he says it gives us the 
power to unseat a member by setting aside just 
as many polls as we please, and then he pro- 
poses as his remedy that we set aside all the 
polls. 
i Now, it is our duty to do something else; it is 
our duty to say, and to say now, which of these 
two men was elected, unless we believe in one 
of two things. ` We must believe, if we refuse 
to decide which of those two men was elected, 
either that the committee are fools, and can- 
not reproduce the conclusions which lie in the 
testimony, or that they are knaves and refuse 
to do so, one or the other. I ask nothing in 
pehalf ofthe committee. Ionly ask this House 
not by any side blow to set aside the report of 
the committee; not to recommit the case to 
the committee for the purpose of taking more 
testimony, which will end in leaving the sitting 
member here, for reasons I have already stated, 
unlessthey think the committee have not treated 
him fairly, and have not given him every oppor- 
tunity to try his case as it ought to have been 
tried. . 

I have no doubt the committee will, as well 
as they may, cheerfully perform any duty which 
is devolved upon them by the House. But I 
confess to a lack of strength and some feeling 


of discouragement, if all the labor which they 
have performed in this case is to be set aside 
and considered as naught. I believe it has 
been the honest endeavor of the committee to 
sift this case fully; and having done so, with 
all their knowledge of other cases and the 
principles therein involved, there has been left 
upon their minds a clearer conviction than ever 
rested upon them in other cases, that the hon- 
est return left the majority of the votes in favor 
of Mr. Dodge. And that is the reason why 
they have reported a resolution that the con- 
testant should have this seat. 

Mr. BROOKS. So far as I am concerned, 
Thope the reporters of the Globe will make 
no alteration or retraction of the remarks of 
the able gentleman from Massachusetts, [Mr. 
Dawes.] By those remarks he has done me 
all the damage he could before the House ; he 
could do no more if they should be published. 
I trust, therefore, he will not change them. 

The question was upon the following amend- 
ment of Mr. Garriero to the amendment of 
Mr. MARSHALL: 

Resolved, That the invalidity of the register of the 
fifteenth district of the cighteenth ward of the city 
of New York would not of itself justify the rejection 
of the official returns of the canvassers of that district. 

Resolved, That this case be recommitted to the Com- 
mittee of Elections to report upon supplementary 
proof to be made as provided in the next resolution. 

Resolved, That either party be authorized to take 
supplementary testimony respecting the election in 
the fifteenth district of the eighteenth ward only, 
before the 10th day of May next, complying with the 
statutory regulations applicable to the case: Pro- 
vided, That five days’ notico of any proposed exam- 


ination of witnesses shall be sufficient. 


Mr. RANDALL, of Pennsylvania, called for 
the yeas and nays. 

The ycas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 53, nays 80, not voting 
50; as follows: 

YEAS—Messrs. Baker, Bergen, Boyer, Coffroth, 
Cullom, Dawson, Defrees, Denison, Eldridge, Farns- 
worth, Finck, Garfield, Glossbrenner, Aaron Harding, 
Harris, Hogan, Edwin N. Hubbell, James R. Hubbell, 
James M. Humphrey, Ingersoll, Jenckes, Kasson, 
Latham, Le Blond, Loan, Marshall, MeIndoe, Niblack, 
Nicholson, Noell, Paine, Pike, Radford, Samuel J. 
Randall, William H. Randall, Ritter, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Smith, Spalding, 
Strouse, Taber, Taylor, Thornton, Trimble, Robert 
T. Van Horn, Elihu B. Washburne, Whaley, Win- 
field, and Wright—53. 

NAYS—Messrs, Alley, Allison, Baldwin, Banks, Dax- 
ter, Beaman, Benjamin, Bidwell, Bingham, Boutwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, Cook, 
Darling, Davis, Dawes, Dixon, Driggs, Eckley, Hggle- 
ston, Eliot, Farquhar, ferry, Grinnell, Hale, Abner ©. 
Harding, Hart, Haves, Henderson, Higby, Hill, Hotch- 
kiss, Asahel W. Hubbard, Hulburd, James Hum- 

hrey, Kelley, Kelso, Ketcham, Laflin, George V. 
PaEehee. William Lawrence, Longyear, Lynch, Me- 
Clurg, McKee, McRuer, Mercur, Moorhead, Morrill, 
Myers, O'Neill, Orth, Patterson, Perham, Plants, 
Price, Raymond, Alexander H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Stevens, Stilwell, 
Thayer, John L. Thomas, Trowbridge, Upson, Van 
Acrnam, Burt Van Horn, Henry D. Washburn, Welker, 
James E. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—80. 

NOT VOTING—Messrs. Ames, Ancona, Anderson, 
Delos R. Ashley, James M. Ashley, Barker, Blaine, 
Blow, Brandegec, Bromwell, Brooks, Chanler, Sidney 
Clarke, Cobb, Conkling, Culver, Delano, Deming, 
Donnelly, Dumont, Goodyear, Grider, Griswold, 
Holmes, Hooper, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, Johnson, Jones, Julian, 
Kerr, Kuykendall, Marston, Marvin, McCullough, 
Miller, Morris, Moulton, Newell, Phelps, Pomeroy, 
John H. Rice, Sloan, Starr, Francis Thomas, Ward, 
Warner, William B. Washburn, Wentworth, and 
Williams—o0. 

So the amendment to the amendment was 
not agreed to. 

During the roll-call, 

Mr. NIBLACK said: My colleagues, Mr. 
Kerr and Mr. Juziay, are paired upon this 
and all other questions until further notice. 

Mr. RICE, of Maite, said: I am paired on 
this question with my colleague, Mr. BLAINE. 
If he was here he would vote for the sitting 
member, and I should vote against him, 

Mr. DAWESsaid: My colleague, Mr. Wasu- 
BURN, is paired with Mr, Jomxson. 

Mr. HOTCHKISS said: My colleague, Mr. 
Morais, is paired with Mr. CHANLER. 

The result was announced as above stated. 

The question then recurred on the amend- 
ment of Mr. MarsHatt, to strike out all after 


~ 


the word “resolved,” in the resolution of the 
committee, and insert the following: 


That William E. Dodge is not entitled to a seat in 
the House as a Representative in the Thirty-Ninth 
Congress from the eighth district in New York. 


Mr. ELDRIDGE called for the yeas and 
nays. 

‘The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the negative—yeas 55, nays 78, not voting 
50; as follows: 


YEAS— Messrs. Ancona, Baker, Bergen, Boyer, 
Coffroth, Cullom, Davis, Dawson, Detrces, Denison, 
Eldridge, Farnsworth, Finck, Glossbrenner, Lale, 
Aaron Harding, Harris, Higby, Hogan, Edwin N. 
Hubbell, James M. Humphrey, Ingersoll, Jenckes, 
Kasson, Latham, Le Blond, Loan, Marshall, Niblack, 
Nicholson, Noell, Paine, Pike, Radford, Samuel J. 
Randall, Ritter, Rogers, Ross, Rousseau, Shanklin, 
Sitgreaves, Smith, Spalding, Strouse, Taber, Tay- 
lor, Thayer, Thornton, Trimble, Robert T. Van 
Horn, Elihu B. Washburne, Whaley, Winfield, and 
Wright—55. 

NAYS— Messrs. Alley, Allison, James M, Ashley, 
Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham. Boutwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Cook, Darling, Dawes, Dixon, Driggs, 
Eckley, Bggleston, Eliot, Farquhar, Ferry, Grinnell, 
Abner C. Harding, Hart, Hayes, Henderson, Hill, 
Hotchkiss, Asahel W. Hubbard, James R, Hubbell, 
Hulburd, James Hamphrey, Kelley, Kelso Ketcham, 
Lafin, George V. Lawrence, William ‘Lawrence, 
Longyear, Lynch, McClurg, MeIndoc, McKee, Me- 
Ruer, Mercur, Moorhead, Myers, O'Neill, Orth, Pat- 
terson, Perham, Plants, Pomeroy, Price, William H. 
Randall, Raymond, Alexander Il. Rive, Rollins, Saw- 
yer, Schenck, Scofield, Shellabarger, Stevens, Stil- 
well, Trowbridge, Upson, Van Acmam, Burt Van 
Horn, Henry D. Washburn, Welker, Wentworth 
James F. Wilson, Stephen I’, Wilson, Windom, and 


Woodbridge—78. 

NOT VOTING—Meszrs. Ames, Anderson, Delos R. 
Ashley, Baldwin, Barker, Blaine, Blow, Brandegce, 
Bromwell, Brooks, Chanler, Sidney Clarke, Cobb, 
Conkling, Culver, Delano, Deming, Donnelly, Du- 
mont, Goodyear, Gridor, Griswold, Holmes, Hooper, 
Chester D. Hubbard, Demas Hubbard, Jobo H. 
Ilubbard, Johnson, Jones, Julian, Kerr, Kuyken- 
dall, Marston, Maryin, McCullough, Miller, Morrill, 
Morris, Moulton, Newell, Phelps, Jobn H. Rice, 
Sloan, Starr, Francis Thomas, John L. Thomas, 
Ward, Warner, William B. Washburn, and Wil- 
liams—60. . 

So the amendment of Mr. MARSHALL was 
rejected. 

During the call of the roll, 

Mr. TRIMBLE said: My colleague, Mr. 


GRIDER, has paired on this question with Mr. 


AMES. 4 

Mr. GARFIELD. Believing that the com- 
mittee have not furnished us with sufficient 
evidence to enable us to decide this case satis- 
factorily, I decline to vote. 

The result was announced as above stated. 

The question recurred on the following res- 
olutions reported by the Committee of Elec- 
tions: 

Resolved, That. Hon. James Brooks is not enti- 
tled to a seat in this House as a Representative in the 
Thirty-Ninth Congress from the eighth district in 
New York. n 

Resolved, That William E. Dodgo is entitled to a 
seat in this House as a Representative in the Thirty- 
Ninth Congressfrom the eighth district in New York. 


Mr. CONKLING. re those resolutions 
divisible? tote 

The SPEAKER. They are divisible upon 
the demand of any member. Pe 

Mr. CONKLING. I call for a division. I 
desire a separate vote on these resolutions. 

The SPEAKER. The vote will be taken 
separately. The question is now upon the first 
resolution. 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. ’ 

The question was taken; and it was decided 
in the affirmative—yeas 84, nays 46, not voting 
58: as follows: 

YBAS—Messrs. Alley, Ailison, James M, Ashley, 
Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
bam, Boutwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Conkling, Cook, Cullom, Darling, Dawes, 
Defrees, Dixon, Driggs, Eckley, Eggleston, Eliot, Far- 

uhar, Ferry, Grinnell, Abner ©. Harding, Hart, 
aves, Henderson, Higby, Hill, Hotchkiss, Asahel W. 
Hubbard, James R. Hubbell, Hulburd, James Fiun- 
phrey, Ingersoll, Kelley, Kelso, Ketcham, Lafin 
George V. Lawrence, William Lawrence, Longyear, 
Lynch, Marston, McClurg, Melndoe, McKee 
Ruer, Mercur, Moorhead, Morrill, Myers, O'Ne 
Orth, Patterson, Perham, Plants, Pomeroy, Price, 
Raymond, Alexander H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Spalding, Stevens, 
Stilwell, John L. Thomas, Trowbridge, Upson, Van 
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Aernam, Burt Van Horn, Welker, James F. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—s4. 

NAYS— Messrs. Ancona, Baker, Bergen, Boyer, 
Coffroth, Davis, Dawson, Denison, Eldridge, Farns- 
worth,Finck, Glossbrenner, Hale, Aaron Harding, 
Harris, Hogan, Edwin N. Hubbell, James M. Hum- 

hrey, Jenckes, Latham, Le Blond, Loan, Marshall, 
Niblack. Nicholson, Noell, Paine, Pike, Radford, 
Samuel J. Randall, Rogers, Shanklin, Sitgreaves, 
Smith, Strouse, Taber, Taylor, Thayer, Thornton, 
Trimble, R. T. Van Horn, Elihu B. Washburne, Henry 
D. Washburn, Whaley, Winfield, and Wright—46. 

NOT VOTING—Messrs. Ames, Anderson, Delos R: 
Ashley, Baldwin, Barker, Blaine, Blow, Brandegee, 
Bromwell, Brooks, Chanler, Sidney Clarke, Cobb, 
Culver, Delano, Deming, Donnelly, Dumont, Gar- 
field, Goodyear, Grider, Griswold, Holmes, Hooper, 
Chester D. Hubbard, Dewas Hubbard, John H. Hub- 
bard, Johnson, Jones, Julian, Kasson, Kerr, Kuyken- 
dalt, Marvin, MeCullough, Miller, Morris, Moulton, 
Nowell, Phelps, William H. Randall, John H. Rice, 
Ritter, Ross, Rousseau, Sloan, Starr, Francis Thomas, 

Ward, Warner, William B. Washburn, Wentworth, 
and Williams—53. 

So the first resolution was adopted. 

The qnestion then recurred on the second 
resolution, as follows: 

Resolved, That William E. Dodge is entitled to a 
seat in this House as a Representative in the Thirty- 
Ninth Congress from the eighth districtin New York. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 72, nays 52, not voting 

= 59; as follows: 

YEAS— Messrs. Alley, Allison, James M, Ashley, 
Ranks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Boutwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Cook, Darling, Dawes, Driggs, Eckley, 
Leggioston, Eliot, Farquhar, Ferry, Grinnell, Abner 
C. Harding, Hart, Hayes, Henderson, Hill, Hotchkiss, 
Asahel! W. Hubbard, Hulburd, James Humphrey, 
Kelley, Kelso, Ketcham, Laflin, George V. Lawrence, 
William Lawrence, Longyear, McClurg, MelIndoe, 
McKee, McRuer, Mercur, Moorhead, Moulton, My- 

- ers, O'Neill, Patterson, Perham, Plants, Pomeroy, 
Price, Rollins, Sawyer, Schenck, Scoficld, Shella- 
barger, Stevens, Stilwell, Trowbridge, Upson, Van 
Acrmam, Burt Van Horn, Hemy D. Washburn, Wel- 
ker, Wentworth, James I". Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—72. 

NAYS — Messrs. Ancona, Baker, Bergen, Boyer, 
Bromwell, Coffroth, Cullom, Davis, Defrees, Denison, 
Hldridge,, Farnsworth, Finck, Glossbrenner, Hale, 
Aaron Harding, Harris, Higby, Hogan, Edwin N. 
Hubbell, James M. Humphrey, Ingersoll, Jenckes, 
Latham, LeBlond, Marshall, Marston, Niblack, Nich- 
olson, Noell. Orth, Paine, Pike, Radford, Samuel J. 
Randall, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Smith, Spalding, Strouse, Taber, Taylor, Thayer, 
Thornton, ‘Trimble, Robert T. Van Horn, Elihu B. 
Washburne, Whaley, Winfield, and Wright—a3. 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Baldwin, Barker, Blaine, Blow, Brandegee, 
Brooks, Chanler, Sidney Clarke, Cobb, Conkling, 
Culver, Dawson, Delano, Deming, Dixon, Donnelly, 
Dumont, Garfield, Goodyear, Grider, Griswold, 
Holmes, Hooper, Chester D, Hubbard, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, John- 
son, Jones, Julian, Kasson, Kerr, Kuykendall, Loan, 
Lynch, Marvin, MeGullough, Miller, Morrill, Mor- 
ris, Nowell, Phelps, William H. Randall, Raymond, 

. Alexander H. Rice, John H. Rice, Rousseau, Sloan, 
Starr, Francis Thomas, John L. Thomas, Ward, War- 
ner, William B. Washburn, and Williams—38, 

So the second resolution was adopted. 


Mr. DAWES moved to reconsider the vote 
by which the resolutidn was adopted ; and.also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 
` Mr. Dopor presented himself at the Clerk's 
desk, and was duly qualified. 

JUDICIARY OF THE UNITED STATES, ETC. 


Mr. WILSON, of Towa, by unanimous con- 
sent, from the Committee on the Judiciary, 
reported the following bills; which were 
ordered to be printed and recommitted to the 
same committee: 

An act (S. No. 184) to define more clearly 
the jurisdiction and powers of the supreme 
cout of the District of Columbia, and for 
other purposes; and 

An act (8. No. 103) to reorganize the judi- 
elary of the United States. 

And then, on motion of Mr. HARDING, of 
Kentucky, (at five o’clock*and forty minutes 
p: m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented under 
the rule and referred tothe appropriate committees: 
By Mr. BUCKLAND: The petition of Charles Pow- 
ors, and 48. others, citizens. of Woodville, Sandusky 


county, Ohio, for protection to. the wool-growers of 
this country. by levying a duty on all foreign wools 
of not less than ten cents per pound spécific duty, 
and ten per cent. ad valorem. i 

Also, the petition of L. Vanteal, and 42 others, of 
Elmore, Ottawa county, Ohio, for the same, 

Also, the petition of ‘Tsaac Fowler, and 39 others, 
cilizens of Berlin Heights, Erie county, Ohio, for the 
same. 

Also, the petition of J. F. Basey, and 34 others, 
citizens of Woodville, Sandusky county, Ohio. 

Also, the petition of John Hoff, and 46 others, citi- 
zens of Elmore, Ottawa county, Ohio, for the same. 

Also, the proceedings of a. meeting of insarance 
agentsof the ninth congressional district of Ohio, held 
at Clyde, Ohio, on the subject of establishing by act 
|. of Congress 2, National Insurance Bureau for the reg- 
ulation of inter-State insurance business. 

Also, the petition of P. W. Cogswell, and others, cit- 
izens of Sandusky city, upon the same subject. 

By Mr. BAXTER: The petition of Hon. William 
C. Wilson, and others, citizens of Bakersfield, Frank- 
lin county, Vermont, praying for an increased pro- 
tection on foreign wool. 

Also, thepetition of Henry H. Ballard, and 30others, 
citizensof Georgia, Franklin county, Vermont, pgay- 
ing for an increased protection on foreign wool. 

Also, the petition of David Sunderlin, and 39 others, 
citizens of Highgate, Franklincounty, V ermont, pray- 
ing for an increased protection on foreign wool. 

Also, the petition of David Brown, and others, cit- 
izens of Grand Isle, Grand Isle county, Vermont, 
praying for an additional protection on foreign wool. 

By Mr. BUNDY: The petition of G. B. Morris, and 
115 others, citizens of Ohio, asking an equalization of 
bounties to soldiers. 

By Mr. BROMWELL: The petition of M. C. Col- 
lier, J. P. Pugh, and: others, of Macon county, IHi- 
nois, praying for an increase of the annual amount 
of pensions paid to invalid officers and soldiers. 

By Mr. CULLOM: Three scparate petitions signed 
by a large number of citizens of Logan county, IHi- 
nois, asking that Congress shall fix certain specific 
duties upon imported wool. , , 

By Mr. CONKLING: The memorial of the Savings 
Bank of Utica, asking relief from present taxation. 

By Mr, DRIGGS: The petition of John Wilson, 
and 75 others, citizens of Genesee county, Michigan, 
for an increased duty on wool. | 

By Mr. DAVIS: The petition of E. D. Clapp, 
Thomas Stanton, and 61 others, citizens of Onondaga 
county, New York, praying increased protection on 
American wool. | g f 

Also, tbe petition of Caroline A. Randall, admin- 
trah iz of Lieutenant Colonel Charles B. Randall, 

or relief. 

By Mr. DARLING: The petition of Mrs. A. M. 
Conrey and Miss Harriet S. Jaudon, for the return 
of property alleged to be unlawfully confiscated, 

By Mr, DELANO: The petition, proofs, and claim 
of Leonard B. Johnson, of Sandusky, Obio, praying 
compensation for use and damage to his property.on 
Johnson’s Island, Lake Erie, by the Government of 
the United States. o. R 

By Mr. ELDRIDGE: The pctition of 78 citizens 
of Rosendale, Fond du Lac county, Wisconsin, for a 
law providing fòr a duty of ten cents per pound and 
ten per cent. ad valorem on wool imported into the 
United States. A 

By Mr. ELIOT: Tho petition of George E. Gould, 
to change name of schooner Lord Clyde to Golden 


City. 

By Mr. FARNSWORTH: The petition of Asa W. 
Smith, and a large number of others, citizens of 
McHenry county, Illinois, in favor of a uniform sys- 
tem of insurance. ` 

By Mr. FERRY: The memorial of many citizens 
of Barry county, Michigan, praying for a post route 


to Barryville, Barry county, Michigan. 

By Mr. HOGAN: The memorial of John D. Perry, 
president of the Union Pacific Railway Company, 
eastern division, fora reduction of the military reser- 
vation at Fort Riley. A 

By Mr, HUBBELL, of Ohio: Tho petition of John 
Rice, and 130others,wool-growersandcitizensof Rich- 
land county, Ohio, praying for increased duties upon 
imported wool, 

By Mr. HOTCHKISS: The petition of citizens of 
Tioga county, New York, for the improvement of the 
harbor of Fair Haven, New York. 

By Mr. HUBBARD, of Connecticut: Tho petition 
of John Benz, 
imported barley. 

By Mr. KELLEY: A memorial of 55 citizens of 
Chattanooga, Tennessee, praying your honorable 
body to amend the tariff laws so as to protect our 
labor tothe extent of the difference of the cost of 
capital and labor here and abroad, with the addition 
of the taxes paid by American industrial products 
from which the foreign are free, g 

By Mr. LAWRENCE, of Pennsylvania: A petition 
from citizens of Lawrence county, Pennsylvania, for 


į an increase of duty on foreign wool. 


„Aiso, a petition from the members of the bar at 
Washington, Pennsylvania, for an increase of salary 
to Judge McCandless, district judge for the United 
States for western Pennsylvania. 

By Mr. LONG YEAR: A remonstrance of the com- 
mon council of the village of Mason, Ingham county, 
Michigan, against the extension ofthe Amboy, Lan- 
sing, and Traverse Bay railroad Iand grant to the 
| company ofthatname, and asking that thesaid grant 
| may be conferred upon certain other companies 

therein named, : 

Also, a like remonstrance of S. P. Hutchinson, and 
Mothers, citizens of Brooklyn and Napoleon, Jackson 


By Mr. MOORHEAD: Three memorials from 
Joseph Plummer, John A. Jones, John Patterson, 


! county, Michigan. 


to be established from Vermontville, Eaton county, || 2" s h : 
higan | wish to disturb its regular business, or to pro- 


and others, for a reduction of duty on |! 


W.McClintock, and Hugh Lee, citizens of Alleghany 
county, Pennsylvania, praying for an increase of 
duty on forcign wool, i 

Also, from General F. H. Collier, John M. Kil- 

atrick, John W. Riddell, andothers; members of the 
jtisburg bar, asking that the salary of the United 
States district judge for western Pennsylvania be 
increased. g ae 

Also, five memorials signed by 500 citizens of Mer- 
cer county, Pennsylvania, praying for an increase of 
duty upon foreign wool. an 

By Mr. MORRILL: The petition of Hon. Charles 
Barrett, and 57 others, citizens of Grafton, Windham 
county, Vermont, praying for an increased duty on 
foreign wool. Š ` 

Also, the petition of A. H. Gilmore, and 69 others, 
citizens of Fairlee, Orange county, Vermont, praying 
for’an increased duty on foreign wool. 

Also, the petition of H. W. Bailey, and 40 others, 
citizens of Newbury, Orange county, Vermont, pray- 
ing for an increased duty on foreign wool, 

Also, the petition of David F. Chapman, and 72 
others, citizens of Tunbridge, Orange county, Ver- 
mont, praying for an increased duty on wool. . 

Also, the petition of D. F.Tolinson, and 40others, cit- 
izens of Newark, Caledonia county, Vermont, pray- 
ing for an increased duty on foreign wool. 

By Mr. PAINE: The petition of Richard Richards, 
andothers, citizens of Mount Pleasant, Racinecounty, 
Wisconsin, in favor of an increased tariff upon wool. 

By Mr. PRICE: The petition of citizens of Daven- 
port, Iowa, asking for the passage of a law for the 
regulation of inter-State insurances of all kinds. 

By Mr. PHELPS: The memorial of J. C. Gates & 
Co., praying to be refunded tax paid on merchandise. 

By Mr. SCHENCK: Sundry petitions of citizens 
and discharged soldiers of Ohio, for equal bounties, 

By Mr. SCOFIELD: Petitions from citizens of Erie 
and Alleghany countics, Pennsylvania, in favor of 
increasing the duty on wool. 

By Mr. VAN HORN, of New York: The petition 
of 60 voters of Niagara county, New York, asking 
additional duty on wool, a 

By Mr. WOODBRIDGE: The petition of W. R. 
Bates, and 64 others, and also of M. Whipple, and 24 
Others, mechanics and laborers in manufacturing 
establishments in the State of Vermont, praying for 
such amendments to the tariff as will afford reason- 
able protection,to the labor of this country against 
the cheap and pauper labor of Europe. 

By Mr. WARD: The petition of 160 wool-growers, 
of Chemung county, New York, in favorof increasing 
the duties on foreign wool. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 7, 1866, 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. | 
The Journal of yesterday was read and 
approved. 


PRESIDENT’S MESSAGE. 


The SPEAKER stated that, by order of the 
House, this day was set apart for discussion, 
as in the Committee of the Whole on the state 
of the Union, of the President's message, on 
which the gentleman from Missouri [Mr. Ho- 
GAN] was entitled to the floor. 

Mr. HOGAN. Mr. Speaker, as the House 
has resolved to devote this day for the purpose 
of debate is the reason why I seck to occupy 
its attention with some remarks. I would not 


tract discussion, if legitimate legislation could 
be enacted; but, sir, as this day has been 
devoted to debate and nothing else, I deem it 
proper to present to the House, and through it 
to the country, some views as to what has 
transpired and what is transpiring, and in which 
the people of the country are vitally interested, 

This Congress, Mr. Speaker, called into 
existence at a time and under cireumstances 
which have deprived one party of that vote to 
which it is entitled by its numerical numbers, 
while giving a very large majority to another, 
the Republican party, has been wasted, wholly 
wasted in the discussion of questions mainly 
irrelevant to the great subjects in reference to 
which we have been elected. 

Very many speeches have been made. In- 
deed, sir, without any disrespect at all to the 
House, or to Congress, I might, perhaps, 
characterize this session as a session of essays. 
We have had magazine articles prepared and 
spoken. We have had various presentations 
of general idcas. We have had four months 
occupied in the discussion of this question, 
and scarcely has a single act been passed at 
this Congress in which the people have very 
much or very general interest. “I do not hesi- 
tate to say that there has never been, in the 
history of this Republic, as much time use- 
lessly consumed in discussion as during this 
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session. I donot: hesitate to say that at. no, 
period in its history has its public Journal, 
devoted to the production of the debates in 
Congress, been as much occupied with these 
debates.as in this present session. The Con- 
gressional Globe of this session embraces mat- 
ter to an extent probably of three or four hun- 
dred pages more than the corresponding period 
of the session of the Thirty-Lighth Congress. 

The previous Congress was held in a period 
of war, when the life of the nation was at stake, 
when great public interests were under discus- 
sion, when new measures of public policy for 
the maintenance of the integrity of the Repub- 
lic were to be presented and argued; and yet 
during that quadrennial period, in which dis- 
cussions in Congress are generally recognized 
as proper and right, during that period in which 
a presidential election was ‘to be held, and in 
which the war was in progress, the records of 
the Congressional Globe show a less quantity 
of debate, by some four hundred and: eighty-six 
pages during the first four months of the session 
than the present session. And yet, I say, 
scarcely a public act, or one in which the gen- 
eral public are interested, has been passed dur- 
ing all this period. à 

This, sir, to me is quite an anomaly. Nor 
does it seem to me that during the four months 
that have. passed the country has had much 
enlightenment from the speeches of their Rep- 
resentatives in Congress. I know we have 
had numerous essays read, read from manu- 
script and read from printed sheets. Those 
essays might do very well in the Atlantic 
Monthly, or some other periodical of analogous 
character. But what have they contributed to 
any beneficial purpose in- this country? Ido 
not want to be disrespectful to this House or 
to this Congress, but 1 may be permitted to 
say that, with the exception of four or five of 
these numerous, almost innumerable speeches, 
there has not been a solitary new idea presented 
to this House or to this country. Three or four, 
or possibly a dozen, have presented certain facts 
and arguments and illustrations which were 
new, striking, or startling, but the mass has | 
been a mere repetition of what has been said 
by others. The verbiage has been changed, 
the ideas are the same, gathered from those 
who preceded, and brought into the form of 
speeches. 

I hope I shall not be considered as disrespect- 
ful when I say that, having listened to a few 
of these speeches and to parts of others of 
them, I have felt that I could attend to other 
things, to reading or writing, while they were 
in progress of delivery, without any particular 
disrespect to the speakers, inasmuch as I had 
heard them all before. Jt was to me a thrice- 
told tale, which had lost its power to attract 
my attention, and I think had lost its power to 
attract the attention of the country. 

Many of these speeches might have beon 
declared to be law, for they had their first and 
second reading, their engrossment, and their 
third reading. All they wanted was the usual 
enacting clause. Indeed, most of them that 
were delivered in the early part of the session, 
have been carricd into the law. 

In reference to these speeches generally, I 
will remark that they had three main points, 
possibly more, but I can only call to mind now 
three general points to which they all tended. 

The firstisthegreat, absorbing, Americanized 
idea of this day, the idea that seems to possess 
everybody, that seems to absorb everything 
else—the American citizen of African descent. 
That has been the great substratum of the 
whole. 

This question, Mr. Speaker, in regard to the 
descendants of Africa in this country has been 
its disturbing clement almost from the origin 
of the existence ofthis country. The cupidity 
of the people of old England, aided very mate- 
rially by the cupidity of the people of New Eng- 
land, brought for gain this disturbing element 
into this fair land of promise and of hope. | 
They brought it here against the wishes and | 
against the remonstrances of the people who | 
then inhabited the land, and who desired not 
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a participati on in this disturbing element. But 
it was forced upon an unwilling people, and 


į being forced upon them, it has ever since been 


a means of their disturbance, a means of their 
derangement, and has brought upon us the 
destruction of our Republic, and has deprived 
us of a portion of that country and of those 
States which we have heretofore had among us. 

I am not, sir, cither the advocate or the 
apologist of slavery. I am notnow, and I have 
not been. But when the last Congress passed 
a constitutional amendment by which slavery 
was abolished in this country, and when the 
States of the Republic acquiesced in its abo- 
lition, I supposed that this distressing clement 
was to be removed from among us, and that 
henceforth we would be one people, secking 
one prosperity, and advancing as a unit to 
greatness andto glory. Slavery for over thirty 
years was the agitating element, and when 
slavery ceased to be, the agitation apparently 
but just commenced. 

Now, sir, I would not apologize for a mo- 
ment for the great wrong that was done to Af- 
rica by stealing from her soil her children to 
enslave them elsewhere. Enslaved at home, 
they always have been enslaved abroad. They 
have been ever since men were firststolen from 
Africa to be enslaved in other lands. Yet, Mr. 
Speaker, there seems to bein all this matter 
some providential interference. Divine Provi- 
dence has permitted this wrong, and it is not to 
be forgotten thatthe African race in this coun- 
try are more elevated, are more civilized, are 
more advanced in manhood, and have attained 
to greater elevation than in any other country 
on carth, theirown home not excluded. ‘They 
have been brought here and brought into contact 
with the civilization.of the white race on this 
continent, and such civilization has imparted to 
theman elevation and benefits which they have 
derived nowhere else. And although slavery was 


-doubtless a great wrong, a very great wrong, to 


those who were the possessors of slaves, it can- 
not be said with truth to have been detrimental 
to those who have been brought to this country, 
and under its power have been made to expe- 
rience the benefits they have. 

It is not the fact, Mr. Speaker, that the Afri- 
can race in the South has been overwhelmed 
vith ruin and destruction by reason of slavery. 
‘The owners of those slaves had for many years 
been using every cffort in their power to ele- 
vate them, to advance them socially, civilly, 
and religiously, and in every respect except, 
probably, peeuniarily. ‘They have held them 
as slaves and have derived advantage from 
their labor, and yet, sir, many, very many, of 
the slaves in the South were in their social 
relations greatly advanced from what they had 
ever been before. Nor is it true that the mas- 
ters have in all cases been the terrible mon- 
sters that they have been represented to be. 


I have traveled extensively through the | 


southern States; I have had opportunities of 
examining the social relations there, and in 
many instances I have found those held in 


| servitude enjoying immunities which those of 


the same race in freedom in the northern States 
had never attained unto. I have gone through 
the southern States and I have seen the man- 
ner in which many of these people held in serv- 
itude have been treated bytheir masters, and I 
will now state what my own eyes beheld and 
which could not probably be beheld outside 
of the region about which I am speaking. 


Twelve or sixteen years ago, I had occasion | 


about this period of the year to journey into 
the center of the South. My time was not 
necessarily hurried and I had opportunity of 
leisurely examining all that was going on. I 
visited a very pleasant and interesting town in 
the center of the South. 
spend several days there. One of its hospi- 
table sons found myself and the friend who 
was journeying with me domiciled in a hotel 
in the town. He had a beautiful home close 
by and he invited us to take up our residence 
with him during our stay. As a matter of 
course we accepted his kind invitation. The 
nobility of his hospitality could not be exceeded 


I had occasion to |} 


t 


anywhere. In -his house we found a pleasant 
and delightful home, and day after day, in 
converse with a refined family, I had an oppor- 
tunity of examining the operations of his plan- 
tation and the condition of those who were 
under him as servants. 

Sabbath after Sabbath passed. We attended 
church in the village and had an opportunity 
of returning again to the home of our friend. 
One beautiful Sabbath morning, when the 
balmy southern air pervaded eversthing, when 
the flowers were already looking forth from 
their winter quarters, when the grass was green 
and beautiful, and the woods were already 
beginning toleaf, we proposed to go to town 
to attend church. The gentleman suggested 
that we take a-walk through the woods, for by 
doing so we would shorten our walk.” The 
way around by the road was two or three, or 
probably four miles, whereas by the path 
through the forest we could reach the town 
very readily by walking only about a mile. 

We all started together, pleased with the 
prospect of such a walk through such a coun- 
try and in such a balmy atmosphere. After 
having whiled away our time examining the 
flowers and forests, we finally came to the road 
which from the house meandered around in its 
way to the village. Just as we got into the 
road, immediately behind us came a carriage 
loaded with colored gentlemen and ladies. 
The master stopped, as we were in the path, 
fo get out of ‘the way of the carriage that was 
coming down the hill. Looking up at the 
driver, he saw it was his own carriage, filled 
with his own servants. Ifesaid: ‘ Hey, Tom; 
where now?’ ‘Oh, massa,” said he, “I 
knew the gentlemen was going walk you over 
the ficlds to church ; and I thought as there 
was no farther use for the carriage to-day, I 
would take my ladies and we would ride to 
church.”’ ; 

Mr. PRICK. I would like to ask the gen- 
tleman a question right here. 

Mr. HOGAN. Very well. 

Mr. PRICE. I would like to ask the gen- 
tleman whether it has been the rule in the 
South for the last fifty years for the master to 
walk and for the servants to ride. 

Mr. HOGAN. Not having been there for 
fifty years I cannot tell. f know it is not the 
rule among the people of the North where I 
have lived. But I have stated what I saw. 

Mr. PRICE. Has it been the rule there? 

Mr. HOGAN. There may be no rule on 
the subject; I presume there is not. But I 
would ask the gentleman, if he in Iowa ever 
walked to church and let his white servants 
ride in his carriage. 

Mr. PRICE. We do not have “servants” 
in the North. They are all on a level there; 
we all ride and walk together. 

Mr, HOGAN. FE know we do not have 
‘servants ;” I am perfeétly well aware of that 
thing. But this I say; and in order that the 
gentleman from Iowa | Mr. Price] may.under- 
stand the relative position of things, I will 
give him a case in contrast, drawn from the 
other side. 

T was in anorthern city, and was at the house 
of a gentleman there. In the course of the con- 
versation he said that a colored man had come 
to his house, and so delighted were he and his 
wife with the color, that they had placed him 
at their table and he and his wife had waited 
upon him. I said, “ Did you ever treat your 
white help in that way? Did you and your wife 
ever seat your white servant at your table while 
you waited on him?” “Oh, no ;” said he, “they 
are hired people; they can wait.”’ 

Mr. PRICE. I will now ask the gentleman 
from Missouri [Mr. Hocay] whether that is the 
rule in the North. 

Mr. HOGAN. No, sir; I do not think itis. 

Mr. PRICE. I suppose the gentleman from 
Missouri is dealing in exceptions to-day. 

Mr. HOGAN. That may be, but Iam only 
citing these exceptions in order to show this 
House and the country that all the stories which 
we have heard of the terrible calamities inflicted 
upon those people of color in the South are as 
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the “‘ baseless fabrics of a vision;’’ merely ‘the 
figments of the imagination’’ ofthose who never 
saw the institution and never had anything to 
do with it. AH this wrong, all this evil, all 
this error, have been the exception. The gen- 
eral rule has been the proper, judicious, eon- 
servative, I would say Christian, treatment of 
most of those who by surrounding’ circum- 
stances have become the possession, or the 
property if you choose, of the late masters of 
the South. + i 

But, sir, it has been alleged that the people 
were brutalized ; that they were plunged in in- 
tellectual and moral darkness; that no thought 
or care was given to their welfare. Sir, that 
is alla mistake. The southern people have in 
the main labored earnestly and ardently in 
order .to advance the condition of those held 
in servitude. So far from these statements 
being true, I affirm that by the labors of the 
devoted men of the South in caring for the 
social and moral welfare of the Africans there, 
the Christian religion has exercised a salutary 
influence upon those held in servitude, and 
more of them have been brought into the en- 
joyment of Christianity than were converted 
to the Christian religion by all the Protestant 
missionaries in all the world beside from the 
days of Christ till the present time. 

I speak not now of what has been done by 
the Catholics with reference to the social and 
religious training of the Africans in the South. 
I speak of what has been done by Protestant 
-ministers who have labored there ; and I state 
it as a fact that up to 1859—I do not speak of 
any later period, for I have no information as 
to what has been going on there since that 
time—there were brought into church fellow- 
ship and under the influence of Christian teach- 
ing four hundred and twenty-five thousand and 
more of these Africans whose ancestors were 


pagans, 

Ir. PRICE. I presume that, as the gentle- 
man has not his speech written, it does not 
interrupt the thread of his discourse for me to 
ask him a question occasionally. 

Mr. HOGAN. Oh, no, sir; I have nothing 
written. 

Mr. PRICE. Then I wish to ask the gen- 
tleman whether we are to understand from his 
speech that in his opinion the system of sla- 
very, as it has been practiced in the United 
States during the last half or three quarters of 
a century, has been conducive to the spread of 
the Christian religion, and whether he beliéves 
that the slaves of the South have been more 
effectually Christianized because they have been 
slaves than have been the laboring classes of 
the North, who have been free from servitude 
of that kind. If that be so, I wish to inquire 
further, how it happens that throughout the 
balmy and genial South, which the gentleman 
has so poetically described this morning, schools 
and churches have so seldom been found in the 
places where slaves were most numerous, while 
among the hill-tops and valleys of the North, 
where the beneficent influences of slavery were 
not exerted, school-houses and churches were 
found at short intervals. How come these 
things, if the gentleman’s preaching be true? 
If his views are correct, have we not infkicted 
on the colored people of the South a curse in 
abolishing slavery, and thus deprived them of 
Christianity, under which they lived and flour- 
ished and were so happy in the years of the 

ast? 

Mr. HOGAN. Now, Mr. Speaker, the gen- 
tleman rose to ask me a question. I did not 
know that he was going to make a speech. 

Mr. PRICE. LIasked several questions ; and 
I would like to have them all answered. 

Mr. HOGAN. I know that the gentleman 
asked a great many questions; and I know 
also that when a gentleman on that side of the 
House makes a speech, we on this side seldom 
get a chance to ask any questions. We, how- 
ever, are a little more liberal. 

, Now, Mr. Speaker, the gentleman’s ques- 
tions are so numerous, that without having 
them in writing I can scarcely remember them 
all; but so far'as I can recollect them I will 


answer them. I wanttoanswerthem. Ihave 
no printed speech. I have no written speech. 
I have not even the notes of a speech, except 
a memorandum of a few points which T wish 
to come to by and by. This isamere episode, 


| which serves to turn the attention of the House 


to matters which I think about, and which I 
think the House ought to think about. 

In the first place, let me say in answer to the 
gentleman, that I believe slavery to be wrong. 
Secondly, I am gladthat it has been extirpated 
from our country. I had hoped, as I before 
remarked, that when it had been abolished, 
all the agitation concerning it, with all the dis- 
turbing animosities arising from that agitation, 
would cease. 

Now, as to the next point. The gentleman 
asks me whether throughout the balmy South, 
churches and school-houses exist as they do in 
the North. Sir, the census shows that they 
exist there in about the same proportion to 
population as they do in the North. And I 
will state to the gentleman a fact which per- 
haps he may not have noticed, that many of 
those who were the owners of large numbers 
of slaves have generally not only built upon 
their plantations churches for their servants, 
but have themselves employed ministers to 
teach them the principles of Christianity. That 
has been the casegenerally throughoutthe entire 
South. Some, it is true, have not done so; 
but such cases have been the exceptions and 
such masters have received the opprobrium of 
the community in which they lived. 

Mr. PLANTS. I-would like to ask the gen- 
tleman a question. - 
Mr. HOGAN. Iwil hear the gentleman. 

Mr. PLANTS. I desire to ask the gentle- 
man whether in those churches, as he informs 
us, the southern masters have built for their 
servants, those masters would permit their ser- 
vants to read a single verse of the Bible or the 
hymn-book. 

Mr. HOGAN. Let me say, in reply to that, 
that the first Sunday-school I ever undertook 
to teach was a Sunday-school in a slave State, 
in which slaves were taught. 

Mr. PLANTS. Were they taught to read, 
or even permitted to read? 

Mr. HOGAN. They were taught to spell 
and taught to read. 

Mr. PLANTS. Let me ask the gentleman 
one other question. 

Mr. HOGAN. One thing at a time. 

Mr. PLANTS. Did not the gentleman 
know, when he was teaching those slaves to 
read, that he was making himself lable to 
prosecution under the State laws? 

Mr. HOGAN. No, sir; I did not. 

Mr. PLANTS. Does not the gentleman 
know it now? 

Mr. HOGAN. I knew the reverse: for the 
masters were with me as colaborers in the work. 
I know that such representations have been 
made—— 

Mr. MORRIS. Wil the gentleman yield to 
me for a moment? 


Mr. HOGAN. Oh, yes; I will yield to 


anybody. 

Mr. PLANTS. The gentleman has not yet 
answered my question. I would like him to 
answer whether in those churches the slaves 
were permitted to read the Bible and the hymn- 
book. I have not yet heard the gentleman’ s 
answer to that question. I should like to have 


| it answered. 


Mr. HOGAN. I thought I had answered 
that. So far as I know, they were. 

Mr. MORRIS. Will the gentleman now 
yield to me for a moment? 

Mr. HOGAN, Yes, sir. 

Mr. MORRIS. I believe, Mr. Speaker, that 
I have never interrupted any gentleman; and 
I desire now simply to ask a question for infor- 
mation. After that ‘peculiar institution’ of 


; the South has destroyed the Democratic party, 
aud almost ruined the country, I desire the | 


gentleman to explain why he is yct wedded to 
that obsolete institution, which has worked ruin 
wherever its influence has pervaded. 

Mr. HOGAN. Now, Mr. Speaker, the gen- 


Ltleman’s question has suggested two points 
which I wish to notice in the proper place, and 
if I do not do so, I trust some gentleman will 
remind me of them. 

The gentleman suggests in the first place that 
the Democratic party hasbeen destroyed. Why, 
sir, this idea of the destruction of the Demo- 
cratic party is the Banquo’s ghost which con- 
tinually haunts the vision of gentlemen on the 
other side. The Démocratie party dead! No, 
sir; no. Gentlemen on the other side doubt- 
less wish that it were dead; but they know that 
it cannot die while liberty lives. : 

Mr. MORRIS. Will the gentleman allow 
me again? 

Mr. HOGAN. Now, do not stick in these 
cross-questions when J am trying to answer one 
you have already asked. [Laughter. ] 

Mr. MORRIS. I am good-natured. 

Mr. FINCK. I object to any further inter- 
ruption of the gentleman from Missouri. 

Mr. HOGAN. I want to answer the gentle- 
man’s questions one ata time. How am I to 
answer the gentleman when he continues to put 
to me multitudinous questions? How can I 
answer one when you throw me off by another? 
I would then be like the gentleman and his 
party, at eross-purposes all the time, running 
zig-zag. [Laughter. } 

The Democratic party is not dead. There 
are nearly two millions in the loyal States of the 
North, and although they have only twenty or 
thirty members to represent them, yet they are 
within a small majority of the American people. 
It is the terrible thunder of that party that gen- 
tlemen are now fearing, which is to roll up like 
clouds in a summer sky when storms are brew- | 
ing. They are terribly alarmed at all this 
when they are talking about the death of the 
Democratic party. 

As to the second inquiry, if the gentleman 
had listened to me before he made it he would 
have seen not only I am not for slavery, but 
that I have never been forit. So much for that, 

But, sir, this is only a portion of the argu- 
ment [am making to show that the gentlemen 
on the other side of the House, by consuming 
so much of the time of Congress declaiming 
about negro slavery, are doing a great wrong 
to the American people. I say in reference to 
all of these matters, and it cannot be contra- 
dicted, that during the existence of slavery in 
the South more of this race of people whose 
ancestry were pagans have been brought through 
the instrumentalities of Christian teachings to 
the consolations and enjoyments of God than 
were brought to them by the labors of all the mis- 
sionarics which have ever been sent out by the 
Christian nations in order to convert pagans to 
Christianity. 

Mr. MORRIS. Will the gentleman allow 
me to interrupt him now? 

Mr. HOGAN. Oh, yes. 

Mr. MORRIS. I am happy to hear the gen- 
tleman allude to Christianity and tothe Gospel. 
Now, sir, like Paul, Iwas born 

Mr. HOGAN. Is the gentleman going to 
make a speech or to ask a question? 

Mr. MORRIS. I wishto make a statement, 
and then to ask a question. 

Mr. HOGAN. I must decline to yield for 
a speech. 

Mr. MORRIS. I hope the gentleman will 
allow me to make a brief statement. 

Mr. HOGAN. You may make that after I 
am done. 

Mr. MORRIS. It will not take a minute. 

Mr. RADFORD. I object to further inter- 
ruption. 

Mr. MORRIS. I willask the question, then. 
I va born and bred in the Democratic party, 
an 

Mr. ELDRIDGE. Irise to a question of 
order. 

Mr. MORRIS. I sustained Andrew Jack- 
son, Thomas H. Benton, and Silas Wright. 

The SPEAKER. The gentleman from Mis- 
souri declines to yield. 

Mr. MORRIS. Was the gentleman bred in 
the same school? 


Mr. ELDRIDGE. Is it in order for the 
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gentleman to say he was born in the House of 
Representatives?. [Laughter. } 
Mr. HOGAN. Iwas not born a Democrat 


myself. 

Mr. MORRIS. Did the gentleman sustain 
Andrew Jackson, Thomas H. Benton, and Silas 
Wright? Idid. Ido so now. 

Mr.. HOGAN. I do not think they are 
before the House at this time. ‘Ihe question 
before the House is the President’s message; 
yet I will say my first vote was given for Andrew 
Jackson. 

Mr. MORRIS. Let me ask a direct ques- 
tion. Were the Jews the true representatives 
of Abraham, though they claimed to have him 
for their father, or had they departed from the 
faith? 

Mr. HOGAN. Being myself a Gentile, I 
cannot answer. [Laughter. ] 

Now, Mr. Speaker, when interrupted I was 
going on to make a further statement, not that 
slavery was right or wrong—with that I have 
nothing to do—but that the existence of slavery 
in this country was a great question of Provi- 
dence. The black race were brought to this 
country from Africa through the eupidity of 
men. <A great wrong was perpetrated by that 
eupidity, but the great all-seeing God has over- 
ruled all this for their good and for the good 
of the world. In my judgment they were per- 
mitted to come to this country where they might 
be taught Christian civilization, the rights of 
man, and the immunities of freedom; where 
they might be instructed. Thus Providence 
intends that they shall sweep back again into 
the great dark continent where no light of civ- 
ilization or Christianity has ever penetrated, 
in order that the news of salvation through 
them may be carried to the very ends of the 
earth. In this I see the finger of divine Prov- 
idence, as I have seen it in all the vicissitudes 
through which this country has passed. I see 
it all, and I recognize in it the exemplification 
of one of those most beautiful, sublime, and 
sententious declarations to be found in the Book 
of God, emanating from the wise King of Israel, 
the learned and beautiful Psalmist: ‘Thou 
wilt make the wrath of man to praise thee.” 
The wrongs of man in reference to the African 
race have been made the instrument in the 
hands of God to revolutionize Africa and light 
up its darkness with the glow of gospel truth, 
and spread over that broad continent the bene- 
fits of civilization. 

Sir, ifthe blacks in this country had not been 
left to the care of those who have been provi- 
dentially made their masters and protectors 
there is no telling what would have been the 
result. For allow me to say that in all my 
travels North I have never seeu a place where 
the philanthropy of the northern people has led 
them to take much pains to benefit the Afri- 
cansamongthem, But I have found whenever 
that race is scattered they have become what 
they are by their unaided efforts, and have had 
none to aid them, to teach them Christianity 
or civilization. 

Mr. MORRIS. Will the gentleman allow a 
question ? 

Mr. HOGAN. Only a question. 

Mr. MORRIS. Does he know, or has he 
ever heard, of Mr. Johnson, of Canandaigua, 
New York, or Frederick Douglass, of Roches- 
ter, two eminent orators and scholars, made so 
in that locality, the first now a missionary in 
Africa? 

Mr. HOGAN. Very well; thatshows what 
I have been contending about—that in the 
North there are exceptions to the general rule. 
I say that this race of people providentially 
thrown in among us are the most docile in the 
world, and are well calculated to receive the 
greatest possible good. I do not say that they 
are alliguorant, orthattheyareallpagans. Not 
at all, I have not known personally Mr. Doug- 
lass, nor the other man that the gentleman 
referred to in Canandaigua; but I have been 
acquainted with men of that race years and 
years ago who were men of intellect, men of 
learning, men of piety, men of glorious prom- 
ise, men of eloquence, men of power. 
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known such men go to Africa upon the mission 
that divine Providence pointed out for them, 
and there they are instilling the truths of 
Christianity, which they learned here, into the 
dark and benighted minds of those from whom 
their ancestors were stolen. l 

Now, I say furthermore, in reference to this 
general question of slavery—and I do not want 
to make my speech all about that; indeed, but 
for the interruptions I should probably have 
been done with that subject some time ago— 
what are you doing now with these freed peo- 
ple? You have emancipated them by millions 
after sacrificing lives innumerable. 

Mr. MORRIS. One question. 

Mr. HOGAN. I decline to yield to be inter- 
rupted in the middle of a sentence. E am 
making an extemporancous speech, and now I 
have almost forgotten what I was going to talk 
about. I hope itis not the purpose of the gen- 
tleman to drive my thoughts and ideas away, 
so that when my remarks shall appear in the 
columns of the Congressional Globe there will 
be little there that I intended to say; for I want 
this to go to the country. 

And now, when we have, at an expense of 
thousands of millions of dollars, and of hun- 
dreds of thousands of lives—while we have at 
a terrible sacrifice freed these people from the 
shackles of slavery, what are we doing for 
them? Sir, I know men of this race who have 
grown up among us who are excellent men, and 
many of whom command the respect of every- 
body with whom they associate. There are 
colored men in my own district with whom I 
would feel it no disgrace to be in the closest 
affiliation ; men whom I have known for years, 
and whose course I have watched intently ; 
men who have by houesty, industry, and thrift 
acquired some competence ; men who enjoy the 
respect of everybody with whom they are asso- 
ciated. But, six, these men, these elevated 
men, do not want the legislation which you are 
trying to crowd upon them. ‘They were slaves 
onee, but are now free, and they have com- 
manded by their character, by their industry, 
by their thrift, by their sobriety, by their skill, 
the respect of those with whom they are asso- 
ciated. You want now to put men whom you 
say have for years been crushed down into the 
very lowest dregs of degradation, men that 
you saybave been made mere beasts of burden, 
right alongside of these men of color who have 
acquired property, and fortune, and intellect. 
You want to make them equal. Why, sir, 
they are as far above some of the race as can 
be by possibility conccived of. 

Let them come along as these men have 
done. You now tax the American people to 
support in indolence this large class. Why do 
you not attempt to support the smaller class 
also? 

I was down the month before last at Alex- 
andria. It was on a Saturday, balmy and 
light and beautiful. It was the first budding 
of the early spring there. And what did I 
see? Why, I saw thousands and thousands 
of these people gathered together lounging 
around the streets, lying up against the sides 
of the houses, doing nothing and having noth- 
ing to do. And why? Because the General 
Government of the United States is taxing the 
broken-down, tax-ridden people of this coun- 
try in order to have the means to feed these 
paupers—paupers only by our laws and by 
our action. 

Mr. Speaker, my time is nearly up, but I 
hope my friends will not deprive me of an 
opportunity of continuing my remarks. 

The SPEAKER. The gentleman has four 
minutes and a half left. 

Mr. ASHLEY, of Ohio. I move that the 
gentleman's time be extended fiftcen minutes. 

Mr. HOGAN. Oh, no; I cannot. finish in 
fifteen minutes. I have losttwenty minutes by 
interruptions. 

Mr. ASHLEY, of Ohio. Well, I will say 
half an hour. 

Mr. HOGAN. Tf Tamletalone, Iwill agree 
to finish in an hour. [Laughter.] - 

TheSPEAKER. The Chairis informed that 


there are several gentleman who desire to speak 
to-day: 

Mr. MORRIS. Imove that the gentleman’s 
time be extended thirty minutes. 

Mr. HOGAN. This is a lost day anyhow. 

The motion of Mr. Morris was agreed to by 
unanimous consent. 

Mr. HOGAN. Iam very much obliged to 
the House for this consideration. I have not 
troubled the House much, and I do not want to 
trouble them much now. This is probably the 
only speech I shall make on this subject unless 
you provoke me pretty badly, and lam not very 
easily provoked. 

I was saying, sir, that you feed these people 
at the public expense. What is the result? 
Here is an honest colored man who has for 
years toiled and labored to support himself and 
his family and who works now. Here is another 
colored man who has just been freed by your 
action, and who also has a family to support. 

By your laws you take this man, feed him, 
clothe him, educate him, and doctorhim. You 
pay him. You leave the other man alone. 
Whatis the legitimate consequence of it? The 
man will say * What is the use of my toiling? 
Why cannot the Government take care of me 
as well as the other man?” You will then 
realize the old adage—you make it a truism as 
well as an adage—‘‘ Thore is only a six-pence 
difference between the man that works and the 
man that plays, and the man that plays gets 
it.” You take away all incentive from all of 
these people to labor and to accumulate. You- 
deprive them of all means; you hold out to 
them no inducement to labor. And beside 
this you virtually deprive the country of the 
advantage of that large amount of labor, and 
to its extent you prevent the early and satis- 
factory recuperation of that large portion of 
our country in which these people lived. 

But I leave this point. I leave it to you 
alone. You have the power to do it. You 
can saddle upon the American people millions 
and millions of taxes for the purpose. You 
can say you will spend millions and millions 
for the colored people, and you will pile up 
more taxes upon the people of the country, 
who are now taxed almost on everything, taxed 
almost to death. You will saddle another fifty 
or one hundred millions upon the Government 
to feed people who ought to be made to work 
as well as white men. 

T tell you, Mr. Speaker, as the gentleman 
from Pennsylvania (Mr. Srevens] said in ref- 
erence to another matter, you will hear the 
rumbling of the earthquake ere long. ‘The 
people will not stand it. 

I wish to turn the attention of the House 
now, leaving this point, to another matter. I 
wish to call attention to another question ; and 
that is the disruption of the Union. Gentle- 
men on the other side have told us over and over 
again that cleven States are out of the Union; 
that they are dead States; that they were de- 
stroyed ; that they have no existence as States. 
Let me refer briefly to some of the gentlemen's 
own doings in the past. Let me show their 
own action on this matter. In 1861, when this 
Government was in danger; in the summer of 
1861, when on the other side of the Potomac 
was heard the thunder of the cannon of the 
rebels; when the flag of the foe floated almost 
in sight of this Capitol; when the people of the 
country stood appalled at the terrible disaster 
of Bull Run; when hope had almost sunk in 
the hearts of our people; when our Army had 
been defeated; and when it seemed as though 
the rebellion was to be triumphant, what was 
the action of Congress? — On the 22d of July, 
1861, this House resolved— 

“That this war is not waged on our part in any 
spirit of oppression, nor for any purpose of conquest 
or subjugation, nor purpose of overthrowing or inter 
fering with the rights or established institutions of 
those States, butto defend and maintain the suprem~ 
acy of the Constitution ang to preserve the Union 
with all the dignity, equality, and rights of the sev~ 
eral States unimpaired.” 

That resotution was passed by this House on 
the 22d of July, 1861. Who voted for it? F 
find in looking over the list of yeas and nays 
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several of the gentlemen on the other side now. 
I. will name them so that they may read the 
resolution now in the glass of history. Who 
were they who recorded themselves on the 22d 
of July, 1861, for that resolution, when rebel 
arms were thundering at the gates of the Cap- 
itol, and when it became necessary for Con- 
gress to sustain the Government. Here are 
some. of them, and these are still members of 
this House: J. B. Alley, P. Baxter, F. C. 
Beaman, S. Colfax, R. Conkling, H. L. Dawes, 
H. Grider, A. Harding, P. Johnson, W. D. 
Kelley, J. K: Moorhead, J. S. Morrill, E. A. 
Pike, T. M. Pomeroy, A. H. Rice, J. H. Rice, 
S. Shellabarger, R. E. Trowbridge, B. Van 
Horn, K. V. Whaley, and Willian. Windom. 

What becomes of that when these same gen- 
‘tlémen declare that these States are out of the 
Union? 

That is but one of the circumstances con- 
nected with it. You will find the record with 
the yeas and nays on pages 124 and 125 of the 
Journal of that year, under date of July 22, 
1861. 

Now, sir, was the Union dissolved: after 
that? We all know that the President of the 
United States declared that there was no in- 
‘tention to dissolve the Union; we all know 
that Abraham Lincoln declared positively, ‘So 
long as I am President. the war shall be car- 
ried on for the sole purpose of restoring the 
Union.” 

Mr. HIGBY. Will the gentleman allow me 
to ask him a question? 

Mr. HOGAN. Well, I have but a few min- 
utes left. 

Mr. HIGBY. It is not often that I inter- 
rupt any one, and it is a candid’ question that 
I desire to put. 

Mr. HOGAN. I really cannot yield to the 
gentleman. - If I do, it would be impossible 
for me to get through with my remarks. 

I wish to call the attention of the House to 
another fact in reference to this matter. Not 
only did Congress, in 1861, declare that these 
States could not and should not be disrupted, 
but I find that at the very next session—the 
second session of that Congress—a question 
_ arose in reference to this matter which settled, 

so far as Congress was concerned, these points 
to which I have heen referring. I find that at 
that session a resolution was offered to admit 
A. J. Clements to a seat from the fourth dis- 
trict of Tennessee. Now, Tennessee, accord- 
ing to the present doctrine, went out of the 
Union when she seceded. Horace Maynard 
also remained in the House as a member from 
Tennessee. I find that on the 18th of Janu- 
ary, 1862, (House Journal of that session, page 
166,) on motion of Mr. Dawes, then, as now, 
chairman of the Committee of Elections, A. 
J. Clements was admitted to a scat in this 
House as a Representative from the fourth 
district of Tennessee. I find, furthermore, 
what is even more significant, that at the third 
session of that Congress, on the 17th February, 
1863, (House Journal, pages 412, 413,) Rep- 
resentatives were admitted from the two loyal 
districts of Louisiana. Hoere are the resolu- 
tions: . 

“ Resolved, That Benjamin F. Flanders is entitled 
to a seat in this Louse as a Representative from the 
first. congressional district of Louisiana. 

“ Resolved, That Michael Hahn is entitled to aseat 
in this louse as a Representativefrom the second dis- 
trict of Louisiana.” 

Those resolutions were adopted, and, on 
motion of Mr. Dawes, a motion to reconsider 
the vote by which they were adopted was laid 
upon the table. 

Thus we have a declaration, made during the 
period of war, that this Government could not 
be disrupted, and a further declaration that 
Representatives from Louisiana and Tennessee, 
which were then in rebellion, were entitled to 
seats upon this floor. 

But, sir, there is another thing to which I 
wish to call the attention of the House in this 
connection, and that is, to resolutions which 
were offered by the gentleman from Pennsyl- 
vania [Mr. Stevens] on the 4th of December, 
1862. ‘They are to be found on page 36 of 


the House Journal of the third session of the 
Thirty-Seventh Congress. I will read the 
resolutions: 


“ Mr. STEVENS submitted the following resolutions, 
which were read, ordered to be printed, and their 
further consideration postponed until Tuesday, the 
16th instant, namely: . 

Resolved, That this Union must be and remain one 
and indivisible forever. k 

* Resolved, Thatifany person in the employment of 
the United States, in either the legislative or excen- 
tive branch, should propose to make peace, orshould 


accept or advise the acceptance of any such proposi- 
tion, on any other basis than the integrity and entire 
unity of the United States and their Territories as 
they existed at the time of the rebellion, he will be 
guilty of a high erime. ” 

Now, the gentleman from Pennsylvania is 
the leader of this House; he seems to control 
itsaction. Looking around here, he may almost 
say, in the language of Alexander Selkirk: 

“Tam monarch of all I survey, 
My right there is none to dispute.” 
He can pass what resolutions here he pleases. 
He said, at that day, that it would be a high 
crime for any one even to think of allowing a 
disruption of this Union. While the rebellion 
was in existence nobody thought of anything 
but fighting for the Union; but now, when the 
battle for the Union has been fought and won, 
it is the strangest thing in the world that men 
who are elected under the name of the Union 
party should come into Congress and propose 
to obliterate eleven stars from our noble and 
glorious flag. There they stand yet; and who 
here dare say, as was said bya writer in a New 
York paper, ‘Tear down that flaunting liel” 
Sir, that flag has thirty-six stars on it yet, and 
eleven of those stars are not represented in this 
House. For four months of this session you 


| have been keeping out men who are entitled 


to seats upon this floor, according to all your 
own acts and your own resolutions. 

But I wish to call your attention further, to 
another point. I refer you to page 460 of the 
same Journal. On the 28d of February, 1863, 


“Mr. Dawes called up, and the House proceeded 
to consider, the report of the Committee of Elections 
in the case of Jennings Pigolt, claiming a seat in the 
House as a Representative from the State of North 
Carolina, the pending question being on agreeing to 
the following resolution, namely: 

“Resolved, That Jennings Pigott is not entitled to 
a scat in this House asa Representative from the 
second congressional district in North Carolina, 

“Mr Curmen'ts. submitted the following amend- 
ment, namely: ‘Strike out all after the word ‘‘re- 
solved,” and insert: A 

** Whereas the rebellion of a portion of the people 
of any State cannot deprivethose who remain loyal of 
any of their rights under the Constitution, nor destroy 
the integrity of the State itself; and whereas the for- 
feiture of rights and privileges by the disloyal de- 
volves the responsibility of citizenship upon those 
who maintain a true allegiance; and whereas the 
Constitution of the United States guaranties to each 
State a republican form of governmentand equal rep- 
resentation jn Congress; and whereas the obligation 
of paying taxes, which isimperative upon all citizens 
everywhere, is reciprocal with the rights of repre- 
sentation: and whercas protection to citizens in the 
exercise of their political right of voting is a duty of 


i] Government, and the loss of that right by loyal men 


in consequence of the armed rebellion of their neigh- 
bors, or an invading enemy, is a misfortune and not 
a fault; and whereas this [louse regaed the right of 
loyal citizens to be represented as essential, and the 
laws prescribing the time, mode, and manner of hold- 
ing the clectionsas merely directory; and whereas in 
thesecond districtof North Carolina the people, being 
subject to taxation, are entitled to representation, 
did, on the Ist day of January, 1863, mect at their 
usual places of holding cleetions, and complied, as far 
as was within their power, with the laws regulating 
the same, by the election of Jennings Pigott to rep- 
resent them in this body, giving to him a majority of 
all the votes cast at said election : Therefore, the said 
election is hereby declared valid, and the said Jen- 
nings Pigott is hereby admitted to his seat as the Rep- 
resentative from ihesecond district of NorthCarolina.’ 
Pending which, after debate, 

“My, Dawes moved the previous question: which 
was seconded, and the main question ordered; and 
under the operation thercof, said amendment was 
agreed to; and the resolution reported from the Com- 
mittee of Elections was agreed to.” 


Now, I inquire, with what consistency can 
gentlemen who thus, after the passage of ordi- 
nances of secession, which if anything except 
successful revolution, could take these States | 


| out of the Union—if, after the war had long 
progressed, and multitudes on both sides had | 


been slain, yet voted that the Union was not | 
dissolved; that these States were not out of 


i| United States. 


the Union, but in it, and entitled as loyal 
people to representation in this House, and | 


actually allowed Tennessee and Virginia and 
Louisiana and North Carolina representation 
here, and participation in legislation—how, I 
ask, can these gentlemen, now that the war is 
over, the terrible conflict closed, when we have 
but one flag waving over our land, when the 
laws of the United States are in none of these 
States obstructed, that now they deny repre- 
sentation, and in fact regard them as out of 
the Union, thus, by the action of this Congress, 
doing what armed rebellion could not accom- 
plish? 

Mark my word, the people will have a bitter 
controversy with those Representatives who act 
upon the idea that Congress can, by act or 
deed, dissolve the Union. 

Now, sir, the allegation upon which these 
States secured their independence was the 
right of representation where there is taxation. 
T wish to call the attention of the House to the 
strikingly anomalous fact, that in this year of our 
Lord 1866, after we have been a people since 
1776, when that declaration was made, that 
taxation and representation must go together, 
we are taxing these States, and have col- 
lected from them during the past year, as public 
documents show, (see. report of Secretary of 
Treasury, February 16,1866, Ex. Doc. No. 47,) 
$27,955,540 87 in taxes, and yet we allowthem 
no Representatives upon the floor of this House. 

Sir, I like that Declaration of Independence ; 
and I like the Constitution of my country. 
Framed by men of little less than divine wis- 
dom, little less than inspired, it is such a Con- 


| stitution that cannot impair it without danger 


to our posterity as well as of ourselves. You 
might just as well try to obliterate from the 
firmament of heaven a part of its glorious 
galaxy of stars, as to deprive any of our glori- 
ous galaxy of stars of any of its rights and 
immunities. 

The Constitution of our country was formed 
upon the model which the great Architect of 
the universe established when He formed this 
planetary system of ours. Our Federal Gov- 
ernment is the central sun, which revolves upon 
its own axis to be sure, but which at the same 
time exerts its power and influence to control 
and direct and manage all the surrounding 
planets of the system. And ali those planets 
have an independent action of their own; they 
revolve upon their own noble axis; and al- 
though they do that, they go around the sun 
among the planetary worlds in the order and 
according to the laws which God has estab- 
lished for them. By the Constitution of the 
United States, the Federal Government is the 
great central head; and the States are inde- 
pendent so far as they move on their own axis. 
You cannot obliterate a part of the system 


| without destroying the keauty and configura- 


tion of the whole system. 

But there is one thing more to the consider- 
ation of which I will now go, and upon which 
I will dwell but a few moments. A great deal 
of the argumentation during this whole session 
has been in opposition to the President of the 
We have been told here that 
certain things which have been done, were 
done by Democrats in support of the President ; 
and that was a reason why his friends on the 
other side should not do them. Has itcome to 
this, that because Democrats support a meas- 
ure, it is therefore wrong in the opinion of 
gentlemen upon the other side? Do not our 
people pay taxes just the same as your people? 
Although we have but few men upon this floor, 
not so many as we are entitled to, and not so. 
many as we will have when the people get a 
chance at your Unionism again, I tell you we 
have justas good aright to supportthe President 
of the United States as anybody has, and we 
intend to do it; not because he is a Demociat; 
not because we aided to elect him; but because 
he is the President of the United States, and 
because he is right. 

Why do you denounce Andrew Johnson? 
Why has he been spoken of so seurrilously in 


| this House of Congress? Did you not elect 
him? Did you not know when you nominated 
| him that he was an inborn Democrat? Did 
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you not want him just because he was a Dem- 
ocrat? Did you not want him just because he 
was @ southern man as well as a Democrat? 
With Mr. Lincoln, a northern Republican, and 
Mr. Johnson, a southerner and a Democrat, 
what did your platform declare? In favor of 
the maintenance ofthe Union, its integrity, its 
power, its glory, and its salvation. 

“Resolved, That it is the highest duty of American 
citizens to maintain, against all their eneuiies, the 
Integrity of the Union and the paramount. author- 
Biates A parn at Ballons seek: a 
Taren Lineaty saie ee 

-But who made this platform? I answer, rep- 
reséhtatives from all the loyal States, so called. 
But not they only. No. Tonnessce and Louisi- 
ana, and Arkansas were also fully represented 
there, and they as living States participated in 
its doings. I know that the gentleman from 
Pennsylvania, the present recognized leader 
of this House, the one who directs its course, 
opposed then in that convention, as he does 
now in this House, theirrecognition as “ States.” 
He then proclaimed them “dead States,” and 
maintained that they had no right to be repre- 
sented. But the convention decided otherwise 
by an overwhelming majority. Their repre- 
sentatives were admitted to participation in the 
deliberations of that national convention, ‘I'hey 
helped nominate its candidates, helped make 
its platform, and the people who confirmed its 
action, and on its principles elected the mem- 
bers composing the majority in this House, 
have given these gentlemen unmistakable in- 
structions that their will and their positions 
must be carried out in the same way, and “no 
State be deprived of cqual representation”? in 
Congress. ; 

You wanted to blend all parts together ; and 
hence you took a Republican from the North 
and a Democrat from the South and blended 
them together upon the same ticket. That is 
what made the Union party under which you 
fought the last political battle and by which 
you now fill up these seats here. 

And now you denounce the man you voted 
for, the man who standsupon the platform that 
you made for him, who has not deviated from 
it one hair’s breadth. What brought you into 
power? What brought you into the places 
which you occupy on this floor? ‘The platform 
which you made at Baltimore; that platform 
which recognized the Union of these States, 
and the unity of Democrats and Republicans, 
and the very man who perambulated your 
country, declaring that you were for peace, 
that you were for union and the conservation 
of the nation, you now abuse because you say 
he is a traitor. A traitor to what? A traitor 
to whom? Is he a traitor to the Union of these 
States? Is he a traitér to the platform upon 
which he was elected? Is he a traitor to the 
principles which he enuneiated and declared 
while he was your candidate? No, sir, no; 
he is no such traitor. Ife sustained the cause 
ofthe nation; he battled for its flag; he has 
sacrificed more than most of his traducers have 
sacrificed. While they were at home, quietly 
ensconced in the enjoyment, many of them, of 
the pilferings of the war, Andrew Johnson was 
sacrificing health, and almost life and family 
and all his property, in order to preserve our 
Union, and make it glorious and indissoluble 
forever. 

And now, Mr. Speaker, I have shown that 
President Lincoln did not regard any of those 
States out of the Union, but in revolt against 
its power—and hence, the war was only to 
restore and protect; that Congress so declared 
by its solemn act, in a period of alarm and 
danger; that again, by the admission to seats 
upon this floor of members from several of the 
revolted States, they hold out inducements to 
all the others to follow the example and send 
their members here, and thus have recognized 
that in 1861, 1862, and 1868 those States were 
still in the Union. 

I have shown also that as a party, both in 
your name of ‘‘Union”’ and by the action of 
your national convention, your highest and 
most authoritative exponent of mere party 
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| either for or against the measure. 


principles, you have recognized their exist- 
ence as ‘‘States,’’ living and entitled to full 
representation as such, and all this while war 
was progressing. 

Yet now, when you have got into power 
upon these principles. and platform, when the 
war is over, when no armed rebel disputes the 
authority of the Government anywhere, when 
your armies have crushed out the revolt, your 
so-called “Union party,” by means of your 
present majority, refuse representation to even 
the States which were represented here during 
the rebellion, and keep men who, although of 
those States, yet enlisted in your armies. to 
fight for the restoration of the Union which 
they loved, and although elected by loyal con- 
stituencies, are not allowed to participate in 
your deliberations, although you are passing 
laws directly affecting their constituencies, Ñ 
ask you, is this just, is it magnanimous, is it 
patriotic, is it American? "this is what you 
call Unionism, I am proud that I do not belong 
to such a Union party. 

Bui, you ask, why should the Democrats 
support him? Because we are patriots, that is 
the reason. In thus supporting him we have 
no party ends to subserve. Patriotism, gen- 
uine patriotism, rules the Democratie heart. 
Those one million eight hundred thousand 
noble free American Democrats who have not 
bowed the knee to any Baal stand up for An- 
drew Johnson because Andrew Johnson stands 
up for the integrity of this country. They de- 
clare their determination to support him from 
purely patriotic motives. 

Gentlemen on the other side need not be 
alarmed at all. We do not intend to steal their 
President from them. They bronght him into 
power, placing him upon a platform which 
he stands by to-day. We do not want to take 
him away from them; nor do we want to de- 


prive them of the patronage of the Govern- 


ment. ‘They are welcome to all the loaves and 
all the fishes. We from patriotice motives give 
him our support; and we ask nothing from him 
but the integrity of our Union and the unsal- 
lied honor of our flag. We ask that that glori- 
ous banner shall wave over a united, a happy, 
and a prosperous people; and we desire to sup- 
port, not the party that elected Andrew John- 


son, but the President of the whole United į 
| Missi 


States of America, one and indivisible, now 
and forever. 


CONGRESS AND RECONSTRUCTION. 


Mr. BALDWIN. Mr. Speaker, in what I 
have to say there will be some reference to the 
joint resolution concerning Tennessee. At tho 
proper time the gentlemen of the committee 
from which that resolution was reported will 
undoubtedly give a full statement of their rea- 
sons for asking us to adopt it. F shall not in- 
terfere with their duty to the House in this 
respect. by undertaking an elaborate argument 
I will give 
careful attention to what they may urge in its 
behalf, hoping it will be made clear to the House 


that Tennessee, which bas been so sadly con- | 


vulsed, disorganized, and desolated by treason, 
is now ina fit condition to reéstablish her old 
relations with the Government. Itisreasonable 


| to believe that satisfactory reconstruction can be 


found there, if anywhere, for in J’ennessee the 


| work of restoring the State was placed entirely 
| in loyal hands. 


I confess, Mr. Speaker, that I have not sym- 
pathized with that eager zeal which dreamed 


of secing treason, all hot with the fierce fires | 


of the war, suddenly lower its temperature, 
change its heart and its habits, throw off its 
chronic hatred of the Government, and restore 
the insurgent States to honest patriotism: and 


| proper organization during the first weeks or 


monthsafter the overthrow of iisarmics. Onthe 
contrary, I have felt that in some of the insur- 
gent States, if not in all of them, the effort to 
secure complete restoration was premature. It 
has seemed to me that this work, on which the 
future destiny of the nation so much depends, 


should have been undertaken without haste and | 


I have thought 


with very great deliberation, 
S = 


| Congress to decide what gove 


it should have waited until the mad passions of 
the-war had subsided; until the whole nation 
had been made to feel that treason is å crime, 
and not an excusable pastime; untilan amnesty 
bill had settled the policy to be pursued. toward 
the conquered traitors, who had: forfeited: all 
their rights under the Constitution ; until-time 
had developed, in those insurgent communities, 
such preparation for the work of reconstrué- 
tion as would have made it everywhere suceess- 
ful; until the black and bloody spirit of baffled 
treason had been changed and purified by. the 
transfiguration of such returning love for the 
old flag and the old honor and glory of the Re- 
public as would have brought with it all the 
sentiments of genuine loyalty. 

But we did not wait; very soon after the 
rebel armies surrendered provisional measures 
were employed to secure immediate reconstruc- 
tion. The motive was patriotic ; and this move- 
ment might not have embarrassed the situation 
if it had not very strangely led to.a denial of 
the rightful authority of Congress over this 
question. ‘The joint resolution to which Ihave 
referred brings us at once to a discussion of 
this question, and no man here should be will- 
ing to evade it. 

Nothing in all the proceedings touching the 
restoration of fhe insurgent States has moved 
me with such profound astonishment as the 
claim that Congress has no duty or function in 
this case beyond judging, each House for itself, 
“of the elections, returns, and qualifications of 
its own members,” This isa denial of the au- 
thority of Congress never before heard of since 
the Union was formed. Here for the first time 
we are told that it does not belong to Congress 
to decide questions and controversies that may 
arise touching the validity, or the republican 
character of State governments. 

The President seems to have had no doubt in 
regard to this prerogative of Congress when he 
devised provisional measures to restore the in- 
surgent States. Ile assumed necessarily that 
reorganization and new State governments were 
indispensable, and what he deemed necessary 
to the validity of anew State organization was 
expressed distinctly in his communications to 
some of the “provisional governors,” through 
the Secretary of State. July 24, 1865, Mr. Sew- 
ard telegraphed to the provisional governor of 
ippi, as follows: 

“Phe government of the State will be provisional 


| only until the civil authorities shall be restored with 


the approval of Congress.” 

That is very explicit. September 12, 1865, 
he wrote thus to Provisional Governor Marvin 
of Florida: 

“It must, however, be distinctly understood that 
the restoration to which your proclamation refers will 
be subject to the decision of Congress.” 

This prerogative of Congress was then seen 
and admitted without question. lt was difficult 
to fail of seeing it, for, according to the national 
Constitution as interpreted by the Supreme 
Court, Congress is the only branch of the Gov- 
ernment that has authority to settle questions 
of this kind. 

‘The doctrine of these exceutive instructions 


isin accordance with all the intimations of rea- 


son, as well as with the spirit of all precedent, 
and one feels that the writer must have had 
before him the decision of the Supreme Court in 
the somewhat famous Rhode Island case. Itis 
well known that the Dorr commotion in Rhode 
Island brought this question beforethe Supreme 
Court in the case of Luther es. Borden, ef al. 


, Mr. Chief Justice Taney, delivering the opin- 


ion of the conrt, expounded as follows that 
provision of the Constitution which makes it 
the duty of the United States to guaranty to 
each State a republican form of government. 
‘The exposition is not new to the House. It 
has already been quoted here. But it is im- 
portant, and will bear quoting again. Judge 
Taney said: . 

“Under this article of the Constitution it rests with 
i nent is the estab- 
nited States guar- 


lished one in a State, For, asthe l 
anty to each State a republican government, Con- 
g nust neces: ly duvide what gov meat is 
established in a State betore it can determine whethor 
itis republican or not. And when the Senators and 
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Representatives of a State are admitted inte the 
councils of the Union, the authority of the govers- 
ment under which they are appointed, as well asits 
republican character, isrecognized by the proper con- 
stitutional authority. And its decision is binding on 
every other department of the Government, and 
could not be questioned in a judicial tribunal. Itis 
true that the contest in this case did not last long 
enough to bring the matter to this issue, and as no 
Senators or Representatives were elected under the 
authority of the government of which Mr. Dorr was 
the head, Congress was not called upon to decide the 
controversy, Yettheright to decide is placed there, 
and not in the courts.””—Howard,.vol. 7, p. 42. 

This language could hardly be made more 
penon to the present condition of affairs. 

ianguage` cannot say more unequivocally that 
it is the prerogative of Congress to decide con- 
cerning the authority or validity ofa State gov- 
ernment, as well as its republican character. 
In: Rhode Island two State governments con- 
tended for supremacy, but the men conducting 
the Dorr movement were not bold enough, and 
perhaps not strong enough, to maintain the 
controversy and bring it to the national Gov- 
ernment for decision. Had this been done, not 
the Supreme Court, and not the President, but 
Congress, and Congress alone, would have been 
authorized to decide it, and its decision would 
have bound both the President and the court. 
The authority of Congress is just as exclusive 
and paramount in every other agse of this kind, 
and nowhere more so than in the case of the 
States disorganized more than five years ago 
by the treasonable endeavor to establish a 
“southern confederacy.” 

Mr. Speaker, thereis something worth atten- 
tive study in the cool deliberation with which 
some gentlemen put aside all this, while that 
pestilent creature, known as secession State 
sovereignty, crawls into this discussion, and 
undertakes to wind its slimy coils around the 
question at issue. Gentlemen talk to the House 
asif Congress had never heard, and never could 
hear, of the duty thus imposed by the Consti- 
tution and expounded by the court. They tell 
us with amazing assurance that Congress can- 
not assume such authority without violating the 
sovereignty of the States; that is to say, this 
outlawed and accursed doctrine, which was 
used to authorize treason, is now used as a sa- 
cred refuge from the consequences of treason. 
Meanwhile, it is undeniable that some branch 
of the Government must interfere, demand re- 
construction, and decide in regard to its valid- 
ity. Two things are constantly forgotten by 
the advocates of this traitorous doctrine of 
State sovereignty: first, that the Union was 
formed before any State was constituted; and 
second, that the Congress representing this 
Union changed the colonies into States and 
moved them to form State governments. A 
careful study of the records of our early polit- 
ical history might enlighten such men. 

The Union, first known as ‘‘the United Col- 
onies,’ was formed by the permanent estab- 
lishment of the Continental Congress. To this 
Congress was committed the whole direction of 
affairs, with authority to negotiate for ùn ad- 
justment with Great Britain, or to declare sep- 
aration from that Power and recommend such 
measures of organization as might become ne- 
cessary. Its first session began at Philadelphia 
September 5, 1774; it negotiated and petitioned 
in vain; finally, May 15, 1776, it decided that 
the authority of the British Government must 
no longer be recognized, and recommended the 
colonies to organize regular governments. In 
the preamble and resolution by which this was 
done we have the original Declaration of Inde- 
pendence. The great Declaration, made seven 
weeks later, only completed and announced to 
the world what was here determined. As the 
declaration of May 15, 1776, is not as well 
known as it should be, although of the very 
highest importance in our history, I will give 
itentire. Itis as follows: 

“Whereas his Britannic majesty, in conjunction 
with the Lords and Commons of Great Britain, has, 
by a late act of Parliament, excluded the inhabitants 
of these United Colonies from the protection of his 
rown; and whereas no answer whatever to the hum- 
ble petition of the colonies for redress of grievances 
and reconciliation with Great Britain has been or is 


likely tobe given, but the whole force of that king- 
dom, aided by. foreign mercenaries, is to be exerted 


| preamble to the first.constitution of South Caro- 


for the destruction of the good people of these col- 
onies: and whereas it appears absolutely irreconcil- | 
able to reason and good conscience for the people of 
these colonies now to take the oaths and affirmations 
necessary for the support of any Government under 
the Crown of Great Britain, and is necessary that the 
exercise of every kind of authority under the said 
Crown should be totally suppressed, and all the pow- 
ers of Government exerted under the authority of the 
people of the colonies for the preservation of inter- 
nal peace, virtue, and good order, as well as for the 
defense of theirlives, liberties, and properties against 
the hostile invasions and cruel depredations of their 
enemics: Therefore, 

“Resolved, That it be recommended to the respect- 
ivo assemblies and conventions of the United Colo- | 
nies, where no governmentsufiicient to theexigencies 
of their affairs hath hitherto been established, to 
adopt such government as shall, in the opinion of 
tho representatives of the people, best conduce to 
the happiness and safety of their constituents in par- 
ticular, and America in general.” 


The existence of the States of this Union 
began there. They were never, at any time, 
separate and independent. They were born uni- 
ted, and the Continental Congress brought them 
into existence. They were organized by direc- 
tion of that Congress, and began their existence 
subject to its supremacy. Immediately on the 
publication of the foregoing preamble and res- 
olution, the people of the colonies proceeded 
to establish the governments recommended, 
which, you will observe, were to be such as 
would not only promote their own welfare, but 
also the welfare of ‘‘ America in general ;’’ 
that is to say, they must be parts of one great 
whole, and take such form as would fit them 
for their places in the Union. Those who es- 
tablished the first State governments left a full 
record of their recognition of the authority and 
supremacy.of the Congress overtheStates. The 


‘lina, adopted in 1778, declared expressly that 
the States had been ‘‘ constituted” by the Con- 
gress. Here is what it said: 

“Whereas the United Colonics have been consti- 
tuted independent States, and the political connec- 
tion heretofore existing between them and Great 
Britain entirely dissolved, by the Declaration of the 
honorable Continental Congress, dated July 4, 1776,” 
it becomes “necessary to frame a constitution suita- 
ble to that great event.” 

The preamble to the first constitution of 
Georgia gave as a reason for establishing the 
State government that the Continental Con- 
gress had recommended such organizations. 
The same reason for establishing a State govern- 
ment is given in the preamble to the first con- 
stitution of New Jersey. In New Hampshire 
the provisional ‘‘ congress’’ of the colony was 
authorized ‘‘torestablish some form of gov- 
ernment, provided, that measure should be 
recommended by the Continental Congress.” 
Hoping for an adjustment with Great Britain 
they established a temporary organization to 
last one year, with a proviso that it might be į 
continued longer by the people “if the Con- 
tinental Congress give no instructions or direc- 
tions to the contrary."* 

How different is all this from that disorgan- 
izing heresy of a later day, which represents || 
that the States were originally independent || 
sovereignties, and that they formed the Union 
by establishing a mere league between these 
sovereignties! And how distinctly it shows | 
that from the beginning it has been the unques- |} 
tioned prerogative of the Congress to have a 
certain control over the States and their or- 
ganizations. The Union and its supremacy 
were the first facts in our national history, and 
they have stood from the beginning unmoved 
and immovalde. Since that creative declara- 
tion of the Continental Congress there have 
been many changes intended to perfect and | 
strengthen the national organization, but in | 
the course of all these changes there has never 
been even so much as a proposition to change | 
the relation of the States to the legislative | 
branch of the Government. . 

It belongs to Congress, and tono other branch 
of the Government, to constitute and admitnew 
States. It belongs to Congress, primarily, and 
to no other branch of the Government, to guar- 
antec to each State a republican organization; 
and it belongs exclusively to Congress to de- 
cide whether the reorganization of a State that 


thas been diserganized by any canse whatever || 


. 
s 


is republican in form and in all respects satis- 
factory. The national Constitution, the Su- 
preme Court, all the precedents and teachings 
in our history, and all the suggestions of. rea- 
son, give this power to Congress and make 
lain that it cannot be taken away or trans- 
foroa elsewhere without a radical and disas- 
trous change in the Government. Congress 
would be false to itself, false to the Constitu- 
tion, false to the Republic, false to our oaths 
of office, false to every sentiment of honor and 
justice, should it yield this power to the clamor 
of any dictation whatever or allow it to be used 
in any way to give impunity to treason and 
Dirak down the defenses of the nationalavel- 
are. 

For these reasons, Mr. Speaker, I cordially 
approve the joint resolution reported from the 
committee on reconstruction so far as it asserts 
or implies the absolute authority of Congress 
over questions of this character. But this res- 
olution is not free from objection in some other 
respects. It has not been presented to the 
House in the best form it can take. ‘Lhe res- 
olution would be much improved by making it 
more simple and direct; and certainly a por- 
tion of the language used is calculated to mis- 
lead many people in regard to its actual mean- 
ing. I refer particularly to this portion of it: 


“ Resolved, That the State of Tennessee is hereby 
declared to be one of the United States of America, 
on an equal footing with the other States.” 


This language is similar to that of the act by 
which Tennessee was admitted into the Union. 
That act, passed June 1, 1796, was as follows: 

“ Be it enacted, That the whole territory ceded to 
the United States by the State of North Carolinashall 
be one State, and the same is hereby declared to be 
one of the United States of America, on an equal 
footing with the original States in all respects what- 
ever, by thenameand title of the State of Tennessee.” 

The language of the resolution is understood 
by many persons to mean that Tennessee is now 
out of the Union. I am assured that no such 
meaning is intended, but I do not need the as- 
surance, for I have not supposed this could be 
meant by the committee from which the reso- 
lution comes. It appears to me that language 
liable to such misconstruction should not be 
used in such a resolution. The resources of the 
English tongue are very great. Without taxing 
them severely we can find terms more appro- 

riate and less likely to be misunderstood. 
When you say that the late insurgent States are 
“outof the Union,”’ and talk of admitting them 
again into the Union, many people understand 
you to mean that they actually separated them- 
selves from the nation, that by virtue of their 
ordinances of secession they actually. went out 
of the Republic. Jefferson Davis maintained 
to President Lincoln thatthe Republic had be- 
come ‘‘ two nations;’’ that was the doctrine of 
secessionism ; butit was false doctrine, treason- 
able doctrine, fit onlytobe spit upon andtram- 
pled under foot. Therefore, T think the reso- 
lution would be much improved by striking out 
the words I have quoted and putting in their 
place something like the following : 


Resolved, That the State of Tennessee is hereby 
declared to be satisfactorily reorganized, and in a fit 


i! condition to reéstablish her old relations with the 


Government and resume her representation in Con- 
gress. 

There is not an acre, not a foot, not an inch 
of that southern region, where the nation’s 
right of sovereignty has ceased for a moment ; 
and no assumption or proceeding of treason 
has repealed the act of Congress by which cer- 
tain specified territory was declared to be the 
State of Tennessee. We must either indorse 
the most pestilent doctrine of secession trea- 
son, or maintain inflexibly that every ‘“ ordi- 
nance of secession” was, from the beginning, 
null and void. On this question of in or out 
of the Union, mistake and confusion have 
been oceasioned by an inappropriate use of 
words. If by the word ‘‘State’’ some gentle- 
men mean chiefly the State organization, they 
will, of course, talk as if the State had disap- 
peared, should the State government be de- 
stroyed or in any way become invalid. It 
seems to me indispensable to avoid confound» 
ing the State with its political organization, if 
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we mean to be understood. There is no such 
confusion in the act by which Tennessee was 
made a State, for it describes as the State, not 
a given political organization, but certain iñ- 
habited territory. There is no such confusion 
in the national Constitution. Read that pro- 
vision of the Constitution which makes it the 
duty of the United States to guaranty to each 
State a republican form of government and 
see how clearly the distinction is made. Lan- 
guage could notssay more plainly that the State 
and its government are two distinct things. 
One is very necessary to the other; but they 
are notidentical. Iam not saying that a State 
cannot be destroyed; nor shall There under- 
take to show what might be effected in this 
direction by an act or declaration of Congress 
touching the status of an insurgent State. I 
take the case as we now have it before us. 

Nevertheless, it is truae—and this is the great 
fact with which we have to deal—that every 
insurgent State became utterly disorganized. 
The State governments were transformed into 
agencies of treason, and became, like the pre- 
tended southern confederacy itself, of no va- 
lidity whatever, and no more entitled to con- 
sideration than any other lawless creation of 
treason. This necessarily withdrew those States 
from practical relations with the Government, 
and it suspended their representation in Con- 
gress, for such representation implies an organ- 
ized State, witha government duly recognized 
by Congress as valid and republicam, ‘Those 
States did not separate themselves from the 
nation, but they were no longer organized 
States of the Union. Before they can return 
to the condition from which they fell they must 
be loyally reorganized, with forms of govern- 
ment duly recognized by Congress as satisfac- 
tory; and all this with due regard to the fact 
that the nation has in those States not only the 
rights of sovereignty, but also, superadded to 
these, the belligerent rights of conquest. It 
seems to me impossible for the joint reso- 
lution to mean more than this; therefore, I 
insist that it should not appear to say more. 

Mr. Speaker, I repeat earnestly the expres- 
sion of my hope that it will be shown, at the 
proper time, that Tennessee is acceptably re- 
organized and securely loyal. For the sake 
of the noble Union men of that State, who 
have fought no many desperate battles with the 
wild beasts and arrogant devils of secession 
treason, I desire this; and-I desire it for the 
sake of the whole nation. But when itis shown 
that a State which has been made insurgent, 
and desolated by treason, has been truly re- 
stored, some points should be made very plain. 
I will specify some things which in such a 
ease should be shown clearly ; but, instead of 
attempting to make out a complete bill of par- 
ticulars, I shall indicate in two or three general 
propositions what seems to me necessary. 

In the first place, we ought to see that the 
work of reconstruction has been regulated by 
a due sense of the fact that treason is a crime 
to be punished and made odious. Nothing in 
this House moves me to more wonder and 
amazement than the cool, audacious nonchal- 
ance with which this consideration is frequently 
disregarded, The tone and style, as well as 
the meaning, of some gentlemen on this floor 
in their talk of the conquered traitors and their 
present relation to the Government, ‘furnish 
material for a new study of the mysterious pos- 
sibilities of human nature. They perpetually 
discuss this subject on the assumption that the 
late insurgent communities are full of heavenly 
minded loyalists, who are grievously wronged 
and terribly persecuted, and whose angelic de- 
votion tothe Union is brutally insulted, buffeted, 
tormented, and trodden into the dust by the 
great Union party of the loyal States. Accord- 
ing to this talk, the men who saved the nation 
are disunion traitors, and impenitent rebels are 
godlike patriots; and all the venerable axioms 
of civil liberty are brought forth, repeated very 
dolefally, and betouled for their benefit in the 
most shocking way. I know of nothing to 
match this talk unless it be the audacity of 
Jefferson Davis and his associates, when they | 
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claimed a constitutional right to be let alone 
in their effort to destroy the Republic, and 
denounced interference with their agencies of 
mischief as unconstitutional. Do these gentle- 
men forget that bloody treason was organized 
in those communities? And do they no longer 
see that treason is a crime? Have they ceased 
to remember that traitors, reduced to the con- 
dition of conquered belligerents, have forfeited 
all their rights under the Constitution? 

Not for the sake of vengeance, not for the sake 
of any ungenerous passion, nor to secure merci- 
less exactions, should we keep alive the con- 
sciousness that treason is a crime, but to save 
the nation from ruin and give it permanent se- 
curity. We are now establishing precedents 
for all the future; and shall these precedents 
say to the people and the States of this Union, 
‘Treason is a trifling affair; rebellion is an 
excusableirregularity; you may conspire against 
the nation, organize treason, marshal armies 
under its banner, and wage a desolating war 
against the Government for months or years, 
with the full assurance that on being conquered 
or becoming tired of the war you may haughtily 
return to your old places and your oid influence 
in the Union without serious question, as if 
nothing important had happened?’ I cannot 
believe that any true friend of the Republic 
desires this, for here is the way to disunion, 
endless civil war, and hopeless ruin. By pur- 
suing such a policy we should strike a far more 
terrible blow at the life of the nation than was 
ever possible to the confederate traitors we 
have conquered and disarmed. 

In the second place, it should be shown 
clearly that effective guarantees have been 
established against a return of the rebel spirit 
to political control of the country, or of any 
part of it. Testimony. which no reasonable 
man should call in question, shows abundantly 
that in many of the southern communities 
treason, although conquered, is still quite un- 
changed in spirit. Baffled in its war against 
the Government, it now plots, conspires, and 
waits to reach its ends by other methods. It 
could not easily be otherwise immediately 
after the overthrow of rebellion in the field, 
unless human nature should change its usual 
fashions and tendencies. Careful investiga- 
tion will discover the extent to which this 
defiant mood of disloyalty is still prevalent. 
Doubtless it is much more menacing and dan- 
gerous in some localities than in others. For 
this and other reasons the case of each State 
professing to be reorganized should be con- 
sidered and decided by itself; but any recon- 
struction that does not effectually restrain the 
rebel spirit, put it under bonds to keep the 
peace, and exclude it from political control of 
the restored States, fails to secure what the 
welfare of the nation demands. 

General Thomas is known to the country as 
one of the ablest, bravest, best, most judicious, 
and most trustworthy men inthe Army. Read 
the following passage from his testimony before 
the committee, concerning the present mood of 
the rebel spirit in the localities where he has 
observed it: . 

“Question, Have you any reason to believe that 
the rebels still entertain hopes of another outbreak, 
or that any considerable portion of them do? 

“Answers I have received communications from 
various personsin the South that there was an under- 
standing among the rebels, and perhaps organiza- 
tions formed, or forming, for the purpose of gaining 
as many advantages for themselves as possible; and 
I bave heard it also intimated that these men were 
very anxious and would do all in their power to in- 
volve the United States in a foreign war, so that if a 
favorable opportunity should offer they might turn 
against the United States. I donot think they will 
ever again attempt an outbreak on their own account, 
because they all admit that they had a fair trial in 
the late rebellion and got thoroughly worsted. Thero 
is no doubt but what there is a universal disposition 
among the rebels in the South to embarrass the Gov- 
ernment in its administration if they ean, so as to 
gain as many advantages for themselves as possible, 

“Question. Inwhatwould their advantages consist? 
In breaking up the Government? _ we 

Answer, They wish to be recognized as citizens of 
the United States, with the same rights they had 
before the war, : A 

“ Question, How can they do that by involving us 
in awarwith England or France, in which they would, 
take part against us? . aes E 

“Answer, In that event their dosire is to redstab- 
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lish the southern confederacy. They have not yet 
givon up their desire for a separate government, and 
if they have an opportunity to strike for it again, 
they will dọ sọ. 

“Question. Does the intelligence in regard to these 
organizations reach you from such authentic sources 
as to command your belief of their existenco? 
moe Yes; it comes from very. trustworthy 

Mr. Speaker, is there in all this broad land 
an honest lover of his country who would re- 
store such men to political power, and place in 
their hands any great interest of the nation? 
This is not an ordinary political question, in- 
volving merely the success or defeat of a polit- 
ical party; itis a question in which are the issues 
of life or death for the Republic itself. To 
adopt any policy or sanction any adjustment 
that would open the way for these men to as- 
sume again their old political influence, reés- 
tablish their old machinery of intrigue, get con- 
trol of the Government, and make the rebel 
influence supreme over all the great interests 
affected by the legislation of Congress, would 
be not only an act of supreme folly; but also an 
act of foul treachery to the nation and its loyal 
defenders. . . 

Observe carefully that we meet here a de- 
mand of the conquered traitors for political 
power, They have been terribly defeated in, 
the field, and not being able to overthrow the 
Government by force of arms they now hangh- 
tily insist on a right to come back and rule it. 
And they put forth this demand without an 
cmotion of penitence for treason, without a sign 
of regret for the bloodshed and desolation they 
have caused; on the contrary, they are proud 
of what they have done, and in the communi- 
tics they control a record filled with treason and 
rebellion is the surest passport to public favor. 
Shall such men have heir will and dictate the 
terms on which they will henceforth live under 
the Government? Not unless we mean to make 
confederate treason victorious in the new field 
of its endeavor, No considerations of policy, 
no cloquence of magnanimity, no mesmeric 
charm of the siren expediency, can hide tho 
overwhelming fact that it would be a crime more 
damnable than treason itself to make a final 
settlement of this terrible war with treason by 
such a submission to the enemy. 

Men who have conspired and warred against 
the Government, and are still unchanged in 
spirit, men such as are described in the testi- 
mony of General Thomas, should be compelled 
to stand back and feel fora time the disabilities 
of treason. Let them be content with no fur- 
ther molestation on account of the past, and 
satisfied to enjoy in quiet the lives they have 
forfeited, Impenitent treason is unfit to uge 
political power in the nation it has sought to 
destroy, and certainly has no right to demand 
it. Butit is sought in the spirit of menace 
and for the purposes of conspiracy. Who does 
not understand that the immediate result of 
an adjustment that-should grant this demand 
would be an eager alliance and organization 
of all the elements in the country that have 
been unfriendly to the Government during the 
war? In such a combination the disloyal south- 
ern spirit always has been, and always will be, 
the supreme director and oracle; and should 
this formidable combination succeed, should it 
gain all the political power at which defeated 
treason now aims, who docs not know that every 
interest of the country, its credit, the payment 
of the public debt, the pensions, and other pro- 
visions for our disabled soldiers, every meas- 
ure involving the honor, good faith, and welfare 
of the nation, and the very destiny of the Re- 
public, would be at the mercy of the men who 
controlled that “southern confederacy” of 
traitors? Under their malignant rule there 
would be a work of reconstruction at which 
every true patriot and every man who has the 
slightest interest in the national credit or the 
national honor might well shudder and stand 
aghast. Then should we see the grand carnival 
of triumphant treason, allowed through our 
wicked folly and false magnanimity to rise 
from overwhelming defeat to supreme victory. 

In the third place, we need to, see plainly that 
effective provision is made for protection of 
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the rights and well-being of all loyal men. By 
the words ‘‘loyal men” [intend those who 
have never been traitors; I mean thé heroic 
Union men of Tennessee and all others like 
them. A rigid exclusion of disloyal-men from 
political power will do much toward securing 
this guarantee; but there ought to be in the 
reorganization. of each State, :or in imperative 
obligations assumed. in connection with. it, 
something that will give this guarantee both 
certainty and permanence. We know. very 
well, because the evidence makes it undeni- 
able, that ‘faithful Union men who suffered 
fearful persecutions during the war are still in- 
tensely hated by those’ who represent the rebel 
spirit, and who lack nothing but the power to 
revive the worst atrocities of the rebel domi- 
nation. I do hot say this state of things pre- 
vails universally in the South; but it exists in 
many localitics to such an extent that Union 


` mën could not remain in them safely should the 


Federal troops be withdrawn; and this should 


not be forgotten in any attempt to arrange a 
permanent adjustment. f 

Tt would be an indeseribable wickedness for 
the Government to sanction any scheme of res- 
toration that would leave the much-enduring 


Union men of those States to the mercy of their 


enemies. Wherever the confederate traitors 
could reach them during the war these Union 
men were subjected to intolerable outrages. Yet 
they clung to the old flag through all the dark 
and bloody days, looking onward to the light 
and security to be realized through the certain 
triumph of the Government. They believed 
religiously in the national Union, and bore with 
fortitude the sufferings and perils incident to 
their trying position. And have they suffered 
and waited in hope for the great victory of the 
Government over its deadly enemies only to be 
delivered over to whatever chance of life, lib- 
erty, and the pursuit of happiness may await 
them under the control and discipline of the 
unrelentingrebel spirit of the South? Itwould 
be infamous to deal with them in this manner. 
They must not be left to the possibility of such 
a fate, ` 

There is another class in those States more 
numerous, but, for many reasons, much more 
helpless.. I meanthe colored freedmen. They 
have been loyal to the Government far beyond 
its right to claim their allegiance. Many of 
them have borne arms in defense of the Gov- 
ernment; and could the history of the rebel- 
lion be written in ‘all its details, it would be 
full of stories of the good will and fidelity of 
these men to our soldiers and our cause. We 
have decreed their freedom, and the people 
have duly ratified this decree. We now stand 
pledged by every consideration of justice and 

umanity to provide adequate protection of 
their rights and make this freedom real. Let 
the colored freeman have the ballot; he is a 
citizen of the United States; give him the bal- 
lot. In the ballot there is a wonderful power 
of protection ; it is a talisman of unfailing vir- 
tue; it makes and unmakes political successes 
and distinctions. The man who has it is sure 
of a certain degree of consideration, for by 
means of the ballot he can reach the law-mak- 
ers who trample on his rights. In giving it to 
the colored freemen we should only return to 
what was established by the founders of the 
nation. The first constitutions of only two of 
the original States—South Carolina and Georgia 
—coufined the ballot to white men. We have 
swept away slavery ; let us sweep away the bar- 
barisms created by it since that period. 

Bat, Mr. Speaker, what mountains of obstrue- 


tion are thrown up between these colored freed- | 


men and the full enjoyment of their freedom! 
Even their civil rights are denied, or oppress- 
ively limited; and the same evil spirit that 
makes haste to embody in law all the malignant 
prejudices of caste, urges imperiously that the 
Government shall not undertake to defend them 
against oppression. Meanwhile, it is undeni- 
ably the aim of the old pro-slavery spirit to 
reduce them to a condition as nearly like that 
of slavery as circumstances will admit, a con- 


dition that would yield all the advantages of 
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slavery without any of its incumbrances. The 
hatred which has declared the freedom of these 
people a.calamity conspires diligently to make 
itso; the Government is angrily forbidden to 


| interfere with its operations; and if there bean 


epithet of contumely and reproach that has not 
been hurled at those who would allow these peo- 
ple the protection they need, it must be some 
blackguard epithet not yet invented. . But the 
mountains with which barbarism blocks the-way, 
of justice will tumble down and disappear. The 
powers of darkness will not triumph in this.con- 
test ; and whoever enlists in their service, be he 
high or be he low, will certainly. discover that 
truth and justice, guided by divine Providence, 
move onward to their triumph with a resistless 
force to which every obstruction must yield. 

In this matter of duty to the freedmen, we 
are on trial before the world, and cannot escape 
the judgment of mankind. Great occasions 
like this do not come often. Not every gener- 
ation can do so much to make history. Not in 
every year, nor in every age, is it possible to 
make so great a record; and how noble it 
would be, how bright should we make this 
page of our history, if we could all be great 
enough to put aside every unworthy influence, 
and meet truly this great demand of justice! I 
say justice; but it is more than this, for one of 
the highest obligations of the Government is 
that which binds it to protect the rights of every 
person from whom it demands allegiance and 
support. We cannot disregard it, and deserve 
national welfare and honor. We cannot ac- 
cept and make valid any restoration of the 
insurgent States which fails to protect the 
rights of these people, and either have or 
deserve security for anything. We cannot so 
violate obligation and defy justice, without 
destroying the foundations of the Republic 
itself. 

Mr. LE BLOND obtained the floor. 

CIVIL RIGHTS. 


. Mr. WILSON, of Towa. The gentleman from 
Ohio [Mr. Le Broxn] consents to yield to me 
that I may make a brief statement.. 

I presume, Mr. Speaker, that a message from 
the Senate communicating the action of that 
body on the civil rights bill will be received by 
the House on Monday morning. I desire to 
state now, for the information of those mem- 
bers who are here, and in order that the noti- 
fication may go out in the reports of to-day’s 
proceedings, that on Monday immediately after 
the morning hour, if the message shall at that 
time have been received, I shall ask the House 
to take up that bill, and after the reading ofthe 
veto message, [intend to demand the previous 
question, and if possible bring the House at 
once to a vote. 

Mr. FINCK. I desire to ask the chairman 
of the Judiciary Committee [Mr. Witsoy, of 
Iowa] whether no discussion will be allowed 
on that question. I would like to submit a 
few remarks. 

Mr. WILSON, of Iowa. It is not my inten- 
tion, Mr. Speaker, to allow any discussion, if 
the House will second the previous question. 
The bill has already been very thoroughly dis- 
cussed. 

My. FINCK. But events have since trans- 
pired which, it seems to me, warrant’ at least 


| some discussion on so important a measure. I 
| trust the House will on Monday permit some 


discussion. 
Mr. WILSON, of Iowa. Ionly desire to give 
notice of the course which I deem it proper to 
ursue. 
The SPEAKER. No arrangement which 
would bind the House can be made at this 


time, as to-day has been fixed exclusively for- 
i debate. The gentleman from Lowa gives notice 


that he will at the time named call the pre- 
vious question, which a majority of the House 
can either second or refuse to second, as they 
may prefer. ; 

Mr. ELDRIDGE. It seems to me that the 


| gentleman from Iowa ought not to insist on 


pyshing that bill throngh without discussion. 
The House, certainly, has not been very indus- 
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trious during the last two or- three- weeks. 
Almost every day we have adjourned. at an 
early hour, and the evening session has almost 
invariably been. dispensed with. Certainly 
there is no necessity for pushing through 4 
matter of this kind under the previous ques- 
tion. Itis absurd that it should be done. It 
has not been done in the Senate. Full dis- 
cussion has been had there since the bill hag 
been returned. : The bill ought not to be pushed 
through in this .House-underswhip:and spur. 
To do so would be a disgrace to the House. 

Mr, WILSON, .of Iowa. . That will’ be a 
matter for the House. to determine... I intend 
to move the previous question. If the House 
will support me, we shall take a vote imme- 
diately after the reading of the message. If 
that will be a disgrace to the House, the House 
will take the responsibility of determining 
whether to inflict the disgrace upon itself. I 
shall make that motion, depending upon a 
majority to sustain. me. 


RECONSTRUCTION. 


Mr. LE BLOND. Mr. Speaker, the history 
of the country for the past four years is too well 
known to even justify a recapitulation as pre- 
liminary to the remarks I propose to submit. 
It is fraught with shame as well as glory, and 
may only be recalled to show the consistency 
of parties and men upon passing events. ` ` 

Some gentlemen récur to the bloody past with 
apparent feelings of gratification, and recount 
the deedg*of carnage as if every brave that fell 
brought joy but no grief. 

I would, if I could, obliterate every event of 
the fearful struggle, and leave it a blank in the 
history of a great people. It is true that that 
period has brought to the surface men who 
without it would never have been known; bat 
it has swept away a corresponding number who 
stood high in the confidence of the American 
people. What has been gained upon the one 
hand has been lost upon the other. ` 

For the purpose of removing the cause of 
irritation that chafes the feelings of one por- 
tion of our people, we could well afford to forego 
the glory claimed by the other portion as con- 
querors. Silence and magnanimity are the 
surest safeguards against a recurrence of acts 
that have proven unfortunate, whereas the 


i taunts of the victor feed the spirit of discon- 


tent, and fan it into new and more sanguinary 
outbreaks. The nation at this time needs such 
wise and conciliatory statesmanship as will 
establish its unity and restore its original pros- 
perity. The task is Herculean, but it can be 
done, and well done; not by physical force, 
for that has done all that was reqnired, and 
perhaps more than was necessary. It meta 
similar force, and overcame it; there it should 
end and statesmanship begin. Victors may 
tyrannize over an inferior and imbecile race, bat 
not over equals, not over any part of the Amer- 
ican people who have been, in days gone by, 
associated with them in deeds of valor and acts 
of civil polity that have given glory and renown 
to the American name. Harsh and oppressive 
measures never heal the: wounded spirit nor 
arouse the attachment that inspires patriotism, 
but fosters the rancor and nourishes the hitter 
hatred that sooner or later must promote the 
very evilagainst which such measures areaimed. 

The Fenian movement is an illustration of 
this trath, and furnishes an example for the 
statesman and food for the reflecting mind. 
From generation to generation this feeling is 
handed down, from sire to son, intensified by 
its transmission, till time and circumstances 
mature such events that the oppressed— 

“With wings 

Swifter than meditation or the thoughts of love, 

May sweep to their revenge.” 

Unity may be thus secured; but it is the 
delusive unity of force, the unity that ceases 
with the force itself. It is the conqueror’s 
union; the union of superior force; the union 
that compels-the weak to submit to the strong ; 
a union that requires strength, but does not 
give it—the union of master and slave. This 
is no union laid in the interest or affection of 
a whole nation. : The people are not vieing 
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with each other for the common good. One 
part is struggling to neutralize the efforts of the 
other. Neither concord, strength, nor pros- 
perity are thus promoted. A people who have 
enjoyed the blessings of a free government, and 
know its advantages, cannot ‘and will not long 
submit to:the domination of the oppressor. ` 

“Equal and exact justice to all men” has 
ever been a cardinal . principle in this Govern- 
ment, and one in which the people of all sec- 
tions have been too thoroughly taught to tamely 
submit to injustice. i 

The people thus taught will never be content 
with fewer privileges than their neighbors, and 
the wise statesman will see that no invidious 
distinction is drawn between different sections 
or different classes of the same people in one 
common country. 

But it is claimed by many, too many, that 
war justifies radical and permanent changes in 
our social and political system. Constitutions 
are suspended, if not destroyed; laws are but 
cobwebs ; and great fundamental truths are, 
pending and after the war, mere fictions. 

For instance, a grave Senator, [Mr. Sum- 
NER, ] who is the ackhowledged leader of the 
present revolutionary party, and has attained 
that eminence by offering more revolutionary 
measures, and saying more for the colored man 
and less for the white man than any of his 
party, in a speech delivered in ‘the Senate, 
asserted that ‘‘ whatever was necessary to pre- 
serve the Government was constitutional.” 

An infraction of the Constitution for the sake 
of the Union may be excusable on the ground 
of dévotion; but he who-would violate that 
instrument and claim the breach itself to be 
constitutional, is either a fanatic or amadman, 
and in either case a dangerous leader and a 
much worse constitutional lawyer. The same 
idea has been advanced upon this floor, and 
with great apparent sincerity, by one of my 
colleagues, [Mr. Ganristp.] But this may be 
aecounted for by the fact that the versatile 
gentleman in question made a speciality of the 
“higher law’’ in his younger days, and has sinee 
divided his time between martial law and poli- 
tics ; consequently he is not expected to be very 
profeient in municipal or constitutional law. 

f this doctrine should attain in this Govern- 
ment, life, liberty, and property could haveno 
guaranteés for the futare, and the whole form 
and theory of our political system would be as 
changeable as the seasons. What would be 
constitutional to-day would be unconstitutional 
to-morrow, if the party in power but will it. 
It is in fact a substitution of the will of an 
irresponsible majority for the written Consti- 
tution. i 

I have alluded to this marvelous doctrine, 
not that I have any fears that the American 
people in time of profound peace will ever 
indorse it, but as a specimen of the many here- 
sies of the day urged upon the people for sinis- 
ter and party purposes. 

But if this were the only heresy emanating 
from high and responsible sources, it might be 
treated with indifference and passed over as an 
idiosyncrasy; but, sir, they have become too 
numerous and of too uniform a tendency to go 
unnoticed by the American people. Theytend 
to disunion and, worse than disunion, a total 
overthrow of our system of government. 

-The time is most opportune to give success 
to such monstrosities. We are just emerging 
from a most fearful and sanguinary struggle for 
nationality, which has left the public mind in a 
chaotic state with regard to the manynew issues 
constantly arising ; and gentlemen here, instead 
of being actuated by a high sense of duty to the 
Union and the whole Union, scem to forget 
that there is anything more of the Union than 
is represented here upon this floor, and that 
there is a higher and more binding allegiance 
than their allegiance to party; other duties to 
perform than those for purely partisan ends. 

While upon this subject let me recur to the 
able speech of the great head center of radical- 
ism in this House, made in the Thirty-Highth 
Congress, where he says: 

“ According to my judgment they ought never to be 


recognized ascapable of acting inthe Union, or being 
counted as valid States, until the Constitution shall 
have been so amended as to secure perpetual ascend- 
ency to the party ofthe Union.” > * FF 
“If they should grant the right of suffrage to persons 
of color I think there would always be Union white 
men_cnough in the South, aided by the blacks, to 
divide the representation and thus continue the Re- 
publican ascendency.” : 

However much I may differ with the honor- 
able gentleman in his revolutionary schemes, 
I cannot but admire his boldness (as I admire 
that of Catiline) in asserting his doctrines. He 
adheres to his party with a zeal wortliy of a bet- 
ter cause. Partyisthe Alpha and Omega with 
him, and all things else are but secondary con- 
siderations. . 

Let us look at some of the doctrines enun- 
ciated by this gentleman, and follow them to 
their logical conclusions. On the 10th of March, 
in his great ‘‘ hoax’? speech, he says: 

“Targued from this state of facts that the people 
and States within the jurisdiction of the confederate 
government hadsevered their former connection with 
the United States, and broken the ties which bound 
them together, not justly or legally, but in fact; that 
the United States had conquered this formidable 
power, and as their conqueror had aright to disposé 
of thom asthey deemed for their own interest, always 
duly regarding the law of nations.” 

And in support of this theory he cites Vattel 
as follows: 

“ Civil war breaks the bands of society and govorn- 
ment.” * = * .* “They stand precisely 
in the same predicament as iwo nations who engage 


in a contest.” * * “The State is 


dissolved, and the war between the two partics stands 
on thesame ground in every respect as a war between 
different nations.” 

And then says: 

“Now, sir, this, without multiplying authorities, 
makes out my main substantive proposition, from 
which all the others arc corollaries,” 

He holds the connection of the southern 
States with the Union is severed, and that they 
are of necessily out of the Union; that they 
are subjugated provinces, and the conqueror 
may dispose of their territory and people as 
may be deemed proper; in short, that they 
have become ‘territories, and are to be treated 
as such, requiringau enabling act to bring them 
again in the Union as States. 

Now, let us sce if he has sustained his “ sub- 
stantive proposition from which all the others 
are corollaries. ”? 

They all hinge upon the correctness or fallacy 
of his proposition, and if he fails upon this 
proposition all the others fall to the ground, 
of course, and it is useless to follow up his 
theory further. 

I call the attention of the gentleman to the 
point. Ideny that Vattel has laid down the 
doctrine in the sense-in which the gentleman 
has quoted him. Vattel uses the following 
language: 

“A civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and effect; 
it produces in the nation two independent partics, 
who consider cach other us enemies, and acknowledge 
no common judge. Thesetwo parties must therefore 
be considered as thencetorward constituting, at least 
for atime, two separate bodies; two distinct societies. 
They stand, therefore, in precisely the same predica- 
ment as two nations who engage in a cohiest, and 
being unable to come to an agreement, have recourse 
to arms.” 

Tt will be observed that the gentleman has 
only quoted so much as in his judgment would 
make out his “substantive proposition,’’ and 
omitted the balance. Why he has done so is 
too apparent. IJfhe had quoted the paragraph 
in full the public would see that Vattel held 
that the bands of society were either broken or 
suspended for a time. 

If suspended, then our position is vindicated ; 
but if broken, then his “substantive proposi- 
tion” is sustained, and the point is gained upon 
which he can defend bis vicious and revolu- 
tionary measures, if international law is at all 
applicable where you have a written constitu- 
tion that is supreme. 

Nowhere has Vattel asserted that civil war 
absolutely dissolves the relation of the rebel- 
lious States to the Federal Union. The rela- 
tions are only suspended “‘ for a time,’’ and so 
soon as the cause of the suspension is removed 
the former relations at once attach. (Andin 
this connection, let me say that Vattel died 


long before this Government. was formed, and 
his law can only apply where there is no writ- 
ten constitution in conflict with it.) 

Such is the theory of the Constitution and 
such the declared policy of the Government at 
the beginning of the war and during its contin- 
uance. The Constitution and laws follow our 
flag throughout the length and breadth of our 
domain, and as the contending hésts are driven 
back the Constitution with all its guarantees 
gives protection to the person, property, and 
rights ef the non-combatants within our lines. 
This theory is correct, just, and humane, and 
its effect most salutary. It preserves intact the 
unity of the States; it protects the liberty and 
property of the citizen wherever found; it en- 
courages love of our institutions, and does away 
with the complication and injustice consequent 
upon the theory of ‘‘dead States.” 

By the theory of the gentleman, if a bare 
majority of the people of a State should re- 
solve to resist the Federal authority, and 
should resist it but for one day only, or even 
an hour, that State whose people thus resisted 
would be out of the Union or dead, and could 
not again be recognized as a State in the Union, 
till an cnabling act was passed by Congress, 
giving it vitality. 

The idea that a mere attempt to revolution- 
ize should forever destroy the pretxisting rela- 
tions of the States is hardly worthy of serious 
consideration. 

And what is worse than all is that this loyal 
minority, which lacks but one of being a ma- 
jority, should be taxed without representation, 
and legislated for without a voice in the laws 
they are required to obey. 

Mr. Speaker, it would be an easy task to 
prove by the ‘boys in blue,” hy men of all 
parties, by congressional enactment, that the 
sole object of the war was to preserve the 
Union and not to destry it; to enforce the 
laws, and not to abrogate them ; to protect and 
defend the loyal, and not to subjugate them. 
It was to prevent the people of those States 
from doing what we are now told has been 
done—trom destroying the Union. 

Two yearsago, a man who had the boldness 
to assert the right of a State to withdraw from 
the Federal Union, would have been denounced 
by the whole abolition phalanx as a traitor to 
his country. “To even denoance the policy of 
the jate President was constructive treason; 
but now men can denounce the present Chief 
Executive as a traitor and a-sympathizer with 
Davis, and even hold out inducements for his 
assassination, and that is loyalty to the Union. 

Who, sir, does not remember the day when 
my then colleague (Mr. Long) made his speech 
upon this floor in favor of the right of the States 
to withdraw from the Union, and in condem- 
nation of the policy of the Administration ? 

It was a scene long to be remembered. Our 
honorable Speaker with eager haste left his 
high position and came upon the floor for the 
purpose of preferring charges against my col- 
Joaguc, and demanded his expulsion from this 
Hail. And the House, I will not say with 
indecent haste, but with unusual haste began 
his trial, which ended in his censure. 

What more, I ask, was claimed by my col- 
league as a right thanis now asserted as an 
existing fact by those who were foremost in his 
censure? What a change has come over the 
spirit of their dreams, 

The insurrection is put down; the suprem- 
acy of the Federal authority is vindicated in 
every part of the territory in rebellion; the 
military power of the revolted race is over- 
thrown; the hostile armies are dishanded, 
and their arms are in the hands of the victors; 
their soldiers have scattered to their homes, 
and are engaged in the peaceful avocations 
of life. 2 

The confederate government faded away with 
the dissolving armies, and each constituent 
State is now organized under Federal author- 
ity, and in full exercise of its functions as a 
State. They have elected their Senators and 

representatives to Congressunder Federal law, 
and are here now knocking at the door for 
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admission. They are met at the threshold 
by the distinguished gentleman from Pennsyl- 
vania, and told, ‘No, no; you are from dead 
States—from Territories which are not entitled 
to representation till we give them life. You 
havetorn your constitutional States into atoms, 
and built on their ruins fabries of a totally dif- 
ferent character. Dead men cannot raise 
themselves; dead States cannot restore their 
own existence as it was.” 

Mr. Speaker, imagine Hon. Mr. Stokes, of 
Tennessee, who periled his life in defense of 
the Union, with his colleagues, all of whom 
were clected under the Constitution and laws 
of the United States, approaching the main 
entrance to this Hall, where they are met by 
Mr. Stevens, at the head of the Shellabargers, 
Ashleys, Conklings, and all the New England 
delegation, and denied admission. 

“But,” they say, ‘we are loyal, and have 
been elected by the qualified electors of our 
State, and are entitled to our seats under the 
Constitution.’ 

Our venerable friend replies that there is no 
such State in this Union. 

“What has become of it?” 

f It is dead—dead by the attempt to secede, 
as my Vattel says.” 

“But we were told that the war was to pre- 
serve the Union and enforce the laws; and 


~ Mr. Lincoln said: 


“Lest there should be some uneasiness in the minds 
of candid men as to what is to be the course of the 
Government toward the southern States after the 
rebellion shall have been suppressed, the Executive 
deems it proper to say it will be his purpose then, as 
ever, to be guided by the Constitution and laws? * 
+ ¥* Œ ‘He desires to preserye the Government 
that it may be administered for all as it was admin- 
istered by the men whomadeit. Loyal citizens every- 
where have a right to claim this of the Government, 
and the Government has no right to withhold or 
neglect it.’ 

“And we believed him, and fought under 
the stars and stripes for that purpose.” 

“The war is now over, and things have 
changed since then.” 

“But not to change our rights, and we will 
enter.” 

“Back, back! 
have no rights.’’ 

“Then all our devotion to the Union but 
makes us alien enemies; and the loss of blood 
and treasure to save the Union is useless waste.’’ 

‘Be quiet, gentlemen, be quiet. We can only 
‘thus continue the Republican ascendency.’”’ 

This colloquy, Mr. Speaker, is but a reca- 
pitulation of what has already transpired, and 
yet the chief actors in this scene claim to be 
loyal, and stigmatize those who are for the 
Union, and the whole Union, as sympathizers 
with rebels—disunionists. What, sir, is more 
ridiculous, what more unjust, what more anti- 
American? Judge, soldiers, for what you 
fought—union or disunion. 

Mr. Speaker, I now propose to show that 
the true theory upon this subject is not to be 
found in Vattel or any other author upon inter- 
national law, butin that great American author- 
ity, the Constitution, which is paramount to all 
law. It is the rock upon which our Govern- 
ment rests, and the Government is a model 
without a parallel. Mr. Madison has truly said 
that— 

_ “The compound Government of the United States 
is without a model, and to be explained by itself, not 


by similitudes or analogies,’ 

In that instrument is found the power of 
preservation of the Government, without doing 
violence to a single State, or resorting to inter- 
national law. l 

I maintain now, as in a former speech upon 
this floor, that a State once in this Union is 
always in except by successfulrevolution. And 
when I assert that as a fandamental principle 
in our Government, I only reiterate what was 
the almost unquestioned doctrine of Congress 
and the people of the adhering States. I am 
aware that the poople of the rebellious States, 
together with the abolitionists of the North, 
claimed the right of nullification and secession ; 
but the unanimity with which the North resisted 
the attempt must forever settle that question. 
If our organic law had not provided a remedy 


You are alien enemies, and 


whereby an insurrection or rebellion might be 
put down and theunity of the States preserved, 
then I admit that-we would have to resort to the 
publicists to determine how far revolution. af- 
fected the relation of the State to the Federal 
Government. We need not look further than 
the Constitution to find ample power vested in 
the Federal Government to repel invasion, for- 
eign or domestic, and to suppress insurrection 
or rebellion. Section eight, article one, pro- 
vides that Congress shall have power ‘‘ to raise 
and support armies,’ and ‘‘to provide and 
maintain a navy.” 

Under this power we raise our standing Army 
and maintain our Navy, among other things, to 
repel foreign invasion and protect our com- 
merce on the high seas. This poweris all that 
is necessary in ordinary times and upon ordi- 
nary occasions. But in the same article and 
section is to be found this further grant: ‘‘ Con- 
gress shall have power to provide for calling 
forth the militia to execute the laws of the 
Union, suppress insurrection, and repel inva- 
sion.’’? This isa power ceded by the States to 
‘the Federal Government for the purpose of 
enabling it to enforce and execute its laws over 
the people of each and every State of the Union, 
to suppress insurrection whenever and wherever 
it might arise, and to repel invasion from what- 
ever source it might come. I hope it will not 
be thought discourteous in me or in any man- 
ner reflecting upon the wisdom of this House, 
to say that the framers of that Constitution 
evinced more wisdom and foresight than is justly 
attributable to this House. They foresaw the 
events we have just passed through nearly three 
quarters of a century in advance, and clothed 
Congress and the Federal head with ample and 
complete power to suppress the most gigantic 
insurrection known to the civilized world. If 
this grant of power means anything it is that 
the status of the States in the Federal Union 
shall forever be preserved. And this extensive 
power is given to compel submission by the 

eople of the States to the Constitution and 
aws. This provision has direct reference to 
the States ; for no one will contend that the 
people of one Government can rebel against 
another. f 

And this power, above all others, is the most 
essential to preserve our nationality ; for with- 
out it there is no warrant to enforce the laws 
over any State or part of a State where they 
refuse to obey. Itisin fact the cohesive power 
of the Government. 

But, sir, while you find ample power to create, 
protect, and preserve a State, there is none to 
destroy or unmake, and he who searches will 
search in vain. You will also find that States 
are created out of Territories; but Territories 
out of States, never. 

We see, too, that the Constitution contem- 
plates the possibility of rebellion or insurrec- 
tion, but nowhere is it provided that thereby 
the State whose people are in rebellion shall 
lose its identity as a State in the Union and 
become a Territory. Such a provision would 
have defeated the plain intent and object of the 
Constitution, the purpose for which the States 
united themselves and delegated this authority 
to keep them together as a family, as a nation, 
by which we are destined to become great 
among the nations of the earth, and without 
which we would be weak and contemptible. If 
this is not the object of that provision of the 
Constitution, then this power is worse than 
useless. 

Mr. Speaker, as another argument that the 
rebellious States are out of the Union, and the 
people thereof not entitled to representation, 
it is said that belligerent rights were accorded 
to them. 

Now, sir, the Constitution being silent upon 
this subject, such a measure would be dictated 
by humanity itself in order to soften the hor- 
rors of war, which are in their mildest form 
appalling. In this connection it is only to be 
regretted that we had then and still have at 
the head of the War Department a Nero, who, 
cruel as the dogs of Corinth, gorged upon 


human flesh and gore; who refused to carry 


out the cartel.and save the lives of the thou- 
sands and tens of thousands who were perish- 
ing at Andersonville. 

At all times during the war it was the de- 
clared policy of the Government that it waged 
no war of conquest or subjugation ; that its 
sole object was the maintenance of the Union, 
the preservation of the Constitution, and the 
enforcement of the laws. So said Congress ; 
so said Mr. Lincoln in his messages and proc- 
lamations; and so said the present Chief 
Executive on the 18th June; in his proclama- 
tion-declaring the insurrection in the State of 
Tennessee to be ended. And again, in his 
proclamation of the 2d April, 1866, where he 
Says: 

“And whereas the House of Representatives, on the 
22d day of July, 1861, adopted a resolution in words 
following, namely: 7 z 

“Resolved, by the House of Representatives of the 
Congress of the United States, That the present de- 
plorable civil war has been forced upon the coun- 
try by the disunionists of the southern States, now 
in revolt against the constitutional Government, and 
in arms around the Capitol; that in this national 
emergency Congress, banishing all feelings of mere 
passion or resentment, will recollect only its duty to 
the whole country; that this war is not waged on 
our part in any spirit of oppression, nor for any pur- 
pose of conquest or subjugation, nor purpose of over- 
throwing or interfering with the rights or established 
institutions of those States, but to maintain and de- 
fend the supremacy of the Constitution; and to pre- 
serve the Union with all its dignity, equality, and 
rights of the several States unimpaired; and that as 
soon as those objects are accomplished, the war ought 
to cease. 

“And whereas the Senate of the United States, on 
the 25th day of July, 1861, adopted a resolution in tho 
words following, to wit: 

*** Resolved, That the present deplorable civil war 
has been forced upon the country by the disunionists 
of the southern States, now in revolt against the con- 
stitutional Government, and in arms around the Cap- 
itol; that in this national emergency, Congress, ban- 
ishing all feeling of mere passion or resentment, will 
recollect only its duty to the whole country; that this 
war is not prosecuted on our part in any spirit of op- 
pression, nor for any purpose of conquest or subjuga- 
tion, nor purpose of overthrowing or interfering with 
the rights or established institutions of those States, 
but to defend and maintain tho supremacy of the 
Constitution and all laws made in pursuance thereof, 
and to preserve the Union with all the dignity, equal- 
ity, and rights of the several States unimpaired; that 
as soon as these objects are accomplished the war 
ought to cease.’ g en 

“And whereas these resolutions, though not joint or 
concurrent in form, are substantially identical, and 
as such may beregarded ashaving expressed thosenso 
of Congress upon the subject to which they relate: 

“And whereas by my proclamation of the 18th day 
of June last, the insurrection in the State of Tennes- 
see was declared to have been suppressed, the au- 
thority ofthe United States therein to be undisputed, 
and such United States officers as had been duly com- 
missioned to be in the undisputed exercise of their 
official functions; and whereas there now exists no 
organized armed resistance of misguided citizens or 
others to the authority of the United States, in the 
States of Georgia, Sonth Carolina, Virginia, North 
Carolina, Tennessee, Alabama, Louisiana, Arkansas, 
Mississippi, and Florida, and the laws can be sus- 
tained and enforced therein by the proper civil 
authority, State or Federal, and the people of said 
States are well and loyally disposed, and have con- 
formed or will conform in their legislation to the 
condition of affairs growing out of the amendment to 
the Constitution of the United, States prohibiting 
slavery within the limits and jurisdiction of the Uni- 
ted States; and whereas, in view of the before recited 
premises, it is the manifest determination of the 
American people that no State, of its own will, hag 
the right or the power to go out of, or separate itself 
from, or beseparated from the American, Union, and 
that therefore each State ought to remain and con- 
stitute an integral part of the United States.” 


Both Mr. Lincoln and Mr. Johnson have at 
all times been uniform in their messages and 
proclamations in treating those States as States 
in the Union, and the people only in revolt. 
They have at all times considered the war as 
being ‘waged for the sole porpose of putting 
down the rebellion and enforcing the laws. 
This idea pervaded every department of Gov- 
ernment up to a very recent period, and none 
understood it more perfectly than the Army 
and Navy, with their Commander-in-Chief, the 
President. Every battle fought, every city 
taken, was for that purpose and no other. 
Grant, Sherman, Thomas, and Farragut, speak- 
ing in the name and by the authority of the 
Commander-in-Chief, everywhere asserted it ; 
but none more eloquently, accurately, and con- 
Stitutionally than did the gallant Farragut in 
his demand for the surrender of New Orleans, 
addressed tothe mayor of that city, as follows: 

“I came here to reduce New Orleans to obedience 
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to the laws, and to vindicate the offended majesty of 
the Government. The rights of persons and property 
shall be secured. I therefore demand the unqualified 
surrender of the city, and that the emblem of sov- 
ereignty of the United States be hoisted uponthe city 
hall, mint, ard custom-house, by meridian this day, 
and all emblems of sovereignty other than those of 
the United States must be removed from all public 
buildings from that hour.” : 

The Army carried out in good faith what had 
been the declared policy of the Government 
and the American people, and what alone could 
be their mission under the Constitution and 
laws of Congress. Congress passed sundry 
laws and resolutions defining the status of the 
States and the attitude of the General Govern- 
ment; and in none have they treated the States 
as out of the Union, or the inhabitants as alien 
enemies. The very first act passed which 
authorized the President to proclaim rebellion 
treated the States as States in the Union: 

“Then and in such case it may and shall be lawful 
for the President by proclamation to declare that the 
inhabitants of such State or States, or any section or 
part thereof where such insurrection exists, are in a 


state of insurrection against the United States, and 
thereupon all commercial intercourse by and between 


the same and the citizens thereof, and the citizens of 
the rest of the United States, shall cease and be unlaw- 
ful, so long as such condition of hostility shall con- 
tinue.” 

The act of June 7, 1862, which provides for 
the purchasing of lands sold for taxes in insur- 
rectionary districts, uses this language: 

“Until the said rebellion and insurrectionin said 
State shall be put down, and the civil authority of the 
United States established, and until the people of 
said State shall elect a Legislature and State oflicers, 
who shall take an oath to support the Constitution 
of the United States, to be announced by the procla- 
mation of the President,” 


By the act of March, 1862, apportioning 
Representatives among the several States, the 
southern States are treated precisely as the 
northern States, having each its due share of 
representation allotted toit. And these prece- 
dents may be multiplied to an indefinite extent. 
Till the present session of Congress assembled, 
after the rebellion vanished, all our legislation 
looked to-but one result, the restoration of the 
Union as it was. 

But, sir, why argue these propositions? They 
are among the cardinal principles of this Gov- 
‘ernment, thoroughly understood, and always 
carried out, except when personal interest, par- 
tisan feeling, or spoils of office intervene. 

While the booming of hostile guns rattled 
the windows of the very Capitol, and the dome 
itself trembled at 

“Tho muflled tread of thousands,” 

none could be found on that side of the House 
who was not willing to sacrifice even the Con- 
stitution to preserve the Union, enforce the 
laws, and restore peace and tranquility. But 
now, when the dread legions of the South are 
driven back, decimated and crushed, when the 
clash of arms echoes faintly through the vista 
of time, now, when the triumph of the Union 
is complete for the first time, the doctrine of 
dead States, dissevered Union, alicn enemics, 
subjugated provinces, and enabling acts is 
gravely advanced and considered. Vattel, 
Grotius, and Rutherford have hitherto been 
but ornaments to the well-furnished law library, 
or used only to teach the student the princi- 
ples that govern separate nations in their 
intercourse. 

But now these primitive authorities are 
brought forward and perverted to displace and 
overthrow the organic law of the land, the 
fundamental principles of the Government. 

And where these authors, misquoted, mis- 
construed, and misapplied, fail to furnish a 
pretext, and where the violation of the Consti- 
tution is too flagrant, you can see the Jacobins 
vieing with each other to gain the Speaker's 
recognition, to introduce some constitutional 
amendment deifying the negro at the expense 
of the white man. This ane has already 
brought beforethe American Congress upwards 
of thirty-seven proposed constitutional amend- 
ments, and quite as many bills, all tending to 
the same end, and yet they come. 

Where shall this Jacobinism cease? When 
shall party fealty yield to country and consti- 


tutional liberty? Time, the great disposer of 
events, a wise, just, and magnanimous people, 
and an overruling Providence must determine. 


FINANCIAL POLICY OF THE COUNTRY, 


Mr. HARDING, of Illinois. Mr. Speaker, 
in the presence of the many distinguished states- 
menof this House, restricted by necessary rules, 
which with slight exception limit the right to 
this floor to the chairmen of committees, in the 
face of the momentous issues before us and the 
urgent reasons. for the prompt action of Con- 


‘gress, I have with the ayes and noes endeav- 


ored to perform my part of our mission; al- 
though at times restive, necessity has schooled 
me to “bear the bit’? without breaking the 
reins! And now, if no other result follows, I 
shall feel that I have done my duty by express- 
ing very bricfly and hastily a few remarks upon 
the financial policy of the Government, 

The bill which is still before Congress, and 
which will again come before us for final action, 
is less objectionable than when it first demanded 
our consideration, We owe a national debt, 
which, with the sums to be added, to equal- 
ize bounties to soldiers, amounts to near 
$3,000,000,000; about one third bearing coin 
interest, and the remaining two thirds bearing 
currency interest, except to the amount. of 
about . $425,000,000 currency, bearing little 
or no interest. It proposed, first, to borrow 
in Europe gold, giving bonds: payable, princi- 
pal and interest, in the money of the country 
where borrowed, and pay and retire our cur- 
rency, bonds and greenbacks; to give power 
to the Secretary of the Treasury to sell bonds 
in such quantities and upon such terms as he 
might determine, and to destroy the national 
currency at his pleasure. 

J shall not comment upon the evident impol- 
icy of increasing our debt to foreign countries, 
thereby increasing the demands upon us for 
gold, and the balance of trade against us; 
nor of substituting gold bonds, payable in 
Europe, for the bonds held by our own people, 
payable ‘in the lawful money of the United 
States, and contracted by the medium of the 
same kind of money.. Neither by foreign 
loans, nor by giving gold-bearing bonds for 
currency-bearing bonds, nor by the contract- 
ing of the quantity of national currency or 
national bank currency, can we reach the goal 
of specie payments. 

We are reminded that early in this session 
we resolved in favor of a return to specie pay- 
ments, and that as the Treasury bill proposes 
this result it demands our support. 

For myself, J have never for a moment 
doubted tlre propriety of the proposed end; but 
I do dissent from the oft-repeated opinion—~ 
which is the basis of the bill before Congress 
—that we can reach specie payments only by a 
contraction of the currency. The proposed 
measure will not diminish our national debt, 
but will increase both the principal and the 
interest; by it we exchange a domestic for a for- 
cign creditor, and the gold we borrow abroad 
will soon find its owner to whom it will speed- 
ily return in payment of interest and importa- 
tions, stimulated by the meaus to buy, increas- 
ing our embarrassments and ending in national 
exhaustion, if not bankruptcy. We must de- 
pend for the golden era, not upon foreign 
loans, but upon the productive resources of our 
eountry. To our fertile lands, our rich mines, 
our flowing oil wells, our manufactures, and our 
people, with the aid of a uniform national cur- 
rency andafree Government, we may look with 
full confidence for that produced wealth which 
in avery short period will make specie pay- 
ments not only possible but inevitable. Until 
these great sources of wealth shall have time 
to work the desired results no legislation can 
achieve the great object. 

Neither nation nor individual can extinguish 
debts by borrowing. And while the sure pro- 
cess of recuperation is marching to the certain 
result, the greenbacks and. the bonds of the 
nation, indorsed by a faithful people, resting 


upon the firm foundation of national faith and |! 


wealth, will be estimated equal to gold long 
before even the result is accomplished by the 
reproduced wealth that shall equal the amount 
of our debt. Demonstrate by economical and 
patriotic legislation that our means shall not 
be squandered ; that our glorious and blood- 
bought institutions shall be preserved ; keep 
faith with our obligations; and specie will 
come here and beg for your bonds and your 
greenbacks at par. Unless the amount of our 
debt is disproportioned to our ability to pay it. 
the volume or amount of it is not the standar 
of value or its relation to gold. To-day the 
greenback currency is at a par or very near at 
ar with our five-twenty gold-bearing bonds ; 
y this we know that our currency is not redun- 
dant nor worthless, and that the currency is 
estimated by the same standard with the bonds, 
The ability of the nation to pay, and not the 
quantity or volume, is the rule of value. 

The very distinguished gentleman from Mas- 
sachusetts [Mr. BovrweLL] uttered, in the 
debate upon this bill, the key-note of the 
subject when he said in substance, as I under- 
stood him, that a cértain relation in amount 
and value of portable property must be estab- 
lished or exist between us and foreign coun- 


| tries to bring us to the era of specie payments. 


Political considerations weigh heavily for or 
against the value of our outstanding obliga- 
tions, because they enter into the question of 
our national ability. The superficial observer 
can see, and the closer the scrutiny the clearer 
will be the proof, that the relations of our 
national paper to gold throughout the entire 
period of our late war have changed with the 
fortunes of the field; from the dark hours of 
disaster, when gold was 240 or more, to the 
more hopeful present, their value has “kept 
step with the music of the Union.” 

Emerging from an exhausting war of un- 
paralleled maguitude and cost, in which we 
have expended more than $8,000,000,000, 
with a national life endeared to us by the pre- 
cious blood poured out to save it, we find our- 
selves scheming to banish the national cur- 
rency that has been the sinew of war that bore 
us up through the struggle! Sir, I confess toa 
feeling of love, of almost reverence for green- 
backs! When our Treasurer struck with the 
hand of necessity the rock of public faith, they 
invigorated us with a needed supply of money. 
Thoy are hallowed by the cause they have served, 
and sprinkled with the blood of many a brave 
soldier. My heart will cease to beat when itdoes 
not love the greenbacks! Stamped by the dies 
of a nation’s faith, by no word or deed of 
mine shall they be dishonored, nor will I ever 
consent to give the place they occupy in the 
affectionate respect of our people to the hybrid 
of national bank notes. I beg no pardon of 
any bankers for this preference! 

The legal tenders have furnished to the 
country the long-desired uniform national cur- 
reney, adequate to the wants of a numerous 
people engaged in active business. Many mil- 
lions of currency have been destroyed yearly 
by accidents, by fire and flood; where that loss 
fell upon the citizen it has been the gain of 
the bankers, and by this, with millions more 
received from interest upon their bills in past 
days, has been one of the most popular methods 
for extracting wealth from the toiling thousands. 
Within four years we have saved to our people, 
in interest and shrinkage diverted from the 
banks to the Treasury, more than $ 100,000,000. 
This is a guess, but if faulty itis too low an 
estimate. 

It is the policy of the money-changers to 
retire the greenback currency. Do it or author- 
ize it, and there are so many millions a prize 
for success in the plan that it will be done. 
That privileged class swarm about your Treas- 
ury, and with pompous pretensions speak like 
Sir Oracle of financial policy. Retire reliable 
money and restore the rag reign, pills of irre- 
sponsible banks, State or national, and some, 
if not all, the losses by discount and deprecia- 
tion, more than one hundred million dollars 
per year, will again be our lot. The tables of 
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the rag-money-changers are turned over, and T 
hope they will never be'set up, converting the 
temple of our freedom into a den of brokers. 
It is entirely unnecessary to make a loan, as: 
the able financicr from Massachusetts [Mr. 
Hoorrz} bas demonstrated, and while I would 
not increase our bonds, (except to equalize 
Bounties,) ib wiH prove safe to leave the volume 
oramount of:legal tenders to the regulation of 


the law of supply and’ demand quoted ‘by the | 


able chairman who reported this bill. 

Six, ifthe currency becomesredundant, if the 
people have more: than they require for busi- 
ness; give them seven-thirties or five-twenties. 
ff: they again want more currency, give them 
again the bonds. If under this system our 
revenue reccipts far exceed your estimates, and 
we are rapidly going up to the point of par 
with gold, even more rapidly than the Treas- 
urer desires, as stated by the gentleman from 
Ohio, and’ every day in peace restoring that 
wealth which we wasted in war, why disturb 


our onward march? In whose interest is this | 
tobe done? What great public interest is to be | 


subserved by contracting and retiring national 
currency, exchanging bonds payable, principal 
and interest, in gold in Europe for bonds held 
by our own people, and payable in the lawful 
money of the United States? 

Sir, we.are not left to'doubt as to the party 
that urges this measure. It is the great cred- 
itor party that wish to increase their gains and 
their incomes. They have the intelligence to 
see and the conscience to accomplish, regard- 
less of consequences, the end. While they 
make money scarce to bring down prices and 
wages, do they propose to bring down the sums 
due tothem? No, sir, no; they tell ns, through 
the honest lips of the gentleman from Ohio, 
[Mr. Srauprna, ] that ‘small. incomes will be, 
in effect, greatly increased,” and thus relieve 
some wants, which I would gladly do if we 
could stop there; but I answer that gentleman, 
that whilo it doubles in cffect the small incomes, 
italso extends the same to all incomes and all 
credits! 

If this measure increases incomes, does it 
not follow that it also increases the cost of your 
debts? The farmer and thé merchant have bills 
and mortgages and bonds to pay; make money 
scarce, and they can pay them more readily, is 
a mode of reasoning utterly unsatisfactory to 
me. Give them no medium of value with which 

. to do business, require them to sacrifice in the 
impoverished condition of our country their all 
to get specie, which will rise according to the 
demand for it, until 240 in the war will be lost 
sight of in the dizzy height to which the value of 
gold will ascend in this Treasury balloon. 

“We have been reminded by the gentleman 
from Massachusetts [ Mr. Bayxs] that we, in 
the West, have been blessed by their loans to us 
of $860,000,000 to create our railroads. If 
small incomes are to be doubled by this process, 
will it not also double the gains to our philan- 
thropic fricnds whose investments are in our 
railroads, and the interest upon which is now 
promptly paid in a plentiful and valuable cur- 
rency? 

Pleasant as this game may be to our greedy 
creditors, in behalf of the paying millions I 
exclaim, às the old frog in the fable did to the 
boys who stoned his family, “It may be sport 
to you, but itis death to us!” To the aggre- 
gate credit of this nation, seen in the face of 
the greenbacks, we may look for that protection 
which we need and must have until our wasted 
wealth is restored. Take from us this friend, 
and while our creditors may gloat upon the 
spoils that they share in our convulsed and 

rostrate condition, they will learn, although 
ate, that they have killed the goose to get the 
golden egg. That enlightened self-interest is 
true patriotism ; for creditors and debtors will 
ultimately find a common financial grave. 

Give us time to develop our resources, to heal 
the wounds of war, to rebuild the waste places ; 
withdraw not from us the life-blood of business, 
a plentiful national currency, and every just 
debt will be honorably paid. 


April 7; 


` Ishall not attempt’ toring any changes with 
my esteemed colleague, [Mr. Wentwortu,] 
whose impulses are always for the public wel- 
fare upon the theme of paying specie to the 
soldicrs. The interests of the soldiers are 
identical with the interest of the country they 
have so bravely battled to save, and no scent 
of specie can divert them from the support of 
measures necessary for the public welfare, and 
lead them to ‘‘hunt’’ inthe pack: of the Shy- 
locks, who would ultimately have us all in their 
mercilessgrasp. For one lam more anxious to 
equalize bounties and extend pensions, thus 
paying a debt, the withholding of which will 
not enrich us than to fand the ‘war debt of 
the States:’? While I will notload the nation, 
the property of the people, and the soldier, 
with burdens, incurred mainly to hire substi- 
tutes, I shail with grateful pleasure devote our 
means to pay the debt of the mation to its 
saviors! But I shall hesitate to invest in the 
venture of the war debt of the States or to 
adopt the policy of the money-changers. 


CIVIL RIGITS. 


Mr. LAWRENCE, of Ohio. Mr. Speaker, 
the President in his annual message said to us— 


“That good faith requires the security of the freed- 
men in their liberty, their right to Jabor, and their 
right to claim the just return of their labor. I can- 
not too strongly urge a dispassionate treatment of 
thissubject, which should becarefully kept aloof from 
all party strife.” 

In pursuance of this recommendation, Con- 
gress passed a measure known as the ‘ civil 
rights bill,” the essential purpose of which is 
declared in these words: 


“Src. 1. That all persons born in the United States, 
and not subject to any foreign Power, excluding In- 
dians not taxed, are hereby declared to be citizens 
of the United States; and such citizens of every race 
and color, without regard to any provious condition 
of slavery or involuntary servitude, except as a pun- 
ishment for crime whereof the party shall have been 
duly convicted, shall have the same right in every 
State and Territory to make and enforce contracts, to 
sue, to be sued, bo parties and give evidence, to in- 
herit, purchase, lease, sell, hold, and convey real and 
personal property, and to be entitled to full and 
equal benefit of all laws and proceedings for the se- 
curity of person and property as is enjoyed by white 
citizens, and shall be subject to like punishment, 
pins, and penalties, and to none other, any law, stat- 
ute, ordinance, regulation, or custom to the contrary 
notwithstanding. 

“Suro. 2. That any person who, under color of any 
law, statute, Ordinance, regulation, or custom, shall 
subject, or cause to be subjected, any citizen of any 
State or Territory to the deprivation of any right se- 
cured or protected by this act, or to different punish- 
ment, pains, or penalties on account of such person 
having at any time been held in acondition of sla- 
very or involuntary servitude, except as_a punish- 
ment for erime whereof the party shall have been 
duly convicted, or by rcason of his color or race, than 
is preserived for the punishment of white persons, 
shall be decmed guilty of a misdemeanor, and on 
conviction shall be punished by fine not exceeding 
$1,050, or imprisonment not excecding one year, or 
both, in the discretion of the court.” 


This bill has met with the executive veto. 
When it passed the House I was satisfied to 
record my vote in its favor without consum- 
ing time in discussion, leaving the measure to 
commend itself to the judgment of the world. 
It has already been debated somewhat at large. 
(See speeches of Wrison, and others, March 
1, Globe, March 2; of Brycwam, February 28, 

lobe, March 1; of Bryenam and SHELLABAR- 
CER, March 9, Globe, March 10; Deraxo, March 
8, Globe, March 13.) f 

I will not therefore attempt a full discussion 
of it now, but content myself with briefly pre- 
senting some of the grounds upon which I will 
again perform the proudest act of my political 
te voting to make this bill the law of the 
and. 

It is scarcely less to the people of this country 
thon Magna Charta was to the people of Eng- 
and. 7 

It declares who are citizens. 

Tt does not affect any political right, as that 
of suffrage, the right to sit on juries, hold office, 
&e. This it leaves to the States, to be deter- 
mained by each for itself. It does not confer 
any Civil right, but so faras there is any power 
in the States to limit, enlarge, or declare civil 
rights, all these are left to the States. 

Butit does provide that as to certain enumer- 


ated civil rights every citizen “shall have the 
same right in every State and Territory.’’ That 
is whatever of certain civilrights may be enjoyed 
by any shall be shared by all citizens in each 
State, and in the Territories, and these are: 

1. To make and enforce contracts. : 

2. To sue, to be sued, and to be parties. 

8. To give evidence. 

4. Fo inherit, purchase, lease, sell, hold, 
and convey real and personal property. 

5. To be entitled to full and equal- benefit of 
all laws and proceedings for the security of per- 
son and property. i 

The bill does not declare who shall or shall 
not have the right to sue, give evidence, in- 
herit, purchase, and sell property. These ques- 
tions are left to the States to determine, sub- 
ject only to the limitation that there are some 
inherent and inalienable rights, pertaining to 
every citizen, which cannot be abolished or 
abridged by State constitutions or laws. 

The first clause of section one provides: 

“That all persons born in the United States, and 
not subject to any foreign Power, excluding Indians . 
not taxed, are hereby declared to be citizens of the 
United States.” 

This clause is unnecessary, but nevertheless 
proper, since it is only declaratory of what is 
the law without it. This has been sufliciently 
demonstrated by the distinguished chairman 
of the Judiciary Committee, (Mr. Winson’s 
speech, March 1,) and by the authorities he has 
cited. (1Sharswood’s Blackstone, 864; Natu- 
ralization Act of April 14, 1802; Act of Feb- 
ruary 28, 1803; Brightly’s Digest, 487 ; Section 
10 of Act of September 4, 1841; Opinions of 
Attorneys General, vol. 4, p. 147, (Legare;) 
1 Bouvier’s Law Dictionary, title Denizen; 2 
Kent Com., 278, note; Marcy, Secretary of 
State, March 6, 1854; Attorney General Bates, 
Opinion, November 29,1862; Rawle on Con- 
stitution, 80; State vs. Manuel, 3; Devcraugh 
& Battle’s N. C. R., 26.) 

In the great case of Lynch vs. Clarke, it was 
conclusively shown that in the absence of all 
constitutional provision or congressional law 
“declaring citizenship by birth, it must be reg- 
ulated by some rule of national law’? ‘coeval 
with the existence of the Union,” which was 
and is that all ‘‘children born here are citizens 
without any regard to the political condition or 
allegiance of their parents.” . (1 Sandford’s 
Ch. R., 583.) ` i 

This was the common law of England, and 
tthe. statute (25, Edward III, St. 2, De natis 
tiltro mare) was declaratory of the old common 

aw. 

It has also been sufficiently demonstrated 
thatthe nation may by solemn act of Congress, or 
even by treaty, declare that classes of people col- 
lectively, shall be citizens. (Louisiana treaty, 
April 80, 1800; Florida treaty, 1817; Mexican 
treaty, 1848; Choctaw treaty, September 27, 
1830; Resolution March 1,. 1845, annexing 
Texas; Act of December 29, 1848, admitting 
Texas; Cherokee treaty, December 29, 1855; 
Act of March 8, 1848, Stockbridge Indians; 
Opinions of Attorneys General, vol. 7, p.746, 
(Cushing ;) Lawrence’s Appendix to Wheaton 
on International Law.) 

It is an exercise of authority which belongs 
to every sovereign Power, and is essentially a 
subject of national jurisdiction. The whole. 
power over citizenship is intrusted to the na- 
tional Government, which can make citizens 
ofany foreign people as an exercise of sover- 
elgnty, or under the power, ‘‘to establish a 
uniform rule of naturalization.” (Constitu- 
tion, art. 1, section 7.) 

There is, then, a national citizenship. And 
citizenship implies certain rights which are to 
be protected, and imposes the duty of alle- 
giance and obedience to the laws. 

There is in this country no such thing as 
‘í legislative omnipotence.” When itis said in 
State constitutions that ‘‘all legislative power 
is vested in a Senate and House of Represent- 
atives,’”’ authority is not thereby conferred to 
destroy all that is valuable in citizenship. 
Legislative powers exist in our system to pro- 
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tect, not to destroy, the inalienable rights `of 
men. (1 Story Constitution, sec. 207; Taylor 
vs. Porter, 4 Hill’s Reports, 147; 2 Dallas, 471; 
People vs. Morris, 18 Wendel, 828.) This has 
been the common understanding in our whole 
history, and upon which governments have been 
created. . 

_ The Continental Congress of 1774, composed 
of delegates from twelve colonies, in their 
Declaration of Rights, among other things, 
declared: 


“That the inhabitants of the English colonies of 
North America, by the immutable laws of nature, 
the principles of the English constitution, and the 
sovdral charters or compacts, havo the following 
rights: 

“ Resolved, That they are entitled to life, liberty, 
and property, and that they have never ecded to any 
sovercign Power whatever aright to dispose of either 
without their consent.” —Hurd on Habeas Corpus, 
chap. 5, p. 107. 

The Declaration of Independence affirms— 


“That all men are created equal; that they are 
endowed by their Creator with certain inalienable 
nights; that among these are life, liberty, and the 
pursuit of happiness. That to secure these rights, 
Governments are instituted among men.” 

The Constitution was established, as its pre- 
amble declares, to— 

“Promote the general welfare and secure tho 
blessings of liberty.” 

Ali the law-writers agree that every citizen 
has certain ‘ absolute rights,’? which inelude— 

“The right of personal security, the right of per- 
sonal liberty, and the right to acquire and enjoy prop- 
erty. Those rights have been justly considered and 
frequently declared by the people of this country to 
bo natural, inheront, and, inationable.’”—1 Kent's 
Commentaries, 509; Federalist, No. 84. 

Tn Wilkinson vs. Leland, 2 Pet. 657, Judge 
Story said: 

“The fundamontal maxims of a freo Government 
seem to require that the rights of personal liberty 
and private property should be held sacred. Atleast 
no court of justice in this country would be war- 
ranted in assuming that the power to violate and 
disregard them—a power so repugnant to the com- 
mon principles of justice and civil liberty—lurked 
under any general grant of logislative authority.” 

(See Turrett vs. Taylor, 9 Cranch, 43; People 
vs. Morris, 13 Wend., 328; ‘Taylor vs. Porter, 4 
Hill, 147; Fletcher vs. Peek, 6 Cranch, 87.) 

The bill of rights to the national Constitu- 

_ tion declares that : 

“No person” # * * * “shall be de- 
prived of life, liberty, or, property without due pro- 
cess of law, nor shall private property be taken for 
public use without just compensation.” 

Tt has never been deemed necessary to enact 
in any constitution or law that citizens should 
have the right to life or liberty or the right to 
acquire property. These rights are recognized 
by the Constitution as existing anterior to and 
independently of all laws and all constitutions. 

Without further authority I may assume, 
then, that there are certain absolute’ rights 
which pertain to every citizen, which are inhe- 
rent, and of which a State cannot constitution- 
ally deprive him. But not only are these rights 
inherent and indestructible, but the means 
whereby they may be possessed and enjoyed 
are equally so. 

Ve learn from Coke that— 

“When the law granteth anything to any one that 
also is granted without which the thing itself cannot 
be.’ Oath before the Justices, 12 Co., 180; Heard vs. 
Pierce, 8 Cush, 338-345, 

In law the incident always adheres to and 
accompanies the principle. (Broom’s Legal 
Maxims, 198; 20 Ohio R., 409.) 

Tt is idle to say that a citizen shall have the 
right to life, yet to deny him the right to labor, 
whereby alone he can live. It is a mockery to 
say that a citizen may have a right to live, and 
yet deny him the right to make a contract to 
secure the privilege and the rewards of labor. 
It is worse than mockery to say that men 
may be clothed by the national authority with 
the character of citizens, yet may be stripped 
by State authority of the means by which citi- 
zens may exist. 

Even Shylock, when the decree of confisca- 
tion was: pronounced against him, reasoned 
better; for he said: 


“Nay, take my life and all, pardon not that; 
You take my ‘house, when you do take the prop 


That doth sustain my house; you take my life, 
When you do take the means whereby I live.” 


Every. citizen, therefore, has the absolute 
right to live, the right of personal security, per- 
sonal liberty, and the right to acquire and enjoy 
property. These are rights of citizenship. As 


necessary incidents of these absolute rights, | 


there are others, as the right to make and en- 
force contracts, to. purchase, hold, and enjoy 
property, and to share the benefit of laws for 
the security of person and property: 

Now, there are two ways in which a State may 
undertake to deprive citizens of these absolute, 
inherent, and inalienable rights: either by pro- 
hibitory laws, or by a failure to protect any one 
of them. 

_If the people of a State should become hos- 
tile to a large class of naturalized citizens and 
should enact laws to prohibit them and no other 
citizens from making contracts, from suing, 
from giving evidence, from inheriting, buying, 
holding, or selling property, or even from com- 
ing into the State, that would be prohibitory 
legislation. Ifthe State should simply enact laws 
for native-born citizens and provide no law 
under which naturalized citizens could enjoy any 
one of these rights, and should deny them all 
protection-by civil process or penal enactments, 
that would be a denial of justice. 

Yet twelve years have not passed since these 
and other hostile measures against naturalized 
citizens were gravely discussed in several of 
the States, and beyond this, it was urged that 
their political rights should be denied or so 
abridged as to be useless, History is fall of 
instances where all this has been done or 
attempted. (Com. vs. York, 9 Metealf Rep., 
116; 2 Bennett & Heard’s Lead. Crim. Cas 

ee vay es 

This bill, in that broad and comprehensive 
philanthropy which regards gll men in their 
civil rights as equal before the law, is not made 
for any class or creed, or race or color, but in 
the great future that awaits us will, if it become 
a law, protect every citizen, including the mil- 
lions of people of foreign birth who will flock 
to our shores to become citizens and to find 
here a land of liberty and law. 

But there is a present necessity for this bill 
which I find forcibly stated thus: 

“The fact that no single southern Legislature has 
yet recognized the right of blacks to the civil rights 
accorded to every white alien, suffices to prove the 
necdof such legislation by Congress. We believe no 
single southern State has yet enabled blacks. to sue 
and he sued, to givo testimony and rebut testimony 
on equal terms with whites. All that they do, under 
the pressure of necessity, ismeanly, grudgingly, shab- 
bily done. What can be more absurd than to pro- 
vide that a black may testify incases between blacks 
and whites, but not when the parties are both white? 
If he would even swear falsely, would he not be 
likely to do so in a case between a whiteand a black? 
And if his oath can be taken in cases where he will 
naturally have a bias, why not in cases where he is 
likely to have none?” , A 

“Consider the case of a riotous white attack on a 
colored school kept by a white woman, A black who 
witucssed the outrage iscalled to tell what he knows, 
and tured off because the schoohna’am was white, 
like the rowdies; so he is not a competent witness, 
unless he can swear that the roughs assaulted also a 
pupil; then he may be. Why is the distinction made 
but to insult and degrade the blacks? 

"The Cincinnati Commercial has a letter from a 
correspondent traveling through Mississippi, who 
states that the barbarous vagrant law recently passed 
by the rebel State Legislature is rigidly enforced, and 


under its provisions the freed slaves arerapidly being | 


reénslaved. Nonegro is allowed to buy, rent, or leaso 
any real estate; all minors of any value are taken 
from their parents and bound out to planters; and 
every frecdman who does not contract for a year’s 
labor is taken up asa vagrant. 
Frcedmen’s Burcau are often not accessible, and the 


freedinen are kept back, by the distance, from com- į 


plaining. Finally, as the writer estimates, it would 
take an army of twenty thousand men to compel the 
planters to do justice to the freedmen, 

“This bill takes right hold of this matter, and sub- 
jects the oppressors to pains and penalties which they 
will seldom choose to invoke.” 

Since this statement of the condition of sonth- 
ern law, I believe Georgia, by an act of March 
17, 1866, has made provision for the enforce- 
ment.of civil rights. 

It is barbarous, inhuman, infamous, to turn 
over four million liberated slaves, always loyal 
to the Government, to the fary of their rebel 


| masters, who deny them the benefit of all Jaws 
for the protection of their civil rights. To do | 


so, would make the age of Draco and Nero 
respectable in comparison with the infamy of 
this. It is partly because there is no such law 


The officers of the | 


sion feeling. 


i eles from other n 


that the Freedmen’s Buréan now, by order 6 
the President, interposes. military authority to 
secure the civil rights of the white Union pop 
ulation, and of the freedmen, the wards of the 
nation, in their new-born liberty... : 
I find in the testimony of Major General 
Alfred H. Terry, commanding the department 
of Virginia, which was taken before the recon? 
struction committee, March, 1866,the following: 


“Question. What is the political character of the 
present Legislature of Virginia,? 

Answer, I judge, by its actions and by the lan- 
guage used by many of iis members in debate, that 
it is not z loyal Legislature, tif 

Question. In case of the withdrawal of military 
protection from Virginia, what would be ‘tho con- 
dined gt the loyal people in Virginia, and of the 

acks ` 
. “Answer. I think they would be in a lamentablo 
condition. So great is the prejudice entertained, 
especially against those who were faithful in their 
obligations to the Government during the war, that 
I do not think they would receive any, adequate 
protection for their rights of person and property 
from the courts, and I think that they would be 
persecuted through the machinery of the courts, as 
well as privately. Even now, when military law 
prevails in the State, and when military authority is 


| supreme, attempts were made in the courts to punish 


the Unionists for acts done by them under military 
auvhority during the war, and I have been obliged 
to siberian, and release from prison men thus prose- 
cuted. 

Question, Has that beon of frequent occurrence? 

“Answer. I have dire the sation of pro- 
ceedings in some five or six cases of this kind, In 
some of them the partics had been admitted to bail; 
in some, they were imprisoned. I have relea d 
those in prison, and in all cases have taken possession 
of the ind ients and warrants, and, when bonds 
had been gìYtn, of the bonds. 

“Question. Would the Unionists be safe in ease of 
the remoyal of the protecting troops? 

“Answer, Lthink not. And in that opinion F am 
supported by, as I think, the unanimous feeling of 
the Unionists themselves, whieh has been frequently 
aud still continues to be expressed to me, 

“Question. Has the liberal policy of President John- 
son. in granting pardons and amnestics tothe rebels, 
had the effect, in your opinion, to inercase or decrease 
the feeling of respect toward the Government of the 
United States on the part of the people of Virginia? 

“Answer. Lam unable to trace results to their 
causes in that matter; but since the time when I 
took command, especially since military restraint 

as been so inuch relaxed as it has been during two 
or three months, disloyal publications havo vory 
much increased. They seem’ to have ineréagsed in 
proportion to the relaxation of military restraint. 

“Question. The newspaper known astho Richmond 
Examiner has been recently suppressed by an order 
emanating from General Grant? : 

“Answer, Ves, sir. ae 

“Question. For the utterance of disloyal senti- 
ments, and of language insulting to’ the Unionists, 
and to the northern section of the country ? 

“Answer, Yos, sir. 

“Question, How is itregardcd? Isit regarded ag 
one of the Jeading exponents of public fecling and 
opinion in Virginia? 

t Answer. Lt seems to be an exponent of the seces- 


= 


“Question. Did you executo the order of General 
Grant? 

“ Answer. I caused it to bo exceuted. I gave tho 
order to General Turner, who commands in Rich- 
mond, and he executed it, 

“Question, Uas the order beenrevoked or modified 
in any way? 

“Answer. Tt has. $ 

“Question, By whose order, so far as you know? 

“Answer, So far as I know ofiicially, by General 
Grant’s order, 

“ Question, Has it been revoked ? 

“ Answer. It has been revoked, temporarily, by 
order of General Grant, and, as I understood, on the 
condition that in the future it will mot pursue 2 course 
detrimental to the Government, or the growth or 
expression, in acts and words, of Union sentiment 
among the people of the States lately in rebellion, 
orto the cultivation of friendly relations Letween the 
people of those States, or any of them, and the other 
States of the ion; and that itwill not,in any way, 
failin its editorial correspondence, or transfer of arti- 
yepapers, to give support, counte- 
nanec and friendship to the Union and its supporters, 

e Question. W stheir[thelaterebels] treatment, 
generally, of the freedmen ? 

“Answer, It is very various, Many persons are 
treating the freedmen kindly and justly, endeavoring 
to accommodate themselves to the changed cireum- 
stances of the times, and to enter into the proper 
relations between them, as between the employers 
and the employed. Many others, on the contrary, 
treat them with great harshn and injustice, and 
seck to obtain their service without just compensi- 
tion, and to reduce them to a condition which will 
give to the former masters all the benefits of slavery, 
and throw upon them none ofits responsibil 

“© Question. So far asyoucan judec, which elas 
most numerous, those who treat the freedmen kindly 
or those who treat them with injustice and severity? 

“Answer, The latter. R 

“Question. Do you think they greatly predominate 
in numbers? ? i 

“Answer. I can hardly estimate the relative pro- 
portion. J thould think they predominate, 


“Question. Do you suppose, from what you have 
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sceon and heard, and from what you know, that it 
would be safe to intrust the great body of freedmen 
in Virginia or elsewhere in the South to the care of 
the local authorities or the local legislation ? 

“Answer, I donot. , 

“ Question. Suppose. this were done, what conse- 

uences in your Judgment would be like to follow? 

ould they not maltreat the black race, deprive 
them of their rights, embarrass them in the enjoyment 
of their property if they should have any, provoke 
them, goad them if necessary to acts of violence which 
the blacks might suppose they. were performing in 
their interests, and in this way, within some short 
time, bring about an open bloody resistance on the 
part of the black population? 

“Answer. should say there would be danger that 
the blacks would commit those acts which an op- 
pressed people, sooner or later, commit against their 
oppressors. : 

“Question. Have you reason to believe that the 
Poa possess arms to any extent at the present 
time? 

“Answer. [have been told they do. [have received 
that information from citizens of Virginia, including 
State officers, who have entreated me to take the 
arms of the blacks away from them. 

* Question. Who were those ofticers ? , 

“Answer, Some were members of the present Legis- 
lature. I have also been asked to do so by public 
meetings heldin one of the counties. 

“Question. Have you in any case issued orders for 
disarming the blacks? 

“Answer, I have not. 

“Question. The blacks, I suppose, are almost unan- 
imously loyal? i g 

“Answer, I think there is no question about that. 

"Question. How do the Virginians feel in regard to 
the education of the blacks? COSE 

“Answer, There is a great difference of opinion in 
that respect in diferent communities. In some places 
the people cordially approve of it. Many have taken 
part init. In other places the reverse is the case. 
Cases have come to my knowledge, where persons 
coming to teach the blacks were notermitted to 
rent aplace, either for school or personal occupation, 
and it has been reported to me that teachers sent to 
teach the blacks have been treated with great con- 
tempt, and in some places threatened. Again, in the 
city of Lynchburg, for instance, the city authorities 
cordially entered into the arrangement for teaching 
the blacks, in connection with the military authori- 
ties. There is this variation of feeling, and what is 
the predominating feeling I cannot tell.” 


And Major General Custer has given his evi- 
dence with regard to affairs in Texas, as follows: 


“He testifies that he has been over the greater por- 
tion of that State, and he also instructed his officers 
in various parts to report to him the views of the 
ppople and their disposition toward the Government. 

Te therefore says he has greater opportunities than 

any other officer there to know the situation. In 
reply to a direct question, he says, ‘I do not regard 
the disposition of the people as at all friendly to- 
ward the Government. ‘To use their own words, 
they accept the situation; but I think thcir motives 
are entirely selfish, and they acknowledge that it is 
from a desire to obtain the benefit of the Govern- 
ment rather than give the Government any support. 
The feeling is more hostile now than it was three or 
four months ago. They affirm, as a reason for this 
hostility that they are kept in an unsettled condition, 
and are particularly dissatisfied with the Govern- 
ment because they are not allowed to resume their 
pieces in Congress,’ General Custer adds that it is 
hardly possible to find a man who has been loyal to 
the Union and remained so during the war. He 
says, ‘I do not consider that it would be safe for 
Joyal men to remain in Texas if the troops should be 
removed. There is now little or no intercourse be- 
tween loyal and disloyal men.’ When our troops 
first entered the State, he says that the peopleseemed 
as loyal as the most loyal man could wish. They 
expected the leading rebels hung, and the property 
of the rebels confiseated ; but when they saw a len- 
ient policy pursued, they assumed a different position 
and assailed the Government, and especially de- 
nounced the provisional State government.” 


Many people suppose that because flagrant 
war has ceased actual peace has returned. But 
peace has not yet come in fact. The President 
maintains the exercise of military power as 
fully as during the conflict of arms, unless it 
has been moderated since his peace proclama- 
tion of April 2. 

Mr. Seward in his speech in New York on 
the 22d of February declared that a state of 
peace had not been restored. He said: 


“Now, if you will refer to the old bill creating the 
Freedmen’s Bureau, you will find it is limited by the 
laws of enactment to the war of the rebellion and one 
year thereafter. Is the war ended? Practically it is. 
Hostilities have ceased. Is peaccrestored? No; prac- 
tically the States are still disturbed and there is a 
necessity for military force. The peace has not abso- 
intelycome. Coming, but not come, the Presidentsays. 
The proclamation of 1861 announced civil war. A 
proclamation of the President will announce that the 
warisatanend. Now, if Lam rightin this, then peace 
in.a legal sense will come to be in the United States 
just at the day when the President issues a proclama- 
tion, or Congress passes a law declaring that peace has 
come, andnot before. If the proclamation should be 
made to-day, then by the terms of the act creating a 

“recdmen’s Bureau, we will have one whole year 
thereafter. Atthe end of that time we shail have the 
benefit of experience. If we noed the continuation 


of the Freedmen’s Bureau, Congress will then be in 


! session to enact a bill, and if so we all trust we shali 


haveit from them. The 22d of February will be a very 
good day, the most glorious of al} days, for a procla- 
mation that the rebellion is ended, that the freedmen 
of this country are restored to their own natural 
rights, Well, this being the case, what is the course 
ofduty? What is the difference betweon-the Presi- 
dent and Congress? The President says, ‘I have got 
fifty thousand men and I do not want any more—I 
can execute the duties of the Freedmen’s Bureau. I 
have got $11,000,000 undcr the old Jaw, and I do not 
want any more. I can administer the Freedmen’s 
Bureau with $11,000,000, and I have got five hun- 
dred agents, military and civil; with their salaries 
they_are sufficient to execute the administration of 
the Freedmen’s Bureau. I do not want any more 
agents, 


General Grant, in his report to the President 
in December last, said: 


“Tn some form, the Freedmen’s Bureau is an ab- 
solute necessity until civil law is established and en- 
forced, securing to the freedmen thcir rights and full 
protection.” * # š 3 “Tt cannot he ex- 
pected that the opinions held by men-at the South 
for years can be changed in a day, and therefore the 
freedmen require, for a few years, not only laws to 
protect them, but the fostering care of those who will 
give them good counsel, and on whom they can rely.” 


And the manner in which military authority 
is exercised proves that the civil rights of all 
Union men are denied by law and courts and 
juries in the rebel States. 

Here are some of the evidences of it found 
in military orders, as follows: 


{General Orders, No. 3.] 


Wan DEPARTMENT, 
ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, January 12, 1866. 
To protect loyal persons against improper civil suits 
and penalties in late rebellious States. 


Military division and department commanders, 
whose commands embrace or are composed of any 
of the late rebellious States, and who have not al- 
ready done so, will at once issue and enforce orders 
protecting from prosecution or suits in the State or 
municipal courts of such State all officers and soldiers 
of the armies of the United States, and all persons 
thereto attached, or in anywise thereto belonging, 
subject to military authority, charged with offenses 
for acts done in their military capacity, or pursuant 
to orders from proper military authority, and to pro- 
tect from suit or prosecution all loyal citizens or per- 
sons charged with offenses done against the rebel 
forces, directly or indirectly, during the existence of 
the rebellion, and all persons, their agents and em- 
ployés, charged with the occupancy of abandoned 
ands or plantations, or the possession or custody of 
any kind of property whatever, who occupied, used, 
possessed, or controlled the same, pursuant to the 
order of the President or any of the civil or military 
departments of the Government, and to protect them 
from any penalties or damages that may have been 
or may be pronounced or adjudged in said courts in 
any of said cases; and also protecting colored persons 
from prosecution in any of said States charged with 
offenses for which white persons are not prosecuted 
or punished in the same manner and degree, 

By command of Lieutenant General Grant: 

_E. D. TOWNSEND, 
Assistant Adjutant Gencrail. 


(General Orders, No. 7.] 


HEADQUARTERS DEPARTMENT SOUTH CAROLINA, 
CHARLESTON, S. C., March 4, 1866. 


I. In order that the loyal people of this State may 
be relieved from all unnecessary restraints incident 
to the existence of martial law, the administration of 
civil affairsin the several districts, parishes, and mu- 
nicipalities, respectively, will be remitted by com- 
manding officers of military districts to the civil offi- 
cers therein, duly qualified to perform such duties. 
No porsonshall be deemed eligible to hold office unless 
ho shall have taken the amnesty oath last prescribed, 
and, if he belong to either of theclasses excepted from 
amnesty, shall have received executivepardon. Civil 
officers will in all cases respect and obcy the procla- 
mations of the President, the laws of Congress, and 
all orders relating to the government of this depart- 
ment, issued by competent military authority. 

II. To aid the local functionaries in resuming their 
proper duties, it is ordered that hereafter, without 
authority from these headquarters, no military tax, 
assessment, or charge of any kind whatsoever shall be 
levied upon citizens, except fines and penalties im- 
posed by the provost courts or other competent mili- 
tary tribunals, for offenses whereof the party shall 
have been duly convicted; and with the farther ex- 
ception of the ground rents at the post of Hilton 
Head, that being a military reservation. 

II. No prosceution or suit shall be entertained in 
the courts of South Carolina against officers or sol- 
diers of the armies of the United States, or persons 
in anywise thereto belonging, subject to military 
authority, charged with acts done in their military 
capacity or pursuant to orders from proper military 
authority; nor against loyal citizens or persons 


| charged with acts done against the rebel forces, di- 


rectly or indirectly, during the rebellion: and all per- 
sons, their agents orservants, charged with the occu- 
pation of abandoned lands and tenements, or the 
possession or custody of any kind of property what- 
ever, in cases where such occupation, use, or posses- 
sion Was authorized by the President, or by any of 
the civil or military departments of the Government, 


shall be protected from any recoveries, penalties, or 
damages that may have been or may be imposed or 
adjudged therefor in said courts, 

YV. Superior and circuit provost courts will con- 
tinue in operation as heretofore, and shall have, as 
against any and all civil courts, exclusive jurisdic- 
tion in all cases where freedmen and other persons 
of colér are directly or indirectly concerned, until 
such persons shall be admitted to the State courts as 
parties and witnesses with the same rights and rem- 
edies accorded to all other persons. It shall never- 
theless be competent for a State court to hear and 
determine a cause or proceeding wherein persons of 
color are parties to the record, when they shall file 
a written stipulation to submit the cause or procced- 
ing to a State court. 

By command of Major General D. E. Sickles: 

W. L. M. BURGER, 
Assistant Adjutant General. 
Bureau or Rervuares, FREEDMEN, AND 
ABANDONED LANDS, 
JIEADQUARTERS ASSISTANT COMMISSIONER, 
STATE OF VIRGINIA, 
RICHMOND, VIRGINIA, Mareh 12, 1866. 

I. The following portion of an act entitled “An act 
relative to the testimony of colored persons,” passed 
February 28, 1866, by the Legislature of Virginia, is 
published for the information of the officers and agents 
of this bureau: 

“ Beit enacted by the General Assembly, That colored 
persons and Indians shall, if otherwise competent, 
and subject, to the rules applicable to other persons, 
be admitted witnesses in the following cases :” 

* * a Eo Ea $ * * * 

“2. In all criminal cases and proceedings at law or 
in equity in which a colored person or an Indian isa 
party, or which arise out of an injury done, attempted, 
or threatened to the person, property, or rights of a 
colored person or Indian, or in which it is alleged in 
the presentment, information, or indictment, or in 
which the courtis of opinion, from the other evidence, 
that there is probable cause to believe that the offense 
was committed by a white person in conjunction or 
codperation with a colored person or Indian.” 

Also, the following portion of ‘An act to amend 
and reénact the ninth section of chapter one hundred 
and three of the Code of Virginia of 1860,” &¢.: 

“ Beit enacted by the General Assembly, That any 
pereon having one fourth or more of negro blood shall 

edcemed a colored person, and every person, not a 
colored person. having one fourth or more of Indian 
blood, shall bo deemed an Indian. . 

“All laws in respect to crimes and punishments, 
and in respect to criminal proceedings, applicable to 
white persons, shall apply in like manner to colored 
persons, and to Indians, unless when itis otherwise 
specially provided.” N j 

II. From and after the reception of this order, until 
further orders, no criminal cases will be tried by any 
officer or agent of the bureau in this State, except 
such as may at that time have been commenced. 

IIL, It will henceforth be the duty of the assistant 
superintendents to attend in person the trials of all 
criminal cases within their jurisdiction, including 
criminal trials or preliminary hearings before justices 
of the peace or magistrates, to which a colored person 
may be a party, or in which, according to the law 
abovo quoted, the testimony of a colored person may 
be taken, . 

IV. When present at such trials or hearings the 

assistant superintendent will notinterfere at the time 
with the action of the court or magistrate, but will 
confine themselves to such friendly suggestions, made 
to acolored party concerned, or the counsel for the 
same, as may be necessary. They will not act as at- 
torneys in such eases, or argue with the court or ma- 
gistrate. They will, however, make immediate report 
of any instance of oppression or injustice against a 
colored party, whether prosecutor or defendent, and 
also in case the evidence of colored persons should be 
improperly rejected or neglected. In such cases, all 
details possible will be forwarded. 
_ V. They will also carefully examine and report if 
in any instance a justice of the peace, attorney for 
the Commonwealth, grand jury, or other authority 
vested with the power of allowing or regulating the 
institution of criminal proccedings, has refused jus- 
tice to a colored person by improperly neglecting a 
complaint, or declining to receive an oath or sworn 
information tendered by such person, whereby a 
trial or prosecution might be prevented through 
partiality or prejudice. 

VI. Allsuperintendentsand assistant superintend- 
ents will, on the last day of cach month, make a de- 
tailed report of the manner in which this order, by 
restoring to the State authorities jurisdiction in crim- 
inal eases over colored persons, has resulted, with 
reference to the interests of the latter within their 
respective districts and sub-districts, whether they 
have been treatcd with impartiality and fairness, 
and. the law respecting their testimony carried out 
in good faith or otherwise. 

0. BROWN, 


Colonel and Assistant Commissioner. 
JAMES A. BATES, 
Acting Assistant Adjutant General. 


HEADQUARTERS DEPARTMENT OF VIRGINIA, 
RICHMOND, VIRGINIA, March 12, 1866. 


The foregoing order is approved, but no person of 
color will be examined or brought to trial on acrim- 
inal charge until he shall have had sufficient time 
and opportunity to notify the assistant superintend- 
ent of the Freedmen’s Bureau for the sub-district of 
the time when, and place where, such examination 
or trial is to take place. 

By command of Major General AH. Terry: 

EDWARD W. SMITH, 
Assistant Adjutant General, 
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Governor Brownlow, of Tennessee, gives us 
some information in a letter, as follows: 


Nasuvi.us, March 8. 


Dear Sin: Inclosed I send you a copy of my proc- 
lamation, from which you will learn that a faction 
of twenty-one disorganizers here, in the true spirit 
of the late iniquitous rebellion, have withdrawn and 
reduced our House of Representatives below a quo- 
rum. I need not add further remarks, as the proc- 
lamation fully discusses the points at issue. 

On Friday last the election of county officers took 
place throughout the State, such us clerks, sheriffs, 
justices, trustees, and tax collectors: and in Middle 
and West Tennessee the rebels have made a clean 
sweep, turning the Union men out and electing their 
own candidates, who clectioneered for office on the 
ground that they were rebels, and had either served 
im the rebel army, or in some other capacity had 
given their influence to the cause of treason and 
traitors. | 

‘When Richmond fell and Lee surrendered, rebels, 
and many who sympathized with them, were very 
respectful to Union men—often obsequious: guilty 
culprits, they evidently feared arrest and punish- 
ment, and felt that to be let alone and allowed to 
live was all they had a right to expect. But since 
pardons have been so multiplied, and no man is pun- 
ished, they have everywhere become impudent and 
defiant, until in most counties in Middle and West 
Tennessee it is disreputable to have been a Union 
man, or, as a southern man, to have served in the 
Union Army, And matters are growing worse, the 
reconstructed traitors openly cursing loyal men, and 
threatening them with shooting or hanging, boasting 
that they have the President, on their side, while we 
all feel that the President’s policy is ruinous to us. 

kod * Ed $ * * * $ * * 

There is twice the amountof bitterness and intol- 
erance in the South to-day toward the Union and 
everything northern, that there was at the time of 
Lee’s surrender. Abuse of Union men, of the rad- 
ical majority in Congress, and self-assumed supe- 
riority on the part of southern chivalry, have arisen 
tosuch a height that loyal men cannot travel on a 
steamboat, or in a railroad car, without being in- 
sulted. As it was during the war so it is now—all 
concessions from the North, or from the majority in 
Congress, arcregarded as evidences of fear. All the 
old rebel papers of 1861, and many new ones, are 
in fall blast, threatening Congress and the North 
with ultimate vengeance, and boasting of southern 
prowess. Tho most popular men in the largest por- 
tion of Tennessee to-day are the men most distin- 
guished for their hostility to the North, and what 
they are pleased to call the ‘radical Congress,” and 
they are the class of men selected to fill offices, asthe 
late county clections show. ‘The same is true of the 
entire South, only to a greater extent. In a word, 
they are resolved on breaking up the Government, 
and they expect to carry out their schemes through 
the ballot-box. And how men of candorand intelli- 
gence can represent them as loyal and kindly dis- 
posed is a mystery to me, even in this ago of rebel- 
lion and treachery. Ido not understand them, and 
my opportunities for learning their temper and ulti- 
mate purposes are as good as those of most men. 

Why, sir, many of them are expecting the Presi- 
dent to disperse Congress with the bayonet, as Crom- 
well dispersed the Long Parliament. The southern 
heart is rapidly being tired to deeds of war, and all 
this, and more, as I believe, has been caused by the 
mistakes of the President. His plan of trusting reb- 
els with their State governments has had an effect 
exactly the opposite of what he intended, It has 
ruined the prospects of the Union men, and they feel 
that there is no safety for them, unless Congress shall 
choose to protect them, Even three days ago Gen- 
eral Thomas had tosend troopsinto Marshall county, 
some sixty miles distant, to protect loyal men and 
frecdmen, who were flocing for safety, and coming to 
this city. 

So far as Tam individually concerned, the intem- 
perate abuse of rebels, the denunciation and black- 
guardism of their reconstructed journals, the threats 
of personal violencefrom the amnesticd patriots, and 
the anonymous letters of cowards threatening my 
asi ination, alliall harmless atmy feet. Ne earthly 
power can drive me from thesupport of the men and 
party who fought the battles of the late war, and put 


down the rebellion. * f 
Very respectfully, your obediont servant, 
W.G. BROWNLOW, 
Governor of Tennessee. 
Hon, Witiiam D. KELLEY, i 7 
House of Representatives. 


In the Cincinnati Commercial of February 
26 I find these facts stated: 


“ FREBDMEN IN KentucKky.—More than halfa dozen 
letters were to-day received by Representative Me- 
Kez, of Kentucky, detailing outrages against, freed- 
men of that State in various parts of his district. 
One case of the shooting of two negroes and robbing 
them of all their families had oceurred, and upon 
the arrest of the perpetrators of the act by the agents 
of the bureau they were discharged on a writ of | 
habeas corpus sued out and tried before the cireuit 
judge of theStatecourt. Another case where a party 
of white men went to the house of an old negro nearly 
eighty years of age, and a free man nearly all his life, 
robbed him of his money, and kicked him to death. 
They then raked coals from the fire and putting him 
on them, roasted first one side, then theother. They 
also burnt two othersnearly to death, putting out the 
eye of one, and boasted that they had not only in- | 
tended to drive out the negroes, but intended also to 


drive out certain whites.” | 
The Raleigh (North Carolina) Progress of | 


March 21, under the caption, “The Exodus 
Continued,” says: 


“ We have already noticed the arrival of a party of 
some twenty-five persons belonging to the Society 
of Friends, in Washington city, en route for the North, 
and now we learn that on Monday night about eighty 
more passed through this city for the same destina- 
tion, and that one hundred and fifty more will follow 
ina few days. This isa cheerful picture, truly. Whilo 
white laborers are invited from abroad the best white 
laborers already here are leaving us, and leaving 
because they are denied that equality and protection 
which they feel they ought as loyal citizens to enjoy. 

The Quakers, as these people are commonly called, 
are a patient, peaceable, industrious, law-abiding set 
of people; they will have no strifes among themselves 
or with other people; they took no part in the late 
war beyond what they were forced to do at the point 
of the bayonet; they were truo to the United States 
Government at heart and in act as far as possible all 
the time; and they hailed the day of their deliver- 
anceas an era of great joy. They did their own work, 
would never own slaves, and did not look on slavery 
as the greatest of blessings or slaycholders as being 
any better than other respectable people. They have 
not given any onc just cause of offense, and yet, be- 
cause they would take no voluntary part in the war 
against the Government, and hailed with joy the com- 
ing of their deliverers, they are driven out from the 
land of their nativity and the homes of their child- 
hood by persecutions and oppressions heaped upon 
them by the disaffected. These Quakers are honest 
and straightforward, frank and truthful; these are 
the tales they tell here-betore leaving, and they will 
repeat the same at Washington and as they journey 
North; and the simple recital will have a moro pow- 
erful effect upon the northern mind and the Congress 
of the United States than the studied stories of all 
the witnesses that have been before the joint com- 
mittee on reconstruction relative to the condition of 
affairs in North Carolina. They tell that they aro 
driven out by persecutions, and that they have been 
hunted down because of their opposition to the war 
and their devotion to the Union, and all the smooth- 
ing over of Mr. Graham and others as to the harmony 
and loyalty which they assort exists here will not 
counteract their simple narrative.” 


Major General George H. Thomas, in com- 
mand of the department including Kentucky, 
Tennessee, Georgia, Alabama, and Mississippi, 
in his evidence before the reconstruction com- 
mee; testified in relation to Alabama as fol- 
ows: 


“I do notthink it would be expedient to remove the 
troops until the people show that they are themselves 
willing and determined to execute civil law with 
impartial justice to all parties. I think public senti- 
ment is divided on the subject of allowing freedmen 
tobecomefrecholders. Lhaveheard of no legislation 
on that subject cither to empower them to become 
freeholders or to prohibit thom from becoming such. 
If the national troops and Freedimen’s Bureau were 
to be withdrawn from the State at this time, Ido not 
believe the Union men or the freedmen could have 
justice done them. Injustice toward them would 
commence in suits in courts for petty offenses, and 
neighborhood combinations to annoy them so much 
that they could not reside among them. I am satis- 
fied, until a better state of fecling shall arise, that if 
all restraint should be removed, the freedmen would 
be thrown back into a condition of virtual slavery; 
that is, they would be compelled by legislative enact- 
ments to labor for little or no wages, and legislation 
would assume such form that they would not dare to 
leave their employers for fear of punishment; and 
unless men who had been Union men through the 
war had very strong personal friends they could not 
live in the State; they would be annoyed so much in 
various ways that they could not live there in any 
peace or comfort. I think emigrants from abroad 
would be kindly received, but I think emigrants from 
the North, or Union men, would be coldly received 
and treated with indifference. Idonot know whether 
any effort has been made or not to ascertain whether 
the negroes would be willing to remove to any Terri- 
tory assigned to them, if that was to bedone, but from 
my knowledge of negro character, I think they would 
object to it. I think the mass of them desire very 
much to continue to live in their old neighborhoods, 
and with their old masters—invariably where they 
have been treated well as slaves. 

“Iwas born in a southern State and reared, to the 
age of nineteen, in that country. Since I have been 
in the Army my service has been mostly in the south- 
orn States and on the frontier bordering on southern 

States. 


But we are gravely told that— 
“The Constitution does not delegate to the United 


States the power to punish offenses against the life, | 


liberty, or property of the citizen in the States, nor 
does it prohibit that power to the States, but leaves 
it as the reserved power of the States to be by them 
exercised.”—Speech in Conaress, March 7, citing 1 
Kent, lecture 19, section 446; Globe, March 10. 

This does notquite meetthequestion. The bill 
does not undertake ‘ to punish offenses against 
the life, liberty, or property of the citizen in 
the States.” i 

Jf States should undertake to authorize such 
offenses, or deny to a class of citizens all pro- 
tection against them, we may then inquire 
whether the nation itself may be destroyed by 
this insidious means. 


The question before us now is this: 

When the States deny to millions of citizens 
the means without which life, liberty, and prop- 
erty cannot be enjoyed, is the nation powerless 
to punish the great crime of denying civil rights 
constitutionally recognized and affirmed by na- 
tional authority? That is, if a State, by her 
laws, says to whole classes of native or nat- 
uralized citizens, ‘‘ You shall not buy a house 
or a homestead to shelter your children within 
our borders ;’’ “you shall be deprived of the 
means whereby life is preserved, whereby lib- 
erty is a boon, and whereby property is held 
sacred;’’ “you shall have no right to sue in 
our courts or make contracts’'—in such cases, is 
the nation powerless to intervene in behalf of 
her own citizens, in behalf of humanity itself, 
to avertthe annihilation of citizenship? Now, 
when this condition of affairs has been reached, 
I maintain that Congress may by law secyre the 
citizens of the nation in the enjoyment of their 
inherent right of life, liberty, and property, 
and the means essential to that end, by penal 
enactments to enforce the observance of the 
provisions of the Constitution, article four, 
section two, and the cqual civil rights which it 
recognizes or by implication aflirms to exist 
among citizens of the same State. 

Congress has the incidental power to enforce 
and protect the equal enjoyment in the States 
of civil rights which are inherent in national 
citizenship. , The Constitution declares these 
civil rights to be inherent in every citizen, and 
Congress has power to enforce the declaration. 
If it has not, then the Declaration of Rights is 
in vain, and we have a Government powerless 
to secure or protect rights which the Constitu- 
tion solemnly declares every citizen shall have. 
And now let us consider these propositions 
briefly. 

The Constitution declares that— 

“The citizens of cach State shall be entitled to all 
privileges and immunities of citizons in the several 
States.” 

I will concede that the courts have by con- 
struction limited the words ‘‘all privileges’? to 
mean only “some privileges.” A 

In a note to this section of the Constitution, 
in Brightly’s Digest, it is said: 

“This is confined to thoso privileges and immuni- 
ties which are in their nature fundamental, which 
belong of right to the Citizens of all freo Govern- 
ments, and which have at all times been enjoyed by 
the citizens of the several States which compose this 
Union from the time of their becoming free, inde- 
pendent, and sovereign, ‘They may all be compre- 
hended under the following general heads: protec- 
tion by the Government, the evjoyment of life and 
liberty, with the right to acquire and possess prop- 
erty of every kind, and to pursue and obtain happi- 
ness andsafety, subject, nevertheless, tosuch restraints 
as the Government may justly prescribe for the gen- 
eral good of the whole. The right ofa citizen of one 
State to pass through or to reside in any other State, 
for purpose of trade, agriculturo, professional pur- 
suits, or otherwise, to claim the benefit of the writ of 
habeas corpus, to institute and maintain actions of 
any kind in the courts of the States, to take, hold, and 
dispose of property, either real or personal, and an 
exemption from higher taxes or impositions than are 
paid by the other citizens of the State, may be men- 
tioned as some ofthe particular privileges and immu- 
nities of citizens which are clearly embraced by the 
general description of- principles deemed to be fun- 
damental.” —Corfield vs. Coryell, 4 Wash CoC Ra 
380: Conner vs. Elliott, 18 Howard, 591; Murray vs, 
McCarty, 2 Munf., 893; United States vs, Williamson, 4 
American LawRhegister, 19; People vs. Lem mon, 5 Law 
Rep., 486; Lawrences Wheaton on International Law, 
909; Calhoun’s Speech, Senate, April 2, 1836; Sergeant 
on Constitution, chap. 31, p. 348; chap. 31, p. 303, 2d ed.s 
6 Pickering R., 92; 2 Story on Constitution, 605. 


Kent says that if citizens 
“Remove from one State to another they are 


| entitled to the privileges that persons of the same 


description are entitled to in the State to which the 
removal is made.” 

That is, distinctions created by nature of sex, 
age, insanity, &c., are recognized as modifying 
conditions and privileges, but mere race or 
color, as among Citizens, never can. And this 
view Kent proceeds to recognize as to funda- 
mental rights by citing with approval the case 
of Corfield vs. Coryell, 4 Wash. C. C., 380, and 
stating the rule of constitutional law to be— 

“That the privileges and immunities conceded by 
the Constitution of the United States to citizens in 
the several States were to be confined to those which 


were in their nature fundamental, and belonged of 
right to the citizens of all freo Governments. Such 
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are the rights of protection of life and liberty, and to 
acquire and enjoy property,” &e,—2 Kent, 72. 

And Judge Story, in commenting on article 
four, section two, of the Constitution, says: 

“The intention of this clause was to confer on them, 
[citizens,] if one may so say, a general citizenship; 
and to communicate all the privileges and immani- 
ties which thé citizens of the same State would be 
entitled to under the like circumstances.”—Serg. on 
Constitution, chap. 31, p. 384; chap. 33, p. 393; Liv- 
ingston vs. Van Ingen, Y Johns R., 507; Abbott vs. Bag- 
dey, 6 Pecks 92. . i : 

This clause of the Constitution asserts two 
things: . : 

1. That there are “privileges and immuni- 
ties of citizens.” Ba i 

2. That “the citizens of each State’’ if they 
remove from one State to another ‘‘shall be 
entitled to all privileges and immunities of cit- 
izens’’ of the United States “in the” State to 
which they remove. 

‘The Constitution does not define what these 

rivileges and immunities are; but all privi- 
eges and immunities are’of two kinds, to wit, 
those which I have shown to be inherent in 
every citizen of the United States, and such 
others as may be conferred by local law. and 
pertain only to the citizen of the State. 

But conceding, as the courts have held, that 
the privileges referred to in the Constitution are 
such as ate fundamental civil rights, not polit- 
ical rights nor those dependent on local law, 
tlen to what extent shall they be enjoyed bya 
citizen of one State removing into another? 
Not simply so far as they may be enjoyed by 
“some portion”? or ‘‘ some description” of cit- 
izens, but “all the privileges and immunities 
of citizens ;”’ that is, all citizens under the like 
circumstances. 

This section does not limit the enjoyment 

of privileges to such as may be accorded only 
to citizens of ‘‘ some class,’’ or ‘some race,” 
or ‘‘of the least favored class,” or ‘of the 
most favored class,” or of a particular com- 
plexion, for these distinctions werc never con- 
templated or recognized as possible in. funda- 
mental civil rights, which. are alike necessary 
and important to all citizens, and to make ine- 
qualities in which is rank injustice. 
* This clause of the Constitution therefore rec- 
ognizesbut one kind of fundaméntal civil priv- 
ileges equal for all citizens. No-sophistry can 
cliatge it, no logic destroy its force. There it 
stands, the palladium of equal fundamental 
civil rights for all citizens. 

Any law that invades its fundamental equal- 
ity is void, and.go it has always been’ under- 
stood. 

In the great case of Lynch vs. Clarke, 1 Sand- 
ford’s Chancery Reports, 645, the court says: 

“The Articles of Confederation between the States 
made no provision for naturalizing aliens. Each 
Stato was left to its own legislation on that subject; 
and the laws of the several States on that behalf 

rovailed within their own hounds until the 4th of 

March, 1789, or until the legislation of Congress in 
1799—when the Constitution took effect; therefore, 
it fonnd the existing mass of citizens of the United 
States ascertained and defined. It was not neces- 
sary to cnact anything further in reference to those 
citizens than was done in the section which gave 
them immunities as citizens alike in all the States. 
But as we haye seen, it was necessary to provide for 
the boundless future. State laws and State legisla- 
tion could not in the nature of things he longer per- 
miited to define, abridge, or enlarge the important 
privilege of citizenship in the United States. Ttwas 
purely a national right and one which must for the 
future be governed by rules operating alike upon 
every part of the Union.” j 

My learned and ablo colleague [Mr. Suer- 
LABARGER | has furnished unanswerable author- 
ities on this point. (Speech of March 9.) 

The national Government is the depositary 
of the power to enforce the enjoyment of these 
fundamental rights when denied or destroyed 
by State authority. $ 

In Prigg vs. Pennsylvania, 16 Peters’ Reports, 
539, the Supreme Court, in discussing the fugi- 
tive slave clause of the Constitution, said : 

“ The fundamental principles applicable to all eases 
of this sort would seem to be that where the end is 
required the means are given; and where the dutyis 
enjoined the ability to perform it is contemplated to 
exist on the part of the functionaries to whom it is 


intrusted. The clause is found in the national Con- | 


stitution and notin thatof any State. It does not 
point. out-any. State functionaries or any State ac- 
tion to carry its provisions into. effect. The States 


cannot, therefore, be compelled to enforce: them: 
and it might well be deemed. an. unconstitutional 
exercise of the power of interpretation to insist that 
the States are bound to provide means to carry into 
effect the duties of the national Governmentnowhere 
delegated or intrusted to them by the Constitution. 
On the contrary, the natural, if not the necessary, 
conclusion is, that the national Government, in the 
absence.of all positive provisions to the contrary, is 
pound, through its own. proper department, legisla- 
tive, judicial, or executive, as the case may require, 
to carry into effect all the rights and duties imposed 
upon it by the Constitution. -Fhe remarks of Mr. 
Madison, in the Federalist, (No, 43,) would seem in 
such cases to apply with peculiar force. ‘Aright,’says 
he, ‘implies:a remedy; and where else would the rem- 
edy be deposited than where it is doposited by the 
Constitution ?’ meaning, as the.context shows, in the 
Government of the United States.” 


Even State constitutions and laws cannot 
stand in the way of the constitutional power of 
Congress. (Jefferson Branch Bank vs. Skelly, 
1 Black, 486; Franklin Branch Bank vs. Ohio, 
1 Black, 474.) . : 

Certainly. then in aid of article four, section 
two, of the Constitution, Congress has large 
incidental powers to enforce its observance, so 
essential to'preserve the national life and the 
means of national existence. 

In McColloch vs. Maryland (4 Wheaton, 316), 
the general principle is announced that— 

“The States have no power” * “to 


retard, impede, hinder, or in any manner control the 
operations of theconstitutional laws enacted by Con- 


| gress to carry into effect the powers vested in the na- 


tional Government, $ 

“Ifa certain means to carry into cffcet any of the 
powers expressly given by the Constitution to the 
Governmentof the Union bean appropriate measure, 
not prohibited by the Constitution, the degree of its 
necessity is a question of legislative discretion, not 
of judicial cognizance,” 

The same principle is affirmed in Bank of 
Commerce vs. New York City, (2 Black, 620;) 
Dobbins vs. Commissioners of Erie Co., (16 
Peters, 435 ;) Weston vs. City Court of Charles- 
ton, (2 Peters, 449-489.) 

It is by virtue of these principles that a State 
may not prohibit a national bank from locat- 
ing therein; that a State may not prohibit 
national officers from exercising their duties; 
that we enact penal laws against the people of 
the States, and punish them if they 


| “Intimidate or impede any juror, witness, or officer 
in any court of the United States in the discharge of 
his duty.” —-Act of Mareh 2, 1831; 1 Brightly, 218. 


No statesman or jurist has ever doubted the- 


power of Congress to enforce the efiicacy of 
the Constitution by penal enactments against 
all who would forcibly or otherwise molest or 
impede national officers in the exercise of their 
official duties. All thisis done under the anthor- 
ity of incidental power. And why? Because 
tliese are means appropriate to carry into effect 
the powers of Congress. Protection by redress 
in courts and penal enactments are just as 
essential as the power to create officers and 
clothe them with authority and rights and 
duties. 

Yet, when an alien who by law may be denied 
all rights, and who cannot be guilty of treason, 
becomes naturalized, and thus is clothed by 
national authority with all the rights of an 
American citizen owing allegiance to the Gov- 
ernment, invested with civil rights declared to 
be inherent and inalienable, shall. Congress 
have no ‘authority to protect him in the enjoy- 
ment of these rights when they are stricken 
down by State laws? 

As an alien may be deprived of all rights by 
law, and even excluded from the country, it is 
the act of naturalization, the condition of 
national citizenship, that confers on him the 
civil rights recognized by the Constitution. It 
is citizenship, therefore, that gives the title to 
these rights to all citizens. From the very 
nature of citizenship, the avowed purpose of 
the founders of our Government, and the inter- 
pretation put upon the Constitution, it must be 
clear that this bill creates no new right, confers 
no new privilege, but is declaratory of what 
is already the constitutional rights of every eiti- 


zen in every State, that equality of civil rights | 


is the fundamental rule that pervades the Con- 
stitution and controls all State authority. 

zen has equally and alike all the civil rights 
enumerated in this bill, there are two legal 


Now, assuming that in each State every citi- | 


modes of meeting ‘any and every willful depri- 
vation of these rights: one by action for damages 
at common law in the courts, which, however, 
will not lie against judicial officers; and an- 
other by making it a penal offense, as the second 
section of this bill does, to— 

“Subject or cause to be subjected any inhabitant of 


any State or Territory tothe deprivation of any right 


secured or protected by this” 

bill or by the Constitution. 

‘As the: remedy by action at common law 
involves a construction of the Constitution, the 
national courts will have ultimate jurisdiction 
of these questions, for the Constitution provides 
that— f 

“The [national] judicial power shall extend to all 
cases in law and equity arising under this Constitu- 
tion, the laws ofthe United States,” &e. 

If rights of citizens are recognized by and 
secured to citizens by the national Constitution, 
cannot Congress declare an invasion of these 
rights a crime? 

The whole question of the power of Congress 
„to enact this bill is resolved into, this: when 
the Constitution recognizes and secures rights 
which are denied by State laws, may Congress 
declare it-a crime to execute or enforce uncon- 
stitutional laws, to deprive a citizen of a con- 
stitutional right? ; ; 

There is no solitary right which the Constitu- 
tion sanctifies, the invasion of which may not 
be declared criminal, or be otherwise enforced. 

The Constitution declares that— 

“This Constitution and the laws of the United 
States which shall be made in pursuance thereof” 
B71 ee * “shall be the supreme law of the 
land, and the judges in every State shall be bound 
thereby, anything in tho constitution or laws of any 
State to the contrary notwithstanding.” 

This, sir, ‘‘invades the judicial power of a 
State’? whenever it undertakes to disregard 
the national Constitution. 

And shall it be said there is no power to 
enforce this Constitution against all who would 
intentionally defy and willfully disregard its 
provisions? 

On the 26th of March the Supreme Court of 
the United States, in the great bank case of Van 
Allen vs. Nolan, affirmed the power of Congress 
to declare that banks created under national 
law should share equal immunities in the States 
with banks created therein. The court say: 

“The decree of the court of appeals [of New York] 
must be reversed on the ground that the enabling act 
of the State {of New York} of March 9, 1865, docs not 
conform to the limitations prescribed by the act of 
Congress passed June 3, 1864. organizing the national 
banks and providing for their taxation. Tho defect 
is this: one of the limitations in the act of Congress 
| is ‘that the tax so imposed under the laws of any 
State upon the shares of any association authorized 
by this act shall not exceed the rate imposed upon 
the shares of any of the banks authorized under 
the authority of the State where such association is 
located.’ The enabling act of the State contains no 
į such limitation; the banks of the State are taxed 
upon their capital; and although the act provides 
that the tax on shares of the national banks shall 
notexceed the par value, yet inasmuch as thecapital 
of the State banks-may consist of the bonds of the 
United States which are exempt from State taxation, 
itis casy to see that &tax on the capital is not an 
equivalent for the tax on the shares of the stockhold- 
ers, Thisis butan unimportant question, however, 
asthe defect may be readily remedied by the State 
Legislature.” 

And willit be said that Congress may require 
its corporate, persons to share equal privileges 
and immunities with the corporate persons of 
the States and that laws making discriminations 
are unconstitutional and void, yet that State 
laws when applied to citizens of the nation de- 
nying them equal. civil rights are valid? Are 
the rights of persons less sacred than the rights 
of property? 

And if Congress may prohibit the States from 
interfering with the rights, powers, and duties 
| of national officers by penal enactments, may 
| we not in the same mode protect citizens in the 
; enjoyment of civil rights secured to them by 
| the Constitution? ‘ 

Ave the rights of citizens less sacred than the 
privilege of exercising national official func- 
tions? 

A State which denies to half its citizens not 
only all political, but their essential civil rights, 
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| 
| recognized and confirmed by the national Gon- 


1866: 


stitution and deseribed: in‘this-bill; hag ceased 
to be republican in form, and the Constitution 
has made,it ‘the dety of Congress to “guar- 
anty. such form of government.: This it may 
do by law in this form... (Constitution; article 
fowr, section four.) 

If a State may divest natural citizens, or 


A 


large classes of them, of every civil right, the | 


nation itself cannot survive. 


- Shall it be said that Kentucky may deprive | 
her naturalized citizens of all civil rights:and | 


that there is no redress? : In the last extremity 
the instinct of self:proscrvation, which is the 
first law of nature, would invoke oursympathies. 
7 E TA > š 
The Constitution itself, clothing Congress asit 
does with all the incidental: powers necessary 
to the preservation of the national life, would 
invoke that legislative diseretion as tothe means 
of self- preservation which would sanction meas- 
ures beyond this. 

But it is objected— 

“The legislation thus proposed invades the judicial 
power of the State. It says to every State court or 
judge, if you decide that this act is unconstitutional, 
if you refuse under the prohibition of a State law to 
allow a negro to testify,” [or refuse to allow a poor, 
white naturalized citizen to sue in your courts for 
wages or refuse to permit him to recover possession 


of the house he has purchased in defiance of a wicked | 


State law declaring he shall own no home,] ‘if you 
hold that over such a subject-matter the said law is 
paramount, and under color of a State law refuse 
the exereise of the right to the negro,” {or to a nat- 
uralized citizen,} “your error of judgment, however 
conscientious, shall subject you to fiue and imprison- 
ment.” — Veto Message. 

I answer it is better to invade the judicial 
power of the State than. permit it to invade, 
strike down, and destroy the civil rights of citi- 
zens. A. judicial power perverted to such uses 
shonld be speedily invaded. The grievance 
would be insignificant. A single case tried and 
finally decided by the Supreme Court of the 
United States would determing the right just as 
all great rights are settled. This is better than 
to Jeave millions of citizens deprived of civil 
rights to such an extent as to bring disgrace 
upon even a barbarous age. f 

1 concede that in ordinary times it might be 


well to await the slower forms of the civil law | 


to reach the final decision of fundamental con- 
stitutional questions. But we now employ 
military power to reach the same results, to 
secure civil rights. 

If penal enactments enforced by civil tribu- 
nals, can reach the same result, this is better 
than the exercise of military power. Theneces- 
sity which justifics a military enforcement of 
these rights will sanctify penal, enactments for 
the same purpose. The penal section of the 
billis made for a great emergency, when the 
rights of millions are imperiled or totally de- 
nied, as atemporary expedient, justified by the 


times and the cirenmstaices, and which may | 


be modified or abandoned when the necessity 
for it has ceased, 

It is again objected that 

> J 

“ An crror of judgment, however conscientious, shall 
subject {judicial officersj to fine and imprisonment? 
under this bill. r 
pose or its legal effect.. The universal rule of 
law is that there can be no crime uniess there 
be willful wrong. In the books this has become 
a settled maxim: 

"Actus non facit reum nist mens sit rea.’ 

“The act itself does not mak 
his intention were so.’—LBroom’s Leg 

“Tt is therefore a principle of our 1 fem, a 
probably every other, that the essence of an offens 
the wrongful intent without which it cannot exis 
—l Bishop on Cron, Law, see. 370. 

These simple, elementary principles, sup- 
ported as they are by an unbroken current of 
authorities cited by Bishop, completely answer 
this objection. ; s 

And if an officer shall intentionally deprive 
a citizen of a right, knowing him to be entitled 


to it, then he is guilty of willfal wrong which , 


deserves punishinent. 


. ye Æ u 
The speech of my distinguished colleague, 


[Mr. Bineuam, March 9,] has been extensively | 


published in a mode to mislead the public 
Judgment. ` 

The great weight of his argument. was leveled 
against a single provision of the bill as it ori- 


This is by no means its pur-. 


pichts. 


| mouthed advocates of that ‘‘ State immortal- 


ginally came from the Senate. In’ his speech 
he used this language: 


“Tt [the bill] provides that— : 

“There shill be no discrimination in civil riehts | 
or jmmunities among ditizens ofthe United States in 
any State or Territory of the United States, on ac- 
count ofrace, color, or previous condition ofslayvery.?? 


Having quoted this provision, he proceeds 
to remark on jt as follow 


~““Phat-is as obligatory as any other portion of the 
section. Tf it is not obligatory, what objection has 
the gentleman to striking itout? “Lf itis bligatory, 
it must’ be stricken out or thé constitutions of the 
States are to be abolished by your act, or, what i3 the 
same thing, their enforcement by thé Stato-eflicors 
charged with that duty made a crime ‘for which they 


are to be imprisoned.” 


Now, sir, he placed upon this provision of 
the bill an interpretation different from the 
committce who reported it. But for the pur- 
pose of obviating his objection this clause was 
stricken out and forms no part of the bill as it 
finally passed. 

Mr. Speaker, this nation must settle the ques- 
tion whether among her own citizens there may 
be a discrimination in the enjoyment of civil 
lt should not be settled in the spirit 
of passion or prejudice, but in the light of lib- 
erty and justice. Nothing ever can be finally 
settled until it rests on the broad basis of eter- 
nal justice. If States may deny to any class 
of our citizens the right to make contracts, to 
own a homestead ; may strip men of all that 
is valuable in life; if we shall sanctify this as 
the mission of the American Government, some 
friendless class or race may suffer to-day, but 
as sure as retributive justice exists the terrible 
wrong will sooner or later “return to plagne 
the inventors,” and we who have ‘sown the 
wind” may “reap the whirlwind.” 

But if we shall give to the Constitution tha 
interpretation which its language requires, 
which is approved of justice, humanity, and 
God, then may we hope that the men of to-day 
and of all time will enjoy its benefits and bless- 
ings forever. 


RECONSTRUCTION. 

Mr. CLARKE, of Kansas. Mr. Speaker, Fap- 
proach the discussion of.the question of recon- 
struction with anxious solicitude, Results mo- 
mentous to the interests of civil liberty, and 
affecting the weal or woe of those who are to 

me after us, depend upon the solution of the 
problem. While wearc here assembled to legis- 
late for the protection, welfarc, and permanent 
salvation of the nation, the cnemies of the Union 
and of Freedom are still boldly contending for 
the coutrol or the destruction of the Govern- 
ment. The form, but not the character, of the 
contest has changed. Beaten upon the battle- 
field, the pestilent politicians of the rebel States, 
aided by their more pestilent northern allies, 
continue the contest at the ballot-box with a 
renewed hope and with the same inflexible and 
malicions purposes. Let me say here, sir, that 
under thése solemn circumstances the duties of 
all Joyal and patriotic men are as stern, wnyield- || 
ing, and, if. necessary, should be as self-sacri- 
ficing as the duties of the soldiers of the Union 
who went forth to fight our battles, to struggle, 
to suffer, and to die. Sir, we are not worthy 
to be the legislators of the Republic in this 
great crisis, if we do not possess that unflinch- | 
ing courage and that unswerving fidelity, neces- 
sary to gather up the logical results of the war, 
and base upon them a more perfect freedom 
and a grander nationality. 

It is not my purpose to enter into a discus- 
sion of the legal status of the rebellious Stat 

The doctrine of the “immortality of States 
and the attempt to conceal bencath it the crime 
and enormities of individual and associated 
treason, finds an ample exposure in history, in | 
reason, and incommonsense. The traitors of | 
the South, with their sympathizers in the North, | 
who precipitated secession and who proclaimed i 
the Union dissolved forever, are now the loud- 

i 
| 


! all they could, by 


i} would now have the 


thing from the Federal Government. . They 
have forfeited all, by a treagon as unprovoked ag 
it was wicked and unnecessary, and they are 
defeated and powerless, st the mercy of the 
conqueror. They stand as a criminal at the 
bar of offended justice, and it is the prerogative 
of Congress to alfix the penalty and hedge about 
the refractory: States with tliose’ irreversible 
guarantees necessary forthe permanent good 


of the offenders and the future peace of the 


i whole nation. While they are out of the Union 


so far as they have any right to claim anything 
for themselves, they are in the Union so far as 
the jurisdiction of national authority extends 
—an authority which has no limit but the will 
of the conqueror, and the necessity, safety, and 
welfare of the people of all the States. Though 
the attempt to disrupt the Union was a failure, 
the forfeiture of all the rights which were ori- 


| ginally reserved to the States was full and com- 


plete. As well might the highwayman or the 
midnight assassin claim the protection of the 
traveler who had escaped from the plunge of 
his misdirected dagger, as for the rebellious 
States to claim from Congress anything but the 
terms Congress is pleased to give. 

Nowhere have I seen the status of the rebel 
States and the powers of the General Govern- 
ment so well set forth, as in arecent address 
by that stern patriot, Governor Brownlow, to 
the noble loyalists of East Tennessee. He 


| says: 


“The national Government may govern theseceded 
States with or without the media of elections. If it 
choose to do it by means of elections it has the right 
to peer De the qualifications of electors. It may 
make suffrage limited or universal.” "Tbe revolted 
States have destroyed their separate governments, 
As communities of people, as States bounded by 
gcographical lines, the rebel States have never been 
out of the Union; but as governing powers they are 
not in the Union, forassuch, in their cflorts to destroy 
the Union, they have themselves been destroyed.” 

“The national Government is bound to control 
these rebel States, so as to secure the safety of all the 
loyal people therein, and of the whole nation, It 
cannot allow itself to be destroyed by hostile voters 
any more than by hostile armies.” “The men who 
hurt the Union the most” “receive the most votes 
in the revolted States. Lhe repudiation of the Fed- 
eral debt and the payment of the rebel debt are the 
aims of the reconstructed governments of the South. 
Tho restoration of slavery is the gruid purpose of the 
rebels, and is hoped for and looked to in their voting 
and their conversation.” 

“The national Governmentought to hold theSouth 
by military power till its people heartily repent of 
the guilt and spirit of the rebellion. The bestinter- 
ests of the country, and the happiness of generations 
yet unborn, require that the rebels shall not bo 
restored to power. Justice should be done to the 
fricnds of the Union. Let the nation delay in giving 
pardons to leading guilty rebels and according power 
to the organized enemies of the country.” oe 

“The rebels clamor” ‘for the right of testifying 
and voting; and Union men are ready to concede 
tho right, because of the color of their skin! But 
for four years they did all they could to destroy the 
Union, and for this they should not be allowed a 
voice in its afar For four years the blacks did 

giving information and fighting, 
to save the Union; and but for their color they 
right to testify and vote. The 
hold them back! The voice 


voice of prejudice 


of reason and justice says, take suffrage from the ` 
white enemics of the Union and give it to the black 


friends! If the States will not do this, Congress has 
the power under the amendment to the Constitution 
to do it, and ought to carry it out? * 

Mr. Speaker, I have said that the character 
of the contest has not changed. Jt is true 
the rebels have been defeated on the field of 
battle; the great armies which menacéd your 
capital and defied your authority have been 
broken up. When Lee and Johnston surren- 


| dered, all the leading rebels expected, was, to 


escape to forcign lands or to suffer tne penal- 
tics merited by their crimes. By the laws of 
Congress they were excluded from participat- 
ing in public affairs; and it is difficult to sce 
10w they could be legally pardoned by the 
Iexceutive until convicted of treason by due 
process of law. Congress wasnotiusession. A 
hasty, irregular process of reconstruction was 
commenced by the President. Pardons were 
freely showered upon untried, nnconviet 
guiliy rebels. The men who educated the y 
lie opinion of the South in the doctrine of State 
rights, and precipitated the rebellion, were 
unfortunately placed in power; andin some of 
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" minorities the rebels, were called upon to organ- 
ize State governments and to form State consti- 
tutions. The brave white loyalists of the South, 
few in number, suffering, bleeding, and impov- 
erished, appealed in vain for that protection 
and recognition due to exalted patriotism and 
to their isolated position. Four millions of 
black loyalists, notwithstanding the pledge of 
the proclamation of freedom, were ignored, and 
left to the mercy of an embittered and hostile 
rebel population. 

The appointment of men, as Governors of 
some of the rebel States, fresh from the. con- 
claves of treason, and the encouragement thus 
given to the rebel population these men repre- 
sented, necessarily resulted. adverse to all true 
loyalty in the South, and paved the way to the 
election of rebel generals and rebel officials, 
as Governors and Senators and Representa- 
tives of the ‘‘reconstructed’’ States. Thus itis 
that the men who one year ago were in the field 
fighting against the Union, are to-day the rulers 
of the southern States as of old, and demand 
in imperious terms the right to govern, not only 
the South, but the whole nation. 

Sir, I deny this preposterous assumption in 
all its forms, whether it comes from the trai- 
tors themselves, or from their faithful allies 
who have been concealed in the Union party 
only to attempt its destruction. Nor must our 
strength on this question be frittered away by 
the cunning devices of political guerrillas. As 
States, the South went into rebellion. In their 
State capacity they attempted to confederate 
together for the destruction of the Union and 
the establishment of a separate nationality. 
In my judgment, sir, itis the highest duty of 
Congress to examine the condition, sentiment, 
laws, and all the ramifications of the social 
and political condition of these States in the 
light of past experience, and in view of the 
present and future welfarc and safety of the 
nation, as a preparatory step in any policy or 
condition of restoration, and more especially 
when the question of the reéndowment of 
the right spreprosutation upon this floor and 
at the other end of the Capitol, is considered. 
Representatives from any State, loyal or dis- 
loyal, should represent majorities and not 
minorities. We should in no way be justified, 
either by the dictates of justice or by a decent 
regard ivr the interests of the whole people, 
to admit to this floor, men, on their individual 
loyalty, simply because they could take the 
test oath, while the great mass of their con- 
stituents are disloyal and unrestrained in their 
future actions by proper safeguards. Our first 
duty, I repeat, is to inquire into the condition 
of the constituency, and to settle the account 
on the basis of national justice and in the spirit 
of the Declaration of Independence. 

What, then, is the condition of the rebel 
States, and how and on what terms should 
they be restored to their relations to the Fed- 
eral Union? f 

Tt is not my purpose to indulge in any unkind 
criticism of those who once held their fellows 
in bondage. Simple facts are sufficient. The 
American people appreciate fully the control- 
ling influences of education, of circumstances, 
and of those germinal influences which produced 
the southern character.. The former slaychold- 
ers are just what their system has made them. 
They stand to-day, with all its evil influences 
permeating their minds, and intensified by a 
most mortifying defeat of cherished purposes, 
fiercely contested and ardently sought, It is 
but natural, sir, that they should hate not only 
those who defeated them, but the principles 
and purposes which animated the victors. Es- 
pecially do they hate the loyal and defenseless 
treedmen. 

Every mail brings to us the records of 
injustice and outrage. Every gathering of 
the defeated yet struggling and defiant rebels, 
shows conclusively that the only purpose enter- 
tained by them is to hold on to as much of 
slavery as possible. If the people of the rebel 
States were as anxious to do justice to the 
freedmen, and to establish republican liberty, 
as they seem to be in maintaining old preju- 


dices, and in perpetuating all the essential ele- 
ments of slavery, we should speedily approach 
the hour of complete restoration. General 
Howard, the present able head of the Freed- 
men’s Bureau, has given most vigorous expres- 
sion in relation to the condition of affairs in 
the South, in a late speech at the Cooper Insti- 
tute, New York: 

“They surrender slavery inch by inch and piece 
by piece, but they will not give it up altogether 
until constrained to do it by the power of freedom 
itself. Compulsory labor is stamped upon every plan 
yet proposed. Their whole thought seems to be, how 
can we white men maintain our authority overthese 
black men? How keep them from renting lands, 
from having disputes with us and testifying against 
us in courts of law, and having a voice in framing 
and executing the laws? The great majority of 
southern people avow all this: it is a truth apparent 
to every thinking man.” 

Sir, it is because they do avow this boldly 
and frankly, and carry it out in their acts, that 
I see the necessity of extending the strong arm 
of the Federal power to redeem the plighted 
faith of the nation in the protection of the 
rights of its humblest but most loyal citizens. 
I give my support to the humane and patriotic 
measures of this Congress and to the principle; 
and the methods by which the desired result: 
are to be obtained, entertaining no doubt of 
our constitutional power. The second clause 
of the great amendment expressly provides that 
Congress shall have power to enforce emanci- 
pation by all necessary legislation. Notwith- 
standing this solemn injunction of the Consti- 
tution, we are told by the gentleman from New 
Jersey [Mr. Rocers] that all our legislation 
framed in the interests of liberty, is an infringe- 
ment of the rights of the States, and that it is 
of an unconstitutional character, and that the 
rebel States themselves, through their courts, 
would be sufficient to protect the rights of the 
people. In other words, the conirol of the 
southern States should be surrendered to the 
rebels. It would be easy to show how im- 
possible it is for the freedmen at this stage of 
southern development to receive anything like 
justice, protection, equity, at the hands of the 
communities which were built upon his forced 
labor and are now depressed by his forced 
emancipation. Judges, juries, lawyers, offi- 
cers, must for many years, certainly durin 
this generation, carry with them such a hatre 
and contempt for the freedmen as to utterly 
preclude the idea that they can do him full 
justice. A negro testifying in a State court 
against a white man, will labor under the dis- 
advantage for many years of being despised by 
the local court and the local population. Now, 
sir, I do not say this in reproach, but as a 
simple illustration of a well-understood truth. 

I want these people, necessarily standing for 
awhile in an exceptional position, and having 
been pledged the national honor for their pro- 
tection, to know that they may turn from the 
prejudices which must and will affect local tri- 
bunals, and under the broad ægis of the Union 
find those ample guarantees, which, not to 
insure them, will forever dishonor us. 

Mr. Speaker, the last four years of our his- 
tory has reversed the position of the nation. 
Our pathway must now lead in the direction 
of freedom, justice, an enlarged liberty to the 
citizen, and a nobler civilization in the prog- 
ress of national destiny. Time is making even, 
the wrong of the fugitive slave law, with its 
atrocious infamies. ‘hose who supported that 
statute and could see no infringement of the 
reserved rights of the States, now build many 
an argument upon the very principles they then 
so scornfully rejected. What was it to those 
advocates of organized injustice that they 
laughed to scorn the idea which underlies ail 
true harmony between States and the individ- 
uals thereof? John Stuart Mill has aptly said: 

“The State, while it respects the liberty of each in 
what specially regards himself, is bound to maintain 
2 vigilant control over his exercise of any power which 
it allows him to exercise over others.” 

But, sir, the object was power. They desired 
only to sustain injustice that they might obtain | 
place, and gratify their ambition in vesting the.| 


governing power in the hands of the aristocratic 
few. Sir, the party of which I am proud.to be 


+ 


a member, has sought other ends. It desired, 
and still does, as I understand its principles, to 
establish impartial justice as the foundation of 
our national polity. Itis only by a just appli- 
cation of this principle, in the protection of the 
rights of all classes and conditions of our peo- 
ple, that republican institutions can be made 
permanent on this continent. The logical re- 
sults of the revolution, in whose closing acts 
the members of this Congress have the honor 
to participate, must be accepted by us in this 
spirit and for these purposes, or we shall be 
swept from the scene of public action by the 
scorn and indignation of the people of the loyal 
States, who have fought too earnestly and suf- 
fered too much to be sacrificed by timidity or 
betrayed by power. rae. : 

But, sir, let me return from this digression. 
Twill not detain the House in recapitulating 
at much length the testimony relating to the 
southern animus, which from athousandsonrces 
has been placed before the country. That in 
every conceivable shape and form the freed- 
men are oppressed, is most true. The letters 
received by members of this Congress since 
the present session opened, from persons of 
the most reliable character, would, if gathered 
into a volume, present a mass of facts so ap- 
palling that even gentlemen on the other side, 
who have no ear for the suffering of anybody 
except they have been aiding the late rebellion; 
even those gentlemen would shrink back, and 
out of common humanity, meet us half way in 
devising some legislation by which the people 
we have made free shall be fully protected. 

Among the laws passed by the Legislature 
andapproved by the ‘‘reconstructed’’ Governor 
of the “ reconstructed” State of Alabama, Gov- 
ernor Patten, the confederate cotton loan agent, 
I find one signed January 4, 1866, which pro- 
vides : j ' 

“1, That it shall not be lawful for any freedman, 
mulatto, or free person of color in this State, to own 
fire-arms, or carry about his person a pistol or other 
deadly weapon. 

“2. That after the 20th day of January, 1866, any 
person thus offending may be arrested upon the war- 
rant of any acting justice of the peace, and upon con- 
viction fined any sum not exceeding $100 or impris- 
oned in the county jail, or put to labor on the public 
works of any county. incorporated town, city, or vil- 
lage, for any term not exceeding three months, 

“3, That if any gun, pistol, or other deadly weapon 
be found in the possession of any freedman, mulatto, 
or free person of color, the same may by any justice of 
the peace, sheriff, or constable be taken from such 
freedman, mulatto, or free person of color; and ifsuch 
person is proved to be the owner thereof, the same 
shall, upon an order o£ any justice of the peace, be 
sold, and the proceeds thereof paid over to such freed- 
man, mulatto, or person of color owning the same, 

“4. Thatit shall not be lawful for any, person to 
sell, give, or Jend fire-arms or ammunition of any 
description whatever, to any freedman, free negro, or 
mulatto; and any person so violating the provisions 
of this act shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be fined in the sum of not 
less than fifty nor more than one hundred dollars, at 
the diseretion of the jury trying the case.” 

In this respect Alabama is superior to Mis- 
sissippi, whose rebel militia, upon the seizure 
of the arms of black Union soldiers, appropri- 
ated the same to their own use. 

Sir, I find in the Constitution of the United 
States an article which declares that “the 
right of the people to keep and bear arms 
shall not be infringed.” For myself, I shall 
insist that the reconstructed rebels of Missis- 
sippi respect the Constitution in their local 
laws, before I will even consider their claims 
to representation in Congress. 

But Alabama is not alone. The “ recon- 
structed’ adjutant general of Mississippi, a 
State which passed laws to prevent persons of 
color—American citizens—from owning, leas- 
ing, or renting real estate, issued an order 
under date of December 13, 1865, for the dis- 
arming of the freedmen, in which occurs the 
following sentence: 

“Yn the execution of this order, you will abstain 
from all unnecessary violence; but should you meet 
with any resistance, you will employ sufficient force 
to accomplish your object.” 

This order is addressed to the militia, com- 
posed of men who, like the Jackson company, 
voted to adopt the uniform, rules, and tactics 
of the confederate army, to admit no one who 
had not served in that army or was not known 
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reach our lines enlisted under the old flag. 
Many of these brave defenders of the nation 
paid for the arms with which they went to bat- 
tle. And I regret, sir, that justice compels me 
to say, to the disgrace of the Federal Govern- 
ment, that the “reconstructed”? State author- 
ities of Mississippi were allowed to roband dis- 
arm our veteran soldiers and arm the rebels 
fresh from the field of treasonable strife. Sir, 
the disarmed loyalists of Alabama, Missis- 
sippi, and Louisiana are powerless to-day, and 
oppressed by the pardoned and encouraged 
rebels of those States. They appeal to the 
American Congress for protection. In re- 
sponse to this appeal I shall vote for every 
just measure of protection, for I do not intend 
to be among the treacherous violators of the 
solemn pledge of the nation. 

I shall vote for these measures, believing 
them necessary for a speedy restoration of the 
Union. I desire to see these vacant seats filled, 
and that at an early day. But, sir, I would 
make haste slowly. WhileI remain a member 
of this body I shall never vote to admit to its 
deliberations any man who voluntarily parti- 
cipated in the rebellion and conspired against 
the liberties of my country. As the Representa- 
tive of a loyal constituency, who sent to the 
field over twenty-two thousand men to fight, 
not only for the Union, but for liberty, I will 
never surrender the right of Congress to do all 
things necessary for the welfare of the whole 
nation, and the full and permanent freedom and 
protection of all its citizens. I shall continue 
to insist upon irreversible guarantees from the 
rebel States, and they must be accepted, too, 
in a spirit of repentance commensurate with the 
crimes they have committed against our coun- 
try and against humanity. Tn justification of 
this policy I appeal to the gallant people of 
Kansas, for whom I am proud to speak in this 
hour of national peril. Other gentlemen upon 
this floor may have constituencies who will sur- 
render the results of our great contest at the 
dictation of power, or by vacillation and impa- 
tience; but I say to you, sir, and I say to the 
country, that my constituents will never con- 
sent to be governed by rebels and traitors. 

Mr. Speaker, what General Grant said, (he 
who having led us to victory in war is, 1 be- 
lieve, under the providence of God, to lead us 
toastill greater victory in peace,) in his letter 
to the President, of December 18, 1865, will 
illustrate the condition of the South: 


“Tn some form the Freedmen’s Bureau is an abso- 
lute necessity until civil law is established and en- 
foreed, securing to the freedmen their rights and full 
protection.” RAN eos “Tt cannot be 
expected that the opinions held by men at the South 
for years can be changed in a day, and therefore the 
freedmen require, for a few years, not only laws to 
protect thei, but the fostering care of those who will 
give them good counsel, and on whom they can'yely.” 


Kentucky,-always claimed as a loyal State, 
and exercising a powerful, but baneful in- 
fluence over our early war policy, comes to 
us with pertinent proofs of the great necessity 
which asks action at our hands. The State 
Legislature has lately passed laws calculated 
to virtually make serfs of the persons that the 
constitutional amendment made free, and who 
are citizens of this Republic. The vagrant 
laws are so amended that a man can take a 
negro child and have it bound to him until the 
game is of age. A negro adult, if it be decided 
that he appears to have nothing to do, can be 
sold to forced labor for one year. 

I might go on, sir, to read. the barbarous 
codes which have been passed in all the rebel 
States. I might show how the condition of the 
freedmen has been growing worse under the 
mistaken policy that has been pursued. I 


slavery. But I pass on. 

General Carl Schurz, in his able report to 
the President upon the condition of affairs in 
the South, says: 

“Tho true problem remains, not how to remove 
the colored man from his present field of labor, but 
how to make him, where he is, a true freeman, and 
an intelligent and useful citizen. The means are 
simple: protection by the Government until his po- 
litical and social steéus enables him to protect him- 
self; offering to his legitimate ambition the stimulant 
of a perfectly fair chance in life, and granting to him 
the rights which, in every just organization of society, 
are coupled with corresponding duties.’ 

Sir, I am not only in favor of protecting the 
oppressed freedmen on these grounds, but I 
step upon higher ground, and base my action 
on reasons affecting the welfare of the nation 
and the permanent security of all its great 
interests. ‘The spirit which animated the South, 
and led it into rebellion, grew out of that per- 
nicious political philosophy known as the doc- 
trine of State rights and State sovereignty, in 
which the cunning slave oligarchy early in- 
trenched itself, culminating in treason,and dis- 
union. The same cunning instincts arè still at 
work, The same spirit stimulates their pres- 
ent polity. Slavery destroyed, their object is 
now to make their former slaves dependent 
serfs, victims of unjust laws, and debarred from 
all progress and elevation by organized social 
prejudices. This policy is but another form 
of the spirit which Spratt, of Sotth Carolina, 
expressed when defending secession before the 
confederate convention at Montgomery, Ala- 
bama, March 1861. He said: 

“We secede because the North believesin equality 
before the law, and we do not; because we believe in 
a class kept ignorant that they may be contented, 
and disfranchised that they may be merely the ballast 
of the ship of state.” 

These bold words, this merciless logic, ex- 
presses fully the animating idea of the rebellion. 
OFf the existence of this spirit now, we have 
ample proof in the tenacity with which every 
just measure of protection is opposed, and in 
the wild delight in which the remarkable utter- 
ances of the Exccutive, in veto messages and 
in speeches, are quoted, North and South, by 
those who accept the position enunciated by 
Mr. Spratt. ‘The existence of these ideas, and 
the defiance and restlessness of the encouraged 
rebels, render absolutely essential the passage 
of proper constitutional amendments, as well 
as other measures necessary for future security. 
These sentiments of the rebel Spratt are to-day 
the ruling ones of the rebellious States. 

Alexander H. Stephens, the unpardoned vice 
president of the southern confederacy, and now 
insulting the American people by claiming tobe 
United States Senator-elect from Georgia, ad- 
dressed the rebel Legislature of that State on 
the anniversary of the birthday of Washington. 
Among other things, he is reported as declar- 
ing that ‘‘secession was not a crime to be re- 
pented of, or even a mistake to be condemned, 
but simply a failure to be deplored ;’”’ and that 
the rebellion was an ‘‘ heroic struggle to main- 
tain the Constitution of the United States.’ The 
report of his speech continues: 


“ Having failed in thearenaof arms, they must now 
abandon the hope of constitutional liberty and the 
cause for which they fought, unless they can secure 


in the courts and the hails of legislation what they f 


lostin the ficld; and that the surest way of regaining 
what they lost in battle is to sustain the restoration 
policy of the President.” 


Here, sir, commences the new conspiracy, 
a confident attempt to win at the ballot-box 
what they failed to achieve on the battle-field. 
In this way bloody-handed rebels, fresh from 
the murder and starvation of Union soldiers, 
demand admission to these Halls as the right- 
ful law-makers of the nation. In behalf of the 


interests of the present and the hopes of the | 
fature, this dangerous assumption must be | 


resisted, and just and righteous legislation of 
Congress must go on. Liberty, universal and 


impartial, and the high duty of Congress to | 


enlarge its scope and power, must not be com- 
promised. Let no man forget that the spirit of 
republican institutions is radical, aggressive, 
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and creative. Sir, if any man invested with 
any portiou of the sovereign power of the peo- 

le shall betray his trust in this great. crisis, 
et him stand forth in the withering gaze of the 
maimed heroes of a thousand battle-fields, and 
of the patriotic masses of this nation, and recall- 
ing the memory of half a million of starved and 
murdered soldiers, and in the light of justice, 
reason, humanity, and religion, receive that 
terrible condemnation which mankind have 
always visited upon unfaithful public servants, 
and which most assuredly the American people 
now have in store for the betrayers of public 
liberty. 

Sir, we must not take counsel of our fears. 
No man, no patty, no policy, has strength 
enough to mislead or to deceive the public 
mind. It has been educated amid the throes 
of a mighty revolution, and sharpened by unpar- 
alleled sacrifices and sufferings. Nor did we 
fight the battles of the, Union for an uncertain 
purpose. Mr. Lincoln did not invoke the 
tt considerate judgment of mankind and the 
gracious favor of Almighty God” upon his 
immortal proclamation of freedom to have us 
disgraccfully abandon its pledges and securi- 
ties. Sir, the President, the Cabinet, and 
Congress, all elevated to power bya loyal and 
radical constituency, are but the servants of 
this constituency, and unless false to all that 
is sacred in the obligations of human govern- 
ment, will execute the will of loyalty, and spurn 
the advice of compromisers and traitors. But 
I know that some will falter. The timid, the 
impatient, and the corrupt will fall by the way. 
Let who will, falter; lct who may, go back; 
let me say for myself and my constituency, we 
stand now, as in the turbulent past, believing 
in the Republic, and determined to build into 
law the doctrines of the Declaration of Inde- 
pendence. Jt has heen well said “that the 
nation which gives liberty and refuses equality, 
bestows at once too much and refuses too little.’’ 
Give, then, to the freedman his inalienable 
rights and that fall protection due to him from 
a nation he has fought to defend in the hour of 
danger. 

Mr. Speaker, in all ages of the world it has 
required costly sacrifices and persistent cour- 
age to maintain the rights of the many—of the 
poor, the weak, and the defenseless, against 
the injustice, the despotism, and the eupidity 
The character of the contest for 
the maintenance of popular rights, through 
which we are now passing, is not an exception 
to the rule. Despots and demagogues defy 
justice, ignore humanity, and in the name of 
the Constitution vainly attempt to stay the prog- 
ress of the Republic to a more perfect freedom 
and a grander nationality. In the estimation 
of the gentleman from New Jersey, [Mr. 
Rocers, } the leader of the Democratic party 
upon this floor, every legislative act looking to 
the protection of freedom, every sentiment of 
the loyal American people demanding from the 
rebel States security for the future peace of the 
nation, is revolutionary and unconstitutional. 
Recreant Republicans, false to the inexorable 
logic of this crisis, to the people, to themselves, 
and to God, and vainly attempting to stay the 
progress of human liberty, catch up and herald 
the ery. Just now, sir, we have a grand 
political chorus, in which the gentleman from 
New York [Mr. Raymonp] and the gentle- 
man from New Jersey [Mr. Rocers] join in 
harmonious strains, and invoking the aid of the 
‘reconstructed’? rebels, chant anew the re- 
quiem of copperhead Democracy and antiquated 
conservatism. Sir, let the new song be sung. 
Let fawning sycophants prostrate themselves 
at the feet of power. Let them oppose and 
denounce the just and humane policy of the 
majority of this Congress. I say to these gen- 
tlemen one and all, you may delay, but you 
cannot prevent the final triumph of these prin- 
ciples. : 

Now, sir, as have before claimed, the power 
of Congress in the enactment of all necessary 
and positive measures of reorganization is full 
and undeniable. Secretary Seward telegraphs 
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Provisional Governor Sharkey, of Mississippi, 
under date of July 24, 1865, as follows: 


“ The government of the State will be provisional 
only. untilthe civil government is reorganized with 
the approval of Congress.” . 

As late as September 12, 1885, the same high 
fanctionary telegraphs Provisional’ Governor 
Marvin, of Florida: i nae 
“Tt must, however, be distinctly understood that 


the restoration to. which your proclamation refers 
will be subject tothe decision of, Congress.’”, 


Inthe exercise of this decision let Congress 
set: forth in distinct terms the conditions of 
restoration.. Let us place before the whole 
people . certain fundamental and irreversible 
guarantees to which assent should be required 
from the disorganized States. as a condition- 
precedent to becoming governing partners in 
the nation. In pursuance of this policy I would 
embody in constitutional amendments : 

1. Prohibition of the,payment of the rebel 
debt. 

2. Prohibition of the payment for slaves. 

3. An equal basis of representation in every 
State. 

“4, A declaration of the indivisibility and 
sovercignty of the Union. 

I would require further that the rebel States 
should make equal the civil rights of all their 
loyal inhabitants; and establish State govern- 
ments republican in form and based upon im- 
partial suffrage. 

In the words of Andrew Johnson, which I 
fully adopt, uttered on the 9th of June, 1864, 
in his speech at Nashville: 


“ The question is, whether man is capable of self- 
government. I hold, with Jefferson, that Government 
was mado for the convenience of man, and not man 
for Government, The laws and constitutions were 
designed as instruments to promote his welfare. And 
heneo, from this principle, I conclude that govern- 
ments can and ought to be changed and amended to 
contorm to the wants, to the requirements and prog- 
ress of the peovlo, and the enlightened spirit of the 
age, [Loud applause.) Now, if any of your seces- 
sionists have lost faith in men’s capacity tor self- 
government, and feel unfit for the exercise of this 
great right, go straight to rebeldom, take Jeff. Davis, 

eauregard, and Bragg for your masters, and put 
their collars on your necks, 

“And let me say that now is the time to secure 
these fundamental principles, while the land is rent 
with anarchy and uphcaves with the throes of a 
mighty revolution. While society is in this disor- 
dered state, and we are seeking security, let us fix 
the foundations of the Government on principles of 
eternal justice which will endure for all time. 

` But in calling a. convention to restore the State, 
who shall restore and reéstablish it? Shall the man + 
who gave his influence and his means to destroy the 
Government? Is he to participate in the great work 
of reorganization? Shall he who brought this mis- 
ery upon the State be permitted to control its desti- 
nies? If this be so, then all this precious blood of 
our brave soldiers and officers so freely poured out 
will have been wantonly spilled. All the glorious 
victories won by our noble armies will go for naught, 
and all the battle-ficlds which have been sown with 
dead heroes during the rebellion will have been made 
memorable in vain. 

“Why all this carnage and devastation? It was 
th at treason mighthe put down and traitors punished. 
Therefore | say that traitors should take a back seat 
in the work of restoration.” eee Caney eG 
say that the traitor has ceased to he a citizen, and in 
joining the rebellion has become a public enemy. He 
forfeited his right to vote with loyal men when he 
renounced his citizenship and sought to destroy our 
Government,” : 


These, sir, indorsed by this high authority, 
are, in. my judgment, the main features of any 
plan of reconstruction. which would be adequate 
to meet the emergencies of this crisis. 

But the duties of this Congress do not end 
here. We must keep faith with the defenders 
of the nation in the hour of peril. Early in 
the session it was my privilege, as I esteemed 
it my duty, to introduce a bill for the equaliza- 
tion of bounties. "I hope the Committee on 
Military Affairs will soon report some measure | 
of the kind, and that.it will be adopted at this | 
session. While we guard the national credit, 
let us not hesitate to repay the debt of grati- 
tude we owe to the citizen soldiery of the 
Republic, 

Sir, there is another lesson we should not 
forget. History admonishes us that the people 
must be jealous of the powers vested in the 


representative branch of the Government. In 
the straggles which have taken place for the i! 


maintenance of representative democracy the 
encroachments of power have always been 
directed against the popular branch of the sys- 
tem. Cromwell, seizing supreme power, and 
restlessof control, dispersed the Long Parlia- 
ment by the bayonets of his soldiery. Napo- 
leon returning a conqueror from Egypt, paved 
his way to despotic power by the forcible disper- 
sión of the Constituent Assembly of. France. 
Louis Napoleon, in later days, with the oath to 
the French republic fresh. on his lips, which, 
unmindful of his uncle’s treachery, had elected 
him to the highest office in its gift, denounced 
the National Assembly as revolutionary and 
traitorous, arrested its members, butchered 
those who defended them, and invested him- 
self with imperial power. And, sir, let it not 
pass unnoticed here that the organs of treason 
and sedition at the national capital, and in the 
North and in the South, have boldly called 
upon an American President to play the rôle 
of the usurper, and disperse by force the Con- 
gress of the United States, a body which holds 
in its keeping the liberties and the interests of 
the loyal millions of America. 

Surely it is the duty of the. President they 
thus insult by inviting him to become a revo- 
lutionist and a despot, to arrest and punish 
the traitors who uttered this astounding trea- 
son; for Andrew Johnson has often declared 
that ‘‘treagon must be made odious and trai- 
tors must be punished;’’ and as late as April 
20, 1865, he declared : 

“Tt is time the American, people should be taught 
to understand that treason is acrime, notin revenge, 
notin anger, but that treason is a crime, and should 
be csteemed as such and punished as such.” 

Sir, there has been no treason so bold and 
so easily detected as that of the National Intel- 
ligencer and of the Chicago Times, and other 
papers to which I have alluded. 

Mr. Speaker, let us guard with watchful eyes 
the citadel of freedom. Though there may be 
no misuse or usurpation of powcr at present, 
who can look into the future and divine its his- 
tory; for its ambitions, its conspiracies, its 
mysteries, as well as its brightest pages, are 
hidden from our sight. All we can do is, to 
learn by the history of the past, and to build 
as firm as the everlasting hills the fabric of a 
true representative Government, in which the 
rights of the many shall be forever protected 
from the caprice; the will, or the despotism of 
the few. In this great crisis each department 
of the Government has separate and distinct 
duties, and my prayer to Almighty God is that 
each and all will perform them well. f 

ADMISSION OF TENNESSEE, 

Mr. BENJAMIN. Mr. Speaker, I regret 
being unable to agree with the committee on 
reconstruction as to the policy and expediency 
of passing the joint resolution. I ask the at- 
tention of the House while I give the reasons 
that constrain me to vote against it. In doing 
so, I will endeavor to confine myself within the 
limits of legitimate debate, although the ques- 
tion brings up and involves all the questions 
touching the status of the insurrectionary States, 
their past and present attitude toward the Fed- 
eral Government, and the duty of Congress in 
reconstructing them. Upon the result of our 
decision in the case of ‘Tennessee hangs the 
fate of the other ten. The precedent estab- 
lished by the passage of this joint resolution 
will be cited and followed in our legislation for 
all the others. Itmay go far beyond what now 
claims our attention. Our successors years and 
perhaps centuries hence may be called upon to 
pass judgment on the people of some other 
revolting State, when our sayings and doings 
will be eagerly scanned, digested, and com- 
mented on, approvingly or disapprovingly. We 
all know the force of precedent in the decision 
of all such problems. 

_ We are making history, and no page in the 
history of our country will record matter of 
greater importance to ‘millions yet unborn’? 
than that which chronicles our dcliberations 
on this resolution. We are often told that 
history repeats itself; hence the necessity of 


making such a page as when repeated will not 
involve those who succeed us in the Govern- 
ment in as ‘great or even greater difficulties 
than we are now encountering. i 

_ This joint resolution is very skillfully worded, 
and bears the impress of a mind of no ordi- 
nary character. ` 1 must be permitted to con- 
gratulate its author in having fully suceceded 
in‘employing language that effectually “ con- 
ceals histhoughts.”’ Are the rebellions States 
in or out of the Union; are’ they dead and 
awaiting ‘sepulture, or alive and as majestic as 
ever; have they ceased to be stars in the con- 
stellation, or do they now, and have they 
during the din of battle, shone with the same 
resplendent luster as at the beginning? are 
questions which the anxious inquirer will look 
in vain for a solution of in the report of the 
committee. 

To this I have not the slightest objection. 
Indeed [heartily approve of the wisdom dis- 
played by the committee in ignoring these per- 
plexing questions, as they are entirely imma- 
terial, mere abstractions, and unimportant in 
themselves. Jt cannot be possible that a great 
party after accomplishing so much, having in 
the eyes of the world performed miracles, suc- 
cessfully carrying us through difficulties appar- 
ently insurmountable, finally emerging from 
the contest victorious at every point, and crown- 
ing all by ridding the country of a curse as 
dreadful as ever afflicted mankind, will suffer 
itself to be split on such rocks as these. Not 
the least of the many strange events of the pres- 
ent day would be such a result. 

T assume that into these intricate proposi- 
tions even the keen sagacity and penetrating 
eyes of the very able gentlemen composing the 
committee on reconstruction ‘‘see but dimly.’ 
In this they are in sympathy with the public 
mind, which is entirely at sea. 

The ‘midnight oil” consumed in efforts to 
penetrate their depths and solve their myste- 
ries, has shed but little light on the general 
gloom. Look where we will, and in whatever 
direction we may, no familiar landmark is dis- 
cernible. The history of the world presents 
no parallel case. Whether the insurrectionary 
States are in or out of the Union, whether they 
are entitled to all the rights, privileges, and 
immunities pertaining to and enjoyed by the 
loyal States, or whether they are Territories, 
conquered provinces, or subjugated communi- 
ties, cannot be determined by the lights of the 
past. The various writers on public law have 
discussed the:relation one State bears to an- 
other, their rights, duties, and Habilities; but 
they-have nowhere discussed questions of this 
character. They speak of States. but not of 
such States as compose the American Union.. 
They lay down certain laws that govern in time 
of war and upon the return of peace; but those 
laws will be found wholly inapplicable to the 
cases under consideration. 

While it is true that the public mind is 
unsettled upon the various questions growing 
out of the reconstruction, or restoration if you 
prefer, of the revolted States, there are cer- 
tain facts developed by the events of the last 
five years that the people do fully understand 
and about which there is no dispute. They 
know full well that a most wicked‘and unholy 
rebellion, formidable in its proportions, and 
worse than savage in its character, was inau- 
gurated for the overthrow of the Government 
of our fathers. They know that the chief 


| conspirators in that rebellion were men hold- 


ing high positions in the Government, and 
while acting under the solemnities of an oath 
to support, protect, and defend it. 

They know that in its suppression the nation 
has incurred a debt of $3,000,000,000, that is 
to be wrung out of the industry of the country. 
They know that in every hamlet and upon every 
hearth-stone in the land have been shed bitter 
tears of sorrow and anguish for some dear one, 
whose life was given a sacrifice on the altar of 
liberty.. They know that the right finally pre- 
vailed ; that the rebel hosts were overthrown, 
and that the flag they love so well proclaims 
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to-day the supremacy of the authority of the || States: 
United States over the whole length and breadth | 


of the land. They know this has been accom- 
plished in the face of declarations made over 
and over again, not only from the stump to the 
multitude, but in this Hall, that the South 
could never be subjugated, that their armies 
were invincible, and that compromise and con- 
cession must at length terminate the strife. 
Knowing these things, they expect and demand 
of us, their Representatives, that we repair the 
breaches made ‘by the enemy, build up the 
waste places, and construct such additional 
outworks as will insure their future safety. As 
we cannot obtain indemnity for the past, they 
expect us to require ample security for.the 
future.’ They say to us, “If the great charter 
we heretofore gave you is not sufficiently com- 
prehensive to enable you fully to carry out our 
wishes and expectations, come back to us for 
such additional grants as are necessary for the 


purpose, and they shall ‘be nominated in the- 


bond.’”” ‘ : 

The people from the beginning have been in 
advance of the authorities. They continually 
called upon Congress to make further demands 
on their purses and patriotism, and every such 
call was promptly responded to. They were 
determined the rebellion should be suppressed, 
and now being suppressed they require the 
strongest guarantees against a similar occur- 

- rence in the future. i 

Itis necessary, Mr. Speaker, to consider one 
or two other preliminary questions in order to 
a proper understanding of the case before us. 
First, let us see if we understand each other 
when we speak of the State of Tennessee, and 
let_us inquire for what or whom are we legis- 
lating when we pass this joint resolution. I 
apprehend very great confusion of ideas would 
be made apparent were we to compare notes 
with each other or were we severally called 
upon to define the word “ State” as applied to 

‘a member of the Federal Union. The writers 
on public law are no authority on this point, 
because they nowhere speak of such a State as 
Tennessee or Ohio. It will not do to measure 
the relations England and France sustain to- 
ward each other by those subsisting between 
„New York and South Carolina, either in peace 
or war, To adopt and attempt-to act in this 
case upon the ideas of the writers. on interna- 
tional law will involve us in inextricable con- 

` fusion. . 

We have but for a moment to study the his- 
tory of the establishment of the Government, 
examine the elements of which it is composed 
and the foundation on which itis builtin order 
to a proper understanding of the subject. 

The framers of the Constitution found thir- 
teen States or independent communities in 
existence, each severeign and capable of act- 
ing and speaking for itself. They left them 
stripped of every important: element of sov- 
ereignty, and incapable of acting, speaking, or 
holding converse with the nations of the earth, 
er even with each other, except through the 
General Government. They can neither lay 
duties on imports or exports, coin money, 
keep troops or ships of war in time of peace, 
engage in war, make peace, enter into any 
alliancé with foreign Powers or~frame any 
compact or agreement among themselves. 
Strictly speaking, they are’not States at all, 
as the term had previously been used and as 
it is now used by writers on public law. No 
foreign Power can hold intercourse with or 
declare war against either of them. Among 
the nations, of the earth they are neither 
known nor recognized as Slates. They are 
only known in our own Constitution and laws 
as States in consequence of their former con- 
dition and designation. The word States, 
when applied to them, is to be understood in 
its narrowest and most restricted sense. Ag 
nations, or States, they differ in no material 
respect from Territories, save the right of 
representation in Congress. 9 

Che party of the rebellion insisted that not- 
withstanding the grants contained in the Con: 
stitution, sovereignty still remained with the 
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The delegation of powers to-the Gen- 
eral Government was a mere: loan, subject: to 
be calledin at pleasure. The Government was 
the creature of the States, and not the agent 
of the people. 
“We'll even let it hold therein, 
But we'll show it the way to go.” 
Upon this rock we split. Here was the Gor- 
dian knot that politicians could not untie. It 
has been severed with the sword and the question 
set at rest, and I trust forever. In order that 
it may not involve us in further difficulties, we 
must be instructed by what we have learned at 
so deara rate, and entirely discard the heresy 
of State sovereignty from our political system. 
If there is one vestige of it left it must be 
rooted out and destroyed. 
Among the nations of the earth, then, Utah 
is as much a State as is New York. Indeed, 
the earlier Territories were rarely known or 
spoken of exceptas States in legislation during | 
the first thirty years of the Government. True, 
Congress reservesa negative on their legislation, 
but it-is by’ virtue of its power and duty to 
guaranty to its people republican government, 
and applies equally to the States. Hence, in 
this light and with this character we must con- 
sider them in making up our verdict in the case | 
now before-us. 
Of what, then, are the States of this Union 
composed; or, to come more directly to the 
question before before us, of what is the State 
of Tennessee composed, if she is a State at all? 
In our intercourse and dealings with her, to 
whom are we to address ourselves? We have 
an answer to this thatis explicit, full, and com- 
plete. We lang since accepted it as expressing 
our theory of government. If we adhere to it, 
acteupon it, and carry it out in its republican 
simplicity, we will find but little trouble in ex- 
tricating ourselves from the dilemma in which 
we find ourselves placed. 
“ What constitutes a State? 

Not high-raised battlements, or labored mound, 
Thick wall, or moated gate; 

Not cities proud, with spires and turrets crowned ; 
Not bays and broad armed ports, 

Where, laughing at the storm, rich navies ride; 
Nor starred and spangled courts, 

Wherelow-browed basenesswafts perfumes to pride— 

Yo! men, high-minded men, 

With powers as far above dull brutes endued, 
In forest, brake, or den 

As beasts excel cold rocks and brambles rude; 
Men who their duties know, 

But know their rights; and knowing, dare maintain, 
Prevent the long-aimed blow, 

And crush the tyrant, while they rend the chain— 
These constitute a State.” i 

If of such is Tennessee, open wide your doors 
and bid her Representatives to enter. If of 
such, she has been they have been kepin wait- 
ing too long already. If, on the contrary, 
when measured by the standard, or weighed in 
the balance, she is ‘‘ found wanting,” continue 
your sentinels on duty, with instructions to guard 
vigilantly every approach to your Capiiol. 

If I have succeeded in making myself under- 
stood the House will observe that we now have 
the proper parties in court. We know now |i 
with whom we are to deal, and upon whom we 
are to pass Judgment.’ Here we may drop the | 
State of Tennessee and take up the men who | 
inhabit her territory. The former neither has | 
nor can she commit treason. ‘The latter have 
essayed to stab the Government to the heart. | 
The former is in no way responsibie to us, for 
she is really but a myth. The latter have a || 
living, physical existence, and can be arrayed 
at the bar of justice. 

The passage of this joint resolution affects 
the relations of the people of Tennessee to the | 
General Government in no respect save their | 
representation in Congress. It is therefore a 
question of expediency, and nothing more. I 
understand the committee to place it on that 
ground, and upon that, and that alone,-so far | 
as at present appears. I take issue with them. | 

I have said the people expect us to provide į 
against the repetition of the scenes thxpugh | 
which we have just passed. One of the means 
to be employed, and by far the most effectual 
of any that has been suggested for the purpose, 
is to provide for placing and perpetuating the 
powers of both State and national Governments 


3 


in löyat-Hands: It wouldappear-that-the com: 
mittee are of opinion that such is accomplished 


in this resolution. 
such a conclusion. 

The joint resolution says: 

“And whereas the people of Tennessee are found 
to be-in a condition to exercise the functions of a 
State within this Union,” &e. z B 

Here is a fact asserted that virtually settles 
the whole question. Upon its truth depends 
everything else connected with her admission. 
In what ‘condition’? do the committee intend 
us to understand ‘‘the people of Tennessee 
are found to be in” that they are qualified ‘to 
exercise the functions of a State within this 
Union?’ I will not impeach their intelligence 
by supposing they are of opinion that anything 

ike a majority of the people are loyal to the 
United States. The testimony they have taken 
warrants no such conclusion. Every report 
that comes to us from there negatives any such 
an idea. We have in addition the testimony 
of the highest in authority, both civil and mil- 
itary, that without the aid of Federal bayonets 
the State government could not endure for a 
week, 

Without aid from without Governor Brown- 
low informs us he would be compelled to “take 
up his bed. and walk.” If left to herself, it is 
doubtful if an outspoken Union man would be 
able to canvass a congressional district in the 
State prior to the néxt election. ` I am very 
much of opinion that were President Johnson 
himself required to spend a few nights at his 
mountain home in Hast Tennessee, the most 
loyal portion of the State, more ‘‘ uneasy would 
lie the head that wears a crown ” than when in 
proximity to Thaddeus Stevens and Charles 
Sumner in Washington, unless assured by some 
late treaty stipulations. The only hypothesis 
left from which the committee could come to 
such a conclusion is that because the present 
government there is in loyal hands, and the 
joint resolation requires them to promise as a 
condition-precedent to their admission that they 
will keep it there, that it follows as a matter 
of course that ‘the people of Tennessee are in 
a. condition to exercise the functions of a State 
in this Union.” 

It is drawing largely on our faith in asking 
us to come to any such conclusion. We all 
know that the present government is nof only 
sustained but was originally established by the 
military power of the United States.. To this I 
interpose no objections, but the Army is not 
always to be kept there for that purpose, and 
when withdrawn Tennessecagain becomesa prey 
to the rebels. Suppose this resolutign becomes 
a law, Tennessee complies with all the condi- 
tions, her members admitted to both Houses, 
and we awake some morning and find that the 
Legislature has repealed some or all of the 
laws referred to in this resolution, what then? 
Are her Senators and Representatives to be 
ejected in consequence? Is she in that event 
in or out of the Union? Here would arise an- 
other batch of knotty problems difficult of solu- 
tion. That such a result will follow is certain 
tomy mind. These conditions will certainly 
be violated or evaded if the rebel element pre- 
dominates as sure as day follows night, for 
“Where there is a will there is a way.” 
Tennessee is yet in her swaddling clothes, 
unable to stand alone and dependent on others 
for protection, I readily come to the conclusion 


Iam unable to come to 


| she is not in a condition to exercise the func- 


tions of a State within this Union. 

Reference has frequently been made to the 
State of Missouri, and a parallel claimed in the 
case of Tennessee. There is no similarity in 
the two cases. Indeed, in all that is essential 
to their representation in Congress they are as 
far apart as the poles. True. both were slave 
States at the beginning, and both contained 
many disloyal persons. The government of 


i| each was, in the incipiency of the rebellion, in 


traitorons hands, who refused to furnish troops 
to put down the rebellion. But here the par- 
allel ceases. Tennessee was declared by the 
proclamation of the President to be in rebel- 
lion, and all intercourse between her people 
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and the people of other States forbidden. Mis- 
souri was at no time so declared nor regarded. 
The Federal flag floated over no part of the ter- 
ritory of Tennessee for more than nine months. 
No important town in Missouri was.at any time 
occupied by the enemy, and no armed foe at 
any time walked the streets of her commercial 
metropolis. Her important thoroughfares were 
never but temporarily obstructed. The gov- 
ernment of Tennessee was for along time in 
rebel hands, and until driven out by Federal 
troops. As soon as treason manifested itself 
in the government of Missouri the loyal people 
rose. in their might, hurled the traitors from 
their places of power, chased them from the 
State, and installed loyal men in their places. 

Missouri has at all times been fully repre- 
senied in Congress by loyal men, regularly 
elected. Has such been the case in Tennessee? 
Missouri at all times responded promptly to 
every demand of the General Government for 
troops, and I venture the assertion furnished a 
larger number in proportion to her arms-bear- 
ing population than any State in the Union. 


The General Government is to-day her debtor to | 


the amount of $7,000,000 for money advanced 
for its use. How stands Tennessee in that 
respect? Slavery was abolished in Tennessee 
by Federal bayonets. The people of Missouri 
abolished it in spite of the ‘world, the flesh, 
and the devil,’’ the administrations at Jefferson 
City, Washington, and Richmond. The loyal 
masses early decreed its immediateextinguish- 
ment, and gave’ ‘neither sleep to their eyes 
nor slumber to their eyelids” until the work 
was done. Missouri, without any command 
from Washington, and while the war was still 
going on, placed all her people eyual before 
ihe law, and provided for the mental improve- 
ment: of her freedmen by a tax on property, the 
proceeds of their toil. ‘There is not a Federal 
soldier on hey soil, nor is their presence neces- 
sary. Is Tennessee the parallel in this respect? 
Finally, Missouri has placed her government in 
_ the hands of men who have stood by the Union 
in six troubles nor forsaken it in the seventh, 
and intends to thus perpetuate it. ‘ Trea- 
son is made odious’’ there, and bloody-handed 
traitors. compelled to take aback seat. When 
Tennessee becomes the parallel of Missouri, 
works up to the model Missouri furnishes, and 
gives evidence of her ability to stand alone, 
none will be more forward in weleoming her 
than the hamble individual now addressing you. 
But the question is daily being asked, how 
long is the South to be excluded, and what 
period of probation is required? The Presi- 
dentin angwer has said, ‘‘ Untilthey bring forth 
the fruits of repentance.” Who objects to that? 
We are asked if we intend to tax them, require 
military service of them, and still deny them 
representation. Tave not the people of the 
District of Columbia, and of Nebraska and 
Utah the same right to complain? Why are 
the people of Utah denied admission into the 
Union? Other States have been admitted with 
a much smaller population. We all know the 
reason, and should we consider treason any less 
a crime, or should we seek to render it less 
odious than polygamy? Not one reason now 
given or that has ever been given for rejecting 
Utah but applies with tenfold force when ap- 
plied to every southern State. But we are told 
that we should be generous and forgiving. I 
will admit it. One says, ‘Pray, has not the 
South suffered enough already?’ I answer yes, 
and too much, but who are the authors of her 
suffering? . Surely not those who warned her 
of the abyss to which she was hastening. 
Another says, ‘‘ You must be forgiving.” I 
agree to that, we must forgive them. Another 
says, ‘‘ You must treat them kindly and seek to 


restore good feeling and brotherly love.” Very | 
I will agree to that also; still, I cannot | 


well. 
but remember that for sixty years every de- 
mand upon us from that quarter was yielded 
to upon the same plea, coupled with threats, 
and relentless war was the fruit. 
says, ‘‘ Let by-gones be by-gones,’’ and every 
gentleman on the other side of the House unites 
in saying, ‘Let us meet them as brothers, 


Another | 


| 


treat them as the. prodigal son was treated, 
kill the fatted calf, and make merry.” 

For the sake of peace I am disposed to yield 
a great deal, and as this beautiful parable of 
the Saviour presents a case more nearly paral- 
lel with that undewconsideration than any other 
that suggests itself to me, I am disposed to 
unite with the Opposition and make it the 
‘basis of reconstruction.’ There is another 
reason why we should all close in upon that 
platform, for when we have an example fur- 
nished by Him ‘who spake as never man 
spake,” and we follow it, we are sure to not 
go wrong. There can be no question but pos- 
terity will approve our course, and I believe 
our constituents willsay to us, ‘‘ Well done, good 
and faithful servants.’? The prodigal son, then, 
is to be our guide, and let us look into it alittle 
and apply the principle in practice. 

“A certain man had two sons, and the younger 
said to his father, Father, give me the por- 
tion of goods that falleth to me. And he 
divided unto them his living.” This, I infer, 
means: ‘‘ I want to secede. Iam deprived of 
my rights here, therefore I prefer to set up for 
myself, and be let alone.” His father, rather 
more Christian-like than Uncle Samuel, finally 
consented. The account continues: ‘And not 
many days after the younger son gathered all 
-together and took his journey into a far coun- 
try’’—Dixie probably—‘ and there wasted his 
substance with riotous living.” Itisnotstated 
that he stole anything when about to leave, nor 
that he attempted to take the life of his bene- 
factor. Unlike our erring brothers, he did not 
seize on his father’s strong box, @ la New 
Orleans and Charleston, nor clanglestinely pur- 
loin his weapons of defense, à la Floyd. But 
the world has grown wiser since then. “And 
when he had spent all there arose a mighty 
famine in that land, and he began to be in 
want.’? Tow completely this plank in the 
platform fits, proving conclusively its architect 
to be a master workman. ‘And he went and 
joined himself to a citizen of that country’? — 
that is, sought a forcign alliance—‘‘and he 
sent him into his fields to feed swine.’? Our 
brothers were not quite so successful. Had 
they succeeded, undoubtedly the sequel would 
have been the same. ‘And he would fain 
have filled his belly with the husks that the 
swine did eat; and no man gave unto him.”’ 
The blockade was effective, you observe. He 
finally—probably after about four years’ ab- 
sente—came to himself and returned to his 
father, who still had ‘bread enough and to 
spare.’? As he met the old gentleman he 
exclaimed, in the anguish of his soul, evincing 
a spirit of real and sincere penitence, ‘‘ Father, 
I have sinned against heaven, and in thy sight, 
and am no more worthy to be called thy son; 
make me as one of thy hired servants.’’ 

Who has ever seen a rebel return in this 
frame of mind, craving forgiveness for his 
crimes, considering it a privilege to be permit- 
ted to occupy the most humble position in 
society, and ready to perform service even the 
most menial in its character? On the contrary, 
they generally bear themselves in the most 
arrogant and even insulting manner. Instead 
of asking forgiveness for the wrongs they have 
done, they tell you they ‘‘ accept the situation.” 
Instead of asking that they may be permitted 
to enter their father’s house, they abruptly tell 
you to vacate it, for it is theirs, Their only 
regrets are that their efforts were not crowned 
with success. 

But as I am to-day in a compromising mood 
and ready to yield nine points in ten rather 
than not succeed, I will consider them as truly 
penitent, returning as the prodigal returned, 
broken in spirit and contrite of heart. Hence 
we will receive them as he was received. ‘The 
prodigal was clothed, for he was naked, but 
not more so than were they. Hence we must 
clothe them, and as their services may here- 
after be required in a more honorable war than 
they have hitherto been engaged in, I sug- 
gest that blue is the most appropriate color. 


|| Besides, we perhaps have a small surplus of 
l! that color left over. 


ʻA ring was put upon 


his finger.’’. Certainly it is necessary that 
some badge should be worn that the faithless 
may be distinguished from the faithful. A 
ring shall be put on their fingers that they may 
be hereafter known. It is less degrading and 
humiliating when worn upon the finger than 
either the wrist or ankle; thercfore we will put 
it-on the finger, for the chivalry has always 
been sensitive on that point, ond we should 
be very careful and not wound his feelings or 
impeach his honor. < i 

But the fatted calf must be killed, the min- 
strels called in, and we mustmake merry. Yes, 
and we have done all that. What loyal heart 
did not rejoice when the “‘ Johnny Rebs’’ were 
marched home by the boys in bine, keeping 
involuntary step to the music of the Union they 
had put forth such efforts to destroy; not with 
the “ pomp and circumstance of glorious war,” 
as when they departed, but sick, hungry, and 
naked. We all rejoiced, and still rejoice, and 
generations yet unborn will continue to rejoice 
on every succeeding anniversary of that glorious 
event, not only with music and dancing, but with 
“bonfires and illuminations.” - 

Here ends the first act in the drama of the 
prodigal son. ‘here is another act to he per- 
formed. The curtain rises presenting entirely 
different scenery, and a new character steps 
forward. 

A little reconstruction becomes necessary. 
The other son enters. He, the eldest, and who 
had ever remained loyal, never having trans- 
gressed his father’s commandments, and hear- 
ing musicand mirth-making, inquires the cause. 
The situation is explained to him, and he feels 
as President Johnson says he felt when he saw 
“Union men standing out in the cold, often 
unable to get a receipt or a voucher for their 
losses,” while ‘‘ traitors could get lucrative con- 
tracts, pushing loyal men -aside.’’ He felt 
“ deeply pained.’ His father comes out and 
entreats him to come in. He says, “No, I 
have served thee faithfully lo these many years. 
I have at no timesetat defiance thy commands, 
Whilethis, thy recreant son, was devouring thy 
living, rioting with harlots, I was keeping vigils 
over thy household and defending thy posses- 
sions. This principle of reconstruction does not 
exactly meet my ‘ unqualified approbation.’ ” 

The kind-hearted old gentleman saw the force 
of such reasoning at a glance. He felt the 
rebuke, and readily admitted that his “ policy 
of reconstruction was not asuccess.’’ He says, 
“í True, my son, you haveindeed ‘borne the bur- 
then in the heat of the day,’ and all you have 
said is true. I willdo you no wrong, This 
thy ‘erring brother’ has returned. I will be 
merciful to him. Iwill not exact the life he 
has forfeited, nor the liberty he is no longer in 
justice entitled to enjoy. I will restore them 
to him, and overlook his ¢rimes and trans- 
gressions. But while I do this I will do thee 
no wrong, for from henceforth all that I have 
isthine. That White House yonder is reserved 
for thee. Those council halls shall alone be 
occupied by persons of thy choice. The ermine 
prepared for those who are authorized to 
expound my will shall be placed upon those 
whom thou art pleased to appoint. All, all is 
thine.” 

Here, gantlemen, is a plan of reconstruction 
ordained of God, and transmitted to us from 
heaven. Give to your eldest, your first-born, 
your loyal and faithful sons the control of your 
possessions for all time to come by laws as 
unchangeable as the everlasting hills; as unal- 
terable as those of the Medes and Persians. 
Let Tennessce or any other State assume that 
attitude, and she is welcome to these Halls. 
Let this be known as.the policy of the Gov- 
ernment, to be observed in all time to come, 
and you may rely upon it “treason will be 
odious,’ and our land will never again be 
drenched with fraternal blood. 

Mr. PERHAM obtained the floor. 


QUARTERMASTER GENERAL’S EMPLOYÉS, ETC. 
The SPEAKER laid before the Honse a 


communication from the Secretary of War, in 
regard to officers employed in the Quarter- 
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master General’s office in Washington, end 
information respecting Corcoran’s Art Build- 
ing; which was laid upon the table, and or- 
durered to be printed. - 

And then, on motion of Mr. GRINNELL, 
(at four o'clock and thirty-five minutes p. m.,) 
the House adjourned. * 


PETITIONS, ETC. 


_, Lhe following petitions, &c., were presented under 
the rule and referred to the appropriate commitices: 

By Mr. BOUTWELL: The petition of William 
Clayton, and others, citizens of South Adams, Massa- 
chusetts, in reference to the tariff. 

By Mr. DELANO: The petition of Sylvester Best, 
and 62 others, citizens and wool-growers of Knox 
county, Ohio, and John Hayne, and 50 others, citizens 
and wool-growers of Licking county, Ohio, praying 
an increased tariff on foreign wools, 

By Mr. GARFIELD: The petition of Singleton 
King, and 48 others, citizens of Youngstown, Ohio, 
praying for the passage of a law by Congress to regu- 
late insurance companies, 

„By Mr. SCHENCK: The petition of citizens of 
Jhio, for an increased tariff on wool. 


IN SENATE. 
Moypay, April 9, 1866, 
Prayer by the Chaplain, Rev. B. H. Gray. 
The Journal of Friday last was read and 
approved. 
COMMITTEE SERVICE. 


`The PRESIDENT pro tempore appointed 
Messrs. Grimes, Morean, and EHunpnicxs the 
committee of conference, on the part of the 
Senate, on the bill (H. R. No. 122) making 
appropriations for the naval service for the year 
ending 88th Jung, 1867. 

The PRESIDENT pro tempore appointed 
the following members to constitute the select 
zommittee to consider the bill (S. No. 249) to 
incorporate the National Telegraph Company, 
agreeably to the order of tae Senate of the 5th 
instant: Mr. Sienaran, (chairman,) Mr, CLARK, 
Mr. Harris, Mr. Brown, and Mr. Nesmirn. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War transmitting, in answer to a reso- 
‘ution of the Senate of March 12, 1866, a report 
of the chicf Engincer furnishing information 
in relation to the amount of money required for 
the improvement of the harbor at the mouth 
of Fox river, Wisconsin ; which, on motion of 
Mr. Hown, was referred to the Committee on 
Commerce, and ordered to be printed. 

The PRESIDENT pro tempore also laid 
before the Senate the following message from 
the President of the United States: 


To the Senate of the United States : 
. I transmit a communication from the Sec- 
retary of the Interior, with the accompanying 
papers, in reference to grants of lands made 
by acts of Congress passed in the years 1850, | 
1858, and 1856, to the States of Misssisippi, | 
Alabama, Arkansas, Florida, and Louisiana 
to aid in the construction of certain railroads. 
As these grants will expire by limitation on 
the 11th day of August, 1866, leaving the roads 
for whose benefit they were conferred in an 
unfinished condition, it is recommended that | 
the time within which they may be completed | 
be extended for a period of five years. 
ANDREW JOHNSON, 
Wasutyetoy, D. C., April 7, 1866. 
PETITIONS AND MEMORIALS, 

Mr. ILO WE presented the petition of N. Dan- | 
iels, late captain third Wisconsin infantry, pray- 
ing for compensation for horses lost by him 
while in the service of the United States; which 
was referred to the Committee on Military 
Affairs and the Militia. 

Mr. WILLIAMS presented a petition of the 
citizens of the State of Oregon and Washing- 
ton Territory, praying for the paymentof claims 
that accrued to those citizens in the Indian war 
of 1855 and 1836, in accordance with the order 
of a commission authorized by act of Congress 
to audit such claims; which was referred to the 


Committee on Military Affairs and the Militia. | 
He also presented a petition of citizens of | 


Oregon, praying for the establishment of a 
weekly mail route from Oregon City to Leba- 


non, in that State; which was referred to the ; 


Committee on Post Offices and Post Roads. 
Mr. WILSON presented a petition of citi- 


zens of Albemarle county, Virginia, praying for | 
the passage of an act exempting Dr. Charles | 


Brown from the limitation of the patent laws 
and that he may receive a patent for his inven- 
tion; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying for increased 
duties on exports wherever the same are needed 


for the full protection of home labor; which | 


was referred to the Committee on Finance. 

Mr. SHERMAN presented resolutions of the 
Legislature of Ohio, in favor of an increase of 
the duty on imported wool, so as to secure to 
the American wool-grower the same protection 
against foreign competition that is now insured 
to the manufacturer of either pure or mixed 
woolen goods; which were referred to the Com- 
mittee on I*inanee. 

Mr. TRUMBULL. I present the petition 
of the judges of the supreme court of the Dis- 
trict of Columbia and other citizens of the Dis- 
trict, stating that there is no provision for the 
payment of counsel assigned to defend persons 
charged with offenses in this District who are 
unable to procure counsel, and asking that a 
provision be made authorizing the assignment 
of counsel to defend such persons and tor the 
payment of counsel so assigned. I move the 
reference of the petition to the Committee on 
the Judiciary. 

The motion was agreed to. 

Mr. MORGAN presented the petition of 
John If. Boynton, praying for the passage of 
an act authorizing the Secretary of the ‘Lreas- 
ury to issue an American register to the Brit- 
ish bark Azelia; which was referred to the 
Committee on Commerce. 

He also presented a petition of N. C. Wins- 
low, of Buffalo, New York, praying for the pas- 
sage of an act to change the name of the 
schooner Lucinda Van Valkenberg, to that of 
Cumden; which was referred to the Com- 
mittee on Commerce. 

Mr. ANTHONY. I offer the memorial of 
Samuel S. Greene, president of the National 
Teachers’ Association; Thomas Hill, president 
of Harvard University; James P. Wiekersham, 
principal of the Pennsylvania State Normal 
School; Andrew J. Rickoff, president of the 
Board of Education of Cincinnati; and E. 
O. Haven, president of the Michigan Uni- 
versity, asking for the, establishment of a na- 
tional Bureau of Education. “Fhe memorial- 
ists, who are among the first educators in this 
country and in the world, set forth that they 
have adopted this memorial alter long and care- 


ful consideration and discussion in the National | 


‘Teachers’ Association, and give at some length 
and with much foree the reasons why their 
memorial should be granted. I move its ref- 
erence to the Committee on the Judiciary. 
‘The motion was agreed to. 
Mr. HARRIS presented a petition of brew- 
ers of Albany, New York, praying that Con- 


| gress may so adjust the duty on barley imported 


from Canada that it may not exceed five cents 
per bushel: which was referred to the Commit- 
tee on Finance. 


Mr. MORRILL presented the memorial of | 


richard Wallach, mayor of the city of Wash- 
ington, praying for the passage of an act impo- 


sing a special tax on the property of the city | 


for the improvement of the Washington city 
canal; which was referred to the Committee on 
the District of Columbia. 

He also presented the petition of Fiske & 


i Dale, Josiah ‘Towle, and Morse & Co., meor- 
' chants of Bangor, Maine, praying to be relieved 


from the payment of the additional duty of fifty 
per cent. imposed by joint resolution of April 
29, 1864; which was referred to the Commit- 
tee on Finance. : 

Mr. CONNESS presented the memorial of 


Phineas Banning, praying for the establishment 4 


of a port of entry at Wilmington, California ; 


which was referred to the Committee on Com- 
merce. 

Mr. JOHNSON. I present the petition of 
the Numismatic and Antiquarian Society of 
Philadelphia, a corporation ercated by the State 
of Pennsylvania, in which they represent that 
the coinage of the United States might be 
made of interest and of permanent value by 
becoming the repository of events of note, 
whether civil or military, in the history of the 
country; that a long and unmeaning serics of 
coins whose chief varicty is a mere difference 
in date is almost an anomaly and a retrograde 
step in civilization,-ond praying that the mode 
of coinage may be changed in that particular 
in the way stated in the memorial. J move its 
reference to the Committee on Finance. 

It was so referred. 


REPRESENTATION OF SOUTHERN STATES, 


Mr. MORGAN. I present. concurrent reso- 
lutions of the Legislature of New York relative 
to the terms and conditions on which States in 
rebellion should be admitted to representation 
in Congress. I move that they be printed and 
referred to the joint committee on reconstruc- 
tion. 

‘The motion was agreed to. 

Mr. MORGAN. Lask for the reading of the 
resolutions. 

The Secretary read them, as follows : 
Concurrent resolutions relative to the terms and con- 

ditions upon which the States inrebellion should be 

admitted lo representation in Congress. 

Resolved, That it is our mature and deliberate con- 
viction that no State within which there has been 
insubordination or rebellion should be admitted to 
share in the national legislation until it presents 
itself, not only in an attitude of actual loyalty and 
harmony, but in the persons of representatives whose 
loyalty cannot bequestioncd, and thateach Louse of 
Congress is the sole judge of the qualifications and 
election of its members, and has full power to detor- 
mine for i 


on, that as tho 
nd throughout 
eorous Prosecu- 
cof, to the great and paramount ond of the 
vindication of the national integrity, and the reés- 
tablishment of the national Government; that as it 
accepted, during ils progress, as a measure of war, 
jast avd constitutional at the time of its utterance, 
the President's proclamation of cmancipation; that 
asitadopted atits close, as ameasure of high national 
policy and justice, the constitulional amendment, 
which not only by the organic law theoretically made 
freedom universal, but, quite as important, conferred 
upon Congress all the constitutional pow necdful 
to establish and entoves universal freedom in prac- 
tice and in fact; so Lhe nation is pledged to the world, 
to humanity and mostof all, to the freedmen, that in 
all lawiul ways the liberty and civil rights of every 
human being, subject to the Government of the Uni- 
ted States, shall be protected and enforced, regardless 
of race, color, or condition, against every wrongful, 
opposing law, ordinance, regulation, custom, or pre- 
judice, and that the spirit which formed and organ- 
ized, and devcloped to the present strength thatpolicy, 
has not fulfilled its allotted work until every subject 


of that Government stands free not only, but equal, 
before the law. 


i, That we are in favor of the extension of 
equal snffrage in the District of Columbia to all male 
citizens of suitable age. 

Resolved, That whats 
may exist among ihe 
whether executive orl 
to attain the 


fiesalvce 


er difference as to details 
resentatives of the people, 

ive, in the measures ne- 
tends which peace alter so 
Lowe o, in some mode, its 
“the opinion that there 


PAPERS WITLIDRAWN. 


Mr. KIRKWOOD. I desire to have referred 
to the Committee on Claims the petition and 
papers of James P. Johnson, now on the files 
of the Senate. ‘he papers were referred to that 
committee at the first session ef the Thirty- 
Eighth Congress, and, I have been informed, 
were reported upon favorably, bat no bill for 
his relicf was ever passed by Congress. [now 
wish to have the papers again referred to the 
same committee. $ 

Fhe motion was agreed to. 

On motion of Mr. CLARK, it was, 


Ordered, That the memorial of Edmund F, Brown, 
a notary public of the United States and commis- 
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sioner of Washington city, praying for the payment 
of money which he alleges to be due him for services 
rendered in taking certain depositions, be taken from | 
the files of the Senate, and referred to the Committee 
on Claims. 


On motion of Mr. SUMNER, it was 


Ordered, That the message from the President of 
the United States, transmitting a report from the Sec- | 
retary of State, with accompanying papers, in rela- 
tion to the claim on this Government of the owners 
ofthe British vessel Magicienne, and recommending 


an appropriation‘for the satisiaction of the claim pur- 
suant to the award of the atbitrators, received on the 
5th instant, be referred to the Committee on Foreign 
Relations. 


CHANGE OF REFERENCE. 


Mr. SHERMAN. A House joint resolution 
(H. R. No. 67) providing for the reappraise- 
ment of the lands prescribed in an act for the 
relief of William Sawyer, and others, of Ohio, 
came here the other day, and by inadvertence 
was referred to the Committee on Indian Af 
fairs. It ought to have gone to the Committee 

- on Private Land Claims; and I move that the 
Comnnitiee on Indian Affairs be discharged from 
the further consideration of that resolution, and | 
that it be referred to the Committee on Private 
Land Claims. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (H. R. No. 860) to 
reimburse the State of Pennsylvania for mon- 
eys advanced Government for war purposes, 
to report it back without amendment ; and I 
desire to give notice that I shall endeavor to 
call it up to-morrow morning, 

Mr. DOOLITTLE, from the Committee on 
Military Affairs and the Militia, to whom were 
referred resolutions of the Legislature of Kan- 
sas, in favor of an appropriation to that State 
to reimburse the citizons thereof for money 
expended by them under the call for volun- 
teers of December 19, 1864, and the draft re- 
sulting therefrom, and in favor of the allowance 
of the same bounty to persons held to service 
under that draft as was paid to volunteers un- 
der the call, in pursuance of which the draft 
was made, asked to be discharged from their 
farther consideration ; which was agreed to. 

He also, from the same committee, to whom 
the subject was referred, reported a bill (S. 
No. 259) to authorize the Secretary of War to 
settle the claims of the State of Kansas for 
services of the militia called out by the Gov- 
ernor of that State, upon the requisition of 
Major General Curtis, the commander of the 
United States forces in that State; which was 
read and passed to a second reading, and the 
papers accompanying it were ordered to be 
printed, 


EMMA J. HALL, 
Mr. LANE, of Indiana. The Committee on 


Pensions, to whom was referred the amend- 
ment of the House of Representatives to the 
bill (S. No. 181) for the relief of Emma d. 
Hall, have instructed me to move the concur- 
rence of the Senate in the amendment, which 
is simply to make the bill comply in its form 
with the existing law. I ask for action upon 
_ it now. 

The Secretary read the amendment of the | 
House of Representatives, which was to strike 
out all after the enacting clause of the bill and 
insert in lieu of the words stricken out the fol- 
lowing: 

That the Secretary of the Interior be, and hereby 
is, authorized and directed to place the name of 


Emma Jane Hall, widow of Perry Hall, deceased, 
late a chaplain in the seventy-ninth regiment Indi- 
ana volunteers, upon the pension rolls at the rate 
now prescribed by law for officers of his rank, and to 
be continued during her widowhood. 

Mr. LANE, of Indiana. By inadvertence in 
the Senate bill, the Commissioner of Pensions 
was directed to place her name on the roll. 
The law requires that the business of pensions 
shall be in charge of the Secretary of the Inte- 
rior. -‘The amendment simply changes the Sen- 
ate bill in that particular. 

The amendment was concurred in. 
BOUNTIES TO WOUNDED SOLDIERS. 


Mr. WILSON. The Committee on Military 


| the joint resolution. 


! bounties. 


in the port of New York for the reception of 
| goods and merchandise arriving in vessels sub- 


Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 105) giving 
construction to the law in relation to bounties 
payable to soldiers discharged for wounds, have 
directed me to report it back to the Senate 
without amendment; and if there be no objec- 
tion Laskthat it may be put on its passage now. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the joint res- 
olution on the day it is reported, Is there any 
objection? - 

Mr. SHERMAN. What is it? Let it be 
read for information. 

The Secretary read the jointresolution ; which 
declares that the true intent and meaning of 
the words ‘‘or in the line of duty” used in the 
fourth section of the act approved March 8, 
1865, entitled “An act to amend the several 
acts heretofore passed to provide for the en- 
rolling and calling out the national forces, and 
for other purposes,’’ requires that the benefit 
of the provision of that section shall be ex- 
tended to any enlisted man or other person 
entitled by lawto bounty who has been or may 
be discharged by reason of a wound received 
while actually in service under military orders, 
not at the time on furlough or leave of absence, 
nor engaged in any unlawfgl or unauthorized 
act or pursuit. 

There being no objection, the Senate, as in | 
Committee of the Whole, proceeded to consider 


Mr. FESSENDEN. I should like to have 
some explanation of the resolution. 

Mr. WILSON, It is simply to give a con- 
struction to the act of last year in regard to 
By the practice of the Department 
if a person is wounded while not strictly in 
what is called the ‘‘line of duty” he cannot 
receive any part of the bounty. I understand 
that in one case where a man was practicing 
in loading pieces and was thereby injured, no | 
bounty could be obtained. If a soldier is 
wounded in practicing with a cannon at a fort, 
or if in building a bridge in front of the enemy 
he falls off the bridge and is harmed in that 
way, orif heis run over by a team while on 
duty, the ‘construction is that he cannot be | 
allowed the bounty. This joint resolution al- 
lows the bounty to those persons who have 
been wounded while engaged in any way in the 
service, provided they were not on leave of 
absence or engaged in any unlawful act when 
injured. I think it is but fair and just. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr, SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 255) to remit and refund certain duties ; 
which was read twice by its title, and referred 
to the Committee on Commerce. 


Sod. ¢ y i e 1] ye e b i i ; 
He also asked, and by unanimous consent |! United States, by and with the advice and con- 


obtained, leave to introduce a bill (S. No, 256) | 
to equalize the distribution of the national cur- 
rency; which was read twice by its title, re- 
ferred’ to the Committee on Fipance, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 257) 
to regulate the occupation of mineral lands, 
and to extend the right of preémption thereto ; 
which was read twice by its title. 

Mr. SHERMAN. This bill was framed with 
a view to carry into effect the recommendation 
of the Secretary of the Treasury, and I sup- 
pose the better reference would be to the Com- 
mittee on Minesand Mining. I move that it 
be referred to that committce and printed. 

The motion was agreed to. 

Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
258) to provide for the erection of warehouses 


ject to the quarantine by the laws of the State 
of New York; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 


b 


| 


REPRESENTATION OF SOUTHERN STATES. 


Mr. LANE, of Kansas. I tsk the consent 
of the Senate to take from the table Senate 
joint resolution No. 59, for the purpose of refer- 


ence. 

The PRESIDENT pro tempore. Will the 
Senator Midicate the committee to which he 
desires it to be referred? 

Mr. LANE, of Kansas. I suppose under 
the rule it will go to the committee on recon- 
struction. 

The PRESIDENT pro tempore. Itis moved 


‘that the joint resolution (8. R. No. 59) pro- 


viding for admitting Senators and Represent- 
atives from the States lately in insurrection 
into the Congress of the United States, be 
taken from the table and referred to the com- 
mittee on reconstruction, 

The motion was agreed to. 


E. W. EDDY. 


Mr. NESMITH. If the morning business is 
through, I move to take up House bill No. 394. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 394) for 
the relief of the estate of E. W. Eddy. By its 
provisions, the proper accounting officers of 
the Treasury are to allow to the estate of E. 
W. Eddy, late paymaster in the United States 
Army, a credit of $200,000, the amount of 
public funds in his hands as paymaster on 
board the steamer Brother Jonathan, lost by 


| the wreck of that steamer, on the 80th day of 


July, 1865, off the coast of California. The 
final order for the allowance of the credit is 
not to be made until the whole subject con- 
nected with the alleged loss shall be fully inves- 
tigated by the Paymaster General and he shall 
certify to the proper department of the Gov- 
ernment that the loss of the vessel has. been 
fully proved. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the thied time, and passed. 

REVISION OF THE STATUTES, ; 

Mr. POLAND. I move to take wp Senate 
bill No. 59, providing for a revision of the 
statutes of the United States. 

Mr, FESSENDEN. I hope my friend will 
not push that this morning. Iam very desir- 
ous to take up the loan bill, which has been 
before us for some time. I think it will not 
take long, and the bill of the Senator from Ver- 
mont may occasion debate. 

Mr. POLAND. I think it will take but a 
few moments. 

Mr, FESSENDEN. Very well. 

The motion was agreed to; and the bill (S. 
No. 59) to provide for the revision and con- 
solidation of the statutes of the United States 
was considered ag in Committee of the While. 

It proposes to authorize the President of the 


sent of the Senate, to appoint three persons, 
learned in the law, as commissioners to revise, 
simplify, arrange, and consolidate all statutes 


| of the United States, general and permanent in 


their nature, which shall be in force at the time 
the commissioners may make the final report 
of their doings. In performing this duty, the 
commissioners are to bring together all statutes 
and parts of statutes which, from similarity of 
subject, ought to be brought together, omitting 
redundant or obsolete enactments, and making 
such alterations as may be necessary to recon- 
cile the contradictions, supply the omissions, 
and amend the imperfections of the original 
text; and to arrange the same under titles, 
chapters, and sections, or other suitable divis- 
iong and subdivisions, with head-notes briefly 


| expressive of the matter contained in such 


divisions; also with side-notes so drawn as to 
point to the contents of the text, and with ref- 
erences to the original text from which each 
section is compiled, and to the decisions of the 
Federal courts, explaining or expounding the 
same, and algo to such decisions of the State 
courts as they may deem expedient; and they 
shall provide by a temporary index, or other 
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expedient means, for an easy reference to every 
ortion of their report. 

When the commissioners have completed the 
revision and consolidation of the statutes they 
are to cause a copy of the same, in print, to 
be submitted to Congress, that the statutes so 
revised and consolidated may be reénacted if 
Congress shall so determine; and at the same 
time they shall also suggest to Congress such 
contradictions, omissions, and imperfections 
as may appear in the original text, with the 
mode in which they have reconciled, supplied, 
and amended the same; and they may also 
designate such statutes or parts of statutes as 
in their judgment ought to be repealed, with 
their reasons for such repeal. 

The commissionersare to cause their work to 
be printed in parts so fast as it may be ready for 
the press, and’ to distribute copies to members 
of Congress, and to such other persons, in lim- 
ited numbers, as they may sce fit, for the pur- 
pose of obtaining their suggestions; and they 
shall, from time to time, report to Congress 
their progress and doings. The statutes so 
revised and consolidated shall be reported to 
Congress as soon as practicable, and the whole 
work closed without unnecessary delay. The 
commissioners are each to receive as a com- 
pensation for his services at the rate of $4,000 
a year for two years, with the reasonable ex- 
penses of clerical service and other incidental 
matters, not to exceed $2,000 in the whole for 
such expenses. 

The first amendment reported by the Com- 
mittee on the Judiciary was in section six, line 
three, to strike out the word “four” and insert 
“five 3”? and after the word ‘for’ strike out 
“two?! and insert ‘three 3’? so that the clause 
will read: 

That the commissioners shall each receive as com- 

ensation for his service at the rate of $5,000 a year 
or three years. 

The amendment was agreed to. 

The next amendment was in section six, line 
six, after the word ‘‘ dollars’ to strike out “in 
the whole’’ andinsert ‘annually ;”’ so that the 
clause will read: 


With the reasonable expenses of clerical service 
and other incidental matters, not to excoed $2,000 an- 
nually for such expenses. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended; the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

ee WAYS AND MEANS. 

“Mr. FESSENDEN. I move that the Sen- 
ate proceed to the consideration of the bill 
(II. R. No. 207) toamend an act entitled “ An 
act to provide ways and means to support the 
Government,’’ approved March 3, 1865. 

The motion was agreed to ; and the bill was 
considered as in Committee of the Whole. It 
is proposed by this measure to enact that the 
aci entitled “An act to provide ways and 
means to support the Government,’ approved 
March 8, 1865, shall be extended and construed 
to authorize the Secretary of the Treasury, at 
his discretion, to receive any Treasury notes or 
other obligations issued under any act of Con- 
gress, whether bearing interest or not, in ex- 
change for any description of bonds authorized 
by the act to which this is an amendment; and 
also to dispose of any description of bonds 
authorized by that act, either in the United 
States or elsewhere, to such an amount, in 
such manner, and at such rates as he may 
think advisable, for lawful money of the Uni- 
ted States, or for any Treasury notes, certifi- 
cates of indebtedness, or certificates of deposit, 
or other representatives of value, which have 
been, or which may be, issued under any act 
of Congress, the proceeds thereof to be used 
only for retiring Treasury notes or other obli- 
gations issued under any act of Congress; but 
it is not to be construed to authorize any in- 
crease of the public debt. Of United States 
notes not more than $10,000,000 may be 
retired and canceled within six months, and 
thereafter not more than $4,000,009 in any one 


month. The act to which this is an amendment 
is to continue in force in all its provisions, ex- 
cept as thus modified. The Secretary of the 
Treasury is to report to Congress at the com- 
mencement of the next session the amount of 
exchanges made or money borrowed under this 
act, and of whom and on what terms; and also 
the amount and character of indebtedness re- 
tired, with a detailed statement of the expense 
of making such loans aud exchanges. 

Mr. FESSENDEN. I have simply to say 
that this bill is reported by the Committee on 
Finance without amendment as it came from 
the House of Representatives. The Commit- 
tee on Finance, on careful examination of it, 
came to the conclusion that the bill was well 
enough as it stood, and did not deem it advisa- 
ble to make any amendment. It has been be- 
fore the Senate a considerable time, and I pre- 
sume every Senator understands it. I ask, 
therefore, tor the question. 

Mr. SHERMAN. I regret very much that 
I differ from the Committee on Finance in 
regard to this bill. This is the only bill on 
the subject of the public debt on which I have 
not been able to concur with that committee. 
I do not perceive the necessity for conferring 
on the Secretary @f the Treasury, in the pres- 
ent condition of our finances, the vast powers 
which are conferred by this bill. It is true 
that the bill, as it now comes before us, is 
very different from the one first reported in 
the House of Representatives. That bill con- 
tained a clause which authorized the Scerctary 
of the Treasury, not only to sell the bonds of 
the United States abroad, but to make them 
payable in the currency of forcign countries. 
Under it the Secretary could make our bonds 
payable in pounds, shillings, and pence, guild- 
ers, francs, or any of the various forms of 
eurrency known in auy European country. 
That provision was stricken out by the House 
of Representatives. After the bill was defeated 
in the House a clause was added, on recon- 
sideration, intended to limit the power of the 
Sceretary of the Treasury over the legal tend- 
ers; but this clause, although wise in itself, 
will not accomplish the purpose designed by 
the House. It is on this ground, chiefly, that 
I object to the bill as it now stands. 

If Senators will read this bill they will find 
that it confers on the Sceretary of the Treas- 
ury greater powers than have ever been con- 
ferred since the foundation of this Goverument 
upon any Secretary of the Treasury. Ourloan 
laws heretofore have generally been confined 
to the negotiation of a single loan, limited in 
amount. As the war progressed the diffieul- 
ties of the country became greater, and we 
were more in the babit of removing the Kmita- 
tions on the power of the Secretary of the 
Treasury; but generally the power conferred 
was confined to a particular loan then in the 
market. ‘his bill, however, is more general 
in its terms. This bill authorizes the Secretary 
of the Treasury to sell any character of bonds 
without limit, except as to the rate of interest. 
The authority conferred docs not limit him to 


any form of security. It mayrun for any period | 


of time within forty years. He may sell the 
securities at less than par, without limitation 
as to rate. He may sell them in any form he 
chooses. He may put them in the form of 
Treasury notes or bonds, the interest payable 
in gold or in paper money. He may undertake, 
under the provisions of this bill, to fund the 
whole debt of the United States. The only 
limit as to amount is the public debt, now 
$2,700,000,000. The power conferred on the 
Secretary of the Treasury is absolute. Itis not 
only for this year, or during the current fiscal 
year, or for the next year, but it is for alltime, 
until the act shall be repealed. 


without limiting the rate at which they shall be 
sold, and only limiting the rate of interest infer- 
entially. The description of the bonds in the 
act of March 8, 1865, referred to here, would 


probably limit the rate of interest to six per | 


cent. in coin and seven and three tenths per 


It gives him j 
absolute power to negotiate bonds of the Uni- | 
ted States to the amount of $2,709,000,000, || 


cent. in currency; but with this exception there 
is no limitation. 

Tt seems to me that in the present condition 
of our finances there is no necessity for con- 
ferring these large powers on the Secretary of 
the Treasury. The people are not generally 
aware of the favorable condition of our finances. 
The statement of the public debt laid on our 
tables the other day does not show fully the 
condition of the finances. It is accurate in 
amounts, but does not give dates of the matu- 
rity of our debts. But a small portion of the 


-debt of the United States will be due prior to 


August, 1867, that will give the Secretary any 
trouble. But little of the debt which he will 
be required to fund under the provisions of 
this bill matures before August, 1867. “The 
temporary or call loan, now over one hundred 
millions, may readily be kept at this sum even 
at a reduced rate of interest. The certificates 
of indebtedness, amounting to sixty-two mil- 
lions, may easily be paid from accruing receipts, 
or, if necessary, may be renewed or funded at 
the pleasure of the Seeretary. None of the 
compound-interest notes or the seven-thirty 
notes mature until August, 1867. 

It is idle, therefore, to say that there is now 
at this moment or will be within a year a press- 
ing necessity to confer on the Secretary of the 
Treasury this enormous power, It is only in 
view of a change of policy, either by a reduction 
of the currency or some other measure in the 
mind of the Sceretary, that he can claim that 
this powerisnecessary. Nor is there necessity 
to contract debt to pay current expenditure, 
becauscthe presentincome exceeds our expend- 
itures. In his annual report he estimated that 
there would be a deficit. of $112,000,000 at the 
close of the present fiscal year. It is now 
admitted that there will be no deficit and that 
the amount on hand together with the current 
receipts will be amply sullicient to pay all the 
expenses of the Government up to the Ist of 
Julynext. During the next year the estimated 
expenditures of the Government are stated by 
him at 8280,000,000. ‘Those estimates have 
been reduced somewhat by the bills sent to us 
by the House of Representatives, and it is 
scarcely possible that the expenditures during 
the next year can reach $275,000,000 on the 
present basis. We havea current revenue now 
of nearly $500,000,000 during this year. ‘The 
amountof the gold receipts during the first three 


| quarters of the year were $14,000,000, and 


for this quarter will not fall below $20,000,000. 
it is supposed that the internal revenue will 
yield during the current year not less than 
$320,000,000, so that including the profits 
realized on the sale of surplus gold we have an 
income of not Jess than 500,000,000 this year, 
and some authorities place it higher. Thus it 


"is evident that we have $260,090,000 more in- 


come this year than we will have expenditures 
next year. l 

No man can toll the future, and it is pos- 
sible, perhaps probable, that during the next 
year there will be a considerable falling off in 
revenue. Ido not think the internal revenue 
will fall off materially, because there are many 
sources of revenue that will come in next year 
which we have not yet felt. No one doubts 
that the tax on spirits will yicld two or three 
times as much next year as it hag during the 
current year. No doubt, however, other taxes 
will be diminished. 1 hope that the duties re- 
ecived from imported goods will be diminished 
by a diminution of importations. But neither 
the Secretary of the Treasury nor the head of 
the Internal Revenue Bureau contemplates any 
very material reduction, and on the basis of the 
present law as it now stands we shall next year 
probably have a revenue of $400,000,000, or at 
Yeast $100,000,000 more than the expenditure 
of the next year. ` 

There is therefore no immediate necessity 
for these vast powers. ‘he question then nat- 
urally occurs, why grant them? I have care- 
fully considered this question, and I do not 
think there is now any immediate necessity for 
granting these powers. No debt is maturing 
that is likely to give the Government any 
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upon the Secretary of the ‘Treasury powers that | 


true we may repeal this law next year, but we 
know very well that when these large powers 
are granted they are very seldom recalled ; they 
are made the precedents of further grants of 
power and are very rarely recalled. It seems 
to me that the whole object of the passage of 
this bill is to place it within the power of the 
Secretary of the Treasury to contract the cur- 
rency of the country, and thus, as I think, to 
produce an unnecessary strain upon the people. 
This power I do not think ought to be given to 
him. ` The House of Representatives did not 
intend to give him this power. They debated 
the'bill a long time, and it was defeated on the 
ground that they would not confer ou the Sec- 
retary this power to reduce the currency, and 
finally it wag. only passed with a proviso con- 
tained in the bill which I will now read: 
Provided, That of United States notes not more 
than $10,000,000 may be retired and canceled within 
six months from the passage of this act, and there- 
after not more than $4,000,000 in any one month, 
The purpose of the House of Representa- | 
tives was, while giving the Secretary power to 
fond the debt as it matured or even before 
maturity, giving him the most ample power 
over the debt of the United States, to limit 
his power over the currency, lest he might 
carry to an extreme the view presented by him 
in his annual report. If this proviso would 
accomplish the purpose designed by the House 
of Representatives, I would cease all opposi- 
tion to this bill; but I know it will not, and 
for this very obvious reason: that there is no 
restraint upon the power of the Secretary of 
the Treasury to accumulate legal-tender notes 
in the Treasury. He may retire $200,000,0U0 
of legal-tender notes by retaining them in his 
possession without cancellation, and thus ac- 
complish the very purpose the House of Rep- 
resentatives did not intend to allow him to 
accomplish, IIe may sell the bonds of the 
United States at any rate he chooses for legal | 
tenders, and he may hold those legal tenders 
in his vaults, thus retiring them from the busi- 
. ness of the country, and thus produce the very 
contraction which the House of Representa- 
tives meant to deny him power to do. There- 
fore, this proviso, which only limits the power 
of canceling securities or notes, does not limit 
his power over the currency, and he may, 
without violating this bill, in pursuance of the 
very terms of the bill, contract the currency 
according to his own good will and pleasure. 
My own impression is, that the Secretary of 
the Treasury, in carrying out his known policy, | 
will do so. He says he will not contract it 
unreasonably or too rapidly, but I believe he | 
will contract the currency in this way. S | 
now in the vaults of the Treasury $60,000,000 
in currency and $62,000,000 in gold—a larger 
balance, I believe, than was ever before kept 
in the Treasury until within the last two or 
three months; a larger balance than was ever 
found’in the Treasury during the war. What 
is the object of accumulating these vast bal- 
ances in the Treasurys? Simply to carry out 
his policy of contraction. With this power of 
retaining in the Treasury the money that comes 
in, what does he care for the limitation put 
upon this bill by the House of Representatives? 
That says that he shall not retire and cancel 
more than $10,099,000 of United States notes 
within six months, and not more than $4,000,- 
000 in any one month thereafter; but why need 
he retire and cancel thom when he can retain 
them in the vaults of the Treasury, and thus 
contract the currency ? 


He has || 


That brings me to the only material objec- 
tion that I have to this bill. I do not think it 
wise now to place in the power of the Secre- 
tary of the Treasury or any mortal man this 
absolute and extreme control over the cur- | 
rency ofthe country. We have never done it | 
before. In the bills that were passed when my 
honorable friend from Maine [Mr. Fessrypey] | 
was Secretary of the Treasury and when Mr. | 
Chase was Secretary of the Treasury, 


| ever. 


his pleasure. 
him that power, I have nothing further to say. 
They should do it with their eyes open. Ido 
not think the Secretary of the Treasury ought 
to have that power. 

I do not doubt in the least cither the integ- 
rity or the capacity of the present incumbent 
of the Treasury Department. I have as much 
confidence in him as any one; but this qnes- 
tion of the currency is one that affects so inti- 
mately all the business relations of life, the 
property of every man in this country, his abil- 
ity to pay taxes, his ability to earn food and 
acquire a living, thatno man ought to have the 
powerto vary the volume ofeprrency. Itoughtto 
be regulated by law, and thélaw ought to be so 
fixed and so defined that every business man 
may transact his business with full knowledge 
of the amount of the currency, with all its lim- 
its and qualifications. Iask you, sir, how any 
prudent or judicious man can now engage inany 
important business in which heis compelled to 
go in debt with this large power hanging-over 
him. It would be unsafe for him todoso. The 
amount of the currency ought to be fixed by 
law, whether much or little. There ought to 
be a limit, and no man ought to have the power 
at please to enlarge or contract that limit. 

Vith the powers conferred by this bill the 
Secretary of the Treasury may at any mo- 
ment put into the market a bond that will at 
once absorb all the legal tenders. It may be 
said that he will not do it; that it will not be 
his interest to do it. Then why give him the 
power to do it when it is not necessary? If 
there was now an impending necessity resting 
upon him to raise a large sum of money within 
a short period of time I would be willing to give 
him this power as cheerfully as any one; but 
there is no such necessity. Why, then, place 
it in his power'to contract or expand the cur- 
rency at his pleasure, and thus make fluctua- 
tions in all the business transactions of life? 
That this is not an idle fear I know from cor- 


|| respondence with some of the bestybusiness men 


of the conntry. They are alarmed and refuse 


to go on and contract new obligations; they | 


refuse to goon with their business inthe manner 
in which it has gone on; the effect of the pend- 
ency of this bill has been to limit and contract 
the transactions in various operations of enter- 
prise and business. I presume there are few 
Senators here but have had complaints of this 
kind made from business men in different parts 
of the country, that the uncertainty of the 
amount of currency on hand, and the uncer- 
tainty as to the policy to be adopted by the 
Government and the Secretary of the Treasury, 
takes away from them all means of judging as 
to what amount of business they can transact. 

With this power, the will or whim of the 
Secretary of the Treasury might destroy all the 
men of the country who are compelled to go 
into debt to carry on their business. A sudden 
contraction or a sudden expansion might build 
up or tear down fortunes. I think every citi- 
zen of the United States has the right to know 
how much currency, which is the blood of the 
whole system, shall be in existence for the time 


being. There should be some limit over this 
power. The House of Representatives in- 


tended that there should be a limit. They 
proposed such a limit; but as I said before, 
that limit, from the very nature of things, with- 
out further amendment is of no account what- 
The passage.of that limitation leaves 
the bill, in that particular, precisely as it was 
before; because all the Secretary has got to do 


we au- li is to receive these legal tenders, put them in 


H 
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| you. 


Mr. Spinner, where they will be safely kept, 
and they will beretired trom the business oper- 
ations of the country, and produce the very 


li results which the House of Representatives in- 


tended to prevent. 

Ido not think that this is the time or the 
occasion to enter into an elaborate discussion 
as to the amount of currency needed in this 
country, or as to the various- financial subjects 
that may be brought before the Senate at 
different periods. ‘There are only two propo- 
sitions in thisbill. One is to give the Secretary 
of the Treasury, without limit, the power to sell 
bonds of the United States, to retire any por- 
tion of the present debt of the United States 
at pleasure. He may, with these bonds, as he 
is doing, retire notes that are not due for two 
or three years. He may, with this power, at 
his discretion retire the five-twenties and ten- 
forties or any portion of the debt of the Uni- 
ted States. e may sell bonds without limit 
as to amount, without limit as to rate. There 
is no limit upon him. That power you may 
choose to give him, although I see no necessity 
for it. 

Then there is the further power to reduce 
the currency, a power that has not heretofore 
been granted to any Secretary of the Treasury. 
The amount heretofore has been fixed and lim- 
ited by law. By the first clause of this bill the 
Secretary is authorized to receive Treasury 
notes, or United States notes of any form or 
description, and there is no limitation to this 
power except the clause which I have read to 
That limits his power to retire and cancel 
the United States notes, but not to accumulate 
the enormous balances on hand. My own im- 
pression hasbeen, and when this bill was before 
the Committee on Finance I believed it would 
be better for that committee to report to the 


| Senate a financial project to fand the debt of 


the United States. I believe that now is the 
favorable time to do it. Ifa five per cent. 
bond, a long bond of proper description and 
proper guarantee, was now placed upon the 
market, with such ample powers to negotiate 
it as ought to be given to the Secretary of the 
Treasury, such a loan as was authorized two 
years ago, at a reduced rate of interest, to be 
exempt from taxation, I have no doubt what- 
ever the Secretary of the Treasury could fund 


‘ every portion of the debt of the United States 


as it matured, 
The real difficulty of our financial position 
in the future grows out of the peculiar char- 
acter of the seven-thirty notes. By those notes 
the holder, when they mature, has the option 
to demand the money or a five-twenty bond. 
t is manifest that as this option is out it can- 
not be recalled. To recall that option would 
be a violation of the faith of the United States, 


| that the holder of these notes may demand 


either the money or a bond. It is therefore 
the interest of the United States so to preserve 
its credit that the five-twentics will be above 
par, and thus the seven-thirty notes when due 
will be converted into five-twenties, which will 
run for five years at six per cent.; then I 
think the whole debt of the United States 
might be funded and reduced to five per cent. 
I do not believe it would limit or cripple the 
power of the Secretary if we would grant him 
authority to put upon the market such a bond 
as I have mentioned and limit his power over 
the nationnl currency by requiring him to pay 
out all over a reasonable balance in the Treas- 
ury toward the liquidation of the public debt, 
and thus prevent the very thing the House of 
Representatives intended to prevent by this 
proviso to the bill. 

I do not like to embarrass a bill of this kind 
with amendments, because I know it is difi- 
cult to consider amendments of this sort re- 
quiring an examination of figures and tables. 

„bave prepared a bill very carefully, with a 
view to meet my idea, but I will not present it 
nowin antagonism to this bill passed by the 
House of Representatives and the view taken by 
the Finance Committee, because I know, in the 
present condition of the Senate, it would not 
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probably be fully considered. My only purpose 
now is to pointout the fact thatis perfectly clear 
to the mind of every sensible man who has ex- 
amined this bill, that the bill as it stands does 
not carry out the manifest intention of the 
House of Representatives when they passed 
it, and that the proviso limiting the power of 
the Secretary over the legal-tender currency 
does not accomplish the purpose which they 
designed, and without which 1 know the bill 
never could have passed the House of Repre- 
sentatives, 

Mr. FESSENDEN. If the House of Rep- 
resentatives did not understand what they were 
doing when they passed this bill, it arises 
from the fact that they did not give the rein to 
their imagination, as the honorable Senator 
from Ohio seems to have done to his, and take 
it for granted that the Seerctary of the Treas- 
ury had a purpose to accomplish, and that he 
would not hesitate to take any means in his 
power to accomplish it, improperly, against the 
manifest will of Congress, against the interests 
of the country, and against his own interests 
as Secretary of the Treasury. 

Mr. SHERMAN. LTappealto the Senator 
whether that is a fair statement of my argu- 
ment? 

Mr. FESSENDEN. That is the way pre- 
cisely that I understand it, 

Mr. SHERMAN. That is precisely as no 
gentleman could have understood me. Inever 
said tha the Secretary improperly would do 
so and so by any means. Itis one of the hon- 
orable Senator’s modes of stating propositions. 

Mr. FESSENDEN. I certainly did not mean 

to say that the honorable Senator supposed he 
designed to doso, butsuch seems to be the result 
ofhisargument—thatthe Secretary of the Treas- 
ury having the power, as he says, there is danger 
that he might abuse it in that precise way; clse 
his argument amounts to nothing at all as 
against the bill. I certainly acquit my friend 
of any sort of desire or intention to throw any 
imputation on the Secretary of the Treasury. 
That he did not mean to do. 
_ I have been requested by a Senator to state 
precisely what this bill does. By the bill that 
was passed at the last session permission was 
given to the Secretary to issue a certain descrip- 
tion of bonds, and to dispose of those bonds 
in the market, for the purpose of raising a rev- 
cnue for the support of the Government. The 
bonds were to run for acertain length of time, 
not to exceed forty years in duration, and they 
might be made redeemable after five years, &e. 
It is unnecessary for me to read the description 
of the bonds. The clause at the end of the 
bill provides: ` 

“ And any Treasury notesor other obligations bear- 
ing interest, issued under any act of Congress, may, 
at the retion of the Sceretary of the Treasury, 
and with tho consent of the holder, be converted into 
any description of bonds authorized by this act,” &e. 

n Orother obligations bearing interest.’’ That 
bill was confined the Senate will remark, to 
obligations bearing interest. Hemight take up 
any of them, no matter what they were, pro- 
vided they bore interest, and convert them into 
any description of bonds authorized by that act, 
and there was no limitation upon the mode or 
the terms upon which he might dispose of the 
bonds in the. market. After peaee came, the 
idea of the Secretary of the Treasury was, and 
is, and I take it thatit is the idea of everybody, 
pretty much, who has thought mach on the sub- 
ject-—it certainly was mine, with my limited 
information or the subject ; it certainly was that 
of the former Secretary of the Treasury, Mr. 
Chase, and has been that of all other men who 
thought they knew something about financial 
matters—that the sooner we could return to the 
original condition of things in the country, that 
is, to a specie basis, safely, the better it would 
be. The present Secretary of the Treasury, upon 
taking possession of the Department, statedthat 
view. He took occasion afterward to restate 
itin a more formal manner. He alluded to it 
in his annual report; and he asked Congress 
to give him power to exchange these bonds, not 
ouly for obligations bearing interest, but for 
what are called the greenbacks or obligations 


of the country that do not bear interest. It was 
received with very great favor, almost universal 
favor, in the first instance; but after awhile it 
occasioned an emotion. Certain people took 
very great pains to get up the idea that because 
the Secretary of the Treasury had developed 
such views, therefore, necessarily, his intention 
was to push that matter directly in the face of 
all that might be considered beneficial, and to 
devote himself exclusively to that idea, what- 
ever might be the condition of business in the 
country ; and men calling themselves business 
men, who desired to have a very expanded 
currency, busied themselves, according to my 
observation, to create as much excitement as 
possible with a view to keep the currency ex- 
panded and to preventthe Secretary even from 
having the power to operate in relation to that 
subject. That occasioned the very great con- 
test that was carried on for so long a time in 
the House of Representatives; and after a very 
considerable discussion and a recommittal of 
the bill once or twice it eventuated in the bill 
which is now before us, my objection to which 
is, not its strength, but its weakness. It is as 
little of a bill, it strikes me, with reference to 
conveying the proper powers to the Secretary as 
could well be devtsed. 

Mr. CLARK. IZLomeopathic. 

Mr. FESSENDEN. “ Homaopathic,’? my 
friend says. It is rather a small dose. Now, 
what docs it do? It says simply that he may 
convert any of the existing obligations of the 
Government, not only those bearing interest, 
but those not bearing interest, into any deserip- 
tion of bonds authorized by theact of last year-— 
not’l'reasury notes, notseven-thirties, but bonds, 
and the bonds are specifically described. They 
are not to run beyond a certain time; they may 
be anywhere within that limit; and they are to 
bear not more than six per cent. interest. This 
proposition, as 1 said before, includes not only 
the conversion into bonds of the obligations 
bearing interest, but those not bearing interest. 

Zut for fear that that power would be abused; 
that the Seerctary under it would proceed at 
once, like a man who had no sense and no dis- 
cretion, to take up those which did not bear in- 
terest before he took up those which did, for 
the sake of creating a panic, and with the pur- 
pose of paralyzing his own action, tying his 
own hand, disorganizing the business of the 
country and preventing people from being able 
to pay taxes—that was about the argument— 
for fear that he might do all this, and in order 
to limit him a proviso was inserted in the bill 
that for six months to come after the passage 
of this act, carrying it to about the time that 
we shall meet again, he shall not retire more 
than $10,000,000 of United States notes, and 
after that not more than $4,000,000 a month, 
Withthat limitation, whichis not of the slightest 


| consequence by way of limitation, because he 


cannot retire a dollar of it, in my judgment, 
before that time arrives, the bill was satisfac- 
tory, and the House at last agreed to pass it. 
Now, the bill is of consequence in this par- 
ticular, and it is abont the only consequence I 
attach to it: it recognizes the principle dis- 
tinctly, as admitted and avowed, that soon, as 
goon as it can be done with safety to the inter- 
ests of the country and the business transac- 
tions of the country as they may develop them- 
selves—and every financier must look upon mat- 
ters as they devclop themselves from day to day 
to guide his action—as this proceeds Congress 
means that we shall get bac! 


x at some time or 
other, and as speedily as the good of the coun- 
try will admit, to the old system, to specie 
payments, the sound basis of our currency. 
That is about all there is of it, so far as its 
practical effect is concerned. It recognizes 
the principle as a correct one, and begins to 
carry it out. What will be the effect of reject- 
ing this bill? The effect of rejecting it is to 
say to everybody ‘‘that our idea is to keep 
an expanded currency, to keep paper in the 
market, to abandon the old system, to stretch 


out, and leave everybody who deals in money | 


the advantage of trading upon such an uncer- 
tain and unfixed state of things;’’ an idea 


which, according to my judgment, would be 
a calamitous one, and which we ought at once 
to discard. : 
That is all thereis in the bill in reality except 
the idea which is advanced by the honorable 
Senator from Qhio as to what the Secretary 
can do. The Senator says that we have got 
nothing to pay just now. True, we have not. 
We have got our certificates of indebtedness 
out, but the Senator says, we can renew them 
if necessary. Would you renewthem? Would 
you have this floating paper in the market bear- 
ing six per cent. interest payable in a year, 
coming due every month? Would you have 
the Government which is now in a state of 
peace embarrassed in its operations and embar- 
rassing all other money operations by renewing 
that which we can well put into a definite shape, 
taking floating paper out of the market? 


Mr. HOWE. What is the amount of them 


now? 
Mr. FESSENDEN. Ido not know; it is 
not very large; about sixty millions, I believe. 


Mr. SHERMAN. Sixty-two millions. He 
has power under the present law to convert 
them into bonds hearing interest. 

Mr. FESSENDISN. Undoubtedly; but I 
am talking now about that part of the Senator’s 
argument that the Secretary has nothing to pay 
or nothing that need embarrass him, because 
with regard to these certificates of indebtedness 
which are coming due every month he can 
renew them if he has not the money. So he 


ican; but is it advisable that he should renew 


them? JTsit not very much better, if he cannot 
pay them in cash, to convert them ‘into stand- 
ing obligations which do not go into the market 
in the way in which those certificates of indebt- 
edness do, and which are not used as a species 
of currency ? 

Jt is true we have none of those seven-thirty 
notes coming due immediately; but a large por- 
tion of them come due before many months, 
anda very considerable portion of them in the 
course of the ‘next two years. Nobody sup- 
poses they will all be paid in money as they 
mature. No very large portion of this debtis 
to be extinguished for a considcrable period 
of years. Nobody thinks of it. The question 
is, will the interest be promptly paid upon it, 
and can we have it reduced regularly, in rea- 
sonable amounts? Nobody thinks of laying so 
heavy a load on the country at once, burdened 
as itis now. ‘Therefore it will become neces- 
sary to substitute for it some other kind of 
security on longer time, and to be prepared to 
meet the interest which we may well be. I 
know with regard to’ other loans the Secreta- 
ries have been obliged to begin beforehand to 
make their calculations, put out their adver- 
tisements, and begin to redeem ; and that must 


-be done with reference to these interest-bear- 


ing obligations; the compound-interest notes, 
seven and three-tenths notes, and others; and 
we must begin a regular system ofdunding our 
debt. The question is, what are we to lose 
by it? The Senator believes we may borrow 
moncy at five per cent. interest. It would be 
a very dangerous experiment to rely upon that 
belief. You tic the Secretary down to long 
bonds at five per cent. interest, and the experi- 
ment we have tried heretofore doesnot demon- 
strate thet it is very likely that it would be 
successful. 

It is very mnch better in my judgment to 
leave something to the discretion of the Secre- 
tary (if you can trust him) as to the mode of 
doing it. ‘That he ought to have this power to 
exchange these diferent obligations in this way, 
I think no man on looking at the thing can 
doubt for a single instant, because it will not do 
to put off the time until the very day approaches. 
Tt is a thing necessarily to be anticipated, 
necessarily to be provided for beforehand, to 
a very considerable extent. 

Then, after you have disposed of that, comes 
the objection which my honorable friend states 
to the bill in the question, how can the Secre- 
tary act under this bill? In the first place he 
cam put the bonds in the market and sell them 
for what he can get. So he could before. It 
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would not be very much for his interest, as the 
financial officer of the Treasury, or for the 
interest of the country, to run down his own 
securities by flooding the country with them 
unwisely and at low prices. It is not to be 
presumed that he would do that... In the next 
place the argument of the Senator supposes 
(because if is the only way he can accomplish 
it) that he will force into the market immense 
amounts of these bonds, thus diminishing the 
value of the securities that are already out, 
running our securities down for the sake of 
accumulating a large amount of greenbacks, 
and holding those greenbacks against the will 
of Congress and against the interests of the 
country in the Treasury, and dircctly in the face 
of this act as to what he is to retire. 

Is that supposable? It is the only way he 
can do it; here the act of Congress says you 


may exchange for anything you please, but so | 
far ag these greenbacks are concerned you shall |i 


not retire over ten millions of them in the next 
six months and only four millions a month after- 
ward for a given length of time; but the Sen- 
ator points to what he can do, and argues that 
he will usc the power he possesses in that way. 
Jt would be contrary to all common sense and 
the ordinary dealing of men; ant it is not to 
be supposed that he would so act. The argu- 
ment supposes the Secretary is so bent on get- 
ting non-interest-bearing obligations out of the 
market before he gets interest-bearing obliga- 
tions out of the market, that he will dispose of 
large amounts of our bonds below par, lessen 
the market value of them as they stand, reduce 
their credit and the credit of the Government, 
for the sake of piling up in the Treasury mil- 
lions and hundreds of millions of greenbacks 
agaiust the will of Congress, over and above 
the amount which he is authorized to retire, 
for he cannot cancel them, as the Senator says 
he has no authority to cancel them. 

Now, sir, it is to be supposed that the Sec- 
retary of the Treasury is a tolerably honest 
man, and it is to be supposed that he is a tol- 
erably sensible man. My own opinion is that 
he is a very honest man and a very sensible 
man, and understands what he is about. What 
would be accomplished by overthrowing the 
business of the country and destroying it, if 
such would be the effect? In the first place by 
destroying business he would cut off ali the 
resources of internal revenue, because people 


cannot afford to do business that breaks them + 


up. Inthe next place he takes out of the hands 
of the tax payers a currency by which alone 
they are able to meet the obligation upon them 
to pay taxes. And thus, in order to carry out 


may, and if the argument means anything he 
probably will, forget all that, and do precisely 
the thing which it is not intended he should 
do, and which it is against the interest of the 
country, and his own interest as the manager 
of the Treasury, to do. 

I suppose no such thing, and I do deem it 
wise to trust him with this power, in the first 
place because he would not exercise it in the 
manner supposed if he could, and in the next 
place because between this time and the meet- 
ing of Congress at the next session he can do 
at best but very little. Ido not believe he will 
retire a dollar. He must havea certain amount 
‘of money on hand. There is very much yet to 
be settled up. He does not know, you do not 
know, nobody can tell what the business of this 
country is to require. A short time ago an 
attempt was made to frighten us very much by 
the immense importations that were going on, 
which were to destroy the conntry unless we 
did something immediately. Now, the impor- 
tations are down, so much so that the revenue 
is failing off largely. We cannot tell what the 
changes of business may produce, and even at 
this time, notwithstanding it is a time of peace, 


everything with regard to our revenue, a revul- 
sion in trade, which is to be avoided if possi- 
ble, may occasion to us most severe embarass- 
ments with the large pressure which is upon us. 
The Secretary of the Treasury, in this. transi- 
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|! sume that he will be a good man. 


of the Government. 
and notwithstanding the fair appearance of | 


tion state, when it is necessary to make pro- 
vision for the future, and especially with regard 


! to these matters of currency, must necessarily 


have a pretty wide and broad discretion over 
it. He should be limited if you think he has 
incorrect ideas, but I should be very sorry to 
base an argument upon the supposition that he 
will unnecessarily do that which the act in- 


! tended he should not do, and which it is con- 


trary to his manifest duty in the management 
of the Treasury and in the management of the 
affairs of the country, so far as depends on him. 

I would give this power, more than all else, 
for the simple reason that while it can do no 
harm, I should regard it as a severe calamity to 
recognize the idea that the present state of 
things with regard to the currency is to become 


| permanent, and that must be the result unless 
i his policy—I begin to hate the word ‘policy”’ 


in any shape or form; it is a very odious word 
—but unless his policy is to be recognized as a 
general principle as the true policy of the Goy- 
ernment in this respect. There is really so lit- 
tle in the bill itself, that it is really impossible 
to talk about it to any length. It shows itself 
to every man’s mind. I consider that the evils 
that my friend alludes to are purely imaginary, 
rather the result of an excited feeling occa- 
sioned by the flame that has been kindled in 
the country by this talk about the danger of 
destroying business, and creating pecuniary 
embarrassment, than anything else. I hope 


| the bill will pass. 


Mr. CHANDLER, Mr. President, during 
the continuance of the rebellion, when we had 
a million men in the field, and were spending 
seven or eight hundred million dollars a year, it 
was necessary to confer extraordinary powers 
upon the Secretary of the Treasury. Money 
we must have; without money we must give 
up our Government; and we did confer ex- 
traordinary powers upon the Scerctary of the 
Treasury. We did right because the life of 
the nation was at stake. But, sir, now that 
the rebellion is ended, I am unwilling to renew 
those extraordinary powers that we were com- 
pelled to grant to him during its continuance. 

Under the act of March 3, 1865, which is 
continued by this bill, the Secretary has power 
to issue any class of bonds he sees fit, the inter- 
est not to exceed six per cent. in coin, and the 
time not to exceed forty years. From the 
breaking out of the rebellion it was the policy 
of Congress not to issue long interest-bearing 
high-rate bonds. I believe the Senator from 
Maine himself advocated the five-twenty bonds. 
Those five-twenty bonds proved a success. We 


| have ascertained that we can run the Govern- | 
the favorite idea, according to the Senator, he i| 


ment on five-twenty bonds. They have never 
failed us. Now, why at this late day will you 
put it in the power of any man or set of men 
to issue long high-rate interest-paying bonds, 
forty-year bonds? English three per cents are 


| to-day worth 88, and assuming that the credit 


of this Government is as good as that of Great 
Britain—and no man doubts it—that would 
make our forty-year six per cent. bonds to-day 
worth 176. 

Mr. FESSENDEN. There has never been 
a forty-year bond bearing six per cent. issued. 

Mr. CUANDLER. But you give the power. 
Why give the power? J admit that the Secre- 


| tary of the Treasury is able and honest; but 
| you have no assurance that he will live three 


years or one year. You have no assurance 
who his successor will be, cither. You pre- 
But allow- 
ing that he is honest; all financiers are not 
honest. You take a New York ‘‘ring’’ of 
brokers, and they have generally been smart 
enough to accomplish their purpose, and they 
would even convince a Secretary of the Treas- 
ury that it was for his interest honestly to do 
what would be greatly against the real interests 
5 I want to limit him to 
the issuing of six per cent. bonds for not over 
five years. In no event would I permit him to 
issue a bond bearing six per cent. interest at 
over five years; in other words, I am for five- 
twenties. i 

We have of five per cent. bonds, ten-forties, 


$198,000,000. Those are out of the way, bear- 
ing five per cent. interest for forty years. That 
cannot be changed except at the will of the 
Government. ‘True, if we can borrow money 
at the end of ten years at four per cent., you 
at your own option can pay them off; but ex- 
cept at your option they stand for forty years. 
You have of six per cent. bonds of 1881 
$283,715,000. Those are certainly ont of the 
way for fifteen years. Why grant the Secre- 
tary the power to take those up? He cannot 
take them up of bis own will without paying 
the market price. Why authorize him to go 
in and pay a premium for those bonds that 
are fixed, located for fifteen years? Then 
you have of six per cent. five-twenty bonds 
$679,000,000. These are placed for twenty 
years except at the option of the Government. 
If we can borrow money at less than six per 
cent., we shall of course go into the market, 
negotiate a loan, and pay off the five-twenties 
at the end of five years; butif we cannot, they 
are fixed for twenty years. Why grant author- 
ity to change that loan? 

Mr. President, 1 should like a little further 
time to examine this bill; but it strikes me as 
being evil, and only evil; as containing powers, 
dangerous powers, that no man would be willing 
toaccept. Certainly, if I were Secretary of the 
Treasury, I should not be willing to accept the 
powers contained in this bill. You absolutely 
authorize him to do what he pleases with the 
$2,700,000,000 of the publie debt. Hacan step 
into the market to-morrow, under this bill, and 
say, “‘I want to borrow $1,000,000,000 on forty- 
year six per cent. bonds,” and a ‘fring’? in New 
York may say to him, “We will give you 11¢ 
or 120 for forty year six per cent. bonds, with 
the assurance that no more of that kind of 
bonds will be issucd.’’ They might afford to 
pay any amount if they had that assurance, for 
in comparison with any other Government 
securities on earth such bonds are worth more 
than 150, provided the credit of the Govern- 
ment of the United States is as good as the 
credit of Great Britain, or any other European 
Government. There is no limit to the amount 
of speculation that may be inaugurated and 
carried out under the powers contained in the 
bill. 

Mr. FESSENDEN? [Itis only to exchange 
one species of security for another. 

Mr. CHANDLER. Certainly, to exchange 
one piece of paper for another ; in other words, 
the Seeretary can take up your five-twenty bonds 
and issue forty-year six per cent. bonds in their 
place if he sees fit. You give him that power. 
Why give it to him? You say he will not ex- 
ercise it. I do not know that he will; I hope 
he will not; but the Senator, who was once 
Secretary of the Treasury, knows that all men 
who engage in monetary affairs are not to- be 
trusted to the fullest extent when their inter- 
ests are at stake. If he does not exercise these 
powers, why give them to.him? If he does, 
they are dangerous. 

Mr. FESSENDEN. The Senator is arguing 
the bill on a supposition; he evidently has not 
read it. It authorizes the Secretary of the 
Treasury to dispose of any species of bonds 
authorized by the act of March 5, 1865, how? 


In such manner and at such rates as he may think 
advisable. 

For what? 

For lawful moncy of the United States, or for any 
Treasury notes, certificates of indebtedness, or certifi- 
cates of deposit, or other representatives of value 
which have been or which may be issued under any 
act of Congross, the proceeds thereof to be used only 
for retiring Treasury notes or other obligations issued 
under any act of Congress; but nothing herein con- 
tained shall be construed lo authorize any increase 
of the publie debt. 

I presume that under that authority nobody 
would dream of exchanging bonds or securities 
of one kind for another unless the latter bonds 
were coming due and must be met in some way 
or other. 

Mr. CHANDLER. Why give him the power? 

Mr. FESSENDEN. Because it is neces- 
sary in order to meet those very things when 
they become due; he must have the power. 

Mr. SHERMAN. My friend from Michigan 
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will allow me to state that the second clause 
of this bill unguestionably gives the Secretary 
power to dispose of any class of securities de- 
scribed there, and the Secretary not only ex- 
pects to: pay them before they are due but he 
is now doing it every day. He has the power 
under this bill to do it. 

Mr. FESSENDEN, He has as much as he 
can do to retire those absolutely due. 

Mr. SHERMAN. Under the present law 
he has the power to make an exchange. 

Mr. FESSENDEN. He has power to do 
that, but he cannot dispose of the bonds. That 
is what he wants. 

Mr. CHANDLER. While I admit his hon- 
esty, fidelity, and integrity, I must say that in 
my judgment a man possessing these powers 
who was not honest could make more money 


than any one individual in these United States | 
We have no assurance that he will | 


is worth. 
live forever, or that he will live one year, and 
another man may take his place who will not 
be as honest and as capable as he is. 

Mr. FESSENDEN. ` We must take it for 
granted that we must have honest men now, in 
that office especially. 

Mr. CHANDLER. I should like to have 
this bill he over until to-morrow. 

Mr. FESSENDEN. Ido not see why. It 
has been on the table a fortnight. 

Mr. CHANDLER. Ihave never looked at 
it until this morning, and I should like to have 
it lic over until to-morrow. 

Mr. PESSENDEN. We shall have other 
matters for to-morrow, 

My, ANTHONY. It seems to me—if I am 
mistaken, those gentleman who have examined 
the matter more, and are better qualified to 
examine it, can correct me—that we make a 
mistake when we assume a prosperous condi- 
tion of our finances from the redundant internal 
revenne, <A large portion of that revenue is 
derived from production, from manufactures 
of cotton, wool, leather, iron, rubber, &c., the 
excise duty on which is six percent. All those 
articles have within a few weeks fallen in price, 
an average, I suppose, of forty percent. The 
falling off of the revenue will be much more 
than forty per cent. The falling off in the 
excise alone will be forty per cent.; but then 
where large incomes were returned from man- 
ufacturing districts last year, there will be no 
such incomes this year, and probably none at all, 
I do not believe that this falling off in the price 
is to be made up by increased production, be- 
cause the business of almost all the industrial 
pursuits is now very far from prosperous, and 
many of the mills will stop unless there is a 
change in prices. It seems to me we cannot 
calculate upon anything like the internal rev- 
enue from these sources this year that we had 
last year. How far that will be made up from 
the increased returns trom the duty on spirits, 
I cannot pretend to say; but I think the argu- 
ment drawn from the present internal revenue 
is not a safe one to rely upon as to the future 
of our finances. 

Mr. FIESSENDEN. We cannot calculate 
on the duty on spirits, because a great many 


distillers are shutting up their distilleries, say- | 


ing they cannot compete with cheating. 

Mr. ANTHONY. I do not think it is safe 
to rely on such large receipts as we have had, 
especially if the taxes are to be reduced. 

Mr. SHERMAN. I shall detain the Senate 
but fora few moments in reply to one or two 
observations of the chairman of the Committee 
on Finance, and I shall confine myself mainly 
to the question of the necessity forthis bill. I 
think he substantially admitted in his argument 
that there was no necessity for it except to 
indorse the policy or theory of the Secretary of 
the Treasury. In the present condition of our 
finances I do not think it wise to advance theo- 
ries or to indorse them. Perhaps it was not 


wise in the Secretary of the Treasury to be so | 
open in the announcement beforchand of what i 


he intended to do, and perhaps it would be just 
as unwise for Congress now to indorse that 

olicy until we see the events that will come 
Before us. 


That this bill is not necessary for maintain- 
ing the public credit I think is clearly demon- 
strated. It certainly is not necessary to meet 
current expenditures. On all hands it is ad- 
mitted that our receipts are in advance of our 


| expenditures, and no possible or probable 


deduction will make our receipts fall below 
our expenses, so that the bill is not necessary 
as a loan bill to enable the Secretary to get 
money to carry on. the expenses of the Gov- 
ernment. The honorable Senator from Maine 
admits substantially that it is not necessary for 
other purposes. The only debt that is matur- 
ing during the coming year is $62,000,000 of 
certificates of indebtedness. The balance now 


on hand, as reported and shown by the Treas- - 


ury books, is $120,000,000; but the actual bal- 
ance on hand is some twenty or thirty millions 
more than the reported balance, growing out 
of the mannerin which the books of the Treas- 
ury are kept. 

A draftis drawn here on the Treasurer at 
New York, and it is immediately put to his 
credit though the money may not be drawn for 
some time, so that there is always more money 


in the Treasury than the books show, and that | 


simple fact led to the controversy about which 
a good deal has been said in the newspapers, 
between the Comptroller of the Currency and 
the Secretary of the Treasury. Deposits are 
made in the national banks all over the coun- 
try, and it may be some time before they are 
so reported at Washington as to be entered on 


the books of the Treasury here, while if drafts | 


are drawn here on New Orleans or anywhere 
else they are at once entered on the books of 
the Treasury to the credit of the proper Treas- 
urer while the money may not be actually drawn 
out for a month or two months. ‘There is al- 
ways that discrepancy; there is always more 
money in the ‘Preasury than is reported by the 
‘Treasury Department, not because they intend 
to deceive anybody, but simply from the nature 
of the transaction and the manner in which the 
accounts are kept. 

I say there is no necessity for this bill to 
enable the Secretary of the Treasury to pay the 
current expenses or to meetaccruing indebted- 
ness. The sixty-two millions of certificates of 
indebtedness can be paid out of the current 
receipts, or if they are not suilicient, as the 
Senator knows very well, the Secretary has now 
power to exchange for those certificates any 
of the bonds of the United States. He may 


issue five-twenties in payment of those cer- | 


tificates under the existing law. There is no 
necessity for the bill therefore for that pur- 
pose. 

Mr. FESSENDEN. 
take them. 

Mr. SHERMAN. Then he can sell the five- 
twenties under the present law. ‘here is no 
necessity to pass a bill to meet that difficulty. 
He can put them upon the market. 

Mr. FESSENDISN. He can only exchange. 

Mr. SHERMAN. Iie can sell substantially. 
There is no trouble in regard to that. 1 think 
the power given last year is ample for that pur- 
pose. The truth is he has had more money 
than he has used for such purposes, as I shall 
show before I gct through. 

In regard to the seven-thirties, the honorable 
Senator agrees with me that it is not expected 


Thoge people will not 


that they will be paid in money ; the holders | 


undoubtedly will avail themselves of their priv- 
ilege to convert them into five-twenties, so that 
they are not to burden the Treasury. They 
will be converted into five-twenties, and that 
will postpone the payment of the principal of 


| all of them five years more, and give the Gov- 


ernment the option of paying them after any 
time within twenty years. There is, therefore, 
no object in this bill to provide for the credit 
of the Government, because the credit of the 


Government is already provided for, and the | 


Secretary of the Treasury has ample power for 
that purpose. 
What, then, is the purpose of the bill? I think 


the Senator frankly stated it; it is to declare | 
the policy of the reduction of the non-interest- | 


bearingtegal tenders, Under the present law, 


he has power to retire every dollar of the inter- 
est-bearing legal tenders by exchange; he may 
redeem them when they become due, and no 
portion of them will be due until August, 1867, 
and then they mature gradually, and not in bulls. 
He has power under the existing law to retire 
them by exchange of any securities for them, 
and with the present case in the money market 
there is no difficulty in retiring them whenever 
heean get hold of them. Whenever he can get 
hold of them he is now retiring them. ‘The 
trouble is that they are songht for and held by 
brokers and banks and bankers, and therefore 
he cannot reach them until they become due, 
when they will fall into the body of the national 
debt. There is no object in passing this bill 
except to contract the currency, and the hon- 
orable Senator says the Seeretary will not do 
that to an unreasonable extent. 

Mr. FESSENDIEN. Cannot do it. 

Mr. SHERMAN. He says he will in his 
annual report. 

Mr. FESSENDEN. He says that is a matter 
that should be done as soon as it can be done 
safely and properly. 

Mr. SIUsRMAN. He says he will do it. 
That is the whole theory of his proposition, 
and he is doing it. He is doing it in the very 
way I have mentioned. he Secretary of the 
Treasury accumulates large balanceson hand. 
Our friend here on my right [Mr. Fessexpen] 
had no such balance in his hands when he was 
Sceretary there; he was very glad to have a 
much less balance; and for the ordinary pur- 
pose of the ‘Treasury Department, is there any 
occasion for the enormous balance now held 
there? What is that balance held there for? 
The balance has been so great that he actually 
has retired notes that are not due for two and 
a half years. 

Mr. FESSENDEN. That was merely to 
save interest. How long will that continue? 
He cannot tell what demands there will be. 

Mr. SHERMAN. I say there is no neces- 
sity for this bill for funding the debt. The 
limit that is put upon the use of his power 
over the currency is ample if it was only effect- 
ive. I would have no objection conferring on 
him the power to dispose of bonds to meet bills 
as they mature. Indeed, [ may say that was 
one of the amendments 1 proposed, but Ido 
not intend to propose them to a Senate so thin 
as this is, that the power to sell bonds should 
he only to mect accruing indebtedness, » Give 
him one year if you choose to do it in, but no 
more. J do not think itis wise to confer on 
the Seerétary of the Treasury the power to 
meet the indebtedness not accruing for a year 
or two or three years. Ido not think it is 
necessary in our present financial condition to 
authorize him to go into market now and sell 
bonds at current market rates with a view to 
pay debts that do not mature in a year or two. 
Ihave no doubt before the five-twenty loans 
are due we shall retire every dollar of them at 
four or five per cent. interest.. No one who 
heeds the rapid developments of new sources 
of wealth in this country, the enormous yield 
of gold now, the renewal of industry in the 
South, the cnormous yicld of cotton, the grow- 
ing wealth of this country, andall the favorable 
prospects that are before us, doubts the ability 
of this Government before this debt matures to 
reduee it to four or five per cent. interest. I 
therefore do not think it wise to place it in the 
power of the Secretary of the Treasury to sell 
six per cent. long bonds or any class of bonds, 
even five per cent. bonds, except to meet aceru- 
ing indebtedness. This I am perfectly willing 
to do—the Secretary of the Treasury may sell 
bonds at any rate to meet debts as they accrue, 
but that is not the purpose of this bill. 

Mr. FESSENDEN. That is all the purpose 
there is in it. 

Mr. SHERMAN. 
sity for it. 

Mr. FESSENDEN, 
from you. 

Mr. SHERMAN. We have here the tables 
before us. The honorable Senator and I know 
when this debt matures. 


Then there is no neces- 


Yes, there is. I differ 


power to sell bonds as the law now stands. 

Mr. SHERMAN. The power is clearly given 
in this section to dispose of any description of 
bonds for any certificates of indebtedness or 
for any Treasury notes due. 

Mr. FESSENDEN. Very well; can he go 
and sell them and appropriate them to taking 
up legal tenders? : 

Mr. SHERMAN. Certainly. I will state here 
that I have in my hands a table showing that 
the Secretary of the ‘Treasury used a portion 
of the surplus reveuue for the purpose of retir- 
ing the seven-thirties not due for two years and 
a halfto.come. He has retired of the third |} 
issue of seven-thirties, $7,769,000; and of the 
second issue, not due until June and July, 
1868, $4,402,000; making an aggregate of 
$12,000,000 which he has retired in the very 
mode provided in this bill. 

Mr. FESSENDEN. But a question was 
raised as to the power to do that, and, on con- 
sideration, he had strong doubtsaboutit. That 
js the very power which he wants now conferred 
on him. 

Mr. SHERMAN. That is the power now 

iven, and he will use the power. He may 
think it to his interest to retire the whole of the 
seven-thirties or the ten-forties; but is it wise 
for us to give him that power now, at the heel 
of the war and before things have settled down? 
I do not think it is. 

I repeat, I do not wish to call in question 
the integrity of the Secretary of the Treasury. 
The Senator interjects by saying we must look 
ahead. There is just the difference between 
him and me. I say the future for this country 
is hopeful, buoyant, joyous. We shall not have |} 
to beg of foreign nations, or even of our own 
people, money within two or three years. Our 
national debt will be eagerly sought for, I have 
no doubt. I take a hopeful view of the future. 
I do not wish now to cripple the industry of 
the country by adopting the policy of the Sec- 
retary of the Treasury, as he calls it, by redu- 
cing the currency, by crippling the operations 
of the Government, when I think that under 
any probability of affairs in the future, all this 
debt will take care of itself, I believe that if 
the Secretary of the Treasury would do noth- 
ing in the world except simply sit in his chair, 
meet the accruing indebtedness, and issue his 
Treasury warrants, this debt will take care of 
itself, and will fund itself at four or five per 
cent. before very long. All that I object to in 
this bill is the power it gives the Seerctary of 
the Treasury over the currency, to ‘affect the 
currency of the country now, and to anticipate 
debts that are not yet due. 

In my judgment, the amount of legal tenders 
now outstanding is not too much for the pres- 
ent condition of the country. I expect to come 
back to specie payments, and I expect to see 
gold approach the level. and standard of our 
paper money, without any material reduction 
of our currency. Our currency now is less 
than the currency of England or France, ac- 
cording to the statistical tables we have. Our 
whole currency now is $704,000,000, exclud- 
ing the interest-bearing legal tenders, which 
do not. enter at all into the currency, and which 
cannot be found. Including bank circulation 
of every kind, and excluding interest-bearing 
legal tenders, our currency is $704,000,000. 
Pour hundred and fifty millions of it consist of 
United States notes and fractional currency. 
Then, there are over $250,000,000 of bank cur- 
rency, including the notes of outstanding State 
banks which are being rapidly retired. The 
limit of the national bank currency is $300,000,- 
000 ; so that the whole currency cannot exceed 
$750,000,000, 

Mr. FESSENDEN. You do not consider 
the compound-interest notes as anything. | 

Mr. SHERMAN. I do not, because they 
are notin circulation, and the Senator could 
not get them if he should try.” 

Mr. ANTHONY. What was the circulation 
before the war? 

Mr. SHERMAN. Two hundred and seven 


i 
i 
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| will be convertible into the other. 


million ‘dollars in paper, and perhaps $100,- | 


April 9, 


to retire any portion of the currency in order 
to get back to specie payments. I donotthink 
our currency is superabundant. The reasons 
are obvious. We are now developing the min- 
ing regions. The gold is increasing with great 
rapidity. The amount of gold in the country | 
I believe in five years will approach the amount 
of our legal-tender currency, so that the one 
The pro- 
portion of gold to our legal-tender currency at 
this day is greater than it was at the beginning 
of the war. Exchange with all countries is in 
our favor. Bills on England can now be had 
for 106. We have vast uses for the currency. 
Tt is being absorbed in the southern States and 
held there. ‘they are glad to sell anything 
they have got forit. Cotton, which was hardly 
counted, indeed. when the war ended, has 


: yielded enormously. 


Mr. McDOUGALL. Allow me to ask the 
Senator a question. Is the rate of exchange 
on England of which he speaks, 106, the rate 
in gold or in currency? 

Mr. SHERMAN. Ingold. That is two or 
three per cent. in our favor. 

Mr. McDOUGALL. In gold? 

Mr. SHERMAN. Certainly. In regard to 
going back to specie payments, when did ever 


| a nation travel toward specie payment as rap- 


idly as this country has done without a reduc- 
tion of the currency? Here is a significant fact, 
that when gold was 280 our currency was 
$550,000,000, and now, when our currency is 
over $700, 000,000, gold is 130, and going down 
and down, and no power inthis world can pre- 
vent it going down. This fact shows that the 
mere amount of legal tender outstanding does 


| not fix the rate of gold. That is the result of 


the restored confidence of the people of this 
country and of all nations in the credit of the 
United States. I believe that if the Secretary 
of the Treasury will keep out of the stock mar- 
ket, will just remain in his seat in the Treasury 
Department, and pay the debtsas they become 
due, the people of the United States will take 
care of the currency of the country and of the 
credit of the Government, and it will not be 
necessary to buy bonds before they mature or 
do anything else except simply to meet the cur- 
rent indebtedness in order to bring us back to 
specie payments within twelve or eighteen 
months, and Ido not believe any power can 
prevent it. 

I do not wish the Senate to suppose that in 
these remarks I intend to criticise the conduct 
of the Secretary of the Treasury. 
different view from what Ido. Iam more hope- 
fulthan heis. He probably, like a good banker, 
as he is, wants a very large balance on hang. 
have more confidence in the future, and am will- 
ing to trust the future. Ido not now see any 
imperative necessity forthis bill, but atthe same 
time I would make no opposition to the bill, 
no opposition to the vast power to sell bonds, 


| because I think the power would not be abused, 


if the Secretary would not in this way under- 
take to carry out what he calls his policy, a 
contraction of the currency without any specific | 
law. That is what I am afraid of, his inter- 
ference to contract the currency. The honor- 
able Senator from Maine, however, would seem 
to think that I impute to him a wrong motive, 
and therefore I corrected him when he made 
the remark that [ seemed to suppose the Sec- 
retary was doing this improperly. 1 think not. 
The Secretary of the Treasury informed us that 
he desired to reduce the currency, and he has 
been doing itas far as be could. He has been 
accumulating large balances. He was opposed 
to the proviso which has been inserted in this 
bill, and yielded to it only with reluctance. 
That is admitted on all hands, and he is not 
precluded either in honor or propriety from 
carrying out his policy if you gave him the 
power to do it. 

This is all I desire to say upon the bill. The 
only reason why I spoke is because I cannot 


He takes a jj 


Í i 
‘has been in all the bills. 


vole for it under the cireumstances# I felt 


t 


{ 


| 


bound to state thus briefly the reasons: that 
actuated me in coming to this conclusion. 

Mr. CHANDLER. I move to strike out in 
the eleventh line of section one, after the word 
act” the word ‘‘cither,’’ and in the twelfth 
line, after ‘‘ United States” to strike ont ‘‘ or 
elsewhere.” I am opposed to contracting a 
foreign loan under any circumstances. We 
have gone through the war without borrowing 
one dollar: from abroad. If our bonds have 
gone abroad it is because the moncy was sent 
here to buy them and take them; but I am 
opposed, now that the war is over, to applying 
to the English stock exchange or any foreign 
stock exchange, hat in hand, begging that they 
will, now that we do not need it, loan us a little 
money. We have shown our capacity, our abil- 
ity, to carry this debt, and Lam opposed to con- 
tracting a loan anywhere out of the United 
States or in any currency but the dollars of 
the United States. 

During the wars of Napoleon, while the Eng- 
lish debt was rolling up to its cnormous pro- 
portion, the people of Great Britain accumu- 
lated vast fortunes; and it was that English 
debt, that enormous debt, more than perhaps 
any other agency, that made London the finan- 
cial center-of the world. ‘hat center will 
change within your life, sir, and mine, if we 
live to old age; the moneyed center of the 
world is to be the city of New York at no dis- 
tant day. London will be, as she is now, great 
and powerful, but not the center. We are 
already extending our railroads to the Pacific ; 
the trade of China and the Indies is to pass 
through New York, and New York is to be the 
center at no distant day. i f 

Now, sir, why should a great nation like this, 
that has shown its capacity to carry this enor- 
mous debt, and has carried it successfully and 
cheerfully, now negotiate a bond in frances, or 
pounds, shillings, and pence? oS 

Mr. FESSENDEN. ‘There is no power in 
this bill to do that. 

Mr. CHANDLER. What does “‘elsewhere’’ 


ean? 
Mr. FESSENDEN. That is the question 
where you shall dispose of the bonds. 

Mr. CHANDLER. To make a foreign loan, 
it means. 

Mr. FESSENDEN. No; it is a bond of the 
description authorized by this act, no other de- 
scription. It may be disposed of ‘‘elsewhere’’ 
than in the United States. 

Mr. CHANDLER. I am opposed to that, 
and therefore I propose to take away the power 
to negotiate ‘‘elsewhere”’ than in the United 
States. I move to strike out ‘‘cither’’ and 
“elsewhere ;’? so as to read, ‘‘in the United 

tates.”’ 

Mr. FESSENDEN. This is the first time 
I have heard any objection to that phrase; it 
We have not had 
occasion to resort to it, and I trust we shall not. 
It was first proposed to authorize a different 
description of bonds, one payable in a foreign 
currency, but that has been stricken out. This 
phrase is simply that if he finds it necessary or 
advisable to go abroad (which I do not think 
he will) he may go there and dispose of them. 
The object is simply that there shall not be a 
combination in this country, in Wall street or 
anywhere, to tie his hands, and if there is he 
may be able to control it by going into another 
market. It has been in all the bills. 

Mr. GUTHRIE. Mr. President, I have 
examined this matter as carefully and as con- 
siderately as opportunity has allowed me to do. 
We owe a pretty large debt, $2,700,000,000, 
with additons yet to be provided for. A large 
portion of it will mature in the course ofa few 
years. More than cight hundred millions of 
seven-thirty notes are to be provided for within 
three years. There is a large amount of bonds 
due in a short time. We have the interest on 
all to provide for as it becomes due; we have 
to provide for the principal as it matures. I 
suppose there isno gentleman on this floorthat 
has greater confidence than myself in the abil- 
ity of this Government to meet this debt, and, 
indeed, if necessity required it, to meet a larger 


m 
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debt than this;~but then I think prudence re- 
quires that we should timely provide, not only 
for the interest, but for the future payment or 
funding of the principal as it becomes due. 

_ The Secretary of the Treasury, as the finan- 
cial minister of this Government, is charged 
with the payment of the interest of this debt, 
charged also under our laws and the expecta- 
tion of our people with the payment of the 
principal as it matures, and under the legisla- 
tion of Congress we expect him to pay that 
debt as it becomes due. It is due to this Gov- 
ernment that it should be done, that a failure 
to pay fifty or one hundred millions of this 
debt when it matures shall not take place—a 
failure that would affect the credit of the Gov- 
ernment and throw discredit on the intelligence 
of Congress all over the world. 

I am not so sure as the Senator from Ohio 
is that this is not the proper time for providing 
for the payment of the maturing debt. The 
eight hundred and odd millions he does not 
set down; but itsupplies the place of currency, 
and should be so regarded. It ought to be 
provided for, and thus we come to the aid of 
that pressure in the money market which all 
men of experience and men of historical knowl- 
edge expected to follow the close of this war. 
There has never becn a great struggle in Eng- 
lond that has not produced a monetary strict- 
ure between the high money prices of war and 
the reduced prices of peace. Ido not think it 
would be very wise hastily, suddenly, without 
the preparation of the country, to bring up the 
notes that we have paid out at a discount in 
the payment of our debts contracted during the 
war to aspecie standard, and give their holders 
specie forthem. IfI was managing the finances 
of the Government I do not think [would take 
in any of the ordinary legal-tender notes, par- 
ticularly while I could get interest-bearing 
notes. 

The Government has been almost the sole 
purchaser of the productions of this country 
for the last five years, and of a large portion 
ofthe labor. By the use of legal-tender notes 
aud other issues we paid the persons from whom 
wo obtained our supplies of men, money, and 
means for carrying on the war. Now, we are 
distributing it no longer, except to the extent 
of the interest and the maintenance of the civil 
Government and the reduced Army and Navy 
that we keep. Inthe transition of the industry 
of the country and the sources of supply from 
the Government to individuals, the history of 
all nations and alltimes has shown where there 
is stricture in the money market. ‘The Gov- 
ernment that has paid the laborers, the Gov- 
ernmeut that has paid for the productions of 
the looms, the Government that has paid for 
the wheat and the corn and the oats and the 
productions of the forest and the production 
of the mines, ceases to buy them ; others must 
be found to purchase, and to make a new dis- 
tribution of the relation of purchaser and seller 
is a slow process. 

The Senator from Ohio says the amount of 
the currency ought to be fixed. There would 
be some advantage in a fixed currency if there 
was no credit beyond that; but in all the catas- 
trophes that have happened to the currency of 
the country and in monetary strictures it has 
not been the amount of money, but the amount 
of available credit, that swelled prices and led 
to commercial fatalities. At the period of our 
last commercial revulsion we had probably a 
paper currency in this country not exceeding 
$500,000,000, and yet $5,000,000,000 would not 
cover the mercantile and individual credits that 
swelled prices, increased debts, and aggravated 
the calamities of the commercial crisis. We 
are now in a transition state ; the Government 
hag been sole purchaser and sole distributor 
of money ; we are getting back to the slow pro- 
cess by which it falls into other hands and labor 
is paid and production is paid by-others. Such 
a state of things has always led to a commer- 
cial crisis; and if we have one we shall have it 
within the two years which are coming, and 
during that time a wise financial policy, in my 
judgment, would provide for as much of our 


| for the other demands of the Government. I 


| making grand fortunes for individuals by the 


debt as it is possible to provide for. IfI were 
in the place of the Secretary of the Treasury 
I would. do just exactly as he has been doing. 
I would use the surplus money to take up the 
issues of interest-bearing notes and put them 
out of the way, if I had a surplus not necessary 


would put him in a situation to continue this, 
and I hope that he will be able to accomplish 
it, so that at no one period of time would so 
much of the public debt fall due as to create 
trouble and apprehension or combinations 
between moneyed men and the Government 
of the United States. 

I have made up my mind that there is nothing 
in this bill that a wise man may not fairly con- 
fide to an officer of high character, and certainly 
of considerable financial ability, who has his 
reputation and his character before the nation 
and the world at stake on the manner in which 
he administers his duty. If I were in that 
place I would prefer that you should Jay down 
exactly what I should do, so that I should ineur 
no risks, so that I should be able to say, ‘‘ Here 
is the law; I cannot sell your bonds and pay 
your debts in the way you pointed out; it was 
impossible to doit; you have taken the respon- 
sibility, and the credit of the nation has lost its 
prestige; you have failed in the high obliga- 
tion which every great. people must show of 
meeting its debts punctually and properly and 
providing for them fairly; itrests with you, gen- 
tlemen.” I would not like the responsibility 
of action. Still, if I intended that the debt 
should be paid, 1 would allow this great officer 
intrusted with the payment of it some latitude 
and some discretion. 

Some may say the liberties of the people, the 
prosperity of the nation, will be endangered if 
we delegate such vast powers to the Sceretary 
of the Treasury. When we call a man to the 
Presidency, when we put a general at the head 
of our armies, we intrust him with vast powers, 
vastly greater powers than we confide to the 
Seeretary of the Treasury, and we have no 
choice. We are obliged to confide in them; 
these powers are necessary for great times and 
occasions. I happen to know the Secretary of 
the Treasury individually, and have known him 
for some years. Iie lived in the neighboring | 
State of Indiana, and had character and repu- 
tation asa banker; I met him in bank conven- 
tions between Indiana and Kentucky when we 
were consulting upon very intercsting subjects, 
and I always found him to be an intelligent, 
honest, straight-forward, high-minded, and up- 
right man, and I bear that testimony to him | 
now. I suppose itis not improper to mention 
Mr. Secretary Chase in this connection; and L 
thought he was imbued with Mr. Scerctary 
Chase's grand notion of putting down the 
rebellion and being able to resume specie pay- 
ments within sixty or ninety days. L thought 
that he was a little imbued with that notion, 
and I took oceasion to remark to him in the 
course of conversation, ‘Mr. Secretary, we 
have got first to put down this rebellion before 
we think of resuming specie payments; that 
is an afterwork;*’ and he turned to me very 
kindly and said, ‘I do not think of doing it 
before we put down the rebellion; and then | 
I felt that 1 had done injustice to him in sup- 
posing that he had not looked at the whole | 
ground. _ 

Now, I have no doubt he is anxious to sat- 
isfy that portion of the country who are impa- i 
ticnt about specie payments and the effect of | 
a depreciated currency. Ithink itis-right that | 
we should all steadily look forward to the pro- 
priety at the earliest practicable period, without |; 
any hazard to any great interest, and without į 


operation, of bringing up the paper moncy to 
the standard of specic. 

When I was in the Treasury Department I 
had a surplus of money, and the dilliculty was : 
to know what to do with it. Iwas running a | 


appropriate for private expenses as the law 


| 
left it open to me to do. I had no difficulty | 


struggle or a contest with foreign nations iu an 
arduous war? And I came to the conclusion 
that it would have to resort to exchequer notes, 
just as was done during the war. My judg- 
ment is that you could not have lived through 
the war without them. My judgment is that 
the confederates failed when their currency 
failed. When it went down, and they could no 
longer pay their troops, there was no hope for 
them. I considered then the rebellion sub- 
stantially at an end; it was but a question of 
a campaign after that. 

Our people have borne taxation well—ad- 
mirably well. Many of them have large in- 
comes, and [would not advise that the income 
tax should be taken off. They are the men 
who have money, and in appealing to the peo- 
ple for money I know of no better way of get- 
ting it than to call on those who have it. But 
in the commercial relations of the United 
States, particularly in our foreign commerce, 
debts are created. I have no objection to pay- 
ing those debts with gold from the mines, I 
have felt that the productions of the mines 
were a part of the national wealth just as much 
as the productions of the field or the forest, 
and that we hada right to look to them and 
use them in paying our balances with foreign 
nations. In the transition state which gener- 
ally follows a long and protracted war we may 
expect a diminution of commerce. ‘There may 
be a diminution in the production of our pro- 
vision States, so that they will not be able to 
supply our manufacturers, and enable them to 
compete with the other manufacturing nations, 
Qur trade hitherto hes been pretty well kept 
up, but there maybe a diminution ofcommerce, 
and then our people will be less able to pay. 
We shall then have fewer Jarge incomes to call 
upon. There will be fewer products from the 
mannfacturing districts, fewer from the agricul- 
tural districts; there will be diminished ability 
to pay taxes. Nowis the time to do what this 
pill provides for, before that takes place, as, 
in my judgment, it must and will take place 
sooner or later; for in the history of no coun- 
try that has passed through the excitements of 
war and war prices, and come back to peace 
prices, is there a solitary inslance where it has 
not occurred, ` 

Sir, I believe we are able to pay our national 
debt. I believe a repudiation of it would do 
more injury to this nation before the nations of 
the world than even the success of ‘the rebel- 
lion. We have now established our warlike 
character before the nations of the world; let 
us take care that in winding up this war and 
restoring peace we leave no stain on the hon- 
esty and credit of the nation. I donot believe 
there is a mam within the sound of my voice, 
and there is no class of people in any portion 
of the country with whom I have spoken, that 
do not want to pay the debt, and that do not 
think we ought to pay it. Occasionally you 
will hear men say, “When you restore specie 
payments, aré you going to pay those men who 
only gave fifty or sixty cents to the dollar for 
their bonds the full specie face value of the 
bonds??? That was the great outcry in Eng- 
land when they resumed specie payments, and 
there was a strong party made against those 
who brought it about; but still England re-. 
sumed specie payments, and [England has be- 
come the money center of the world and has 
engrossed a great portion of its commerce. I 
am not one of those who believe that England's 
moneyed superiority is to keep always as it is 
now oras it has been for the last fifty years. 
If we are true to ourselves, true to the bequest 
made us by the framers of our Constitution, 
true to the large conntry that we govern, we 
shall bring the commercial center to New York 
and vie with England in commerce; and I be- 
lieve we shall make another great city on the 
west, competing with her for the trade of the 
eastern world, and throwing into this country 
all its rich benefits and advantages, and that 
San Francisco willrise up a competitor of New 
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York in the commercial business of the coun- 
try; and we shall all rejoice more and more 
with a restored Government, with maintained 
eredit, and with commercial prosperity, and 
shall all be proud of our portion and interest 
in this Government. 

In this connection I cannot but in all honesty 
and candor express the regret which I feel that 
we have failed to bring back all the States to 
their places in the Union. I have no doubt 
that many who have not been as anxious, and 
who perhaps would not have gone as far as I 
was prepared to go to accomplish that result, 
desire the achievement of it as I do; but they 
have been here fighting these battles while I 
have been a looker on in another State. I 
thought at the beginning of this war what I have 
since expressed—I expressed it so early as in 
the Peace Convention—that we were in danger 
of having two military despotisms. There was 
one in the South, and I hope we shall take care, 
that having been put down, that there shall 
not be one erected here. x 

Now, Iam sorry to differ from the Senator 
from Ohio. I am not for ineveasing the paper 
money; I think it ought to be reduced. The 
paper of this country now is actually fifteen or 
sixteen hundred million dollars, because I think 
the compound-interest notes and the seven-thir- 
tics are substantially money, and take and 


occupy the place of money, and when we pro- | 


vide for paying them we increase the money 
capital of the country and its capacity for 
business. 

Ihave made up my mind deliberately, after 
examining all the phases in which I could view 
this bill, that it is necessary and proper to 
intrust this power to the Secretary of the Treas- 
ury. I thinkwe ought to do it now. ‘The alle- 
gation that a power may be abused is not always 
a good argument with me, because there is 
much in the surroundings of the men who are 
to exccute your law to prevent an abuse of 
grauted powers. Indeed, I think that rarely 
occurs among high officers’ of standing and 
character. 

Mr. HOWE. Mr. President, I have looked 
at this bill this morning for the first time. I 
do not know that I entirely comprehend it. I 
agree with the chairman of the Committee on 
Finance and with others upon the propriety 
of getting back to what is called a specic basis 
as carly as possible. I agree with the Senator 
from~Kentucky who has just taken his seat, 
that it will be a very glad day for this Republic 
when there will not be found a dollar of public, 
of corporate, or of personal credit that is not 
on demand convertible into a specie dollar. 
How soon that time will come, I take it we are 
none of us prepared now to say. I presume 
the first object to be aimed at by the Legislature 
should be to bring about that day when there 
shall not be a dollar of national credit which is 
not convertible into a specie dollar. The great 
ohstacle in the way of this conversion at the 
present time, I suppose to be the existence of 
this large amount of credit in the shape of 
Treasury notes which are made by our law a 
legal tender, Until that paper is retired, I 
Suppose we cannot look for the resumption of 
specie payments on the part of others. No 
bank and no individual will redeem their notes 
in specie as long as they can be redeemed in 
this paper; and they can be redeemed in this 
paper as long as this paper is extant. How to 
‘get the paper out of the way, then, seems to be 
the question, My idea was in the beginning 
that the only excuse for issuing this paper was 
the fact that the Government had an urgent 
necessity for the use of money which could not 
be borrowed. pe 

Admitting the credit of the Government to 
he perfectly good—and I never did vote for a 
law, and I never could vote for a law, which 
tolerated the idea that the credit of the Gov- 
ernment was below par—the fact was that we 
had occasion to disburse an amount of money 
which could not be collected in coin if the 
Government could demand every dollar there 
wasin thenation.. The Government was driven, 
then, citherto make paper of its own or to bor- 


fi 


row paper from somebodyelse. Lalwaysthought 
that the Government should place itself in the 
attitude of saying to the country; “ A certain 
amount of interest is fair to be paid; we are 
willing to pay that; whenever, therefore, indi- 
viduals or corporations will loan us money at 
this fair rate of interest we will borrow it; when 
we cannot borrow money at this rate of interest 
we will make it’? We never could say that 
we will not purchase wheat or meat, or hire 
soldiers or laborers because we have not the 
coin to pay them; provisions and labor we 
must have, and we demanded of the country 
to supply them, and they did. We were bound 
to pay them. When we could not command 
the coin with which to pay them, we had to 
make them work for us on our credit. If we 
made them take our credit in any form as an 
equivalent for their labor, for their meat, for 
their supplies, it was only fair to say that their 
creditors should take the same form of eredil 
from them. That necessitated the making of 
these notes a legal tender. I always thought, 
having settled what was a fair rate of interest 
to be paid, the Government should just say, 
‘‘ When you loan us this money at that rate of 
interest, we will borrow it; when you will not, 
we will issue our own notes.’? We adopted 
first six per cent. as a fair rate of interest. I 
thought it was a fair rate of interest, because 
by the legislation of nearly all the commercial 
States of the country that is the highest rate 
of interest individuals or banks are allowed to 
take, and having adopted six per cent. as a 
fair rate of interest, I always regretted that we 
should have issued any form of obligation 
which bore a different rate of interest. There 
are several different kinds of these obligations 
out. 

In 1865 it seems that an act was passed 
authorizing the Secretary of the Treasury to 
borrow a certain amount of money, I believe 
$600,000,000, and to issue among other things 
any kind of bond not less than fifty dollars in 
amount, and running any length of time, I be- 
lieve not more than forty years, and varying in 
the rate of interest up to six per cent. in coin 
or seven and three tenths per cent. in currency. 
Those are the kinds of bonds which the Secre- 
tary of the Treasury is authorized to issue by 
the act referred to in the first section of this 
bill. The first clause of this bill now, as I un- 
derstand it, authorizes the Secretary of the 
Treasury to issue any bond that comes within 
this description in exchange for any other form 
of indebtedness outstanding against the Gov- 
ernment, whether it bears interest or whether 
it does not. Any form of indebtedness out- 
standing against the Government he may take 
up and issue in lieu of it any kind of a bond 
authorized by the act of 1865. 

Now, I suppose we would rather cither have 
bonds out bearing six per cent. interest in coin 
or bonds bearing seven and three tenths per 
cent. interest in currency. One of the two is 
preferable in the judgment of Congress to-day. 
My own opinion is that it would be better for 
the Government if it had no seven and three- 


; tenths bonds out, and if all its bonds were re- 


duced to six per cent. interest and that payable 
in coin. I think that would be the judgment 
of Congress to-day; but this bill, while it pro- 
poses to authorize the Secretary of the Treas- 
ury to take up seven and three-tenths bonds 
and issue five-twenties for them, also authorizes 
him to issue five-tsventy bonds in exchange for 
the seven-thirties; and it also authorizes him, 


| if Lunderstand it, to take up the ten-forty bonds, 


the five per cent. bonds, and issue in their place 
either five-twenty six per cent. bonds or any 
other kind of bonds bearing not more than Six 
per cent. interest in coin or seven and three 
teuths interest in currency. 

Now, is it possible that the Secretary will 
want to do this thing? Is it possible that the 
interests of the country will demand the doing 
of this thing, making this kind of exchange? 
H not, why authorize it? Tf you deem it better 
to get these seven-thirty bonds all out of the 
way, why not authorize him to receive the seven- 
thirty bonds and issue in exchange for them 


| bonds bearing six per cent. interest in coin, and 
let that be the extent of the authority you vest 
in him in the way of exchange? 

But coming to the next clause of the bill, 
which seems to be much more important, it is 
on that clause that I want some advice. As I 
first read it, I thought it vested in the Secre- 
tary of the Treasury authority to make any 
amount of bonds coming within the description 
of the act of 1865, and to sell them anywhere 
upon just such terms as he pleased; that he 
could sell them for ninety per cent., eighty per 
cent., fifty per cent. if he saw fit, but the last 
part of that clause provides that ‘‘ nothing herein 
contained shall be construed to authorize any 
increase of the public debt.’’ Is that designed 
(I put the question for information) to deprive 
the Secretary of the authority to sell any of 
these bonds below par? 

Mr. FESSENDEN. I do not suppose that 
was the intention of the clause. 

Mr. HOWE. Would it not have that effect 
necessarily? Ifthe Secretary issues one hun- 
dred millions of bonds and gets in but ninety 
millions of Treasury notes or certificates of in- 
debtedness, does he not increase the public 
debt to the extent of $10,000,000. Either he 
must disregard that last clause or he must sell 
not below par. If this bill be designed to au- 
thorize the Secretary to sell bonds such as are 
described in the act of 1865 below par, I am 
utterly opposed to it. I conceive there is no 
sort of necessity for investing him with such 
authority, and I cannot conceive that any policy 
| can justify it, but I do think we should always 
allow any publie creditor holding any of these 
; notes which do not bear interest. to exchange 
| those notes for the obligations of the Govern- 
ment which do bear interest, and when we do 
| so enable him, (I believe the laws now author- 
ize that,) I do not see what other authority the 
Secretary wants for retiring those notes. ‘Then 
the holder of the notes who is the owner of 
| them can determine for himself whether he 
would rather use them as money or turn them 
| into the Treasury and take interest-paying 
{ bonds for them. 

The proviso to this section, as I understand 
it, instead of making the bill less objectionable 
makes it more objectionable. The proviso 
says to the Secretary that, although the hold- 
ers of this money which does not bear interest 
may come forward and pay in one hundred 
or two hundred millions of it and take inter- 
est-paying bonds, he shall not retire those 
notes from circulation for a year. It says.to 
him, “You shall not retire more than thirty- 


i; four millions in the aggregate of these notes.” 


I conceive that in the regular course of busi- 
ness the country will seek and will want to 
retire a good deal more than thirty-four mil- 
lions within a year. The necessity for this 
very large and swollen circulation was abun- 
dantly explained by the Senator from Ken- 
| tucky [Mr. Gurine] just now. Previous to 
| this war all the use you had for circulation was, 
| so to speak, to aid the exchanges of the agri- 
cultural produets for the manufactured and 
imported products of the country. When, as 
the Senator from Kentucky remarked, the Gov- 
ernment becaine almost the sole purchaser of 
all those products there was nothing to do but 
just pay out money for them, and ifthey had paid 
gold for all these things the circulation would 
| have been increased just about as much as it 
| has been. The Government has done nothing 
i but payits debts; that is allit has done, to in- 
creasethe circulation. ‘lhe Governmentis done 
making those purchases; its army is dishanded 
in the main; it has done making the purchases 
which it was compelled to make throughout 
the whole course of the war. Henceforth the 
old system of doing business is to be resumed; 
but the arrearages are not yet quite paid 
up. The Government is, therefore, disburs- 
ing largely to pay up those arrearages, and so 
this plethora is not so acutely felt at the present 
time as I take it it would be if those arrearages 
were paidup. When those arrearages are paid 
and business assumes its old forms and shapes 
and courses, I do not understand why we should 
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need.a vast. deal, more. moncy to do.the busi- 
ness of the country hereafter than we did befoke 
the war. At all events, I should. be very un- 
willing to say to the Secretary of the Treasury, 
ag this proviso does say, that no matter if one 
hundred or two hundred millions of this non- 
interest-paying paper be taken into the Treas- 
ury in exchange for bonds you must still keep 
it there in the form of circulation and disburse 
it in the regular disbursements of the Treasury. 
I think when one hundred more millions of 
bonds are issued in exchange for one hundred 
millions of Treasury notes, we ought to cancel 
those Treasury notes and thenceforth they 
ought to cease to do the work of mone}. 

But, as I said before—and that is pretty much 
all I want to say—certainly if it is the purpose 
of this bill to enable the Secretary of the Treas- 
ury to sell a bond of the United States now, in 
a time of peace, bearing any rate of interest 
that he puts upon it under the bill, at less than 
its face, I am opposed to it. I agree, also, 
entirely with the Senator from Michigan, [Mr. 
CHANDLER, ] that although we cannot very well 
exclude the people of any country from coming 
here and buying our bonds, yet I am opposed 
utterly to putting any word into thig bill which 
will seem like clothing the Secretary of the 
Treasury with authority to go to England, or to 
go anywhere outside of the limits of the United 
States, to peddle the credit of the United States. 
If there ever was any necessity for that, that 
necessity has passed. I am one of those who 
believe there never was a particle of necessity 
for it, and the result has verified this statement. 

Mr. MORGAN. Mr. President, the main 
object of this bill is to enable the Secrétary of 
the Treasury to provide for the maturing obli- 
gations of the Government, with a view to a 
return to specie paymentsat an early day. We 
all agree that. it isa duty of the Government to 
make provision for its debts as they mature. 
The only question is one of time, whether the 
present is the proper time to make provision 
for these maturing obligations. Three. hun- 
dred, millions, in round numbers, will become 
due next year, in August. It has been said 
here this morning that the Secretary of the 
Treasury should remain in his seat, do nothing 
until that debt matures, and then sell his bonds. 
It seems to me that in order to maintain the 
credit of the Government. thosé negotiations 
should be made a long way in advance; and 
it seems to me, also, that the present is a very 
favorabletime to commence those negotiations. 
The moncy markets of the world are now easy, 
and the Secretary of the Treasury will have no 
difficulty in commencing to provide for. those 
obligations at this time. There may come a 
period before these debts mature when it may 
be extremely difficultgfor him to sell bonds at | 
prices that would be satisfactory to the Gov- | 
ernment. 

Our debt is unprecedentedly large ; we had 
never anything like it before; we are experi- 
menting to a certain degree; and while these 
loans willbe effected, as they have been effected 
before, in the principal cities of the United 
States, and the money will be loaned by our 
own people, probably all of it, yet T see no 
impropriety in leaving it optional to get it else- 
where if it can be obtained elsewhere on better 
terms. | 

A word as to the question of power. Large |j 


discretionary power must be lodged with some- 
body; and why not with the Secretary of the 
Treasury? He isthe proper officer, the finan- 
cial officer of the Government. It is not anew 
thing to give large powers to the Secretary of 
the ‘Treasury. On the 3d of March, 1863, Con- 
gress passed a law by which it was provided: 

“That the Secretary of the Treasury be, and he 
is hereby, authorized to borrow, from tame to time, 


on the creditof the United States a sum not cx- 
ceeding $360,000,000 for the current fiscal year, and 


$600,000,000 for the next fiscal year, and to issue there- 
for coupon or registered bonds, payable at the pleas- |j 
ure of the Government after such periods as may be |} 
fixed by the Secretary, notless thanten nor morcthan |; 
forty years from date, in coin, and of such denomina- | 
tions, net less than filty do s as he may deem 
expedicnt, bearing interest at a rate not exeeedin 

six percent. perannum, payabicon bandsnot execed i 
ing $100 annually, and on all other bonds semi-an- ii 


| owe that $16,000,000. 


nually, in coin; and he may, in hisdiséretion, dispose 
of such bonds at any time, upon such terms as he may 
deem most advisable, for lawfal money of the United 
States, er for any of the certificates of indebtedness 
or deposit that may at any time be unpaid, or for 
any of the Treasury notes heretofore issued or which 
may be issued under the provision of this act.” 

The power given under that law resulted in 
great good tothe country; I do not know that 
it ig too much to say thatit saved the credit of 
the Governmentat thattime. That was avery 
dark period in the history of the war; and but 
for this authority, this large discretion, it is not 
at all certain but that we should have experi- 
enced embarrassment that we could not have 
overcome. 

Tam in favor of this bill just as itis. Iam 
in favor of it because I think the power must 
be given to some officer of the Government, 
and of course it must be given to the Secretary 
of the Treasury. Iam in favor of his exer- 
cisiug that power now before the debts mature. 
Tam in favorof his keeping a very large amount 
of- money on hand. Iam sure that the result 
of the revenues of the present year will be 
a serious disappointment to the expectations 
formed by some. I see no harm at all in this 
bill. I happened to be on the committee to 
which it was referred; I favored it there, and 
I hope it will be passed by the Senate. 

Mr. COWAN. I am also in favor of this 
bill. Ireally can see no possible objection to 
it. It is exceedingly simple and obvious as a 
remedy. We have a large number of debts 
falling due along at various times during the 
next eighteen months. This bill simply pro- 
poses to exchange the securities now outstand- 
ing for those debts for others running a longer 
time, That is the whole of it. The debt is not 
to be increased by the operation. The only 
thing that perhaps might be liable to some ob- 
jection is the fact that the Secretary is author- 
ized to take up securities payable on demand 
not bearing interest; but the proviso limits 
him so that he cannot retire more than ten 


“millions of thatkind of currency until within 


six months of the passage of the act and not 
more than $4,000,000 in any month after that 
time. No possible objection can be made to 
the exchange of our short securities for long 
ones where the interest is thesame. However, 


it might be said it would be improper to take 


up notes not hearing interest and_give bonds 
in exchange for them which the bill does; but 
that mischicf, if it be a mischief at all, can only 
be to the extent limited in the proviso; it can- 
not go any further. 

Mr. HOWE. Will the Senator allow me to 
interrupt him? If he understands the bill 
aright, [ do not. Under this bill, has not the 
Secretary of the Treasury the right tu dispose 
of three, four, or five hundred millions of bonds 
in exchange for Treasury notes and certificates 
of indebtedness? 

Mr. COWAN. Unquestionably, and they 
are to be retired; but if he receives in ex- 
change for these bonds United States notes, 
that is, demand notes not bearing interest, he 
can only retire to the amount of $34,000,000 
in the year, andthose are to be retired and 
canceled and put out of existence. 


Mr. HOWE. Now, suppose that he sells | 


$200,000,000 of new bonds in exchange for 
$200,000,000 of Treasury notes, $34,000,000 of 
the $200,000,000 will be retired. 

Mr. COWAN. They will all be retired if 
he receives ‘Treasury notes. 

Mr. HOWE. Is that so? 

Mr. COWAN. ‘They will all be retired if 


should receive $34,000,000 of demand notes 
he may retire $34,000,000. If he receives 
$50,000,000-of dernand notes he cannot retire 
more than $84,000,000; he will still retain on 


hand the other $16,000,000, 


Mr. HOWE. Then the Government would 


That would bean out- 


4 standing obligation. . 


Mr. COW AN. The Government will have 
that in possession as cash on hand. 

Mr. HOWE. But if it pays it out, the Gov- 
ernment will still owe it.- 


| he receives nothing but Treasury notes. If he j 


Mr.. COWAN. - Certainly, it will still remain 
in circulation. Coes ee 
Mr. HOWE. -And the Government. willowe - 
the fifty millions of: bonds, Then: will aot 
the debt be increased? That is the ques- 
tion. : 
Mr. COWAN. | It cannot possibly bè- inz 
creased, because the $16,000,000 will be: cash 
on-hand, and with. that. $16,000,000. you may. 
buy Treasury notes or anything you please and 
retire them to.the same extent. It does not 
increase the debt a copper; itis simply:an 
exchange of securities. Lt is to authorize the 
Secretary of the Treasury to exchange before 
they become due short-running securities for 
long ones; that is the whole of it. 
« Mr. CHANDLER. The Senator from Maine 
says that there is very little in this bill, not 
much,-not quite enough. Sir, I say there is 
everything in it. It isa surrender of the Preas- 
ury and all its safeguards:into the hands of one 
man. You say to the Secretary of the Treas- 
ury, “Do just what you will, when you please, 
and as you please, with all the indebtedness 
of this. Government’’—a power which no one 
single man ever yet possessed on earth or.ever 
will again if this ‘bil does not pass, I presume. 
If there was a present-.pressing. necessity. for 
giving this power or.any other I would grant it; 
but there is no necessity whatever. Every one 
of your seven-thirty Treasury notes is redeem- 
able at the option of the holder at the end of 
three years in five-twenty bonds. That is .a 
part ofthe contract you made with every man 
who has taken one of your seven-thirty bonds, 
that at his option he can demand and reecive 
a five-twenty bond for it. 

Now, the Senator from New York says that 
there are $300,000,000 that will mature in the 
next year. -If the Secretary of the Treasury 
will step into the market to-day and say, “I 
will give you three hundred millions of five- 
twenty bonds,” he will have nothing maturing 
next year, for the bonds would all be taken 
within thirty days. He has that power now;. 
it is all the power he needs, and all he ought 
to have. Then why, at this late day, step out 
of your own beaten track to give him an abso- 
lute cqntrol over all the indebtedness of the 
Government? The Senator says he will not 
use it; it will not be his interest to use it. I 
hope he will not; I hope that the dangers which 
I fear are groundless; but why give the powers 
contained in this bill to any one man? You 
authorize him to take up your 1881 bonds; you 
authorize him to take up your five-twenty 
bonds; you place thé whole $2,700,000,000 in 
his hands to do just.as he pleases—a power 
which was never given to any one man, and 
never will be again. 

What is our present condition? Our receipts 
are lessening our debt monthly; the credit of 
the Government is appreciating daily. To-day 
your bonds are more valuable than they were 
thirty days ago; and they were thirty days ago 
more valuable than they were sixty days ago. 
I agree perfectly with the Senator from Ohio, 
that ifthe Secretary of the Treasury should sit 
behind his desk and pay his interest, and let 
the credit of the Government take care of itself, 
it is the best thing he can do at this time. If 
he is afraid that-next year he cannot negotiate 
| three hundred millions of seven-thirties, let him 
| to-day step in the market and say, ‘I will ex- 
|| change five-twenties for three hundred millions 
of seven-thirties,’’ and in one week there will 
not bea dollar of them on hand. We have care- 
fully guarded against long loans during the 
whole war; we have carefully guarded against 
i, high interest for a long period. We have paid 
seven and three tenths per cent. interest be- 
cause the necessities ofthe Governmentrequired 
it; and that was the lowest rate at which we 
could borrow our money for currency. We 
have used five-twenties, used them successfully, 
i and used them throughout. Why not vow to- 
day say to the Secretary of the Treasury, ‘ You 

may issue five-twenties; if you are afraid thoy 
i will not be taken next year, issue them this 
| year ; negotiate two or three hundred millions, 
| and be a year in advance?” I do. not object 
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to:that, ‘but I do object to the monstrous pow- 
ers ‘contained in this bill. 

L hope that the bill will not pass. Iam sorry 
that the Senator from Maine is so. anxious to 
press it to a vote to-day. J desire that there 
shall be a full Senate when the vote is taken, 
for I consider it is the most dangerous bill 
that. was ever passed by the Congress of the 
United States. Ifthe present Secretary should 
remain in office, and if he should withstand, 
not the temptations, but the designing and 
intriguing management of what are called 
‘rings,’’ he will be fortunate. The powers 
contained in this bill no judicious financial man, 
in my judgment, would accept of if he could 
helpit. -l think we should define—the country 
ought to know precisely—what we are going to 
do, and we should announce our policy, and 
not take his. I move that this bill be recom- 
mitted to the Committee on Finance; and I 
hope Senators will vote to recommit it. _ 

Mr. MecDOUGALL. I do not rise in my 
place, Mr. President, for the purpose of dis- 
cussing this bill. Itis a measure that has been 
considered, I suppose, by all Senators for some 
considerable time past. It belongs to the policy 
inaugurated by our present Secretary of the 
Treasury. There seems to be great alarm at 
the idea of trusting the Secretary of the Treas- 
ury, the moneyed officer of the Government. 
Perhaps it would be well to consider that in 
other classes of Governments, particularly in 
monarchical ones, men obey; in all free Govern- 
ments men must trust. The Senator from Ohio 
is trusted here with a high commission; and so 
the Senator from Michigan is trusted by the 
people of his State. We have reposed conf- 

ence in men who under our system of govern- 
ment are selected for high offices. We have 
needed a system of finance, particularly since 
the commencement of this war. No system 
was inaugurated under the late Secretary of 
the Treasury, now Chief Justice. He never 
had any established policy. The present Sec- 
retary came in with financial skill and financial 
experience. He has exhibited his information 
on these great subjects so as to satisfy the coun- 
try and Congress. I think confidence can be 
placod in his sound judgment. Whatis sought 

ere is to give him the privilege to inaugurate 
a policy. We have had no financial policy 
‘except so far as it has been arranged sub modo 
without any special license. We propose now 
to trust him, not with any large power, to handle 
our present indebtedness andto change its form 
so that it may be systematized. I think the 
legislation is wise. Again, I repeat, it is the 
feature of free Governments to trust, as it is 
the feature of monarchical Governments to 
compel obedience. We must trust our public 
officers. e 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question is on the motion 
of the Senator from Michigan to recommit the 
bill to the Committee on Finance, 

The motion was not agreed to. 

, The PRESIDING OFFICER. The ques- 
tion now is on the amendment moved by the 
Senator from Michigan, in section one, line 
eleven, to strike out the word ‘ either,” and 
in line twelve after the words “ United States” 
to strike out. the words ‘or elsewhere ;” so 
that the clause will read: 

And also to dispose of any description of bonds 
authorized by said act, in the United States, to such 
an amount, in such manner, and at such rates as he 
may think advisable, &c. 

Mr. CHANDLER. I should liketo have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. COWAN. Ido not sce any conceivable 
reason why that amendment should be adopted. 
If we have short securities anywhere, no mat- 
ter where it is, whether in the United States, 
China, Great Britain, or anywhere else, what 
difference can it make that the Secretary has’ 
the right to exchange them for long bonds? 

Mr. JOHNSON. That is not the amend- 
ment. .- 

Mr COWAN.. It is that he can only ex- 
change in the United States. 


Mr. JOHNSON. To prevent him from 
exchanging except in the United States. 

Mr. COWAN. The effect of the amendment 
will be to confine the exchange to this country. 

Mr. CHANDLER. Certainly, that is the 
intention. 

Mr. COWAN. Then a foreigner who may 
happen to have our short paper, aud may be 
willing to exchange it for long bonds, will not 
have the opportunity of doing so. , 

Mr. CHANDLER. I suppose he will have 
to do it here, not there. . 

Mr. COWAN. Isuppose the paper will have 
to come here of course, but if the paper can 
come here and an exchange can be made with 
the foreigner, then the amendment can have 
no effect. It is mere idle words. 

Mr. CHANDLER. The object of the amend- 
ment.is perfectly well understood. It is to 
prohibit the Secretary of the Treasury from 
going abroad to borrow money. We have not 
permitted him to do it during the rebellion, and 
I object to his doing it now. If Senators desire 
to send the Secretary of the Treasury all overthe 
world begging somebody to take his evidences 
of debt, then they will vote against this amend- 
ment; if they do not desire to have him do 
that they will vote for it. 

Mr. FESSENDEN. The Senator is very 
much mistaken as to the facts. In the bill 
passed last winter, and in the bill passed the 
winter before that, he had authority to negoti- 
ate a foreign loan if he saw fit. He always had 
that power. The only question is whether, by 
being confined to particular place, he shall 
be placed in the hands of people who might 
combine to render his operations nugatory. 

Mr. CHANDLER. If the Government of 
the United States proposes to place itself on a 
par with Turkey and the little German and 
South American States that send their loans 
into the English market and make them pay- 
able there, it is all right. I object to it in toto. 
I consider that we are now taking our place 
among the great Powers, and that it is humil- 
iating for us to make the evidences of our 
indebtedness payable anywhere outside of the 
territory of the United States. It never shall 
be done by my vote. 

Mr. FESSENDEN. The Senator does not 
understand what he has been talking so much 
about to this moment. There is no proposition 
here to make it payable abroad. 
` Mr. CHANDLER. You authorize him to 


o ib. 
Mr. FESSENDEN. No, sir; there is no 
such authority. 

Mr. CHANDLER. Then what are these 
words in here for? 

Mr. FESSENDEN. They are in there to 
enable him, if he sees ft, to dispose of our 
obligations abroad. 

Mr. CHANDLER. Precisely, that is what 
I said. : 

Mr. FESSENDEN,. But that does not make 
them payable abroad. There was such a prop- 
osition in the original bill, but it was stricken 
out in the House of Representatives. There 
is no such thing in the bill now. All that he 
has power to dispose of is ‘‘ the bonds author- 
ized by the act to which this is an amendment,”’ 
and. that refers to the act of last year, and they 
are all payable in this country. 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 35; as follows: 

YEAS—Messrs. Chandler, Howard, Howe, Norton, 
Sherman, and Wade—6. 

NAYS~—-Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Cowan, Cragin, Davis, Doolittle, Edmunds, 
Fessenden, Foster, Grimes, Guthrie, Harris, Hen- 
dricks, Johnson, Kirkwood, Lane of Indiana, Me- 
Dougall, Morgan, Morrill, Nesmith, Nye, Poland, 
Pomeroy, Riddle, Saulsbury, Stewart, Sumner, Trum- 
bull, Van Winkle, Willey, Williams, and Wilson—35. 

ABSENT— Messrs. Creswell, Dixon, Henderson, 


Lane of Kansas, Ramsey, Sprague, Wright, and 
Yates—8. 

So the amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
was read the third time. 

Mr. CHANDLER. I desire to have an 
opportunity to record my vote against the bill, 


apd J therefore ask for the yeas and nays on 
its passage. ; 
‘he yeas and nays were ordered ; and being 
taken, resulted—yeas 32, nays 7 ; as follows: 
YEAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Cowan, Cragin, Davis, Doolittle, Edmunds, 
Fessenden, Foster, Grimes, Guthrie, Harris, Johnson, 
Kirkwood, Lane of Indiana, McDougall, Morgan, 
Morrill, Nesmith, Nye, Poland, Pomeroy, Riddle, 
Sumner, Trampall, Van Winkle, Willey, Williams, 
on—32, 
“WAYS—Messrs. Chandler, Howard, Howe, Norton, 
Ramsey, Sherman, and Wade~7. 
ABSENT—Messrs. Creswell, Dixon, Henderson, 
Hendricks, Lane of Kansas, Saulsbury, Sprague, 
Stewart, Wright, and Yates—10. 


So the bill was passed. 
PERSONAL EXPLANATION. 


Mr. WADE. In the remarks that I made 
on Friday last I stated, inrelation to Mr. Voor- 
hees, of Indiana, that he had been one of the 
Knights of the Golden Circle, and that upon a 
judicial investigation it came out that he was 
the keeper of the records, &c. The Senator 
from Indiana [Mr. Henpricxs] immediately 
rose and stated that that was not so, and I 
intended, of course, to take back what I had 
stated, on his representation. My authority 
for the st@mment was a newspaper that stated 
it as a fact, and I had never heard it contra- 
dicted, and believed it was so; but Mr. Voor- 
hees says I was entirely mistaken ; the Senator 
from Indiana says the same thing, and I have 
no doubt I was wrong in making the charge, 
and I take great pleasure in taking it back. 

Mr. GRIMES. I move that the Senate do 
now adjourn. A 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, April 9, 1866. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Bornron. 

The Journal of Saturday last was read and 
approved. 

The SPEAKER stated as the first business 
in order the call of the States and Territories 
for bills and joint resolutions on leave for ref- 
erence, not to be brought back into the House 
ona motion to reconsider, commencing with 
the State of Maine. 

No bills or resolutions were offered. 


APPROVAL OF THE PRESIDENT. 


The SPEAKER stated, as the next business 
in order, the following resolution submitted by 
Mr. Davis on the 10th of January last, c a which 
the gentleman from New York [Mr. Raymonp] 
was entitled to the floor for fifty minutes: 

Resolved, That this ouse cherish the most entire 
confidence in the patriotism and ability of the Pres- 
ident of the United States, and in his desire to re- 
store the Union on a basis of permanent prosperity 
and peace; and that the codperation of this House 
is pledged to him in support of the general policy 
of reconstruction inaugurated by him in all modes 
authorized by the Constitution and consistent with 
the security of republican institutions. 

Mr. RAYMOND. Mr. Speaker, I suppose 
it will meet the consent of the House as it will 
mine to postpone the further consideration of 
the resolution for the present. I move that it 
be postponed for two weeks from to-day. 

The motion was agreed to, 


Mr. WILSON, of Iowa, moved to reconsider 
the. vote by which the motion was agreed to; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


ASSASSINATION OF PRESIDENT LINCOLN, ETC, 


Mr. BOUTWELL submitted the following 
preamble and resolutions, and demanded the 
previous question : 


Whereas the President of the United States did, on 
the 3d day of May. in the year 1865, by proclamation 
declare and make known that it did then appear 
from evidence in the Bureau of Military Justice that 
the atrocious murder of the late President, Abraham 
Lincoin, and the attempted assassination of Hon. 
William H. Seward, Secretary of State, were incited, 
concerted, and procured by and between Jetterson 
Davis,lateof Richmond, Virginia, and Jacob Thomp- 
son, Clement C. Clay, Beverly Tucker, George N. 
Sanders, William C, Cleary, and other rebels and 
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traitors against the Government of the United States: 
and whereas the said Jefferson Davis, in the same 
month of May, was arrested by the military forces 
of the United States, and has since been held in the 
custody thereof under the authority of the President 
of the United States: Therefore, 

_Be it resolved, That the Committee on the Jadi- 
ciary be-instructcd to inquire whether there is prob- 
able cause to believe that any of the persons named 
in said proclamation are guilty, as is in said procla- 


mation alleged. and if so, whether any legislation is | 


necessary in order to bring such person to a speedy 
and impartial trial; and that said committee have 
power to send for persons and papers. 

_ And be it further resolved, That said committee be 
in like manner empowered to inquire whether there 
is probable cause to believe that said persons, or any 
of them, are guilty of treason against the United 
States, and whether any legislation is necessary in 
order to bring such persons toa speedy and impartial 
trial in the district where such crime may have been 
committed. 


The previous question was seconded and the 
main questiou ordered; and under the opera- 
tion thereof the preamble and resolutions were 
adopted. 

Mr. BOUTWELL moved to reconsider the 
vote by which the preamble and resolutions 


were adopted; and also moved that the motion ! 


to reconsider be laid upon the table. 
The latter motion was agreed to. 
WOOL. 

Mr. RICH, of Maine, presented resolves of 
the Sheep-Keeper's Association of Penobscot 
county and valley, for increase of duty on 
foreign wool; which were referred to the Com- 
mittee of Ways and Means. 


TRIAL OF JEFFERSON DAVIS, 


Mr, RAYMOND submitted the following 
preamble and resolution: 

Whereas the President-of the United States has, by 
proclamation, declared the insurrection in the State 
of Virginia to be at an end; and whereas the reasons 
which have hitherto prevented the holding of acourt 
of the United States in said State for the trial of per- 
sons charged with treason against the United States 
have been thereby obviated and removed: Therefore, 

Resolved, Vhat the President of the United States 
be requested to take steps for the speedy trial of Jef- 
ferson Davis, who has beon duly indicted in said State 
for said cerime of treason, unless he shall be, with rea- 
sonable dispatch, indicted for said crimo, and puton 
trial in some other district in which he may bolegally 
liable for trial. 

Mr. STEVENS. [suggest that the resolution 
be referred to the Committee on the Judiciary. 
The same subject has just been referred to it. 

Mr. RAYMOND. ‘That relates to the assas- 
sination of President Lincoln. 

Mr. WILSON, of Iowa. 
also covers this matter of trial. 

Mr. RAYMOND. I have no objection to 
the reference. My wish for offering it now, is 
because there is a rumor of process being com- 
menced to release Jeff. Davis from confinement 
without trial. ? 

Mr. ROGERS, [object to debate. 

Mr. STEVENS moved that the preamble and 
resolution be referred to the Committee on the 
Judiciary, and on that motion demanded the 
previous question, 

The previous question was seconded and the 
main question ordered: and under the opera- 
tion thereof the preamble and resolution were 
referred to the Committee on the Judiciary. 

Mr. STEVENS moved to reconsider the vote 
by which the preamble and resolution were 
referred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


MESSAGE FROM TILE SENATE. 


The resolution 


A message from the Senate, by Mr. Forney, | 


its Secretary, informed the House that the 
President having returned to that body Senate 
bill No. 61, to protect all persons in the United 


States in their civil righis and furnish the means | 


of their vindication, with his objections to the 
sume, and that body having proceeded to recon- 
sider the bill and resolved that it pass, two 
thirds agreeing thereto, ho was directed to com- 
municate the said bill, and the message of the 


President returning the same with his objec- | 


tions, and the proceedings of the Senate thereon, 
to the House of Representatives. 


NAVY-YARD ON THE HUDSON RIVER. 
Mr. KETCHAM, submitted the following 


resolution; which was read, considered, and 
agreed to: 

_ Resolved, That the Committee on Naval Affairs be 
instructed to inquire inte the propriety of locating a 
nayy-yard on the Hudson river, near Carthage Land- 
ing, and that they report by bill or otherwise. 

Pa OFFICE RENT OF ASSESSORS. 

Mr. DARLING submitted the following 
resolution; which was read, considered, and 
agrecd to: 

Resolved, That the Committee of Ways and Means 
beinstructed to inquire into the expediency of report- 
ing an amendment to section twenty-two of the act 
approved March 3, 1865, in such manner and form as 
shall permit commissioners of internal revenue to 
allow to assessors such sum for office rent as shall be 
actually and necessarily expended by them. 

Mr. DARLING moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

yA . 

The latter motion was agreed to. 


NATURALIZATION OF PERSONS IN TUE NAVY 
Mr. J. M. HUMPHREY submitted the fol- 


lowing resolution ; which was read, considered, 
and agreed to: 

Resolved, That the Judiciary Committee bo in- 
structed to inquire into the expediency of amending 
section twenty-one, chapter two hundred, of an act 
approved July 17, 1862, so as to extend ihe rights of 
naturalization to persons enlisted in the Navy the 
same as those enlisted in the Army, and report by bill 
or otherwise. 

CANADIAN BARLEY, 


Mr. STROUSE submitted the following 
resolution ; which was read, considered and 
agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquireinto tho expedicney ofadmit- 
ting barley used for malting free of duty from Canada 
and the other British Provinces. 

. INCOME TAX. 

Mr. ANCONA offered the following resolu- 
tions, and demanded the previous question 
thereon: 


Resolved, Thata direct tax npon income should only 
be resorted to in a great emergency, and its continu- 
ance justified only so long as that necessity exists, 

Resolved, 'Ehat there should be a distinction be- 
tween income arising from capital of every deserip- 
tion, and income arising from labor merely. 

Resolved, 'Vhat it is expedient to distinguish be- 
tween incomes for a yearor for less, and incomes pos- 
sessed by persons who have an interest in the capital 
from whence the income arises. 

Resolved, That increased economy should be exer- 
cised, and all tax on income removed as soon asit 
shall appear that the ordinary branches of revenue 
are sufficient. 

Mr. BOUTWELL. 
ence? _ 

The SPEAKER. It isnot; it isan expres- 
sion of opinion of the House. 

Mr. DELANO. Is it in order to move to 
referit? 

‘The SPEAKER. It is not unless the pre- 
vious question is not seconded. 

Mr. GRINNELL. Is it in order to ask for 
a division ? 


Ts that offered for refer- 


The SPEAKER. His. 
Mr. GRINNELL. J ask for a division. 
Several Mempers. Oh, no. 


Mr. STEVEA I move to lay them all on 
the table for the present. 

Mr. ANCONA. I demand the yeas and 
nays on the motion to lay on the table. 

The yeas and nays were not ordered. 

Mr. ELDRIDGE. I demand tellers on 
ordering the yeas and nays. 

Tellers were refused. 

The resolutions were laid on the table. 

TEMPORARY INCREASE OF DUTIES. 

Mr. MOORHEAD introduced a joint reso- 
lution to increase temporarily the duties on 
imports, and moved that the same be referred 
to the Committee on Manufactures. 

The joint resolution was read twice. 


Mr. MOORHEAD. I demand the previous | 


question. 

Mr. RANDALL, of Pennsylvania. Teall for 
the reporting of the joint resolution. 

The joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives, 
£c., That until the end of sixty days from the passage 


of this resolution fifty per cent. of the rates of duties | 


and imposts now imposed by law on all goods, wares, 


merchandise, and articles imported shall be added to 
the present duties and imposts now charged on the 
importation of sach articles: Provided, ‘That print- 
ing paper, unsized, used for books and newspapers 
exclusively, shall be exempt from the operation of 
this resolution. 

Mr. CONKLING. I rise to a question of 
order. The Committee of Ways and Means 
having once reported against. this resolution, I 
wish tu inquire whether, if the previous ques- 
tion is not seconded, it will be in order to move 
to refer it to that committee. 

The SPHAKER. It will. 

Mr. CONKLING. I will move to refer it if 
the previous question is not seconded. 

Mr. HOOPER, of Massachusetts. Would 
it be in order to move to lay the joint resolu- 
tion on the table? | 

The SPEAKER. Tt would. 

Mr. HOOPER, of Massachusetts. Then I 
move to lay the joint resolution on the table. 

The SPEAKER. That motion takes pri- 
ority of the demand for the previous question. 

Mr. MOORHEAD. [f other gentlemen can 
debate the joint resolution under the call for 
the previous question, Í suppose the same court- 
esy will be extended to me. 

The SPEAKER, It would be in order if 
there were no objection. 

Mr. MOORHEAD. I have not withdrawn 
the demand for the previous question. 

Mr. MORRILL. T appeal to the gentleman 
from Pennsylvania, [Mr. Moornsan,] as he 
happens to be on both committees, to withdraw 
his motion to refer this joint resolution to the 
Committee on Manufactures. It would seem 
as if he had some distrust of the Committee of 
Ways and Means, which I hope is not the fact. 
I hope he will let the joint resolution-go to the 
Committee of Ways and Means. 

Mr. MOORHEAD. Let me reply to my 
friend, the chairman of the Committce of Ways 
and Means. 

Mr. ANCONA. Trise toa question of order. 
T desire to inquire whether, under this call, it 
is in order to offer a joint resolution? 

The SPEAKER. It is. When the States 
are called for resolutions, bills and joint reso- 
lutions may be introduced if they do not give 
rise to debate. 

Mr. ANCONA. I make another point of 
order. 1 submit that a motion to lay upon the 
table being pending, debate is not in order. 

The SPEAKER. The Chair sustains that 
point of order. ‘lwo wundcbatable questions 
being pending, the motion to lay on the table 
and the demand for the previous question, 
debate is not in order. 

Mr. MOORHEAD. I should have been glad 
if the Speaker had applied that rule to other 
gentlemen. ‘The question has been debated, 
and ag I introduced the joint resolution, I want 
an opportunity to say a word, 

Mr. ELDRIDGE. T object to debate. 

The SPEAKER. If the gentleman from 
Pennsylvania had objected to debate the Chair 
would have sustained the point of order. 

Mr. MOORHEAD, J ask the unantmous 
consent of the House to say a few words. 

Mr. ELDRIDGE. I object, and demand 
the yeas and nays onthe motion to lay the joint 
resolution ou the table, 

The ycas and nays were ordered. 

Mr. MORRILL. Thopethe gentleman from 
Massachusetts (Mr. Hoover] will withdraw his 
motion, 

Mr. MOORHEAD. T thinkT can save time 
to the House, if the House will hear mo fora 
moment. 

Mr. LE BLOND. I object. 

Mr. MOORHEAD. Iwant tosay aword to 
the chairman of the Committee of Ways ang 
Means. 

Mr. LE BLOND. 
ment of the rule. 

The SPEAKER. No debate is in order. 

Mr. GRINNIELL. Iwish to make an inquiry, 

Mr. MOORHEAD. That is just what Ihave 
been trying to do. aad 

Mr. GREINNELL, ITworld inquire whether 
this is not simply a resolution of reference. 

The SPEAKER. That question is not in 


I insist on the enforce: 
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order pending the motion to lay the joint reso- 
lution on the table. The gentleman from Penn- | 
-sylvania [Mr. Moorneap] can withdraw the | 
resolution, if he pleases. 

Mr. MOORHEAD. The gentleman from | 
Pennsylvania is not disposed to withdraw it. | 
He wants an opportunity to say a word upon it. 

Mr, LE BLOND. I object.- 

Mr. ELDRIDGE. Whena gentleman offers 
a resolution and demands the previous ques- 
tion on it, he has no right to ask to be heard. | 

The question was taken; and it was decided 
in the affirmative—yeas 106, nays 50, not vot- 
ing 27; as follows: i 


YEAS—Messrs. Alley, Allison, Ancona, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Barker, Benjamin, Bergen, Bingham, Boutwell, 

_ Boyer, Brandegce, Bromwell, Reader W, Clarke, Cof- 
froth, Conkling,Cook, Cullom, Darling, Davis, Dawes, 
Dawson, Defrees, Delano, Deming, Denison, Dixon, 
Donnelly, Eckley, Eggleston, Eldridge, Eliot, Farns- 
worth, Ferry, Finck, Garfield, Glossbrenner, Aaron 
Harding, Harris, Hayes, Henderson, Hill, Hogan, 
Hooper, Asahel AV; Hubbard, Chester D. Hubbard, 
James R. Hubbell, Hulburd, James Humphrey, Jazties 
M. Humphrey, Ingersoll, Jenckes, Kasson, Latin, 
Latham, Le Blond, Marshall, Marston, McCullough, 
MoIndoe, MeRucr, Morrill, Morris, Moulton, Niblack, 
Orth, Paine, Patterson, Phelps, Pike, Pomeroy, Rad- 
ford. Samuel J. Randall, William H. Randall, Ray- 
mond, Alexander H. Rice, Ritter, Rogers, Rollins, 
Ross, Rousseau, Schenck, Scofield, Shanklin, Sit- 

reaves, Stilwell, Strouse, Taber, Taylor, Francis 
Thomas, John L. Thomas, ‘Thornton, Trimble, Llibu 
B. Washburne, Henry D. Washburn, Wentworth, 
Whaley, James: T. Wilson, Windom, Winfield, and 
Woodbridge—106. : ee 

NAYS--Messrs. Baxter, Beaman, Bidwell, Broom- 
all, Bundy, Cobb, Driggs, Grinnell, Griswold, Hale, 
Abner C. Harding, Hart, Higby, Holmes, Hotchkiss, 
Jobn I., Hubbard, Edwin N. Hubbell, Kelley, Kelso, 
Ketcham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, McClurg, McKee, Mercur, 
Miller, Moorhead, Myers, Newell; O’Neill, Perham, 
Plants, Price, John H., Rice, Sawyer, Shellabarger, 
Spalding, Starr, Stevens, Thayer, Trowbridge, Up- 
Son, Van Acrnam, Burt Van Horn, Ward, William B. 
Washburn, and Stephen F. Wilson—&0. 

NOT VOTING 


G—Messrs. Ames, Anderson, Blaine, 
Blow, Buckland, Chanler, Sidney Clarke, Culver, 

odge, Dumont, Varquhar, Goodyear, Grider, Domas 
Hubbard, Johnson, Jones, Julian, Kerr, Kuykendall, 
Marvin, Nicholson, Noch, Sloan, Smith, Robert ‘I. 
Van Horn, Warner, Welker, Williams,and Wright—27. 


So the motion to lay on the table was agreed to. 
DISPOSITION OF CAPTURED PROPERTY. 


Mr. STEVENS submitted the following pre- 
amble andresolution, upon which he demanded 
the previous question: 


Whoreas by the several acts of Congress of the 13th 
of July andthe 6th of August, 1801, it is enacted that 
all property of citizens of the insurrectionary States, 
found in said States or in transit between said States 
or any section of the same, and tho loyal States or 
any section of the same, cither by land or by water, 
and all vessels found at sea belonging either in whole 
or in part to citizens of the insurrectionary States, 
and all property wherever situated whieh may have 
been used or in any way disposed of in aid of the 
rebellion, should when captured be forfeited, and the | 
procceds thdreof paid into tho Treasury of the United 
States; and whereas the President, by, his procla- 
mation of the 16th of August, 183], enjoined upon 
all military and naval officers of the United States 
to be diligent in the capture of such property for 
the use of the United States; and whereas large | 
captures of such property, the proceeds whereof 
amount to several million dollars, have bcen made 
by naval and military officers, and are claimed by 
them for their own benefit, and not for the benefit | 
of the general Treasury of the United States ; and 
whereas such officers have been and are taking meas- 
ures through the admiralty courts of the United 
States to have such property condemned and ad- 
judged to their own use and that of the naval pen- 
sion fund, and not to the use of the general Treasury 
of the United States; so that said fund already 
amounts to more than ten million dollars, a like 
amount having been distributed to the captors, the | 
interest of which is more than double the sum re- | 
quired for the naval pension fund; and whereas the | 
question is now pending before the Supreme Court, 
whether such property so captured should be for- 
feited to the United States, or for the benefit of the 
captors; which question cannot, because of the press 
of business in said court, be heard and determined 
until the term thereof to be held iñ December next; 
and whereas before such determination in the Su- 
preme Court there is danger that the major part of 
said property may be distributed to the captors to 
the detriment of the general Treasury of the United 
States: Be it therefore 

Resolved, That in the opinion of this House the 

eerctary of the Treasury should be, and hereby is, 
requested to withhold from distribution all the pro- 
cecds of the eaptured property above described to 
any of the captors or claimants under said captures 
until such question may be settled by the Supreme 
Court; and that the Secretary of the Treasury be | 
further requested to take such means as in his judg- 
ment may seem proper to have the claims of the 
United States in such cases fully heard in the adjudi- 
cation of the questions arising under such captures, | 


Mr. BOUTWELL. I would inquire if this 
resolution is offered for reference or for action 
at the present time. 

Mr. STEVENS. I offer it for present ac- 
tion, as an expression of the opinion of the 
House. It does not determine anything at all, 
except in reference to the opinion of the House. 
I call for the previous question. 

Mr. BOUTWELL. I think this resolution 
should be more maturely considered and de- 
liberated upon than it can be in this way. 

Mr. STEVENS. I may say. 

Mr. ANCONA. I object to debate. 

Mr. STEVENS. Then I insist upon the call 
for the previous question. 

Mr. SHELLABARGER. I would inquire 
of the Chair if this isa joint resolution. 

The SPEAKER, Itisnotajoint resolution. 

Mr. STEVENS. The resolution in its pres- 
ent form is all that is desired elsewhere. 

Mr. ELDRIDGE. I object to any debate 
upon this resolution. 

Mr. BANKS. Task the consent of the House 
to request the gentleman from Pennsylvania to 
modify his resolution so as to request a return 
of the property claimed by officers of the Army 
and Navy. 


Mr. STEVENS. I make that modification. 


Mr. RANDALL, of Pennsylvania. I sug- 
gest to my colleague that this should bea, joint 
resolution in order to be effective. 

Mr. STEVENS. I am informed that this 
will be satisfactory, and will accomplish all the 
purposes desired. 

The previous question was seconded, there 
being—ayes ninety-two, noes not counted, 

The main question was ordered; and under 
the operation thereof the resolution and pre- 
amble were agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution and preamble were 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
concurred in the amendment of the House to 
the bili (S. No. 181) for the relief of Emma J. 

all. 

The message also announced thatthe Senate 
had insisted on its amendments, disagreed to 
by the House, to the bill (H. R. No. 122) mak- 
ing appropriations for the naval service for the 
year ending June 80, 1867, disagreed to the 
amendments of the House to others of the Sen- 
atcamendments, agreed to the conference asked 
by the House on the disagreeing votes of the 
two Houses, and appointed Messrs. GRIMES, 
Morcay, and Hexpricks the commitice on the 
part of the Senate. 


HIBERNIA FIRE ENGINE COMPANY. 
Mr. RANDALL, of Pennsylvania, offered 


the following resolution: 


Whereas the Hibernia Fire Engine Company, No. 
1, of Philadelphia, on the application of the War 
Department of the United States, and under the 
order of David M. Lyle, Esq., chief engineer of the 
fire department of that city, with the consent and 
approval of its proper authorities, did send to For- 
tress Monroe, Virginia, and to Washington, District 
of Columbia, and place at the disposal of the War De- 
partment, their steam-engine, horses, hose-carriage, 
hose, and other apparatus, for the purpose of being 
used for the safety and protection of the publio stores 
and property, both at Fortress Monroe, Virginia, and 


į in the capital of the nation, and the same have so | 


been actively and efliciently employed since the 15th 
day of April, 1862, under the control and direction 
of the Quartermaster General of the United States 
Army: Therefore, 

Be it resolved, That the thanks of Congress be, and 
they are hereby, tendered to the authorities of the city 


of Philadelphia, and the Hibernia Fire Engine Com- | 


pany No. 1, of that city, for the gratuitous use of said 
apparatus, which has been in the service of the Gov- 


ernment nearly four years, and has been the means | 


of saving and protecting an immense amount of pub- 
lie stores and other property generally, both public 


and private, of great value, from destruction by fire | 


during the period aforesaid. 


Mr. FARNSWORTH. I move that this 


resolution be referred to the Committee on | 


Military Affairs. 
Mr. RANDALL, of Pennsylvania, I have 
no objection to that, 


i 


The motion of Mr. FARNSWORTH was agreed 
to, and the resolution was referred to the Com- 
mittee on Military Affairs. 

PAPER CIRCULATING MEDIUM. 

Mr. F. THOMAS submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of propo- 
sing an amendment to the Constitution restricting 
the power of Congress to issue a paper circulating 
medium. 

ILLINOIS CENTRAL RAILROAD. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, stating, in reply to a res- 
olution of the House, the amount paid to the 
Illinois Central Railroad Company for trans- 
portation, &c., by the United States, and the 
amount claimed by the company as still due; 
which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

ORGANIZATION OF POST OF FICK DEPARTMENT. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Postmaster General, transmitting a report 
in regard to the violation of the act to change 
the organization of the Post Office Departinent, 
approved July 2, 1836; which was referred to 
the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


SHIP-CHANNEL FROM FORT M’ILENRY. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, in- answer to a resolu- 
tion of the House respecting an appropriation 
to complete the ship-chanuel from Fort Me- 
Henry to the mouth of the Patapsco river; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


CIVIL RIGHTS BILL. 
The SPEAKER, by unanimous consent, 
also laid before the House resolutions of the 


| State of New York, in regard to the civil 


rights bill; which were laid on the table, and 
ordered to be printed. : 
COMMITTEE SERVICE. 

The SPEAKER announced the following 
appointments to fill vacancies on committees: 

On the Committee of Ways and Means, 
Mr. Cuartes H. Wiyrietp, of New York. 

On the Committee on the Pacific Railroad, 
Mr. Winniam Raprorp, of New York. 

On the Committee on Invalid Pensions, Mr. 
ALEXANDER H. Corrrotu, of Pennsylvania. 

Mr. WINFIELD. Mr. Speaker, having been 


| appointed on the Committee of Waysand Means, 
| Lam constrained to ask the House to excuse ` 


me from further service on the Committee on 
Foreign Affairs. 

Jt was ordered accordingly. 

The SPEAKER appointed Mr. Doper to 
fill the vacancy on the Committee of Foreign 
Affairs occasioned by Mr. WINFIELD’S resig- 
nation. 

Mr. RADFORD. Task to be excused from 
further service on the Committee of Elections 
and on the special committee on a military and 
postal railroad to New York. 

It was ordered accordingly. 

TREASURER OF THE UNITED STATES. 

Mr. MORRILL moved that Senate bill No. 
158, to facilitate the settlement of the accounts 
of the Treasurer of the United States and 
secure certain moneys to the people of the 
United States or to the persons to whom they 
are due and who are entitled to receive the 
same, be ordered to be printed. 

The motion was agreed to. 


PAY OF THE ARMY. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Military Affairs, reported 
back House bill No. 450, to reduce and estab- 
lish the pay of officers, and to regnlate the 
pay of soldiers of the Army of the United 
States, with a substitute, and moved that they 
be ordered to be printed, and recommitted, 

The motion was agreed to. 
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Mr. WASHBURNE, of Ilinois, moved to 
reconsider the.vote by which the bill and sub- 
stitute were recommitted ; and also moved that 
the motion,to reconsider be laid upon the table. 
The latter motion was agreed to. . 


CONSOLIDATION OF LAND OFFICES. 


Mr. BINGHAM, by unanimous consent, sub- 
mitted the followingrésolation ; which wasread, 
considered, and agreed to: 


Resolved, That the Coramittee on Public Lands in- 
quire and renort to this House whether in their judg- 
ment the public interest requires ‘the consolidation 
oi the several land oflices in the late insurrectionary 


States and the location thereofin the res i ~ 
itals of said States. , Seen eiiveqan 


NATIONAL RAILROADS, 


_ Mr. GARFIELD, by unanimous consent, 
introduced a bill to authorize the construction 
of national railroads, and to establish the same 
as military, postal, andcommercialroads; which 
was read a first and second time, ordered to be 
printed, and its further consideration postponed 
till the second Tuesday of December next after 
the morning hour. 


MONTANA TERRITORY. 


Mr. McLEAN, by unanimous consent, intro- 
duced a bill erecting the Territory of Montana 
into a separate surveying district, and for other 
purposes; which was read a first and second 
time, and referred to the Committee on Terri- 
tories. 

IMMIGRATION. 


Mr. DARLING, by unanimous consent, in- 
troduced a bill to amend an act to establish a 
Bureau of Immigration, and other offices sub- 
ordinate thereto; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

PROVISIONAL COURT FOR LOUISIANA. 


Mr. BOUTWELL, by unanimous consent, 
introduced a bill to provide for the suits, judg- 
ments, and business of the United States pro- 
visional court for the State of Louisiana; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


CIVIL RIGHES BILL—-VETO MESSAGE, 


The SPEAKER. The morning hour has 
expired. : 

Mr. ANCONA. I deniand the regular order. 

Mr. WILSON, of Iowa. I move to proceed 
to business on the Speaker’s table. 

The SPEAKER. The motion of the gen- 
tleman from Iowa has priority of all other 
business. 

The motion was agreed to. 


The SPEAKER accordingly laid before the 
House the following message from the Senate: 


Ix THN SENATE OF THE UNITED States, 
April 6, 1866. 

Ordered, That the Sceretary, communicate the bill 
“to protect all persons in the United States in thoir 
civil rights and furnish the means of their vindica- 
tion,” with the message of the President returning 
the same to the Senate with his objections, and the 
yroccodings of the Senate thereon, to the House of 


epresentatives. 3 
J. W. FORNEY, Secretary. 


Attest; 
IN THE SENATE OF THE UNITRD States, 
April 6, 1866. 
The President of the United States havingreturned 
to the Senate, in which it originated, the bill entitled | 
“ An act to protectall persons in the United States in 
their civil rights and furnish the means of their vin- 


dication,” with his objections thereto, the Senate ij 


proceeded, in pursuance of the Constitution, to recon- 
sider the same; and, |, . 
Resolved, That the said bill do pass, two thirds of 


the Senate agrecing to pass the same. 
‘Attest: we. W. FORNEY, 


i b Secretary of the Senate. 
The Clerk read the bill, as follows: 

Be it enacted by the Senate und House of Representa- 
tives of the United States of Americain Co S 380M- 
bled, ‘That all persons born in the United States and 
not subject to any foreign Power, excluding Indians- 
not taxed, are hereby declared to be citizens of the 
United States; and such citizens of every race and 
color, without regard to any previous condition of 
slavery or involuntary servitude, except as a punish- 
ment for crime whereof the party shall have been 
duly convicted, shall have the same right in every 
State and Territory in the United States to make and 
enforce contracts, to sue, be parties, and give cyi- 
dence, to inherit, purchase, lease, sell, hold, and con- 
vey real and personal property, and to full and eanal 
penofit of all laws and proceedings for the security of 
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| regard to offenses created by this act, as they are fu- 


i duty of all marshals 


i 
i 
i 
i 
1 
i 
i 


| 


person and property asis enjoyed by white citizens, | 
and shall bo subject to like punishment, pains, and | 
penalties, and to none other, any law, statute, ordi- 
nance, regulation, or custom to the contrary notwith- 
standing. 

Suc. 2. And be it further enacted, That any person 
who, under color of any law, statute, ordinance, reg- 
ulation, or custom, shall subject, or cause to be sub- 
jected, any inhabitant of any State or Territory to 
the deprivation of any right secured or protected by 
this act, or to different punishment, pains, or penal- 
ties on account-of such person having at any time 
been held in a condition of slavery or involuntary 
servitude, except as a punishment for crime whereof 
the party shall have been duly convicted, orbyreason 
of his color or race, than is prescribed forthe punish- 
ment of white persons, shall be deemed guilty, of a 
misdemeanor, and, on conviction, shall be punished 
by a fine not exceeding $1,000, or imprisonment not 
oxeeoding one year, or both, in the discretion of the 
court. 

Seo. 3. And be it further enacted, That the district 
courts of the United States, within their respective 
districts, shall have, exclusively of the courts of tho 
several States, cognizance of all crimes and offenses 
committed against the provisions of this act, andalso, 
concurrently with the cireuit courts of the United 
States, of all causes, civil and criminal, affecting per- 
sons who are denicd or cannot enforce in the courts 
or judicial trilvunals of the State or locality where 
they may be, any of tho rights seeured to them by the 
first section of this act; and if any suit or prosceution, 
civil or criminal, been or shall be commenced in 
any Statecourt against any such person, forany cause 
whatsoever, or against any oflicer, civil or military, 
or other person, for any arrest orimprisonment, tres- 
passes, or wrongs done or committed by virtue or 
under color of authority derived from this act or the 
actestablishing a Bureau for the Relief of Freedmen 
and Refugees, and all actsamendatory thereof, or for 
refusing todoany act upon theground thatit would be 
inconsistent with this act, such defendantshall have 
the right to remove such cause for trialto the proper 
district or circuit court ifm the manner preseribed by 
the “‘Aectrelating to habeas corpus and regulating ju- 
dicial proceedings in certain cases,” approved March 
3, 1863, and all acts amendatory thereof. The juris- 
dictioninciviland crimipal mattershereby conferred 
on the district and cirenjt courts of the United States 
shall be exercised and entorced in contormity with the 
laws of the United States, so far as such laws are suit- 
able to carry the samo into effect; but in all cases 
where such laws are not adapted to the object, orare 
deficient in the provisions necessary to furnish suit- 
able remedies and punish offenses against law, the 
common law, as modified andehanged by the consti- 
tution and statutes of the State wherein the court 
huving jurisdiction of the cause, civil or criminal, is 
held, so far as-the same is not inconsistent with the 
Constitution and Jaws of the United States, shall be 
extended to and govern said courts in the trial and 
disposition of such cause, and, if of acriminal nature, 
in tho intliction of punishment on the party found 

uilty, 
i Seo. 4. And be it further enacted, That the district 
attorneys, marshals, and deputy muushals of the Uni- 
ted States, the commissioners appointed by the cir- 
euit and territorial courts of the United States, with 
powers of arresting, imprisoning, or bailing offenders 
againstthe laws of the United States, the officersand 
agents of the Freedinen’s Bureau, avd every other 
officer who may he specially empowered by the Pres- 
ident of the United States, shall be, and they are 
hereby, specially authorized and required, at the ¢ 
pense of the United States, to institute proceedings 
against all and every person who shall violate the 
provisions of this act, and cause him or them to be 
arrested and imprisoned, or bailed, as the case may 
bo, for trial before such court of the United States 
or territorial court as by this act has cognizance of 
the offense, And with a view to affording reasonable 
protection to all persons in their constitutional rights 
of equality before the law, withoat distinction of race 
or color, or previous condition of slavery or involun- 
tary servitude, except as a punishment for crime 
whereof the party shall have been duly convic 
and to the prompt discharge of the dutics of this 
jt shall be the duty of the circuitcourts of the United 
States and thesuperior courts of the Territories of the 
United States, from time to time to increase the num- 
ber of commissioners, so asto afiordaspeedy andeon- 
venient means for the arrest and examination of per- 
sons charged with a violation of this acl. And sach 
commissioners are hereby authorized and required to 
exercise and discharge all] the powers and dutiescon- 
ferred on them by this act, and the same duties with 


thorized by law to exercise with regard to other 
offenses against the laws of the United States, 
Suc. 5. And beit further enacted, Vhatitsball be the 
and deputy marshals to obey and 
execute all warrants and precepts ned under the 
provisions of this act, when to them directed; and 
should any marshal or deputy marshal refuse to re- 
ceive such warrant or other process when tendered, 
or to use all proper means diligently to execute the 
same, he shail, on conviction thereof, be fined in the 
sum of $1,600, to the use of the person upon whomthe 
accused is alleged to have committed the offense. 
And the better to enable the said commissioners to 
execute their duties faithfuily and efficiently, in con- 
formity with the Constitution of the United States 
and the requirements of this act, they are hereby | 
authorized and empowered, within their counties re- 
spectively, toappoint, in writing, under their hands, 
any one or more suitable persons, from time to time, 
to execute allsuch warrants and other process asmay 
be issued by then in the lawful performance of their 
respective duties: and the pers inted 
execute any warrant or proe as afor d, shall 
have authority te summon and call to their aid the ! 


s so appointed to ij 


bystanders or the posse comitatus of the proper county, 
or such portion of the land and naval forces of the 
United States, or the militia, as may be necessary to 
the performance of the duty with which they are 
charged, and to insure a faithful observance of the 
clause of the Constitution which prohibits slavery, in 
conformity with the provisions of this act; and said 
warrants shall run and bo oxeéuted by said officers 
anywhere inthe Stato or Territory within which they 
are issued. : 

.Sne. 6. And be it further enacted, That any person 
whoshall knowingly and willfully obstruct, hinder, or 
prevent any officer, or other person charged with tho 
excention of any warrant or process issued under the 
provisions of this act, or any person or persons law- 
fully assisting him or them, from arresting any per- 
son for whose apprehension such warrant or process 
may have been issued, or shall rescue or attempt to 
rescue such person from the custody of the officer, 
other person or persons, or those huvfully assisting 
as aforesaid, when so arrested pursuant to the au- 
thority herein given and declared, or shall aid, abet, 
or assist any person so arrested as aforesaid, directly 
or indirectly, to escapo from the custody of tho of- 
cer or other person’ legally authorized as aforesaid, 
or shall harbor orconceal any person for whose arrest 
a warrant or process shall have been issued as aforo- 
said, so as to prevent his discovery and arrest after 
notice or knowledge of the fact that a warrant hag 
been issued for the apprehension of such person, shall 
for cither of said offenses, bo subject to a fine not 
exceeding $1,000, and imprisonment not exceeding 
six months, by indictment and conviction before the 
district court of the United States for the district in 
which said offense may have been committed, or be- 
fore the proper court of criminal jurisdiction, if com- 
mitted within any one of the organized Territories of 
the United States, 

Src. 7. And be it further enacted, That the district 
attorneys, the marshals, the deputies, and the clerks 
of the said district and territorial courts shall be paid 
for their services the like fees as may be allowed to 
them for similar services in other eases; and in alk 
cases where the proceedings are before a commis- 
sioner he shall be entitled to a fee of ten dollars in 
full for his services in cach case, inclusive of all ser- 
vices incident to such arrest and examination. Tho 
person or persons authorized to execute tho process 
to be issued by such commissioners for the arrest of 
offenders against the provisions of this act shall bo 
enitiled to afee of five dollars for each person he or 
they may arrest and take before any such commis- 
sioner as aforesaid, with such other fees as may be 
deemed reasonable by such commissioner for such 
other additional services as may be necessarily per- 
formed by him or them, such as attending at the 
examination, keeping the prisoner in custody, and 
providing him with food aud lodging during his de- 
tention, and until the final determination of such 
commissioner, and in general for performing such 
other duties as may be required in the promises: 
such fees to be made up in conformity with tho fees 
usually charged by the officers of the courts of justice 
within the proper distrigt or county, as near as may 
be practi le, and paid’oub of the Treasury of the 
United States on the certifi ot the judge of the 
district within which the arrest is made, and to be 
recoverable from the defendant as part of the judg- 
mont in caso of conviction, 

Sto. 8 And be it further enacted, That whenever 
the President of the United States shall have reason 
to believe that offenses have been or are likely to bo 
committed against the provisions of this act within 
y judicial district, it shall be lawful for him, in his 
sretion, to direct the judge, marshal, and district 
attorney of such di et toattend at such place within 
the district, and for such time as he may designate, 
for the purpose of the more speedy arrest and trial 
of persons charged with a violation of this aety and 
itshall be the duty of every Indge or other offiecr, 
when any such requisition shal] be received by him, 
to attend at the place and for the time therein desig~ 


nated, 

Seo. 9. And be it further enacted, That it shall bo 
lawful for the President of the United States, orsuch 
person as he may empower for that purpose, to em- 
ploy such part of the landor naval forces of the Uni- 
ted States, or of the militia, as shall be necessary to 
provant tbe violation and enforce the due execution 
of this act, 

Src. 10. And be it further enacted, That upon all 
questions of Jaw arising in any cause under the pro+ 
visions of this act a final appoal may be taken to the 
Supreme Court of the United States. 


The Clerk read the message of the President, 
as follows: 


To the Senate of the United States: 

I regret that the bill which has passed both 
Houses of Congress, entitled ‘An act to pro- 
tect all persons in the United States in their 
civil rights, and furnish the means for their 
vindication,” contains provisions which I can- 
not approve, consistently with my sense of duty 
to the whole people and my obligations to the 
Constitution of the United States. I am there- 
fore constrained to return it to the Senate, the 
House in which it originated, with my objec- 
tions toits becoming a law. 

By the first section of the bill, all persons 
born in the United States, and not subject to 
any forcign Power, excluding Indiansnot taxed, 
are declared to be ci 


ons of the United States. 
This provision comprehends the Chinese of the 
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Pacific States, Indians subject to taxation, the 
people called Gypsies, as wellas the entire race 
designated as blacks, people of color, negroes, 
mulattoes, and persons of African blood. Every 
individual of those races, born in the United 
States, is by the bill made a citizen of the Uni- 
,_ ted States. It does not purport to declare or 
“confer any other right of citizenship than Fed- 
eral citizenship. lt does not purport to give 
these classes of persons any status as citizens 
of States, except that which may result from 
their status as citizens of the United States. 
The power to confer the right of State citizen- 
ship is justas exclusively with the several States 
as the power to confer the right.of Federal cit- 
izenship is with Congress. i 
The right of Federal citizenship thus to be 
conferred on the several excepted races be- 
fore mentioned is now, for the first time, pro- 
posed to be given by law. If, as is claimed 
by many, all persons who are native-born, 
already are, by virtue of the Constitution, citi- 
zens of the United States, the passage of the 
pending bill cannot be necessary to make them 
such. If, onthe other hand, such persons are 
not citizens, as may be assumed from the pro- 
posed legislation to make them such, the grave 
question presents itself, whether, when eleven 
of the thirty-six States are unrepresented in 
Congress, at this time it is sound policy to 
make our entire colored population and all 
other excepted classes citizens of the United 
States? Four millions of them have just emerged 
from slavery into freedom. Can it be reason- 
ably supposed that they possess the requisite 
qualifications to entitle them to all the privileges 
and immunities of citizens of the United States? 
Have the people of the several States expressed 
such a conviction? It may also be asked 
“whether it is necessary that they should be 
declared citizens in order that they may be 
secured in the enjoyment of civil rights? Those 
` vights proposed to be conferred by the bill are 
by Fe rel as well as State laws secured to all 


domiciled aliens and foreigners even before | 


the completion of the process of naturalization, 
and it may safely be assumed that the same 
enactments are suflicient to give like protection 
and benefits to those for whom this bill pro- 
vides special legislation. Besides, the poliey 
of the Government, from its origin to the pres- 
ent time, seems to have been that persons who 
are strangers to and unfamiliar with.our in- 
stitutions and our laws should pass through a 


certain probation, at the end of which, before | 


attaining the coveted prize, they must give 
evidence of their fitness to receive and to exer- 
cise the rights of citizens as contemplated by 
the Constitution of the United States. 

The bill, in effect, proposes a discrimination 
against large numbers of intelligent, worthy, 
and patriotic foreigners, and in favor of the 
negro, to whom, atter long years of bondage, 
the avenues to freedom and intelligence have 
now been suddenly opened. He must, of ne- 
cessity, from his previous unfortunate condi- 
tion of servitude, be less informed as to the 
nature and character of our institutions than 
he who, coming from abroad, has to some ex- 
tent at least, familiarized himself with the prin- 
ciples of a Government to which he voluntarily 
intrusts ‘‘life, liberty, and the pursuit of hap- 
piness.’’ Yet it is now proposed by a single 
legislative enactment to confer the rights of 
citizens upon all persons of African descent, 
born within the extended limits of the United 
States, while persons of foreign birth, who 
make oir land their home, must undergo a 
probation of five years, and can only then 


become citizens upon proof that they are of | 


‘t good moral character, attached to the prin- 
ciples of the Constitution of the United States, 
and well disposed to the good order and hap- 
piness of the same.’ 

The first section of the bill also contains an 
enumeration of the rights to bé enjoyed by these 
classes, so made citizens, ‘‘in every State and 
Territory in the United States.” These rights 
are, “To make and enforce contracts, to sue, 
be parties, and give evidence, to inherit, pur- 
chase, lease, sell, hold, and convey real and 


benefit of alllaws and proceedings for the secu- 
rity of person and property as is enjoyed by 
white citizens.” So, too, they are made sub- 
ject to the same punishment, pains, and pen- 
alties in common with white citizens, and to 
none others. 
white and black races is attempted to be fixed 
by Federal law, in every State of the Union, 
over the vast field of State jurisdiction covered 
by these enumerated rights. Inno one of these” 
can any State ever exercise any power of dis- 
crimination between the different races. 

In the exercise of State policy over matters 
exclusively affecting the people of each State, 
it has frequently been thought expedient to dis- 
criminate between the two races. By the stat- 
utes of some of the States, northern as well as 
southern, it is enacted, for instance, that no 
white person shall intermarry with a negro or 
mulatto. Chancellor Kent says, speaking of 
the blacks, that ‘‘marriages between them and 
the whites are forbidden in som? of the States 
where slavery does not exist, and they are pro- 
hibited in all the slaveholding States, and when 
not absolutely contrary to law, they are revolt- 
ing, and regarded as an offense against public 
decorum.” 

Ido not say this bill repeals State laws on 
the subject of marriage between the two races, 
for as the whites are forbidden to intermarry 
with the blacks, the blacks can only make such 
contracts as the whites dhemselves are allowed 
to make, and therefore cannot, under this bill, 
enter into the marriage contract with the whites. 
I cite this discrimination, however, as an in- 
stance of the State policy as to discrimination, 
and to inquire whether, if Congress can abro- 
gate all State laws of discrimination between 
the two races in the matter of real estate, of 
suits, and of contracts generally, Congress may 
not also repeal the State laws as to the contract 


rights contained in this bill has been considered 
as exclusively belonging to the States. They all | 
relate to the internal policy and economy of the 
respective States. - They are matters which in 
cach State concern the domestic condition of 
its people, varying in each according to its own 
peculiar circumstances, and the safely and well- 
being of its own citizens. Ido not mean to‘ 
say that upon all these subjects there are not 
Federal restraints, as for instance, inthe State 
power of legisiation over contracts, there is a 
Federal limitation that no State shall pass a law 
impairing the obligations of contracts; and as 
to crimes, that no State shall pass an ex post 
make anything but gold and silver a legal | 
tender. But where can we find a Federal pro-* 
hibition against the power of any State to dis- | 
criminate, as do most of them, between aliens 
and citizens, between artificial persons called | 
corporations and natural persons, in the right | 
to hold real estate? 


blacks in the subjects covered by this bill, why, | 
it may be asked, may not Congress repeal in | 
the same way all State laws discriminating be- 


andoffice? „If Congress can declare by law who | 
have capacity to make a contract in a State. 
then Congress can by law also declare who. 


office, and, finally, to vote “in every State and | 
Territory of the United States.’? As respects 
the Territories, they come within the power of 
Congress, for as to them, the law-making power 
is the Federal power; but as to the States no 
similar provisions exist, vesting in Congress 
the power ‘‘to make rules and regulations” 
for them. À 
The object of the second section of the bill ! 
is to afford discriminating protection to colored | 


personal property,” and to have ‘‘fulland equal | 


Thus a perfect equality of the 


of marriage between the two races? Hitherto’ | 
every subject embraced in the enumeration of }: 


If it be granted that Congress can repeal all |} 
State laws discriminating between whites and jj 


tween the two races on the subjects of suffrage || 
shall hold lands, who shall testify, who shall jj 


without regard to color or race, shall have the |! 
right to sit as a juror or as a judge, to hold any |: 


ji 
| 
i 
i 


of any law, statute, ordinance, regulation, or 
custom, shall subject, or cause to be subjected, 
any inhabitant of any State or Territory to the 
| deprivation of any right secured or protected 
by this act, or to different punishment, pains, 
or penalties on account of such person having 
at one time been held in a condition of slavery 
or involuntary servitude, except as a punish- 
ment of crime whereof the party sball have 
been duly convicted, or by reason of his color 
or race, than is, prescribed for the punishment 
of white persons, shall be deemed guilty of a 
misdemeanor, and, on conviction, shall be pun- 
ished by fine not exceeding $1,000, or impris- 
onment not exceeding one year, or both, in the 
diseretion of the court.” Thig section seems 
to be designed to apply to some existing or fa- 
ture law of a State or Territory which may con- 
flict with the provisions of the bill now under 
consideration. It provides for counteracting 
such forbidden legislation by imposing fine and 
imprisonment upon the legislators who may 
pass such conflicting laws, or upon the officers 
or agents who shall put, or attempt to put, them 
into execution. It means an official offense, 
not a common crime committed against law 
upon the persons or property of the black race. 
Such an act may deprive the black man of his 
| property, but not of the right to hold property. 
{t means a deprivation of the right itself, either 
by the State judiciary or the State Legislature. 
It is therefore assumed that tinder this section 
| members of State Legislatures who should vote 
| for Jaws conflicting with the provisions of the 
| bill; that judges of the State courts who should 
render judgments in antagonism with its terms; 
and that marshals and sheriffs who should, as 
ministerial officers, execute processes, sanc- 
| tioned by State laws and issued by State judges, 
in execution of their judgments, could be 
brought before other tribunals and there sub- 
jected to fine and imprisonment for the per- 
formance of the duties which such State laws 
might impose. 

i The legislation thus proposed invades the 
, judicial power of the State. It says to every 
i State court or judge, if you decide that this act 
is unconstitutional, if you refuse, under the 
prohibition of a State law, to allow a negro to 
testify, if you hold that over such a subject- 
matter the State law is paramount, and “ under 
color’? of a State law refuse the exercise of the 
right to the negro, your crror of judgment, 
| however conscientious, shall subject you to fine 
and imprisonment. Ido not apprehend that 
the conflicting legislation which the bill seems 
j to contemplate is so likely to occur as to render 


|! it necessary at this time to adopt a measure of 
Jacto law ; andas to money, that no State shail i! 


such doubtful constitutionality. 

| Inthe next place, this provision of the bill 
seems to be unnecessary, as adequate judicial 
| remedies could be adopted to secure the de- 
į sired end without invading the immunities of 
| legislators, always important to be preserved 
| in the interest of public liberty ; without assail- 
| ing the independence of the judiciary, always 
essential to the preservation of individual rights; 
and without impairing the efficiency of minis- 
| terial officers, always necessary for the main- 
i tenance of public peace and order. The remedy 
proposed by this section seems to be, in this 
respect, not only anomalous, but unconstitu- 


with certainty, if it does not insure to the sev- 
eral States the right of making and executing 
laws in regard to all matters arising within their 
jurisdiction, subject only to the restriction that 
in cases of conflict with the Constitution and 
i constitutional laws of the United States’ the 
latter should be held to be the supreme law of 
the Jand. 

The third section gives the district courts 
of the United States exclusive ‘ cognizance of 
all crimes and offenses committed against the 
provisions of this act,’ and concurrent juris- 
diction with the circuit courts of the United 
States of all civil and criminal eases “‘ affect- 


persons in the full enjoyment of all the rights 
secured to them by the preceding section. 


ii declares ‘that any person who, 


under color ! 


Tt 


| ing persons who are denied or cannot enforce 
| in the courts or Judicial tribunals of the State 
| or locality where they may be any of the rights 
| secured to them by the first section.” The con- 


x 


tional; for the Constitution guaranties nothing ` 
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struction which: Llfave given to the second sec- 
tion is strengthened by this third section, for it 
makes clearswWhat kind of denial or deprivation 
of the righs secured by the first section was in 
contemplation. It isa denial or deprivation 
of-such rights ‘in the courts or judicial tribu- 
nals of the State.” It stands, therefore, clear 
of doubt that the offense and the penalties pro- 
vided in the second section are intended for the 
State judge, who, in the clear exercise of his 
functions as a judge, not acting ministerially, 
but judicially, shall decide contrary to this Fed- 
eral law. In other words, when a State judge, 
acting upon a question involving a conflict be- 
tween a State law anda Federal law, and bound, 
according to his own judgment and responsi- 
bility. to give an impartial decision between 
the two, comes to the conclusion that the State 
law is valid and the Federal law is invalid, he 
must not follow the dictates of his own judg- 
ment at the peril of fine and imprisonment. 
The legislative department of the Government 
ofthe United States thus takes from the judicial 
department of the States the sacred and exclu- 
sive duty of judicial decision, and converts the 
State judge into a mere ministerial officer, 
bound to decide according to the will of Con- 
gress. 

It is clear that in States which deny to per- 
sons whose rights are secured by the first sec- 
tion of the bill any one of those rights, all 
criminal and civil cases affecting them, will, 
by the provisions of the third section, come 
under the exclusive cognizance of the Federal 
tribunals. It follows that if, in any State which 
denies to a colored person any one of all those 
rights, that person should commit a crime 
against the laws of the State, murder, arson, 
rape, or any other crime, all protection and 
punishment through the courts of the State are 
taken away, and he can only be tried and pun- 
ished in the Federal courts. How is the crim- 
inal to be tried? Ifthe offense is provided for 
and punished by Federal law, that law, and not 
the State law, is to govern. | 

It is only when the offense does not happen 
to be within the purview of the Federal law 
that the Federal courts are to try and punish 
him under any otherlaw. . Then resort is to be 
had to ‘‘the common law, as modified and 
changed” by State legislation, ‘‘so far as the 
game is not inconsistent with the Constitution 
and laws of the United States.” So that over” 
this vast domain of criminal jurisprudence, , 
provided by each State for the protection of 
its own citizens, and for the punishment of all 
persons who violate its criminal laws, Federal 
law, wherever it can be made to apply, dis- 
places State law. i r 

The question here naturally arises, from what 
source Congress derives the power to transfer 
to Federal tribunals certain classes of cases 
embraced in this section? The Constitution 
expressly declares that the judicial power of 
the United States ‘shall extend to all cases in 
law and equity arising under this Constitution, 
the laws of the United States, and treaties made, 
or which shall be made, under their authority ; 
to all cases affecting embassadors, other public 
ministers, and consuls ; toall cases of admiralty 
and maritime jurisdiction; to controversies to 
which the United States shall be a party; to | 
controversies between two or more States, be- 
tween a State and citizens of another State, 
between citizens of different States, between | 
citizens of the same State claiming land under 
grants of different States, and betweena State, 
or the citizens thereof, and foreign States, citi- 
zens, or subjects.” 3 

Here the judicial power of the United States 
is expressly set forth and defined; and the act 
of September 24, 1789, establishing the judi- 
cial courts of the United States, in conferring | 
upon the Federal courts jurisdiction over cases | 
originating in State tribunals, is careful to con- 
fine’ them to the classes enumerated in the 
above recited clause of the Constitution. This 
section of the bill undoubtedly comprehends 
case und authorizes the exercise of powers 
that are not, by the Constitution, within the | 
jurisdiction of the.courts of the United States. 


To transfer them to those courts would be aw | 
exercise of authority well calculated to excite | 
distrust and alarm on the part of all the States; | 
for the bill applies alike to all of them—as | 
well to those that have as to those that have | 
not been engaged in rebellion. 

It may be assumed that this authority is inci-’ 
dent to the power granted to Congress by the 
Constitution, as recently amended, to enforce, 
by appropriate legislation, the article declar- 
ing that “ neither slavery nor involuntary servi- 
tude, except as a punishment for crime, whereof 
the party shall have been duly convicted, shall 
exist within the United States, or any place 
subject to their jurisdiction.’’ It cannot, how- 
ever, be justly claimed that, with a view to the 
enforcement of this article of theConstitution, 
there is at present any necessity for the exer- 
cise of all the powers which this bill confers. 

Slavery has Peen abolished, and at present 
nowhere exists within the jurisdiction of the 
United States; nor has there been, nor is it 
likely there will be any attempt to revive it, by 
the people of the States. ‘If, however, any such 
attempt shail be made, it will then become the 
duty of the General Government to exercise 
any and all incidental powers necessary and 
proper to maintain inviolate this great consti- 
tutional Jaw of freedom. 

The fourth section of the bill provides that 
officers and agents of the Freedmen’s Bureau 
shall be empowered to make arrests, and also 
that other officers may be specially commis- 
sioned for that purpose by the President of | 
the United States. It also authorizes circuit 
courts of the United States and the superior 
courts of the Territories to appoint, without 
limitation, commissioners, who are to he 
charged with the performance of quasi judicial 
duties. The fifth section empowers the com- 
missioners so to be selected by the courts to 
appoint in writing, under their hands, one or 
more suitable persons, from time, to time, to 
execute warrants and other processes described 
by the bill. These numerous official agents are” 
made to constitute a sort of police, in addition 
to the military, and are authorized to summon 
a posse comitatus, aud even to call to their aid 
such portion of the land and naval forces of 
the United States, or of the militia, ‘as may 
be necessary to the performance of the duty 
with which they are charged.” n of 

This extraordinary power is to be conferred 
upon agents irresponsible to the Government 
and to the people, to whose number the dis- 
cretion of the commissioners is the only limit, 
and in whose hands such authority might be 
made a terrible engine of wrong, oppression, 
and fraud. The general statutes regulating the 
land and naval forces of the United States, the 
militia, and the execution of the laws, are be- 
lieved to be adequate for every emergency which 
can occur in time of peace. If it should prove 
otherwise, Congress can at any time amend 
those laws in such manner as, while subserving 
the public welfare, not to jeopard the rights, 
interests, and liberties of the people. 

The seventh section provides that a fee of 
ten dollars shali be paid to each commissioner 
in every case brought before him, and a fee of 
five dollars to his deputy, or deputies, ‘‘ for 
each person he or they may arrest and take 
before any such commissioner,’ ‘with such 
other fees as may be deemed reasonable by 
such commissioner,”’ ‘‘in general for perform- 
ing such other duties as may be required in the 
premises.” All these fees are to be ‘paid out | 
of the Treasury of the United States,’* whether 
there is a conviction or not; but in case of con- 
viction they are to be recoverable from the de- 
fendant. it seems to me that under the influ- 
ence of such temptations bad men might convert 
any law, however beneficent, into an instru- 
ment of persecution and fraud. . 

By the eighth section of the bill, the United | 
States courts, which sit only in one place for | 
white citizens, must migrate, with the marshal 
and district attorney, (and necessarily with the 
clerk, althongh he is not mentioned,) to any | 
part of the district, upon the order of the Pres- 
ident, and there hold a court “for the purpose 
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: : 
of the.more speedy arrest and trial. of persons 
charged with a violation of thisact;’? and there 
the judge and the officers of the court: must 
remain, upon the order of the President, ‘ for 
the time therein designated a 

The ninth section, authorizes the President; 
or such person as he may empower for that 
purpose, ‘‘to employ such partof the land and 
naval forces of the. United States, or of the 
militia, as shall be necessary to prevent the vio: 
lation and enforce the due execution of this 
act.” This language seenis to imply a perma- 
nent military force, that isto bealways at hand, 
and whose only business is to be the enforce- 
ment of this measure overthe vast region where 
it is intended to operate. Soe 

-I do not propose to consider the policy of 
this bill. To me the details of the bill seem 
fraught with evil. ‘The white race and the 
black race of the South have hitherto lived 
together under the relation of master and slave 
—capital owning labor. Now, suddenly, that 
relation is changed, and as to the ownership, 
capital and labor are divorced. They stand 
now each master of itself. In this new rela- 
tion, one being necessary to the other, there 
will bea new adjustment, which both are deeply 
interested in making harmonious. Each has 
equal power in settling the terms, and if left to 
the laws that regulate capital and labor, it is 
confidently believed that they will satisfactorily 
work out the problem. Capital, it is true, has 
more-intelligence; but labor is never so igno- 
rant as not to understand its own interests, not 
to know its own valne, and not to see that cap- 
ital must pay that value. This bill frustrates 
this adjustment. It intervenes between capi- 
tal and labor, and attempts to settle questions 
of political economy through the agency of 
numerous officials, whose interest it will be to 
foment discord between the two races: for as 
the breach widens their employment will con- 
tinue, and when it is closed their occupation 
will terminate. g 

In all our history, in all our experience asa 
people living under Federal and State law, no 
such system as that contemplated by the de- 
tails of this bill has ever before been proposed 
or adopted. They establish, for the security ~ 
of the colored race, safeguards which go infi- 
nitely beyond any that the General Government 
has‘*ever provided for the white race. In fact, 
the distinction of race and color is, by the bill, 
made to operate in favor of the colored and 
against the white race. They interfere with 
the municipal legislation of the States, with the 
relations existing exclusively between a State 
and its citizens, or between inhabitants of the 
same State—an absorption and assumption of 
power by the General Government which, if 
acquiesced in, must sap and destroy our fed- 
erative system of limited powers. and break 
down the barriers which preserve the rights of 
the States. It is another step, or rather stride, 
toward centralization and the concentration of 
all legislative power in the national Govern- 
ment. The tendency of the bill must be to 
resuscitate the spirit of rebellion, and to arrest 
the progress of those influences which are more 
closely drawing around the States the bonds of 
union and peace. 

My lamented predecessor, in his proclama- 
tion of the Ist of January, 1853, ordered and 
declared that all persons held as slaves within 
certain States and parts of States therein desig- 
naled, were and thenceforward should be free, 
and, further, that the Exccutive Government 
of the United States, including the military and 


! naval authorities thereof, would recognize and 


maintain the freedom of such persons. This 
guarantee has been rendered especially oblig- 
atory andsaered by the amendment of the Con- 
stitution abolishing slavery throughott the Uni- 
ted States. I therefore fully recognize the 
obligation to protect and defend that class of 
onr people whenever and wherever it shall be- 
come necessary, and to the full extent compat- 
ible with the Constitation ofthe United States. 

Entertainiig these sentiments, it only re- 
mains for me to say, that I will cheerfully co- 
operaie with Congress in any measure that may 
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be necessary for the protection of the civil rights 
of the freedmen, as well as those of all other 
classes of persons throughout the United States, 
by judicial process under equal and impartial 
laws, in conformity with the provisions of the 
Federal Constitution. š 

I now return the bill to the Senate, and re- 
gret that in considering the bills and joint res- 
olutions—forty-two in number—which have 
been thus far submitted for my approval, I am 
compelled to withhold my. assent from a second 
measure that has received the sanction of both 
Houses of Congress. 

ANDREW JOHNSON. 

Wasnineron, D. C., March 27, 1866. 

Mr. WILSON, of Iowa. Mr. Speaker—— 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman a question. i 

Mr. WILSON, of Towa. I decline to yield. 

Mr. Speaker, the debate which occurred on 
this bill occupied two weeks of the time of this 
House. Some forty speeches were made, and 
the debate was not brought to a close until all 
had been heard who expressed a desire to speak 
upon the bill. At the close of that debate the 
bill was passed by more than two thirds of this 
House. It has been returned. to us with the 
objections of the President to its becoming a 
law.. I do not propose to reopen the discus- 
sion of this measure. .{ am disposed to leave 
the close of this debate to the President by the 
message which has just been read. Iask the 
friends of this great measure to answer the 
argument and statements of that message by 
their votes. I appeal to them to sustain me 
in the motion which I am now about to make. 


I now demand the previous question on | 


the passage of this bill, the objections of the 
President to the contrary notwithstanding. 

Mr. ROGERS. Will the gentleman allow 
me to ask a question? i 

Mr. WILSON, of Iowa. No, sir. . 

Mr. ROGERS. T want to correct a state- 
ment. Not one fourth of the speeches had 
any application to the bill. 

[Cries of ‘ Order!’ ‘ Order !’7] 

The SPEAKER. The question is, Shall the 
bill pass notwithstanding the objections of the 
President? 

Mr. NIBLACK. I rise to a question of 
order. I ask whether a motion to lay on the 
table isin order pending the demand for’ the 
previous guestion. 

The SPEAKER. This question has never 
yet been raised so far as the Chair at this mo- 
ment remembers, and the opinion of the Chairis 
that it would scarcely be in order, as the House 
is acting under the Constitution of the United 
States, which requires, after considering the 
objections of the President, that the House 
shall then proceed to vote by yeas and nays on 
the passage of the bill, and if two thirds agree 
to pass it it becomes a law. 

Mr. NIBLACK, The only vote, then, I un- 
derstand, that is in order is simply upon the 
question of the passage of the bill. No other 
motion is in order? 

The SPEAKER. The Chair thinks not. 

Mr. ELDRIDGE. Since the gentleman from 


Towa [Mr. Witsox] refuses to allow any debate, | 


I move that there be a call of the House. 

The question being taken on the motion for 
a call of the House, the Speaker announced 
that the noes appeared to have it. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The question being taken on seconding the 
demand for the yeas and nays, thete were— 
ayes 80, noes 122; not one fifth voting in the 
affirmative. 

Mr. ELDRIDGE. Idemand tellers on sec- 
onding the call for the ycas and nays. 

Tellers were ordered; and the Speaker 
appointees Messrs. iupripcr, and WILSON of 

owa. 

The House divided ; and the tellers reported 
ayes thirty-three. 

So the yeas and nays were ordered. 

_ The SPEAKER. The Chair will now state, 
in regard to the question put by the gentleman 
from Indiana [Mr, Nipuack] in reference to 


| expressed the opinion that the language of the 


‘ham, Blaine, Blow, Chanter, 


| Johnson, Jon 
| Francis Thomas, 


a motion to layon the table, that the language 
of the Constitution is: 

“Tf after such reconsideration two thirds of that 
House shall agree to pass the bill, it shall be sent, 
together with the objections, to the other House, and 
if approved by two thirds of that House it shail be- 
come a law. - Butin ail cases the votes of both Houses 
shall be determined by yeas and nays, and the names 
of the persons voting for and against the bill shall be 
entered on the Journal of each House respectively.” 

That language seems to exclude every other 
question except the passage of the bill. - 

But, on examining authorities, the Chair finds 
that in the Twenty-Seventh Congress a bill 
vetoed by the President was laid on the table, 
it having been decided, on appeal, that the 
motion wasin order. Therefore, after the vote 
on the present question is taken, the Chair feels 
that he mus@® following this precedent, recog- 
nize that motion if made. 

Mr. NIBLACK. I desire to make that 
motion at the proper time. 


The SPEAKER. The Chair has already 


H 


Constitution seems to require a vote on the 
passage of the bill. 

Mr. SCHENCK. I wish to be understood 
as appealing from the decision of the Chair 
when it is made. 

The Clerk proceeded to call the roll. 

Mr. LE BLOND. I move that when the 
House adjourns it adjourn till next Tuesday. 

The SPEAKER. The gentleman did not 
rise in time. f 

Mr. ELDRIDGE. The gentleman rose be- 
fore the roll-call had commenced and addressed 
the Chair. 

[Cries of ‘Order!’ ‘Order!’ ] 

The SPEAKER. The Chair will state that 
the gentleman is not debarred of any of his 
rights by the ruling of the Chair that the roll- 
call having been commenced it shall proceed. 
He can make his motion hereafter. | 

The question was taken; and it was decided | 
in the negative—yeas 32, nays 180, not voting | 
21; as follows: i 


YEAS— Messrs. Ancona, Bergen, Boyer, Denison, 
Eldridge, Finck, Glossbrenner, Aaron Harding, Ho- | 
gan, Edwin N. Hubbell, James M, Humphrey, Le 
Blond, Marshall, McCullough, Niblack, Nicholson, 
Radford, Samuel J. Randall, Rilter, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Strouse, Taber, Tay- 
lor, Thornton, Trimble, Winfield, and Wright—32. 

NAYS-—Messrs. Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Davis, Dawes, Dawson, Defrees, Delano, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Eliot, Farnsworth, Farquhar, Perry, Gar- 
Grinnell, Griswold, Hale, Abner arding, 
yes, Henderson, Higby, Hill, Holmes, Hooper, 
ss, Asahel W. Hubbard, Chester D. Hubbard, 

Jubbard, James R. Hubbell, Halburd, James 
fiumphrey, Ingersoll, Jenckes, Kasson, Kelley, Kelso, 
Ketcham, Laflin, Latham, George V. Lawrence, Wil- į 
liam Lawrence, Loan, Longyear, Lynch, Marston, | 
Marvin, McClurg, McIndoe, McKee, McRuer, Mer- | 
cur, Miller, Moorhead, Morrill, Morris, Moulton, | 
Myers. Newell, Nocil, O’Neill, Orth, Paine, Patter- 
son, Perham, Phelps, Pike, Plants, Pomeroy, Price, 
William H. Randail, Raymond, Alexander H. Rice, 
John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Smith, Spalding, Starr, Stevens, Stil- 
well, Thayer, John L. Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Iforn, Robert T. Van Horn, 
Ward, Elihu B. Washburne, Henry D. Washburn, | 
William B. Washburn, Welker. Wentworth, Whaley, 
James F. Wilson, Stephen F. Wilson, Windom, and 
Woodbridgc—100, 

NOT VOTING— Messrs. Ames, Anderson, Bing- | 
Joifroth, Culver, Du- 
Grider, Ha Demas Hubbard, 
Julian, Kerr, Kuykendall, Sloan, 
Warner, and Williams—21. 

So the House refused to order a call. 

Mr. LE BLOND. I now move to lay the | 
bill upon the table; and upon that motion I 
demand the yeas and nays. 

Mr. SCHENCK. I raise the question of, 
order that that motion is not in order. j 

The SPEAKER. The Chair overrules the 
point of order and will state the grounds for 
overruling it. As the Chair first stated to the 

House, the Constitution seems to indicate that 
the House shall immediately vete upon the 


passage or rejection of the bill, but upon an | 


mont, Goodyes 


examination of the precedents, he finds that: 
the Congress has acted so as to enlarge this | 


construction very considerably. In the Twenty- | 
iy ; : 
First Congress the vote upon a vetoed bill was | 


postponed for a long time." In another Con- 
gress a motion was made and entertained to 
recommit a bill that had been vetoed to the 
committee from which it originated... But, per- 
haps, the decision most applicable to this case 
is to be found on page 190 of Barclay's Digest, 
which has been adopted as the parliamentary 
law of this House, which binds both the mem- 
bers and the Speaker. It is as follows: 

“A veto message and bill may be referred, or the 
message alone, or the bill may be luid on the table.” 

The Chair finds inthe Journal of the Twenty- 
Seventh Congress, second session, page 1256, 
when Hon. John White, of Kentucky, occupie 
this chair, the following precedent: š 

“The question was then propounded that the House, 
on reconsideration, do agree to pass the said bill to 
pro vide revenue from imports, and for other purposes; 
when— 

“ A motion was made by Mr. Jauzs Cooper that 
the bill do lie on the table. 

“Mr. Winiram Cost Jonnson objected to this mo- 
tion as not in order, for that, according to the Consti- 
tution, the House must proceed to the reconsidera- 
tion of said bill. 

“The SPEAKER decided that the motion to lay on 
the table was in order. E 

“From this decision Mr, WILLIAM Cost JOHNSON 
appealed to the House; which appeal was, on motion 
of Mr. FitiMorg, ordered to lie on the table; and the 
decision of the Speaker stands.” 

The bill was then laid on the table by a vote 
of 97 to 73; and among those who voted to lay 
it on the table were two gentlemen who have 
taken the oath under the Constitution as Pres- 
ident of the United States, John Quincy Adams 
and Millard Fillmore. Mr. William Pitt Fes- 
senden, Mr. Joshua R. Giddings, and other gen- 
tlemen of distinction at that day, whose names 
the Chair need not repeat, also voted to lay the 
bill on the table. . E 

The Chair is now bound by this decision of 
a Speaker of the House which was sustained 
by the House on an appeal. That decision 
enters into the parliamontary law of the House 
andhas been incorporated into the Digest which 


i we have adopted as our parliamentary law. As 


the House on various occasions has enlarged 
what the Speaker would deem to be the strict 
construction of this provision of the Constitu- 
tion by a variety of motions apart from the 
question of passing or rejecting the bill, the 
Chair thinks the motion to lay this bill on the 
table is in order. 

There is still an additional reason. If two, 
thirds of the House desire to pass the bill over 
„the presidential veto, it is evident that they 
will reject the motion to lay the bill on the 
table. If they desire to have the bill laid upon 
the table, the Chair cannot, upon reflection, 
see why they should not have that privilege. If 
they wish to refer it to a committee, as was 
done with a veto in the last Congress, they 
should have the righttodo it. This isa matter 
coming back to the House with the objections 
of the President, and by the precedents quoted, 
the House can do as they sce fit withit. And 
if two thirds of the House are in favor of pass- 
ing the bill it is certainly evident that a majority 
will vote against laying the billon the table. 

Mr. SCHENCK. Is this question debatable? 

The SPEAKER. If the previous question 
was not pending it would-be debatable. 

Mr. SCHENCK, If { cannot assign my rea- 
sons I will withdraw mY appeal. 

The SPEAKER. As the Chair has stated 
his opinions very fully, it would be agreeahle 


ito the Chair that the member making the 


appeal should have an opportunity to state 
fully his reasons for it. 


y . 


Mr. LE BLOND. Would the previous ques- 


| tion cut off debate upon an appeal from the 


decision of the Chair? 

The SPEAKER. The pendency of the pre- 
vious question would. 

Mr. LE BLOND. This is an entirely new 
subject-matter, and one not covered by the 
previous question. 


The SPEAKER. The pendency of the pre- 


| vious question relates to all questions incident 


to the principal question. 


Mr. SCOLMIELD. Would it require a two- 
thirds vote to lay this motion on the table? 
The SPEAKER. It would not. A major- 
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ity can lay the bill’ on the table, or postpone 
its consideration, or recommit it to the Com- 
mittee on the Judiciary. 

The appeal from the decision of the Chair 
having been withdrawn, the question was upon 
the motion to lay the bill upon the table. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decidedin the negative—yeas 37, nays 122, not 
voting 24; as follows: 

YHAS— Messrs, Ancona, Bergen, Boyer, Coffroth, 
Dawson, Denison, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Harris, Hogan, Edwin N. Hubbell, 
James M. Humphrey, Le Blond, Marshall, MeCul- 
lough, Niblack, Nicholson, Phelps, Samuel J. Ran- 
dall, William HU. Randall, Ritter, Rogers, Ross, Rous- 
sean, Shanklin, Sitgroaves, Smith, Strouse, Taber, 
Taylor, Thornton, Trimble, Whaley, Winfield, and 
Wright—37. 

NAYS— Messrs, Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cullom, Darling, Davis, Dawes, Defrees, Del- 
ano, Deming, Dixon, Dodge, Donnelly, Driggs, Eek- 
ley, Eggleston, Eliot, Farnsworth, Farquhar, Ferry, 

Farficld, Grinnell, Griswold, Hale, Abner ©. Harding, 
Hart, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Hotchkiss, Asahel W, Hubbard, Chester D. 
Hubbard, John H. Hubbard, James R. Hubbell, Hul- 
mrd, James Humphrey, Ingersoll, Jenckes, Kasson, 
Kelley, Kelso, Ketcham, Latiin, George V. Lawrence, 
William Lawrence, Loan, Longyear, Lynch, Marston, 
Marvin, McClurg, MeIndoc, McKee, MeRuer, Mer- 
eur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, Noch, O'Neill, Orth, Paine, Patterson, 
Perham, Pike, Plants, Pomeroy, Price, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
fiold, Shellabargor, Spalding, Starr, Stevens, Stilwell, 
Thayer, Francis Thomas, John L. Thomas, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Ward, 
Elihu B. Washburne, William B. Washburn, Welker, 
Wentworth, James T. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—122. 

NOT VOLING— Messrs. Amés, Anderson, Bing- 
hain, Blaine, Blow, Chanler, Culver, Dumont, Good- 
year, Grider, Demas Hubbard, Johnson,Jones, Julian, 

Kerr, Kuykendall, Latham, Radford, Raymond, 
Sloan, Robert T. Van Horn, Warner, Henry D. 
Washburn, and Williams—24.—- 

So the motion to lay the bill on the table was 
nos agreed to. 

During the roll-call, 

“Mr, BINGHAM said: I am paired off on 
all questions touching the passage of this bill, 
with Mr. Winttams, and Mr. Hunzarp of New 
York, both of whom would vote for the bill if 
they were present. On all preliminary ques- 
tions I reserve my right to vote. 

> The question recurred upon seconding the 
demand for the previous question. 

Mr. FINCK. I move that when the House- 
adjourns to-day it adjourn to meet on ‘Thurs- 
day next. ; 

Mr. ELDRIDGE. TI call for the ycas and 
nays on that motion, and [ask for tellers on 
ordering the yeas and nays. 

Tellers were refused. 

The yeas and nays were refused. 

The motion of Mr. Fixcx was not agreed to. 

MESSAGE FROM TIlE SENATE. 

A. message from the Senate by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed without amendment the 
following bill and joint resolution of the 
House: , 

A bill (H. R. No. 894) for the relief of the 
estate of E. W. Eddy: and ai 

Ajointresolution (H. R. No. 105) giving con- 
struction to the law in relation to bounties pay- 
able to soldiers discharged for wounds. 

The message further informed the House 
that the Senate had passed a bill (8. No. 59) 
to provide for the revision and consolidation 
of the statutes of the United States; in which 
he was directed to request the concurrence of 
the House. 

ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, fromthe Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled Senate bill No. 
181, for the relief of Emma J. Hall; where- 
upon the Speaker signed the same. 

CIVIL RIGHTS BILL——AGAIN. 

The question was upon the demand for the 
previous question, 

Mr. ELDRIDGE. I move that 


the House 
now adjourn. : 


x 


Mr. FINCK. I call the yeas and nays on 
that motion. p i 
Mr. ELDRIDGE. Icallfor tellers on order- 
g the yeas and nays. 

Tellers were ordered; and Mr. WASHBURNE, 
of Minois, and Mr. ELDRIDGE, were appointed. 

The House divided; and the tellers reported 
—ayes thirty-one, noes not counted. 

So the yeas and nays were ordered. 

The question was upon the motion of Mr. 
Enprives, that the House adjourn. 

Mr. ELDRIDGE. I withdraw my motion. 
The intention on the other side is to gag the 
House. Let them do so. 

TheSPHAKER, ‘The gentleman from Wis- 
consin withdraws the motion to adjourn. 

Mr. ROGERS.  T object. 

The SPEAKER. ‘The call of the roll not 
having begun, the gentleman from Wisconsin, 
in the opinion of the Chair, has the right to 
withdraw the motion. 

The question recurring on seconding the 
demand for the previous question, it was sec- 
onded; there being—ayes 102, noes 31. 

The main question was then ordered. 

The SPEAKER. The question is, ‘Shall 
this bill pass, notwithstanding the objections of 
the President?’ On this question, the vote, 
according to the requirement of the Constitu- 
tion, must be taken by yeas and nays. 

The question was taken; and there were— 
yeas 122, nays 41, not voting 21; as follows: 

Y@AS—Messrs. Alley, Allison, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Colfax, Conkling, 
Cook,Cullom, Darling, Davis, Dawes, Delrees, Delano, 
Deming, Dixon, Dodge, Donnelly, Ueckley, Begleston, 
Eliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- 
nell, Griswold, Ilale, Abner ©. Harding, Hart, Mayes, 
Henderson, Higby, Hill, Holmes, Hooper, Hotehkiss, 
Asahel W. Hubbard, Chester D. Hubbard, John HE, 
Hubbard, James R. JIubbell, Hulburg, James Hum- 
phrey, Ingersoll, Jenckes, Kasson, Kelley, Kelso, 
Ketcham, Laflin, George V. Lawrence, Willam 
Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, Melndoe, McKee, MceRuer, Mercur, Mil- 
ler, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Pomeroy, Price, Alexander H. Rico, 
John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Spalding, Starr, Stevens, | ‘Thayer, 
Francis Thomas, John L. Thomas, Trowbridge, Hp- 
son, Van Aernam, Bart Van Horn, Robert Y, Van 
Horm, Ward, Vihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, Wentworth, 
James F. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge--322, : 

NAYS — Messrs. Ancona, Bergen, Boyer, Coffroth, 
Dawson, Denison, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Jlarris, Hogan, Edwin N. Hubbell, 
James M. Humphrey, Latham, Le Blond, Marshall, 
MeCullongh, Niblack, Nicholson, Noell, Phelps, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Ritter, Rogers, Ross, Roussewu, Shanklin, Sit- 
greaves, Smith, Strouse, Labor, Taylor, Thornton, 
Trimble. Whaley, Winficld, and Wright—41. 

NOt VOTING — Messrs. Ames, Anderson, Bing- 
ham, Blaine, Biowhanlor, Culver, Driggs, Dumont, 
Goodyear, Grider, Donas Hubbard, Johnson, Jones, 
Julian, Kerr, Kuykendall, Sloan, Stilwell, Warner, 
and Williams—21. 

During the call of the roll the following 
announcements were made: 

Mr. CONKLING. My colleague, Mr. Iur- 
BARD, is detained from the House in conse- 
quence of sickness in his family. On this vote 
he is paired with the gentleman from Ohio, Mr. 
BINGHAM. 

Mr. ANCONA. 


in 


My colleague, Mr. Jony- 


sox, is still detained at his room by sickness. | 


Tf here, he would undoubtedly vote to sustain 
the veto. 

Mr. ASHLEY, of Ohio. F understood that 
Mr. Jeax was paired with Mr. JOHNSON. 

Mr. HILL, That matter will be explained 
at the proper time. 

Mr. McINDOE. My colleague, Mr. SLOAN, 
is absent from the House onleave. 1fhere he 
would vote for the passage of the bill. 

Mr. STILWELL. My colleagues, Messrs. 
Juras and Kerr are absent, and Mr. JULIAN 
and myself have paired with Mr. Kerr. 

Mr. MOORHEAD. T have atelegram from 
my colleague, Mr. Wimans, who is on his 
way here, but has been detained in consequence 
of the train missing a connection. If he were 
here he would vote for the bill; but I under- 
stand that be has paired with the gentleman 
from Ohio, Mr. BINGHAM, 


Mr. BINGHAM. Yes, sir. 

Mr. MOORHEAD. T believe the gentle- 
man from Ohio has paired with two gentlemen 
as a two-thirds vote is required to decide this 
question in the affirmative. 

Mr. BINGHAM. Yes, sir > 

Mr. BALDWIN. I wish to sayin behalf of 
my colleague, Mr. Amers, that heis paired with 
Mr. Gripes. Were he here he would vote for 
the bill. 

Mr. TRIMBLE. My colleague, Mr. GRIDER, 
whois absent, is paired with Mr. Ames. Ifhere 
he would vote against the passage of the bill. 

Mr. WENTWORTH. My colleague, Mr. 
KUYKENDALL, voted for this bill when it was 
heretofore passed by the House, and he ex- 
tremely regrets his inability to record his vote 
in its favor now. 

Mr. ROSS. I regret that my colleague, 
Mr. KUYKENDALL, is not here. I understand 
that, if here, he would have voted against this 
bil. [Laughter.] 

= When the call of the roll had been concluded, 

The SPEAKER said: The Clerk will call 
my name asa member of the House. 

The Clerk called the name of SCHUYLER 
Corax, of Indiana, and Mr. Conrax voted 
‘Coy.??  [ Applause. ] 

The SPEAKER. On the question, “Shall 
this bill pass notwithstanding the objections of 
the President?’ the yeas are 122 and the nays 
41. Two thirds of the Ilouse having, upon 
this reconsideration, agreed to the passage of 
the bill, and it being certified officially that a 
similar majority of the Senate, in which the 
bill originated, also agreed to its passage, I do 
therefore, by the authority of the Constitution 
of the United States, declare that this bill, 
entitled “An act to protect all persons in the 
United States in their civil rights and furnish 
the means of their vindication,” has become 
a law. 

[This announcement was received with an 
outburst of applause, in which members of the 
House, as well as the throng of spectators, 
heartily joined, and which did not subside for 
some moments. | 

Mr. SCHENCK. 
adjourn. 

The motion was agreed to; and thereupon 
(at three o'clock and twenty minutes p. m.,) 
the House adjourned. 


I move that the House 


PETITIONS, ETC, 


Also, the petitic 
inhabitants of 
Also, th 


foreign wools, 

Also, the petition of George W. Moore, and 49 oth- 
ers, citizens of Medina, Lenawee county, Michigan, 
praying for an increased duty on foreign wool, 

Also, the petition of Alexander Jlewitt, and 53 oth- 
ers, citizens of the township of Allen, Millsdalecounty, 
Michigan, praying for an increased duty on foreign 


wool. f 

By Mr. BUNDY: The petition of 8. D. Eggleston, 
and 46 others, citizens and laborers of and at Hope 
Furnace, Vinton county, Ohio, for an inerease of the 
tariff. 

By Mr. CONKLING: The remonstrance of citizens 
of Utica, New York, against the bill pending in Oon- 
gress to reorganize the Federal judiciary. ` 

By Mr. DAVIS: The petition of A. F, Wilcox, John 
Ecker, and 29 others, citizens of Onondaga county, 
New York, praying for additional protection to Amer- 
ican wool. 


oo 


ot 


es 


and 181 others, li u 

York, asking i ion to American wool. 
By! 5 The petition of the Numismatic 

and Antiquarian Society, of Philadelphia, for the 

ion of Numismatic science and antiquarian 

h z 


By Mr. O: The petition of Millard Gra- 
ham, and 100 oiners, citizens and wool-growers of 
Ohio, praying tor an increased duty on foreign wools 
and ior the protection of wool-growers of Ohio. 

By Mr. DRIGGS: Tae petition of E. W. Anthony, 
D. P. Waite, and 24 others, citizens of Ontonagon 
county, Lake Saperior, Michigan, praying for anin- 
creased duty on foreign copper. 

. Also, the petition of Q. Townsend, Thomas Dayton, 
and 107 others, citizens of Geneseecounts, Michigan, 
praying for an increased duty on wool. 

By Mr. FARNSWORTH : The petition of a large 
number of citizens of Melienry county, Illinois, for 
i ed tariff on wool, 

@ potition of Sylvanus Town, and others, 
ns of Aurora, Illinois, for uniform insurance 


t prote 


gan, pr 
ved railroad 


ands, and procecds ap- 


Y 
o railroa 
r. HOTOHKISS e memorial of brewers of 
mton, New Y ing that the duty on bar- 
may not.cxeeed five cents, Loe 
Also, the petition of 340 late soldiers in the Union 
Ay from Tompkins county, New York, for an 
tion of boun 


KETCHAM: The petition of citizens of 

Cole county, New York, for further protection 
on Aincrican wool, i : 

By Mr. LONGYEAR: The petition of J. Densmore, 


and 76 others, citizens of Ingham county, Michigan, 
asking for an reased duty on wool. 

Also, the petition of A. Parker, and 169 of) 
zens of Ingham county, Mi an, asking for an ex- 
tension of the Amboy, Í and ‘Traverse Bay 


jand grant to the compan name. ae 
By MARVIN: Throə several petitions of citi- 
Zens o tog ew York, for the passage 


te insurance. 

Also, of 40 ntoga county, New York, 
for an increased duty on for wool, 

By Mr. MeCLCRG: ° ion of citizens of Mis- 
souri, for the enactment of laws forthe regulation of 
insurances of all 

By Mr. PAINE 


of a law regul 


G 


2 ue, petition of George Hulbert 
and others, citiz of Waterford, Wisconsin, for 
imposition of specific duties on torqign wools, 


Also, the petition of Rev. W. P. Stone, late chap- 


lain of the twenty-seventa Wisconsin regiment, for | 


payment for services, 

Also, the petition of Z. 
citizens of Konosha, Wisco 
Jaw regulating Insurance j 

By Mr. PIKE: Tho petition of James L. 
and 35 others, of Maine, for appropriation to pay the 
oficers and crew of the Koarsarge the value of the 
Alabama, . 

By Mr. PLANTS: The petition of 131 citizens and 
wool-growers of Morgan county, Ohio, asking such 
additional duties upon forcign wool as will give 
ecient protection to thatiimportant interest, 

By Mr. POMEROY: Three several petitions of cit- 
izens of Cayuga county, New York, for an increased 
duty on foreign wool. ~ 

Also, of citizens of Wayne county, New York, for 
a law of Cong egulating inter-State insurances. 

Also, of citizens of Seneca, New York, for extension 
of patent for corn-sheller to Thomas D. Burrell, of 
Geneva, New York. 

By Mr, PRICE: Tho memorial and joint resolution 
ofthe Legislature of the State of Lowa, as ing for a 
grant of land to aid in the construction of a ra€road 
from the North Missouri rai 
dine of Lowa, to Cedar Rap 

By Mr. RANDALL, of 
tion of Louis V. Bourch, of Philadelphia, late second 
lieutenant, company B, nineteenth Pennsylvania vol- 
uuteercavalry, ninomonths’ difference pay and allow- 
ances between private’s and lieutenant’s pay, from 
January 20, 1865, to October 1865, barred by clause 
in Adjutant General's order, &e. i 

By Mr, ROSS: The petition of C. T. Heald, and 62 
others, of Fulton county, Ilinois, asking for the pas- 
sage of uniform laws for the regulation of inter-State 
insurances of all kinds, 

By Mr. SCHENCK: The petition of 67 citizens of 

entueky, for an equalization of bountics, 

Also, the petition of 168 citizens of Ilinois, for an 
equalization of bounties, 

By Mr. SPALDING: The petition of I. Park Alex- 
noder, and 885 ot} 
mostly farmers, aski 
growers, in the sh 
ported wool ar 

By Mr, UPSON: 
Dennis, J, B. Cripp 
water, Michig 
regulate inte 

By Mr. V 


immons, and others, 


the several 5 


s, Towa, 


for farther protection to wool- 
cof an increased tarif on im- 


- 

By Mr. WOODBRIDGE: tition of Hon. Pitt 
W. Hyde, and 170 others, citizens of Castleton. Rut- 
land county, Vermont, praying for an increased duty 
on foreign wool, 

_Also, the petition of Harmon Myers, and 41 others, 
citizens of Pownal, Bennington county, Vermont, 
praying for an increased duty on forcign wool, 


Also, the petition of Hannibal Woodruff, and 40} 
others, citizens of Tinmouth, Rutland county, Ver- 
mont; praying for an increased duty on foreign wool. 


Also, the petition of Hon. William ©, Kilteridge, 


2, for enactment of a | 


es, | 
Farmer, | 


ilroad, on the southern | 


Pennsylvania: The peti- 


zens of Summit county, Ohio, | 


and 49 others, citizens of Fairhaven, Rutland county, 
Vermont, praying for an increased duty on foreign 
wool. 


Also, the petition of Lewis Hurlburt, and 41 others, |} 


citizens of the town of Finisburg, Addison county, 
V erent, praying for an increased duty on foreign 
wool. p 

Also, the petition of Samuel S. Kelton, and 43 
others, citizens of East Montpelier, Washington 
county, Vermont, asking for an increased duty on 
foreign wool. 

‘Also, the petition of James K. Hyde, and 24 others, 
citizens of Sudbury, Rutland county, Vermont, pray- 
ing for an increased duty on wool. 

By Mr. WENTWORTH: Resolutions from the 


| Chicago Board of Trade, in favor of a ship-canal 


around the falls of Niagara. _ g , 
Also, the petition of invalid soldiers, praying for 


an increase of their pensions. 


IN SENATE. 
Tvuxrspay, April 10, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. j 
PETITIONS AND MEMORIALS. 


Mr. SUMNER. I offer a petition which is 
headed by William Gilmore Simms, of South 
Carolina, who gives his occupation as author, 
and which has also the signatures of several 
other citizens of South Carolina, asking Con- 
gress to enact an international copyright law. 
I ask the reference of the petition to the Com- 


mittee on Foreign Relations. 


It was so referred. 

Mr. BROWN presented a petition of four 
hundred and forty-three citizens of Pittsburg 
and vicinity, and also the petition of eighty- 
one citizens of Alleghany county, Pennsylva- 
nia, praying that eight hours may be considered 
a legal day’s work; which were referred to the 
Committee on Public Buildings and Grounds. 

REPORTS OF COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Mrs. Emerance Gouler, praying for a pen- 
sion, submitted a report accompanied by a bill 


| (S. No. 260) granting a pension to Mrs. Eme- 


rance Gouler, The bill was read and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. ANTHONY, from the Committee on 
Pensions, to whom was referred a bill (H. R. 
No. 214) for the benefit of Colonel R. E. Bry- 
ant, reported it without amendment, and sub- 
mitted a report in writing, which was ordered 
to be printed. 

Mr. HENDRICKS. The Committee on 
Public Lands, to whom was referred the bill 
(S. No. 243) to extend the time for the rever- 
sion to the United States of the lands granted 
by Congress to aid in the construction of a 
railroad from Amboy by Hillsdale and Lansing 
to some point on or near Traverse bay in the 


| State of Michigan, and for the completion of 


said road, have instructed me to report it back 
with a substitute, and to move that the billand 
substitute be printed and recommitted. 

The motion was agreed to. 


Mr. VAN WINKLE, from the Committee 


| on Post Offices and Post Roads, to whom was 


referred the bill (H. R- No. 281) to"amend the 
postal laws, reported it with amendments. 

He also, from the same committee, to whom 
was referred a bill (S. No. 70) to amend the 
postal laws, asked to be discharged from its 
further consideration; which was agreed to. 


COAST SURVEY REPORT, 
Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution to print forty-two hundred copies 


of the report of the Superintendent of the Coast | 


Survey, to report it back with an amendment; 
and I am also instructed to ask for its present 


| consideration. 


There being no objection, the Senate pro- 
ceeded to consider the following resolution: 


_ Resolved, That there be printed of the report of the 
Superintendent of the United States Coast Survey, for 
Le year 1865, twelve hundred copies extra for the use 
of the Senate, and threc thousand copies for distribu. 
tion by the Superintendent of the Coast Survey. 


The amendment reported by the committee 


Resolved, That there be printed of the report of the 
Superintendent of the United States Coast Survey, for 
the year 1865, one thousand copies extra for the use of 
the Senate, and onc thousand copies for distribution 
by the Superintendent of the Coast Survey. 


Mr. ANTHONY, This amendment reduces 
the number something more than one half. It 
does not of course reduce the expense in the 
same proportion, because the cngraving and 
the type-setting constitute the large part of the 
expense. The work is of exceedingly great 
value to the security of navigation, property, 
and life. The committee were somewhat re- 
luctant to reduce the number; butin pursuance 
of the general system of economy which they 
have adopted and which seems to meet the 
approbation of the Senate, they concluded to 
report less than one half the usual number. 

The amendment was agreed to. 

The resolution as amended was adopted. 


PENSION BUSINESS. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, reported the following resolution; 
which was considered by unanimous. consent, 
and agreed to: 

Resolved, That Friday next, the 13th instant, after 


| the morning hour, be assigned and set apart for the 


consideration of bills andreports from the Committee 
on Pensions. 


COMMITTEE SERVICE. 


Mr. MORGAN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the vacancy in the Committee on 
Commerce, occasioned by the decease of Hon. Solo- 
mon Foot, be filled by the President of the Senate. 


AUGUSTIN AMIOT. 
Mr. HARRIS. Jam instructed by the Com- 


| mittee on Private Land Claims, to whom was 


referred’ the bill (H. R. No. 864) to confirm 
unto Angustin Amiot, his legal assigns and rep- 
resentatives, a certain lot of ground in the city 
of St. Louis, in the State of Missouri, to report 
it back and recommend its passage. 

It will take but a moment to dispose of the 


| bill, and I ask for action on it now. 


By unanimous consent the bill (H. R. No. 
864) to confirm unto Augustin Amiot, his legal 
assigns and representatives, a certain lot of 

round in the city of St. Louis, in the State of 
Missouri, was considered as in Committee of 
the Whole. It recites that under the act of 
Congress approved June 22, 1860, entitled “An 
act for the final adjustment of private land 
claims in the States of Florida, Louisiana, and 
Missouri, and for other purposes,” the recorder 
of land titles for the city of St. Louis has 


| reported to the Commissioner of the General 


Land Office that there ought to be confirmed 
to Augustin Amict, or to his legal represent- 
atives, under class one, under the third sec: 
tion of that act, the lot of ground in the town 
of St. Louis, Missouri, described as follows: 
commencing at the northwest corner of the 
lot in block number forty-six, being the north- 
west corner of the block at the intersection of 
Sycamore and Second streets; thence south 
fifty-one degrees forty-one minutes east, along 
the south edge of Sycamore street to thenorth: 
ern boundary of the lot one hundred and sixty 
feet five inches, the northeast corner of the lot 
at the south edge of Sycamore street; thence 
south thirty degrees thirty minutes wesi, along 
the eastern boundary of the lot, one hundred 
and twenty-eight feet four inches, the south- 
cast corner of the lot ; thence north fifty-eight 
degrees forty-one minutes west, along the sonth- 
ern boundary of the lot, one hundred andsixty 
feet five inches, the southwest corner of the lot 
at the east edge of Second street; thence north 
thirty degrees thirty minutes east, along the 
east edge of Second street tothe western bound- 
ary of the lot, one hundred and twenty-eight 


| feet fonr inches, the beginning northwest cor- 


ner of the lot, the lot being 
twenty by one hundred aad 
and that the Commissioner 


one hundred and 
fifty French feet; 
of the General Land 
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Office has EE ke report of the recorder 
of land titles, and has reported the same to 
Congress for jt action. The bill therefore pro- 
poses to confirm the lot described unto Augus- 
tin Amiot; his legal assigns and representa- 
tives, atid to grant allthe right, title, and inter- 
est of the United States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

A. M. JESS, 

Mr. HARRIS. The Committee on Private 
Land Claims, to whom was referred the bill 
(H. R. No. 145) granting land to A. M. Jess, 
of Josephine county, Oregon, have instructed 
me to report it back without amendment and 
recommend its passage. I ask for its present 
consideration. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

The land claimed and settled upon by A. M. 
Jess, on Applegate river, in Josephine county, 
Oregon, under the provisions of the homestead 
law of May 20, 1862, having since, without his 
fault, become of no value to him, and been, in 
great part, destroyed by a change in the chan- 
nel of the river; his title being still inchoate, 
ang justice requiring that he should be per- 
mitted to locate and settle upon an equal quan- 
tity of other public land in lieu thereof, the 
bill proposes to authorize him to locate and 
settle upon three hundred and twenty acres 
of the public lands of the United States, in 
accordance with the provisions and require- 
ments of the homestead law, and at the expira- 
tion of the period therein preseribed to receive 
a patent therefor on the terms and conditions 
therein prescribed; but the title acquired by 
him to the land heretofore located and settled 
upon by him shall revest in the United States; 
and the new location and settlement shall not 
be made upon mineral lands of the United 
States. 

Mr. HARRIS. I move to amend the bill 
by striking out in line eleven, after the word 

shall,” the words ‘revest In’? and insert 
‘tyevert to. ? The words ‘‘revest in’’ are evi- 
dently a misprint. I suppose it requires an 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended; the amendment was concurred in. 

Mr. POMEROY. I do not understand why 
you give the man three hundred and twenty 
acres as a settler under the homestead law. 

Mr. HARRIS. Did not that allow three 
hundred and twenty acres? 

Mr. POMEROY. Only one hundred and 
sixty. 

Me CONNESS. They are allowed three 
hundred and twenty acres in Oregon. 

‘ Mr. POMEROY. That is an old law in 
Oregon which was limited to a certain number 
of years. It was nota law of perpetual duration. 

Mr. HARRIS. ‘This bill was drawn by the 
chairman of the Committee on Private Land 
Claims in the House of Representatives, and I 
understood from him that he had drawn it in 
conformity with the law. 

Mr. POMEROY.. Our general homestead 
bill only allows one hundred and sixty acres. 
We have no exception of Oregon. Thatis my 
opinion. 

Mr. HARRIS. I think that the Senator from 
Kansas will find that the bill is right. It is 
drawn in conformity with the law by a very 
careful lawyer. 

Mr. LANE, of Kansas. 
let it lic over. 

Mr. HARRIS. TI will let it lie over if there 
is any question about it. y 

The PRESIDENT pro tempore. The bill 
will be postponed. 

CIVIL RIGHTS—-VETO MESSAGE. 
` A message from the House of Representa- 
tives, by Mr. Liovn, its Chigf Clerk, announced 
that the House of Representatives had con- 
cured with the Sonate in the passage of the bill 
(S. No. 61) to protect all persons in the United 


It will be better to 


States in their civil rights and furnish the means - 


i 
t 
| 


of their vindication, notwithstanding the objec- 
tions of the President, two thirds of the House 
of Representatives having agreed to pass the 
same. 


Mr. TRUMBULL submitted the following 
resolution : 


Resolved, That the Secretary of the Senate be 
directed to present to the Secretary of State the act 
entitled “An actto protect all persons in the United 
States in their civil rights and furnish the means of 
their vindication,” together with the certificates of 
the Secretary of the Senate and Clerk of the House of 
Representatives, showing that thesaid act was passed 
by a vote of two thirds of both Houses of Congress 
after the same had been returned to the Senato by 
the President with his objections, and after tho re- 
consideration of said act by both Houses of Congress, 
in accordance wilh the Coistitution, 


Mr. McDOUGALL. I desire now to makea 
remark simply on this resolution. J differ with 
the chairman of the Committee on the Judi- 
ciary and with the Senator from Ohio, [Mr 
SHERMAN, ] who originated the proposition for- 
merly in the Senate as to what was a quorum 
of the body, and I say that the vote on this bill 
was not a vote of two thirds of the Senate, 
because the Senate is not fully represented. 
J desire to make the remark because L am a 
protestant against the doctrine advanced by the 
Senator from Ohio when the rule was adopted 
in the Senate to which I have referred. 

The resolution was agreed to. 

PRESERVATION OF TILE UNION, 

Mr. SAULSBORY presented the following 
resolutions: 

Whereas the Senate of the United States, on the 
Bth day of July, 1861, adopted a resolution in tho 
words following, to wit: 

“ Resolved, That the present deplorable civil war 
has been forced upon the country by the cisunionists 
of the southern States now in revolt against the Goy- 
ernment and in arms ground the capital; thatin this 
national emergency Congress, banishing all fectings 
of mere pasion or resontment, will recollect only its 
duty to the whole country; that this war is not pros- 
eeuted upon our part in any spirit of oppression nor 
any purpose of conquest or subjugation, nor purpose 
of overthrowing or interfering with the rights or 
established institutions of those States, but to defend 
and maintain the supremacy of the Constitution and, 
ott laws made in pursuance thereof, and to preserve 
the Union with all the dignity, equality, and rights 
of the several States unimpaired, and that as soon 
as these objects are accomplished the war ought to 
eense, 

And whereas the said civil war has ceased: There- 


ore 

Resolved, That the Senate, in redemption of the 
pledge given by the adoption of said resolution, will 
defend and maintain the supremacy of the Constitu- 
tion, and all laws mado in pursuance thereof, and 
will preserve the Union with all the dignity, equality, 
and rights of the several States, the said southern 
States inelnded, unimpaired, 

_ Resolved, That Andrew Johnson, President of the 
United States, merits the gratitude of all the people 
of the United States on account of his patriotic efforts 
to preserve the Union, with all the dignity, equality, 
and rights of the several States, the said southern 
States included, unimpaired, and that we pledge him 
our cordial codperation in his said efforts. 

Mr. SUMNER. Let those resolutions lie 
over, ` 
The PRESIDENT pro tempore. 
lie over, under the rule. i 

Mr. SAULSBURY. I give notice that I 
shall call up the resolutions on Friday next. 

APPROVAL OF BILLS. 

A message from the President of the United 
States, by Mr. Moons, his Secretary, announced 
that the President had this day approved and 
signed the following acts: 

An act (S. No. 80) foréhe relief of J. B. 
Rittenhouse, fleet paymaster of the Pacific 
squadron ; 

An act (S. No. 82) granting a pension to 
Sarah Fitzgibbon ; and 

An act (S. No. 85) granting to the State of 
Wisconsin a donation of public lands to aid in 
the construction of a breakwater and harbor 
and ship-canal at the head of Sturgeon bay, in 
the county of Door, in said State, to connect 
the waters of Green bay with Lake Michigan, in 
said State. 

PENNSYLVANIA WAR EXPENSES. 

Mr. WILSON. I gave notice yesterday that 
I should call up this morning a House bill re- 
ported by the Military Committee to pay the 
State of Pennsylvania for troops called out in | 
1863. I move now to take up the bill. 


They will 


The motion was agreed to; and the bill 


as R. No. 360) to reimburse the State. of 
ennsylvania for moneys advanced Govern- 
ment for war purposes was considered as in 
Committee of the Whole. Jt provides that 
to supply a deficiency In paying the Army, 
under the act of ; and to reimburse the 
State of Pennsylvania for money expended for 
payment of militia in the service of the United 
States, the sum of $800,000, or so much thereof 
as may be necesSary, isappropriated, but before 
it is paid, the claim of the State shall be again 
examined and settled by the Secretary of War. 

The Committee on Military Affairs and the 
Militia proposed to fill the blank in the fourth 
line of the billby inserting, ‘‘ March 14, 1864; 
so that the clause will read: | 


That to supply a deficiency in paying the Army, 
under tho act of March 14, 1864, and to reimburse the 


-State of Pennsylvania for money expended for pay- 


ment of militia in the servico of the United States, 
the sun of $800,000, or so much thereof as may be 
necessary, is hereby appropriated. 


` The amendment was agreed to. 


‘The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to a third reading, was 
read the third time, and passed. 


LAC LA BELLE SHIP-CANAL. 


Mr. POMEROY. I move to postpone all 
prior orders, and take up for consideration 
Senate bill No, 219. i 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to , 
consider the bill (S. No. 219) granting certain 
lands to the State of Michigan to aid in the 
construction of a ship-canal to connect the 
waters of Lake Superior with the lake known 
as Lac La Belle, in said State. 

The bill proposes to graut to the State of 
Michigan, for the use and, benefit of “ Lac La 
Belle larbor Improvement Company,” a com- 
pany organized under and by virtue of the laws 
of that State, for the purpose of aiding in the 
construction of a ship-canal to connect the 
waters of Lake Superior with the lake known 
as Lac La Belle, in said State, one hundred 
thousand acres of the public lands of the Uni- 
ted States in the upper peninsula of Michigan, 
to be selected from the odd-numbered sections 
of land nearest the location of the canal, not 
otherwise reserved or appropriated, nor des- 
ignated by the United States as ‘mineral 
lands’’ prior to the passage of the aot, nor to 
which the rights of preémption or homestead 
have attached. ‘The canal isto be at least one 
hundred fect wide at the top, seventy-five feet 
wide at the bottom, and to have, when com- 
pleted, a depth of water through its entire 
length of at least twelve feet, running from six- 
teen feet of water in Lake Superior to fourteen 
feet of water in Lac La Belle. The canal is to 
be and remain a public highway for the use of 
the Government of the United States, free from 
toll or charge upon the vessels of the Govern- 
ment or upon vessels employed by the Govern- 
ment in the transportation of any property or 
troops of the United States. 

The lands granted are to be subject to the 
disposal of the Legislature of the State of 
Michigan for the parposes stated and no other. 
As soon as the Governor of the State shall file, 
or canse to be filed, with the Secretary of the 
Tnterioy, a map or plan showing the location of 
the canal, the Secretary is to withdraw from 
market the lands applicable and subject to the 
provisions of the act; and whenever the Gov- 
ernor shall certify to the Sceretary of the In- 
terior that the ship-canal has been completed, 
in a good, substantial, and workmanlike man- 
ner, ir all respects in conformity with the pro- 
visions of the act, and to his satisfaction, it 
shall be the duty of the Secretary to issue pat- 
ents to the State for the lands granted. If the 
ship-canal shall not be completed within two 
years from and after the passage of the act, the 
lands granted are to revert to the United States. 

An amendment was reported by the Commit- 
tee on Public Lands, in line nine of section one 
to strike out one hundred’! andinsert ‘fifty ;” 
so that the clause will read: 

- That there be, and is hereby, granted to the State 
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of Michigan, for the use and benefit of the “Lac La 
Bello Harbor Improvement Company,” a company 
organized under and by virtue of the laws of the 
State of Michigan, for the purpose of aiding in the 
construction of a ship-canal to connect the waters of 
Lake Superior with the lake known as Lac La Belle, 
in said State, fifty thousand acres of the publiciands 
of the United States in the upper peninsula of Mich- 
igun. 

Mr. CHANDLER. Ihopethat amendment 
will not prevail. I think the-committee are 
satisfied by this time that fifty thousand acres 
are not enough. 


Mr. POMEROY. There was some differ- 
ence of opinion in the committee. The bill 


called for one hundred thousand acres and |! 


the committee reported fifty thousand acres. 
I know the work is one of great importance, 
and the quantity of land asked for, one hun- 
dred thousand acres, is not very large; still, I 
agreed with the committee that fifty thousand 
acres would approximate, perhaps, toward the 
amount necessary, and that was the report of 
the committee. If the Senate desire to make 
the ‘grant one hundred thousand acres the 
committee will not resist it. I thought fifty 
thousand was enough. - 

Mr. CHANDLER. TI will state that the 
lands granted by the bill are of poor quality, 
and to make the grant of any value for the 
purpose it should be at least one hundred 
thousand acres. The Legislature of Wiscon- 
sin and the Boards of Trade of varigus cities 
from. Chicago to Philgdelphia have petitioned 
in favor of a grant for this purpose. It is a 
matter of more importance to other States than 
to the State of Michigan. Iam satisfied that 
the amount originally asked for is the smallest 
amount that will effect the object. 

Mr. HENDRICKS. I could not concur with 
the majority of the committee in reporting in 
favor of this bill. Tthink the work is enfirely 
a local one, a neighborhood work, not general 
in its character. This is a proposition to take 
the public lands and use them for the purpose 
`of making a harbor where God has made none. 
There is a little lake inside from the coast 
about a mile and a half; and the proposition is 
to make a canal from Lake Superior across to 
that little lake, and that lake is to form a har- 
bor for the accommodation of some miners in 
that neighborhood. Itis purely a local interest. 
I think we might justas well undertake to make 
a road across to a man’s farm in some obscure 
neighborhood. The probability is that copper 
mines will eventually be developed in that 
region so as to be of value and importance; 
but at this time the evidence before the com- 
mittee does not establish that this is a work of 
general national importance. 

If, however, it is the pleasure of the Senate 
to pass the bill at all, I should doubt whether 
less than one hundred thousand acres would 
do much good. If we agree that this isa work 
of sufficient importance to appropriate public 
lands to it, I think we might just as well appro- 
priate enough to make the work and to do it 
in good style. If it is to be constructed, it 
ought to be well constructed, and not go along 
with a deficient fund all the while. The com- 
mittee had no very reliable information as to 
the gost of the work. We were substantially 
without information on that subject. Nor had 
we much information about the value of the 
land in that neighborhood; but my opinion is 
that the land is not very valuable, rather a pine 
barren, sandy soil, and will not probably real- 
ize much to the company when they come to 


sell. My judgment is that if we appropriate | 


any lands we might as well appropriate one 
hundred thousand acres; but with my view of 
this work I cannot vote for the bill. “I do not 
think it is right for the General Government to 
make harbors for purely local interests. 

Mr. HOWARD. Mr. President, the Sen- 
ator from Indiana, is quite right in saying that 
one object of this bill is to secure a harbor at 
the point where the appropriation is expected 
to be applied. This Lac La Belle is a small 
lake near the eastern extremity of what is known 
as Point Keweenaw, a long promontory that 
stretches into Lake Superior from the west.. 
In passing that promontory a vessel is unable 


= 


to find any harbor for a distance of from one 
hundred and fifty to two hundred miles, accord- 
ing to my best recollection. Atall events, the 
distance is very considerable, and the exposure 
of vessels to danger upon the lake, especially 
during the early and later part of the season 
of navigation, is very great. “3 

Now, sir, this little Lac La Belle is a small 
lake about three miles long and a mile anda 


half or two miles broad, with avery great depth | 
| of pure clear water and is situated from Lake 


Superior a distance of only about amile, accord- 
ing to the best information which I can obtain, 
so that the canal which is proposed to be cut 
to unite the waters of the lake with those of 
Lac La Belle will not probably be more than 
one mile in length; and the object of the bill 
is to enable the State of Michigan to construct 
that little canal so as to admit vessels that sail 
the lake into this harbor, which will be the only 
secure harbor for a great distance on the lake 
shore. Indeed it will thus constitute the best 
harbor upon Lake Superior. The length ofthat 
lake, as gentlemen will recollect, is about four 
hundred miles. It is not blessed with very 
excellent harbors, and there are very few even 
of the quality which exist. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him one question, which I do for 


| information? 


Mr. HOWARD. Certainly. 

Mr. HENDRICKS. Asa work of general 
importance I cannot see the utility of this, ex- 
cept for the purpose suggested by the Senator 
of making a harbor of refuge. Now, I ask the 
Senator whether vessels could enter a canal 
which is cut out from the lake from a straight 
coast; whether, in the midst of a storm, vessels 
could enter a canal of that sort so as to find a 
harbor of refuge. Iadmit this litile lake would 
bea good harbor when a vessel could once 
get there. 

Mr. HOWARD. Undoubtedly they could 
enter the canal, but for that purpose it would 
be necessary in this case, as in all other similar 
cases, that piers should be constructed out into 
the lake in order to protect the vesscls and 
enable them to get into the canal. That isthe 
case with the canal at the Sault Ste. Marie, and 
it is too familiar a principle to be enlarged upon 
here. It will be necessary to construct piers 
for that purpose, and that will also increase to 
some degree the expense of the work. Sun- 
dry privateindividuals have already commenced 
this work, and have expended a considerable 
sum of money; I am not abletostate how much; 
but they have been at work in good faith for 
the purpose of connecting the waters of Lake 
Superior with the waters of this little lake. I 
hold in my hand an estimate which a very in- 
telligent gentleman resident in the upper pen- 
insula of Michigan has placed in my hands—a 
gentleman who is as well acquainted, perhaps, 
with the nature of this work and its probable 
cost as any one who could be selected. Here 
is his estimate: 


Estimate of cost of construction of the shin-canal con- 
necting Lake Superior with Lac La Belle, 


$65,000 


60,000 
$150,000 


Thave no doubt that it will exhaust the whole 
of that sum inthe end. The lands, as has been 
very properly remarked by my colleague, which 
will be donated to the State for this purpose 
are not very valuable lands; they willnot bring 
probably any of them more than the minimum 
price of $1 25 an acre, and perhaps not even 
that; but I do not know how that may be. I 
am satisfied that the fifty thousand acres re- 
ported by the commitiee will not be sufficient 
to construct the work, and that ultimately we 
shall be under the necessity of making a far- 
ther grant. I think we may as well make a lib- 
eral grant now as to be obliged to review the 
subject hereafter and act upon it again. 


Mr. STEWART. Allow’me to make a sug- 
gestion. Į understand that these lands are not 
very valuable now, and they will be principally 
valuable fortheir timber, but the timber can- 
not very well be brought into use without a har- 
boratthat point. Consequently the harbor will 
make the timber valuable, and that is about 
the only way any use can be made of that part 
of the country. 

Mr. HOWARD. Yes, sir; butthe great value 
of the canal will be as a place of refuge for 
vessels sailing Lake Superior, which at certain 
periods of the year is avery stormy and danger- 
ous lake, so far as navigation is concerned, and 
very deficient in harbors. Every year, as we 
know, the interest of the mining companies in 
that region is becoming greater and greater; 
the commerce of the lake is increasing every 
year, and it ig becoming avery important thea- 
ter of navigation and trade. Certainly if the 
Government of the United States have power 
to make any description of internal improve- 
ment, and if itbe arule, which I do not exactly 
admit, that in every case the work must be of 
national importance, I know of no case that 
would come more completely within the rule 
than that now under consideration. « If it is 
necessary to have good harbors upon the ocean 
for the protection of our commerce; if it be 
necessary to protect that commerce by means 
of light-houses and other appliances of that 
description, it is equally necessary in this case 
to protect the commerce of that lake by giving 
the owners of vessels a place of refuge to secure 
their vessels and propertyin storms and in the 
midst of the dangers of thelake. F look upon 
itas decidedly a national work as can be se- 
lected, so far as commerce and navigation are 
concerned. J hopethe amendment of the com- 
mittee will not be adopted, and I hope the bill 
will pass giving one hundred thousand acres of 


land. 

Mr. DOOLITTLE. Mr. President, I wish, 
if I can arrest the attention of the Senate for 
a moment, to.call their attention to the map 
andto Lake Superior. The Keweenaw point 
is just about in the middle of Lake Superior 
from east to west. From this Keweenaw 
point to Bayfield there is no harbor into which 
vessels can enter with safety in storms, a dis- 
tance probably of nearly three hundred miles. 
Then from Keweenaw point going southward to 
Keweenaw bay, which isan important point in 
the upper peninsula of Michigan, it is from 
one hundred to one hundred and fifty miles, 
without a harbor also. The severe storms 
which prevail on this lake are from the north- 
east, and come driving down against Kewee- 
naw point; and if, as is assumed by the com- 
mittee, and as I have no doubt is true, the 
opening of this canal into this little lake, Lac. | 
La Belle, would produce a good harbor of 
refuge, as near as thatis to the north end of 
Keweenaw point, it is a thing which certainly 
ought to be done. If, by giving one hundred 
thousand acres of the lands on the upper pen- 
insula, we can secure that purpose, we shal 
certainly secure a good purpose and a valuable 
one to the commerce of that lake. We have 
already given grants of land to build a rail- 
road across the continent whose termination 
is to be at the west end of Lake Superior. 
This place on Lake Superior is, some day, 
undoubtedly to be a place of large commerce 
and business. This point isthe place where 
a harbor is essential on this coast. There is 
no harbor of refuge all along here; and, as I 
understand, this is a very severe and very 
dangerous coast. The purpose is to open out 
@ point into that little lake—it is about half a 
mile across—and build piers into Lake Supe- 
rior and also into this lake. The water in the 
lake is twenty-seven feet deep, I am informed 
by Mr. Drices, of the House of Representa- 
tives, Nearly forty thousand dollars, I under- 
stand, has been expended by individuals in 
the effort to open a’connection with this lake. 
Although not a large lake, it will extend some 
few miles, at all events, nearer the mining dis- 
tricts. The mining districts are along on the 
mountain range. Tthink we had better take 
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the bill asit was origmally introduced and grant 
one hundred thousand acres, and if that will 
build a harbor’ there, it will be a very valuable 
investment 1 think. 

Mr. HARRIS. The facts in this case, as 
they appeared before the committee, are in a 
short space. There are thirteen companies 
engaged in copper mining in the vicinity of 
this small lake. It requires, in order to con- 
nect this small lake with Lake Superior, a canal 
of about half a mile in length. Those mining 
companies have combined together to open that 
communication. They have expended about 
forty thousand dollars, and have contracts now 
running which'will make the cost of the canal 
about ninety thousand dollars. So far it is a 
private enterprise; it is a canal to be made 
for the benefit of those mining companies, 
and to that extent they would have no claim 
upon the Government. But it appeared be- 
fore the committee, as. has been stated by the 
Senator from Wisconsin, that the opening of a 
communication through this canal into this 
lake would.make a convenient harbor along 
that coast, and that it was needed. Under 
these circumstances the committee thought it 
would be proper enough to allow the gentle- 
men engaged in this private enterprise, and 
who are going to make an improvement which 
will result in public advantage, a small amount 
of land, fifty thousand acres. That was the 
judgment of the committee. It was inquired 
why they wanted more money than the amount 
they were now expending. They said the party 
wished to build some wharves and piers, which 
would make the entire cost $150,000. Under 
these circumstances the committee decided to 
report in. favor of allowing them fifty thousand 
acres of land. The question is whether it shall 
be fifty thousand or one hundred. thousand 
acres. The whole expenditure for wharves, 
piers, and everything for the convenience of 
these thirteen mining companies will be about 
one hundred and fifty thousand dollars accord- 
ing to their own estimates. It seems to me 
that fifty thousand acres is enough. 

Mr. HENDRICKS. I am sorry not to be 
able to agree with either side exactly. Ido 
not think the company when they get these 
lands will realize very much from them. There 
is no town there; there is no agricultural settle- 
ment there; but back about fifteen miles there 
are some copper mining companies, one or two 
operating successfully, and the others rather 
experimentally. The lands are not of them- 
selves of very much value. They are not very 
desirable farming Jands, as I believe, and I do 
not think the company will realize out of the 
one hundred thousand acres $100,000. That 
is my Opinion about it. I shall vote against the 
amendment, ‘although it came from the com- 
mittee of which I am a member. I foel free to 
do so, because F did not concur in the judgment 
of the committee about this bill. The only 
importance of this billina public point of view 
isthatitsetsaprecedent. It proposes to make 
harbors of local importance, in my judgment. 
Whether this will he a harbor of refuge or not 
ought to be decided by some Government 
engineer. We have none of that satisfactory 
sort of evidence upon that subject, which Con- 
gress generally requires. But if we pass the 
bill, I think the grant ought to be one hundred 
thousand acres. 

Mr. CHANDLER. There is not at this 
time a single safe harbor of refuge on Lake 
Superior, and this would make a perfectly safe 
and reliable harbor. The lands, as the Sena- 
tor from Indiana remarked, are of a very poor 
quality indeed ; they are not taken up for farm- 
ing purposes at all. I do not believe that the 
lands could to-day be sold for half the Govern- 
ment price—$1 25 peracre—ifthey were thrown 
into the market in order to realize money from 
them. I hope the amendment proposed by 
the committee will not prevail, and that one 
hundred thousand acres will be granted; for 
with that they will build this harbor of refuge, 
with good and sufficient piers, and make it a 
national work. As I remarked a short time 
ago, this is petitioned for by every Board of 


Trade from Chicago to Philadelphia, and by 
two or three State Legislatures. It is really a 
national work, in my judgment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the com- 
mittee to strike out “one hundred” and insert 
ae fifty.” . 

The amendment was not agreed to. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PRINTING OF A BILL. 


Mr. CONNESS. I desire to have an order 
of the Senate to print one hundred additional 
copies of Senate bill No. 267, introduced yes- 
terday by the Senator from Ohio, [Mr. Smer- 
MAN,] fo regulate the occupation of mineral 
lands and to extend the right of preémption 
thereto. ‘As itis an important bill to my State, 
I ask for an order of the Senate for the print- 
ing of one hundred additional copies. . 

The PRESIDENT pro tempore. Under the 
rule of the Senate a motion to print any addi- 
tional number of copies goes to the Committee 
on Printing. The Chair can consider it only 
by unanimous consent. 

Mr. CONNESS. This is so small a number 
that it is hardly. worth while to refer it. 

The PRESIDENT pro tempore. No objec- 
tion being interposed, the order will be entered. 

ENROLLED BILIS SIGNED. 


_A message from the House of Representa- 
tives, by Mr. LLovp, Chief Clerk, announced 


i that the Speaker of the Honse had signed the 


following enrolled bills; which were thereupon 
signed by the President pro tempore : 

A pill (S. No. 105) to grant the right of way 
to the Cascade Railroad Company through a 
military reserve in Washington Territory ; 

A bill (S. No. 115) for the relief of Jane W. 
Nethaway ; 

A bill (S. No. 117) for the relief of F. A. Pat- 
terson, late captain of the third Virginia cav- 
alry; and 
z a bill (S. No. 181) for the relief of Emma J. 

Tall. 
JAMES G. CLARKE, 


On motion of Mr. SUMNER, the bill (S. No. 
248) for the relicf of James G. Clarke was read 
the second time and considered as in Com- 
mittee of the Whole. It directs the Sceretary 
of the Treasury to pay to James G. Clarke the 
sum of $6,483 96 in full for services as acting 
chargé d'affaires of the United States at Brus- 
sels from June 11, 1857, to September 27, 1858. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JAMES CRUTCILETT. 


On motion of Mr. CLARK, the joint resolu- 
tion (S. R. No. 60) referring the petition and 
papers in the ease of James Cruichett to the 
Court of Claims was read a second time and 
considered as in Committee of the Whole. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


SOUTIIERN MINNESOTA RAILROAD. 


On motion of Mr. NORTON, the Senate, as 
in Committee of the Whole, proceeded to eqn- 


| sider the bill (S. No. 156) making an additional 


grant of lands to the State of Minnesota, in 
alternate sections, to aid in the construction 
of a railroad in said State. It proposes to 
make a land grant of ten sections in width on 
each side to the State of Minnesota for the use 
and benefit of the Southern Minnesota Rail- 
wad Company, for the purpose of aiding in 


| the construction of their branch railroad from 


some point on their present located line of 
railroad east of range ten, westerly through 
the counties of Fillmore, Mower, Freeborn, 
and Faribault, to the western boundary of the 
State. 

The Committee on Public Lands reported the 


| billwith various amendments. The first amend- 


ment was in section one, line thirty-seven, to 
strike out the words ‘subject to the approval 


| of the President of the United States”’ and to 


insert ‘‘ provided the United States has yet in 
possession the title thereto ;” so that the. pro- 
viso will read: 

Provided further, That any and all lands heretofore 
reserved to the United States by any act of Congress, 
or in any other manner by competent authority, for 
the-purpose of aiding in any object of internal. im- 
provement, or other purpose whatever, be, aud the 
same are hereby, reserved and excepted from the 
operations of this act, except so far as it may be found 
necessary to locate the route of said road through 
such reserved lands, in which case the right of way 
shall be granted, nrovided the United States has yet 
in possession the title thereto. 

The amendment was agreed to. 


The next amendment was in section two, line 

thirteen, after the word ‘Jaw?’ to insert ‘who 
shall make entries after the passage of this act, 
upon the sections numbered by even numbers, 
and ;'’ so that the proviso will read: 
_ And provided also, That settlers under the provis- 
ions of the homestead law who shall make entries 
after the passage of this act, upon the sections num- 
bored by even numbers, and, who comply with tho 
terms and requirements of said act shall be entitled 
to patents for an amount not exceeding eighty acres 
each, anything in this act to tho contrary notwith- 
standing, 


The amendment was agreed to. 


The next amendment was in section four, line 
eleven, after the word ‘‘completed’’ to insert 
‘tand lying conterminous to said completed sec- 
tion of ten miles ;’’ so that the section will read: 

Sre. 4. And beitfurther enacted, Thatthelandshercby 
granted shall bo disposed of by said State for the 
purposes aforesaid only, and in manner following, 
namely: when the Governor of said State shall cer- 
tify to tho Sceretary of the Interior that any section 
of ten conscentive miles of said road is completed 
in a good. substantial, and workmanlike manner, 4g 
a first-class railrond, then the Secretary of the Inte- 
rior shall issue to the State patents for all the lands 
in alternate sections, or parts of sections, designated 
by odd numbers, situated within twenty miles of the 
road xocomploted and lying conterminous tosaid com- 
pleted section of ten miles, and not exceeding one 
hundred sections, for the benefit of the'road having 
completed the ten consecutive miles as aforesaid, &e, 


The amendment was agreed to. 


Tho next amendment was to strike out the 
seventh section of the bill, in the following 
words: 


Suc. 7. And beit further enacted, Thattho time fixed 
and limited for the completion of the railroad from 
Da Crescent, via Farget Lake, up the valley of Root 
river, to a point of junction with (the now) Winona 
and Saint Peter railroad, east of range seventeen, 
said railroad being one named in the act of Congress 
approved March 3, A. D. 1857, entitled “An act mak- 
ing a grant of land to the ‘Territory of Minnesota, in 
alternate sections, to aid in the construction of cer- 
tain railroads in said Territory, and granting public 
lands in alternate sections to the State of Alabama 


to aid in the construction of a certain railroad in said 


State,’ be, and the same is hereby, extended to a 
period of five years from and after the expiration of 
said act. 


The amendment was agreed to. 

Mr. GRIMES. I move to amend the bill by 
inserting in the twenty-ninth line of the first 
section after the word ‘road’? the following: 

Aad provided further, That no land shall be granted 
or transferred hy the provisions of this act not in- 
cluded within the jurisdiction of the State of Min- 
nesota. 

I suppose there will be no objection to that. 

Mr. NORTON. No, sir, there is no objec- 
tion to that ainendment. 

Mr. HENDRICKS. I have no objection in 
the world to the amendment proposed by the 
Senator from Iowa, but I think it is unneces- 
sary. I shall vote for it if he thinks it impor- 
tant; but when I had a connection with the 
General Land Office the decision was that it 
was not the intention of Congress to grant to 
one State lands lying within another jurisdic- 
tion, and therefore the words should be so con- 
strued ag to limit the grant to the State line. 
Tam not aware that the Land Offiée_has de- 
parted from that construction since. Ifit has, 
of course the amendment is a very proper one. 

Mr. NORTON. That is the construction 
that has been applied to one road—the road 
from St. Paul to Lake Superior, that they are 
not permitted to go out of the State. 

Mr. POMEROY. The Committee on Pub- 
lic Lands supposed that it was entirely unne- 
cessary to insert such a provision as this; but 
if it be necessary I have no objection to the 
amcndment. 
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: Mr. HENDRICKS.. I cannot see any ob- 
jection to the amendment.. T think it accom- 
plishes what the decisions already accomplish. 

“Mr. POMEROY. ` There is no objection to it. 

Mr. GRIMES. I am sorry to say that I 
learn the decision of my friend has been over- 
ruled. No doubt. he was right about it. It 
seems. to me:the phraseology -of this bill would 
éxtend it into the State of Towa. So faras we 
are concerned in legislating about the public 
lands-we do not: know any limits ‘or. divisions 
of: States; and: when this bill says that this 
road shall begin at a.certain section which. is 
within five miles:of the north line of the State 
of Lowa, and that the State of Minnesota shall 
have alternate sections of land. on either side 
of that line, for twenty. miles in.extent, without 


the ‘use of any words limiting them, I think the. 


inference would: be that they. would go just 


exactly as far as the jurisdiction of Congress | 


went over these public lands, whether’ there 
was an imaginary line there which separated 
Minnesota. from Towa or not. At any rate, 
out of abundance of caution, T shonld like to 
have the amendment made. Sees 

Mr. NORTON and Mr. HENDRICKS. 
There is no objection to it. ; noe 
, The amendment was agreed to.. 


„The bill. was’ reported to the. Senate as | 


amended; the amendments: were. concnrred 
in. 
a third reading, was read the third time, and 
passed. 

ee USE OF HALL FOR LECTURES. 


Mr. WILSON. I submit the following res- 
olution and ask for its present consideration: 
Resolved, That the use of the Senate Chamber be 
zranted ‘to Mrs, M.C. Walling for the purpose of 
elivering therein an address, on Tuesday evening the 
Tth instant, the floor of the Chamber to be for the 
exclusive accommodation of memhors of the Senate 
and House of Representatives and their families. 
, By unanimous consent, the Senate proceeded 
to consider the resolution. . . 

Mr. GRIMES. T call for the yeas and nays 
on the passage of the resolution: 
~ The yeas and nays were ordered. 

Mr. FESSENDEN. I really hope this res- 
olution will prevail. I am opposed as a gen- 
eral rule to letting anybody have the use of the 
Senate Chamber, but I think there are peculiar. 
circumstances in this case which should induce 
us to grant its: use, and. I will state what. they 
are... In the first place, this lady presented a 
paper to several members of:the Senate, and it 
was signed I should-think. by twenty, recom- 
mending to the President of the Senate to grant 
her the use of the Hall.. The President did 
not see fit to do so; he did not regard it as 
coming within his authority. A resolution of 
this kind was introduced into the Senate a few 
weeks ago; and she has been waiting here on 
expense, on. the strength of that paper which 
wassigned by so many Senators, she deeming 
it of great importance to her to be allowed to 
deliver her lecture in the Senate Chamber. 
She has been waiting for action on the subject; 
she attaches great importance to it; and this 
delay has caused her great expense. l 

Mr. CONNESS. What does she want: to 
say? 

Mr. FESSENDEN, She wants to deliver a 
lecture. She lived at the South; she is a ref- 
ugee from Texas, where she suffered a great 
deal. She appears to be, and I have no doubt 
she is; a very respectable woman. I hope that 
we shall allow her the use of the Hall, and then 
passa resolution that in no other instance will 
we. allow the Senate Chamber to be used for 
any such purpose. I really think that under 
the circumstances it would be unjust and severe 
on this lady to refuse her this privilege. l 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Maine if this has ever been 
done before. 2 

Mr. FESSENDEN. Ido not kn 
can be done, if we choose. z 

Mr. ANTHONY. T think the twenty Sen- 
ators who signed the paper referred to ought 


to pay the expenses of this lady while she has 
been waiting, 


ow; but it 


The bill was ordered to be engrossed for | 


[Laughter] I know itis rather 


i 


ungraciousto object.to.a resolution of this kind; 


but. suppose that all that will be gained will 
be the rent of a room, and I had certainly much 
rather pay my proportion of it than have my 
papers disarranged. ; ei 

Mr. FESSENDEN. Thatis notit. She has 
a family and intends to lecture in different parts 
of the country, and she wants the prestige of 


| having delivered a lecture in one of the Halls 


of Congress. I hope the Senate will grant the 
use of the Hall for this purpose. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 16; as follows: 


YEAS— Messrs. Chandler, Clark, Fessenden, How- 
ard, Howe, Lane of Indiana, Lane of Kansas, Mor- 
vill, Nye, Poland, Pomeroy, Ramsey, Stewart, Sum- 
ner, Wade, Williams, and Wilson—17, | A 

NAYS—Messrs. Buckalew, Conness, Davis, Doolit- 
tle, Edmunds, Foster,.Grimes, Guthrie, Hendricks; 
Johnson, Morgan, Norton, Sherman, Trumbull, Van 
Winkle, and Willey—16, 

ABSENT — Messrs, Anthony, Brown, Cowan, Cra- 
gin, Creswell, Dixon, Harris, Henderson, Kirkwood, 
McDougal, Nesmith, Riddle, Saulsbury. Sprague, 
Wright, and Yates—i6. 


. So the resolution was agreed to. 


tite x EXECUTIVE BUSINESS. : o 
Several executive messages: were. received: 


| from. the President of the United States, by 


Mri, Moors; his Secretary. 

Mr. LANE, of Kansas. I move to take up 
for consideration the'bill (S. No: 259) to author- 
ize the Secretary of War to settle the claims 
of the State of Kansas for services of militia 


: called out by the Governor of that State on the 


requisition of Major General Curtis, the com- 
mander of the United States forces in that 
State. 

Mr. TRUMBULL. 
been very liberal this morning with the public 
lands and public money; and as we have a 


good deal of executive business that onght to | 


be attended to, I move that. the Senate proeced 
to the consideration of executive business. 

Mr. LANE, of Kansas. I desire to'say to 
the Senator from Illinois that it wil] take but 
afew minutes to pass the bill which I have 
called up. It is to reimburse theState of Kan- 
sas for money paid out for militia during Price’s 
raid. I hope the Senator from Illinois will 
withdraw his motion and Jet us pass the bill. 

Mr. TRUMBULL. How much does it 
appropriate? 

Mr. LANE, of Kansas: Two hundred and 

Mr. TRUMBULL. I presume it will give 
rise to discussion and debate. ; 

Mr. LANE, of Kansas. Ipresumenot: The 


| fifty-nine thousand dollars. 


same course has been ‘purstied in regard to Mis- | 


souri and other States. 

Mr. TRUMBULL. There was some doubt 
in regard to the Missouri claim. I insist on 
my motion. 

The motion was agreed to: and after an 
hour and a half spent in executive session the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 

f Turspay, April 10, 1868. 
‘The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Borwroy. 


The Journal -of yesterday was read and 
approved. f : 


Prayer 


CIVIL RIGHTS BILL. 


Mr. CHANLER. Iwish tosay, Mr. Speaker, 
that I was unavoidably. absent yesterday. and 
that, if present, I would have recorded my vote 
in support of the veto message of the President. 
on the civil rights bill. I would ask to havé 
my vote recorded now, but J understand under 
the new rule it cannot be done. 

Mr. DRIGGS. Mr. Speaker, I rise to å 
privileged question; and I want; in the first 
place, to know whether, under the new rule, 
there is any way by which an absent member 
may be pouted to record his vote. 

The SPEAKER. It is impossible for the 
gentleman, under the rules, to have his vote 
now recorded. ,:°: 3 : 

Mr. DRIGGS. ©: Then I wish to say that 
just before the vote was taken yesterday on 


Thbelieve the Senate hag |! 


THE CONGRESSIONAL GLOBE, 


the veto, I was compelled.to go out. upon a 
matter that could not be put-off.. I thought, 
from all appearances, that it would be at least 
an hour before a vote would be ‘taken, and I 
went. Before doing so, however, T-requestod 
to be called in the event the vote was’ taken 
before my return. I was_ gone just twenty- 
seven minutes, and when I returned the vote 
had been taken, and I found myself left out in 
the cold. 

While I regret this misfortune, it is gratify- 
ing to know that no. one who knows me, either 
here or at home, will for a moment suppose that 
T dodged the question. That is something I 
never do.where a principle is involved, espe- 
cially in reference to freedom and justice. 

If present, I should have voted +‘ ay.” 
SALARIES IN POST OFFICE DEPARTMENT. 


Mr. ALLEY, from the Committee on the’ 
Post Office and Post Roads, reported back Sen- 


į ate joint resolution No. 29, for the transfer of the 
| funds appropriated for the payment of salaries 


in the Post Office Department to the general 
salary account of that Department; and the 
same was then referred to the Committee on 
Appropriations. — aa 
"NEW RULE PROPOSED. 
Mr. PAINE. Jask unanimous consent to 
submit the following resolution: 

Resolved, That the Committee on the Rules be in- 
structed to inquire into and report upon the expe- 
dicney of providing, by amendment of the rules, that 
when the House shail have under consideration a bill 
or resolution which shal} have been returned by the 
President, with, his objections, to the House in which 
it originated, neither the motion to lay on the table 
nor the motion to postpone indefinitely shall be in 
order. g 


Mr. HARDING, of Kentucky... I object, 
BEALS AND DIXON. ` 
Où motion of Mr. TROWBRIDGE, Senate 


| joint resolution No. 56, authorizing the Secre- 


of the Treasury to adjust the claim of Beals 


tar 
| & Dizon against the United States was taken 
| from the Speaker’s table, read a first. and sec- 


ond time, and referred to. the Committee on 
Appropriations. 
Mir WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was referred; and also moved that the 
motion to reconsider be laid upon the table. 
The latter motion was agreed to. 
CAPTURE OF THE PRESIDENT’S ASSASSINS. 
Mr. DAWES, by unanimous consent, sub- 
mitted the following, resolution; which was 
réad, considered, and agreed to: 


Resolved, That the’ Secretary of War be directed 
to furnish te this House the findings of the commis- 


i sion in the case of the awards for the capture of J. 
i W. Booth and George H. Harold. 


J. E. MARTIN, 

Mr. CULLOM. by unanimous consent, from 
the Committee on Foreign Affairs, reported 
adversely on a bill for the legal representatives 
of J. E. Martin; which was laid upon the table. 
and the report ordered to be printed. 

REAR ADMIRAL PAULDING. 

Mr. CULLOM, by unanimous consent, from 
the same committee, reported back Senate 
joint resolution, No. 58, authorizing Rear 
Admiral H.. Paulding to accept a decoration. 
from the King of Italy, with the recommen- 
dation that it do pass. 

The joint. resolution was ordered to a third 


| reading; and it was accordingly read the third 
i time and passed. 


Mr. CULLOM moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


COMMODORE WILLIAM RADFORD. 


Mr. CULLOM, by unanimous consent, from 
the same committee, reported back Senate 
joint resolution No. 44, authorizing Commo- 
dore William Radford to accept the decoration 
of the Equestrian Order of Saint Maurizes 
and Lazzaro from the King of Italy, with the 


recommendation that it do pags., 


1866. 
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The joint resolytlon was ordered to a third 
reading; and itstas accordingly read the third 
time and passed. : 

Mr. CUGLOM moved to reconsider the vote 
by which:the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


BRANCH MINT AT CHARLOTTE. 


On motion of Mr. HIGBY, by unanimous 
consent, the Committee on Mines and Mining 
was discharged from the further consideration 
of a resolution recommending the removal of 
the United States branch mint at Charlotte, 
North Carolina, to Boise City, Idaho Terri- 
tory, and the same was referred to the Com- 
mittee of Ways and Means. 

N REBECCA BOWER. 


Mr. ANCONA, by unanimous consent, in- 
troduced a bill for the relief of Rebecca 
Bower; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

NORTHEASTERN FRONTIER. 


Mr. PATTERSON, by unanimous consent, 
from the Committee on Foreign Affairs, re- 
ported back a bill to provide for the defense 
of the northeastern frontier; which was ordered 
to be printed, and recommitted to the Com- 
mittee on Foreign Affairs. 

LEAVE OF ABSENCE. 

Mr. DARLING asked and obtained leave 
of absence for his colleague, Mr. Donan, for 
one week, 

DUTY ON WOOL. 

Mr. ECKLEY, by unanimous consent, sub- 
mitted joint resolutions of the General Assembly 
of Ohio, asking an additional duty on wool; 
which were referred to the Committee of Ways 
and Means, and ordered to be printed. 

COAST SURVEY. 

Mr. ALLEY, from the Committee on the 
Post Oflice and Post Roads, obtained the floor 
to make a report, but yielded to 

Mr. LATHAM, who submitted the following 
resolution from the Committee on Printing: 

Resolved, That there be printed two thousand five 
hundred copies extra of the report of the Superin- 
tendent of tho United States Coast Survey for the ycar 
1865, of which one thousand shail be for distribution 
by the Superintendent of the Coast Survey, and fifteen 
hundred for the use of the members of this House, 

Mr. HARDING, of Ilinois. 1 object. 

The SPEAKER. ‘The committee has aright 
to make a report. s 

Mr. HARDING, of Illinois. I raise the 
question of order whether they can make a 
report while the gentleman from Massachusetts 
[Mr. Ary] has the floor. 

The SPEAKER. The gentleman fram Mas- 
sachusetts (Mr. Arev] having yielded the 
floor, the Committee on Printing has a right to 
make the report. 

The resolution was agreed to. 

Mr. LATHAM moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

‘The latter motion was agreed to. 

GEORGETOWN AQUEDUCT. 

Mr. INGERSOLL, by unanimous consent, 
introduced a bill to authorize the construction 
of a drawhridge in the aqueduct across the 
Potomac at Georgetown, in the District of Co- 
lumbia, and for other purposes; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

Mr. WASHBURNE, of Hlinois, moved to 
reconsider the vote by which the bill was 
referred; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

MORGAN’S RAID. 

Mr. FARQUHAR, by unanimous consent, 

introduced the following resolution ; which was 
. read, considered, and agreed to: i 
Resolved, That the Committee on Military Affairs 


*be requested to inquire into the expediency of au- 
thorizing the quartermaster’s department. to audit 
and pay the just claims of loyal citizens for horses, 
mules, and other personal property seized and appro- 
priated by the rebels under Morgan in the States of 
ndiana and Ohio in July, 1863. 
Mr. HARDING, of Illinois. 


regular order of business. 
SOLDIERS’ INDIVIDUAL MEMORIALS. 


Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, to whom the sub- 
ject had been referred with leave to report at 
any time, reported a bill to provide that ‘ sol- 
dicrs’ individual memorials” shall be carried 
through the mails at the usual rate of printed 
matter; which was read a first and second time. 

The bill was read. It provides that the orna- 
mental record of the personal services of Fed- 
eral officers and soldiers, composed partly of 
written and partly of printed matter, but con- 
taining no private communication, and known 
as “ soldiers’ individual memorials,” shall be 
allowed to pass through the mails upon pay- 
ment of the usual postage on printed matter. 

Mr. ALLEY. This bill is asked for by Licu- 
tenant General Grant and many others in a 
memorial referred to the Committee on the 
Post Office and Post Roads, in which they state 
that certain ornamental records of the per- 
sonal services of Federal officers and soldiers 
now extensively published, such records being 
composed partly of printed and partly of writ- 
ten matter, are known as the.“ Soldiers’ Indi- 
vidual Memorial.’? Under existing laws, these 
soldiers or their friends are compelled to pay 
letter postage on all such memorials: sent 
through the mails, although they contain no 
private communication, but simply a record 
to perpetuate the memory of those who have 
periled if not yielded their lives for our com- 
mon country; and they ask that these records 
shall be allowed to pass through the mails at 
the usual rates of printed matter, a request 
that I know every member of this House, as 
well as every loyal citizen of America, will 
only be too glad to grant to the brave defend- 
ers of the country. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, i was 
accordingly read the third time and.passed. 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 

TIE LISUERIFS, 

Mr. RAYMOND. I rise to make a report 
from the Committeo @n Foreign Affairs, npon 
a resolution which was referred to that com- 
mittee some days since, calling upon the Sec- 
retary of the Navy to send armed vessels to 
the fishing grounds adjacent to the British 
Provinces, for the protection of American fish- 
ermen. 

The committee have instructed me to make 
a preliminary report, submitting to the House 
a resolution asking for information. Perhaps 
it may have some interest to the House if I 
state the circumstances which have called 
attention to this subject just now. These cir- 
cumstances grow out of the repeal or abro- 
gation of the reciprocity treaty negotiated in 
1854. The colonics which constituted the Uni- | 
ted States enjoyed, previous to their independ- 
fence, an equal right with the other colonics 
to partake of the fisherics on the coast of New- 
foundland, and that was recognized as an 
existing, absolute right by the treaty of 1783; 
not conceded, not a privilege granted, but a 
| right claimed, and admitted and recognized as 
| a right by that treaty. 

The Americans continued their fishing until 
the war of 1812, which, of course, suspended 
it. In the treaty of 1814no provision whatever 
| was made upon the subject, because the Amer- 
| ican commissioners authorized to negotiate at 
Ghent were expressly instructed by their Gov- 
| ernment not to allow the right of fishing on the 
coast to be drawn into question at all. The 


I demand the 


. 


i matier was, therefore, left precisely as it had | 
stood before under the treaty of 1788, which | 


admitted our absolute right to fish. But dis- 
turbances occurred between the rival fishermen 
of the colonies and the States which led to a 
convention in 1818, Messrs. Gallatin and Rush 
acting on the part of the American Govern- 
ment, and by that convention the Americans 
renounced or waived the right to fish within 
three miles from the shore of the British Prov- 
inces. This was not a restriction by Great 
Britain, of any tight or privilege which she had 
granted. It was a renunciation by the United 
States of a portion of the absolute right to par- 
ticipate in those fisheries which the United 
States had enjoyed from the beginning, and 
which- had been expressly recognized and 
admitted by the treaty of 1783. 

That was in October, 1818. The United 
States, as I have said, then renounced the 
right of fishing within the distance of one ma- 
rine league from the coast, that being the dis- 
tance to which the jurisdiction of the adjacent 
Governments is held by international law to 
extend in all cases of a similar kind. Under 
the treaty of 1818, the Americans still continued 
to fish until disturbances arose in 1841 with 
the provincial governments, and they pre- 
sented new pretensions, claiming to exclude 
Americans from the fisheries to a greater ex- 
tent than three miles from the coast, and put- 
ting upon that clause of the-treaty an entirely 
new interpretation, namely, that the line from 
which the three miles was to be measured was 
to be drawn from the headlands of all the bays 
along the coast, including the great bay of 
Fundy, the bay of Chaleurs, and the straits of 
Canso. That would have excluded our fish- 
ermen, if we had admitted the claim, from 
some of the most valuable fishing grounds on 
the coast. Our Government never for a mo- 
ment admitted the justice of that interpreta- 
tion, but it led to many cases of seizure by the 
provincial authorities of American fishing ves- 
sels; and in 1845, on the remoustrance of our 
minister to England, the matter was brought 
to the attention of the English Government. 
A case was made up by the provincial author- 
ities and submitted to the law officers of the 
Crown, and upon that case, thus submitted, 
the law officers decided two points: first, that 
the treaty of 1783 was annulled by the war of 
1812 and the treaty of 1814; and second, that 
the line from which the marine league was to 
be measured was to be drawn from headland 
to headland of these great bays. ‘The Ameri- 
can Government refused to recognize that de- 
cision, and the British Government consented 
to waive itin 1845; so that the enjoyment of 
the fisheries still went on, the Americans oc- 
cupying them in common with the British, 
under the convention of 1818, until the con- 
clusion of the reciprocity treaty of 1854. 

By that treaty the Americans were again 
admitted to the exercise of the right which we 
had waived in 1818, and were allowed to fish all 
along the coast without reference to the three 
miles of riparian jurisdiction. And that con- 
tinned to be the state of the case until the 
treaty of 1854 was abrogated and annulled on 
the 17th day of last month. 

Now the American fishermen are thrown 
back upon the rights they enjoyed previous to 
the conclusion of the treaty of 1854. The House 
will pereeive that some important questions of 
construction will arise under this state of things. 
It will become a question under what treaty we 
are now to enjoy the right of fishing on those 
coasts, The British claim that by the treaty 
of 1814 the preceding treaty of 1783 was an- 
nalled. Ido not think that claim can be main- 
tained. Butifit should be maintained, it seems 
to me equally clear that the treaty of 1818 must 
have been annulled by the treaty of 1854. We 
are therefore thrown back either upon the ori- 
ginal admission of the treaty of 1783, or if that 
was annulled by the treaty of 1814, then we are 
thrown back upon the rights which we enjoyed 
previons to that time. Probably, however, the 
construction which both Governments will con- 
sent to place upon this matter will be that by 


| the abrogation of the treaty of 1854 both par- 


ties will be thrown back upon the treaty of. 


1868 


1818; and the American fishermen will again 
be permitted to enjoy their share of the fish- 
eries on the open sea up to the line of three miles 
from the coast. 

But I have no idea that the American Gov- 
ernment will ever consent to have that three 
miles measured from a line drawn from head- 
land to headland of these great bays. The 
elaim is entirely preposterous; the law officers 
of the Crown, moreover, based the decision they 
gave upon an error in point of fact. The lan- 
guage they used is, that ‘‘the term ‘headland,’ 
used in the treaty of 1818, was evidently in- 
tended to mean the headlands of these great 
bays.’’ But it so happens that the word ‘‘ head- 
land” was not used in that treaty at all; it is 
not to be found in it from beginning to end. 
And it indicates a great laxity and careless- 
ness in the examination of the ease for the law 
officers of the Crown to introduce so capital 
an error as this into their case, and base their 
decision upon it. 

Mr. STEVENS. Ifall these previous trea- 
ties have been abrogated, would not the law 
of nations anthorize our fishermen to go every- 
where within a marine league of the shore? 

Mr. RAYMOND. Does the gentleman ask 
my opinion or the construction given by the 
Government. authorities? 

Mr. STEVENS. I ask the opinion of the 
Committee on. Foreign Affairs, who have ex- 
amined this subject. 

Mr. RAYMOND. I will state that my own 
opinion is that if all the treaties are abrogated, 
we fall-back on the rights which we enjoyed 
before any treaty stipulations were made; and 
that those rights, under the law of nations, 
unquestionably give us the right to fish any- 
where along the coast on the great highway of 
nations, I do not know that the law of nations 
would give us the right to land on the coast to 
dry.and cure the fish canglit. But Iam quite 
sure that under the rights we had originally, 
our fishermen could fish clear up to the coast. 
_ I take it the reason for limiting the right to 
fish to a point beyond a line three miles from 
the coast grows out of the presumption—I do 
not know that it is a presumption of interna- 
tional law, but I think it is—that the jurisdiction 
of every nation over the waters along their coasts 
extends to the distance to which that nation 
may be supposed capable of defending it, that 
is, the distance to which a cannon-ball can be 
thrown from the shore. : 

Mr. PIKE. I call the attention of the gen- 
tleman from New York to the fact that the 
language of the treaty of 1788 is, that the high 
contracting parties ‘‘recognize”’ the rights of 
our fishermen ‘to fish where they have here- 
tofore been acenstomed to fish.” Thus the 
whole matter was placed upon the basis of an 
established practice of very long standing. 
Even after the great expeditions fitted out in 
New England to wrest those fishing grounds 
from the French, our fishermen: had been ac- 
customed to use the grounds now in dispnte. 
I call his attention also to the fact that the 
reciprocity treaty makes no mention of the con- 
dition of affairs after it shall have expired. It 
is silent upon that important subject. 

Having introduced the resolution which forms 
the basis of this preliminary report, I desire to 
say that I had no belligerent purpose in doing 
so, although I have been accused of it in some 
quarters, I wished simply to set on foot some 
measures for the protection of a valuable in- 
terest. 

The House is aware that these fishing grounds 
are thronged by perhaps a thousand vessels 
from our States, manned by very active, ener- 


getic, and quick-witted men, and are also sought 


by a still larger number of vessels from the 
Provinces, each jealous of their rights. If 
these parties, having no responsibility upon 
them except to get what they can, are allowed 
tq adjudicate this great question of right, it can 
béteasily seen that trouble will be very likely 
to arise; particularly if the Provinces take the 
matter into their hands, as I see by the dis- 
cussions of the provincial Legislatures, they 
already show some disposition to do. 


practically exclude us from some of the most 
valuable grounds along the provincial coasts. 

Now, the House is well aware that this branch 
of business consists mainly of labor. These 
fishing vessels are manned by three, four, and 
five times as many men as are required for ves- 
sels of the same size in the ordinary mercantile 
service ; and so long as there remains any doubt 
in regard to their rights, or any doubt whether 
they can be protected, this labor cannot sustain 
itself in a pursuit thus rendered triply uncertain. 
Itis but poorly remunerated when leftto contend 
with the rivalries of those engaged in it, and 
with the inherent difficulties it encounters, both 
with regard to the catch and the markets. In 
introducing the resolution I was desirous, in 
the first place, tò establish clearly what rights 
our fishermen have on those grounds, and in 
the second place, to make known as clearly 
that those rights, being once established, shall 
be amply protected. hope the resolution will 
pass as a preliminary movement. 

Mr. RAYMOND. In the statement which 
I made of the provisions of the several treaties 


on this subject I simply desired to put the || 
House in possession of the leading facts, the | 
principal being that, by the abrogation of the | 


treaty of 1854, we are thrown back upon pre- 
vious treaties, and I think upon the treaty of 
1818. The necessity for taking some action in 


this matter has been very well stated by the | 


gentleman from Maine, [Mr. Pixe.] 

Mr. MOULTON. Has any information been 
received recently from the British Government 
of the steps they have taken or propose to take 
in regard to the present condition of the fish- 
eries? 

Mr. RAYMOND. I am not aware that the 
British Government has given to this Govern- 
ment any official information of the steps it has 
taken in connection with this matter. But I 
find in the London Times of March 17 an ed- 
itorial article embracing a statement in rela- 
tion to the termination of the reciprocity treaty. 
As it may have some interest to the House, I 
will read it: 

“ It is fair, however, to remind the Americans that 
the termination of the treaty is their work, not ours, 
and that if any differences arise we have done our 
best to prevent them. Now, one of the rights which 
the Americans possess under the treaty is that of 
fishing in British waters. The coast of British North 
America is one of the finest fishing grounds in the 
world, and it will be in thg memory of most of our 
readers how long and bier were the dissensions 


between the adventurous New Englanders, who were | 


g,and thejealous Nova Scotians 
s who were as constantly driving 


continually trespa 
and Newfoundland 


them off. The reciprocity treaty put an end to those | 


disputes by giving the American fishermen the right 
to come into our watersin return for amnch less val- 


uable concession on their part; and for twelve years | 


they have followed their calling in peace. But now 
their rights come to an end. These people who have 


been accustomed for so many years to a certain fish- | 


ing ground, and who probably have come to look 
upon it as their own, must now be content to retire, 


or come into collision with the Canadian authorities, | 


“ We believe a vessel-of-swar will be placed on the 
coast for the purpose of seeing that the rights which 
revert to the Britich Crown are not infringed, and 


also to prevent collisions hetween the fishermen of the | 


Provinces and of the United States. The American 
fishermen will be duly warned, and after a fixed time 
the exclusion of their boats will be enforecd. We 
trust they will understand that the restriction is 
caused by the actof their own Government, and that 
if they suffer, their grievances can only be removed 
at Washington. Whenever the States think fit to 
conclude anotheF treaty, American fishermen will 
recover their former rights.” 


Now, in that article there is perhaps no 
unfair or improper statement, except what is 


conveyed in the omission to state that the only |! 


ground from which they have any shadow of 
right to warn our fishermen is that small strip 
embraced within three miles of the coast. I 
think it quite proper that the British should 
send an armed vessel to act as a police, and 
prevent collisions. I think it equally proper, 
and equally necessary, that our Government 
should do the same. Upon that point there is 
no difference of opinion in the Committee on 
Foreign Affairs. Ihave no doubt at all the 
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| of each party were pushed to their extreme 


limit, there might be danger of conflict likely 
to result in war. 

_ Certainly, the American interest in those 
fisheries is one worth preserving at any cost; 
one which we cannot abandon, but must pro- 
tect at all hazards. And it is important that 
a sufficient force should be sent by our Gov- 
ernment to afford this protection, and to pre- 
vent conflicts, so far as possible, by all just and 
proper means, while negotiations are pending, 


| should our Government see fit to invite or in- 


stitute negotiations for the permanent security 
of our rights with regard to those fisheries. 

Tam instructed by the committee to submit 
a resolution calling for information, which I- 
will read : 


Resolved, That the President of the United States 
be respectfully requested to inform this House what 


| steps have been taken to protect the rights and inter- 
j ests of American citizens on the fishing grounds 


adjacent to the British Provinces, and whether any 
legislation or other action on the part of Congress is, 
in his judgment, necessary to secure those rights and 
interests. in consequence of ‘the abrogation of the 
reciprocity treaty of 1854, 

I-may add, Mr. Speaker, that if that reso- 
lution passes, the House will receive a prompt 
response, and will receive such information as 
will serve as the basis for whatever action this 
House may deem proper to take. AndI think 
I can say further, though without any official 
authority to say it, that steps have been taken 
to secure our rights up to the present time, and 
that information of what those steps are will be 


| readily given to the House. 


The resolution was adopted. 

Mr. RAYMOND moved to retonsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled the following 
bill and joint resolution; when the Speaker 
signed the same: : 

Joint resolution (H. R. No. 105) giving con- 
struction to the law in relation to bounties 
payable to soldiers discharged for wounds; and 

An act (H. R, No. 894) for the relief of the 
estate of E. W. Eddy. 


UNITED STATES REVENUE COMMISSION, 
Mr. LAFLIN, from the Committee on Print- 


| ing, reported back the following resolution, 
| with several amendments: 


Resolved, That there be printed for the use of the 
House tyenty thousand extra copies, and forthe use 
ofthe Treasury Department two thousand copies of 
the following special reports of the United States 


| revenuecommission: report on distilled spirits; petro-~ 


leum; proprictary medicines, &¢.; on the influ- 


! ence of the duplication of taxation on industry; on 


the relations of forcign trade to domestic industry; 
on iron andsteel; on wool; on copper and zine; selec- 
tions from the testimony relative to the development 
of the cotton trade and industry; and the report to 


! the commission on the taxation and manufacture of 


malt liquors in Europe; and that the Public Printer 
be instructed to reserve from theextra copies ordercd 
for the House ten thousand copies, and from the copies 
ordered for the Treasury Department one thou 
copies, and to bind the same in connection w 
other general and special reports of the commission, 
in such a manner as to present all the reports of the 
c ission complete in one yoltune; and the Printer 
is authorized to print any additional copies of the 
reports heretofore ordered if necessary to make ten 
thousand complete sets. 

First amendment: 


_ Strike out “twenty” and insert “seven,” so that 
it will read “seven thousand.” 


The amendment was concurred in. 
Second amendment: 


Strike out “ two” and in lieu thereof insert “one,” 
so that it will read “one thousand.” 


The amendment was coneurred in. 
Third amendment: 


Strike out “ten” and insert “ five,” so that it will 
read “five thousand.” 


The amendment was concurred in. 


1866. 
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And that Hé Public Printer be required to furnish |) 


with the sanie acomplotecindex of the contents. 


It is utterly useless for us to have bulky docu- 
ments printed without indexes, and I shall 
object to any being printed hereafter without 
a complete index. 

The amendment was agreed to. + 

Theresolutionas amended was then adopted. 

Mr. LAFLIN moved to reconsider the vate 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. : 

The latter motion was agreed to. 


COMMITTEE SERVICE. 


The SPEAKER announced the following 
appointments to fill vacancies on committees: 

On the Committee of Elections, Mr. Joux 
A. Nicuo.soy, of Delaware. 

On the Committee on the Pacific Railroad, 
Mr. Epwix N. Husseun, of New York. 


GRANTS OF LAND TO SOUTHERN RATLROADS, 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the House of Representatives 
of the United States: 

I transmit a communication from the Sec- 
retary of the Interior, with the accompanying 
papers; in reference to grants of lands made 

y acts of Congress passed in the years 1850, 
1858, and 1856, to the States of Mississippi, 
Alabama, Arkansas, Florida, and Louisiana to 
aid in the construction of certain railroads. As 
these grants will expire by limitation on the 
{1th day of August, 1866, leaving the roads for 
whose benefit they were conferred in an un- 
finished condition, it is recommended that the 
time within which they may be completed be 
extended for a period of five years, 

ANDREW JOHNSON. 

WASHINGTON, D. C., April 7, 1866. 

The message was referred to the Committec 
on Publie Lands, and ordered to be printed. 

The SPEAKER. The morning hour now 
commences, and the Committee on Military 
Affairs are entitled to make their reports. 

GRADE OF GENERAL. 


Mr. DEMING. I am instreted by the 
Committee on Military Affairs to report a bill 
to revive the grade of General in the United 
States Army, and to move that it be printed 
with the amendments. 

I also move that it be made the special order 
on Tuesday next after the morning hour. I 
have been detained at home longer than I 
anticipated by reason of serious illness in my 
family, and am not prepared to proceed with 
the bill to-day. 
a special favor and indulgence on the part of 
the House if it will consent to make it the 
special order on Tuesday next. 


No objection being made it was so ordered, | 
and the bill and amendments were ordered to 


be printed. 

Mr. GARFIELD. 
the bill. 

The bill was accordingly read. It provides 
for the appointment by the President, with the 
advice aud cousent of the Senate, of a Gen- 
eral of the United States Army, to be selected 
from among officers most distingaished for 
courage, skill, and ability. ; 

The amendment reported as a substitute for 


I call for the reading of 


the second section provides that the pay proper | 
$409 per month, and his | 
allowances in all other respects shall be the | 


of the General shall be $ 


same as allowed heretofore to the Lieutenant 
General. , 
.COMMISSARIES OF SUBSISTENCE. 

Mr. DEMING. 
Committee on Military Affairs to report back 
House resolution No. 21, for the relief of cer- 
tain commissaries of subsistence of the United 
States Army. The comm 
sulting with the appropriate department, that 


I shall therefore regard it as | 


Tam also instructed by the | 


thee find, on cen- į 


ject. 
discharged from the further consideration of 
the resolution and that it be laid on the table. 
The motion was agreed to. 
` REV, HARRISON HEERMANCE. 


Mr. KETCHAM, from the Committee on 
Military Affairs, reported a joint resolution for 
the relief of Rev. Harrison Heermance, late 
chaplain of the one hundred and twenty-eighth 
regiment of New York volunteers. 

The joint resolution authorizes an. adjust- 
ment of the account of the chaplain for such 
period as he was actually in service, for which 
he received no pay by reason of defective mus- 


‘tering and otherwise, through no fault of his 


own, 

The joint resolution was read a first and 
second time, and ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. KETCIHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


GEORGE R. FRANK, 


Mr. KETCHAM, from the Committee on 
Military Affairs, reported a bill for the relief 
of George R. Frank, late captain of the thirty- 
third regiment of Wisconsin volunteer infantry ; 
which was read a first and second time, and 
ordered to be engrossed and read a third time. 

The bill was read. It authorizes payment 
for services as captain from the date of his last 
payment to the time of the muster-out of the 
regiment, the same as ifhe had not been mus- 
tered out as captain for the purpose of being 
mustered in as major or otherwise. 

The bill was passed. 

Mr. KELCHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

GENERAL W. 8. HANCOCK. 


Mr. ANCONA, from the Committce on Mil- 
itary Affairs, reported back joint resolution of 
the House No. 88, expressive of the thanks of 
Congress to Major General W. S. Hancock, 
with a substitute, recommending its passage. 

The substitute for the joint resolution was 
read, as follows: 

Be it resolved by the Senate and House of Representa- 
tives, de., That in addition to the thanks heretofore 
voted by joint resolution, approved January 28, 1864, 
to Major General George H. Meade, Major General 
Oliver O. Howard, and to the officers and soldiers of 
the anny of the Potomac, for the skill and heroic 
valor which at Gettysburg repulsed, defeated, and 
drove back, broken and dispirited, the veteran army 
of tho rebellion, the gratitude of the American poo- 
ple and the thanks of their representatives in son- 
gress are likewise due and are hereby tendered to 
Major General Winticld 8. Hancock for his gallant, 
meritorious, and conspicuous share in that great and 
decisive victory. 


Thejointresolution, asamended, was ordered | 


sensrossed and readathird time ; and being . : 
alae sage } S | of that section of the country, by whom the 


engrossed, it was accordingly read the third time 
and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

COURT OF CLAIMS. 

Mr. ANCONA, from the Committee on Mili- 
tary Affairs, reported a bill to extend the juris- 
diction of the Court of Claims; which was read 
a first and second time. 

The bill provides that the Court of Claims 
shall have jurisdiction to hear and determine 
all claims of paymasters, quartcrmasters, com- 
missaries of subsistence, and other disbursing 
officers of the United States, or of their admin- 
istrators or executors, for relief from responsi- 
bility on account of losses by capture or other- 
wise in the line of their duty, during the late 
war. 

‘The bill further provides that whenever the 
Court of Claims shail have ascertained the fact 


t 
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of any such loss to -have been without fault or 
neglect on the part of any such officer, it shall 
make a decree setting forth the amount thereof, 
upon whigh the proper accounting officers of 
the Treasury shall allow to such officer the 
amount so-decreed: as credit in the settlement 
of his accounts. 

_ Mr.CONKUING, Has thatbill been printed? 
The SPEAKER, The Chair thinks not. 
Mr. ANCONA, It has not been printed. 
Mr. CONKLING. I think-it ought to be. 
Mr. ANCONA. I have no objection to its 

being recommitted and printed if it is deemed 

necessary. I make that motion. 

The motion was agreed to. 

So the bill was recommitted to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

Mr. SCHENCK. Thope leave will be given 
to the committee to report back the bill at any 
time. 

The SPEAKER. A motion to reconsider 
the vote by which the bill was recommitted 
| can he entered. 

Mr. ANCONA. I enter a motion to recon- 
sider the vote by which the bill was recom- 
mitted. 

MILITARY ROAD IN OREGON. 


Mr. ROUSSEAU, from the Committee on 
Military Affairs, reported back, with the ree- 
ommendation that it do pass, bill of the House 
No. 21, granting lands të the State of Oregon 
to build a military road. 

The bill was read. 

The Commitice on Military Affairs reported 
an amendment to strike out from the last sec- 
tion of the bill the following words: 


And the sam of $15,000 is hereby appropriated to 
meet theo ses of saŭd survey; and tho Seerctary 
of the Tres is directed to pay over the same to 


UY 
the proper person as soon as said survey is completed. 


The amendment was agreed to. 


Mr. BOUTWELL. F would like to know 
how much Jand is granted by this bill. 

Mr. ROUSSEAU. Three tiers of alternate 
sections on each side of the road. 

Mr. BOUTWELL. What is the length of 
the road ? 

Mr. ROUSSEAU. Ido not know what is 
the length of the road. Iwish to say that I 
have examined precedents for this bill in sev- 
eral Congresses, and it is in the same terms as 
kindred bills which have been passed. 

Mr. HENDERSON. I will say that the 
| length of the road cannot be stated precisely. 
but it is somewhere near two hundred and fifty 
miles. 

While I am up, let me saythat this road leads 
through a country that is infested by Indians. 
Tt passes by a military camp, Camp Watson, 
and Cafion City, and also by a mining camp at 
a place called Humboldt Basin, and so on to 
Snake river. The object of the road is to pro- 
vide facilities by which arms and munitions of 
war can be transported from point to point for 
the defense of that section yomi A map 
has been furnished by the Military authorities 


road has been located. That country has suf- 
fered very much within the last twelve months, 
and is at this time suffering very much in con- 
sequence of the inroads of the savages. 

This bill is in accordance with one that was 
passed at the first session of the Thirty-Highth 
| Congress. It gives the same amount of lands 
under the same restrictions. I hope for the 
interests of that section of country that the bill 
will be passed as soon as possible. 

. Mr. CONKLING. I move that this bill be 
referred to the Committee on Public Lands. 

The SPEAKER. ‘The gentleman from Ken- 
tucky [Mr. Rousspav] is entitled to the floor, 
having yielded to the gentleman from Oregon 
[Mr. Hexperson] for explanation of the bill. 

Mr. ROUSSEAU. Iwouldask, what is the 
purpose of referring this bill to thé Committee 
on Public Lands? 

Mr. CONKLING. My personal reason is 
that, like the gentleman from Massachusetts, 
Mr. Bourwesr, }| Lam not at all satisfied that 
| this bill ought to pass; but Tam quite satis- 
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fied that whatever be its merits, it would be 
well to have this bill, and all bills of this char- 
acter, go to the Committee on Public Lands, 
to the end that they may be treated upon some 
principle uniform and applicable to them all. 
Ido not mean now to say anything against this 
particular bill, although I am not satisfied with 
it; but I think that all these bills should un- 
dergo examination by the Committee on Pub- 
lic Lands. tis fair and safe that they should 
do.so; and I acéordingly make the motion to 
refer. t 
Mr. HENDERSON. With the permission 
of the gentleman from Kentucky, [ Mr. Rovs- 
seav,] I will add that a very large portion of 
the country through which it is proposed this 
road shall pass is a broken and mountainous 
country, and the land is of very little value. -I 
may say that the land is of no value at present; 
and without the road it never will be of any 
value. Without the road, the few pieces of 
agricultural lands that lie adjacent to the pro- 
posed route will be without protection ; and the 
country cannot have protection without a road 
for the transportation of troops and munitions 
of war. So the gentleman need have no fears 
in reference to the large amount of land to be 
donated, because that large amount of land, in 
its present condition, is perfectly valueless, and 
only a harbor for Indians and wild beasts, and 
will remain so as long as there is no road 
through that countrys 
I would state one other point, and thatis, that 
this bill is drawn in perfect accordance with 
a bill passed at the session before the last, I 
think, : 
Mr. WILSON, of Iowa. I desire to ask the 
entleman from Oregon, [Mr. HENDERSON, ] as 
fie says this land is almost valueless for agri- 
. cultural purposes, whether this bill will confer 
upon this railroad company any of the valua- 
ble mineral lands in that region of country. 
Mr. HENDERSON. I will answer the gen- 
tleman from Iowa [Mr. Witsox] by saying 
that mineral lands are excluded from these 
grants by former action of Congress, and are 
- not included in the lands granted by this bill. 
Mr. WILSON, of Iowa. I think that is not 
very well settled, for this reason: that this bill, 
as it contains no limitation in relation to min- 
eral lands, would by implication change the 
existing law so far as relates to this grant. 
And the State of Oregon would claim under 
this bill, unless some such limitation is put in 
the bill, that tt includes all lands, agricultural, 
mineral, and otherwise. f 
And I would further suggest that if this bill 
is not intended to include mineral lands, and 


if the amount of land which may he used for | 


agricultural purposes is so small, and the other 
land which may be included is entirely worth- 


construction of thisroad. Now, all the benefit 
the State can derive from this grant will be 
from the mineral lands embraced in the grant. 

Mr. HENDERSON. I understand that 
mineral lands are" excluded from all these 
grants by former acts of Congress. This bill 
provides for granting lands ‘not -otherwise 
appropriated: or reserved by Congress.” Min- 


eral lands are reserved by former acts of Con- | 
gress, and therefore this bill will not inclade | 


them. 

It is true, as the gentleman from Iowa [ Mr. 
Wiison] | 
great ways toward building this road; but it 
will assist very materially in doing so. 
prestime it will not be sufficient to make such 
a road as the interests of the country demand: 

Mr. CONKLING. Willthegentlemanallow 
me to inquire whether this bill has been recom- 
mended by any Department of the Govern- 
ment? 

Mr. HENDERSON. Iwill answer the gen- 
tleman by saying that this bill was requested 
hy the commander of the department of the 
Columbia, who furnished me a map of the 
department and a draft of the bill. 

And I will again add that this biH is in strict 
conformity with the bill passed by Congress 
two years ago, 


ras said, that the land will not go a! 
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Mr. CONKLING. My question was not 
whether the commander of some military de- 


partment had recommended this measure, but | 


whether any Department of this Government, 
the War Department, or any other, has ever 
recommended guch legislation as this in this 
case. 

Mr. HENDERSON. I presume not; but 
the commander of that military department is 
better acquainted with the necessities of that 
country than the head of any Department here 
at Washington. 


Mr. FARNSWORTH. I desire to ask the! 


gentleman from New York whether the opin- 
ion of the Senators and 1 


consideration as the recommendation of a 
Depariment remote from that State. 
that Congress, in making all these various land 
grants, has not acted upon the recommenda- 
tion of any Department. 


grants have been made because Senators and ! 


Representatives of a 
State in favor of the propriety of an appropri- |} 
ation of this kind is not worthy of as much- 


I believe || 
I am not aware that | 


any ofthese land grants were ever recommended | 
by any Department of the Government. Those | 


members from the States concerned, under- į 


standing the interests of the State, asked for 
the grant. 


While I am on the floor I wish to say that I 


am in favor of making liberal grants of lands | 


to these new States for the purpose of aiding | 
We hold these lands | 
If we grant | 
alternate sections to one of these new States | 


for the purpose of settlement. 


the State desires settlers, and will of course use 


the land -in such a manner as to promote the | 


settlement of the country. 
Mr. WASHBURNE, of Ilinois. I hope 
the bill will be printed. 


Mr. ROUSSEAU. As this matter-hasg éli- 


cited some debate, and as there appears to be | 
some doubt in the minds of some members in | 
regard to it, I move that the bill be printed | 
and referred to the Committee on Public Lands. | 


The motion was agreed to. 
JOHN C. WPERRAN. 


Mr. ANCONA reported back, from the Com- | 


mittee on Military Affairs, a bill for the relief of 
John C. McFerran, of the United States Army. 


‘The bill, which was read in extenso, provides | 


that the proper accounting officers of the Treas- 
ury be directed to credit John C. McFerran, 
of the United States Army, with the sum of 


$1,256, being the amount for which, as assist- | 


ant commissary of subsistence, he erroneously 
receipted to Francis F. Thomas, also an assist- 
ant commissary, in excess of the amount of 
money aciually paid over to him by said Thomas 
at Santa Fé, in the Territory of New Mexico, 


; in November, 1850. 
less, then this grant will not go far toward the || 


The bill was ordered to be engrossed and 


accordingly read the third time. 
The question being on the final passage of 


Mr. WASHBURNK, of Illinois, called for 
the reading of the report. 

The Clerk read the report. It states that 
McFerran, being an assistant commissary in the 
United States Army, stationed at Santa Fé, in 
New Mexico, was, on or about the Ist day of 
November, 1850, required to receive of Dien- 
tenant Francis J. Thomas, also an assistant 


commissary in said Army, a large amount of it g 


money belonging to the United States, and to | 
pass to said Thomas his official receipts for the | 


same; that before the counting of said money 
was completed, there being several sealed boxe: 
of specie with the amounts purporting to be 
contained in each marked thercon, the said 
Thomas, by representing that it was necessary 
for him to return without delay to the Atlantic 
States ; 


whole counting was completed he should be | 
| Subjected to great delay 


and inconvenience ; 
and that the contents of said remaining boxes 
had been counted by himself or under his im- 
mediate supervision and the boxes correctly 
marked, induecd the said petitionerto take the 
said boxes bythe marks thereon, and to receipt 


to the said Thomas for the eritire amount thug 
indicated ; that said boxes of specie were placed 
in a Government: vault at Sante Fé, and were 
taken out and the contents counted,from time 
to time, as the funds ‘were required for the use 
i| of the Army. Save one box, which contained 
an excess of two dollars over the amount 
marked thereon, all the boxes were found to 
be correctly marked, except a box numbered 
21, which was the last one opened, and the 
contents of which we found to fall short of the 
amount marked thereon by the sum of $1,267. 
i| This box was opened and its contents counted 


|| by the petitioner in the presence and with the 
| assistance of William J. Gourlay, chief clerk 
i of the subsistence department at Santa Fé in 
| June, 1851, some seven months after it had 
‘| been received from Lieutenant Thomas. The 
committee has no doubt, however, from the 
| evidence, that it had in the mean time remained 
| unopened and its contents undisturbed. 

The testimony further shows that immedi- 
ately after thé discovery of said deficiency the 
| petitioner transmitted to the chief of the bureau 
‘| at Washington having charge and control of 
| the subsistence department of the Army notice 


i of the said deficiency, with all the attending 


circumstances, with a request that no settle- 
ment should be concluded between the account- 
ing officers of the Government and the said 
Thomas until the matter should be fully inves- 
tigated by the proper authorities. Yet the said 
Thomas was permitted to settle his accounts 
and to resign without any such investigation 
being had, and receive credit for the whole 
‘amount for which the petitioner had receipted 
as aforesaid, and which entire amount was 
| charged to the petitioner on the books of the 
Treasury. 


| the owner of valuable property in the Terri- 
tory of New Mexico, the petitioner commenced 
| a suit against him in the United States district 
court of said Territory, for the recovery of the 
amount of said deficiency, and sued out a writ 
of attachment which was levied on the lands 
and tenements of the said Thomas within the 
jurisdiction of said court; bat on the hearing 
i| of said cause, the court dismissed the attach- 
ment on the ground that the money which the 
|| plaintiff was seeking to recover was the prop- 
| erty of the United States, and not the property 
of the said petitioner, and that said Thomas 
was bound to account to the United States for 
the same, and not to the petitioner. 

It is shown by a certificate of the Third 
Auditor of the Treasury that at the time of the 
i resignation of Lieutenant Thomas he was in 
i| default io the United States in the sum of 
|| $9,161 48, in addition to the amount for which 
‘| 
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H 
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| 

| It further appears thatthe said Thomas being 
j 

| 

| 
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i! he improperly got credit as aforesaid. 
i properly g 


1 


i 


|i that fact alone is not sufficient 


t t l | the loss good. 
that if compelled to remain until the |) 


| ‘Phe mere fact t 


| United States whicl 


| | The committee is entirely satisfied of the in- 
i read a third time; and being engrossed, it was :| 


tegrity and good faith of the petitioner in the 


‘| premises, and entertains no doubt that there 
|| was in fact the deficiency which he alleges in 
y 5 


| the contents of said boxes at the time he re- 
| ceived them from the said Thomas. 

| From the above statement of facts it will be 
! seen that Thomas stands credited on the books 


i| of the Treasury Department with the sum of 


| 31,265, as having been paid over to MeFerran, 
which he never did in fact pay over to him, 
and that McFerran stands debited with the 
same amount, which he never in fact received. 

Admitting that Mr. MeFerran was guilty of 
some degree of negligence in not counting all 
the money for which he receipted to Thomas, 
to charge him 


| with the amount of said deficit. From the mere 


facts that an agent has been negligent, and his 


i 
t 
| principal has suffered loss, it does not neces- 
i 


| sarily follow that the agent is bound to make 
The further fact should be 
į Shown, that the loss was a consequence of the 

negligence. ` 


hat MeFerran erroneously 
Thomas for money of the 
h he never received of him, 
| changed nonce of the rights or remedies of the 
| Government as against Thomas. The errorin 
| the receipt was explainable by parole testimony 


gave a receipt to 


1871 


in an action at lav, and when explained, the 
receipt could not operate as any bar to a suit 
by the United States against Thomas for the 
recovery ofsaid money. 

If the. United States lost any of its remedies 
against Thomas, it was not because McFerran 
gave the erroneous receipt, but because the 
error was not discovered for several months 
after the receipt was given. 
solvent at the time the receipt was given, and 
became insolvent before the error was detected, 
it may be thatthe United States lost the money 
in consequence of the failure of McFerran to 
count the funds for which he reccipted to 
Thomas. But there is no evidence betore the 
conimittee to show thatthe United States could 
have enrorced the payment of said deficit from 


Thomas, at any time between the giving of the | 


receipt and the discovery of the error, by any 
means that were not equally available after the 
error was detected, 

It appears from evidence before the com- 
mittee that it has been the practice of many 
collecting and disbursing offers, in both the 
civil and military departments of the Govern- 
ment, to receive from other public oflicers 
large amounts of specie in bagsand boxes, and 


receipt for the same according to the labels | 


thereon without actually counting the contents, 
in cases Of emergency, under circumstances 
similar to those which influenced the conduct 
of the petitioner in this case. Bankers and 


other business men, reputed to be prudent, | 


often receive and account for large sums of 
money in like manner, without actually count- 
ing the same, where they have reason to repose 
confidence in the person trom whom the same 
ig received. 

There is nothing in the evidence before the 


committee to show that Melerran had any rea- | 


son to suspect the integrity of Thomas at the 


time he received said boxes of specie from him. | 
Jf he exercised the same degree of care and | 


diligence that public officers reputed to be pru- 
dent and faithful are accustomed to exercise 


under similar circumstances in respect to the | 


public funds passing through their hands, and 
that bankers and business men are accustomed 
to exercise in the conduct of their own private 
affairs, it may be questioned whether he should 
be required to make good a loss incurred by 


the Government in consequence of his omis- | 
But admitting that | 


sion to count the money. 
MeFerran was guilty of dackes that would justly 
render him responsible to the Government for 
_ any losses clearly resulting therefrom, the com- 
mittee are of opinion that there is not sulliciont 
evidence that the Government in fact lost any- 
thing in consequence of his failure to count 
said money to,justify the Government in requir- 
ing him to pay into the ‘Treasury said sum of 
$1,265, which he never received. 
Entertaining this view of the case, the com- 
mitfee are of opinion that said petitioner is 
entitled to be credited on the books of the 
Treasury Department with said sem of $1,265. 
Mr. WASHBURNE, of Illinois. The report 
which has just been read discloses, it seems to 
me, a state of facts upon which this House will 
not consent to pass this bill. It appears that 
Lieutenant Thomas took some moncy to Santa 
Fé to deliver to Mckerran, who without count- 
ing the money gave his receipt. He now al- 
Jeges that it turned out there was not as much 
money as he receipted for. Then, having 
neglected his plain duty to count the money, 
as he was bound to do, he comes in here and 


asks the House to make good the deficit. That | 


is the whole case in a nutshell. 

Mr. ANCONA. ‘The gentleman does not 
make a fair statement of the case. He has 
called for the reading of the report, and I ask 
that the reading of the report be concluded. 

The report was then read throngh. 

Mr. TAYLOR. T suppose it is within the 
recollection of the House that in case of such 
losses it has heretofore been the practice to 
order a board of survey to examine into the 
matter, and it has been held that the report of 
that board of survey exonerates the party and 
acts as a sufficient voucher for the different 


If Thomas was | 


| ginally delivering the money. 
prosecute his rights, and ifhe could show that 


departments to which he may be responsible. 
Is there such a report in this case? 
Mr. ANCONA. It-does not appear by the 


papers that any such survey was ordered. | 


‘There is no question abont the facts, and that 
the loss or error was reported in good time’to 
the Department here. I do not think that an 
officer should be held accountable for the neg- 
ligence of his superior. 

Mr. TAYLOR. - It was the duty of the officer 
himself, suffering the loss, to ask fora board 
of survey. : 

Mr. PRICE. Mr. Speaker; in listening to 
the reading of the report of the committee, T 
noticed one startling fact, if it be true, and I 
have no doubt it is true; and it is simply this: 
that it has been the custom of Government ofli- 
cers, both in the civil and military service, to 
receipt for money without counting it. And 
that is the reason given why this officer should 
not be held responsible for this money for which 
he receipted. I deny that it is the custom of 


men in business life to receipt for large sums | 


of money without counting them. 

The report says that it is proved that this 
oflicer receipted for more than he received. If 
that be proved, it docs not exonerate the party 
receipting, if there should be any discrepancy 
in the count. Ifaman gives a receipt for more 
money than he receives, itis clear that the rem- 
edy lies from him to the party to whom he has 
given the receipt. 
must lose the money. If Mel*erran had not 
given ‘Thomas a receipt the Government would 
have had recourse to ‘Thomas for the money, 
bat Mel*orran having given Thomas a receipt 
he asks to be allowed in the settlement of his 
accounts for so much money as he receipted 
for more than he reecived. Melferran says 
that he gave a receipt, but that he did not. 
receive the money, and he asks to be credited 
for the money for which he gave a receipt, and 
then he did not count what he received. If 
that course is to be pursued there will be no 
safety for the Government. 

Now, when a man givesa receipt for an 
amount of money it is his business to see that. 
he receives it. If this precedent has been 
established heretofore, it is about time that we 
corrected that course of proceeding and made 
aman who gives a receipt suffer if he has not 
received the amount of money he has receipted 
for, and not the Government. 

Mr. DAVIS. Mr. Speaker, there is another 
point to which F desire to call the attention of 
the House. Jt appears from the reading of the 
report that seven months elapsed from the time 


of his making the receipt before the money | 


was ever counted, 1 apprehend no business 
man would receive a large sum of money and 
receipt for it without counting it for seven 
months. After that period any man would be 
estopped in law from saying there was an crror 
in the count. 
error in sucha count. A presumption might 
arise that during these seven months some one 


had opened this box, but there is not one word į 


of proof in the report of any fact which would 
militate against such a presumption. It is true 
the report says they believe it has not been 
opened, but the circumstances in which that 
box was kept have not been disclosed, and we 
have no reason to infer somebody did not open 
that box and take the money. 


It seems to me to establish a precedent. so | 


dangerous to the Government as this would 


be inviting carelessness and negligence on the | 


part of our officers. 

The only relief, it seems to me. to which this 
party could be entitled, and that certainly 
would be right and just, is this: if the office 
shall make good the money which the Gov 
ernment lost, the Government will assign and 


transfer to him all right or claim which the |, 


Government might have against the party ori- 
Then he could 


this money was lost without his negligence, and 


that Thomas had never delivered it to him, he | M 1 € ) 
' Military Affairs, to which was referred House 


could recover the claim, and not otherwise. 
Mr, ROUSSEAU. Ifthis party could sue the 


In case he fails there he | 


The presumption is there is no | 


partment amounts to nothing. The Govern- 
ment: has of this money about eight hundred 
dollars. ; 
Mr. DAVIS. Pardon meaquestion. Fask the 
gentleman asa matter of law, after the General 
Government has received this money, given its 
receipt for it, and it remains uncounted by the 
General Government, does not thepresuumption 


| arise that the receipt was right, and that the 


Government is estopped by the act of its own 
officer? i 

Mr. ROUSSEAU. The receipt itself is pre- 
sumption that it is right, but the evidence here 
uncontroverted shows that it is all wrong, and 
I hold thatthe Government of the United States 
conte honorably do what an honest man would ` 
not do. X 

Mr. ANCONA. Tsee no use pressing this 
matter now, and I move that it be recommitted 
to the Committee on Military Affairs, 

Mr. UPSON. L object. I move that it lie 
on the table. 

The question being taken on the motion to 
lay the bill on the table, no quorum voted. 

Mr. WASHBURN, of Illinois. I demand 
the yeas and nays. . 

The yeas and nays were not ordered. 

The SPEAKER ordered tellers on the motion 
to Tay the bill on the table, and appointed Mr, 
Upson and Mr. Ancona, 

The Louse divided ; aud the tellers reported— 
ayes 43, noes 54. 

So the bill was not laid on the table. 

The question then recurred on the motion 
to recommit; and it was agreed to. 

Mr. HARDING, of Minois, moved to recon- 
sider the vote by which the bill was recommit- 
ted; and also moved to lay the motion to recon- 
sider on the table. 

‘The latter motion was agreed to. 


NATIONAL ASYLUM FOR DISABLED SOLDIERS. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported a joint resolution 
appointing managers for the National Asylum 
for Disabled Volunteer Soldiers; which was 
read a first and second time, and ordered to be 
engrossed and read a third time. 

‘The joint resolution was read, ag follows: 


Bet 
atives, d ł 
hereby appointed managers ;yl 
for Disabled Volunteer Soldiers undcr the provisions 
and conditions of the third section ofthe actapproved 
March 23,1866: Richard Oglesby of Mlinois; Benjamin 
F. Builer of Massachusetts, and Frederick. Smyth of 
Now Hampshire, of the first class, to serve six years; 
Lewis B. Gunckel of Ohio, Jay Cooke of Peinsyl- 
vania, and P. Joseph Osterhaus of Missouri, of the 
second class, to serve four years; Jolin H, Martin- 
dale of New York, Horatio G. Stebbins of Califor- 
nia, and li. Walker of Wisconsin, of the third class, 
to servo two years, 

The joint resolution was read a third time 
and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

‘Lhe latter motion was agreed to. 


ARTIFICIAL LIMBS. 


Mr. SCHENCK, by unaniinons consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: ; 

Resolved, That the Scerctary of War be directed 
to communicate to this House a list of all persons or 
firms, manafacturers of artificial limbs, who havo 
been employed or authorized to furnish arms, legs, 
hands, or feet, of their invention or construction, to 
soldiers at the expense of the Government; and also 
a list of the names and residences of all soldiers wha 
have been thus furnished. indicating, also, in the 
case of each man what artificial Limb or member has 


solved by the Senate and House of Represent- 
Thatthe following persons be, and they are 
f the National Asylum 


i been provided for him, at what date, at what cost, 
i and of what manufacture. 


PAYMASTERS OF THE ARMY. 
Mr. SCHIENCK, from the Committee on 


bill No. 869, relating to the secounts of pay- 
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masters, reported back a bill for the relief of 
paymasters of the Army. ; 

The bill was read a first and second time, 
and ordered to be engrossed and read a third 
time. 

The bill allows an additional -egmpensation 
to. paymasters of the Army, employed, during 
the rebellion, of one fourth of one per cent. on 
all sums disbursed, provided that the commis- 
sions to any one paymaster shall not exceed 
$1,600 per annam. ; : 

The morning honr having expired, on motion 
of Mr. SCHENCK, the bill was ordered to be 
printed. 

BANKRUPT BILL. 


The SPEAKER. The morning hour having 
expired, the first business in order is the motion 
‘to reconsider the vote by which the bankrupt 
bill was rejected, upon which the gentleman 
from Michigan [Mr. Beamay] is entitled tothe 


floor. 

Mr. CONKLING. I wish to ask a question, 
the answer to which will enable me to govern 
my vote somewhat on the motion to recon- 
sider. Itis whether, ifthe billis reconsidered, 
those having it in charge will consent to its 
reconsideration to a stage early enough to admit 
amendments ; or whether they will consent that 
it be recommitted to the committee to be re- 
ported again,to the end that it may be amended? 

would like to know whether it is tke intention, 
should it be reconsidered, to press the bill to 
a vote precisely as it now stands, 

Mr. BEAMAN. ‘Not having had charge of 
the bill, I should not feel at liberty to make 


any arrangement of the kind suggested by the | 


gentleman from New York. 

Mr. JENCKES. I willanswer the question, 
with the permission of the gentleman from 
Michigan, (Mr. Bzamay.] The Senate has 

assed a bill reorganizing the judiciary of the 
Waited States. If that bill becomes a law, it 
will be necessary to modify this bill, and it can 
only be done after the bill which has passed 
the Senate shall have passed this House. 
.. I will agree, so far as I have any interest in 
the matter, to meet the gentleman from New 
York (Mr. Coxkiixe] in any modification that 
may improve the machinery—if I may use 
the phrase—by which the operation of this bill 
can be carried into effect. It can only be done 
by the friends of the bill meeting, considering, 
and maturing the propositions that are required 
for that purpose. If the bill passes this House 
and goes before the committee of the Senate, 


that committee having reported the billamend- | 


ing the judiciary system of the country, the 
gentleman's propositions or the propositions 


of any other gentlemen may be then and there į 


considered. 
Mr. CONKLING. Shall we understand,then, 


that the reconsideration of the vote by which | 


the bill was lost implies that the House is to 
be brought to a vote upon the bill as it stands 
now, and that we are to trust merely to the 
golden promise of some shadowy by and by in 
the Senate? 

Mr. JENCKES. When the gentleman has 
answered the question fairly, if he has an amend- 
ment which he thinks will improve the bill, the 
gentleman from Rhode Island will meet him, 
if he has not done so already, 

Mr. CONKLING. Then may we understand 
from that, that if we vote to reconsider this bill 
the reconsideration will be carried back behind 
the third reading, and the bill will then be sub- 
ject toamendment; or in the other event, that 


thegentleman from Rhodelsland [My.Jencxss] | 


will consent to have the bill recommitted, so 
that in that way we may have the billamended? 

The SPEAKER. Tho third reading of the 
bill could not now be reconsidered; the motion 
to reconsider should have been submitted on 
the day or the day following when it was read 
the third time. 


committee, with or without instructions, and 
thus be again open, to amendment. 

Mr. JENCKES. The gentleman from New 
York [Mr. Coxxiine] understands thata recom- 


t ; The bill may be recommitted, ! 
ifthe motion to reconsider shall prevail, to the | 


| 
i 


i 
| 


mittal of this bill at this time is equivalent to 
its rejection. If the gentleman hasany amend- 
ment to propose which he thinks will improve 
the bill I will agree to a reconsideration of all 
the votes necessary to enable him to offer his 
amendment. 

Mr. CONKLING. Would it be acceptable 
to the gentleman to have the bill reeommitted 
with leave to report it again at any time? 

Mr. JENCKES. That is not for me to say; 
it is for the House to determine that question. 
If the House will agree to that of course I will 
agree to it. But in the pressure of business 
now I cannot ask this of the House. 

The SPEAKER, If the bill be recommit- 


‘| ted the motion to reconsider may be entered, 


and if it is not laid upon the table, the bill may 
be brought back into the House at any time, 
or it may be reported when the committee on 
bankruptcy is called again this session, though 


j that may not be for three or four weeks. 


Mr. JENCKES. The committee may never 
be called again. 

The SPEAKER. It would undoubtedly 
delay the bill to reeommit it. 

Mr. JENCKES. The objection of the gen- 
tleman from New York, [Mr. Coyxriyxe, ] as I 
understand, is simply to the machinery by 
which this bill, if it shall become a law, is to 
be carried into effect. Now, I am willing to 
meet him, and to improve that machinery, if 
ĮI can do so in any way known to him or to me. 
I understand he has no objection to the prin- 
ciple of the law; and if he has not, then I 
appeal to him to meet me as I will meet him. 
Let this bill pass this House here and now, so 
that it may go into the statute-books of this 
country, and if there are any defects in it, it 
may be improved hereafter. 

Mr. CONKLING. By permission of the 
gentleman from Michigan, [Mr. Beamay,] I 


will say a word in answer to the remark of the | 


gentleman from Rhode Island, [Mr. JENcKEs. ] 

I have no doubt the House is much indebted 
to him for the labor, and it must have been very 
great, which he has bestowed upon this bill. 
And I beg him to understand that any objection 
which I have made to it is not designed at all 
to diminish the credit due to him and to his 
committee for preparing a bill which contains 
many very valuable principles and provisions. 
Nor do I mean to be understood as criticising 
this billatlarge; far fromit. On the contrary, 
I beg to say to the gentleman, in the first place, 
that Í am quite willing for one to vote for a bank- 
rupt bill. I am quite willing to admit, because 
I believe it, that this bill contains very much 
of merit, and comparatively very little that is 
objectionable. 

But at the same time, with great respect to 
the committee, having given this subject here- 


| tofore a great deal of attention, and knowing | 


as I do the opinions of a great many persons 
not members of this House whose views are 
entitled to weight, I cannot convince myself that 
this bill, as it now stands, ought to pass finally, 
or that it ought to pass this House trusting to 
the Senate to improve it. On the contrary, I 
think it ought to be recommitted and brought 
back here the next time without certain features 
which I for one consider very objectionable. 
Therefore I shall be glad to vote to recon- 
sider the vote by which this bill was rejected. 
I think there is a fair chance that it may be 
reconsidered by the House, if we only can have 
an understanding that after it shall be recon- 
sidered it shall be recommitted to the com- 
mittee. A motion to ‘reconsider the recom- 
mitment can be entered, which will enable the 
gentleman to call the bill up at any time. Or 
leave can be given by the House, if unanimous 
consent can be obtained, that the gentleman 
have leave to report the bill back again at any 
time. Or, in the third place, what I think 
would be equally acceptable to him, the bill 
can be recommitted with the understanding 
that when the committee is again called it can 
be then reported? The Speaker informs us 
that that will be in two, or three, or four weeks, 
more or less. And then the session will be at 
thatstage, in reference to other business, which 


I think will give the gentleman as good an op- 
portunity as the present for having this bill 
considered. i 

I am unwilling, for one, to vote for this bill 
as it now stands. Ido not mean to condemn 
it in its main features; and I am quite willing 
to vote for it.if some objections to it which 
seem to me to be quite unanswerable are re- 
moved. 

Mr. JENCKES. With the permission of the 
gentleman from Michigan, [Mr. Beamax, ] who 
has the floor, I will say a few words in reply 
to the gentleman from New York, [Mr. Coxx- 
tixa.] Ido not hear from him, and I have 
not heard from him in the course of the debate 
upon this bill, any proposition of amendment, 
which, if accepted, he would agree to. I do 
not know of any proposition of amendment with 
regard to carrying this bill into effect which he 
could make that Í would not agree to. 

Mr. CONKLING. I am not sure whether 
the gentleman would like me to interrupt him 
at this point or not. 

Mr. JENCKES. Ihave no objection. 

Mr. CONKLING. I understood the gentle- 
man to say that he had heard no proposition 
frorn me to amend in such wise that if adopted 
it would be acceptable to me. 

Mr. JENCKES. That is just what said, 
and just what I meant to say. 

Mr. CONKLING. Then I beg to correct 
the gentleman, if he will allow me. As to what 
the gentleman calls the machinery of ‘the bill, 
as to the provision, for example, placing it at 
the option of the marshal to make his district 
swarm with deputies, I will agree to the pro- 
vision of the bill in that respect as it stands, if 
he will aimply consent to emasculate it in the 
particular I have mentioned; if he will take 
i out of it what I believe to be an unnecessary 
i and pernicious provision. 

In regard to other matters, I can suggest to 
him as rapidly as I ċan use a pencil what I 
think will improve the bil, and which if 
adopted would be acceptable to me. 

Mr. JENCKES. Yes, Mr. Speaker; but 
the gentleman has not proposed any amend- 
ment to meet that particular difficulty. And 
it is a difficulty arising out of what I have 
called, and the gentleman has retorted upon 
me the phrase, ‘‘the machinery of the law.’’ 
| I must confess that I do not know of any better 
| mode of having the law executed, if this bilis 
to become a law, than the one reported from 
the committee. If the gentleman can think 


| of any, then let him offer or propose his amend-, 


ment, and we will accept it. 

i Mr. CONKLING. I do think of a better 
‘mode. My colleague from the Madison dis- 
trict [Mr. Homes] presented an amendment 
| which I think is better. 

Mr. JENCKES. I offered to accept that 
; amendment. 

| Mr. CONKLING, Then why was it not 
accepted ? 

Mr. SPALDING. Ido not think this dis- 
, cussion is likely to be productive of any prac- 
‘ tical advantage. 

Mr. JENCKES. The gentleman from Ohio 
[Mr.SpaLpinc]is right in that. But T wish to 
say, if the gentleman from Michigan [Mr. Bra- 
Man] will allow me, that this disenssion has 
now ‘been brought down to this simple propo- 
| Sition, members oppose the passage of this bill 
; because of some defects in the machinery by 
; which it is to be carried into execution, and not 
_ because of any principle involved in the bill, 
| Now, if the gentleman from New York [Mr. 
, Coxkiine]} chooses to take that position the 
responsibility is upon him and not upon me. 

Mr. BEAMAN. Inow yield to the gentleman 
from Illinois [Mr. Coox] for a few moments. 

Mr. COOK. Ihave but a single remark to 
make in connection with this bill. As itis now 
framed this bill seems to me to do away with 
our State homestead exemption laws, such as 
| prevail in the State of Illinois, for instance. T 
| have watched the working of those laws, and 


believe that they are more beneficent in their 


; Operations, that they afford more real protec- 
| tion to the people than would this bill if it 
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becomes a law; andl am unwilling to exchange 
the one for the-other. 

__ But, in order that the bill may be perfected, 
if possible, by its friends, to meet this objec- 
tion, I am willing to.vote for the reconsider- 
ation. 

Mr. SPALDING. Mr. Speaker, I have uni- 
formly supported the bill which was lost on its 
final passage in this House some days ago, and 
which vote it is now moved to reconsider. I 
am in favor of the reconsideration, but I wish 
to say to the House that if the vote be recon- 

- sidered I am resolved to vote, as I have hith- 
erto done, for the bill on its passage. 

I believe, even with the defects suggested 
by my friends on the other side, that the bill 
as it now stands is the best insolvent act, the 
best bankrupt law, to be found in the English 
language, and I support it because I believe it 
will supply a vacancy in the statute-book of 
the United States which has for years been 
required to be filled. 

I rise for the purpose of saying that I do not 
trast in this matter simply my own judgment, 
but I have called to my aid the experience and 
the wisdom of some of the most practical busi- 
ness men in the United States. I have sub- 
mitted this bill to the examination of those 
men, and they have reported it back to me with 
their judgment expressed that it ought to be 
considered an act in favor of creditors rather 
than of debtors. 

And here I may remark that it appears to be 
an objection with some gentlemen on this floor 
that this bill offers involuntary provision in 
bankruptcy; that is, that it brings into bank- 
ruptcey and bankrupt measures men who have 
fraudulently abstracted property from their 
fellow-citizens, and become insolvent for the 
purpose of committing frauds on others. This 
class of men may be reached by this bill, and 
if they have secreted their ill-gotten gains they 
may be compelled to disgorge for the benefit of 
the creditors. It was not so with the act of 
1842, about which many people now feel so 
sorely. That was called a bill of frauds, a bill 
of abominations. This bill is not like that. 
This bill provides for all the deficiencies, for 
all the defects of that bill. 

Isay, then, and T give credit exclusively to the 
gentleman from Rhode Island, [Mr. Jencxes, ] 
though I have been on the same committee 
with him in the last as well as in this Congress 
on the subject of a bankrupt law, still L give 
entire credit to the gentleman from Rhode 
Island, to his untiring industry, for bringing 
“forward the best bankrupt law ever put into the 
English language. And I say this House of 
Representatives does not know what it rejects 
when it rejects a measure compiled with so 
much care, so much wisdom, and so much 
legal acumen. I therefore ask the House, before 
they vote against the reconsideration of this 
measure,.to weigh well the step they are about 
to take. 

Mr. BEAMAN demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—ycas 83, nays 45, not voting 
55; as follows: 

YREAS—Messrs. Alley, Allison, James M. Ashley, 
Baldwin, Barker, Baxter, Beaman, Bergen, Bidwell, 
Boutwell, Boyer, Brandegee, Broomall, Bundy, Chan- 
ler, Cofroth, Conkling,Cook, Darling, Davis, Dawes, 
Deming, Denison, Dixon, Donnelly, Et Farns- 
worth, Forry, Hale, Harris, Hart, Hogan, Holmes, 
Hooper, Asahel W. Hubbard, John H, Hubbard, 
Hulburd, James Humphrey, James M, Ihumphrey, 
Jenckes, Kasson, Kelley, Ketcham, Laflin, Latham, 
Le Bond, Longyear, Marvin, McCullough, Moorhead, 
Morris, Moulton, Newell, Nicholson, Plants, Ray- 
mond, Alexander H. Rice, John H. Rice, Rogers, 
Rousseau, Scofield, Shellabarger, Sitgreaves, Smith, 
Spalding, Starr, Strouse, Taber, Taylor, Thayer, 
Francis Thomas, John L. Thomas, Trimble, Trow- 
bridge, Upson, Van Aernam, Robert T. Van Horn, 
Ward, Henry D. Washburn, Williams, Stephen F. 
Wilson, Windom, and Wright—83. 

WA YS—Messrs. Ancona, Delos R., Ashley, Baker, 
Benjamin, Bingham, Bucktand, Cobb, Cullam, Daw- 
son, Eldridge, Finck, Garfield, GI renner, Qood- 
year, Aaron Harding, Abner ©, Harding, Henderson, 
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Hill, James R. Hubbell, Kelso, George V. Lawrence, 
William Lawrence, Loan, McClurg, Mercur, Miller, 
Myers, O’ Neill, Orth, Paine, Perham, Price, Samuel J. 
Randall, William H. Randall, Ritter, Rollins, Saw- 
yer, Schenck, Stevens, Stilwell, Thornton, Blibu B, 
Washburne, William B. Washburn, Welker, and 
James E. Wilson—45. 

NOT VOTING—Messrs. Ames, Anderson, Banks, 
Blaine, Blow, Bromwell, Reader. W. Clarke, Sidney 
Clarke, Culver, Defrees, Delano, Dodge, Driggs, Du- 
mont, Eckley, Eggleston, Farquhar, Grider, Grinnell, 
Griswold, Hayes, Higby, Hotchkiss, Chester D. Hub- 
bard, Domas Hubbard, Edwin N. Hubbell, Ingersoll, 
Johnson, Jones, Juljan, Kerr, Kuykendall, Lynch, 
Marshall, Marston, MeIndoe, McKee, McRuer, Mor- 
rill, Niblack, Noell, Patterson, Phelps, Pike, Pome? 
roy, Radford, Ross, Shanklin, Sloan, Burt Van Horn, 
Warner, Wentworth, Whaley, Winfield, and Wood- 


bridge—55, 

So the motion to reconsider was agreed to. 

During the roll-call, 

Mr. INGERSOLL said: I am paired on all 
questions connected with the bankrupt bill 
with Mr. Pomeroy, of New York. Ihe were 
here he would vote for the reconsideration, 
while I should vote against it. 

I wish to state further that Mr. Pomeroy has 
been a friend of this measure both in this Con- 
gress and the last. A few days previous to the 
vote on the passage of the bill he came to me 
and requested me to pair with him as he de- 
sired to go home. I agreed todo so, but when 
my name was called on the passage of the bill 
I had forgotten all about my pair and voted. 
I owe itto him as well as to myself to state 
that I was paired at that time and ought not 
to have voted. I make this statement in jus- 
tice to him as showing to his constituents his 
interest in this measure. 

Mr. McKISE said: Mr. Puers, of Mary- 
land, has been called ont to a meeting of a 
committee of conference, and I have paired 
with him. * He would have voted “ay” on this 
Pepe and I would have voted ‘‘no.” 

Mr. PIKI said: Upon this question I am 
paired with my colleague, Mr. Braxe. If he 
were here he would vote against the reconsid- 
eration and I would vote for it. 

Mr. THAYER said: Mr. BKexLey was called 
out of the House about an hour ago on very 
important business, and desired me to state so 
in case a vote was taken. F 

The result of the vote having been announced 
as above recorded, the question recurred on 
the passage of the bill. 

Mr. BEAMAN. Is the previous question 
still pending? 

The SPEAKER. Tt is not. 

Mr. BEAMAN. Then J move the previous 
question on the passage of the bill. 

Mr. GONKLING. Laskthe gentleman from 
Michigan to allow me now to make a motion 
to recommit the bill to the committee, and I 
will ask that they have leave to report at any 
time, or à motion can be entered to reconsider. 

Mr. BEAMAN,. Lhave myself personally no 
objection to the recommittal of the bill if it is 
satisfactory to the gentleman who has the bill 
incharge. If he desircs me to withdraw the 
previous question, I will do so, but otherwise 
Į shall insist upon it. 

Mr. CONKLING. Do T understand the 
gentleman to refuse to allow that motion to be 
made? 

The SPEAKER. The Chair does not un- 
derstand him to consent to it. 

Mr. JENCKES. Willthe gentleman from 
Michigan allow me a moment? 

Mr. BEAMAN. I yield to the gentleman 
from Rhode Island. 

Mr. JENCKES. As to these propositions of 
amendment, if the bill passes the Fouse, it will 
be necessary to amend it if the House agrees 
with the vote of the Senate on the amendments 
to the judiciary bill. All the propositions that 
have been made in the way of amendments are 
simply to aid in the execution of the act itself, 
and I suggest to gentlemen who are in favor 
of this measure that all such amendments can 
be agreed upon, perfected, and made part of 
the billin its passage, if it passes at all, through 
the Senate. ` ; 

Mr. CONKLING. I understand the gen- 
tleman from Rhode Island to say that in the 
event this House concurs with the Senate in the 
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| ton, Eldridge, Farquhar, Finek, Garfield, Gla 


judiciary bill, numerous amendments to this 
bill will be rendered necessary. ae 

Mr. JENCKES. No; I donot say that. 

‘Mr. CONKLING. Well, that some amend- 
ments will be rendered necessary. Now, I 
submit to the gentleman from Rhode Island, 
upon his own statement, whether a stronger 
case could be put showing the propriety of a 
recommittal of this bill. Supposing that those 
of us who think the bill weeds amendment are 
wrong, still there is a very strong probability 
that if we pasg this bill now it will have to be 
amended. Now, had we better pass it know- 
ing that, and send it to the Senate, where there 
is no special committee on this subject, when 
by retaining it here and recommiiting it to the 
committee we can accomplish the very thing 
which the gentleman says will be absolutely 
necessary, and which some of us think is neces- 
sary in any event? 

Mr. JENCKES. There is one thing that I 
would ask the gentleman from New York. 
Here is a measure that the commercial- inter- 
ests of the country have been struggling to ob- 
tain ever since we had a Government, and 
now, for the first time, the debtor and creditor 
interests of the whole of the United States of 
America have agreed that this measure ought 
to become a law, not because itis perfect, but 
because it may be the basis of a future and 
better system. 

The objections now made are simply to the 
details of the measure, to the deputy marshals 
and messengers and all that trivial machinery 
by which the law can be carried into effect. I 
agree with ihe gentleman from Michigan that 
we may as well meet the question now, and 
leave the details to be settled hereafter by 
amendinents elsewhere. 

Mr. BEAMAN. 1 now move the previous 
question. 

Mr. LAWRENCE, of Ohio. Teall for tellers 
on the second, 

Mr. CONKLING. Before tellersare ordered 
I wish to make an inguiry. If the call for the 
previous question is not sustained, will a motion 
to reconmmit be then in order? 

The SPEAKER. ft will, andthe Chair will 
recognize the gentleman from New York, as 
he has opposed the seconding of the previous 
question for the purpose of making that motion. 

Mr. CONKLING. {1 hope the previous 
question will not be seconded. 

Tellers were ordered; and Messrs. JENCKES 
and Conkiing were appointed. 

The House divided; and the tellers reported 
—ayes 67, noes 55. ; 

So the previous question was seconded. 

The question recurred upon ordering the 
main question. 

Mr. GARFIELD demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the ailirmative—yeas 68, nays 67, not voting 
48; as follows: 

YEAS—Messrs. Alley, Allison, James M. Ashley, 
Baldwin, Baxter, Beaman, Boutwell, Boyer, Bran- 
degee, Bundy, Chanter, Darling, Davis, Daw in 
Donnelly, Driggs, Eliot, kerry, Griswo} 
Harding, Hart, Logan, Hooper, 


1 
W. Hubbard, John H. Hubbard, Hulburd, dames 


M. Humphrey, Jenekes, Kasson, Kelley, Wwetelwan, 
Lafin, Latham, Long r, Morvin, AicCullough, Me- 
Rucr, Moris, Nicholson, Raymond, Alexander IH. 
Rice, John H. Rice, Litter, Rogers, Roussean, Sco- 
field, Smith, Spalding, Starr, Paber, Taylor, Thayer, 
Francis Thoinas, Jobn L. Thomas, Trimble, Trow- 
idre, Upson, Van Aernam, Robert T. Van Horn, 
d, Jienry D. Washburn, William B. Washburn, 
William tephen F. Wilson, and Wright—638, 

NA — Messrs, Ancona, Delos R. Ashley, Baker, 
Barker, Benjamin, Bergen, Bidwell, Bingham, 
land, Sidney Clarke, Cobh, Conkling, Cook, 
Dawson, Defrees, Delano, Deming, Denison, 


ner, Goodyear, Abner C. Harding, Hayes, Henderson, 
iieby, Hi, Holmes, Chester D. Hubbard, Edwin N. 
Hubbel, James R, Hubbel, Kelso, William Lawrence, 
Loan, Marshall, McClurg, Mercur, Miller, Morrill, 
Moulton, Myers, Newell, Niblack, Noell, O'Neil, 
Orth, Paine, Perham, Price, Samuel J, Randall, Wil- 
liam H. Randall, Rollins, Sawyer, Schenck, Sh 

B. Wasiburne, Welker, James Ison, and Win- 

NOT VOTING—Messrs. Ames. Anderson, T 
Blaine, Blow, Bromwell, Broomall, Reader W. 


labarger, Stevens, Stilwell, Stro e aporton i 
dom—ü 
Coffroth, Gulyer, Dodge, Dumont, Eckley, Farnswor 
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Grider,Grinnell, Harris, DemasHubbard, James Hum- 
hrey, Ingersoll, Johnson, Jones, Julian, Kerr, Kay- ; 
kenaii, George V. Lawrence, Le Blond, Lynch, Mar- 
ston, MeIndoe, McKee, Moorhead, Patterson, Phelps, 
Pike, Plants, Pomeroy, Radford, Ross, Shanklin, Sit- 
reaves, Sloan, Burt Van Horn, Warner, Wentworth, 
haley, Winfield, and Woodbridge—48. 
So the main question was ordered. , 
During the call of the roll, one 
Mr. WINFIELD stated that he had paired 
with Mr. RADFORD. 
The result was announced as above stated. 
The question recurred on the‘passage of the 
bill. 
Mr. ROLLINS. I movea call of the House. 
The SPEAKER. The House is acting un- 
der the previous question;-and a motion for 
a call of the House is not in order, unless it 
appears by a count that there is no quorum 
resent. ~ : 
Mr. JENCKES. Tt has not been my desire 
to press this billto a vote unless -the House 
should be full. If by unanimous consent a 
future. time can be fixed for taking the vote, I 
have no objection. ar : 
Mr. WASHBURNE, of Illinois. I object. 
TheSPEAKER. It cannot be done without 
unanimous consent. k 
Mr. STEVENS. I call forthe yeas and nays 
on the passage of the’bill. 
The yeas and nays were ordered. , 
The question was taken ; and it was decided 
in the negative—yeas 70, nays 73, not voting 
40; as follows: 
YEAS—Messrs. Alley, Allison, James M. Ashley, 
Baldwin, Banks, Baxter, Beaman, Boutwell, Brande- 
roc, Broomall, Bundy Chanler, Darling, Davis, Dawes, 
Dixon, Donnelly, Driggs, Eliot, Farnsworth, Ferry, 
Grinnell, Griswold, Hale, Hart, Hogan, Hooper. 
Hotchkiss, Asahel W. Hubbard, John H. Mubbard, 
Hulburd, James Humphrey, James M, Humphrey, 
Jenckes, sson, Kelley, Keteham, Laflin, Long- 
var, Marvin, McCullough, McRuer, Moorhead, 
forris, Nicholson, Plants, Raymond, Alexander 
If. Rice, John H. Rice, Rogers, Scofield, Smith, 
Spalding, Starr, Taber, Taylor, Thayer, Francis 
Thomas, John L. Thomas, Trimble, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Ward, Henry D. Washburn, Williams, Windom, 
and Wright—T0. 
NAYS—Messrs, Ancona, Delos R. Ashley, Baker, 
Barker, Benjamin, Borgen, Bidwell, Bingham, Boyer, 
Buckland, Sidney Clarke, Cobb, Conkling, Cook’ 
CGallom, Dawson, Defrees, Delano, Deming, Denison, 
Eldridge, Farquhar, Finck, Gartield, Glossbrenner, 
Goodyear, Aaron Harding; Abner C. Harding, Hayes, 
Henderson, Higby, Hill, Holmes, Chester D. Hubbard, | 
Edwin N.Hubboll, James R. Hubbell, Kelso, Latham, 
George V. Lawrence, William Lawrence, he Blond. 
Loan, Marshall, MeClurg, Mercur, Miller, Morrill, 
Moulton, Myers, Newell, Niblack, Noell, O'Neill, 
Orih, Paine, Perham, Price, Samuel J. Randall, Wil- 
liam H. Randall, Ritter, Rollins, Sawyer, Schenck, 
Shelabarger, Sitgreaves, Stevens, Stilwell, Strouse, 
Thornton, Blibu B. Washburne, William B. Wash- 
burn, Welker, and James F. Wilson—73. 
NOT VOTING Ames, Anderson, Blaine, 


ING) 
Blow, Bromwell, Reader W. Clarke, Coffroth, Culver, 
odge, Dumont, Eckley, Eggleston, Grider, Harris, 
Demas Hubbard, Ingersoll, Johnson, Jones, Julian, 
Kerr, Kuykendall, Lynch, Marston, MeIndoe, Me- 
Kee, Patterson, Phelps, Pike, Pomeroy, Radford, 
oss, Rousseau, Shanklin, Sloan, Warner, Went- 
worth, Whaley, Stephen F. Wilson, Winfield, and | 
Woodbridge—40, . 
So the bill was rejected. 


During the call of the roll the following 
announcements were made: 

Mr. DAVIS. I desire to state that Mr. 
AMES is paired on this and other questions 
with Mr. GRIDER. 

Mr. INGERSOLL. On this question I have 

aired, as I have already stated, with Mr. 

OMEROY. . 

Mr. MARSHALL. My colleague, Mr. Ross, 
is unavoidably absent. Heunderstood himself 
to be paired with Mr. Raprorp. i 

Mr. ANCONA. My colleague, Mr, Jouy- 
son, is still detained from the House by sick- 
ness. - 

The result of the vote was announced as 
above stated. 

Mr. CONKLING. I desire to inquire of 
the Chair whether, as the vote on the passage 
of this bill has once been reconsidered, it is in 
order now to move a reconsideration. 

The SPEAKER. ` It ig not. | 

Mr. CONKLING. So I supposed; butother | 
gentlemen thought otherwise, hence I made the | 
inquiry. 


the SPEAKER. The Chair will state, | 
however, if the gentleman desires an explana- i 


tion on this point, that the reference of new | 
matter to a committee which has once been 
raised, revives the committee and authorizes 
it to report again. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a joint resolution and bills of the follow- 
ing titles, in which the concurrence of the House 
was requested: : 

- Joint resolution (S. R. No. 60) referring the 
petition and papers in the case of James Crut- 
chett to the Court of Claims; 

An act (S. No. 219) granting certain lands 
to the State of Michigan to aid in the con- 
struction of a ship-canal to connect the waters 
of Lake Superior with the lake known as Lac 
La Belle in said State; and 

An act (S. No. 248) for the relief of James 
G. Clarke. 

The message also announced that the Sen- 
ate had passed without amendment House bills 
of the following titles : , 

An act (H. R. No. 207) to amend an act 
entitled ‘An act to provide ways and means 
to support the Government,” approved March 
3, 1865; and 

An act (H. R. No. 384) to confirm unto 
Augustin Amiot, his legal assigns and repre- 
sentatives, a certain lot of ground in the city 
of St. Louis, in the State of Missouri. 

The message also announced that the Senate 
had passed a bill (H. R. No. 360) entitled “An | 
act to reimburse the State of Pennsylvania for | 
moneys advanced Government for war pur- 
poses,’’ with an amendment, in which the con- 
currence of the House was requested. 

ENROLLED BILL SIGNED. : 

Mr. TROWBRIDGE, from the Committee 
on Enrolted Bills, reported that the committee 
had examined and found truly enrolled a bill 
(H. R. No. 207) entitled “ An act to amend an 
act to provide ways and means to support the |} 
Government, approved March 3, 1865 ;’’ where- 
upon the Speaker signed the same. 

Mr. MYERS. T move that the House pro- 
ceed to the consideration of business on the 
Speaker's table. i 

The motion was agreed to. 

MUTUAL FIRE INSURANCE COMPANY, 

The first business on the Speaker’s table was 
Senate amendment to the bill (H. R. No. 223) 
entitled ‘‘An act to amend an act to incorpo- 
rate the Mutual Fire Insurance Company of 
the District of Columbia.” > 

The amendment of the Senate was read, as 
follows: 

Strike out the words, “the said act,” and insert in 
lieu thereof the following: 

An act entitled “An act to incorporate the Mutual 
Fire Insurance Company in the District of Columbia,” | 
approved the 10th day of January, 1855. j 

The amendment was concurred in. 

Mr. INGERSOLL moved to reconsider the 
vote by which the amendment of the Senate || 
was concurred in; and also moved that the 
motion to reconsider be Jaid on the table. 

The latter motion was agreed to. 
REIMBURSEMENT OF PENNSYLVANIA WAR DEBT. | 

The next business on the Speaker's table 
was Senate amendment to the bill (H. R. No. 
860) entitled ‘‘An act to reimburse the State 
of Pennsylvania for moneys advanced Govern- 
ment for war purposces.’’ 

‘The amendment of the Senate was read, as 
follows: 
jee the blank in said bill by insertiag “ March 14, ! 


| 
Mr. MYERS. I move that the House con- | 
cur in the amendment of the Senate. i 
The amendment was concurred in. i 
i 

i 

1 


Mr. MYERS. I move to reconsider the 
vote by which the Senate amendment has been 
concurred in, and also move that the motion to 
reconsider he laid on the table. 

The latter motion was agreed to. | 

DISPOSAL OF LANDS. 


The next business on the Speaker's table | 


was Senate bill No. 168, entitled “An act to 
provide for the disposal of certain lands therein 
named ;’' which was read a first and second 
time, and referred to the Committee on Public 
Lands. : 

WELLINGTON AND DORSEY. 

The next business on the Speaker's table 
was Senate bill No. 210, entitled “An act for 
the relief of Wellington & Dorsey; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. 

LAND GRANT TO OREGON. 


The next business on the Speaker's table 
was Senate bill No. 62, entitled “An act to 
amend an act entitled ‘An act granting lands 
to the State of Oregon to aid in the construc- 
tion of a military road from Eugene City to 
the eastern boundary of said State ;’"’ which 


| was read a first and second time, and referred 


to the Committee on Public Lands. 
BURIAL OF UNITED STATES SOLDIERS. 


The next business on the Speaker's table 
was Senate joint resolution No. 58, respecting 
the burial of soldiers who died in the military 
service of the United States during the rebel- 
lion; which was read a first and second time. 

The joint resolution, which was read in ex- 
tenso, proposes to authorize and require the 
Secretary of War to take immediate measures 
to preserve from desecration the graves of the 
soldiers of the United States who fell in battle 
or died of disease in the field and in hospital 
during the war of the rebellion, to secure suit- 
able burial places in which they may be prop- 
erly interred, and to have the graves inclosed, 
so that the resting-places of the honored dead 
may be kept sacred forever. 

The joint resolution was ordered to a third 


| reading, was read the third time, and passed. 


Mr. THAYER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to recougider be 
laid on the table. 

The latter motion was agreed to. 

BOUNTIES TO COLORED SOLDIERS, BIC. 

The next business on the Speaker's table 
was Senate resolution No. 51, respecting the 
bounties to colored soldiers, and the pensions, 
bounties, and allowances to their heirs; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 

REVISION OF UNITED STATES STATUTES. 

The next business on the Speaker's table was ` 
Senate bill No. 59, entitled “An act to provide 
for the revision and consolidation of the stat- 
utes of the United States; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 

JAMES CRUTCIIBT'T, 

The next business on the Speaker's table was 
Senate resolution No. 60, referring the petition 
and papers in the case of James Crutchett to 
the Court of Claims; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

JAMES G. CLARKE, 

The next business on the Speaker’s table 
was Senate bill No. 248, for the relicf of James 
G. Clarke; which was taken up, read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 

MICHIGAN SIHIP-CANAL. 

The next business on the Speaker's table 

was Senate bill No. 219, granting certain lands 


i| to the State of Michigan to aid in the construc- 


tion ofa ship-canal to connect the waters of Lake 


! Superior with the lake known as Lac La Belle, 


in said State; which was taken up, read a first 


: and second time, and referred to the Committee 


on Public Lands. 
Mr. WASHBURNE, of Mlinois, moved to 


| reconsider the vote by which the several bills 


and joint resolutions had been referred; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 
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THE CONGRESSIONAL GLOBE. 


AGRICULTURAL COLLEGES. 


Mr. BIDWELL. Mr. Speaker, I'am in- 
structed by the Committee on Agriculture to 
report back House bill No. 50, to amend the 
fifth section of an act entitled ‘ An act donat- 
ing public lands to the several States and Ter- 
ritories which may provide colleges for the 
benefit of agriculture and the mechanic’arts,”” 
approved July 2, 1862, so as to extend the time 
within which the provisions of said act shall 
be accepted and such colleges established, with 
a substitute, which I am sure will cure all the 
objections heretofore made. I ask that it shall 
be put at once upon its passage, because the 
time provided in the law to which this is an 
amendment will soon expire. Task the Clerk 
to read the substitute. 

The substitute was then read. : 

„Mr. BIDWELL. I propose to call the pre- 
vious question, as I am sure, from the reading 
of the bill, it has commended itself to all the 
members of the House. 

I have an amendment to offer which I do 
not report from the committee, but offer as an 
individual member of the House. There was 
objection in the Committee on Agriculture to 
extending the benefits of the act to the several 
Territories. While I differed with the com- 
mittee, still I did not insist on making a minor- 
ity report. I have an amendment making an 
exception in favor of Washington Territory, 
and to show the necessity for it I shall merely 
ask the Clerk to read a memorial from the 
Legislative Assembly of that Territory. 

Mr. DELANO. I desire to ask the gentle- 
man a question. I cannot understand what 
length of time the bill allows. 

Mr. BIDWELL. Five years from the date 
of acceptance, and in the case of those States 
which have not accepted, five years from the 
time they do accept. 

Mr, DELANO. How in regard to the States 
which have already accepted? 

Mr. BIDWELL. It extends the time in 
regard to them. 

Mr. DELANO. Ishould like to be certain 
there is no danger about the construction of 
the billin that respect. Does it extend the 
time to the States which have already accepted 
the grant? 

Mr. BIDWELL. Of course it does. 

Mr. DELANO. In what section? 

Mr. BIDWELL. In the first section. J 
think it covers the entire ground. 

I now offer the following amendment: 

Provided further, That the Territory of Washing- 
ton be, and the same hereby is, authorized to take 
and claim the benetits of the said act of July 2, 1862, 
and of this act, to the extent of thirty thousand acres, 
while the same remains under a territorial govern- 
ment, and sixty thousand acres additional thereto 
when said Territory shall be admitted into the Union 
as a State, and the said ‘Territory shall be. governed 
by and conform to all the provisions and require- 
ments applicable to States, 

Now, in support of that amendment I ask 
the Clerk to read the memorial of the Legisla- 
tive Assembly of Washington Territory. 

The Clerk read, as follows: 

Memorial in relation to the establishment of an Agri- 
cultural College in Washington Territory. 


To the honorable Senate and House of Representatives of 
the United States of America in Congress assembled: 


Your memorialists, the Legislative Assembly of the 
Territory of Washington, would respectfully repre- 
sent: that the Legislative Assembly, in the year A.D. 
1864, passed an act accepting the propositions offered 
to the different States and Territories by virtucof the 
provisions of am act passed by the Congress of the 
United States entitled “An act donating public lands 
to the several States and Territories which may pro- 
vide colleges for the benefit of agriculture and the 
mechanie arts; thal by subsequent legislation this 
Legislative Assembly established and located an ag- 
ricultural college, and appointed commissioners to 
select a site for said college and to contract for the 
purchase thereof, and further provided for the gov- 
crnment and management of said college by a board 
of trustees for the location, entry, and sale of lands 
selected as provided for in said act of Congress, and 
the proper investment of the proceeds of said sales; 
that in consequence of the legislation of this Legisla- 
tive Assembly a site for said college was selected and 
the y hase thereof contracted for by the commis- 
sioners appointed for that purpose: that the board 
of irustecs fally organized and caused the selection 
of thirty thousand acres of land appropriated by Con- 
gress, and made application to enter the same in the 
proper land office of the United States; that after- 


ward the Commissioner of the General Land Office 
decided that the said act did only apply to the States, 
and not to’ the different Territories of the United 
States; whereforo, in view of the premises aforesaid, 
yon memorialists respectfully petition your honora- 

le bodies to extend the beneiits of the said act of 
Congress to the Territory of Washington, to the end- 
that the legislation had in this Territory on the sub- 
ject-matter may be carried into practical effcet, and 
thereby material aid be extended for the develop- 
ment of the agricultural resource and the advance- 
ment of the mechanic arts in thistTerritory. 

Passed the House of Representatives December 21, 
865. EDWARD ELDRIDGE, ` 

Speaker of the House of Representatives. 

Passed Council January 3, 1866. ov 

. HARVEY K., HINES, 
President of the Council. 

A truccopy from the original memorial of the Legis- 
lative Assembly of Washington Territory, as filed in 
this office, 

Witness my hand and seal of office, at Olympia, this 


29th day of January, 1866, 
(t 8] ELWOOD EVANS, 


Secretary of Washington Territory. 

Mr.GRINNELL. I desire to ask my friend, 
the chairman of the Committee on Agriculture, 
(Mx. Bipwe.1,] whether he will not accept 
an amendment including Nebraska Territory 
also. Nebraska has about sixty thousand in- 
habitants, and I do not sec any reason why 
we should extend this to Washington Territory 
and not to Nebraska. 

Mr. WILSON, of Iowa. Iask my colleague 
[Mr. GRINNELL] to include also Dakota. 

Mr. GRINNELL. I could not accept it. 
I understand there are only twenty-five thou- 
sand people there now. 

TheSPEAKER. There isalready an amend- 
ment to an amendment pending as a substi- 
tute. 

Mr. BIDWELL. I withdraw my amendment 
if it is going to bring in all the Territories. I 
do not want the bill loaded down so that it 
shall not pass. If other ‘Lerritories are to be 
added it may kill the bill, and it is absolutely 
necessary that it should pass now. 

Mr. GRINNELE. I do not desire to offer 
the amendment with a view to embarrass the 
bill. I therefore withdraw my proposition. 

Mr. ALLISON. I propose to renew it, and 
to embrace all the Territories. 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. BipwELL] withdraws his substitute, 
and demands the previous question. 

Mr. DELANO. 1 hope the gentleman will 
withdraw it for a moment. 

Mr. BIDWELL. _I will do so. 

Mr. DELANO. Tam satisfied that the bill 
in its present form docs not extend the time to 
the States that have not accepted the grants. 
My own State, among others, needs more time 
in order to complete the first college, which it 
is required to do within five years after the 
acceptance of the grant. The bill, I am satis- 
fied, does not reach that view of the case. [am 
a friend to this measure. 

Mr. BIDWELL. In order to have this bill 
put in a proper shape, if it be the understand- 
ing of the House, I am willing to have it post- 
poned till to-morrow, and have it printed. 

Mr. DELANO. ‘Then I move to have it 
recommitted, with leave to report at any time. 

No objection being made, it was so ordered, 

KIVE-CENT COIN, 

Mr. KASSON. The Committee on Coinage, 
Weights, and Measures have instructed me to 
report House bill No. 897, to authorize the 
coinage of five-cent pieces. 

No objection being made, the bill was con- 
sidered, and was ordered to be engrossed and 
read a third time. 

The bill provides that as soon as practica- 
ble there shall'be coined at the United States 
Mint afive cent-piece, composed of copper and 
nickel, the proportion ofthe latter notexceeding 
twenty-five per cent., and the weight of the coin 
not to exceed sixty grains. The bill further 
provides that from and after the passage of this 
act no further issues shall be made of the five- 
cent fractional currency, and all such outstand- 
ing currency shall be redeemed and withdrawn 
from circulation, leaving no fractional currency 
of a less denomination than ten cents. 

Mr. KASSON. This bill is prepared at the 
Mint, and the committee very cordially anite 


oboe 


with the governor of the Mint in recommend- 
ing its adoption. Tt follows the precedent of 
the bills passed at the last session of Congress 
for the coinage of smaller pieces. Ft contains 
the usual legal provisions, and no other, except 
that it provides for the withdrawal of thesmall- 
est fra@pional notes now issued, namely, the 
five-cent notes. * 

Mr. WILSON, of Iowa. I think there should 
he some change in the provision in regard to 
the gross amount to be presented for redemp- 
tion. It is now in sums of $100 and over. 

Mr. KASSON. The objection to the redue- 
tion is that any smaller sum subjects the em- 
ployés of the Mint to very great annoyance 
and trouble, owing to the small denomination 
of the currency. ‘This limit is deemed as small 
as will be expedient for the administration of 
the law. It is designed to prevent these notes 
coming back in small sums. 

Mr. KELLEY. LI wish to ask a question. 
Can the gentleman from Towa [Mr. Kasson] 
give us any idea what will be the size and 
weight of the coin? 

Mr. KASSON. The Director of the Mint 
has prepared a suggestive model, if I may call 
it such, the only suggestion that I have seen. 
It is somewhat larger in diameter than the 
three-cent piece. The matter is left, as usual 
in these bills in relation to minor coins, to the 
discretion of the governor of the Mint and the 
Sceretary of the Treasury, and the committee 
have no desire to take that diserction from them. 

Mr. KELLEY. To what three-cent piece 
does the gentleman refer ? 

Mr. KASSON. The one authorized by the 
last Congr 

Mr. GRINNELL. T would ask my colleague 
ifhe ean tell us what device is to appear on 
the coin. 

Mr. KASSON. J am afraid my colleague 
is encroaching a little on the pravinee of the 
gentleman from Pennsylyania, [Mr Tuaver. ] 
All J ean say in regard to that is, that it is not to 
be adorned with the head of any living person. 
[ Laughter. ] 

Mr. CONKLING, Does not the bill pro- 
vide that the weight of the coin shall be sixty 
grains? 

? Mr. KASSON. Not exceeding sixty grains. 

Mr. CONKLING. I am told that the old 
cent weighs sixty-one grains. Ifso, and it is 
designed to make this new coin weigh sixty 
grains, it must be several times as large as the 
model which the gentleman from lowa, [Mr. 
Kasson, ] has in his mind, so that if he means 
to restrict the size to anything like that of the 
new three-cent pieces, L would suggest that 
the weight had better be diminished. 

Mr. KASSON. My reply to that is, that the 
officers of the Mint, as the committee know, 
are against the issue of any of those large coins 
of small value. I think, therefore, my friend’s 
information is incorrect as to the weight of the 
old cent; and inasmuch as this weight was 
fixed under the influence of this well-known 
desire on the part of the officers of the Mint, 
I should be unwilling to change the provision 
without further information. 

Mr. THAYER. I willsuggest tothe gentle- 
man from New York that if he will remember 
that by the bill twenty-five per cent. of the coin 
is to be made of nickel, he will easily perceive 
that it is impossible it should be of the size he 
indicates. 

Mr. CONKLING. Thegentleman from Penn- 
sylvaniahas hit upon the very thing that arrested 
my attention. Nickel is a lighter metal than 
copper. 

Mr. THAYER. But far more valuable. 

Mr. CONKLING. Ifthe coin isto be made 
of two metals, twenty-five per cent. being of a 
metal lighter than copper, and if it is to weigh 
sixty grains, while the old cent weighs sixty- 
one, of course it will be larger than that ancient 
coin. For one I hope we will not authorize 
such a thing. 

Mr. THAYER. There is no danger of any 
such result. Any one can easily see, if this 
coin is to be twenty-five per cent. of nickel, that 
it cannot be of the size the gentleman indicates. 
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Mr. CONKLING. Why not? 

Mr. THAYER. Because the metal is too 
valuable; that is a reason which everybody will 
understand who knows anything of the value 
of nickel. 

Mr. CONKLING. Then why put in a pro- 
vision that it is not to weigh more thag sixty 

rains? : 
SMr THAYER. I did Sot make the bill. 

Mr. KASSON. I think the gentleman from 
New York [Mr. Coxxirxe] is mistaken in the 
weight of the coin with which he institutes a 
comparison, and therefore I repeat what I said: 
it is better to follow the recommendation of the 
officers of the Mint, who I know are opposed 
to the creation of large coin of small value, 
than to take a doubtful suggestion as to the 
weight of the old cent. 

Mr. GARFIELD. I would inquire whether 
the new coin is to be of the same intrinsic 
value as the old five-cent coin. 

Mr. KASSON. Of silver? Certainly not. 


‘This is intended as a temporary coin, better | 


than paper, and to be Subsequently redeemed 
in the paper that is the legal currency of the 
country. 

Mr. GARFIELD. I hope we shall not have 
another standard in addition to what we have 
already. 

Mr. KASSON. 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time and 
passed. 

Mr. KASSON moved to reconsider the vote 


I demand the previous 


by which the bill was passed; and also moved į 


that the motion to reconsider be laid on the 
table, . 
The latter motion was agreed to. 
COURTS OF WASHINGTON TERRITORY. 
Mr. WILSON, of Iowa. A few days ago 


the Delegate from Washington Territory [Mr. | 


Dexyy] introduced a bill in relation to the 
courts of that Territory, and moved that it be 
referred to the Committee on the Judiciary. 
By some mistake the bill was sent to.the Com- 
mittee on Territories. I now ask that the 
Committee on Territories be discharged from 
the further consideration of that bill, and that 
it be referred to the Committee on the Judi- 
ciary; and I also move, at the request of the 
Delegate from Washington Territory, that the 
bill be printed. 

The motion was agreed to. 

BANKRUPT LAW. 

Mr, CONKLING, by unanimous consent, 
introduced a bill to establish a uniform system 
of bankruptcy throughout the United States; 
which was read a first and second time, and 
referred to the select committee on the bank- 
rupt law, ; 
SAFETY OF STEAMBOAT TRAVEL. 


Mr. EGGLESTON. I am instructed by the 


Committee on Commerce, to which was re- | 


ferred House bill No. 348, further to provide 
for the safety of the lives of passengers on 
board of vessels propelled in whole or in part 


by steam, to regulate the salaries of steamboat: | 


inspectors, and for other purposes, to report 
the same back with sundry amendments. I 
am also instructed to move that the bill and 
amendments be printed and recommitted to 
the committee; and also that the report from 
the supervisor of inspectors be printed. 

The motion was agreed to. 

ROUSE’S POINT RAILROAD BRIDGE. 

Mr. HULBOURD, by unanimous consent, 
introduced a bill to make the railroad bridge 
across Lake Champlain, at Rouse’s Point, a 
post route; which was read a first and second 
time, and referred to the Committee on the 


Post Office and Post Roads. 
RECONSTRUCTION. 


Mr. DAVIS, by unanimous consent, pre- 
sented the joint resolutions of the Legislature 


of the State of New York in regard to the 
States lately in rebellion; which were referred 
to the joint committee on reconstruction, and 
ordered to be printed. 


LAND DISTRICT IN MINNESOTA. 


Mr. DONNELLY, by unanimous consent, 
introduced a bill to create an additional land 
district. in the State of Minnesota; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 


WEIGUING OF EXPORTS, ETC. 


sent, introduced a bill to provide for and to 
regulate the weighing of exports, and for other 
purposes; which was read a first and second 
time. 

Mr. WASHBURNE, of Illinois. I ask that 
the bill may be read. 

The bilk was read at length. It provides 
that upon all weighable articles hereafter ex- 
ported, upon which a drawback or return duty 

lisallowed, and upon all weighable goods with- 
drawn from bonded warchouses for export, 
there shall be levied and collected by the col- 
lectors of the several ports, three cents per one 
hundred pounds, to be determined by the re- 
turns of the weighers. The bill further provides 
that the office of measurer at the port of New 
York shall be abolished, and the duties hereto- 
fore performed by the measurers shall be per- 
formed by the weighers ; and that the weighers 


after the passage of this act, an annual salary 
‘of $2,500 each; provided that the increase of 
compensation over and above the present sal- 
| ary of such officers shall not in any fiscal year 
exceed the amount of fees earned by them. 
Mr. J. HUMPHREY. I move that the bill 
| be referred to the Committee on Commerce. 
The motion was agreed to. 
POST ROUTES IN ILLINOTS. 


Mr. HARDING, of Illinois, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 


i Resolved, That the Committee on the Post Officeand 
| Post Roads be instructed to inguiro into the neces- 
; sity and expediency of establishing a post route from 
; Carthage, Illinois, to Burlington, Iowa; and also a 
| post route from Pilot Grove to Durham, in Hancock 
| county, Hlinois. 


AMENDMENT OF PENSION LAWS. 


| Mr. FARQUHAR. Iask unanimous con- 
sent to submit the following resolution for 
consideration at this time: 


| Resolved, Phat the Committee on Invalid Pensions 

| be requested to inquircinto the expedicney ofamend- 

‘ing the existing pension laws, as follows, namely: 

| 1. All provisions hereafter granted to bein amount 

| due to the rank held by the person at the time of his 
death, discharge, or muster out of service. 

2. In addition to the Pension now granted or that 
‘may be hereafter authorized, each pensioned soldier 
i shall be entitled to draw annually one uniform suit 
| of clothing, the description of which to be determined 

by the War Department. r 

3. Pensions to be paid quarterly, in lieu of semi- 

annually. 


Mr. HARDING, of Kentucky. I object. 


four o’clock and ten minutes p. m.,) the House 
adjourned, 


PETITIONS, BTC. 


Tho following petitions, &e., were presented under 
ferred to the appropriate committees: 
ion of E. B. Ward, 
higan, praying that a 
cient to give adequate pro- 

: tection to Am 


| n labor. 

i By Mr. COBB: Villiam Blake, of 

i Fox Lake, Wisconsin, for back pension. 

on of citizens of Reedsburg, Sauk 

n, for a general law regulating the 

of insurance, 

ee: the petition of M. C. Waite, and others, citizens 

1$ Paraboo, Sauk county, Wisconsin, on the same 

| subject. 

| By Mr. CONKLING: The petition of citizens of 

| Washington, asking the passage of an act to incorpo- 

| rate the American Life Insurance Company. 

By Mr, CULLOM: Two separate petitions signed 

| by a large number of citizens of Woodford county, 

| Ulinois, praying that Congress shall increase the tarif 

I upon imported wool. 7 

| By Mr. DARLING: The petition of Wiliam H. 

| Allen, late colonel of the first and one hundred and 

| forty-fifth regiments New York volunteers, for relief, 
By Mr. DAVIS: The petition of Marshall Parks, 


:. The pet 
vy 


county, Wiseo 
bus 


Mr. J. HUMPHREY, by unanimous con- ° 


at the port of New York shall receive, from and | 


And then, on motion of Mr. ALLISON, (at | 


GLOBE. 


; of the twenty-fifth congre 


April 10, 
president of the Albemarle and Chesapeake Canal 
Company,of North Carolina and Virginia, praying 
for aid in improving the natural channels connect- 
ing different portions of said canal. 

By Mr. DAWES: Tho petition of William Gold- 
thwait, and 437 others, citizens of Massachusetts, 
praying for legislation making eight hours a jegal 
day for labor iu the public works. © : 

By Mr. DEFREES: The petition of citizens of 
Allen county, Indiana, askfhg for an increase of the 
tariff on wool. a ` 

By Mr, ECKLEY : The petition of 315 wool-growers 
of Carroll county, Ohio, asking an additional duty on 


wool. 

By Mr. EGGLESTON: The petition of J. W. Don- 
ohew, and 40 others, merchants of Cincinnati, pray- 
ing that steamboats may he permitted to transport 
gunpowder in iron kegs, and that a license shall not 
be required for such purposes, 

By Mr. HALE: The petition of Jason Braman, 
and others, citizens of Essex county, New York, for 
protection to American industry. 

Also, the petition of Joseph Haviland, jr, and 
others, citizens of Warren county, New York, for 
inereased duties on foreign wool, 

Also, the petition of Hermon O. Matthews, and 
others, citizens of Clinton and Essex counties, New 
York, for protection to American wool-growers, 

Also, the petition of Winslow C. Watson, and others, 
citizens of Chesterfield, Essex county, New York, for 
same purpose. | 

Also, the petition of Foster Breed, and others, and 
petition of J. C. Brevoot, and others, citizens of Crown 
Point, Essex county, New York, for same purpose. 

Also, the petition of Charles N, Willams, and 
others, citizens of Elizabethtown, Essex county, New 
York, for same purpose. 

Also, the petition of Rosman Fenton, and others, 
and petition of Charles H. Walker, and others, eiti- 
zens of North Hudson, Essex county, New York, for 
same purpose. 

Also, the petition of William II. George, and others, 


! citizens of St. Armand, Essex county, New York, for 


same purpose. 

By Mr. HENDERSON: The petition of citizens of 

yashington county, Pennsylvania, asking anincrease 
of duty on imported wool. oe 

By Mr. HOLMES: The petition of George Me- 
Chesny, and others, for American register for the 
schooner Jossie Conger, of Belleville. 

By Mr, HUBBELL, of Ohio: The petition of George 
W. Stevens, jr., and 108 others, citizens and wool- 
growers of Union county, Ohio, praying for increased 
duties on imported wool. 

By Mr. J. HUMPHREY: The petition of G, P. 
Sherman, and others, for the regulation of the weigh- 
ing of exports, and other purposes. 

By Mr. HUBBARD, of West Virginia: The petition 
of G. A. Parkinson, and 32 other persons, citizens of 
Brooke county, West Virginia, asking an increase of 
the rate of duty on wool of forcign growth. A 

By Mr. LAWRENCE, of Ohio: ‘Me petition of A. 
B. C. Hitchcock, and others, of Shelby county, Ohio, 
in favor of a duly on forcign wools of ten cents per 
pound and ten per cent. ad valorem, 

By Mr. LAWRENCE, of Pennsylvania: Several 
petitions from citizens of Lawrence and Washington 
counties, Pennsylvania, for an increase of duties on 
foreign wools. 

By Mr. MORRILL: The petition of 3,000 citizens 
of Windsor county, Vermont, praying that the tariff 
laws be changed so us to give the wool-grower equal 
protection with the manufacturer. 


By Mr. McRUER: The petition of F. F. Low, and 


| others, citizens of California, for additional duty on 


foreign salt. 

_ By Mr. MOULTON: The petition from citi i 
Bond county, Mlinois, praying tor increased tarit 
ihe iaportation of foreign wool. 

Also, the petition of citizens of Greene county, Illi- 
nois, praying for a national tax of two dollars per 
head on dogs. 

By Mr. McKEE: The petition of Johnson A. Da- 
vee for additional compensation for carrying the 
mail. 

By Mr. MORRIS: Concurrent resolutions of the 
Legislature of the Stateof New York, declaring that 
none of the rebcilious States should share in the legis- 
lation of the nation until they are actually in loyal 
harmony with the national Government, and that 
then their Representatives must be and have been at 


all times loyal to said Government. 


Also, the petition of Parley Ifolmes, 
Yan, New York, and many others, asl 
law in relation to inter-State insurances. 

Also, two petitions, numerously signed by citizens 
t sional district in the State 
of a York, asking for au increase of duty on foreign 
wool. 

By Mr. PAINE: The petition of Littel & Smith, 
and others, zens of Milwaukee, for ithe enactment 
of a law regulating insurance in the several & 
_ Also, the petition of L. C. Smith, and otl 
izens of Walworth county, Wisconsin, for tari 
foreign wools, 

By Mr. PRICE: The petition of assistant as 
of the second congressional district of Lowa, ag 
for additional compensation. 

By Mr. STEVENS: Resolutions of citizens of North 
pene ad, New York, relative to the civil rights 

ill, &e. 

By Mr. UPSON: The petition of George W. Van 
Akin, and 78 others, citizens of Girard, Branch county, 
Michigan, praying for an increase of duties on foreign 
wool, 

By Mr. WARD: The petition of Hon. John J. Nix, 
mayor of the city of Elmira, New York, and others, 
in favor of an increase of the tarifon cigars. 

Also, the petition of 64-.wool-growers, of the county 
of Steuben, im favor of an increase of the duties on 
wool, 


upon 


s 


way. 
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bi 
By Mr. WELKER The petitions of J. W; Wor- 
cester, and 62 othets, wool-growersof Pittsfield town- 
ship: of Thomas. King, and 33 others, wool-growers 
of Eaton township; and J-L. Fisher, and 47 others, 
wool-growers of Grafton township, 


Lorain county 
Ohio, asking for protection on wool, k 


IN SENATE. 
WEDNESDAY, April 11, 1866. 
Prayer by Rev. Epwarp E. Harr, D. D., of 
Boston, Massachusetts. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. HARRIS presented the petition of Sam- 
uel N. Salomon, executor and sole legatee of 
bis late father, Haym M. Salomon, deceased, 
praying for payment of the amount of moneys 
advanced to the Government by his grand- 
father, Haym Salomon, during the revolution- 
ary war; which was referred to the Committee 
on Revolutionary Claims. ; 

Mr. SUMNER. Iofferapetition of citizens 
of Massachusetts asking Congress to extend 
aid to the European and North American rail- 
This is a line of railway which, when 
completed, will connect Halifax, Nova Scotia, 
with all the railways of the United States. It 
has already received important assistance from 
the State of Mainc and the State of Massachu- 
setts, and the city of Bangor has voted a loan 
of its credit to the amount of $500,000 to aid 
in the construction of the road. Ona former 
occasion a memorial was presented to Congress 
sotting forth at length the character of this 
road, and askingfor assistance. There is also 
another measure bearing on this road, which 
is now pending before the Committee on For- 
eign Relations of the Senate. I therefore, in 
presenting this petition, ask its reference to the 
Committee on Foreizn Relations. 

The PRESIDINT pro tempore. That ref- 
erence will be ordered. 

Mr. MORGAN. I present the petition of 
George L. Elder, who was an officer on board 
the frigate Congress at the time she was de- 
stroyed. He prays that the officers of the 
ninety-ninth New York State voluntecr in- 
fantry, who served on the frigate Congress on 
the eighth day of March, 1862, and thereby lost 
their personal effects, may be awarded such 
relief as has been granted to the officers of the 
Navy and Marine corps under such circum- 
stances, or such other relief as Congress may 
determine. Iam not certain whether this peti- 
tion should go to the Committee on Military 
Affairs or the Committee on Naval Affairs, J 
will move its reference to the Committee on 
Naval Affairs, as they made a report on this 
subject the other day. 

The motion was agreed to» 

Mr. SHERMAN presented a petition of 
mechanics and laborers in American manufac: 
turing establishments, praying for such an 
amendment of the tariff as will protect their 
labor to the extent of the difference of the cost 
of capital and labor here and abroad; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
Ohio, praying for an increase of the duty on 
foreign wools; which was referred to the Com- 
mittee on Finance. 

REPORTS OF COMMITTEES. . 

Mr. LANE, of Indiazia, from the Committee 
on Pensions, to whom was referred a bill (S. 
No. 76) to grant pensions 
and John P. McElroy, of Missouri, have in- 
structed me to report it adversely upon the 


ground that the general pension laws now pro- | 


vide for their cases; and the committee there- 
fore ask to be discharged from the further con- 
sideration of the bill. 

The report was agreed to. . 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the petition 
of Mrs. Anna G. Gaston, of the city of Wash- 
ington, District of Columbia, widow of Albert 
G. Gaston, late a licutenant of the sixteenth 


regiment of Virginia volunteers, praying for a | 


f2] 


pension, reported a bill (S. No. 261) for the 


to Walter H. Tinker | 
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relief of Mrs. Anna G. Gaston. The bill was 


read and passed to a second reading, and the 
report was ordered to be printed. : 

e also, from the same committee, to whom 
were referred the following bills, reported them 
severally without amendment: 

A bill (H. R. No. 25) forthe relief of Thomas 
Hurly; 

A bill (H. R. No. 267) granting a pension to 
Virginia K. V. Moore; 

A bill (H. R. No. 443) granting a -pension 
to Mrs. Elizabeth York, widow of Shubal York, 
late a surgeon in the fifty-fourth regiment Ili- 
nois infantry volunteers; 

A bill (H. R. No. 444) granting pension to 
Lewis W. Dietrich; 

A bill (H. R. No. 445)for the relief of the 
legal representatives òf Betsey Nash ; and 

A bill (H. R. No. 461) granting a pension to 
Ann Sheehey. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 258) granting 
a pension to Sarah B. Pickell, reported it 
adversely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 446) for the 


relief of Nicholas Hibner, late a private in the, 


sixth regiment Missouri State militia, reported 
it without any recommendation. 

Mr. CLARK. The Committee on the Judi- 
ciary, to whom were referred two resolutions 
inquiring what legislation, if any, is necessary 
to protect oflicers of the Army from arrest or 

vosecution for acts done during the rebellion, 
rave had that matter tinder consideration, and 
have directed me to report the resolutions back 
to the Senate, and to ask to be discharged from 
their further consideration, the same matter 
having been provided for in a bill which has 
heretofore been reported by the committee. 

‘The report was agreed to. 


BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R., No. 61) to extend the time 
for the construction of the first section of the 
Western Pacific railroad; which was read twice 
by its title, and referred to the Committee on 
the Pacific Railroad. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
262) to provide for the national defense hy 
establishing a uniform militia and organizing 
an active volunteer militia force throughout 
the United States; which was read twice by 
its title, referred to the Committee on Miltary 
Affairs and the Militia, and ordered to be 
printed. 
i EDUCATION OF SOLDIERS. 

Mr. SUMNER. I send a resolution to the 
Chair, and ask for its adoption now: 

Resolved, That the Committce on Military Affairs 
and the Militia be instructed to consider the expe- 
diency of providing a system of education for sol- 
diers in the Army of the United States, so that the 
time not occupied in post or garrison duties may be 
employed in moral and intellectual improvement, to 
the ond that the Army may be a nursery of officers, 
and also of citizens. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SUMNER. Before the vote is taken I 
wish to say that my attention has been called 
to this question by a letter which I saw in the 
papers this morning, from General Lew. Wal- 
lace addressed to Hon. Joux A. Brxcuan, of 
the other House. It seems to me that this 
letter contains some important and practical 
suggestions, if they can be carried out. I think 
they must elevate the character of our Army and 
give to it truly the character of citizen soldiers. 
Į was so much struck with them as I read the 
letter this morning that I have drawn up this 


resolution that I might bring the subject in the | 
most formal way before the Committee on | 


Military Affairs of this body. 
The resolution was agreed to. 
LIQUOR IN THE CAPITOL. 


Mr. WILSON. I offer the following con- 
current resolution, and ask for its present con- 


sideration; I do not suppose there can be any 


A resolution prohibiting the sale of spirituous and 
other liquors in the Capitol building and grounds. 


_ Resolved by the Senate, (the House of Representa- 
tives concurring,). That the sale of spirituous liquors, 
wines, and intoxicating drinks of any description 
whatever, is hereby prohibited in the Capitol build- 
ing and grounds; andit shall bethe duty of the Com- 
missioner of Public Buildings and Grounds imme- 
diately to cause to be removed therefrom and to 
provent the sale hereafter of such articles in the Cap- 
itol building or grounds. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

* Mr. JOHNSON. Does that only relate to 
the sale? I did not hear it distinctly. 

The Secretary read the resolution. 

Mr. JOHNSON. Suppose the articles are 
not sold, but are to be found in the different 
rooms of the C&pitol, what is to be done? 

Mr. WILSON, -I do not know that we have 
power over that, but if we have, I should like 
to exercise that power. I think the articles 
should not be brought here or be about the 
building; but certainly F think the Capitol of 
the United States should not be turned into a 
liquor shop. 

Mr. JOHNSON. The power you are about 
to oxert to prevent the sale in the Capitol is a 
police power; and under that power you cer- 
tainly can say that there shall be no spirituous 
liquors in the Capitol. 

Mr. CONNESS. Or authorize them to be 
seized if here. 

Mr. JOHNSON. Whether it is expedient 
to do it is another matter; that is a point on 
which the Senate will decide. 

Mr. MecDOUGALL. Mv. President, it was 
once said that there are as many minds as 
men, and there is no end of wrangling. I had 
occasion some years since to discourse with a 
reverend doctor of divinity from the State 
which has the honor to be the, hirth-place, I 
think, of the present President of this body. 
While F was disconrsing with him, a Jot of vile 
rapseallions invited me to join them at the bar. 
I declined, out of respect to the reverend gen- 
| tleman in whose presence then was. As soon 
as the occasion had passed, I remarked to the 
reverend doctor, Do not understand that I 
declined to go and join those young men at the 
bar because F have any objection to that thing, 
for it is my habit to drink always in the front 
and not behind the door.” He looked at me 
| with a certain degree of interrogation. I then 
asked him, “ Doctor, what was the first mir- 
acle worked by our great Master Y’? Ife hesi- 
tated, and I said to him, ‘Was it not at Cana 
in Galilee where he converted the water into 
wine, at a marriage feast?’ Tle assented. ] 
asked himthen, ‘ After the ark had floated on 
the tempestuous seas for forty days and nights, 
and as it descended upon the dry land, what 
was the first thing done by father Noah?” 
Le did not know that exactly.‘ Well,”’ said 
I, “did he notplanta vine?” Yes, he remem. 
bered it then. 

T asked him, ‘‘ Do you remember any great 
poet that ever illustrated the higher ficlds of 
humanity that did not dignify the use of wine, 
from old Homer down?” Hedidnot. Lasked, 
“Do you know any great philosopher that 
did not use it for the exaltation of hig intelli- 
gence? Do you thiuk, doctor, that aman who 


| arene to it: 


i lived upon pork and beef and corn bread could 
| get up into the superior regions—into the cthe- 


real?’ No, he must 


“Take nectar on high Olympus 
And mighty mead in Valhalla.” 

Tsaid to him again, “ Doctor you are aschol- 
arly man, of course—a doctor of divinity» a 
graduate of Yale; do you remember Plato’s 
Symposium?’ Yes, he remembered that. I 
referred him to the occasion when Agatho, hav- 
ing won the prize of Tragedy at the Olympic 
Games at Corinth, on coming back to Athens 
was féted by the nobility and aristocracy of that 
| city, for it was a proud triumph to Athens to 
win the prize of Tragedy. ‘hey got together, 
‘at the house of Phadrus, and they said, “ Now, 

we have been every night for these last six 
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nights drank; let us be sober to-night, and we 
will start a theme;’’ which they passed around 
the table as the sun goes round, or as they 
drank their wine, or as men tell a story. Theys 
started a theme, and the theme was love—not 
love in the vulgar sense, but in its high sense 
—love of all that is beautiful. After they had 
gone through, and after Socrates had pro- 
nounced his judgment about the true and beau- 
tiful, in came Alcibiades with a drunken body 
of Athenian boys with garlands around their 
heads to crown Agatho and crown old Socrates, 
and they said to those assembled, ‘‘ This will 
not do; we have been drinking and you have 
not;’’ and after Alcibiades had made his talk 
in pursuance of the argument in which he un- 
dertook to dignify Socrates, as I remember it, 
they required (after the party had agreed to 
drink, it being quite late in the evening, and 
they had finished their business in the way of 
discussion) that Socrates should drink two 
measures for every other man’s one, because 
he was better able to stand it. And so one 
after another they were laid down on the lounges 
in the Athenian style, all except an old physi- 
cian named Aristodemus, and Plato makes him 
the hardest-headed fellow except Socrates. He 
and Socrates stuck at it until the grey of the 
morning, and then Socrates took his bath and 
went down to the groves and talked Academic 
knowledge. 

After citing this incident I said to this divine, 
t Do you rémember that Lord Bacon said that a 
man should get drank at least once a month, 
and that Montaigne, the French philosopher, |} 
indorsed the proposition ?”’ 

These exaltants that bring us up above the 
common measure of the brute, wine and oil, 
elevate us, enable us to seize great facts, in- 
spirations, which, once possessed, are ours for- 
ever; and those who never go beyond the mere 
beastly means of animal support never live in 
the high planes of life, and cannotachieve them. 
J believe in women, wine, whisky, and wav. 

Mr. WILSON. Mr. President, I am content 
to pass the resolution in the form in which it 
has been introduced. We had here last year, 
I believe, a shop for the sale of whisky; and 
I understand that there are two in the Capitol 
now, but not at thig end of it. I think it is 
bad enough to bring liquor here in any form, 
whether it comes into the committee-rooms or 
comes in the form suggested some time ago by 
the Senator from Oregon, [Mr. Nesurra, |] when 
he spoke of some persons who had great capacity 
to throw themselves on the outside of a quart 
of whisky. 

Mr. MecDOUGALL. Will the Senator from 
Massachusetts allow me to make one remark? 
I forgot to add that the reverend doctor said 
to me, ‘Well, General, you are right; but I 
cannot afford to say it.” 

Mr. WILSON. We all know, Mr. President, 
that in our day old Bourbon has about as much 
inspiration as gin had in the days of Byron. I 
think the Legislatures of this country can dis- 
charge their duties quite respectably without 
worshiping at that shrine, especially in the Cap- 
itol of thé country. Ifthey desire to doit, I think 
they had better do it away from the Capitol 
and the public grounds. Ihope that the reso- 
lution, in the form in which it is introduced, 
will be-passed, and that the Commissioner who 
has charge of this building will see to it that 
the Capitol is no longer disgraced by the sale 
of these articles ; and if they are brought here, 
as IL understand they have been in times past, 
by officers of the Senate, and by men connected |} 
with the Senate and House of Representatives, 
and kept in the committee-rooms and given 
away~-and I understand that within the last 
three years boys employed in the publie service 
here have been taxed to pay for liquors that 
members of Congress have drnnk—TI think it 
is time to put an end to such things. Tam con- 
tent for one that we should not have the mighty 
inspiration of old Bourbon or gin or wine or 
any of those things that take mortals to the | 
skies. Let us be content to legislate as plain, || 


ractical, public men, and leave the inspiration 4 
> others, 


Mr. McDOUGALL called for the yeas and 


| nays on the passage of the resolution ; and they 


were ordered. 

Mr. GRIMES. Itseems to me that this reso- 
lution had better be referred to the Committee 
on Public Buildings and Grounds. As I un- 
derstand it, the control of this wing of the Cap- 
itol hitherto has been in charge of the Presi- 
dent of the Senate, and the other wing has been 
in charge of the Speaker of the House of Rep- 
resentatives. I do not know that it is wise for 
us, without the slightest consideration, to take 
the control of this building from the charge of 


these two custodians and transfer it to the- 


Commissioner of Publie Buildings. I would 
rather have the opinion of my friend from Mis- 
souri, [Mr. Browy,] who stands as chairman 
of the Committee on Public Buildings and 
Grounds. on that subject ; at any rate, I should 
then be better prepared to vote for it. I sym- 
pathize fully with the Senator fron Massachu- 
setts in the object he seeks to accomplish, and 
would like to drive all the whisky out of the 
Capitol; but I think we had better give the 
subject a little more consideration. 

Mr. HENDRICKS. I do not wish it to be 
understood, from the fact that the Senator 
from Massachusetts has so much information 
on this subject, that every other Senator has 
the same information. I did not know that 
there was any liquor of any sort sold about the 
Capitol. I have been here for two or three 
years, and was entirely ignorant of it; but if 
the ease is as he states I shall not object to the 
resolution. I shall vote either to refer the 
resolution, or for the resolution itself; Ido not 
care which. I merely desire it to be under- 
stood that it is not such a general thing as to 
have attracted the attention of others. I did 
not know there was any such evil as the Sen- 
ator speaks of. I have not heard any other 
Senator speak of it in this locality. 

Mr. CLARK. Ihave not had occasion to 
know so much about it at this session as at a 
former session, but it is apparent to everybody 
that there is too much liquor of some kind too 
near the Capitol; and I can state what is a 
fact, not at this session, but at a former ses- 
sion, that the very pages, the little boys whose 
mothers have put them here for their support, 
have been made drunk in this Capitol by liquor 
furnished here, and it ought to be prohibited. 
It is an inspiration beginning too low down a 
great deal with the rising generation to be tol- 
erated anywhere. I do not know that this res- 
olution is quite right; I do not wish to remove 


| the jurisdiction of the building from the Pres- 
ident of the Senate and the Speaker of the 


House of Representatives; but I presume this 


resolution willnot doit. Butsomething should | 


be done, sir—not confined entirely to this Sen- 
ate or to the House: for I fear that the Com- 
missioner of Public Buildings himself should 
look after some of those in his employ and see 
that they do not come into this building in a 
state in which they ought not to be here. “Sir, 
the evil has come to be too injurious; and the 
Senate cannot go on much longer in the direc- 
tion in which it has been going without becom- 
ing disgraced in the eyes of the nation. We 
should remove far away fromus such a cause 
of offense and stumbling; and, Mr. President, 
if we are not as we ought to be ourselves, God 
forbid that we should educate these little boys 
to become what they ought not to be. 

Mr. VAN WINKLE. I wish to remind the 
Senate, if it has not already been adverted to, 
that at the close of the last session a resolution 
similar to the one now pending, but confined in 
its operation to this end ef the Capitol, was 

assed, 

Mr. WILSON. At the special session of the 
Senate, after the 4th of March, 1865, we passed 
a resolution on this subject applying to this end 
of the Capitol. Ido not know that there is any 
particular complaint here, but these articles 
are kept for sale in the Capitol. Iam willing 
to change the resolution, if it is thought best 
not to leave the matter entirely to the Commis- 
sioner of Public Buildings, so as to make it the 


i dnty of the President of the Senate and the 


] IE i 
Speaker of the House of Representatives im- 


mediately to take measures for that purpose. 

Mr. TRUMBULL. Ithink it is best as it is. 
T think it ought to be left with the Commis- 
sioner of Publie Buildings. 

«Mr. SHERMAN. I will ask the Senator 
from Massachusetts, who has charge of the 
Capitol police? Under whose directions are 
they placed? . Í 

Mr. WILSON. I suppose under the Com- 
missioner of Public Buildings. 

“Mr.SHERMAN. Then, asamatterofcourse, 
the resolution will have to be carried out through 
these agents employed by us for the protection 
of the Capitol, and I think whoever. has com- 
mand of these policemen ought to have charge 
of this duty. 

Mr. ANTHONY. I suggest that it be the 
Commissioner of Public Buildings under the 
direction of the President pro tempore of the 
Senate and the Speaker of the House of Rep- 
rentatives. 

Mr. CLARK. That is a good suggestion. 

Mr. TRUMBULL. I think the resolution is 
precisely right the way the Senator from Mas- 
sachusetts has it. Ifthe amendment suggested 
should be adoptedihe Presiding Oflicers of the 
two Houses would simply give the direction to 
the Commissioner of Publie Buildings, and it 
would involve the necessity of their meeting 
together. Some one suggested to me that it 
was a reflection on the Presiding Officers to 
clothe the Commissioner of Public Buildings 
with this authority; but itis not so. The Pre- 
siding Officers of the two bodies, according to 
my experience, have never pretended to take 
charge generally of the building. They merely 
take charge of the Chambers, and the buildin 
is under the control of the Commissioner o 
Public Buildings, who is a permanent officer 
nominated to the Senate by the President and 
employed during the whole year. He sees to 
the building as well during the recess as during 
the session of Congress. I think he is the 
proper officer to be charged with this duty. It 
scems to me the resolution is precisely right, 


| and that we should see that no liquors are sold 


in this building or on these grounds, as well in 
the recess as during the session of Congress. 
No portion of the building or grounds should 
be made a whisky shop of at anytime. I 
think the resolution is in proper form, leaving 
it to the Commissioner of Publie Buildings to 
see that this duty is performed, and if it is not 
we can hold him responsible for it. 

Mr. ANTHONY. Ido not think the reso- 
lution is any reflection on the Presiding Officers 
of the two Houses; but still I think, as the 
Capitol has always been heretofore under the 
direction of the Presiding Officers of the two 
Houses, that it had better not be changed in 
that respect. I move, therefore, to amend the 
resolution by inserting after the words ‘ Com- 
missioner of Public Buildings and Grounds’? 
the words ‘‘under the direction of the Presi- 
dent pro tempore of the Senate and Speaker 
of the House of Representatives.” 

Mr. GRIMES. That is right. 

Mr. CONNESS. Itisdividing the authority ; 
that is the difficulty. i 

Mr. ANTHONY. We want to divide the 
authority. We want the President of the Sen- 
ate to have direction of this end of the Capitol 
and the Speaker of the House direction of the 
other end. J do not wish the authority to be 
given to one body alone. I wish it to be 
divided, each having charge of its own juris- 


diction. 

Mr. CONNESS, The Senator does not 
understand what I mean. My objection to his 
amendment is that it is dividing the authority 
as to the exercise of that authority over this 
subject. It makes it necessary that these two 
officers, the President of the Senate and Speaker 
of the House of Representatives, shall_agree 
to give orders to the Commissioner of Public 
Buildings. Why not order him at once to sup- 
press this abuse? It is a question that the 
President of this body does not want to deal 
with ; it is strictly a question of police. 

Tt need not be aad that it isa disgrace that 
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the means.of drunkenness are furnished here 
to whosoever see fit to avail themselves of them. 
Of course the’ passage of this resolution will 
not suppress drunkenness in the Capitol, be- 
cause whoever is inclined to. drink will furnish 
the means of becoming drunk; but it will bea 
condemnation of the practice, and so far as the 
Capitol is concerned it willbe a purging of the 
building and grounds of the article that leads 
to such disgraceful results here. I hope the 
amendment will not be adopted, but that the 
Commissioner of Public Buildings will be or- 
dered to direct the suppression of this practice 
at once, and that the officers named in the 
amendment will not be ineumbered by giving 
them a part of his duty to perform. If itshould 
become necessary it would still farther be the 
duty of the Senate to order that no liquor or 
intoxicating drinks should be brought upon the 
premises by any person whatever, and even 
making it penal to do it. There can be no 
greater disgrace before God and man than per- 
sons sent here to make laws for a nation boast- 
ing high civilization appearing in a state of 
intoxication. I hope that this short step to- 
ward the end of such disgrace will be taken, 
and that the authority will not be divided, but 
that the Commissioner will be ordered at once 
to suppress the abuse. ; 

Mr. GRIMES. I do not concur in the 
opinion entertained by the Senator from Cal- 
ifornia. On the contrary, I trust the Senate 
will adopt the amendment proposed by the 
Senator from Rhode Island. It is not dividing 
authority. The proposition does not look to 
any such thing as that. It looks to the direc- 
tion being given by the Presiding Officers of the 
two bodies, but that direction is to be executed 
by the Commissioner of. Public Buildings. I 
am wholly unwilling, as a Senator, to surrender 
any authority that we have hitherto exercised, 
and that has been exercised ever since the 
foundation of the Government, over our own 
wing of the Capitol. Is there any reason why 
we should take it away from our President? 
Is it not admitted on all hands that no liquor 
has been sold in this wing of the Capitol since 
he has been Presiding Officer? Why then 
should we change the rule that has hitherto 
existed on this subject, and say that another 
oflicer appointed by the President of the Uni- 
ted States, over whom we have no control 
whatever, shall have the police management in 
this wing of the Capitol? I see no ogeasion 
for any change on this subject. We are told 
that in some other portions of the Capitol 
liquor is sold. Very well; make it imperative 
upon your President and the Speaker of the 
House of Representatives to direct the execu- 
tive officer to see that no liquor shall be sold, 
but do not take away from yourselves and from 
your Presiding Officer the power that has hith- 
erto always been exercised. I see no occasion 
for it. 

Mr. McDOUGALL. Fdo not know but that 
it would be well for the sober Scnator from 
California to indulge himself somewhat more 
in generous wine; aud J do not know but that 
it would be of service to the Senator from New 
Hampshire, [Mr. Crarx;] and I am sure it 
would have a kindly influence upon the Sen- 
ator from Massachusetts, [Mr. Wirsox.] I 
think all these propositions, all these regula- 
tions, all this style of determining liberties that 
ought to be common to all men, by virtue of 
ismatical influences, is wrong, and I utterly pro- 
test against it. I think it was well when we had 
our lunch room in the Senate Chamber, where 
we quietly sat down and drank our wines at our 
pleasure. The times have come to be so false 
that men dare not say what they honestly think 
to be the truth and the right. ‘hat sin of cow- 
ardice shall never come to my door. I say the 
whole proposition is wrong. Let the Senator 
from Massachusetts, if he chooses, drink his 
wine, as his fathers did before they cut down 
all the apple trees in Massachusetts. Because 
apple trees raised apples, and apples made 
cider, and cider made brandy, they cut them 
down all through New England; but in his 
grandfather’s time every gentleman of Massa- 


chusetts, or every man who was able to afford 
it, had on his side-board a bottle of good apple 
brandy and he offered it to his guests the mo- 
ment he received them. Those were the good 
old times when gentlemen were abounding in 
the land. This kind of regulation tends to 
degrade humanity and to degrade the dignity 
of the Senate. f 

The PRESIDENT pro tempore, The ques- 


tion is on the amendment of the Senator from 


Rhode Island, which will be read. 
The Secretary read the amendment, which 
was, in the cighth line of the resolution, after 


the words ‘‘ Commissioner of Public Buildings 


and Grounds,’’ to insert the words ‘under the 
direction of the President of the Senate and the 
Speaker of the House of Representatives ;’" so 
that thë resolution will read: 


_ Resolved by the Senate, (tho House of Representa- 
tiyes concurring,) That the sale of spirituous liquors, 
wines, and intoxicating drinks of any description 
whatever, is hereby prohibited in the Capitol build- 
ingand grounds: anditshall be the duty of the Coni- 
missionerof Public Buildings and Grounds, under the 
direction of the President of the Senate and Speaker 
ofthe Houscof Representatives, immediately to cnuse 
to be moved therefrom, and to provent the sale 
hereafter of, those articics in the Capitol building or 
grounds, 

The amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now ison the resolution as amended, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 2; as follows: 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Doolittle, Edmunds, Fessenden, Foster, 
Grimes, Guthrio, Harris, Hendricks, Johnson, Kirk- 
wood, Lane of Indiana, Morgan, Morrill, Nesmith, 
Nye, Poland, Pomeroy, Ramsey, Riddle, Shennan, 
Stewart, Sumner, Trambnil, Van Winkle, Wado, 
Willey, Williams, and Wilson—33. 

NAYS—Messrs. Davis and MeDougall—-2, 

ABSENT—Messrs. Buckalow, Cowan, Cragin, Cres- 
xon, Henderson, Howard, Howe, Imne of 
Taha Sauisbury, Sprague, Wright, and 


So the resolution was adopted. 
KANSAS MILITIA CLAIMS. 

Mr. POMEROY. Tshould like the Senate 
to proceed to the consideration of the untiu- 
ished business of yesterday. We were about 
taking a vote uponit when the Senate went 
into executive session, and I should like to 
have the vote taken at once. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 259) to authorize the 
Secretary of War to settle the claims of the 
State of Kansas for services of the militia called 
out by the Governor of that State upon the 
request of Major General Curtis, the com- 
mander of the United States forces in that 
State. It authorizes the Secretary of War to 
ascertain the amounts due for services actually 
rendered and material, supplies, and transpor- 
tation actually furnished by the militia of the 
State of Kansas while in the service of the Uni- 
ted States in the year 1664, and to cause them 
to be paid in like manner as if the militia had 
been regularly mustered into the service of the 
United States for a period not exceeding thirty 
days; and the sum of $259,060, or so much 
thereof as may be necessary, is appropriated 
to carry the att into effect. 

Mr. BESSENDEN. I should like to hear 
some explanation of the bill, where it comes 
from, and what it is. 

Mr. POMEROY. It is reported from the 
Committee on Military Affairs. 

Mr. FESSENDEN. Then I should like 
some one of the Commitice on Military Affairs 
to tell us what it means. 

Mr. DOOLITTLE. This bill was reported 
from the Committee on Military Affairs, and 
accompanying the bill were also reported cer- 
tain papers connected with it stating the facts. 
T can state very briefly what the facts are. 

In 1864 Major General Curtis, then in com- 
mand of Kansas, urged upon the Governor of 
the State of Kansas to call at once to the field 
every able-bodied man of the militia. It was 
when Price, the head of the rebel army in that 
region, was in Missouri,and was making his 
retreat toward Kansas, and it was believed that 


the State of Kansas was going to be invaded 
by G@neral Price. Pursuant to this request of 
General Curtis, the Governor of Kansas did 
call out the militia, to the number, I think, of 


$ thirteen or fourteen thousand men ; and a por- 


tion of them took part in some of the battles 
and skirmishes with Price and his army in the 
State of Missouri. i 

As they were not regularly mustered into the 
service of the United States, the State of Kan- 
sas passed a law, and appointed their adjutant 
general, secretary of state, and another officer, 
as commissioners to examine and ascertain the 
amount of service which had been rendered by 
this militia, and the amount of material fur- 
nished by them; for, under the direction of the 
Governor as well as of Major General Curtis, 
these men were required to bring their rations, 
to employ their own teams, not to stop for a 
change of clothing, but to hurry at once to the 
field; and in fact it appeared that directly after 
the proclamation, within two days, some of the 
regiments were out marching toward the place 
of anticipated danger. 

These commissioners appointed by the State 


l went into an examination, receiving vouchers 


and proofs. The companies were regularly 
organized and bad muster-rolls of their own, 
under the laws of Kansas, as part of the mi- 
litia of Kansas. They examined those muster- 
rolls, took proofs, and they report an amount 
due to the militia for services rendered, T think, 
of about one hundred and sixty-five thousand 
dollars. They also report an amount due to 
them for transportation, supplies, and mate- 
rial furnished by them—forage, blankets, &e. 
The commitice were unwilling lo take this 
finding of the commissioners on the part of 
Kansas as binding upon the Government, and 
therefore they have drawn the bill in this shape 
to authorize the Scerctary of War to settle 
these accouuts upon the same basis as if these 
men had actually been in the service of the 
United States; and the accounts can be over- 
hauled and examined under this direction by 
the bureaus ofthe War Department, the quarter- 
master’s department, the commissary depart- 
ment, and the pay department, and exam- 
ined with the same care that others are; aud 
I suppose vouchers will be required by the 
Department tosatisty them of what is provide 
for in the bill, the actual service rendered, and 
the actual material and supplies furnished, 
That is the purport of the bill, The sum fixed 
in it—$250,000—is the sum which was found 


| by the commissioners of Kansas to be due for 


services rendered and supplies furnished. The 
commissioners went on and found certain other 
damages, damages for property lost in battle, 
and damages of various kinds, amounting to 
somo two hundred and fifty thousand dollars 
more, which the committee thought it was not 
proper for us to allow, and we rejected it, con- 
fining the suam—S250,000—to what the com- 
missioners found to be the amount of actual 


| service rendered and supplies furnished. That 


is the whole of the case, as I understand it. © 
Mr. POMEROY. The case, I believe, has 
been very fairly stated by the Senator from 


| Wisconsin, excepting that the number of militia 


was very much larger than what he has slated. 
f was with them, and know of their being in 
the service, the same as the volunteer force 
of the State was in service. They were com- 


| manded by General Curtis, and went through 
‘all the discipline and did all the service that 


regular volunteers did. The same was true 
of the Missouri militia, for we were all together, 
and the Senate have already passed a hill to 
reimburse the State of Missouri. This amount, 
of course, is much smaller than the State an- 
ticipated. Jt inclades nothing but the actual 
transportation and actual supplies furnished. 
The question of damage, and all those other 
questions are left out of the bill entirely. T 
shall of course be gratified to have the bill 
passed as it is, although f still fecl that there 
isa large sum due the State; but I donot wish 
to dispute with the committee on that question, 
and Į hope the bill will pass as ib is. 

The bill was reported to the Senate without 
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amendment, ordered to be engrossed dor a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lion, its Chief Clerk, announced 
that the House of Representatives had passed 
the following joint resolutions of the Senate 
without amendment: ; 

A joint resolution (S. R. No. 44) authorizing 
Commodore William Radford to accept a dec- 
oration from the King of Italy; 

A joint resolution (S. R. No. 53) authorizing 
Rear Admiral H. Paulding to accept a decora- 
tion from the King of Italy; and 

A joint resolution (S. R. No. 58) respecting 
the burial of soldiers who died in the military 
ee of the United States during the rebel- 
jon. 


The message farther announced that the | 
House of Representatives had concurred in the | 


amendments of the Senate to the bill (H. R. 


No. 223) to amend an act to incorporate the | 


Mutual Fire Insurance Company of the Dis- 
trict of Columbia, and to the bill (H. R. No. 
360) to reimburse the State of Pennsylvania for 
moneys advanced Government for war pu» 
poses. 

The message further announced that the 


House of Representatives had passed the bill | 


(S. No. 89) to issue American registers to 


the steam yessels Michigan and Dispatch, with | 


amendments, in which it requested the con- 
arrence of the Senate. z 
The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 
A bill (H. R. No. 897) to authorize the coin- 
age of five-cent picces; 
A bill (H. R. No. 471) to provide that the 
‘Soldiers’ Individual Memorial’? shall be car- 


ried ‘through the mails at the usual rate of | 


printed matter; 


r | 
A bill (H. R. No. 249) to establish a land 


office in the Territory of Idaho; 

A bill (H. R. No. 472) for the relief of George 
R. Frank, late captain thirty-third regiment 
Wisconsin volunteer infantry; 

A joint resolution (H. R. No. 88) expressive 
of the thanks of Congress to Major General 
Winfield S. Hancock ; 

A joint resolution (H. R. No. 107) for the 
relief of Rev. Harrison Heermance, late chap- 
lain of the one hundred and twenty-eighth regi- 
ment New York volunteers; and 

A joint resolution (H. R. No. 108) appoint- 
ing managers for the National Asylum for 
Disabled Volunteer Soldiers, 

PROTECTION OF UNITED STATES OFFICERS. 


Mr. CLARK. I move to proceed to the 


consideration of House bill No. 238, to amend || 


an act entitled “An act relating to habeas cor- 
pus, and regulating judicial proceedings in cer- 
tain cases,” approved March 3, 1863. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

it provides that any search, seizure, arrest, 
or imprisonment made, or other trespasses or 
wrongs done or committed, or any acts done 
or omitted to be done during the rebellion, by 
any officer or person, under and by virtue of 
any order, written or verbal, general or special 
issued by the President or Secretary of War, 
or by any military officer of the United States 
holding the command of the department, dis- 
trict, or place within which such seizure, search, 
arrest, or imprisonment was made, done, or 
committed, or any acts were so omitted to be 
done, either by the person or officer to whom 
the order is addressed, or by any person aiding 
or assisting him therein, shall be held to come 
within the purview of the act to which this is 
amendatory, and within the purview of the 
fourth, fifth, and sixth sections of that act, for 
all the purposes of defense, transfer, appeal, 
error, or limitation provided therein. 

The second section provides that when the 
order is in writing, it shall be sufficient to pro- 


THE CONGRESSIONAL GLOBE. 


J 


| and all parties, judges, officers, and other per- 


duce in evidence the original, with proof of its 
authenticity, or a certified copy ; or if sent by 
telegraph, the production of the telegram pur- 
porting to emanate from the military officer 
shall be prima facie evidence of its authenti- 
city ; or if the original of such order ortelegram 
is lost or cannot be produced, secondary evi- 
dence shall be admissible, as in the other cases. 
By the second section it is provided that the 
-right of removal from the State court into the 
circuit court of the United States, provided in 
the fifth section of the act of March 3, 1863, 
may be exercised as well after the appearance 
of the defendant and the filing of his plea or 
other defense in the State court, or at any 
term of that court subsequent to the term when 
the appearance is entered, and before a jury | 
is impanneled to try the issue; but nothing 
in the bill is to be held to abridge the right 
of such removal after final judgment in the 
State court, nor shall it be necessary in the 
State court to offer or give surety for the filing 
of copies in the circuit court of the United 
States; but on the filing of the petition, veri- 
fied as provided in the fifth section of the act 
of March 8, 1863, the further proceedings in the 
State court shall cease, and not be resumed 
until a certificate under the seal of the circuit 
court of the United States, stating that the | 
petitioner has failed to file copies in the circuit 
court, at the next term, is produced. 
According to the fourth section, if the State 
court shall, notwithstanding the performance | 
of all things required for the removal of the | 
case to the circuit court, proceed further in | 
the cause or prosecution before the certificate 
mentioned is produced, then all such further 
proceedings shall be void and of none effect; 


sons, thenceforth proceeding thereunder, or 
by color thereof, shall be hable in damages 
therefor to the party aggrieved, to be recov- 
ered by action ina court of the State having 
proper jurisdiction, or in a circuit court of the 
United States for the district in which such 
further proceedings may have been had, or | 
where the party, officer, or other person so 
offending shall be found; and upon a recovery 
of damages in either court the party plaintif 
shall be entitled to double costs. 

The fifth section makes it the duty of the 
clerk of the State court to furnish copies of the 
papers and files in the case to the party so 
petitioning for the removal; and upon the | 
refusal or neglect of the clerk to furnish such 
copies, the party may docket the case in the 
circuit court of the United States; and there- 
upon the circuit court shall have jurisdiction, 
and may, upon proof of such refusal or neglect 
of the clerk of the State court, and upon rea- 
sonable notice being given to the plaintiff, 
require him to file a declaration or petition | 
therein; and upon his default may order a 
non-suit, and dismiss the case at the costs of 
the plaintiff, which dismissal shall be a bar to 
any further suit touching the matter in contro- 
versy. 

An amendment was reported by the Com- 
mittee on the Judiciary, to add to the first sec- 
tion this clause: 3 

But no such order shall be a defense to any suit or“ 
action for any act done or omitted to be done after 
the passage of this act. 

Mr. CLARK. This bill provides for the 
transfer of certain causes which have been 
brought in the State courts to the Federal 
courts; and it provides also, following the act 
of March 3, 1863, that where certain acts have 
been done by any order of the President, or 
under his authority, made at any time during | 
the existence of the present rebellion, that 
order shall be a defense in all courts ‘to any 
action or prosecution, civil or criminal, pend- 
ing, or to be commenced, for any search, seiz- 
ure, arrest, or imprisonment, made, done, or 
committed, or acts omitted to be done, under 
and by virtue of such order, and under color 
of any law of Congress.” 

There has been a difficulty sometimes in 
showing the order of the President, and the 
act of 1863 was not thought by the committee 


to extend so far as it should-extend ; and this 
bill is for the purpose of extending the act to 
certain persons who have done.acts under 
orders of the President or officers command- 
ing a department under whose authority they 
were. Itis much like the act of 1868, but car- 
rying the authority of that act further, which 
the committee think should be done at this 
time, for the reason that since the rebellion 
many suits have been instituted in the States 
which have been in rebellion against Federal 
officers, which they cannot defend in the State 
courts by reason of the construction givch to 
the law in the State courts. The committee 
thought it would be well to extend the act to 
those officers, and they have concluded to 
report an amendment to the bill, which is 
the only substantial amendment, that such 
a defense shall not be made to any act com- 
mitted or done after this time. The commit- 
tee think there is no necessity now for any 
acts which require a defense of that kind, the 
rebellion being substantially terminated; they 
therefore propose this amendment in order to 
terminate the act, of 1863 as well as this. 

Mr. SAULSBURY. It is presumed thatthe 
members of the Senate, many of whom are 
lawyers, would like to consider well questions 
of this kind. J have felt like retiring to my 
room and giving up the contest, but there is no 


j lawyer who can read this bill that does not 


know there are very grave and serious objec- 
tions to it. I should like an opportunity to pre- 
sent those objections, and I shall be prepared 
to-morrow to present them. I therefore move 
that the further consideration of this subject 
be postponed until to-morrow. 

Mr. CLARK. TI hope the consideration of 
the bill will not be postponed. The bill has 
been deemed of pressing importance ; and after 
sufficient time has elapsed for its mature con- 
sideration, I should hopethat it might he passed. 
A great many vexatious suits have been brought, 
and they are still pending, and instances have 
been known—they exist now—where Federal 
officers have been pushed very hard and put to 
great hardships and expense, and sometimes 
convicted of crime, for doing things which were 
right in the line of duty, and which they were 
ordered to do and which they could not refuse 
todo. Itis but just and right that we should 
afford to those officers, at the earliest possible 


| time, ample protection. 


Mr. SAULSBURY. I know that my sug- 
gestion will not be met with any approval; I 
have seen enough of. that at the present session ; 
but I think there is no great danger to trans- 


i pire in the next twenty-four hours, and the 
| Senator from New Hampshire neod not be 


alarmed that any great wrongs can be perpe- 
trated or that any great injury is going to be 
suffered or endured from that delay. I have 
not seen this bill until this moment when I 
heard it read. I believe, if I know anything 
of what the law is, that there are great and 
grave questions of law involved in the measure. 
I know that my utterance is powerless to pre- 
vent the passage of any bill here; but surely 
twenty-four hours’ delay will do no harm. Let 
us look into the bill. [just want twenty-four 
hours, until we meet to-morrow, to look into 


| it, to examine it; and if I cannot demonstrate 


that it is violative of the Constitution of the 
United States, that its provisions are flagrantly 
inconsistent with our system of government, I 
shall rise in my place and frankly confess that 
Tam mistaken. 

Mr. President, where is this need, where is 
this necessity of going at railroad speed to the 
destruction of all the landmarks af your Gov- 
ernment? You have done a great deal; I ask 
you now to pause simply for twenty-four hours 
and let us look into the provisions of this bill. 
It does not answer my purpose to say that the 
Committee on the Judiciary have considered 
it, that they have reflected on it. We all know 
that these committces have their peculiar busi- 
ness; they examine their questions, they pre- 
sent them to us; but we do not sce them until 
they are presented to us. ‘This is the first time 
we have known what this bill was. Now, sir, 
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T only ask for a delay until to-morrow morning 
that we may look into the provisions of the 
bill. If I cannot then satisfy the Senate that 
in its provisions it is repugnant to the Constitu- 
tion of the United States, and that it is impoli- 
tic Invcharacter, I shall not say one word. * 
The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from Dela- - 


ware to postpone the further consideration of 
the bill until to-morrow. ` 
M. HENDRICKS. I should think it but 
reasonable that the consideration of the bill 
should be postponed until to-morrow. It is 
a very important bill indeed, and I presume, 
like most bills, has been printed, laid upon 
our tables; and gone among our files, without 
attracting very particularly the attention of 
Senators; but no bill can go much further than 
this proposes togo. It not only takes away 
the right of action in cases not brought, but L 
presume will have the effect to take away the 
right of action in cases already pending in the 
courts. I cannot think it is the intention of 
Congress to go so far as this bill docs go. I 
presume it is the intention of Congress to in- 
demnify the officers of the Government who 
have done acts with a proper motive aud fora 
proper purpose under the exigencies of par- 
ticular cases; but this bill proposes to in- 
demnify against all acts, provided they were 
authorized by any officer of the Government 
higher in command than the party who ex- 
ecuted the order. ‘The bill scarcely requires 
discussion, for it is so plain in its provisions 
that the very reading of it is a full argument 
upon it. Tt covers cases of search, seizure, 
arrest, and imprisonment, and as if it were not 
suflicient, more general words are then used, 
tor other trespasses or wrongs done or com- 
mitted.” It is intended to cover everything that 
any military oflicer may have done, or any per- 
son not a military oficer, under the command 
or authority of any military oflicer, for the lan- 
uage is, ‘or any acts done or omitted to be 
done during the said rebellion.’’ It not only 
protects against wrongful acts done, butagainst 
cases of neglect to do duty, cases of omission. 
Is it the intention of Congress to indemnify 
any officer of the Government for a neglect of 
duty? Where the law commands the thing to 
be done, and the officer refuses to obey the 
law, and thus is guilty of an act of omission, is 
it the intention of Congress to indemnify him 
in a cause between him and the citizen that is 
injured by his refusal on his part to obey the 
Jaw? Not only this, but— 
Any acts done or omitted to be done during the said 


rebellion by any officer or person, under and by vir- 


tuc of any order, written or rerbal, general or special, 
issued by the President or Secretary of War, or by any 


military officer of the United States holding the com- 


mand of {he department, district, or placo within 
which such seizure, scarch, arrest, or imprisonment 
was made, done, or committed, or any acts were so 
omitted to be done, either by the person or oflicer to 
whom the order is addressed, or by any other person 
aiding or assisting him thercin, shall be held, and are 
hereby declared, to come within the pnrview of the 
act to which this is amendatory, and within the pur- 
view of the fourth, fifth, and sixth sections of shid 
act, for all the purposes of dofonse, transfer, appeal, 
error, or Limitation provided therein. 

I have read this section with a view to call 
the attention of the Senate to the magnitude of 
the proposition, and then that the Senate may 
say whether it is an unreasonable thing that on 
the motion of the Senator from Delaware the 
further consideration of the bill be postponed 
until to-morrow. 

This bill proposes to take away from the cit- 
izen an action in the courts for a violation of 
his most important rights, those rights that are 
protected in express terms by the Constitution 
of the United States. It applies first to any 


search. Is it competent for the Congress of the | 


United States to interpose a defense when the 
injured citizen brings his action in the courts 
for a search of his domicile made in violation 
of the provisions ofthe Constitution of the Uni- 
ted States? Our fathers thought, and all the 
men of distinction that have been connected 
with public affairs since their day have thought, 


a man’s house shall be sacred to him and his 
family, unless the search be authorized by some 
process of the law, and that that process shall 
be based upon complaint made under oath, that 
no man’s residence shall be invaded ‘unless 
there be reason for that invasion presented to 
some officer of the law under the responsibility 
of the oath of the party making the charge, and 
that then no officer shall make invasion of the 
domicile except by authority of a writ. Now, 
Mr. President, if the Constitution of the Uni- 
ted- States in express terms prohibits a search 
except upon suflicient authority, and a search 
has been made without thatauthority and against 
the provision of the Constitution, can Congress 
interpose a defense when the injured citizen 
brings his action for damages in the courts? 
And yet this is proposed. 

Next, it applies to all seizures. Seizure of 
the person is also protected against in the Con- 
stitution so that a man’s person shall be sacred 
and free from arrest except upon proper writ 
to be issued upon proper complaint under oath ; 
and yet it is proposed that where a seizure has 
been made without this authority the order of 
some superior military officer shall be a sufi- 
cient defense. I submit to Senators whether 
this can be. Does the provision of the Consti- 
tution of the United States indeed protect us? 
If the Constitution be violated in the cases 
mentioned in this bill, is it possible for Con- 
gress to say that that violation of the Consti- 
tution of the United States against the person 
or the domicile of the citizen shall be justified 
in a proceeding in court by the mere fact that 
some superior military authority has author- 
ized it? 

This bill goes much farther than the act of 
March 3, 1863. That act, if L recollect it cor- 
rectly, only allowed the order to be a defense 
when the wrong was by virtue of the authority 
of the President of the United States. The 
authority had to come from the President or 
perhaps one of his Cabinet. Now itis proposed 
that where a man’s house has been invaded, 
where his person or property has been seized, 
where he has been arrested, where he has been 
imprisoned without the process which the Con- 
stitution requires before this shall be done, not 
only that it shall be a defense if the President 
of the United States commanded it, but it shall 
be a defense if these wrongs were done hy the 
commander of the department, or of the dis- 
trict, or of the particular locality where the out- 
rage was committed. 

Mr. President, | would desire to vote with 
Senators in favor of a bill protecting military 
officers and other officers in their acts that were 
done in good faith for the public good and with- 
out any bad motive; but if this bill passes, the 
motive of the officer will be unimportant. He 
may have been governed by ever so bad a mo- 
tive, and yet the mere fact that he commanded 
an inferior officer to do the actis to bea defense 
in the courts. Without reference to the motive 
that governed the party in making the com- 
mand, it is to be a defonse. I presume so, be- 
cause the words are general. The Senator from 
New Hampshire smiles atthis suggestion. This 
is my readingpof the bill, because there are no 
exceptions in this section. It is a defense if 
the acts were done or omitted “hy virtue of 
any order, written or verbal, general or special, 
issued by the President or Secretary of War, 
or by any military officer of the United States 
holding the command of the department, dis- 
trict, or place within which such scizure, search, 
arrest, or imprisonment was made, done, or 
committed.” : 

Mr. President, let me state one case that 
occurred in the State of Indiana, by way of 
illustration. The commanding officer issued a 
written order toa sergeant or lieutenant direct- 
ing him to go down io the county of Martin and 
arrest and bring to Indianapolis under arrest 
such person or persons as a detective, naming 
Lim—TI forget his name—might point out. 
With that order in his pocket the lieutenant or 
sergeant, accompanied by the detective, went 


that it was an important and wise provision that ii down to Martin county and there made arrests. 


The detective pointed out the parties to be 
arrested. Among others they arrested a gen- 
tleman of very high position, unquestionable 
integrity and honor, recently before that a 
member of the Indiana Legislature, and but a 
short time returned from the war, having com- 
manded a company in one of the Indiana regi- 
ments. ‘The returned soldier and captain was 
brought to Indianapolis and confined in one of 
the military prisons, and for a number of days 
was not allowed to address any friend that he 
had, and none of us that knew him and esteemed 
him knew that he was in the city. There was 
an arrest made by virtue of an order from the 
head of the department or district of Indiana. 
The lieutenant or sergeant would justify under 
that order, if sued. I do not know that any 
suit is based upon that proceeding. There ought 
to be. Against that military commander there 
are suits pending. Ifhe did right, I want him 
to be justified in the courts. If he did wrong, 
he ought not to have a defense in the courts. 
Men are appointed to high military commands, 
as is supposed, because of their intelligence and 
their qualifications for the position. It cer- 
tainly ought not to be a defense that they have 
wantonly disregarded the provisions of the Con- 
stitution or the laws of the land. 

Again, sir, I wish to submit to the gentleman 
having this bill in charge, whether, if an act 
such as is described in this section be com- 
mitted with rudeness, cruelty, and outrage, he 
intends that in such a case as that there shall 
be adefenscincourt. If the citizen he arrested 
without the authority of law and against the 
srovisions of the Constitution, and instead of 

cing treated kindly and carefully he be placed 
in irons and be brought through the country in 
irons when it is unnecessary, merely for the 
purpose of cruelty toward him, is it intended 
that this outraged citizen shall nothave a romedy 
in the courts for the abuse of the authority that 
it is supposed the command of the superior ofli- 
cer conferred? If a sheriff have in hishands a 
writ to be excented, and he executes that writ 
with a degree of harshness not required under 
tho cireumstances of the case for the purpose 
of gratifying personal malignity, although he 
be authorized to execute the writ, still, for the 
outrage which he does in its execution he shall 
be held responsible in the courts. Will you say, 
then, that a man who docs an act without the 
authority of law shall be held to a greater 
indemnity and protection for this outrage and 
excess of abuse and wrong than the man who 
execentes a writ? And yet, sir, Itake it that 
would be the effect of this bill, Whatever is 
done by virtue of the command of a superior 
officer may be justified under this bill. 

Jt was not my purpose to argue the bill at 
this time, because I did not know that it was 
to come up. LF understood from the Senator 
from New Hampshire that he expected to call 
up a bill regulating the selection of jurors in 
the United States courts. So Iwas not look- 
ing for this bill to come up at this time; and 
T-should be very glad indeed if the bill were 
postponed until to-morrow, I do not want to 
delay its passage if it is the pleasure of the 
majority to pass it, but I think the motion of 
the Senator from Delaware is a reasonable 
motion. ‘There are other important provis- 
ions in this bill as to the character of tne evi- 
dence that shall be produced in court, how it 
shall be established that the act was done 
under the command of a superior officer, and 
all that which ought to be considered; and it 
scems to me that the Senator from New Hamp- 
shire himself will concede that there ought to 
li be some provision taking away the defonse 
| from men who have committed wanton and 
| cruel outrages even in the execution of orders 
| from superior military officers. 
| I could illustrate my views by a number of 
cases that have come under my own observa- 
tion, I will mention one that F recollect just 
| now. A very excellent 
| resided in the same town wit 


| out to the S 


con who formerly 
h myself 


moved 
y reason 
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information to some deserting soldiers in the 
neighborhood. A company of soldiers arrested 
him, brought him from Illinois to Indianapolis, 
and brought him in irons. He was placed in 
a dungeon in that city for ten days within three 


quarters of a mile of my law office, and that || 


man was denied the right to send me word or 
to drop me a line. I never dreamed that he 
was in one of those dungeons, or I certainly 
should have done everything for ‘his relief, 
bechuse I knew him to be an honest and worthy 
man. After he had been kept in the dungeon 
for ten days he was put in irons again and 
taken through the village in which he formerly 
lived in irons, for no purpose (inasmuch as he 
was surrounded by a sufficient guard of sol- 
diers) except to degrade him in the eyes of the 
people among whom he had once lived. 

Now, sir, suppose that there were an order 
from a superior officer to arrest him, is this 
cruelty that was practiced upon hiu—and I 
give it as but one instance of a thousand—this 
cruelty in excess of obedience to the authority 
and mandate of a superior officer, to go unpun- 
ished, when the sufferer brings his suit in court? 
Why, sir, men have been put to the torture to 
make them confess their own guilt, and it was 
under the command of the commanding officer, 
tied by their thumbs and held in that position 
until compelled to confess. . It is said that this 
is to be justified because it was done under the 
command of the commanding officer. The 
officer in command at Indianapolis, I dare say, 
never did himself tie any poor creature up by 
the thumbs, and make him stand upon his toes 
until the agony became so horrible that the 
innocent had to confess to the guilt of bounty 
jumping; but these cruelties that cast a dark 
shade upon our records as a people were exe- 
cuted by inferior officers or by soldicrs under 
the command of superiors. 

Now, sir, is it intended that there shall be 
a justification in court for such horrible out- 
rages as that? IJ was very slow myself to be- 
lieve that such things were being done until 
one day an attorney who has his office across 
the hali from mine came into my office in great 
excitement, and said that he had witnessed 
what he hoped never to see again; he had been 
called by professional duties to what is known 
as the “Soldier's Home,” under which there 
is a dungeon, in that city. He told me that he 
saw two alleged bounty jumpers, and there 
was not evidence against them, and they were 
tied with cords by their thumbs and made to 
stand in that position in the most horrible 
agony. 

J know it cannot be the purpose of Senators 
to justify such cruelty as this. These things 
are recorded in history as having been indulged 
in former times, and stand in history but to 
be condemned by the civilization of this age. 
When tly are repeated among us shall an 
act of Congress be read in the courts as a 
defense for such conduct? 

Mr. President, I only intend to urge the 
appeal made by the Senator from Delaware, 
that some further time should be given for the 
consideration of this bill, that its immediate 
passage to-day is certainly not called for, and 
that it be deliberatcly considered by the Sen- 
ate. I cannot believe that itis the purpose of 
the Senate to enact-a bill so general and so 
sweeping in its provisions as this, and without 
any of the limitations usually found in acts 
intended to indemnify public officers. 

Mr. CLARK. Mr. President, I would not 
urge the passage of this bill at the present time 
did I suppose that any Senator needed time for 
its consideration, or that any Senator would 
say that he did and designed to consider it. 
The Senator from Indiana opposes its present 
consideration, but he docs not say that he wants 
further time to consider it; and his correct 
analysis of the bill, and his statement of 
the purview and powers of the bill, and his 
objections to it, show clearly that he does not 
want any farther time for that purpose. He 
has discussed it so thoroughly and so ably on 


| shown that his time and attention have been 


given to it, and that he does not need further 


| time. I think the arguments he has made 


against the bill are a strong argument against 
the postponement on that ground. 

Mr. CONNESS. Ibegthe Senator’s pardon. 
Those are old arguments; I have heard them 
many times. 

My. CLARK. They are old arguments. I 
did not say when the Senator from Indiana had 
given his attention to the bill; I was only argu- 
ing that he had, at some time, done so, and 
therefore did not require any more time for that 
purpose. Itis very true they are old arguments; 
they are arguments which were urged’ against 
the passage of the act to which this bill is an 
amendment, morethan three years ago. This 
bill does not confer any new powers upon cer- 
tain officers of the Government; but it confers 
the powers which were granted to the Presi- 
dent, and other officers who show an oder from 
him, three years ago, upon certain other offi- 


| cers, thus enlarging the sphere and operation 


‘of the act. 

The Senator from Indiana objects to the 
scope because he says that any search which 
may be made by any Federal officer under the 
command of another officer, by his order, 
either in writing or verbal, special or general, 
may be defended against by virtue of that 
order. 
act of 1863. 
vided: 

“That any order of the President, or under his 


authority, made at any time during the existence of 
the present rebellion, shall be a defense in all courts 


Section four of that act pro- 


to any action or prosecution, civil or criminal, pend-. 


ing, or to be commenced, for any search” — 

Precisely the same word used here— 
“seizure’— 

Precisely the same— 
“ arrest ”— 

Just the same— 
“or imprisonment, made, done, or committed, or acts 
omitted to be done, under or by virtue ofsuch order.” 

The same things were provided for three 
years ago, and it not only provided for search, 
seizure, arrest, or imprisonment done or com- 
mitted, but acts omitted to be done, and it 
provided also, in the same language with this 
bill, for other trespasses or wrongs done or com- 
mitted. The Senator has only revived, I pre- 
sume, the consideration which he gave to that 
old bill when it was passed three years ago, 
and alleged his objections to that against this 
bill. It certainly cannot be that he wants 
further time now for the consideration of this 


| bill, and I do not understand that any other 
| Senator desires time for its consideration. 


The Senator from Indiana says that he under- 
stood I was to call up another bill; but he will 
remember precisely how that understanding 
came. It was notto-day, but yesterday, when 
he asked me to take up another bill. I told 
him I proposed to take up a bill in regard to 
jurors. 
yesterday ; but onthe suggestion of some Sen- 


ator that this bill was needed, that persons | 


affected by it were anxious it should be passed, 
IT concluded to ask the Senate tg take up this 
bill as one of more pressing importance than 
that fixing the right of jurors. I think I was 
right in thatregard. It is a billof more press- 
ing importance, and the attention of the Sen- 
ate should be first given to it. 

Now, Mr. President, upon this motion to 
postpone, if the Senate will pardon me, I will 
follow the course of the Senator from Indiana 
a little. I know that it is not in order to debate 
the provisions of the bill on a motion to post- 
pone, and if anybody objects I shall not do so. 

Mr. GRIMES. Why not take a vote on the 
motion to postpone, and then go on? 

Mr. CLARK. Iwill adopt the suggestion 
of the Senator from Iowa. Let the vote be 
taken on the motion to postpone. If the bill 
is postponed I shall not trouble the Senate ; 
and if it is not, I shall say a few words further. 


i 0 i Mr. EDMUNDS. I hope the Senator from | 
that-side of the question, that he has clearly ii New Hampshire will allow this bill to lie over 


That was exactly the provision of the | 


lt is entirely true that I did say that. 


! of law arising upon thetrial of any person in anyd 


Of course I am as desirous as he is that the 
end which the billhas in view should bereached, 
but there is some danger possibly that in re- 
gions of the country where martial law has 
never prevailed, injustice may be done under 
this bill; and I desire to look into it with a 
view, perhaps, to offer some amendments. 

Mr. CLARK. I will cheerfully accede to 
the request of the Senator from Vermont, as I 
would to that of any other Senator who had 
not considered the bill as I knew the Senator 
from Indiana had abundantly, and let the bill 


' go over until to-morrow; and I shall ask the 


1 


| Senate now to go on with the other bill to 
| which I have alluded. 


The motion to postpone was agreed to. 
HOUSE BILLS REFERRED. 
The following bills and joint resolutions from 


i the House of Representatives were severally 


read twice by their titles, and referred as 


| indicated below: : 


A bill (H. R. No. 897) to authorize the coin- 


| age of five-cent pieces—to the Committee on 
| Finance. 


& bill (H. R. No. 471) to provide that the 


i “ Soldier’s Individual Memorial’? shall be car- 


ried through the mails at the usual rate of 
printed matter—to the Committee on Post 
Offices and Post Roads. 

A bill (H. R. No. 472) for therelief of George 
R. Frank, late captain thirty-third regiment 
Wisconsin volunteer infantry—to the Commit- 
teeon Military Affairs and the Militia. 

-A joint resolution (H. R. No. 88) expressive 


: of the thanks of Congress to Major General 


Winfield S. Hancock—to the Committee on 
Military Affairs and the Militia. 

A joint resolution (H. R. No. 107) for the 
relief of Rev. Harrison Heermance, late chap- 
lain one hundred and twenty-eighth regiment 
New York volunteers—to the Committee on 
Military Affairs and the Militia. 

A joint resolution (H. R. No. 108) appoint- 
ing managers for the National Asylum for Dis- 
abled. Volunteer Soldiers—to the Committee on 
Military Affairs and the Militia. 

A bill (H. R. No. 249) to establish a land 
office in the Territory of Idaho—to the Com- 
mittee on Public Lands. 

QUALIFICATION OF JURORS. 

On motion of Mr. CLARK, the Senate, asin 
Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 84) in relation to the 
qualification of jurors and to writs of error in 
certain cases, the pending question being on the 
amendment reported by the Committee on the 
Judiciary to strike out ail after the enacting 
clause of the bill, and in lieu of the words 


i stricken out to insert the following: 


That no person shail be disqualified to act upon any 
grand or petit jury by reason of having formed or 


| expressed an opinion upon the matter or cause to be 


submitted to such jury, founded upon public rumor, 
statements in public journals, or common notoricty, 
provided he be otherwise competent, and it shall 
appear to the satisfaction of the court, upon his dec- 
laration under oath, or otherwise, that he can and 
will, notwithstanding such an opinion, actimpartia 
and fairly upon the matters to be submitted to 
Src. 2. And bert further enacted, That any qu 


trict or cireuit court of the United States, or in the 
supreme court of the District of Columbia, for any 
offense, the punishment whereof may be death, 
beremoved to the Supreme Court of the United S 
by writ of error, to be sued out within sixt 
the entry of the final judgment in such 
courts below; and thereupon’ proceedings 


| stayed in said courts, and the questions of Jaw heard 


and determined in said Supreme Court of the United 
States, and such order sent tothe court below, afirm- 


| ing or reversing the judgment, as the determination 


of such questions of law may require. 

Mr. SAULSBURY. Mr. President, this is 
a very important bill. Perhaps it may be a 
proper bill; I am not prepared now to discuss 
its merits. Ihave simply heard it read, and 


jit strikes me that it requires thought, and it 


requires consideration. Ido not think that a 
bill of such importance ought to be pressed to 
a vote now. It is true, I suppose, that it has 
been upon our files; but everybody knows that 
bills are under the consideration of certain 
committees to be examined and reported upon, 
and Senators not upon those committees are 
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not presumed _to.examine them very closely, 
and the first time they look into them is when 
they are readin the Senate. I see very clearly 
what is intended by this bill. It opens up a 
vast field of discussion by members of the bar 
of this country. You are changing the rules 
of law and the rules of evidence as applicable 
toi your: courts, and that change is grounded 
upon the change of circumstances in which we 
vare placed. > ; 

I have found in my brief experience at the 
> bar that almost every change made in the old 
English system has begn for the worse. Your 
modern Amcrican improvements‘in my judg- 
ment have added nothing to the system of legal 
jurisprudence. Now, sir, in the words of this 
bill as I heard it read there, is couched ‘a mean- 
ing capable of perversion which may destroy 
the old landmarks of the law, and in my judg- 
ment it requires more deliberation than has 
been given to it. 

But, sir, I do not suppose anything that I 
can say in this body will have any effect. We 
are in revolutionary times; we are revolution- 
izing the law. Isee that my friends on the 
otter side smileatthis. Itrather brings thoughts 
of sadness to my heart than anything which 
should cause a smile. I ask you to pause, and 
if you will not leave anything else, leave the 
principles of the law to stand unimpaired. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from New Hampshire whether the second 
section is not rendered unnecessary by the 
passage of the judiciary bill. I think that in 
the judiciary bill which has passed the Senate 
we sufficiently provide for appeals and writs of 
error in criminal cases. 

Mr. CLARK. ‘hat bas not become a law 


yet. P 

Mr. HENDRICKS. Butifitshould, itwould 
be unfortunate thatat the same session of Con- 
gress we should have made different provisions 
on that subject; butif the Senator thinks it 
desirable to pass the section I have no objection. 

Mr. CLARK. Ido not know whether the 
Senator from Delaware made a motion to post- 
pone; I did not understand him to do so, 

Mr. HENDRICKS. He did not. 

Mr. CLARK. The bill was before the Senate 
some month ago or more, and at the'request of 
the Senator from Kentucky, was postponed to 
give time for further consideration. 

Mr. HARRIS. I shouldlike to havea little 
further time to look into this bill. 

Mr. JOHNSON. If the honorable member 
from New York desires a postponement, I 
should for one be for granting it; but I thought 
he was in the committee at the time the bill 
was decided upon. 

Mr. HARRIS. I believe I was, 

Mr. JOHNSON. But you wish time now to 
consider it farther. 

Mr. HARRIS. Ihave entirely lost sight of it, 
and should like to look into it again. 

© Mr. CLARK. ‘Then [ move thatthe bill be 
postponed until to-morrow, and I give notice 
that I shall call it up at the earliest occasion 
after the Senator from New York shall have 
had time to look into it. 

The motion to postpone was agreed to. 

ENROLLED BILLS SIGNED, 

A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed the followed enrolled bills and 
joint resolution ; which thereupon received the 
signature of the President pro tempore of the 
Senate : : 

A bill (H. R. No. 394) for the relief of the 
estategf L. W. Eddy ; 

A bill (EL R. No. 207) to amend an act 
entitled ‘‘ An act to provide ways and means 
to support the Government,” approved March 
3, 1865 ; n 

A joint resolution (H. R. No. 105) giving 
construction to the law in relation to the boun- 

. ties payable to soldiers discharged for wounds; 

A bill (H. R. No. 223) to amend “Anact to 


incorporate the Mntual Fire Insurance Com- | 


pany of the District of Columbia ;”’ 


‘tary Committee. 


A bill (H. R. No. 360) to reimburse the 
State of Pennsylvania: for moneys advanced 
Government for war purposes; and 

A bill (H. R. No. 864) to confirm unto 
Augustin Amiot, his legal assigns and repre- 
sentatives, a certain lot of ground in the city 
of St. Louis, in the State of Missouri. 


HEALTH CONGRESS AT CONSTANTINOPLE. 


Mr. WILSON. I move to take up Senate 
joint resolution No. 55, to provide for the 
representation of the United States at the 
Tuternational Health Congress at Constanti- 
nople. s 

Mr. SUMNER. I hope the Senate will not 
proceed with that at present. I would remind 
the Senate that some weeks ago the President 
sent a message to Congress on that very sub- 
ject, covering a considerable correspondence ; 
among others, letters between the French min- 
ister and the Secretary of State, and the Sec- 
retary of State and the Surgeon General of the 
United States. Thé message and all the 
accompanying documents were referred to the 
Committee on Foreign Relations. ‘That com- 
mittee has had the subject under consider- 
ation twice and has not yet reached any con- 
clusion. There are some reasons why the 
United States should be represented ; but there 
are reasons why we should not take the respon- 
sibility and undergo the expense of such repre- 
sentation. 
the reference of the message of the President 
was under consideration by the Committee on 
Foreign Relations, it comes before the Mili- 

The Military Committee has 
only an indirect connection with the subject. 
Jt is in the very title of the resolution inter- 
national in its character, and as [ have already 
said, the President, when he introduced the 
subject to our attention, treated it as a ques- 
tion in our international relations. I think, 
therefore, that I do not go too far if I ask that 
the Senate shall wait at least a little longer 
for the report of the committee to which the 
message of the President was referred. 

Mr. WILSON. 1 have no objection to wait- 
ing; but I will state to the Senate that this 
resolutionis reported on the written recom- 
mendation of the Surgeon Gencral of the Army 
in a letter sent to the Committee on Military 
Affairs proposing to detail two Army surgeons 
to go to Europe to examine into this subject, 
and suggesting that it would cost $2,000 and 
should be paid out of the appropriation for 
medical and hospital supplics for the Army. 
The Secretary of War approves the proposi- 
tion. I sent my clerk to him and he suggested 
a simple change; he thought $2,000 would 
hardly be enough to do it. I do not know 
when the proposed Health Congress mects. 
I have the letter of the Surgeon General mak- 
ing the suggestion that authority be given to 
detail two surgeons of the Army of the United 
States; and several eminent surgeons of the 
Army have made the same recommendation. 
Tam willing to withdraw my motion, however. 

Mr. SUMNER. There was one question 
which came up in the Committee on Foreign 
Relations; it was whether, if it was deemed 
advisable that the United States should be 
represented there, it should be exclusively by 
Armysurgeons. On that the committee reached 
no conclusion; but there was a disposition in 
the committee, I think, to have a mixed com- 
mission, if I may so express myself, that is, 
that there should be one or two Army surgcons 
and perhaps one or two from civil life; but on 
that the committee reached no conclusion, nor 
did the committee reach any conclusion on the 
general question wheiher upon the whole it was 
expedient that the United States should be rep- 
resented there. I had conversation myself with 
some of the gentlemen of our Administration 
most interested in this question from their 
position, and I found great diversity of opinion. 
Í shall not undertake now to quote names, but 
T may say that those of the most authority, if 
T could quote their names, in personal con- 
versation with me have expressed different 
opinions on this subject. 


But, sir, while the subject on, 


The Senator from Iowa [Mr. Grimes] asks 
me if this congress is in session. . The last 
news from Europe is that it has adjourned, and 
whether it will meet again. I do not know. 
General Barnes told me the night before last 
that his latest intelligence from Constantinople 


was that the commission had adjourned, he’ 


thought sine die. J am inclined to think, how- 
ever, that it is not eine dic, but that its meetings 
will be renewed. I am led to that conelusion 
from the fact that the conference is under the 
auspices of the French Government; I believe 


‘that the Emperor takes a very great interest in 


it, and he does not easily abandon his plans. 
I am therefore disposed to think that we shall 
hear of it again very soon or in some other 
form, but that will properly enter into the con- 
sideration of the question when the committee 
take it up again. 

Mr. WILSON. I withdraw the motion to 
take up the joint resolution after what has been 
stated. 

The PRESIDENT pro tempore. The motion 
is withdrawn. 

RECOMMITMENYT OF A BILL. 


Mr. WILSON. I move to recommit Senate 
bill No. 111, to provide for the national defense 
‘by establishing a uniform militia and organiz- 
ing an active volunteer militia force throughout 
the United States. 

The motion was agreed to. 

USE OF HALL FOR LECTURES, 


Mr. CLARK. IT move to reconsider the vote 
by which the Senate yesterday adopted a reso- 
lution granting the use of the Hall on the 17th 
instant to Mrs. Walling for the purpose of 
dclivering a lecture. + 

The PRESIDENT pro tempore. The motion 
will be entered. 

CONTRACTORS FOR VESSELS AND MACHINERY. 


Mr. NYE. I move to take up for consid- 
cration Senate bill No. 220. 

The motion was agreed to; and the bill ($. 
No. 220) for the rechef of certain contractors 
for the construction of vessels-of- war and steam 
machinery was read the second time, and con- 
sidered as in Committee of the Whole. Tt 
provides for paying for losses sustained in the 
construction of vessels-of-war and steam ma- 
chinery the following sums: To Larrabee & 
Allen, upon the Loseo, $11,708 97; to G. W. 
Lawrence, upon the Agawam and the Pon- 
toosue, $17,221 54; to Curtis & Tilden, upon 
the Masgasoit and Osceola, $8,256 78; to Paul 
Curtis, upon the Chicopec, $4,128 80; to A. 
& G. S. Sampson, upon the Maltabesett, $4,- 
015 88; to Thomas Stack & Co., upon the 
Metacomet, $16,351 86; to J. Simonson, upon 
the Chenango, $16,441 81; to E. Lupton, upon 
the Lenapee, $18,576 52; to P. 4. Tucker, 
upon the Mendota, $14,478 84; to D. S. Mer- 
shon, upon the Mingoe, $11,500; to C. H. 
& W. M. Cramp, upon the Wyalusing, $3,- 
831 93; to J. J. Abrahams, upon the Butaw, 
812,576; to Hillman & Streaker, on the Pou- 
tiac, $5,041 22; to the Globe Works, of South 
Boston, Massachusetts, upon the machinery of 
the Tosco and Massasoit, $59,577 99; to the 


DIT 
Portland Locomotive Works, upon the Aga- 
wam and Pontoosue machinery, $80,867 46; 
to the Allaire Works, upon the Mattabesett and 
Shamrock machinery, $50,280 13; to the Nep- 
tune Iron Works, upon the Chicopee and Talla. 
poosa machinery, $40,668 61; to George W. 
Quintard, proprietor of the Morgan Tron Works 
of New York, upon the machinery of the Ascut- 
ney and Chenango, $51,062 G7; to James 


! Murphy & Co., proprietors of the Fulton Tron 


Works, on the machinery of the Otsego, 322, 
886 61; to the South Brooklyn Steam Engine 
Works, upon the machinery of the Metacomet 
and Mendota, $61,235 60; to the Washington 
Works, upon the machinery of the Lenapee, 
29,161 24; to Puscy, Jones & Co., upon the 
machinery of the Mingoe and Wyalusing, $11,- 
624 75; to Neatic & Levy, upon the machinery 
of the Pontiac, $22,484 50; to Poole & Hunt, 
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upon the machinery of the Mackinaw, $44,- 
015 84; to the Atlantic Works of East Boston, 
Massachusetts, upon the machinery of the Osce- 
ola and Sassacus, $41;027 46; to John Roach, 
proprietor of the Ætna Iron Works, upon the 
machinery of the Peoria, $61,752.51; to Gard- 
ner & Lake, upon the machinery of the Paw- 
tuxet, $388,824 74; to Reaney, Son & Arch- 
bold, upon the Suwanee, Wateree, and Sha- 
mokin, and their machinery, $95,805 11; toT. 
F. Rowland, upon the Muscoota and machin- 
ery, $82,460 90; to Harrison Loring, upon 
the Winnipec and her machinery, $63,715 41; 
to Zeno Secor & Co., upon the Mohongo and 
machinery, $113,543 78; to the Novelty Iron 
Works, upon the machinery of the Miantono- 
moh, $35,832 04; to Pusey, Jones & Co., upon 
the Pilgrim and her machinery, $4,793 38; to 
William Perine, upon the Triana and Maria, 
with their machinery, $96,059 79; to James 
B. Eads, upon the Milwaukee and Winnebago, 
with their machinery, $59,613 04; to George 
W. Quintard, upon the Onondaga and machin- 
ery, $85,203 91; to Z. & E. Secor, upon the 
Tecumseh and Mahopac, with their machinery, 
$233,041 14; to W. Perine & Z. F. Secor, upon 
the Manhattan, $119,020 57; to Alexander 
Swift & Co., upon the Catawba and Oneoto,with 
their machmery, $228,019 88; to Snowden & 
Mason, upon the Manayunk and machinery, 
$71,569 42; to William Perine, upon the Nauw 
buc and machinery, $36,533 44; to Donohue, 
Ryan & Secor, upon the Camanche, with her 
machinery, $179,993 80. 

Mr. NYE. It will be recollected by some of 
the Senators present that on the 9th day of 


March, 1805, I had the honor to present the | 


following resolution, which was adopted by the 
Senate: 

“Resolved, That the Secretary of the Navy be re- 
quesied to organize a hoard, of not less than three 
competent persons, whose duty it shall be to inquire 
into and determine how much the vessels-of-war and 
steam machinery contracted for by the Department 
in the years 1862 and 1863 cost the contractors over 
and above tho contract price and allowance for extra 
work, and report the same to the Senaté at its next 
session, None but those that have given satisfaction 
to the Department to be considered.” 

As this is a very important bill and appro- 
priates cousiderable money, and as the report 
made by the board is embodied in the report 
which the Committee on Naval Affairs had the 
honor to submit in connection with this bill, I 
ask that the report of the committee be read 
for the information of the Senate. 

The Secretary read the following report, sub- 
mitted by Mr. Nre on the 22d of March: 

The Conmnittce on Naval Affairs, to whom was re- 
ferred the communication of tho Secretary of the 
Navy, of the date of January 30, 1866, inclosing acopy 


of the record of the board of naval officers, organized | 


pursuant to the resolution of the Senate of March 
9, 1865, report: 

That on the 9th day of March, 1865, the Senate 
adopted the following resolution: 

“Resolved, That the Secretary of the Navy be re- 
quested to organize a board, of not less than three 
competent persons, whose duty it shall be to inquire 
into and determine how much the vessels-of-war and 
steam machinery contracted for by the Department 
in the years 1862 and 1863 cost the contractors over 
and above the contract price and allowance for extra 
work, and report the same to the Senate at its next 
session. None but those that have given satisfaction 
to the Department to be considered.” 


That pursuant thereto the Secretary of the Navy |) 


organized the board of naval officers, composed of 


Commodore ‘Thomas O. Selfridge, Chief Engineer }! 


Montgomery Fletcher, and Paymaster C, H. Lidredge, 
and that the board was convened by order of the 
Navy Department at the navy-yard in the city of 
New York, June 5, 1865, and continued their investi- 
gations until December 23, 1865, when they made their 
award or finding, and reported the same, with their 
proceedings, to the Secretary of the Navy. ‘Mho in- 
vestigations of the board related to fifteen double- 
enders, wooden hulls; machinery for twenty-two 
wooden double-cnders; six iron double-enders; ma- 
chinery for one iron-clad; three iron tug-boats: two 
iron-clad propellers; one iron-clad; six harbor and 
river monitors; one light-draft monitor; and one 
monitor; and the following is the award: 
DECEMBER 23, 1865—10 o’clock a. m. 
The board met pursuant to adjournment: all the 
members present. i 
The proceedings of yes 
The board, after a crit 


day were read over. 
al examination of the bills 


of cost presented by the several contractors for ves- j 


sels and steam machinery contracted for in the years 
1862. and 1863, who have appeared and made sworn 
statements, has determined to award the excess of 


i p 


į 


cost in the several cases, over and above the contract 
price and allowance for extra work, to be as follows: 
Double-Enders, Wooden Hulls. 


Excess of cost 
determined 


Name of vessel. Contractor. 
Loso......0.:.-arrabee & Allen... 
Agawam.. G. W. Lawrence.. 
PONEOOSUC..sessreererneree sser 


Chicopee... Paul t 
Mattabesett 
Metacomet 


Chenango J. Simonson.. 
Lenapee.. Ed. Lupton 
; Mondot E. Z. Tucker.. 
Mingoe,... D. S. Mershon.. 11.509 00 
Wyalusing.. 1 H. & W. M. Cramp 3,831 93 
Eutaw... . J. Abrahams... 12,576 10 
Pontiac. „Hilman & Streaker.. 5,041 22 
Totals asarin $144,123 84 


Wooden Double-Enders-~Machinery. 


Massasoit 
Agawam. 
Pontoosue .. 
Matabesett 
Shamrock... 
Chicopee.... 
Tallapoosa 
Ascutney ... 
Chenango 
Otsego...... 
Metacomet. 
Mendota. 


Total A RTA EE E E OLS, 074 OL 


Iron Double-Finders—Hull and Machinery. 


Suwanee,. Son & Archbold t 18 
Wateree do 1 63 
Shamok 2 97 
| Muscoota f 95 
| Winnipec 3 . 63,715 41 
Mohongo. Zeno Secor & Co. . 113,543 73 
Total. ... E AATE $356,848 92 


Iron-Clad Machinery. * 
Miantonomoh.....Noveliy Works... $35,832 04 


ron Tug-Boats—Hull and Machinery. 
Pilgrim... ..Pusey, Jones & Co... 
Triana.. Wiiliam Perine 
Maria... 


| Camanche 


‘ 


Tron-Clad Propellers—Hull and Machinery. 


| Milwaukee.. . Ka $20,458 84 
Winnebago..... do... 2174 20 
Totoris EE ER $50,613 64 
Tron-Clad—Hull and Machinery. 
Onondaga... G. W. Quintard.............. $85,203 91 


Harbor and River Monitars—Hull and Machinery. 


Tecuniseh...........2. & F, Secor. ..sclceeeeee $19,020 57 
Mahopac.....cceceecccseercce AO... .. 119,020 57 
Manhattan.. W. Perine, Z. & E. Secor.. 119,020 57 
Catawba. Alexander Swift & Co...... 114,009 94 
Oneoto... 114,009 94 
| Manayunk... 71,569 42 
Total asna naana Dinin $650,651 OL 


Light-Draft Monitor—Hull and Machinery. 
| Naubec....ceeccsee William Perine $36,538 44 


Monitor—Hull and Machinery. 
icra’ Donahue, Ryan & Secor..$179,993 80 


In the case of the Camanche there is an additional 
sum of $96,550 now in the courts, which the contract- 


|| ors consider as a part of the cost of that vessel, but 


which the board have not embraced in their award. 
All of which is nespeottully submitted: 
THOMAS 0. SELF RIDGE, 
Commodore and President of Board. 
MONTGOMERY FLETCHER, 
Chief Engineer. 
CHARLES H. ELDREDGE, 
| Paymaster. 
Hon. GipEON WELLES, ; 
Secretary of the Navy, Washington, D. O 


Theannexcedtable(No.1®)showsthe contract prices, 
| the cost of each work to the contractor as shown to 
: the board, the amounts paid to the contractors for cx- 
tra work, the amount of loss claimed to have been sus- 
| tained by each contractor, and the amounts awarded 
i by the board, 

| _Atwill be observed that the contract price of the 
| wooden double-enders was each $75,000 and $75,500; 
i that the cost of twelve of them, including additional 
i work, ranged from $83,239 08 to $97,674 UL: that the 


| losses claimed to have been sustained thereon ranged 


{| from $4,015 88 to $18,870 41; and that the amounts 


| awarded thereon by the board ranged from $3,831 93 
; to $18,576 52. It will also be observed that tho cost 
of the Lenapee, including extra work, was claimed 
į to he $152,691 37, and the loss $77,191 37; but that the 
! hoard atlowed enly $18,576 52, which included $5,923 48 
; allowed by the Department for extra work, but not 
| yet paid, (see page 13 of report of board,) and which 
i leaves but $12,653 04 awarded for loss upon the con- 
j tract. The loss upon the Massasoit and the Osceola, 
| was but $8,253 78,there having been paid the contract- 
| ors for additional work $7,340 57. The loss claimed 
! and awarded upon the Mattabesettwas but $4,015 33; 
| but it will be observed that no claim was made for 
| the personal services of the contractor, for use of tools 
| or interest paid on account of delay of payment o 
‘ bills approved. (See report of board, page9.) Theloss 
| claimed on the Wyalusing was but $4,484 93, but that 
vessel was built at Philadelphia, where labor was 
cheaper than at points further East, and there was no 
chargemade for increased cost occasioned by changein 


E No. 1 


TABL 
pount re-, A i 
i ceived on: amount of Amount a- j 
Tames oe Contract | Totalcostof} account ofi% | warded by į 
Names of contractors and vessels, price: ship. 1 plus Jors ce | the naval! 
andimp’vye-| € A board. 
ments. | 
Wooden double-enders. 
| Larrabee & Alen: oe | 
Gunboat Lose. ccceseeeceses Bisol $75,500 00 | $91,845 91 $4,535 84| $11,810 07 | $11,708 97 
G. W. Lawrence: a | re | 
Agawam.. 75,000 09 | 99,214 70 6,693 93 į 8,610 77 8,610 77 
Pontoosue 75,000 06} 90,214 70 6,603 93 | 8,610 77 | 8,010 77 | 
Curtis & Tilden - i | 
Massasoit 75,090 00 82,798 67 3,670 28 4,128 39 | 
Osceola. 75,060 00 82,798 67 3,670 28 4,128 39 Í 
al Curtis: | 
Chicopet ineas nisnin Beams 75,500 00 1 97,674 61 | 3,394 20 18,870 41 | 
A. & G, T. Sampson | i 
Mattabesctt...ccusscsssesees kiiy 75,500 09 83,239 08 į 8,723 70 4,015 38 | | 
Thomas Stack & Co i | 
Metacomet..seeseee Sr tea seve 75,000 00 96,405 45 3,048 64 18,356 41 16,351 36 
. Simonson: } | 
Chenango... irate las 75,000 00 $1,441 81 j 8,528 17 16,441 811 16,441 
Edward Lupton: | | 
Len apec...cseesseccees aoe veeeeas: 75,500 00 | 152,691 37 5,923 48 77,191 37 18570 5: 
Ee at 75,000 001 o 
Mendota........csesseseee 5,006 2,475 Te - 17,475 70 18,473 8 
D. S. Mershon, jr.: Ys E0 PE ARA on 
Mingoe... eee 5,500 60 89,781 04 - 14,231 04 11,500 0 
c. H. & W. M. Gamp: f i 
Wyalusing....... X 735,500 00 85,426 79 5,441 84 4,484 95 3,831 9 
J. J. Abrahams: ; 
DIAS, AEEA 75,000 00 87,776 1 2,576 2,576 1 
Hillman & Streaker: ° er ere ee ere 
ODAC 75,060 00 86,843 30 | 6,561 10 | 5,282 31; 50A 
Total., .. $1,128,000 00 | $1,401,627 90 | $56,513 32 226,2577 | SLLIS S} 
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p 
the design or plan gf the vessel. (See page8 of report.) 
With these exgeptions, the claims for losses do not 
vary to a grealér extent than must oecur where yes- 
scls are constructed at shops possessing different 
facilities, and located at points where the cost of labor 
and material is not the same. The contract for one 
of these vessels was signed on the 10th, for another 
on the 15th, for another on the 18th, and for the resi- 
a@ugon the 9th September, 1862, and required them to 
befaunched in one hundred and twenty-six days. A 
part were ready to be launched at the time limited, 
a part in March, one in June, and two in July, 1863, 
and their completion was delayed by the faet that the j 
machinery was not ready until the latter part of 1863 
and the first part of 1864. 

The contracts for the machinery for the wooden 
double-cnders were at $82,000 each; the cost of con- 
struction, as shown to the board, excluding the Wy- 


alusing and Mingoe, ranged from $102,513 73 to. $146,- 
777 89, and excluding the two vesselsabove mentioned, 
the awards ranged from $19,162 87 to $61,752 5L 

The cost of the machinery for the Wyalasing and 
Mingoe was below the average, so thet the award for 
both was but $11,634 75; but it will be observed that 
the coutractors sustained no loss by the rise in mate- 
rial, they having purchased the same at the.time of 
the contract. (See record of board, page 24) ‘The 
cost of the Peoria machinery js much above the aver- 
age, and is only accounted for by the fact stated by 
the contractor, (record of board, page 26,) that he was 
unfortunate in the first selection and purchase of 
iron, which proved to be defective, and which was 
not discovered until he camo to work it, and thereby 
he was delayed. This contractor seems to have been 
relicved by an act of Congressfrom the requirement of 
his contract for the completion of the work ata speci- 


TABLE No. 1—Continued. 


( 
f Contra Total c Ape n Amount of JAE oT, aa 
Names of contractors and vessels, Ei a poser account of loss to con- wae by i 
` andimpr’vo! tractors, board. | 
ments. | 


eee arene 


Amount. re-| 
ceived on 


iAmount a- 


Machinery for wooden double-enders. 


Globe. Works: 
* Tosco... 
Massasoit sy 
Portland Locomotive Compan 
Agawam... 
Pontoosu 
Allaire Works: 
Mattabesett 
Shamrock.. 
Neptune Work 
Chicopee. 
Tallapoos 
Morgan Work 


$82,000 00 
82,000 00 


82,000 00 
82,000 00 


82,000 00 
827000 00 


82,000 00 
$2,000 00 


Ascutney. 82,000 00 
Chenango 82,000 00 


Fulton Works: 
82,000 00 


80,000 00 


80,000 00 
Lenapee.... 82,000 00 
Pusey, Jones & 
Mingoc... 82,000 00 
Wyalasin 82,009 00 
Nean oa Lev 
Pontiac... ‘ 82,000 00 
Toora Fant: + 
ALACKINOW vecsesecssesetaeaesconee cab abeaghayeass $2,000 00 
Atlantic Work: 
eee 82,099 09 
assat 82,000 0U 
Jina \ orks: 
Peoria.. 82,000 00 
Gardiner & Lake 


Pawtuxel....... A Aeta 82,009 00 


Machinery, 


20,783 99 


$293,577 97 $59,577 97 


40,433 73 
40,433 73 


25,119 07 
25,119 06 


223,826 16 86,538 97 


217,044 08 2700 45| 50,277 63 


l 

206,004 35 - 42,004 35 20,331 81 | 

- - - 20,531 $0 | 

- - - 25,926 34 | 

215,052 67 - 51,602 67 25,826 33 | 
104,386 61 - 22,086 61 22,386 ôl 


30,617 T5 | 
i 


291,235 51 61285 50} BUGI T 
111,101 24 4,227 15 |. 29,161 24| 29,101 24 
175,034 76 11,634 76 BSI a | 
105,876 40 L441 90} 243450] 22,434 50 | 
126,013 84 943 89| 44,015 84} 41,015 84 || 
% = z 20,513 73 | 
205,027 46 3 41027 40| BBL 73 
116,777 89 2,230 45 | 62,538 44] 61,752 51 
120,515 75 | - 88,815 75 | 88,925 TA 1 


Tronclacd vessels and machinery. 
Reaney, Son & Archbold: 


S 

Shamokin. 

T. F. Rowland: 

scoola... 

Harrison Loring: 
Winnipeg 

Zeno Secor & C 


275,000 09 
75,000 00 
275,000 C0 | 


Mohongo 275,000 00 
Novelty Works f 

Minton Mob. issssrrsesersrsreserssrssereres | 167,000 00 
Pusey, Jones & Co. 

Pilgrim 74,000 00 
William Perine: | 

Triana «| 125,000 00 


Maria, 
James B. Bad 
Milwaukee .. 
Winnebago.. 
George W. Quintard 


80,000 OD 


. 813,090 00 
«| 313,000 00 


Onondaga.. «| 625,000 00 
Z. & F. Secor: 

Tecumseh.. 460.009 09 

Mahopac. 460,000 00 } 
W. Perine an 

AEM REAR, 2 ete PI BEE P ss thet 4$0,000 00 } 


Alexander Swift f 
Cataw „io 469,000 00 | 
Oncoto. -| 480,009 00 | 

| 


$4,800,000 00:8 


Snowden & Mason: 

MOET DUIE PRN AT T TTET i 460,609 00 
William Perine ; 

Nawbeg..... 361,055 67 
Donohue, Ryon & Secor 7 

Camanche... 565,009 00 | 


1,618 84 


- $34,161 63 63 
$3,662 78| “281074 18 Í 18 
3,1020 811 531992 97 92 97 
366,904 76 9,443 8L | 82,460 95| 82,460 95 
308,715 41 3 63,715 41| 63,715 41 
394,826 43 5,162 62) 114673 81| 113,5423 78 | 
t 
202,845 84 à 35,845 SL] 35,832 01 || 
i 
78,793 38 | : 4,792 28 4,793 38 
131,842 45 499 00} 59,343 45 | 
JETAS 99 30900] 441316 98 | | 
414,653 T4]  TL21490} 30,438 84} 30,439 8I 
410867 041  6S692 SL] 2917420] BOTTA 20 | 
710,156 51 7 85,156 51| 85,203 91 
- 127,464 22| 119,020 57 
2,070,447 63| 816,218 41] 12746422) 11902% 57 | 


127,464 23 149,02 57 


114,009 94 


322,349 00| 228,019 83 


1,476,868 08 111,009 94 || 
700,906 05 | 166,582 24} 74,913 SL] 71,509 42 | 
550,872 72| 143,973 03 | 54,843 98 | 36,533 44 


48,164 95 179,995 $ 


183,826 35 ; 


359,883 44 


1,564,464 84 :$1,508,5: 


Recapitulation. 
Wooden double-enders........ ccc 
Machinery for 
Tron-clad vessels and michinery 


Total: 


| record of board, page 


i of the 1 


5 = an 


fied time; but the constantly advancing cost of labor 
and material could not be avoided. Exeepting the 
Wyalusing, the Mingoe, and the Peoria, the cost.of 


| the machinery for the twenty-two vossels, and the 


losses thereon, do net vary to a greater extent. than 
must occur where work so difficult and expensive is 
constructed at shops possessing different. facilities, 
and located at pomts where the cost of labor and 
material is not the same. 

Tho contracts for the machinery were made in Au- 
gust, September, and October, 1832—seventeen being 
in August, two in September, and three in October- 
and required. the machinery to be ready in seven 
months, or within two months after the hulls should 
be ready to receive the same; but it was not placed 
inthe ves in complete condition until the latter 


| part of 1803: and first of 1804, and in the ease of the 


Peoria not until May, 1835. Ehe delay in the case of 
the machinery for that vessel was in part caused by 
the iron first used proving defective, requiring an 
abandonment of part of the work. (See page 26 of 
record of board.) a 
Theirondouble-endersSuwance, Wateree, and Sha- 
mokin were constructed at Chester, Pennsylvania, 
under co» ty nade September V, 1862, June 24, 1863, 
and July 27, 1863; and the Wateree was to be com- 
pleted in one hundred and eighty d and the otber 
twoin elevon months, trom the contracts, respectively. 
‘Lhe completion of the Wateree was delayed until 
December, 1863, by the dificuity in getting material 
and labor and by the invasion of Pennsylvania, and 
ihe completion of the Suwanee was delayed until 
December, 184, and the Shamokin until July, 1865, 
by thoseareity of Jabor and material and the call for 
men at the time of the raidsinto Ponnsylyania, (Sco 


L 


Thecontract price 
; cost of horconstraction, 
$25,974 18. ‘Lhe contract 
price of the Wateree, $275.000; the cost of ber con- 
struction, $307,636 96; and the award made, £34,161 63, 
which the committee think ought to have been $82,- 
336-95. And the contract price of the Shamokin was 
$275,000; the cost of her constraction, $319 

the award made, $33,902 97, 

The contract for the Museoota was mado August 5, 
1863, for the completion in cleven months; but she 
was not completed till December 1, 1864, because tho 
contractor hud so inuch other work to do for the Gov- 
ernment, a the tine was waived. ‘Lhe coutraet 
price was $ ); the cost, including $1,130 Tae 
work, wa Thy and the Joss claimed, $84,880 
and the award, 882,460 05, 

f The contract for the Winnipee was made August 


0 


è Suwance was 
E A 


x L 63; and th 


337 Y5; and 


21, 1593, to be completed in eleven months: but tho 
vessel was not completed and a Ut Mareh 20, 
1865. The contract price was $275,000; © f cone 


3715 AL, 
of the delay 
of the report 


struction, $38,715 FL; and the award w 
The following statement of the cw 
in the construction is found on page ð: 
of tbe bo 
“The specifications forthe engine were not received 
antil September 7, 1863, seveutceh days alter thedate 
of contract. ‘Fhe work on tho boilers was delayed ior 
tho want of information written for November 30, 
ISG3, and vot received until December 27; also writ- 
ten for February 2, 804, and not received until April 
19, Other work w layed because information ap~ 
plied for February 2, 1864, wis not received until Sep- 
tember 30, Men and tools were furnished to aid in 
the construction and completion of the iron-clad 
Chimo, as proposed Mayat, 864, accepted May 12, and 
authorized by telegram from the Bureau of Construdg- 
tion ef that date, on which account a month's exten- 
sion of time was agreed upon, but whieh really con- 
sumed admuch greater amount of time. Alterations 
were made from time to tine as the work progressed, 
some of which were as follows: the plating of the 
pilot-bouses was ordered to be changed from iron to 
brass November 24, 1864; an alteration of the capstan 
to fil a Jarger chain was ordered August 28, ISJ; a 
yeoman’s store-roomw, not shown on any plan, was 
ordered March 4, 1865; two bulkheads and three coal 
ports were shifted; alteratious were made in the 
rangement of the deck beams of a section of the ves 
sel, in the position of the magazine hatches, and in 
the stecring apparatus. Varios other parts of both 
the hull and inachinery were altered trom the ori- 
ginal specifications and drawing, all of which were 
he result of the great pressure of business 
se having the direction, but which, never- 
caused the delay in the completion of the 
i snhanced the cost, as per annexed state- 
nd aboye the contract price,’ 
ict for the Mohongo was made August 2, 
ipicted in eleven months, but was not 
completed and delivered until March 28, 1863, and 
the “eause of the delay was owing to the non-receipt 
of plans, drawings, and specifications from the Do- 
partment, and 
work required 
tract price 


2 


also from the alteratious and extra 
H 3 The cou- 


(See record, page 32.) 
000, the cost of work 
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The contraets for the double-turreted iron-clad 
gunboats Winnebago and Milwaukee were made May 
27, 1862, at $313,000 cach. The Winnebago cost $357,- 
822 56; the loss claimed, after payment of extras and 
sale of old iron, wag $29,174 20, and the same was 
awarded. The Milwaukee cost, as claimed, $352,861 42, 
making the loss, as claimed, $30,488 84, and the award 
was thatsum. These vessels were not completed and 
delivered until the months of May and August, 1864, 
and the contractor says the delay was occasioned as 
follows, (page 61 record of board :) p 

“HoefurtherstatesthattheWinnebago was delivered 
to the United States during the month of May, 1864, 
and the Milwaukeein the month of August, 1864, and 
that the delay in completing said vessels was from 
circumstances entirely beyond his control. That the 
work on them was prosecuted with all the energy 
which was in his power from the time of the signing 
of the contract until their completion; and that for 
the first six or seven months his entire force, num- 
bering aboutnine hundred workmen, were employed 
at the work every day, including Sundays, and about 
two hundred every night, during each entire night, 
at an extra expense of fifty per cent. for their wages 
each night and cach Sunday over the usual wages 
paid them; and this extra expense, he states, was 
incurred without expectation or hope of reimburse- 
ment from the Government, but solely to enable him 
faithfuliy to perform his obligations to the Govern- 
ment, although no clause existed in his contract 
requiring this incessant labor.” 

The contract for the iron-clad Onondaga was made 
May 26, 1862, and was completed February, 1864; the 
contract price was $625,000, the cost claimed was 
$710,156 51, and the award $85,203 91. The delay in 
the completion of the vessel was occasioned by “ scar- 
city of labor, difficulty of obtaining materials, strikes, 
and having to close his shop for two months on ac- 
count of mobs in thesummer of 1803.” (See pages 18 
and 19 of record of board.) 5 

The contracts for the iron-clad monitors Maho- 

ac, Tecumseh, and Manhattan were made Septem- 

er 1, 1862: the entire cost of the three vessels was 
$2,270,447 63; the loss claimed to have been sustained 
was $382,392 67, and the award made was $119,020 57 
upon cach, These vessels were not compleled or 
delivered until the months of March, May, and Au- 
gust, 1864, and it was claimed that the delay * was 
owing to alterations and additions to original speci- 
fications required by the Department.” 

Tho contracts for the iron-clad monitors Catawba 
and Onooto were made in September and October, 
1862, at $220,000 for both vessels; the work required 
by additions and alterations $322,819; the entire cost 
was $1,470,868 -88, and the loss claimed $228,019 88, and 
the award was $114,009 94 upon each, ‘These vessels 
were not completed and delivered until June, 1863, 
and the contractors claim that “this delay wascaused 
by alterations being made by order of the Depart- 
ment and the scarcity of labor. The excess of vost is 
accounted for in being obliged to raise the vessels 
eighteen inches, extensive alterations in turrets, and 
increased size of boilers over stipulations of con- 
tract.” 

The contract for the monitor Manayunk was made 
September 15, 1862, but was not completed till Sep- 
tember, 1865; the contract price was $460,000, addi- 
tional work required by change in specifications, 
$106,582 24, and the entire cost of the vessel $700,896 06, 
and the loss claimed $74,313 81, and the award $71,- 
569 42, The delay and costs are thus explained, (see 
record of board, page 56 :) 

“ That the causes of delay in the completion of the 
vessel arose from the fact of extensive alterations 
from time to time ordered by the Government: and 


also that, owing to the distance of our establishments į 


from New York, we were unable to procure the neces- 
sary drawings and plans with the promptness and 
dispatch that similar works in that city were able to 
do; and also, owing to the very low state of water in 


the Ohio river, it was not in our power to launch our | 


vessels in April, 1864, and we were compelled on that 
account to defer launching the vessel until Decein- 
ber of the same year. That the reasons for the excess 
of cost over the contract price were owing to the great 
advance in material and Jabor, and the alterations 
ordered from time to time, and to the great difficulty 
in procuring labor, our mechanics and others em- 
ployed by us having gone into the Army and Navy, 
and we were compelled at great expense to obtain a 


portion of the desired labor froin Europe. Itwasalso } 


at the time a new thing to the mechanics of thatsee- 
tion of the country, which was a potent difficulty we 
had to contendwith; and further, we were compelled, 
owing to our isolated position, to do our work, as it 
were, within ourselves, there being no similar estab- 
lishments in that part of the country to which we 


could apply for any aid or help. That there are no | 


charges in the bill (annexed to the record and marked 
No. 46) for any condemned material or faulty work- 
manuship, aud that it shows the actual cost of labor 
and material.” 

The contract for the lig 


delivered until February, 1865. The contractprice was 
$361,055 üT; the additional work required by changes 
nade during her construction, $143,973 05; thecostof 
the entire work, $559,872 72. The loss claimed was 
$54,843 93, and the award was $36,538 44, Lhe delay 
in the completion of the work seems to have been 
occasioned by repeated alterations in the work by 
the different inspectors, and a part of the loss caused 
by pressing the work on Sundays and nights. 

The contract forthe monitor Camanche was made 
June 20, 1862, and the vessel was not completed and 
delivered until January, 1865. 

Tie causesof delay were that thecontractors were 
obliged to give portions of the material of the Ca- 
manche to gid in the construction of other iron-elads 
then building in New York, andrequired by the Gov- 
ernment for immediate use, as the rolling-mills of 


l ht-draft monitor Naubue } 
was made April 2, 1863, but she wasnot completed and | 


the country were not of sufficient capacity to roll the 
kinds of iron required for that class of vessels as fast 
as itwaswanted. When the Camanchewasready for 
shipment to San Francisco, the Government took the 
principal parts of her engine to replace similar parts 
of the engine of the Weehawken, which had broken 
down at Port Royal, ¢ 
partsof the machinery caused the Camanche to arrive 
in San Francisco in the winter instead of in the spring 


of the year. The ship Aquilla, with the materials for ; 


constructing the Camancheon board, wassunk during 
a violent gale in the harbor of San Francisco, caus- 
ing a further delay in completing the vessel.” — Kecord 
of Board, p.34. | 

The contract price of the vessel was $565,000; addi- 


tional work required by alterations as the work pro- | 


gressed was $48,164 98; the entire payments made by 


| the Government were $613,164 98; and the entire cost 
of the vessel was $802,314 79; the loss claimed was . 


$189,149 81, and the award was $179,993 80, 

The aggregate of contract prices was $9,893,225 67; 
of the cost of the vesselsand machinery, $13,584,582 31; 
of the losses claimed before the boasd, $2,835,520 20, 
and of the awards, $2,267,627 78. 

Tt will be observed that the Department made con- 
tracts for the fifteen double-enders, the machinery 
for twenty-two double-enders, for the six harbor and | 
river monitors, with their machinery, for one iron 
double-onder, and for the iron-clad Miantonomohk, | 
in the months of August, September, and October, | 


The delay in replacing these ` 


[| 1862; for five iron double-enders in June, July, and 

August, 1863; for three iron tug-boats in December, 
‘| 1863; for the iron-clad Onondaga, the iron-clad pro- 
‘| pellers Milwaukee and Winnebago, in May, and the 
| monitor Camanche, in June, 1862, and for the monitor 

Naubue, in April, 1863. During the period appointed 
for the construction of this work, the Department 
had many other heavy jobs in its own yards, in the 
shops of some of these contractors, and of other par- 
ties, so that the machinery, material, and skilled labor 
of the country were taxed beyond their capacity; and 
the committee are satisfied that, with the means at 
their command, it was not possible for these contract- 
ors .to complete these vessels and this machincry 
within the periods fixed in the contracts, even had 
there been no delay occasioned by experiments and 
modifications of the plans and specifications. The 
committee are also of opinion that, could the work 
have been completed within the times fixed in the 
contracts, and had there been no advance in the price 
of labor and material, the contractors would have 
sustained but little if any loss, though they would 
not probably have realized any profit; but that a 
delay in the completion of the work made losses inev- 
jtable. The vigorous prosecution of the war rendered 
it necessary for the Government to increase to avery 
large extent, the currency, and, as a consequence, the 
prices of material andlaborrapidly advanced. ‘Table 

vo, 2,* annexod, furnished the committee by George 
L. Quintard, of the Morgan Iron Works, in the city 


* TABLE No. 2. 
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of New York, shows the rate of prices during each 
month, from January, 1862, to December, 1864, of labor, 
and of the materials used by these contractorsin their 
work, from which it appears that the average of 
increase during that period was over one hundred 
percent." 

The effect upon the contractors isseen by considering 
a fewgises. The contracts for fitteen doubie-cnders, 
wooden bulls, were made about the 10th of Septem- 
bery 1862, and they were completed during the latter 
part of 1863 and first part of 1864. 

-3 In September, 1862, best flange iron was6 cents per 
pound; in May, 1803, it was 84, and in January, 1864, 
it was 10. At the same periods common iron was 
865, $90, and $115 per ton, Hinishers were 18, 22, and 
24 cents per hour. Laborers were 11, 18, and 16 conts 
per hour. Molders 17, 24, and 25 cents per hour. 
The facts have like force in regard to the machinery 
for the twenty-two wooden double-endors, the work 
being commenced about September, 1862, and com- 
pleted the latter part of 1863, and first of 1864. The 
loss claimed to have been sustained, and the award 
made, in the case of the iron double-ender Mohongo, 
built by Zeno Secor & Co., appear as high as in 
anyother case. That vessel, with her machinery, 
was contracted for August 5, 1803, and was to have 
been completed in eleven months, but was not com- 
pleted and dolivered till about March,1803, owing, as 
claimed, to the non-receipt of plans, drawings, and 
specifications frontthe Department, and to the alter- 
ations and additional work; and, as the committee 
is informed, owing also to the fact that other heavy 
work for the Governincnt was pressing upon the shop, 
beyond the capacity ofits machinery and force. But 
during the eleven months allowed by the contract 
for the completion of the vessel, table No.2 shows the 
following facts: from August 1863, till July, 1864, a 
period of eleven months, best flange iron rose from 8} 
to 10} per pound; common iron from $80 to $205 per 
ton; Ainerican iron from $34 to $75 per ton; copper, 
in sheet, from 38 to 70; laborers from 14 to 22 eents 
per hour; smiths from 23 to 31 per hour; molders 
from 25 to 31 per hour; turnors froin 23 to 30 per hour; 
carpenters from 24 to 27; and boiler men from 23 to 
82 cents per hour, . 
mthe contract for the harbor and river monitors 
Tecumseh, Mahopac, and Manhattan, with their ima- 
chinery, constructed by Messrs. Z. & F. Secor and 
Perine Secor & Co., was made September 1, 1862, and 
the vessels were finishedin March, May, and August, 
1864, the delay being caused, as is claimed, by altor- 
ations and additions to the original specifications, 
which the committee believe was the case, as the 
Department allowed and paid for additional work on 
the vessels, amounting to $510,218 41. (See page 32 
of record of board.) From the commencement of the 
work in September, 1502, till the completion of the 
second vessel in May, 1864, best flange iron advanced 
from 6 to 10; common iron from 865 to $145 per ton; 
Amorican iron from $26 to $60; copper in sheet from 
80% to 70; laborers from 11 to Zl cents per@aour; smiths 
trom 19 to 80; molders trom 19 to 29; turners from 
20 to 29; carpenters from 18 to 27; boilermen from 18 
to 80; and finishers from 18 to 28, 

The contractors for the monitor Camanche were 
perhaps the most unfortunate in the prosecution of 
their work, heir contract was made June 20, 1862, 
but the vessel notcompleted until January, 1805. 
As has beon stated, the delay was caused by the fact 
that a portion of the material was taken for, other 
Government vessels which were required for imme- 
diate use, by the fact that a portion of her machinery 
was required to supply the broken machinery of the 
Weehawken at Port Royal, and by thefact that these 
dvulays caused the ship Agquilla, with the parts of the 
vessel and her armament on board, to arrive at San 
Francisco in a boisterous season, and on the night 
after she was moored a violent gale caused her to 
sink at the wharf. It wasatedious and dificult work 
to raise her, but she was finally delivered to the Gov- 
erument authorities, avery complete and superior 
vessel, on the 1th of January, 1865. From tho date 
of the contract till the time of her delivery, materials 
and labor advanced as follows: common iron from 
$574 to $165 perton; American trom $24 to 9625; cop- 
per in sheet from, 28: to 65; laborers from 10 to 22 
cents per hour; smiths from 17 to 32; carpenters from 
I7 to 27; and finishers from 17 to 30 cents per hour. 

The committec belicve thatin many other cases the 
completion of the work was delayed by the action of 
the Department, because it is the concurrent testi- 
mony of many of the contractors that such was the 
cae, and also because it could not be otherwise, inas- 
much as ‘“theart of building iron-clad shins-of-war 
was not then perfect; it was yet in experiment, so 
much so that constant modifications of the plans be- 
came necessary as the use of completed vessels dis- 
covered defects or suggested improvements.” And 
it would have been a tailure of duty on the part of 
the Department had it failed to introduce any im- 
provement at any time during the progress of the 
work: and to the fact that diligence and care were 
observed in that regard isin part to be attributed the 
production of a navy so perfect and so formidable. 

In reporting upon this subject, the committee at the 
Jast session of Congress said: 

“At the time the contracts for these vessels were 
made, and the general plans and specifications pre- 
pared, the art of building iron-clad ships-of-war was 
not perfected—it was yet in experiment; so much so 
that constant modifications of the plans became ne- 
cessary as the use of completed vessels discovered 
defects or suggested improvements. So late as the 
Slst of August, 1803, General Inspector Stimers wrote 
to Messrs. Secor & Co. that “the building of iron- 
clad steamers is a novelty in this country,as in any 
other; it is, therefore, impossible to make a complete 
general plan, and write complete specifications atone 
date, which will satisfy all the requirements subse- 
quent experience and study point out, the more espe- 
cially as the fieetalready in serviceisaetually engaged 


with the enemy and rapidly developing all tho weak 
points of the original structures.” During the prog- 
ress of the work many and material modifications 
of the plans were adopted, in some eases requiring 
greater depth in the vessels, and the contractors 
were required to suspend work until the new plans 
and speciiicationscould beprepared. Asan instance, 
the following letters from the general inspector to 
Messrs, Secor & Co. are given: 7 


GENERAL INSPECTORS OFFICE, 
IRON-ÜLAD STEAMERS, 
413 Broapway, New YORK, December 22, 1862. 

_ GENTLEMEN: You are probably awaro that the 
iron clad steamers Mahopac, Tecumseh, and Man- 
hattan, now in process of construction by, you, are, 
in their gencral plan, simply, a modification of the 
Passaic eclass:. that the original design emanated 
from Captain Ericsson, the inventor of this system, 
and that this office was established by the Govern- 
ment for the purpose of making and issuing to the 
various builders of the vessels the detailed working 
drawings. ‘he design of Captain Ericsson contem- 
plated the deck covered with one inch thickness of 
iron; the deck planking and much of the sido 
armor of pine wood, and all armor plates to be of 
fifteen sixteenths inch thick cach. . 

` After this plan left the hand of the designer, thero 
was added another inch to the thickness of the deck 
plating; the pine wood in tho deck planks and side 
armor was changed to oak; tho full thickness of one 
inch each was demanded ior all armor plates; the 
weight of the boilers was increased fifteen per cent., 
and in some minor respects weight was added to what 
was originally intended, until, after having in vain 
protested against these additions, Captain Nricsson 
gave notico that he would no longer be responsible 
for the flotative power of theso vessels. have, 
therefore, caused the displacement and the weights 
to be carcfully calculated, aud to avoid the necessity 
of carrying any ballast to balance the vessels, the 
calculations extended to balancing the weights 
equally with the displacement. As the result of 
these investigations, it has been determined to make 
the following alterations; 

1. ‘Thedopth of the vessel willbe inereased 18 inches. 
This will be done by adding a strake of plating be- 
tween strakes K and L, forward of the afier over- 
hang, and between strakes J and N around the stern 
body. Inclosed Esendyouaschedulcof this plating; 
at the upper edge of the plating upon the outside 
there will be an anglo iron 6%35 Xa inches in liou of 
the oncol 4X 4X finches specified originally. dn Heu 
of the short shelves ordered for the ends of the beans 
to rest upon, there will new be a continuous angie 
iron 6434% + inches running completely around the 
vessel upon the inside, ‘Tue frames will not extend 
any higher than the original intention, except in 
cases where they are not yet cut; it would beadvisa- 
ble to permit them to come up to the lower edgo of 
the beam, shelf angle iron, and lower frames of stern 
body, which are to be lengthened in accordance with 
the schedule of framing herein inclosed. ‘Phoarmor- 
shelf and all the armature will be raised 18 inches, 
so that the same structure is retained in all this part 
except in the peculiar manner in which the shear 
sirake is fastened, for which see drawing soon to he 
sent you. ‘he same knee-platos or gussct-picecs 
will be retained as originally spevified, but they will 
require to be cut out at their upper outboard corner, 
as per drawing, 

2, fhe 4-feet floors will be increased to 5 fect 6 
inches in depth. ‘hese will now occur upon frames 
Nos, 76, 80, 85, 103, 107. 1H, H5, 119. 

3. The turret bulkheads will now occur upon frames 
Nos. 89 and 99, 

4. There will now be two coal-bunker bulkheads; 
these will occur upon frames Nos. 62 and 74. 

5. The top of boiler shells will be raised 18 inches. 

6, ‘he upper end of stem and stern-posts will be 
lengthened 18 inches. 

7, There will bo a modification of the lengths of 
vertical shafts under the turret, on acccunt of the 
increased depth. Lhe dome over the propeller will 
not be required. Tho foregoing are the important 
changes, of all of which correct drawings will be sent 
as soon as they can be made. : i 

You will please make out a statement in detail, 
showing the expense to yourselves, which will be 
added to the cost of the vessel, and thelength of time 
which must be added on account of the foregoing 
enumerated changes. 

ou will please give the local inspector an oppor- 
tunity to judge of the correctness of your estimate, 
that you may both estimate from the same basis. You 
will understand, of course, that the Government will 
pay you all expenses incurred on account of these 
changes, in addition to tho price agreed upon in the 
contract, and to allow you the extratime required on 
account of them to complete the vessels. 

`I am, very respectfully, 

nen "ALBAN C. STIMERS, 
General laspector. 
Messrs. Secor & Co., 68 West strect, New York eity. 
Approved: F. H. GREGORY, i 
Rear Admiral, Superinteading. 


[No. 3.3 
GENERAL Ixspecror’s OFFICE, 
Tron-Chap SrEANERS, 
256 CANAL STREET, NEW YORK, June 18, 1863. 

GENTLEMEN: In consequence of defects developed 
in the monitor vessels now afloat in actual service at 
sea and in battle, it has been decided to make the 
following changesin the iron-clad steamers Mahopac, 
Tecumseh, ard Manhattan, now building by you, 
namely: 

The system of bolting together the plates form- 
ing the turret, pilot-house, and smoke-pipe, will be 


changed to a system of riveting with the rivets put į 
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through from the inside and riveted on the outside, as 
shown by the drawing sent you this day by Adams’s 
express, i 

An examination of these drawings will show you 
that tho six inner courses are riveted through and 
through, instead of the two inner courses as before, 
and that where rivets pass entirely through all the 
thicknesses of the third course from tho outside, tho 
holes aro punched one and a half inch diameter, 
instead of one and a quarter inch, so that when the 
riveting is performed the rivet will expand into this 
larger bole, and thus render it impossible for it to tly 
either outward or inward when struck by shot. 

There will be a band of wrought iron, fifteen inches 
wide by five inches thick, secured to the base of the 
turret, with forty-two inch bolts, as shown. 
| this band will be composed of four picees, butt- 
Jointed. The iron must be of the very best quality, 
especial pains being taken to mate it soft, so that 
when a shot strikes it it may imbed itself into it 
without breaking it up. 

The Inspector will, at his discretion, order any piec6 
of this iron to be tested by bending it under a heavy 
steam hammer three feet in twolve of length; that is, 
if the supports aro twelve feet apart it must bo bent 
down threo fect in the middle. 

Thegun-slides willhave onc inch clearance between 
their ends and theinside of the turret: the band sup- 
porting them will bo made 3} inches thick, as shown 
where theslides rest upon it. There will be one half 
ineh clearance on each side of the gun-slide in the 
notch crt in the band, as shown; but this clearance 
will be filled in solid with the sliver pieces shown, 
that they may be readjusted if thrown out of gauge 
byshot. ‘Lhe plates for lifting tho turret, placed over 
the-gun slides, will bo changed to forged pieces, as 
shown by the drawing, i 
| ‘he gutter around the turret will now be made 74 
inches wide. Lt will be filled with platted hemp 
gaskets, on the top of which will be a plate ring è 
inch thick by 6 inches wide, butt-jointed, with str 
on lower side spiked down to the deck, with § 
round spikes, 7 inches long, placed about 2 feot apart. 
In the gutter within the turret there will be sevcral 
seuppers of at least dinchesdiameter cach, from which 
pipes will lead to the bilge in such a manner that tho 
water which may come turough under the bottom of 
tho turret will be freely carried off without wetting 
blower belts or other parts which it isdesirable should 
be kept dry. 

‘Lhe roof of the turret will now have, instead of the 
railway bars, forged rectangular bars, 8 inches deep 
vertically, by 4 inches wide, spaced one bar every 6 
inches the sume as tho railway bars were, 

Tho bars will be kept at the proper distance apart 
by rectangular blocks of cast iron placed at the ends 
of the bats and over the rafters, and Kept in thcir 
places by flush-hcaded tap-bolts, 4 inch in diameter, 
screwed into them through the plating, as shown in 
the drawing. 

These bars must be of the best quality of ‘iron, and 
from the bars intended for cach turret roof there must 
be tested at least two in the presence of the locat in- 
spector, the bars to betested to be painted oat by him. 
The test, to consist. in bending down the bar Inid ilat- 
wise under a heavy hannacr a distance of two leet 
when the supports are six feet apart. ff there are 
any cracks in the bur, the lot to whieh it bclongs must 
hecondemned. 

The pilot-house will be ten instead of cight inches 
thick, as betore required, ind in addition to this th ore 
wil be veylinder one half inch thick—not shown on 
the drawing-slipped into tho inside from the top, 
‘This wilt have vertical joints only; there will be butt 


| and strap with straps on tho inside 4: inches wide, 


single riveted with three fourth rivets spaced four 
inches ap countersunk on both sides. This thin 
cylinder will be cut out where the two inch thick 
plates occur over the ends of the cross beam which 
carries the pilot-house, and the Lower corners wilt be 
scoured with four -inch tap-bolts screwed into the 
plating. The pecp-holes will be carefully made, as 
shown in the drawing, 

Lt is found that this is a point of great importance, 
and many plans have recently been experimented 
with before the exact formand character was decided 
upon, 

‘The cover will now be three instead of two inches 
thick, and it will be riveted down around the po- 
riphory, as indicdted by the drawing. , 

t will be observed this cover now rests upon the 
two inner courses of ihe plating, which are made 
shorter than the other for that purpose, thus dis- 
pensing with the ring formerly designed for it to rest 
upon, 

Around the base of the pilot-house upon the turret 
roof there will be aring of compositian, or of wrought 
iron, if you can make it of the latter metal with less 
cost. This ring forms a glacis for the protection of 
the composition ring which confines the pilot-house. 

You will observe that, according to the drawing 
sent you, the composition ring, already ordered and, 
perhaps completed, must_be put in place before the 
last two courses areadded. i 

if you have not yet made this ring I would prefer 
you to make it and the glacis ring enough larger in 
diameter to enable it to be passed over the increased 
thickness of pilot-house. g . 

The grating in the smoke-pipe will now he placed 
below the line of the deck, as shown in the drawing, 

Then to retain the same area as before through the 
bars the pipe must be made larger, ‘To accomplish. 
this another breadth of plating is added, as shown in 
the drawing. It will be observed that ali the armor 
plates are now of one height, namely, six fect above 
the deck. ‘fhe thickness isto be increased from six 
to eight inches, as shown by the drawing. 

There will be placcd on deck in the center of the 
vessel, between frames seventy-five, and seventy- 
seven, a pipe of twenty-four inches diameter at the 
base, eighteen inches diameter at ten fect from the 


1009 


April 11, 


base and upward, and twenty-five feet high; pipeto 
be one half inch thick to ten fcet high; from ten to 
twenty feet high, one fourth inch thick; above that, 
one eighth inch thick. Vertical seams to be butt- 
joined, with single riveted straps inside, rivetscoun- 
tersunk ontheoutside, Horizontalseams butt-jointed, 
with bands on the outside, as shown in the drawing. 

Eromthe band fiftcen tect irom the deck will extend 
three braces of one-inch round iron to an eye-bolt in 
the deck placed fifteen feet from the pipe. In cach 
brace will be a turn-buckle for tightening them up. 
Into this pipe will enter the galley pipo, and a pipe 
from the upper part of the men’s water closets; these 
pipes will rise five feet above the deck. The space 
around them is to be left open for the free egress of 
air from the berth deck, to assist in the ventilation. 
A plate, however, of two inches thickness is to be 
fitted, as shown in the drawing; so that in ease ashot 
perforates the pipe near the deck the twosmall pipes 
may pe taken down, and this fitted in to prevent the 


ingress of water when the vessel isin asca-way under : 


the enemy’s fire, before the pipe could be repaired. 
Shere will be placed over the iron plating of the 
deck a planking of white pine wood, 14 inch thick, 


in strips of 4 inches wide each. This wooden deck | 


wil 


besecured to the iron with a marine glue which 
will i 


be furnished you by the Government. ‘The giue 


is to be heated to a temperature of 400° Fahrenheit | 
when applied, and to be coated on the deck plating | 


and the edges of the planks toathieckness of 1% of an 
inch, and the planks pressed firmly into it. 
all ventilating and eval-shute holes in the deck there 
will bea ring of wood 1+ inch thick, 3 inches wide, 
neatly turned, having the inner diameter the same 
as that of the hole in the deck-plating. 

The top surface of the coal-shute plates to be cov- 
eres with wood in the same manner as the deck, so 
tha 
will be plain and smooth. 

The total thickness of deck plating will now be 
made li inch, instead of 14 inch, as ordered in a letter 
from this office April 11, 1803. 

To accomplish this you may make the upper course 
one inch thick, and the lower one half inch, or you 
may make them each turee quarters of an inch thick. 
The latter is the preterable mode if the state of your 
iron on hand is such that it ean be done without 
increasing the expense of the change. 

You will greatly oblige me if you will examine at 
once into the expense of making the changes directed 
jin this letter, and send me the bill with each item 
in detail. Please contine it to the changes herein 


ordered, and if you are not prepared to send the | 


accounts of former changes, it will not be necessary 
for you to keep this until you send them. Lam par- 
ne desirous of getting this as soon as possible. 
ther 

tween the original and amended plans, as directed in 
the foregoing, you will please return sheets Nos. 3,4, 
5, and 21, first sent you. 

It is proper to inforny you that my authority for 
issuing these orders is a letter from the chief of the 

urcau of Construction to the general superintend- 
ent, Rear Admiral Gregory, dated J unel11, 1863, which 
letter has been referred to mo for action. 

I am, very respectfully, 

ALBAN C.STIMERS, 


General Lispector. 
Messrs. Secor & Co., 78 West street, New York city. 


“The delays occasioned in the work by the changes 
of the plans caused large losses to the contractors; 
first, by leaving their labor unemployed for the time 
upon their hands; second, by requiring them to carry 
insurance and interest; third, by the constant and 
rapid incr of the cost of labor and materials, and 
the deprec n of the currency, for which the De- 
partment could not give adequate and complete re- 
lief. The delays worked a special ha rdship upon the 
builders ofthe nine vessels tirst mentioned, as it was 
provided in their cont 
receive 3500 per day for every day their vessels were 
completed before the time limited for their comple- 
tion. From Mr. Wood, the present general inspector, 
the committee learned that this class of contr tors, 
to overcome the delay occasioned by the chauges in 
the plans, and waiting for the specifications, and to 
meet the earnest requirement of the Department tor 
an carly compiction of the vesseis, prosecuted the 
work at night and on Sundays, 
they were compelled to pay double prices, for which 
the Department did noi, and could not, make them 
any compensation. 

~ From Messrs. Lenthall and Isherwood, of the 
Navy Department, and Mr. Wood, the general in- 


spector, the committee learned that the petitioners | 


entered into theircontracts upon public competition. 
after general notice; that the lowest bidin a class 
was taken as a standard, which those bidding higher 
had io adopt, and that prices were * barely fair at the 
then current rates;’ that the petitioners dealt fairly 
and honesily by the Government in 
very best material which they could command 
doing the best quality of w 
diligent in adopting all meas 
complete the work within the stipulated time. From 
the same gentlemen the committee learned that after 
the making of the contracts in the fall of 1862, the 


prices of labor and such materials as the contractors | 


were compelled to obtain, constantly advanced until 
within the last two or three montis, and that the 
advance in the price of labor skilled in iron, and of 
the materials required by the petitioners, was, to a 


large extent, owing to the great demand of the Gov- 1| 
vards, and ii 


ernment for the seme in her shops, navy- 
shops tor repair est 


ablished at many points in the 


neighborhood of the operations of the Navy, as weil | 


as to the depreciation of the currency. 
The committee are satisfied that the petitioners 
ave sustained, and are sustaining, heavy losses, 
which it wasnotin their power to avoid after making 


* 


ts that they should each j 


and that for such work | 


procuring the | 
,and |} 
rk, and that they were i! 
resin their power to | 


Around | 


t when they are in place the surface of the deck |! 


having calculated the difference in cost be- | 


f 


; three months after the work was 
į lester to the same parti 


| lution, composed of eminent officers of the Navy, 


| Was by officers of the 
; Department, and the award, which the committee 


| competent persons, whose duty it sha! 
|i into and determine how much the vessels-of-war and 


their contracts. Their contracts were generally for 
large amounts, and required a long time for their 
compiction. It was impossible for them to make pro- 


vision for all the material required, or to foresee and 


i! provide against the great advance in the price of 
ig 
| labor. 


The demand for iron of peculiar and large 
sizes and fine quality was great, the supply small, 
and the means of producing itin the country limited. 
Newnmachinery for preparing and rolling itwas neces- 
sary; under such circumstauces, builders of iron ships 


| and heavy machinery could not contract in advance 


for such quantities as would be required, even could 
they advance the money, so that they were compelled 
to abide the fortunesofthe market. During the prog- 
ress of the work, by many of the petitioners, labor 
and materials have advanced, perhaps, one hundred 
percent. This was not foreseen either by the reck- 
less or the most prudent. The inereased cost of labor 
and materials outran the calculations of every one. 
Ought the losses resulting from such a state of facts 
to fall entirely upon the petitioners? The commit- 
tee think not. First, for the reason that the Gov- 
ernment, by her own competition for skilled labor 
and material, contributed materially to the losses. 
Second, the Government, by the mode and manner 
in which she imposed her taxes, contributed to the 
result. Third, for the reason (in the cases to which 
it applies) that the Department delayed the work 
th atimprovements might be adopted, or the drawings 


and specifications prepared, and the delays involved | 


not only the cost of the alterations themselves, but, 
by increasing the time required to complete the ves- 


sels, threw much of the material and labor upan the | 


periods of enhanced prices, and thus materially in- 
creased the cost. And fourth, if the Government 
had contributed to it in no way whatever, under the 
circumstances, she onght not to allow the petitioners 
to bear the whole loss. 

“ During the first period of the war, almost without 
a navy, she undertook the work of blockading thou- 
sands of miles of coast. To meet the exigencies of 


the times she taxed to their utmost the talent, skill, i 


and energies of the country. Not only were ships 
to be produced that could lie at the mouths of and 
blockade the harbors, but the experiment was under- 
taken of building ships and_boats that could safely 


pass forts and batteries and ascend the rivers and | 


codperate with the Army. Iron-clađs became a ne- 
cessity, but their production was an experiment. 
The navy-yards and their machinery were wholly 
inadequate to the work. The ship-builders of the 
country were appealed to. ‘hey responded, and the 
result of their ciforts in the g 
the production of anavy most formidable in attack 
and unequaled in defense. The ships and their en- 
gines, being of great size and power, required for 
their production new machinery of extraordinary 
weight and power. In advanccit could not be told 
what time would be required for building the vessels 
or the engines. especially as the Department must 
constantly modify the plans. If, then, enterprising 
citizens came forward to aid the 
experiment by the use of their shops, machinery, and 
money, in a work the cost of which they could not 
closely estimate, nor know the time that would be 
required for its completion, and then the currency is 
depreciated by its great inerease, and prices go up 
beyond calculation, ts itjust, is it consistent with the 
people’s conscience, to allow the whole loss to fall 
upon them?’ 

The committee suppose thatit wasin this spirit that 
the joint resolulion of June 25, 1864, in relation to the 
contract with Ericsson for the construction of the 
Dictator and the Puritan, was adopted. 

It willbe observed that the letter of General In- 
spector Stimers to Messrs. Secor & Co., making very 
material modif ions of the plan of the Mahopac, 
Tecumseh, and Mauhattan, written more than 
under way; and his 
making further changes, 
was written more than two months after the vessels 
should have been completed. The additional work 
required by these two letters amounted to $515,218 41. 
(Sec page 32 of record of board.) 

A portion of the contractors for the machinery for 
the double-enders seem to have been misted in regard 
to the weight, supposing that it was to be of the size 
of the Paul Jones class; but when they received the 
working plans and specifications it appeared that it 
was much heavier, 

From June till December last the hoard organized 
by the Secretary of the Navy, under the Senate res 


wes 
engaged in hearing evidence and investigating the 
claims of these parties. ‘hat investigation seems to 
have been fairly, carefully, and thoroughly made. It 
Department selected by the 


believe to be 
as the bas 


be substantially r it, should be adopted 
is of relief to the parties; and therefore the 


| committes report the accompanying bill, 


Mr. GRIMES. As Iwas unable to concur 
with the majority of the Committee on Naval 


| Affairs in recommending the Senate to pass 
this bill, T desire to ask the indulgence of the | 


Senate while I very briefly explain thereasons 
which impel me to vote against it. 
On the Sth of March, 1865, at the executive 


i session of the Senate, this resolution was 


adopted: 


Resolved, That the Secretary of the Navy be re- 
quested to organize a board of not less than three 


steam machinery cofftracted for- by the Department 
in the years 1502 and 1863 cost the contractors over 
and above the contract price and allowance for extra 


eat experiment has been | 


Government in her | 


l be to inquire ; 


THE CONGRESSIONAL GLOBE. 


| three officers. 


‘selves. 


work, and report the same to the Senate at its next 
session. None but those that have given satisfaction 
to the Department to be considered,” 


It will be observed, in the first place, that 
this is a resolution adopted solely by the Sen- 
ate, and not by the House of Representatives, 


is no act of the legislative authority of the 


Government, and that no board that could: be 
organized under it had any authority to bind, 
either legally or morally, the action of Con- 
gress. It will also be observed that this reso- 
lution only instructs any board that may be 
created by the Secretary of the Navy under it 
to examine as to the contracts that were entered 
into in 1862 and 1863. Let it not be supposed 
by any Senator that after we shall have passed 
this bill, which includes about two and a quar- 
ter millions of money, we are therefore absolved 
from making any future appropriations for con- 
tracts entered into between private individuals 
and the Government, under precisely similar 


| circumstances; for I have upon my desk an 


abstract of contracts between the Government 
and contractors, made under similar circum- 
stances, upon which there would be claims as 
much entitled to consideration as almost any 
that are embraced within the bill now under 
consideration, amounting to nearly sixty mil- 
lion dollars. If there be alossupon that prop- 


| erty equal to the amount which it is claimed 
| has been lost by the contractors provided for 


in this bill, then the amount that will hereafter 
be claimed from the Government by those con- 
tractors will exceed the sum of $12,000,000. 
Under the resolution which I have read, the 
Secretary of the Navy appointed a board of 
One of them was a sea-officer, 
a commodore nearly at the head of the list; 
another was a paymaster, and another an en- 
gineer. I suppose, as the report of the pro- 
ceedings of that board has been published for 
some months, that the members of this body 
have probably examined it, and if they have, 
they will observe that substantially all the tes- 
timony taken before that board consisted of 
the mere dgclarations ofthe contractors them- 
So far as my recollection goes, the 
contracts, even, were not submitted, and there 
was nobody examined on the part of the Gov- 
ernment, except that Commodore Gregory, I 
think, appeared before them once or twice, 
and wrote them one or two letters. l 
Mr. President, I do not wish it to be under- 
stood that I am constrained to vote ugainst 
the passage of this bill because {believe there 
are no just claims embraced in it. I believe 
there are some very strong cases in it that 
appeal to the justice of the Senate and of Con- 
gress, and if they stood by themselves, as or- 
dinary claims do stand when they appear be- 
fore us, and not in an omnibus bill coupled 
with other claims that I regard as worthless. I 
would vote for them. I remember the cele- 
brated case of the Camanche, a vessel that 
was sunk in the harbor of San Francisco. I 
believe there is justice in that claim, and it 
would afford me great pleasure to vote to re- 
munerate the contractors in that instance; but 
I cannot consent, in order to do justice to 
those contractors, to vote money out of the 
‘Treasury to other contractors who I am just 
as thoroughly convinced are not entitled to 
anything from the Government, 
ifthe members of the Senate will refer tot 
report of the committee that is in their hands, 
on the second page, in the list of ‘‘wooden 
double-enders machinery,’’ they will find that 
the Mingoe and the Wyalusing were made by 
Pusey, Jones & Co., a firm doing business at 
Vilmington, in the State of Delaware, and thas 
the amount allowed to ihem, and it was all 
they claimed, for extra work was $5,817 38 
for the Mingoe, and for the Wyalusing it was 
only one cent less, $5,817 87. Now, by rel 
erence to the table which I hold in my hand 
furnished from the Navy Department it will be 
observed that these gentlemen entercd into 
their contract with the Government to con- 
struct those two vessels, one of them on the 
15th of August, and the other on the 36th day 
of August, 1862, for $82,000. On the 29th of 


1966. 


October, in .the,same: year,. the. Government 
entered into æ contract with the ina Works 
to constr n-engine. upon. the same model, 
with the game drawings, to be delivered at the 
same time, and. for the same sum.of money, 
$82,090. This commission have allowed to 
assy, Jones & Co. for their engines $5,817 38, 


61,752 51, : 
Mr. JOHNSON. Do they state what was 
the cause of the difference in the statements? 
Mr. GRIMES, Every man made out his 
own statement.. One man would put into it 
ten per cent. as a claim for the use of his tools; 
another would charge us with the tools. Before 
I get through I will read an analysis made by 
the chief of one. of the bureaus of the Navy 
Department in order that the Senate may see 
how these claims are gotten up. 
Fourteen days before the contract was made 
with the Aitna. Works for the building of the 


engines of the Peoria, for the building of which - 


the contractors are to be allowed $61,752 51, 
a contract was made with the Atlantic Works 
at Boston for building-the engines of the Sas- 
sacus and the Osceola. It will be observed by 
a reference to the. table that this board, while 
they have allowed to thé Ætna Works for 
building their engines $61,752 51, and haye 
allowed to the Portland Locomotive Company 
$40,483 73 for building engines precisely similar, 
the Atlantic Works of Boston have only claimed 
and been allowed the sum of $20,518 73. 

Mr. JOHNSON. Was the contract price 
the same? > 

Mr. GRIMES, The contract price in each 
case was $82,000. I hold in my hand a table 
showing the contract price of each engine built 
by the Navy Department within the last five 
years, and the contract price for each one of 
the hulls, and I have also a statement showing 
the extras that have already been paid to the 
various contractors for hulls and engines ; aud 
I suspect the Senate will be somewhat aston- 
ished when I tell them that the extras that have 
already been paid under the authority of Con- 
gress amount to $6,606,772 39. 

Mr. JOHNSON. To these claimants? 

Mr. GRIMES. To various claimants. Some 
of them have been allowed on these contracts, 
and these are claims they demand in excess of 
the extras that have already been allowed. I 
beg leave to read the following statement and 
analysis of these cases furnished to me at my 
instance from the Navy Department: 


MEMORANDA. 


Some of the contractors appear to have embraced 
in their accounts all the materials they collected, 
giving a credit for what remained in their hands, 
(pages 8, 60, 61;) others present what they call “ cost 
prices,” and others, again, what thoy should have as 
‘profit prices.” i ` 
The enormous disparity in these claims is surpris- 
ing, when it is considered that the various classes of 
tho vessels and the machinery are exactly the same, 
and contracted for at about the same time. In the 
wooden double-enders, the claims of the builders of 
the hulls vary from $4,015 to $74,124; for the machin- 
ery for these vessels, the claims vary from, $5,817 to 
61,752, On the iron double-enders, from $28,974 to 
113,543; on the machinery for the iron-clads, three 
of the parties make xo claim, and the fourth makes a 
claim of $35,832: on the iron tugs some partics make 
no claim, and others vary from $4,793 to $02,472, On the 
harbor and river monitors the claims on each vessel 
vary from $71,569 to $276,543. Taking up the classes 
of vessels and machinery in the order of the report, 
{pages 62, 63, 64,) the first to be considered aro the 


DOUBLE-ENDERS—WOOD HULLS. 


The contracts for these vessels were made under a 
public advertisement, aswill be seen on pages 789 and 
93 of the documents accompanying the President's 
message of the third session of the Thirty-Seventh 
Congress. They were awarded to all at the same 
price, which was that of the offer of the lowest bidder; 
some of the parties took two vessels, and several ap- 
plications were made for contracts on the same terms 
after the Department had decided not to increase 
the number. . 

These vessels were all commenced and finished 
under the superintendence of the same officers, and 
are substantially alike in all respects: and all the 
pills for additional or extra work were examined and 


- certified by the same superintendent, Rear Admiral 


Gregory. 7 A 

The claim of the builders of this elass of vessels (the 
hulls) is based upon the fact that the engines were 
not-placed in them within the stipulated time, and 
that consequently the parties were unable to, com- 
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they have allowed to the Ætna Works” 
fgr the building of the engines of the Peoria | 


plete-their. work: and receive ‘the several: payments 
as agreed upon in the contract.” . re 

Tho contracts provide that the vessels shall be 
launched and delivered to the parties who axe to erect 
the machinery.on board, within a specified-time, and 
that within fifty days thereafter they are to be fully 
completed. p : : 

The contract further states that ““in the event of 
thesteam machinery not being erected and completed 
on boami the. vessel within the time specified for the 
completion of the vessel, she being In ail other re- 
spects.fully completed, the final payment:shall then 


| be made, withholding only.as much as may. be neces- 


sary to execute the work remaining to be done,” 

The payments were to be made ih six equal parts, 
as the work progressed, with a reservation of twenty 
per cont. irom each payment: and as the amount. of 
work specified by.the contract was executed, the bills 
for cach portion were at once passed by the superin- 
tendent; the bills for the extra or additional work 
wero passed as rapidly as they could: bo examined 
and prepared. 

It was estimated by the superintendent that tho 
amount necegsary to secure the Government, as to 
the work to be done after the steam. machinery was 
completed in the vessel, should be $5,000; and that 
sum only was withheld, the other payments of the 
contract being made on all the vessels. as. they reached 
tho stage authorizing the contractors to roveive them. 

+ ‘The only valid claim which can be mado by them 
is forthe riso in thé price of labor during the time 
they were provented from completing the work, tho 
yaluo of which, including materials, did not oxcced 
$5,000. They could not have laid out of the money 
for they had not expended it. Lhe amount of dolay 
appears to have been about a year, To fairly balance 
the matter, should anything be allowed the builders 
of the bulls, in equal amount should be deducted 
trom the builders of the engines, as the delay arose 
wholly with them; and yet they presont claims for 
losses. growing outof this delay. ot ; 

The claim advanced by some for towing their ves- 
sels from their work-yards to those. of the builders 
of the machinery, is without much foundation. ‘The 
Department could, in fact, have had all the vessels 
constructed in the ports where the steam machinery 
was manufactured; but with a view to encouraging 
the ship-building interest of other portions of the 
country an additional sum of $500 was offered to such 
as choso to accept the contract with that condition. 

f any increase is to be made on account of this 
transportation it should be extended only to Messrs. 
Sampson, Larrabco & Allen, and Paul Curtis, as tho 
roel built by theso parties only had to be towed 
at sea, 

With regard to the actual losses of all kinds sus- 
tained in the construction of these vessels, it will be 
observed that the contractor for tho Otsego, Mr. 
Westervelt, of Now York, makes no claim whatever, 
and is understood to be satisfied that be has suffered 
no loss; and it will be furthernoticed that six respect- 
able builders can only make a claim of from $4,000 to 
$5,000, doubtless after liberally estimating every cause 
that could have swelled the cost, and that, too, on 
a contract which amounted to $75,000. R 

The vessels were all built-on the samo plans, from 
the same specifications, under the same superintend- 
ent, and reductions were only made from the extra 
bills when tho parties had charged as extra work that 
which was rightly Queunderthecontract, or at higher 
prec than the average market rates. When these 

_ bills were properly prepared they were not reduced, 
a fact shown by Mr. Cramp’s statement at the foot of 
page 7. 

MACHINERY FOR THE WOODEN DOUBLE-ENDERS, 

Thestatement of thecontracts for the machinery of 
these vessels will be found on page 97Lof the Report of 
the Navy Department accompanying the President's 
message for the first session of the Thirty-Kighth 
Congress. x g 

It wiil be perceived that one ground on which these 
extra claims are made to rest by somo of tho parties, 
is that the actual weight exceeded the estimated 
weight. One party (page 34) makes the excess to be 
thirty-three and one third per cent., and another 
party (page 17) states it to have been seventy-five per 
cent.; and yet both these parties built exactly the 
same machinery.  - ee 

‘fhe machinery for these vessels was identical in all, 
and on the gencral plan of that of the Paul Jones, as 
the parties state. It was notpossibleto have the large 
number of drawings that were necessury made at 
onee; but the specifications were printed, and in the 
hands of all the interested partics. These specifica- 
tions gave the dimensions of every part, and described 
the kind of material and manner in which tho work 
was to bo done; they wercattached to every contract, 
#o that the contractors before exccuting them knew 
precisely what they had to perform. 

The dimensions of the machinery were somewhat 
larger than those of the machinery of the Paul Jones 
class, and the price was $82,000 instead of $50,000 paid 
per vessel of that class. . 

Once of the contracts of the party who claims an error 
of seventy-five percent. wasdated more than a month 
after, and his sccond contract two months after the 
Department had awarded them to several other par- 
ties, all known to him, and from whom he could have 
ascertained what he was undertaking to do, ‘The 
contractor for the machinery of the Losco and Mas- 
sasoit, who, on page 15, leads off the claims on this 
machinery, omitted to mention this extra weight in 
his. first statement, but subsequenily introduced it, 
(page 42.) i 

Taking another example, that of the machinery of 
the Peoria, (page 26,) it will be seen that this contract 
was taken two and a half mouths after the others 
were awarded. This party, in addition to the claim 
for extra weight, states that the poor iron he used 
caused the condemnation. of much work, and ‘the 


workmanship was required to be superior to what he 


had intended to- ive © 


ausing-him much delay... To 
what oxtent. this hag beon -entered-in his: books may 
be surmised from his extra charge being $62, 

a contract of $82,000, _ . wee eet oa, 

Some of these parties charge interest andthe cost 
of collecting these bills, (page 21,) and others charge 
ten per cent.for genoral expenses of shop, (paged. 
_ Et is porceived on-page 15, that Messrs. Hazlo- 
hurst & Co., who constructtd the machinery for the 

itaw, have no claim. to make; and on page. 44, 

essrs, Morris & Co., who built the machinery for the 
Tacony, state thattho amount received froin the Gov- 
ernment was mors than the actual cost; and they 
mako ao allusion whatever to Toss of time, or extra 
Weil meena 
3 ‘The contractors for the machinery of the Wyalu- 
sing and Mingoe, Messrs. Pusey, Jones & Cou only 
claim a loss of $5,817 30 on cach vessel, though their 
facilitics for oxocuting this work are much less than 
those of all the other parties; and they distinctly 
‘state, on pago 24, that this excoss did not arise from 
any increase in the price of material, as they pur- 
chased that when thoy made the contract. . 

We havo hero two respectable parties stating that 
they have suffered no loss, and another that their loss 
only amounts to, $5,817, Aftor thom the claims rar 
from 820.331, to $22,386, to $25,119, to $29,789, to $30,617 
to $88,325, to $40,483, to $44,015, andto $61,752, eack 
on a contract of only $52,000, 

This machinery was to have. been completed in 
from five and a half to eight months from date of 
contract. Had the contractors performed this guar- 
antce, it is deemoed that thoy would havo lost but 
little, if anything, from inersase of prices either in 
labor or materials. 


IRON DOUBLE-ENDERS—HULLS AND MACHINERY, 


The next class of vessels is the iron double-endera, 
embracing the hull and machinery. 

Lhe contracts for the vessels of this class will be 
found on pages 969 and 972 of the Reportof the Navy 
Department accompanying the President’s message 
for the first session of the ‘Lhirty-Bighth Congress. 

They are first named on page 11 of the report. ‘The 
Watoree is g similar vessel to the Suwance and Sha- 
mokin, but about sixty tons less in tonnage. The 
oxtra chargo on the smallest vessel ig $34,161 63; that 
on the Shamokin is given as $33,992 97, and on the 
Suwance at $28,974 18, 

_ These vessels appear to have all been in construc- 
tion at the same time, and from seven to cight tenths 
of the extra cost is charged to steam machinery, This 
machinery is the same as in tho wooden double-ond- 
ors, and the claim is similar in the one case as in the 
other. The work additional to the contract was paid 
for when the bills wero presented to the superintond- 
ent and certified by him. 

The extra claims vary from $28,974, to $33,992, to 
$63,715, to $82,460, to $113,548. The reports from tho 
commander of the Mohongo represent her wood- 
work as being very inferior, . 

WOODEN IRON-CLADY—STRAM MACHINERY, 

The statement of these contracts will be found on 
pago 972 of the documents accompanying tho Presi- 
dent's message for the first session of the Thirty- 
Kighth Congress. 

Tt will bo noticed that the contract yore for the 
machinery of the Minantonomoh, on whieh alone a | 
claim is made, is from $28,000 to $30,000 more than 
for the other vessels of this class. Qn page 20 Messrs. 
Merrick state thatthey make no claim for additional 
compensation for identically similar machinery in 
the Tonawanda; nor do Messrs, Morris & Co. make 
any claim for the machinery of the Monadnock and 
Agamenticus, the same class of vessels and machinery 
of the samo power. On page 51 willbe found astato- 
ment by the inspecting engineer that the work on 
the Miantonomoh was not prosecuted with all the 
ability and zeal in the power of the contractor, 


IRON TUG-BOATS—HULLS AND MACHINERY. 


The statement of the contracts for these vessels 
will be found on page 1092 of the Report of the Navy 


Department accompanying the President’s massage 
for the second session of the Thirty-Bigbth Congress. 
{twill be scen from that statement that W. Perine, 


who claims $413,586 98 on the Maria received on his 
contract $6,000 more than Pusey, Jénes & Co.. who, 
on paro 24, claim only an additional allowance of 
$4793 38. 

The Triana, on which Mr. Perine claims $52,472 81, 
is an identical vessel with the Pinta and Nina, aud 
at the same contract price; on which vessels Messrs. 
Reaney & Co., on page 12, state that they have no addi- 
tional claim to mako. ‘The statement that one party 
has no claim to make, while another prefers a claim 
of $52,472, on a contract of $128,000 for an identival 
vessel, requires no additional comment. 


FRON-CLAD PROPELLERS MILWAUKER AND WINNEBAGO 
HULL AND MACHINERY. 


That statement of the contract for these vogscls is 
found on page 793 of the Kepert of the Navy Depart- 
tacat acompany the President’s message for the third 
session of the Thirty-Seventh Congress. 

She contract price for these vessels was $313,000 
each, being $626,000 for the two vessels. The con- 
tractors, on pages 60 and 61, state that they had re- 
ceived from the Government the sum of $751,916 84, 
but there bas been a further payment of $24,000 on 
these vessels which does not appear to have been 
noted, making in all $775,946 84, from which it appears 
thatthe sum of $149,916 84 has becn paid for additional 
work, and the claim is thus reduced to $35,613 Ot, for 
the two vessels. fhis claim is solely on the ground 
ofthe “depreciation of the national currency,” which, 
if allowed, applies equally to all the contracts made by 
all the Departments of the Government. 


THE TRON (RON-CLAD TURRET) VESSEL ONONDAGA. 


The statement of the contract for this vessel will 
i be found on page 794 of the Report of the Navy 
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Department accompanying the President’s_ message 
for the third session of the Thirty-Seventh Congress. 

The contractor on page 19 states that in the cost of 
. this vessel he has added ten per cent. “for the use of 
‘shop, tools, &., in building engines and boilers.” 
By reference to the detailed bill presented to the 
board this amount is found to be $19,918 87, which, 
if deducted, reduces the attual claim for contract 
work to $690,237 64, and “the excess of cost to him 
over and above the contract price” to $65,237 64, 
instead of $85,156 51. 

The sum in excess of the contract that has been 
paid to the contractor for this vessel is $134,637 08; 
and of this amount the usual proportion is undoubt- 


edly profit. If the profit on this extra work be ap- . 


plied to the losses which the contractor states he 

experienced on the regular contract work, the loss 

cannot be large, if indeed there is not a profit on the 
_ vessel as a whole. 


HARBOR AND RIVER MONITORS—HULL AND MACHINERY, 


The statement of the contract for these vessels will 
be found on pages 788, 793, and 794 of the Report from 
the Navy Department accompanying the President’s 
message for the third session of the Thirty-Seventh 

ongress. 

In the case of the Catawba and-Oneota, mentioned 
on page 25, it will be noticed that large sums have 
been paid for extra work. Those hills covered the 
alterations mentioned, and included the usual pro- 
portion of profit; but on page 57 it will be perceived 
that Chief Engineer King gives it as his opinion that 
there has been great overcharge on some parts of 
the work. 

In the case of the Mahopac, Tecumseh, and Man- 
hattan, (on page 32,) Jarge amounts were paid for 
alterations and additions, and the bills undoubtedly 
included the usual proportion of profit. In the ease 
of the Manayunk, referred to on page 56, the parties 
state their inability to do work advantageously in 
comparison with the parties in New York, and yet 
their bill is $34,451 15 less than the bills of the New 
York contractors; and on page 57 it is stated that 
their claims for labor are far in excess of those paid 
in the neighborhood. . i 

The Saugus was an identical vessel, yet when the 
contractors for her, Messrs. Harlan & Co., were called 
.on to make their claims, it will be scen on page 16 
that they had none to make, The copy of the books 
of the contractor for the Tippecanoe, an identical 
vessel with the above, embracing her cost, shows that 
he charged in it the full price of the tools he pur- 
chased, giving no credit for their value after the com- 
vletion of the work, freights on these purchases, ex- 
penses of himself and clerk to Washington and New 

ork, a buggy for his superintendent, the horse for 

“which, though not mentioned, may be in some other 
part of the bill, This is merely cited to show the 
character of the charges that occur in these accounts. 


LIGHT-DRAFT MONITORS. 


There isonly oneclaim made in thisclass, embracing 
twenty vessels. On page 16, Mr. Harlan: on page 20, 
Messrs. Merrick; on page 38, M Curtis & Tilden; 
and on page 41, the Globe Work ie that they have 
no claims to make on these v All the contract- 
ors for this class of vessels we: ated alike. 

MONITOR CAMANCHE, 

The statement of this contract will be found on 
page 794 of the third volume of the documents ac- 
companying the President's message for the third 
session of the Thirty-Seventh Congress. 

This vessel is similar to the Tecumseh, and others, 
named on page 63; but there was no increase madein 
the depth of the vessel, and the additional work 
ordered was paid for, including the usual proportion 
of profit. 

The contract was for the construction and delivery 
of the vessel in California, but the contractor builtthe 
vesselin New York, and transported her, in pieces, 
to California, where she was put together. The claim 
seems to be based on the “premium on gold in Cali- 
fornia.” The statement of one of the contractors, 
given on page 59, shows the manner in which the 
accounts of that vessel were kept, and the description 
of expenses the Government was expected to pay. 

With regard to the $96,590 in suit, the N vy Depart- 
ment can have no connection with it, as itis a matter 
pending between private parties. 

As the claim for this vessel seemsto he made wholly 
on the premium on gold, (page 34,) which is only 
another expression for depreciation of the national 
currency, it ohviously cannot be entertained without 
applying it to all other contracts. 


The Camanche is the vessel to which I al- 
luded as being the one that was sunk in the 
harbor of San Francisco in the transport ship 
in which she was carried around in pieces from 
New York, where she was constructed, I think 
the nightattershe reached San Francisco, occa- 
sioning great loss to the ownerin salvage, &e. 
and for which I would be disposed to make a 
proper remuneration. 

Mr. President, let me repeat that I oppose 
this bill because it is an omnibus bill. I know 
there are just claims in it. 
these men who ought to have some compensa- 
tion, Lam not prepared to say but that there 


| port I find, I think, some thirty-five thousand 
| dollars proposed to be paid by ihe committee’ s 


l fin 


There are some of i the Pacifie coast as a part of the Pacific squad- 
| ron when the blockade made less demand upon 
ii us than it had previously. That ship. an en- 


ferent times; they were tobe builtin different 
manners and under different circumstances, and 
here some thirty or forty of them are huddled | 
| together in one bill, and the attempt made to 
| pass them through. 

I have said that this bill embraces only a 
portion of what will probably be presented to 
the Senate for their adoption if we shall estab- 
lish this principle. Iam ready to take up and | 
examine these cases seriatim, or I am willing 
to create a tribunal before whom they may be 
sent; but I am well satisfied, from our experi- 
ence of the kind of tribunal created by the res- 
olntion of the Senate last spring, that however 
valuable these officers may be on the decks of 
their vessels fighting the enemies of their 
country, they are not exactly the kind of men | 
I would select to enter upon judicial investi- 
gations in regard to contracts between the 
Government and individuals, or between indi- 
viduals themselves. That is beyond their 


be more disposed to recognize that fact than | 
the naval officers themselves, all of whom I 
believe attempt to avoid the necessity of being 
compelled to perform any such duty. 

Mr. President, it is with great reluctance 
that I have been constrained to differ with the 
majority of the Committee on Naval Affairs on 


ber of this body I have had only one rule on 
these matters; that is, never to vote for put- 
ting private bills upon appropriation -bills or 
| agreeing to make any kind of an omnibus bill 
by which a bad claim shall be carried through 
Congress upou the back of a good one. Sat- 
isfied as I am that that principle is right as a 
general principle, and that it is certainly right 
in this instance, there is no alternative left me 
but to vote against the bill, and, differing with 
the committce, I thought it my duty tò state 
the reasons why I did so. 

Mr. CONNESS. 


| in regard to the steamer Camanche. It will 
| be remembered, as stated by the chairman of 
the Committee on Naval Affairs, that the Ca- 
manche was a monitor iron-clad contracted for, 
for use in California. She was built at New 
York. 
said with regard to the losses of the contractors 
by reason of her sinking at the wharf at San 
Francisco, the first loss which the contractors 


after they kad constructed the engines for the 
vessel complete, the need of the Government 
for engines was so great that they took them‘ 
from the contractors, and put them into an- 


ship that destroyed the Atlanta, 


| ship when the legal tenders paid by the Gov- 
ernment were worth more in the market than | 


= 


other ship, and they were the engines of the | 
The con- | 
tractors were thus prevented from building the |! 


sphere, I judge; and I think nobody would,}| 


I desire simply to add a |; 
| word to what the honorable Senator has said |: g 
: properly to subject them to damages to the 
| Government. 


In addition to what the Senator hag |: 


claim, and their claim is a perfect one, is, that.|! 


ship were driven into such weather when she 
reached the Pacific as led to the disaster there. 

I wish to make this statement in addition 
to what the honorable chairman has said in 
| regard to this particular case. 


| correctness of the position taken by him. 


| is named among the ships for which a claim is 
{ made. ‘By listening to the reading of the re- 


report in that case. Í think the award was 
$29,000 or $25,000, but the committee have 
finally allowed $35,000. I know something 
| about that ship. She is one of what are known 
as the ‘‘double-enders,’? an iron hull double- 
ender ship. She was the first ship sent out to 


may be some persons embraced in it who ought || tirely new one, was eight months in finding her | 


9 have all that it is proposed to allow them. | way to San Francisco. 
pat il will be observed by the analysis I have | doubts entertained as to whether she would 


read that 
ent'-classes of veg 
building of which were 


here are at least six or seven differ- | 
Sithe contracts for the | the command of Commander Murray, of the 
made up at twenty dif li United States 


Indeed there were | 


ever arrive there. She went out. I think, under 


Navy. When she wassent from 


| they were subsequently, and the builders of the || 


» Government to these contractors. 


` together. 
: at different periods for more than two weeks, 
‘investigating the subjec 
| was possible for us to do: 
_ conclusion that the bill which we have reported 
: was right. 


here, and long before she was dispatched by 
the Navy Department, there were apprchen- 
sions of depredations by piratical ships’of the 
confederates on the Pacific coast.. “fhe under- 
writers, and others interested in commerce 
there, were very anxious to get an addition to 
the naval force-on that station, but the Waterce 
was so long in reaching there that it did noth- 
ing to allay the fears that were entertained. and 
when she got there she was utterly and entirely. 
uscless. She had to be taken to the Mare 
Island navy-yard, and at very large—I cannot. 
now name'the figures—publie expenditure re- 
paired and put in order. Now, as to the diff- 
culty in the case going directly to the contract- 


| ors, feeling a great interest in the case, I 


made several visits to the Navy Department in 
regard to the long trip of this ship, and felt 
inclined to blame the commander who took her 
out, but I found his reputation was A No. 1 as 


; a naval officer. 


Mr. JOHNSON. Who was it? 

Mr. CONNESS. Commander Murray. 

Mr. JOHNSON. He is A No. 1. 

Mr. CONNESS. My information from the 
Department was, that the ship had been built 
in many respects, particularly her boilers, of 
iron not fit to be put into boilers, material not 


| fit to be used; and the Department defended 
this subject; butever since!l have been a mem- ji 
| requested Congress to give it authority to eu- 
i large and extend ‘its works, so that it might 
| construct such machinery in a substantial man- 
| ner and as it should be done, but Congress had 


itself by stating that it had again and again 


utterly failed and refused to do that, and they 
were compelled from time to time to make the 
best contracts they could, and that it was im- 
possible, in the hands of contractors, to exer- 
cise such an inspection over the material to be 


; used as to avoid cases like that of the Wateree. 


The contractors in that case having used mate- 


i rial which was not fit to be used, are not only 


not entitled, as I think, on the face of the case, 
to any additional compensation, but it ought 


Mr. JOHNSON. What are they allowed in 


this bill? 


Mr. CONNESS. Thirty-five thousand dol- 
lars, I think, for the building of that ship. 
Mr. GRIMES. Thirty-four thousand one 


| hundred dollars. 


Mr. CONNESS. The Senator from Iowa 
says $34,100. I call attention to that case par- 


i ticularly, and am unwilling that the ease of the 


Camanche, which furnishes aninstance of abso- 
lute debt by the Government to the eontractars, 


shall be damaged by putting it in connection 


with a case like that of the Wateree. Besides, 
I think it is apparent that there is such a com- 
bination of claims here as will make it quite 
impossible for Congress ever to accept the bill 
in this form, and therefore it is an absolute 
injury to the contractors, who ought to be paid, 


; and whom the Government should remunerate. 


I hope the course will be taken of putting each 


-case upon its merits, and paying those who 
i Ought to be paid and who are entitled to addi- 
rega ; I cannot in |: 
Justice to myself close without affirming the | 
I; 

call attention to the case of the Wateree, that ji 
| 


tional compensation. 

Mr. HENDRICKS. When this subject was 
before the Committee on Naval Affairs, it was 
referred by the chairman to the Senator from 

vevada, [Mr. Nyx,] the Senator from West 
Virginia, [Mr. Witbey,] and myself, as a sub- 
committee to investigate it, inasmuch as the 
amount of detail could not be understood prop- 
erly by the whole committee considering it 
We gave it a great deal of attention 


t as thoroughly as it 
ind we came to the 


I believe that the Committee on 
Naval Affairs concurred in that view. with the 
exception of the distinguished chairman. I 
am of the opinion that these sums ought to be 
paid. as a matter of justice and right, by the 
Ieneh case, 
of course, has its special merits or dumerils. 
But, sir, L believe in the doctrine that where a 
man contracts to do a great and very important 
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work for the.Govyernment he ought not to be 
allowed to be large loser, and in some cases, 
as will bethe result here, to be broken up by 
the contract-that he may have made, and espe- 
cially i} the case. of contracts made- at. such a 
time.g8 these were made, and for such a work 
as.ihey were made; I mean, of course, where 
heyacts.in good faith. ; : 
; | Ano contracts, it will be observed, were 
Amade pending the war. I submit to all Sena- 
/ tors whether it was possible fora party making 
a contract with the Government in the months 
of August and September, 1862, to anticipate 


the enormous rise in labor and materials? | 


For work that must of necessity run through 
a number of months, was it possible for the 
contractor to anticipate in the making of his 
contract with the Government the enormous 
advance in materials? Senators may say that 
the contractor takes his chances. Ordinarily, 
that is so. If aman contracts to furnish one 
thousand head of beef cattle or a thousand 
mules.to the Government, he goes at once and 
fills his contract. He has no difficulty in doing 
it. He knows what the contract price is, and 
what the cost in the country will be to him, and 
che goes at once within one or two months and 
fills his contract, and it 1s allover. But this 
is a very different case. Here are men con- 
tracting with the Government for the most 
important work possible; a work that could 
not in the nature of things be completed within 
a short period, a work-which of necessity must 
cover from six months to two years, 

What was the history of those six months or 
two years? Senators know very well that there 
was a great difference of opinion in the country 
at that time about the probable effect of the 
“increase of the currency and the progress of 
the war. Many thought that prices would de- 
preciate instead of advance. Many very good 
traders in the country believed that; and it is 
reasonable to suppose that these contractors, 
in making their contracts and fixing their prices 
with the Government, believed that prices would 
not materially advance. But it is known that 
the prices didadvance. We had to have these 
ships; the Government could not progress in 
the war without them; and great numbers had 
to be manufactured or contracted for at about 
the same time. What was the effect of that? 
The Government made a contract with one 
man, then with another, then with another, and 
started her own ship-yards with all the force 
that it was possible to command. What was 
the effect of that? Of course, to increase the 
price of labor; of course, to increase the price 
of material required in the construction of the 
ships. These are some general views about the 
“equity of these claims, without reference to the 
particular merit of each case. a 

T have a little to say in reply to the Stnetor 
from Iowa. In the first place he says, and that 
is his main objection, that this is an omnibus 
bill. . He thinks that some of these claims are 
clearly right, and for the sums, perhaps, that 
are mentioned in the bill, hut that it is an 
omnibus: bill, and a meritorious claim may 
carry through a claim that is not meritorious. 
Mr. President, how is it possible to have this 
otherwise than an omnibus bill? Is it con- 
templated that Congress shall take the accounts, 
from each shop, and examine the accounts of 
each particular claim, and pass a bill for each 
case? We cannot do that. The Government 
never undertakes to investigate cases in that 
way where they are all of a class. These par- 
ties were before Congress, and the Committee 
on Naval Affairs at the last session reported, a 
general bill to refer the whole subject to the 
Navy Department to take evidence, to hear the 
case of. each one, to adjudicate each case, and 
to pay what should be found just and right in 
the judgment of the Secretary. But that bill 
did not pass; it was reported near the close 
of the session, and then this resolution was 
adopted by the Senate. I admit, as is sug- 
gested by the Senator from Iowa, that this is 


not a joint resolution; it is a resolution of the, 


Senate. It is in these words: 
“ Resolved, That the Seeretary of the Navy be re- 


quested to organize a board, of not less. than..three 
competent persons, whose duty it shail be.to-inquire 
into and determinehow much the vessels-of-war atid 
steam machinery contracted for by the Department 
in the years 1862 and 1863 cost the contractors over 
and above the contract price and allowance for ex- 
tra work, and report the same to the Senate at its 
nextsession. None but those that have given satis- 
faction.to the Department to.be considered.” 

That is the resolution that wasadopted. That 
resolution of necessity connected these -cases 
together. All the casés that were before Con- 
gress at the last session, under that resolution 
of. the Senate, went to the Department; and 
although it was not a joint resolution, although 
perhaps in law the Department was not bound 
to obey it, yet, out of courtesy to the Senate, 
out of respect to the judgment and will of the 
Senate, the Navy Department did organize a 
board. The Senator from Iowa objects to that 
board. He says they were very competent and 
skillful men on board ship, but he doubts 
whether they were very competent to investi- 
gate questions of this sort. Is it not enough, 
in reply to the Senator, to say that this sub- 
ject was to some extent committed to the dis- 
cretion of the Secretary of the Navy? Congress 
wished a fair adjudication, and the Secretary 
was expected to organize such a board as would 


makè a thorough.and satisfactory investigation: 


of the claims; and the Secretary, to carry out 
that purpose of the Senate,appointed this board, 
and the presumption is that he selected men fit 
forthe position. I believe the Secretary would 
do that. I havea very considerable respect for 
the Secretary of the Navy, and I do not think 
he would select men not qualified to make the 
investigation that the Senate requested. The 
first member of the board is Commodore 
Thomas O. Selfridge. He is a commodere in 
the Navy. Ido not know what his past his- 
tory has been. I suppose the Secretary did 
know, and selected him on account of his qual- 
ifications for the place. The next is Chicf lën- 
gineer Montgomery Fletcher. I do not know 
anything about his qualifications; IT am not 
acquainted with him; but the fact that he is a 
chief engineer is vory considerable evidence 
that he is a qualified man. ‘The last is Pay- 


master C. H. Eldredgé,.of whom I know noth-s 


ing personally, but presume: he was qualified 
for the work. This board went to work. It 
met in June and continued its. sessions in the 
city of New York until the month of Decem- 
ber. Half a year was occupied by the board 
in making these investigations. 

. The Senator from Lowa says that they made 
the investigations and their awards upon eg 
parte testimony, and that there was no testi- 
mony substantially except the statements: of 
the parties themselves. J understand the fact 
to be that the parties came before that board 
with exact and accurate copies of their books, 
showing the expenses for everthing, the least 
and the greatest. I have no doubt about that; 
because we have before the committee now a 
claim that was prepared to go before this-board, 
but was not finally submitted because the board 
had then-adjourned, and I saw from that case, 
as it was prepared, that everything that went 
into a ship, from the least to the greatest mat- 
ter, was stated. 

But the Senator is mistaken in supposing that 
there was not important testimony in addition 
to the claimants themselves, as will appear by 
reference to page 29 of the report of the board. 


There it will be found that S. M. Pook, naval 


constructor, an officer of the Government, is 
called upon and testifies quite fully. His tes- 
timony runs over to page 30 and page 31. On 
page 54 the Senate will find the testimony of 
naval constructor B. F. Delano. I will not 
undertake to read his testimony, buthe is asked: 


“Be pleased to state the relative value and work- 
manship of the several wooden doublc-end vessels 
contracted for in 1862 and 1863, which were equipped 
from this yard. 

“Answer. There was no material difference porcep- 
tible to a ship-builder,” &e. 


And he goes on and gives rather elaborate 


- testimony. He says he was the inspector of 


the work. Other parties, in no way connected 
with the claims, were examined before that 
board. 


>. Mr. JOHNSON... Were.they.snmmoned by 
the board? ae : 

Mr. HENDRICKS. [believe the board súm- 
moned some... I do not know that. the report 


shows how they were summoned: They came 
before the board... I do not.think:the report 
shows who. summoned them. : i 

The Senator from Iowa says that there are 
other claims that will-be presented if these are 
allowed, and that, taking the entire cost of the 
Navy as we now have it, the whole claim at 
the same per cent. will be about twelve million 
dollars. ‘Thatis plausible, but yet there is no 
force in the statement of the Senator. -This 
report is upon the work that was contracted for 
in the years 1862 and 1863. The builders of 
ships prior to 1862. cannot claim anything; 
because there was no rise up to 1862: | 
`- Mr. GRIMES. The Senator will allow me 
to make a statement, which I think he will con- 
cur in. A very ldtge proportion of the con- 
tractors who made contracts with the Govern- 
ment in 1862 and 1868 did not appear before 
this board, and they are now constantly impor- 
tuning to be permitted to come in; and I think 
the Senator has in his pocket, or in his desk, 


the claims of one or two of those persons not | 


included in this bill, and there are still more 
behind. : 

Mr. HENDRICKS. Yes, sir; hereisa claim 
from a Cincinnati house that built some vessels 
onthe Ohio river. Itisthe only one that T 
have. That was not presented for the reason 
that the building of the ships was not completed 
in time to enable the parties to present it to the 
board. The same is true, as I understand, of 
the claim from Boston of McKay & Co.—I do 
not recollect the name of the house—for some 
other work that was done. 

Now, there are two claims before the Senate 
that are not included in this bill and this report; 
and-only two claims so far as I know; one for 
work done in Cincinnati, the other for work 
done at Boston. ‘hey are not included in this 
bill for the reason that they have not been 
adjudicated by the board. The bill rests on 
the adjudication of the board. The commit- 
tee have not undertaken to investigate claims 
outside of those which were before the board. 

But, Mr. President, E was going on to sa; 
that the statement of the Senator was plausi- 
ble, but it has no foundation in fact. Work 
that was done before 1862 cost no more than 


the parties expected; because up to that time © 


there was no material advance in the price of 
labor or in the cost of materials. Work that was 
contracted for after 1868 will not cost the Gov- 
ernment any more than the contract price, for 
the reason that at the close of 1868 and the 
commencement of 1864 labor and materials 
had gone up to about the maximum, so that 
parties who made contracts in 1864 were not 
deceived by any increase of price after that 


time. 

Mr. GRIMES. Will the Senator permit me 
to interrupt him? On the last page of the 
report in this case there is a statement of Mr. 
George W. Quintard, of the Morgan Iron 
Works, New York, relative to the cost of iron 
and metals and labor. In the table which he 
furnishes it is stated that in February, 1863, 
bar iron, American iron, refined, was worth 
ninety-five cents; and from that to July, $1; 
in August and September, ninety-five cents; 
in October, $1; in November, $1 05; and in 
December, $1 10. Then in 1864, in January, 
it was worth $1 30; in February, $1 40; in 
March, $1 40; in April, $1 45 ; in May, $1 60; 
in June, $1.65; in July, $2 20; in August, 
$2 20; in September $2 10; in October, 
$1 90; in November, $1 90, and in Decem- 
ber, $1 80. I believe that there is about a 
corresponding increase all the way through that 


table. 

Mr. HENDRICKS. That is for the year 
1864. Iron went up very considerably in the 
year 1864. 

Mr. GRIMES. Metals of all kinds. 


Mr. HENDRICKS. But my point is that- 


the contracts that were made during the year 
1864 were made with a view to the high prices 


1892 


areenan e eean 


that the articles required inthe construction of 
ships had then attained. È 

Mr. GRIMES. Sofar from that being the 
case with a contractmade according to the Sen- 
ator’s own statement in the spring of 1864, the 
prices of labor and materials advanced more 
during that year than thcy did at any time in 
1862 or 1863. Look at the price paid for labor; 
take the finishers. You find that in January 
1864, finishers got 24 cents an hour, in Febru- 
ary 25 cents,in March 26 cents, in April 27 
cents, in May 28 cents, and so on until from 
July to the end of the year they got 30 cents an 
hour. . There was an inerease of a very consid- 
erable percentage. The Senate will observe 
that the case is the same throughout that year 
‘in all the articles in the table, so that I think 
it follows pretty conclusively that those gentle- 
men, if they present claims, will have quite as 
strong a ground to base them upon as those who 
present claims for 1863. 

Mr. HENDRICKS. The point I make is 
just this, in reply to the position of the Senator: 
that the contracts that were made in 1862 and 
1868 were made before the very great increase 
in prices, and therefore the parties were placed 
. very differently from parties who made con- 
tracts in 1864 when. the prices were then ad- 
vancing or had attained to the maximum. The 
Senate will observe thatthe wagés of finishers 
advanced from January, 1862, to January, 1864, 
from fifteen cents to twenty-four cents per hour, 
and during the year 1864 they advanced six 
more cents. I suppose that is the average of 
inerease. The point is that these contracts 
being made in 1862 and 1863, the prices con- 
tinued to advance during all the time that these 
parties were building the vessels and construct- 
ing the machinery for them, so that they were 
overtaken by this enormously high rate of prices 
and destroyed. But as a matter of fact, in ad- 
dition to the matter we have before the Senate 
now, there are just two other cases, those of 
McKay at Boston and the Greenwood estab- 
lishment in‘the city of Cincinnati. What the 
merits of those two cases may prove to be, I do 
. notknow; the committee has not yet examined 
them. I presume they have some claim, but to 
what extent I am unable to say to the Senate; 
but the Senator from Iowa I think is not 
authorized in saying that there will be claims 
beyond those that have been presented to the 
Senate. I do not know of any others than 
these two. ' 

Mr. GRIMES. I simply say that I was so 
informed by the Navy Department, who far- 
nished me this table that I have here, showing 
the number of claims that would probably 
come in. 

Mr. NYE. Is that in the report itself? 

Mr. GRIMES. No, sir. [have several tables 
here, showing all the contracts that were made 
during 1864 and 1865. 

Mr. NYE. Is there any other to be pre- 
sented that you know of? i 

Mr. GRIMES. None actually here, but I 
have been talked to by a great many persons. 

Mr, HENDRICKS, The next objection 
made by the Senator from Iowa, the chairman 
of the committee, is that there is great in- 
equality in the claims that are presented, and 
he cites two cases, the cases of the Wyalusing 
and the Peoria, asspecimens. J call the atten- 
tion of the Senate to the facts in these two 
cases. The Peoria will be found on page 26 
of the report of the board, and we shall see 
how it came that the machinery for the Peoria 
cost the contractors so much. 

“Appeared before the board John Roach, proprie- 
tor of the Aitna Iron Works and contractor for the 
engines and boilers of the double-end gunboat Pe- 
oria. Under oath states that the contract for this 
vessel was dated by the Navy Department October 
29, 1862, in whieh he was allowed seven months to 
complete the machinery and boilers, and deliver the 
vessel to the Government; but she was not so 

Jeted and delivered until on or about May 7, 
The principal causes of this delay in delivery were 
in procuring material, labor, and tools necessary to 
carry on the werk, the poor quality of the iron te be 
used in boilers and other parts of the ship, he being 
unable, until working said iron, to discover the de- 
fects: thon following the delay of condemning the 
Same, de; that ho wag xelioved from the Lerins of 
the contract, so far as regards time ofcom pletion, by 


| ofthe engines than was anticipated by him when the 


{ 


| in the cost; they did not suffer by that. 


| report. 


| the building of the machinery for their two ves-- 


; material. 
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an act of Congress; that the total cost, including bill 
of $2,239 45 for extra work paid in full by the Gov- 
ernment, was $146,777 80: contract. price paid him 
was $84,239 45, leaving a balance, excess of cost. to 
him over and above contract price, of $62,538 44; that || 
this excess of cost is mainly due to the groator weight | 


contract was entered into, the great advance in price | 
of material and labor, and the work being of a better 
class than is generally understood to be required for 
these engines; that there is no change in the bill (an- 
nexed to this record, marked No. 2) for any extra 
work unpaid, condemned material, or faulty work- 
manship, and it shows the actual cost of labor and 
material.” - ‘ 

This house, in building this machinery, un- 
fortunately used defective iron. 

Mr. GRIMES. Whose fault was that? 

Mr. HENDRICKS. They say, and that is 
the report of the board, that it was not dis- 
covered until the machinery was constructed, 
or in part constructed; then it was found to be 
defective and was condemned, and they were 
compelled to build the machinery again, so that 
they were not only the losers of the iron, but 
losers also by the delay. f 

Now, turn tothe case of the Wyalusing, where 
the loss is claimed to be but about five thou- 
sand dollars; it is on page 24: 

“The main cause of delay in completing these 
vessels” — . 

The Wyalusing, the Pilgrim, and the Min- 
goe— 
“within the time specified was owing to the great 
scarcity of labor required for the manufacture of the 
important parts of the machinery, and the conserip- 
tion, for a time, of the men employed by us. That 
there was no reservation of the sum to be paid them 
on these contracts on account of the delay in com- 
pleting their work; that the cause of this excess of 
cost was not owing to the rise in material, we having 
purchased the same at the time of making the con- 
tracts, but was due to an error in judgment on our 
part. 


The two cases that the Senator selects among 
the machinery for the wooden double-enders 
arc the Peoria and the Wyalusing. In the case 
of the Wyalusing the loss was very small be- 
cause of the fact that the parties were able to 
buy their material when there was no increase 
But 
the Peoria was the very opposite; unfortunately 
selecting defective iron, they had to rebuild a 
portion of their machinery, and did that ata 
time when iron cost double what it did when 
the contract was made. 

Mr. GRIMES. If we take the statement 
that comes from the Navy Department as true, 
so far from that being the fact, it appears that 
Pusey, Jones & Co., who built the two small 
vessels, the Wyalusing and the Mingoe, were 
poor contractors, had less facilities for trans- 
acting business thari any others, and less means 
for buying the iron than almost any other con- 
cern, while the Peoria’s machinery was built 
by the Ætna Works, a rich corporation in Bos- 
ton. The tna Works bought poor iron. That 
is the whole sum and substance of it according 
to their own showing. Knowing that the De- 
partment never used any other except the very 
best quality ofiron, and would accept nothing 
except the very best quality of workmanship, 
their workmanship and iron were not accepted, 
and now, because in the mean time they were 
compelled to get new iron and to do the work 
over again, they want us to pay the damage. 

Mr. HENDRICKS. Mr. President, Í am 
answering the point made by the Senator that 
here are two vessels, the Mingoe and the Wy- 
alusing, the contractors for which claim but 
about $5,000 damages while the Peoria con- 
tractors claim $61,000 damages. I am ac- 
counting for that upon the facts stated in this 
I do not know what information the 
Senator has from the Navy Department. 

Mr. GRIMES. Ihave read it. The Sena- |] 
tor from Indiana has an opportunity to see it. 

Mr. HENDRICKS. That document does 
not establish, as I recollect it, the proposition 
that the one company was able to buy iron and 
the other was not. Pusey, Jones & Co. had 
their iron on hand, or bought it immediately | 
after the contract was made, and therefore in | 

i 


sels there was no increase in the cost of the | 
But inthe other case there was a 
very large increase in the cost of material. 


i state, on 
; any increase in the price of materi 


April H, 


Now, sir, it is due to the Senate to state this 
fact: here are twenty-two claims made by re- 
spectable business men for building machinery 
very similar in character. The average claim 
for damages and losses is from about ‘$20,600 
to $40,000, one case going up to $61,000 on 
account of the peculiar circumstances whch I 
have stated. one of these claims is less than 
$20,000. x 

Mr. GRIMES. Somedo not make any claim: 

Mr. HENDRICKS. None of these are less’. 
than $20,000 except the two that I have men- : 
tioned, the Mingoe and Wyalusing; this is be- 
cause of the inereased cost of material. That 
is all [ have got to say upon that subject. 

The Senator says that extra work has been 

paid for already to the amount of six millions. 
{ want to know if the Senator says there has 
been extra work paid for to these contractors 
thatare provided for in this bill amounting to 
six millions. 

Mr. GRIMES. No. 

Mr. HENDRICKS. 
refer to? 

Mr. GRIMES. I mean to say that there 
have been paid upon contracts, to the contract- 


Then what do. you 


| ors upon some of these vessels and upon other 


contracts, $6,000,000. 

Mr. HENDRICKS. Outside of this bill. 
During what period? : 

Mr. GRIMES. During the war. I mean to 
say this: that the Navy Department have paid 
to every one of these contractors extra com- 
pensation for what they. supposed to be extra 
work and changes made in consequence of the 
directions of the Department, 

Mr. HENDRICKS. Now, we will come 
right to that. The Ney Department directed 
changes in the style of the work, increased the 
size, or increased the material. The Navy 
Department has paid just for that additional 
work, 

Mr. GRIMES. Yes: ; 

Mr. HENDRICKS. But the Navy Depart- 
ment has not allowed them for the delay which 
that increased work has caused. There is no 
pretense that the Navy Department has allowed 
to these contractors anything because of the 
loss occasioned by the delay in the completion 
of the work. Iwill come to that subject again 
directly, and show what has been the effect of 
this delay and how it was caused, ; 

I have very little to say about that ex parte 
statement made by one of the bureaus in the 
Navy Department. As I heard it read, and 
‘as I compared it with the proceedings of 
the board, I did not think it a fair statement 
of the case. The Secretary of the Navy has 
not himself signed that document. He sends 
it to the Committee on Naval Affairs with a 
lettersstating that it is a statement made up in 
two of the bureaus of the Department. Ie 
does not indorse it himself by his own signa- 
ture to it, as I recollect, and I am free to say 
that I do not think it a fair statement of the 
case. For instance, in that report reference is 
made to the vessel Tippecanoe, and a claim that 
is presented to the Department for losses sus- 
tained in the construction of the Tippecanoe, 
and reference is made to the buying of a buggy, 
to a drive to Washington, and a trip to New 
York. I hear these items brought into that 
statement from the Navy Department. The 
Tippecanoe vessel has nothing to do with this 
bill. The Tippecanoe was not. presented to 
the board at all. The board never adjudicated 
upon the Tippecanoe. 

Mr. GRIMES. The Senator a few minutes 
ago contradicted the statement I made as to the 
capacity of Pusey, Jones & Co., of Wilmington. 

Mr. HENDRICKS. I did not contradict it; 
I do not recollect. 

Mr. GRIMES. 
Department says : 


This ‘statement from the 


_ The contractors for the machinery of the Wyaln- 
sing and Mingoe, Messrs. Pusey, Jones & Co., only 
claim a loss of $5,817 33 on cach vessel, though their 
facilities for exceuting this work are much Tess than 
those of all the other parties; and they d stinctly 
page 24, that this excess did not arise from 
; al, as they pur- 
chased that when they.made the contract.” 


Mr. HENDRICKS: “When I-questioned 
what the Senstor-siid-T understood him to say 
that the report from the: Navy Department 
stated the fact that this firm: at Wilmington 
was leg§ able to buy niaterial than the other 
rmp ooi : eee i 
“ME. GRIMES. Does:it not say it? ; 
Mr. HENDRICKS. It says they had less 

i ilities for the execution of the work. 

y Mr. GRIMES. I suppose the ability to exe- 
‘cute their contract embraces the facility to get 
money with which to buy materials in order to 
{ execute it. - ag ba 
, Mr. HENDRICKS. But when the Senator 
interrupted me on that point Iwas speaking 
of the unfairness, as I thought, of the state- 
ment from one‘of the bureaus of the Navy De- 
partment in bringing into the case for the sake 
of prejudicing it, as 1 can conceive of no other 
purpose, a statement in regard to a vessel that 
was not before the board at all, the vessel Tip- 
pecanoe. If the board had allowed all the 
claims to the Tippecanoe for buggy hire and’ 
for trips to Washington and trips to New York, 
then it would be very proper for the Depart-- 
ment to refer to that in commenting upon the 
proceedings of the board, but as that partic- 
ular claim was not before the board at all I 
cannot see any propriety in bringing it into 

the case. : 

There were extras allowed for extra work. 
What has been the effect of this upon the con- 
tractors? I will call the attention of the Sen- 
ate to the case of the Tecumseh, the Mahopac, 
and the Manhattan, which were commented 
upon by the Senator from Iowa, found on page 
82 of the report: nye" ag 

“Appeared before the board Zeno Secor, one of the 
firm of Sccor & Vompany, and Perine, Secor & Com- 
pany, contractors for the iron-clads Mahopac, Te- 
cumseh, and Manhattan; and also appeared James 
F. Secor, employé of said firms. Under oath they 
state that the contracts for these vessels were dated 
by the Navy Department September 1, 1862, in which 
they were allowed six months, or until March 1, 
1863, to complete and deliver them to the Govern- 
- ment, but the Tecumseh was not so completed and 

delivered until March 28, 1864,the Manhattan until 

May 23, 1864, and the Mahopac until August 20, 1864. 

Tho cause of this delay was owing to alterations and 

additions to original specifications required by the 

Department. ‘Uhatthe total cost of hull and machin- 

ery, including bills of extra work, was $2,270,447 63; 

received trom the Department on contract price 

$1,371,886 55; reserved by Government on contract 
for patent fees $8,163 45; received for extra work 
$516,218 41; total amountreceived, $1,888,054 96; leav- 
ing a balance, excess of cost to them over and above 

contract price, of $381,392 67.” 

Mr. President, as it is suggested that some 
Senators desire to move anadjournment I have 
no objection to give way now. 

Mr. GRIMES. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned, i 


Sel 


HOUSE OF REPRESENTATIVES. 
Wepyespay, April 11, 1866. 
The House met at twelve o’ clock m. 
by the Chaplain, Rev. C. B. Boywron. 
The Journal of yesterday was read and 
approved. . 
CIVIL RIGHTS BILL. 


Mr. HOLMES, by unanimous consent, pre- 
sented a communication transmitting a resolu- 
tion of the Assembly of the State of New York, 
which was read, as follows: 

State or New York, IN ASSEMBLY, 
ALBANY, April 9, 1866. 
The following preamble and resolution were this 

y duly passed: oe 
day gulr p jin the judgment of this House, the “civil 
rights bill” should become a law: Therefore 

‘Resolved, That the action thereon by our Senators 
in Congress, on the 6th instant, is approved, and our 
‘Representatives in Congress are respectfully but car- 
nestly requested to vote for said bill, notwithstanding 
the yor of Lhe reece : 

y O: e Assembly: 
ae J. B. CUSHMAN, Clerk, 


The resolution was laid on the table, and 
ordered to be printed. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY 
its Secretary, announced that the Senate ha 


Prayer 
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passed bills of the following -titles, in which 
‘the concurrence of the House was. requested : 


An act (S. No. 259) to atithorize the Secre- 
tary-of War to settle the ¢ 
Kansas for services of the inilitia called out by 
the Governor of that State upon the requisi- 
tion of. Major General Curtis, the commander 
of ‘the Unitéd States forces in'that State; and 


An act (S. No.. 156)-making an additional || 
-grant of lands to the State of Minnesota, in 
alternate sections, to aid in the construction. 


‘of 4 railroad in said State.” 
PERSONAL EXPLANATION. 

Mr. WARNER. I ask unanimons consent 
to make a personal explanation: 

The SPEAKER. Is ‘there objection to the 
gentleman from Connecticut making a per- 
sonal explanation? : 

There was no objection. . ‘ 

Mr. WARNER. Inreferenceto my absence 
on the vote upon the civil rights bill, I desire 
to say that it was my understanding that I was 
paired with Mr. Jounsoy. I see, however, 
that he was announced as being absent on 
account of sickness. Had I been present, and 
had I understood that I was not regarded as 
being paired, I should most cheerfully have 
voted for the passage of that bill. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported thatthe committee 
had: examined and found truly enrolled bills 
of the following titles; which were thereupon 
signed by the Speaker: 

An act (H. R. No. 860) to reimburse the 
State of Pennsylvania for moneys advanced 
Government for war purposes ; 

An act (H. R. No. 223) to amend an act to 
incorporate the Mutual Tire Insurance Com- 
pany of the District of Columbia; and 

An act (H. R. No. 364) to confirm unto Au- 
gustin Amiot, his legal assigns and represent- 
atives, a certain lot of ground in the city of 
St. Louis, in the State of Missouri. 

REGISTRY OF VESSELS. i 

Mr. ELIOT. I ask unanimous consent to 
report from the Committee on Commerce a 
bill (S. No. 89) entitled ‘‘An act to issue Amer- 
ican registers to the steam vessels Michigan, 
Dispatch, and William K, Muir.” 

Mr. CHANLER. I desire to ask whether 
these vessels are exceptions to the class ex- 
cluded 

Mr. ELIOT. They are lake steamers, the 
pesent owners of which cannot use them since 
the repeal of the reciprocity treaty without 
American registers. They are exceptional cases. 

Mr. CHANLER. What I wall te inquire 
is, whether they were at any time excluded 
under the law excluding vessels which sheltered 
themselves under the British flag. 

Mr. ELIOT. No, sir. 

There being no objection, 

Mr. ELIOT reported from the Committce on 
Commerce a bill (S. No. 81) entitled ‘An act 
to issue American registers to the steam vessels 
Michigan, Dispatch, and William K. Muir.” 

The bill, which was read, provides that the 
Secretary of the Treasury be directed to issue 
American registers to the Canadian-built steam- 
ers Michigan and Dispatch, and the American- 
built steamer William K. Muir of the collection 
district of Detroit. 

The Clerk read the amendment of the com- 
mittee, as follows: 


Add to the bill: : . 

‘And American registers or enrolment and license 
to the following-nained vessels, that is to say, to tho 
sloop Jenny Lind of Wolf Island, of Oswego, New 
York; the schooners Coquette, of Oakville, Trenton, 
of Trenton; Forest Queen, Two Brothers, of Wallace- 
burg, Minnetta of Gananoque, and Elizabeth, of Os- 
wego, New York; the barqueSi. Elizabeth of Province- 
town, Massachusetts; the barques Advanceand Acorn, 
and schooner Asia, of Chicago, Illinois; the barges 
Harvest, Ajax, and Matilda, of Chicago, Ilinois; the 
steamer Prince Albert, of Georgetown, District of 
Columbia: the brig Maitland, propeller Niagara, 
and steamboat Canadian, of Buffalo, New York: the 
schooner E. P. Ryerse, of Cleveland, Ohio; the 
echoober Eureka, of Margaretta, Ohio ; the brigantine 

ity of , a 
schooner Wavertree, of Cleveland, Ohio. 


claims of the State of | 


Toronto, of Eric, Pennsylvania; and the ji 


; The bill, as amended, was ordered toa third: 


“reading ; and it was accordingly read the third: 


time and-passed.-: eee ere ce 

Mr. ELIOT moved to amend the title of the 
bill by adding the words “and for other par~: 
poses.) oss. 5 ee ae 

The amendment was agreed to. ead 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; ‘and also. moved that 
the motion to reconsider be laid upon the table. 

The latter motion was’ agreed to. 

; ADVERSE REPORTS. a 

Mr. WASHBURN, of Indiana,. from the: 
Committee of Claims, mado adverse reports 
in the following cases; which were laid upon 
the table: 

Thè petition of James S. Purdy, for indem- 
nity for losses of property in Virginia by Uni- 
ted States troops. ; 

Petition of C. and C. C. Gerhard, of Hen- 
rico county, Virginia, for indemnity for prop- 
erty destroyed by Federal troops. 

Petition of George S. Cox, of Alexandria, 
Virginia, for indemnity for losses by the war. 


IMMIGRATION. 


Mr. WASHBURNE, of Ilinois, by unani- 
mous consent, from the Committee on Com- 
merce, reported a bill to amend an act entitled 
“An act to encourage immigration,’ approved 
July 4, 1864, and an act entitled.“‘An act to 
regulate the carriage of passengers in steam- 
ships, and other vessels,’ approved March 8, 
1865 ; which were read a first and second time, 
and with the accompanying report ordered to be 
printed and recommitted, with the understand- 
ing that they should not be brought back by a 
motion to reconsider. 


BALTIMORE AND POTOMAC RATLROAD. 


Mr. McCULLOUGH, from the Committee 
for thè District’ of Columbia, reported hack 
House bill No. 888, to authorize the extension 
construction, and use of a lateral branch of 
the Baltimore and Potomac railroad into and 
within the District of Columbia; and moved 
that it be printed and recommitted. $ 

The motion was agreed to. 

Mr. WASHBURNKE, of IHinois, moved to 
reconsider the vote by which the bill was recom- . 
mitted; and also moved -that the motion to 
reconsider be laid upon the table. ; 

Mr. McCULLOUGH. 1 hope that motion 
will not be agreed to, 

Mr. WASHBURNE, of Illinois. I with- 
draw the motion to lay upon the table in order 
to state my reason for making the motion to 
reconsider and lay upon the table in all of those 
cases. Itis in-order that the regular order of 
business may not bo interfered with at any 
time by bringing up bills referred to commit- 
tees. I do not think this bilhas any right to 
be left in a position where the gentleman can 
bring it up at any time to the exclusion of other 
business. I renew the motion to lay upon the 
table. l 

Mr. McCULLOUGH, by unanimous consent, 
withdrew the bill for the present, 

l LIEUTENANT EDWARD KUNCKEL. 

Mr. SCHENCK. I move that the Commit- 
tee on Military Affairs be discharged from the 
further consideration of the papers of Lieuten- 
ant Edward Kunckel, as the case has been pro- 
vided for in the gencral law ; and that leave be 
granted for their withdrawal from the files of 
the House. 

It wag ordered accordingly. 


DEFENSE OF MONTANA. 


Mr. SMITH, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Militia be, and 
are hereby, instructed to inquire into the propriety 
of furnishing citizens of Montana with fire-arms and 
ammunition for immediate defense against the hos- 
tile Indians of said Territory, and report by bill or 


otherwise. 


ADVERSE REPORTS. 
Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, submitted adverse 
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reports on the following cases; which were laid 
upon the table: 

Petition of Dr. E. W. Lewis and others. 

Petition of citizens of Cass county, Missouri, 
for relief. 

Petition of Colonel H. W. Cleveland. 

Petition of Captain D. H. Buell. 

Petition of Wiliam- B. Merrill. 

Petition of J. H. Tompkins. a 

Petition of representatives of Edward King. 

Claim of David Elliott for property destroyed 
by military authority. f : 

Petition of Susan E. Perry, widow of Charles 
M. Perry, deceased. 

Petition of citizens of Paducah county for 
compensation to Dr. J. Milton Best for prop- 
erty destroyed by the United States officers 
commanding at that place. ~~ 

Petition of Edward Naret, of West Virginia, 
for relief. _ 

Memorial of Joseph B. Eaton for settlement 
of claim for materials furnished for mounted 
volunteers under General Frémont in Cali- 
fornia. 

Petition of Rev. R. Fuller for return of taxes. 

Mr. DELANO, from the Committee of 
Claims, by unanimous consent, made adversé 
reports in the following cases; which were 
laid on the table: 

Petition of Peter Acker. 

Petition of Franklin Ball. 

Petition of Anne C. Carroll. 

Petition of Maria P. Fitzhugh. 

Petition of county commissioners: of Fred-' 
erick county, Maryland. 

Petition of House V. Conover. 

Petition of Captain D. E. Haynes. 

Petition of Henry Krug., 

Petition of John P. Hax. 

Petition of Columbus S. Lancaster. 

Petition of Mary P. Mullen. 

Petition of George T. Rider? 

Petition of Major F. A. Savoyier. 

Petition of George Reynolds. 

Petition of Pardon Worsley. 

Petition of Colonel William Gates. 

Petition of James F. Johnson. 

Petition of Mrs. Mary Ann Shoemaker. 

Petition of mayor and city council of Balti- 
more. : 

Petition of E. A. Dayton, 

Petition of Richard M. Robinson. 

Petition of James M. Cassity. 

LAND OFFICE IN IDAHO. 


Mr. DRIGGS, from the Committee on Pub- 
lic Lands, by unanimous consent, reported a 
bill (H. R. No. 249) to establish a land office 
in the Territory of Idaho. 

The bill was réad; also the recommendation 
of the Commissioner of the General Land 
Office. 

The bill was ordered to be engrossed and 
read a third time. 

Mr. CHANLER. I do not understand this 
very clearly. Is this an appropriation bill? 

Mr. DRIGGS. It is not. It simply estab- 
lishes a land office in the usual way, in accord- 


ance with the recommendation of the Commis- 


sioner, 
_The SPEAKER. There is no appropria- 
tion in the bill. 4 

The bill was read the third time and passed. 

PAY OF THE ARMY. 

Mr. SCHENCK, from the Committee on 
Military Affairs, reported an amendment in the 
nature of a substitute to House bill No. 450, to 
regulate the pay of the Army, and asked that 
a day be assigned for its consideration, say to- 
morrow week. 

Mr. WASHBURNE, of Ilinois. I hope the 
gentleman will postpone it to alater day. It 
1s one of the most important subjects that can 
come before the House, and it requires much 
examination. It is changing the whole sys- 
tem of payment, and I hope it will not be 
assigned to so early a day. ; 

Mr. SCHENCK. Say to-day two weeks, 
after the morning hopr, and from day to day 
until disposed of. 

No objection being made, it was so ordered. 


ADVERSE REPORTS. 


Mr. THORNTON from the Committee of 
Claims, by unanimous consent, made adverse 
reports on the following cases ; which were laid 
on the table: 

Petition of Harrison Gill. . 

Petition of W. E. Bolls, administrator of 
John A. Stevens. 

Petition of James Nokes. 

Petition of communicants of Payne chapel, 
African Methodist Episcopal church, at Atlanta, 
Georgia, A 

Petition of Elias J. Penduck. 

Petition of John E. Williamson. 

Petition of William Mercer. 

Petition of Major James S. Simpson. 

Petition of Robert Granger. 

Petition of Mrs. Charlotte E. Read. 


` WILLIAM MERCER. 


Mr. BUNDY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Whereas William Mercer, of the county of Ross, 
and State of Ohio, did furnish the following sons and 
grandson for the Army of the United States during 
the rebellion, to wit: James M. Mercer, John P. 
Mercer, Thomas J. Mercer, William R. Mercer, Jo- 
seph T. Mercer, Henry T. Mercer, and George W. 
Mercer, sons; and Bentley Mercer, grandson of the 
said William Mercer, some of whom were minors 
and were killed or died in the service, and upon such 
deceased minor sons the said William Mercer and 
wife depended for a living; and whereas the said 
William Mercer and his wife are aged and infirm and 
without the necessary means to support them in their 
old age and want: Therefore, _ . 

Beit resolved, That the Committee on Invalid Pen- 
sions be requested to inquire into the propricty of pla- 
cing the name of the said William Mercer on the list 
of invalid pensioners; and that they report by bill or 
otherwise. 


NATIONAL BANKS. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be 
directed to inquire whether any legislation be neces- 
sary to make sharesin national banksliableto attach- 
ment and lory and execution under State laws for the 


payment of the debts of the owner, and to report by 
bill or otherwise. 


PAY TO RETURNED PRISONERS. 


Mr. ECKLEY, by unanimous consent, sub- 

mitted the following resolution ; which was read, 
considered, and agreed to: - 
. Resolved, That the Committee on Military Affairs 
inquire into the expediency of allowing three months’ 
extra pay to the returned prisoners who survived 
the fate of the steamer Sultana, the same as other 
returned prisoners are allowed. 


DINNER TO AN EX-CONGRESSMAN. 


Mr. RICE, of Maine. I ask the unanimous 
consent of the House to offer the following 

Whereas the following item has appeared in a 
morning paper: . 

“New York, April 10.—The Manhattan Club of 
this city propose to give Mr. James Brooks a pohlie 
Voorhees are expected to be present.” Ai 

Therefore, 

Elections of this House, and such othersof that com- 

mittee as may be invited, be granted lcavcof absence 
[Laughter. ] 

offer an amendment to that resolution, 

Mr. RICE, of Maine. I withdraw the reso- 


resolution: 
‘““ A DINNER TO AN EX-CONGRESSMAN, 
dinner next Monday. Messrs. Stockton and 
‘Resolved, That the chairman of the Committee of 
to attend said meeting and dinner. 
Mr. HARDING, of Kentucky. I desire to 
lution, 


PERSONAL EXPLANATION, 


Mr. INGERSOLL. . I ask the unanimous 
consent of the House to make a personal ex- 
planation. 

No objection was made. 

Mr. INGERSOLL. In an editorial article 
in the Baltimore American on the day follow- 
ing the day on which the last vote was taken 
on the civil rights bill in the House, I am 
reported as being among the number of those 
who made dilatory motions for the purpose of 
delay and of defeating the bill. It is well 
known in the House that I was very anxious 
to arrive at.a vote on that bill, and, of course, 
I made no motions for delay. Whatever credit 


ji 


there may be to any person for any delaying 
motions perhaps belongs to the gentleman 
from Wisconsin, [Mr. Ervrves,] and a mis- 
take has been made, probably honestly, by 
inserting my name instead of his. Ifany credit 
be due, it is due to the gentleman from: Wis- 
consin, who, I remember, made several dila- 
tory motions on that occasion. A 

I hope the correspondent of the Baltimore 
American will do me the justice to have the 
mistake corrected, and set me right. ‘, 

The SPEAKER. The Chair will state to . 
the gentleman from Illinois that he has seen a 
correction in the American of to-day. 

Mr. INGERSOLL. Iam much obliged for 
the correction. : 

PAYMASTERS OF THE ARMY. 

Mr. UPSON, and Mr. HARDING of Ii- 
nois, called for the regular order of business. 

TheSPEAKER. The first business in order 
is the consideration of House bill No. 475, for 


the relief of paymasters of the Army, which was 
pending when the morning hour closed on yes- 
terday. 

Mr SCHENCK. I ask that the bill be 
read. 

The bill was read atlength. It provides that 
there shall be allowed and paid to the pay- 
masters and additional paymasters of the Army, 
who shall have been employed in the payment 
of troops during the war of the rebellion, a 
commission of one quarter of one per cent. 
upon all sums actually disbursed by them, as a 
compensation for the risks and labors attend- 
ing such service; and the amount which may 
become due to any paymaster or additional 
paymaster under this act shall be paid to him 
by any paymaster of the Army, out of moneys 
which have been or may be appropriated for 
the pay of the Army, upon a certificate to be 
issued to him by the Second Auditor of the 
Treasury so soon as the accounts of such pay- 
master or additional paymaster shall have been 
examined and adjusted; provided the commis- 
sion to any one paymaster shall not exceed at 
the rate of $1,000 per annnm for the time that 
he was actually in service and employed asa | 
disbursing officer during the war, from the com- 
mencement thereof until the cessation of active 
hostilities on the 18th day of April, 1865. 

Mr. SCHENCK. I move to amend the bill 
by inserting before the words ‘‘ paymasters and 
additional paymasters,’’ the words ‘‘all per- 
sons who have served as,” so that it will read, 
“there shall be allowed and paid to all persons 
who have served as paymasters and additional 
paymasters,’’ &c. l ronoss this amendment, 
as otherwise there might be some ambiguity 
which would lead to a misconstruction of the 
bill 


The amendment was agreed to. 


Mr. SPALDING. I move to amend the bill 
by adding the following: « 

Provided further, That the proper accounting offi 
cers of the Treasury Department be, and they aro 
ħereby, authorized and directed, in the settlement of 
the accounts of the paymasters of the Army for dis- 
bursements made by them duringtherecentrebellion, 
to allow and credit to such paymasters all charges in 
their said accounts for the payments actually mado 
by them to the troops in good faith and without 
fraudulent practice or intent. 


The amendment was agreed to. 

Mr. SPALDING. Talso offer the following 
amendment: 

Provided further, That no such allowance shall be 
made until the Paymaster General shall be satisfied 
by full and complete proof that such payments have 


been actually paid in good faith, and without fraudu- 
lent practice and intent. 


The amendment was agreed to. 

Mr. DAVIS. Mr. Speaker, I desire to learn, 
before I vote for this bill, why this principle is- 
now presented in this House of increasing the 
compensation of paymasters. So faras I have 
any knowledge upon this subject, there has been 
great anxiety through the country to obtain 
positions as paymasters, even at the salary or 
pay which those officers receive under the law. 
Now, although it may be very agreeable to any 


gentleman who has performed the duty of pay- 
master to receive this additional compensation, 


fi 


> 
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‘i any explanations. of the reasons 
# I suppose, considering the number of pay- 
pmasters in the Army, that this bill will take at 


/ least $1,000,000, perhaps more, from the 


Treasury. It has been intimated to me that 
there is a propriety in passing this bill for 
the reason that in the settlement of accounts 
of paymasters small errors may have occurred 
in many..instances, and that this would be an 
equitable mode of-adjusting these errors be- 
tween the officers and the Government. Sir, 
if there be any justice in that, let us treat it 
as a matter of justice ; let us say that errors 
made in good faith without any design of fraud, 
shall be corrected for the benefit of the offi- 
cers, But do not let us establish the principle 
that .increased-compensation shall be given to 
every person’who has performed services under 
the Government during this war, when: we 
hardly know now in what way to meet the obli- 
gations already existing against the Govern- 
ment. It may be right, but so far as I now 
see, I-must object to the principle involved in 
this bill. 

Mr. HOTCHKISS. I rise merely to enter 
my protest against the passage.of a measure 
like this. The office of a paymaster was & 
volunteer office; men entered into the ser- 
vice knowing. what their compensation would 
be. If incompetent men have sought and 
obtained these offices, and have lost money by 
it, they are not worse off than are gentlemen 
who have sought seats in this House. Pay- 
masters who were competent and who hada 
‘right to seek this office made small fortunes 
out of the office. If we are to guaranty every 
incompetent officer against the errors and mis- 
takes he may make we shall have a large busi- 


` ness on hand. 


This bill not only gives to the incompetent 
men indemnity against losses to the extent of 
$1,000 a year, but in order to make it just and 
equitable, it gives to competent men who made 
small fortunes out of their office additional pay 
for their competency. I concede that, if the 
incompetent men are to be rewarded, certainly 
those who are.competent and honest should be 
rewarded. 

But if all the paymasters and all the quarter- 
masters and every other officer and every con- 
tractor who has lost money or been unfortunate 
during the war is to be indemnified against such 

losses by taxing the’ people, all I can say is, 
that the next Congress will have to provide for. 
us. We certainly shall not be here. The peo- 
ple will not sanction any such legislation as 
this. They are willing to relieve the soldier, 
‘to equalize his bounty, to furnish him bread for 
the time being till he can secure other employ- 
ment. The proposition to enrich these officers 
by adding to the taxation that is already grind- 
ing the people so that we hear their outcries 
from every quarter is a perfect outrage upon 


` the common sense of this House, and the patri- 


otism and endurance of the people. I shall 
record my vote against the bill. 

Mr. SCHENCK. Itis usual to hear in ad- 
yance fiom a committee, through its proper 
organ, a statement of the reasons which have 

_ induced the reporting of a bill of a public char- 
acter; but I find that on this occasion I am 
met at the threshold by gentlemen who desire 
me to give way for opposition to the bill before 
any oxplanation of its provisions. 

Ï have but to say in reply to the gentleman 
from New York, [Mr. Horcuxiss,] that he is 
mistaken if he supposes that there exists any 
disposition on the part of the Committee on 
Military Affairs, or perhaps any member of 
this House, to give to the claims of officers or 
any other classes of individuals a preference 
over any general claim that may be urged in 


behalf of the great body of the soldiers of the i 
| onc per cent. instead of one half of one per 


country. I trust that before this session of Con- 
gress shall terminate, the gentleman will be 


¢ r, but to treat him 
with liberality... 0 > : 

If, however, the tommittee find in the course 
of their investigations and in the consideration 
of subjects referred to them, as this was, that 
there seems to be propriety’ and justice in a 
measure for the relief of any particular class 
of officers, I trust he will also discover that 
the committee are not to. be deterred from pro- 
posing the proper remedy by any outery that 
we may in this way bring down. upon ourselves 


popular clamor. 


Now, sir, what is this bill? The gentleman 
on my left [Mr: Davis] speaks of it as an 
unprecedented measure, & proposition which 
seeks to give relief to a particular class of offi- 
cers and for which there is no exampe in any 
previous legislation of the country. 

Mr. DAVIS. I beg leave to say to the 
gentleman that my criticism was particularly 
directed against the allowance of a commis- 


sion. 
Mr. SCHENCK. Solunderstand. And I 


reply that just such an act has been passed 
after every war that we have ever had. One 
such act was passed on the 12th of August, 
1848, at the close of the Mexican war. Itis 
so brief that, for the benefit of the gentleman 
from New York, who has these doubts, I will 
read the whole of it. It is entitled “ An act 
concerning the pay department of the Army.”’ 

Mr. HOTCHKISS. What party was in power 
when that act was passed? 

Mr. SCHENCK. The Congress of the Uni- 
ted States was in power—a party that I trust 
may continue to be in power until all proper 
and rightful legislation for the peace of the 
country shall be concluded. —- 

Mr. DEMING. Task the Speaker to call the 
House to order, as it is impossible for us to hear 
what is going on. 

The House was called to order, and the mem- 
bers were requested to leave the aisles where 
they were conversing and resume their seats. 

Mr. HOTCHKISS. Was not that law passed 
by the same Congress that passed the Galphin 


claim? 

Mr. SCHENCK. I know there were a great 
many respectable men in that Congress, and 
very likely I voted for the law which Lam about 


to read. . 

Mr. STEVENS. Let me say that in my judg- 
ment there was never an honester claim than 
that Galphin claim. 

Mr. SCHENCK. Itrust the gentleman from 
New York is answered. r 

Mr. Speaker, when the gentleman interrupted 
me I was about to quote the*precedents for 
which the lawyers in this House clamor. This 
was an act entitled ‘An act concerning the pay 
department of the Army,” approved August 
12, 1848. It is very short, and I will read it. 
It is in these terms: 

“That the Paymaster General be, and he is hereby, 
authorized to allow any of tho paymasters of the 
Army, who shall have been employed in the payment 
of volunteers, during the late war with Mexico, such 
a commission not exceeding onc half of one percent. 
on all sums disbursed by them as aforesaid, as he shall 
deemareasonablecompensation forthe risk and labor 
attending such service: Provided, That thesaid com- 
mission to any one paymaster shal! not exceed $1,000 
per annum from the commencement to the close of 
the war.” 

T give the gentleman a precedent directly in 
point. It shows, in the first place, that not 
only there is a precedent for the bill, but in 
the next place, that the precedent happens “ to 
run upon all fours.’ Lt provides for this addi- 
tional compensation in the shape of commis- 
sions, with a difference in which the House 
will, I think, agree. The committee, consider- 
ing the subject carefully, doubting whether any- 
thing should be done, finally came to the con- 
clusion a rule of this sort and shape was proper. 
The Committee on Military Affairs was unwill- 
ing to go beyond one quarter of one per cent., 
and it has accordingly reported one quarter of 


ceut., considering the greater sums of money 


me 


that were disbursed during ihe whole ‘of this 


Wary see hs 

- Mr. DAVIS. . Of course I see that. the pre- 
cedent..is with the gentleman.: But I -ask 
whether we had not better err. rather. in omis- 
sion than in gommission; and refuse to follow 
that precedent?’ -+ = 

Mr. SCHENCK. I understand the gentle» 
‘man swrenders his first position, that. there 
was no precedent. ::, ; 

Mr. DAVIS. I do, most certainly. ; 
Mr. LE BLOND. I ask my colleague whether 
he has made a calculation of how much money 
this bill will. draw from the Treasury. How 
much will the amount provided for in this bill 
amount to in the aggregate ? 

Mr. SCHENCK. I have a calculation some- 
where, but I cannot now give the precise figures. 

Now, sir, in regard to the’ character of the 
services performed by the paymasters entitling 
them to this relicf. ‘The gentleman from New 
York [Mr. Horenxrss] speaks of this office of 
pay meet having been much sought after., God 
help the people of this country.. I am afraid 
there is very little in the shape of an Office that 
is not sought after; but at the time these gen- 
tlemen asked to be made paymasters, many of 
them did not know what burdens they were 
taking upon themselves, and J think that urgent 
solicitations for offices of this kind toward the 
close of the war were nothing like as frequent 
as at the beginning. “I recollect the instance 
of one gentleman who was appointed a pay- 
master at my request and on my recommenda- 
tion. He held the office precisely till eight days 
after he was ordered to duty. Secing what it 
would probably involve him in he promptly 
resigned the office and never paid a dollar 

At first a few officers undertook todo that 
of which in its gencral character we had no very 
great experience. ‘There was confusion, there 
was difficulty, there was want of form, there 
was want of exactness—-— 

Mr. BBAMAN. Let me ask a question. 
What is the compensation of paymasters now 
under the law? , 

Mr. SCHENCK. The samo as that of a 
major in the Army. I can give the gentleman 
the exact figures. It is between two and three 
thousand dollars. Itdependsin this, asin every 
other case, whether the paymaster remained 
here in one of the Departments instead of going 
into thefield. If he went into the field it would 
not amount by some sever? or eight hundred 
dollars to what it would if he remained here 
without these risks, paying in one of the Depart- 
ments. ‘ 

This, however, only reaches those who went 
into active service, whogwere engaged as dis- 
bursing officers, handled and paid out the money. 
Tt does not reach or extend its benefits in any 
way to those who were not thus actively engaged 


in the proper and actual business of payment . 


in the Army, Therefore there is no inequity 
in it. 

Payments were made in the field, and on the 
march, to troops everywhere, in the front and 
throughout almost the whole broad extent of 
the pay districts of the country. ‘They were 
made in most instances under the exigencies 
as they arose and without forms sufficient to 
instruct the paymasters and lead them to an 
exact performance of their duties so as to 
avoid risks. The consequence was that, so far 
from making their fortunes, they have been left 
with stoppages against their accounts because 
of informalities, to an average of $25,000 dur- 
ing the first balf of the war in each case, What 
it will be when the accounts to be settled dur- 
ing the last half shall have been audited or 
adjusted, it is difficult to tell, but probably it 
will be quite as much as for the first half, so 
that the amount of stoppages and suspensions 
on the average will reach $50,000, not made on 
account of fraud or default, but because sol- 
diers have been permitted to sign the pay rolls 
with their cross, for instance, without a witness, 
in the harry of camp duties and of the march, 
These stoppages end suspensions were made 
on account of irregularities or errors, arising 
out of difliculties under which these pay masters 
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labored, and they reach the extent I speak of, 
without any imputation of fraud or wrong on 
the part of the paymasters themselves. b 

Mr. SMITH. I wish to inquire of the chair- 
man of the committee if. this bill makes any 
discrimination in regard to paymasters. If it 
does not I propose to amend it by inserting in 
line seven, after the word ‘them,’’ the words 
“fto troops actually serving in the field ;’’ so 
that the provision will read as follows: 

That. there shall be allowed and paid to the pay- 
masters and additional paymasters of the Army, who 
shall have been employed in the payment, of traops 
during the war of the rebellion, a commission of one 
quarter of one per cent. upon all sums actually dis- 
pursed by them to troops actually serving in the field, 
as a compensation for the risks and labors attending 
such service. 

Ithink only those paymasters who performed 
their duties faithfully in. the field, amid discom- 
fort and danger, should receive the benefit of 
‘this provision. 

Mr. SCHENCK. I think I shall have no 
objection to the amendment if it is offered at 
the proper time. So far as I can judge from 
hearing it, it strikes me as unobjectionable. 

But, sir, when I am attempting to give an 
idea of a bill, it is very inconvenient to be in- 
terrupted withan amendmentand remarks upon 
it, which a gentleman proposes to offer here- 
after, because it disjoints everything like a con- 
nected presentation of the subject. 

Mr. SMITH. This is a part of the discus- 


sion. 

Mr. SCHENCK. The gentleman shall have 
an opportunity to offer it, Tam inclined to 
think it may be well to insert the words the 
gentleman proposes. 

Mr. DARLING. 
a momént? 

Mr. SCHENCK. These gentlemen are al- 
ways imposing upon my amiability. [Laughter. ] 

Mz. DARLING. How many paymasters are 
there in the Army? 

Mr. SCHENCK. Five or six hundred of 
these additional paymasters. 

Mr. DARLING. What would be the largest 
amount iu the aggregate that any one of them 
would receive? 

Mr. SCHENCK. We have taken care of 
that in the bill; it is not to exceed $1,000 per 
annum. 

Mr. DARLING. How many years have 
they served? 

Mr. SCHENCK. How long has the war 
lasted? It commenced, I believe, with the 
firing on Fort Sumter, and ended the 18th of 
April, 1865. 


Will the gentleman yield 


Mr. DARLING. Then, sir, they would re- 
ceive $4,000 each, which would make a sum 
total of about two million five hundred thou- 
sand dollars. Now, I would like to know 
whether the gentleman would not be perfectly 
willing to include in his bill paymasters of the 
Navy. The Paymasters of the Army rank 
as majors, and receive about three thousand 
dollars per annum. They have been enabled 
to keep fast horses, and I do not know but fast 
other things. I have seen them in the city of 
New York sporting around, and I know that a 
large amount of Government money held by | 
them bas been used in Wall street for specu- 
lating purposes. ‘There are many cases of this || 
kind, and the paymasters of the Navy have been || 
through all the perils of the war, and received | 
only $1,400 per annum; their responsibilities | 
nave been equally great and their personal risk | 
a great deal more. 
i 
j 
| 
i 
if 


Now, I am in favor of doing justice to all 
these officers, both of the Army and of the 
Navy 


Lam disposed to be liberal in all these 
! But I do not want to see any class 
legislation. 1 do not want to see this class of |! 
men benefited by the provisions of a bill of || 
this kind, while another class equally deserv- |! 
ing, and who have suffered equally as much || 
and received a great deal less, are entirely | 
ignored. 

Now, it is well known that paymasters of || 
the Army have had in their possession large || 
amounts of Government funds, and have been |! 
able to loan that money out at interest. | 


matters. 


Mr. SCHENCK. I think the gentleman 
must have finished his question, which has be- 
come so expansive, by this time. [Laughter.] 
It seems that instead of explaining anything 
connected with this bill, I must answer speech 
after speech interjected into mine as I en- 
deavor to proceed. The gentleman from New 
York [Mr. Daruine] has discovered a new 
objection, that this bill does no} include the 
paymasters of the Navy. Well, as to that, I 
have only to reply that nothing connected with 
the Navy has been referred to the Committee 
on Military Affairs. That matter belongs to 
the Naval Committee, and surely we are not 
to be held responsible for not having proposed 
legislation about matters in no way or manner 
coming within the jurisdiction of the commit- 
tee which I represent. : 

Since the gentleman, however, has ‘sailed 
in,” andgwants us to turn our attention to the 
Navy, I have but to make this remark, that the 
payments made by paymasters of the Navy | 
are made to crews afloat, within the limits of 
shipboard, where they have their clients before 
them and with them; where they can proceed. 
at leisure; where they are not interrupted by 
the exigencies of the battle or the march, the 
bivouac or the camp, or by the storms which 
sometimes interrupt men out in the open air, 
but from which the naval paymaster can take 
refuge at the pay table, which may be between 
deck. There may be reasons for the relief of 
paymasters on land service which do not apply 
to paymasters of the Navy. ; 

I do not want to be understood, however, as 
making any speech in advance against any 
proper bill reported at a proper time from the 
proper committee for the relief of naval pay- 
masters, if that relief be thought proper and 
just. 

I am only lêd to these remarks by the sugges- 
tion made by the gentleman from New York, 
who thinks this bill defective because in does 
not embrace the Navy. 

To show something of the character of the 
difficulties under which officers of the Army of 
the United States labored during the late war, 
I will have one of the many, many letters and 
communications made to the Committee on 
Military Affairs, and to members of this House, 
upon this subject, read in the hearing of the 

ouse. I send to the Clerk’s desk, and ask 
to have read, a portion of a letter from an in- 
telligent paymaster in the Army, in reference 
to his own particular case. 

Iwill say, before it is read, that I can vouch 
for it as a generally accurate picture of the 
troubles and difficulties under which these 
officers labored in their attempts to perform 
their duties duging the late war. 

The Clerk read, as follows : 


„ “Iremained in the service as paymaster as long as 


my services were needcd and then asked to berelicved 
from further duty, which was honorably granted. I 
entered the service from pure patriotic motives, ata 
sacrifice in my businessandihe comforts of home and 
my family. and performed my duties tothe hest of my 


ability, securing the approval of all with whom duty į 


called me in contact, and the special confidence and 
approval of mysnperior officer; and whatever others 
may have done, Lhavethe proud consciousness of hav- 
ing served my country faithfully. But owing to our | 


‘Situation in thedepartment of the Cumberland, while ii 


our officers were in Louisville, Kentucky, our duties | 


werein the field, in front; in Tennessee, Alabama, and i 


Georgia.wkere we had tocoliect ourrolls, calculate the i 
pay, and extend therolls, and pay them, inthecrowded 


tents of the officers in the greatest haste, as they were |! 


often under marching orders, sometimes under the fire | 
of the enemy, and often in severe storms of rain and | 
Wind: sometimes in the night and all night long. At | 
Bridgeport, Alabama, in December, 1865, I figured the | 


be allowed uson disbursements, as was done for those 
who paid the militia in 1842, see United States militia 
laws, or at least what was allowed at the close of the 
Mexican war; sec United States Military Laws, page 
390, Under no circumstances that {ean hear of have 
difficulties been greater in making payments, ox 


changes of pay, bounty, &c., been equal to the last; 


and bear no comparison to the dutics of a paymiaster 
to the regulars in time of peace. I have mentiored 
my services only to show you its difficulties.” ; 

Mr. SCHENCK. Now, Mr. Speaker, I dot, 
not pretend to say that paymasters in the Army 
receiving the pay of majors are not well enough 
paid for their duties under ordinary circum- 
stances. I do not pretend to say that in time 
of peace and when there is no derangement 
leading to sach difficulties as were developed 
in connection with the performance of the 
duties of this office during the war, any relief 
ought to be accorded to these officers. 

We are legislating now as we have always 
found it necessary to legislate at the close of 
every war we have had, with the reasons for it 
inereascd ten thousand fold on account of the 
nature and character of the contest, and the 
manner in which these officers were neces- 
sarily employed in this war. ! 

It is said these payments, if they amount in 
the shape ofa commission to $1,000 per annum, 
in cach case will amount to some four or five 
thousand dollars to each paymaster who has 
been employed as such all through the war. 
Now, gentlemen need not be disturbed about 
that. Let them amount to whatever they will, 
T repeat the remark in the presence of the 
House, that an examination and adjustment of 
the accounts of these paymasters show an aver- 
age of stoppages and suspensions against each 
one of them, amounting, for the first half of the 
war, to $25,000; and it is likely to be doubled 
when the whole accounts to the end of the war 
shall be examined and adjusted. If there are, 
then, on an average, $50,000 of stoppages and 
suspensions against these officers, arising out 
of irregularities and errors occasioned by these 
difficulties during the war, no man who gets 
even the largest amount which may be given 
him under this bill will get a sum equal to the 
demands against him. {t will go so far to 
extinguish the technical claims of the United 

tates against him. The money is not to be 
paid tothem; this commission, this increase 
of compensation, is only to be passed to the 
credit of these officers as a set-off in some 
degree of these very stoppages by which they 
are now embarrassed. 

I repeat, these stoppages and suspensions 
arise out of errors and irregularities in pay- 
ments owing to the circumstances under which 
these payments were made. No crime, no fraud, 
and no implication of criminal default are im- 
puted against these officers. 

And to remove. all difficulty upon this sub- 
: ject, I will state to the House that I have 
| conferred with one of my colleagues upon the 
Committee on Military Affairs (Mr. Bryonas] 
who has prepared with my assent, and will pro- 
| pose as an amendment to this bill, a provision 
that this allowance of extra compensation shall 
be applied to the payment of the stoppages 
and suspensions against their accounts; so that 
| the money will not come out of the Treasury at 
| 
j 


iall, but will be used in this way. I apprehend 
such an amendment will be only a piece of 
supererogation: it is not demanded by the 
terms of the bill. I think there is nothing 
ambiguous in the bill: nothing from which a 
construction conld be drawn other than that 
this money is to be applied to the credit of the 


rolls and paid a regiment a day (besides paying corps, 
division, and brigade staffs) for over two weeks. In 
November, 1864, I paid troops at Chattanooga and | 
Ringgold, Tennessee, and commenced paying Gen- | 
eral Sherman’s army at Rome, Georgia, in a severe | 
storia, unti rain and darkness closed our work; con- | 
tinuing it at Kingston, sometimes all night, and clos- 
ingat Atlanta just in time to take the last train at the 
evacuation of that place. Under these cireumstances, 
with our best efforisit is impossible to prevent errors: 
the most, experienced and correct cannot avoid it. 
Every faithful paymaster knows and fecls that he has 
reecived no adequate compensation for the responsi 

bility assumed and the labor performed during this į 
war, and that theunavoidable errors made by himare | 
all charged on the hooks of the Second Auditor. We 

come, therefore, and ask Congress for relief and that | 
justice may be done. We ask that a percentage may | 


| 
i 


officer when his accounts come to be adjnsted. 
But in order to remove all such possible 
misconstruction, Į am willing to have a provis- 
ion inserted of the character I have indicated, 
requiring this extra compensation to be applied 
oy each officer to meet the suspensions and 
| stoppages against his accounts, 
| Mr. BINGHAM. With the permission of 
imy colleague [Mr. Scuexcx] Iwill propose as 
; an amendment the following: 
Provided further, That the additional pay vy this 


| of stoppages and suspensions on the respective àe- 
counts of the paymasters. 


i 
f act allowed shall only be upplied tothe satisfaction 
i 


«Mr. HARDING; of- Hlinois:- By that-you | 
give a prer to default: > > e eae 
Mr: MUGLER. . Suppose. there are no stop- 
pages and suspensions. .\.. ; > ; 
~ Mr BINGHAM.: Then the money. will not 
be «s The word ‘only’ in theamendment 
covers that. If there is any doubt I will mod- 
ify my amendment to meet that. 

/ Mr. SCHENCK. While my colleagite ‘is 
modifying his amendment ‘so ‘as. to make. it- 
satisfactory to members I will proceed to close, 
; if there be any close to that.which seems to me 
to .have neither beginning nor end. 

Mr. WASHBURN, of Indiana. I wish, Mr: 
Speaker—— ` j 

Mr. SCHENCK. Thave not closed yet. Sir, 
therg must. be a very. continuous thread -in.my 
explanations, with all these interruptions: 

Mr. BINGHAM. - Will -my colleague allow 
mea moment? , 

Mr. SCHENCK. Oh, yes. - 

Mr. BINGHAM. I believe that the word 
“ only,’’.in the amendment which I proposed, 
was amply sufficient to accomplish the desired 
object. But in order that the objections of 


Ji be much blamed—that they would confine the 


gentlemen may: be fully met, I add to my 
amendment the following: 

But in no ¢ase shall any additional pay'bo allowed 
unless there is such stoppage or suspension: 

And I will make this further remark: if I 
am-wrong.in my opinion, I trust my colleague 
will correct me. ` As I understand the law and 
regulations now existing, unless the paymas- 
ter, against whom stoppages and suspensions 
are made, can show that they arise by no fault 
or fraudulent device of his ofn, he gets no 
pay of any kind. It not simply goes to the 
stoppages and suspensions, but it prevents his 
receiving any pay of any kind. 

Mr. WASHBURN, of Indiana. The gen- 
tleman will allow me to ask whether stoppages 
and suspensions are ever made except where 
there appears to have been some fault or neglect 
on the part of the paymaster. 

Mr. BINGHAM. I will answer the gentle- 
man. There arise in the Department cases like 
one of which I now have knowledge, in which 
gentlemen against whom I undertake to say 
there cannot be justly a breath of suspicion, 
finds himself unable to obtain a settlement of 
his accounts by reason of a difficulty arising 
with regard to a payment. of money made in 

*perfect good faith to an Iowa regiment. At 

~ present, under the rules and regulations and the 
law, no relief can be extended to him. Unless 
this bill passes, his securities or himself must 

. be responsible for that money which was paid 
in good faith to the soldiers of the Union. 

Mr. GRINNELL. ‘The gentleman will per- | 
mit me to say, as he has spoken of an Iowa 
regiment, that the plainest principles of long- 
delayed justice, as well as the provisions of 
law, require that the ‘‘Greybeard regiment’ 
of Iowa, noble, sacrificing patriots, consisting 
of men above forty-five years of age, who have 
done as much service as any other regiment of 
the Army in the line of duty, should be paid 
the bounty, paid to a portion, which they have 
so well earned. I hope to see a settlement on 
no other basis. Congress must understand the 
facts and do justice. : 

Mr. BINGHAM. I had no intention to 
reflect discredit upon the regiment which the 
gentleman has mentioned, or any other regi- 
ment. God forbid that I should reflect dis- 
credit upon any regiment of our country’s 
defenders. 

Mr. SCHENCK. ° One word, Mr. Speaker, 
in reference to the point which has just been 
raised. The difficulty is not thatan enactment 
of this kind would now protect or ever has pro- 
tected those who have been guilty of frauds. 
Whenever there is anything amounting to a 
criminal default, any misconduct of a culpable 
character on the part of an_officer, his whole 
pay of every kind is stopped; and during the 
war an officer in default in that way would have 
been fortunate if he had escaped summary 
arrest'and confinement in the Old Capitol prison 
or elsewhere, without any very close inquiry 


t friend did exist has not been extended to all 


as to how he came to be in default. 


This bill, however, is-intevded, as hàs been 
already stated, to. cover cases\-of stoppages 
and suspensions where the;money has actually. 
been paid out, but paid out under such cir- 
cumstances that vouchers. entirely: satisfac- 
tory. to. the-close and scrutinizing ingniry of 
the officers. heré whose duty itis to audit and 
adjust these accounts have not been obtained. 
., When this bill was introduced this morning, 
it provided that there should be paid to pay- 
masters and additional paymasters of the 
who had been engagéd in paying troops.duting 
tle war a certain commission as afurther còm- 
pensation. But it was suggested to me that 
such is the precision, the closeness, the hyper- 
criticism which prevails at the Department 
here—gnd_ perhaps for this they ought not to 


benefits of the act to those remaining. in office 
as paymasters or additional paymasters, though 
nearly all these officers were mustered out 
some time since, and are only waiting now to 
have their accounts adjusted, so that they may 
know whether their liabilities have ceased. 
Therefore I thought it proper that the Dill 
should be amended so as to extend to all per- 
sons who have served during this war as pay- 
masters and additional paymasters. 

As the law stands at present, unless each 
voucher is in-such a shape as to remove effect- 
ually every shadow of objection madeé at the 
the Departments, these officers, after having 
served through a series of months or years, acl- 
ing in good faith and paying only such as they 
thought they ought to pay, find that a large 
amount, sufficient to crush and ruin them, is 
set down against them on account of certain 
informalities which make it necessary, in the 
view of the accounting officer, to stop or sus- 
pend for the time being the account. 

If, therefore, we take care that thisrelief shall 
not extend beyond relieving them from such 
stoppages and such suspensions no moneywill 
come out of the Treasury in fact. 

The gentleman from New York is afraid this 
is a precedent to be extended to all other offi- 
cers. The precedent which I have satisfied my 


other officers. He says it may be extended 
to members of Congress, who, he further says, 
are inadequately paid. Now, if there be stop- 

ages and suspensions against my friend from 

ew York, and I shall be here, 1 will vote for 
a special law to relieve him. But, sir, it is 
time cnough to provide for all these cases when 
they arise. 

Mr. HOTCHKISS. Every paymaster who 
has committed any error, through no fault of 
his own, but through some accident over which 
he has no control, can now present his indi- 
vidual case to Congress; and if there are any 
merits in it I guaranty the Committee of 
Claims will give it a fair hearing. They have 
been liberal during the present Congress, and 
I presume will be hereafter. My objection is 
that it includes the whole class of officers. 

Mr. SCHENCK. And that is the reason 
why I prefer the bill. I like general legisla- 
tion to cover all the cases equally, instead of 
having special legislation in every case, accord- 
ing to one principle in one case, and a differ- 
ent one in another. Ihave always, in attempt- 
ing to discharge my duty as a legislator, pre- 
ferred such general laws instead of any special 
legislation; and the gentleman commends my 
bill to me all the more by that objection. 

Mr. HOTCHKISS. Another word. 

Mr. SCHENCK. Tdo not wish this to go 
over the morning hour. I yield to the gentle- 
man from Indiana for a few minutes. 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
the amendment proposed by the gentleman 
from Uhio, in my opinion, simply offers a pre- 
mium for a man’s ignorance. It is the fault 
of the paymasters themselves if any stoppages 
are made against them. The amendment pro- 
vides that the money to be pai shall be paid 
only.to those who are in default. The pay- 
master who, after entering the Army, dis- 


‘and has stoppages and suspensions against 


charged without default all the duties imposed |, 
upon him, and who has no stoppages against ii 


him; gets nothing; while “the officer who: hag 
beech négligeht in the discharge of his duties 


inefficiency. 


“This bill, standing withont the amendm 


him, gets‘a:preminm for his carelessness and: 


| in my opinion, is simply’a proposition to iu=' 


erases the pay of paymastérs—not.in the future; 
butto- go back over the whole war,.and give 


} additional pay.’ What reason is there: for it? 


Is it because they did hot get enough in, the 
first place?. Was the salary of $8,000 a year 
insufficient? If that beso, the samme argument: 
can be made for every. officer and soldier in the 
Army, for their pay was entirely inadequate. 
If; then, these paymasters, who stayed back in 
the rear; who never came up to the front un- 
less in exceptional cases, are entitled to addi- 
tional salary, why.should we not give it to the 
officers and soldiers who suffered the hardships 
of the field, and marched. through the storm of 
a hundred battles? ngs 

We are asked to reward these men who held 
the. very best positions in the Army becatsa 
they have not attended to their duties. Be- 
cause a man‘paid $25,000 to a regiment which 
did not belong to the service ; because he made 
a mistake, not knowing his duty, and paid out 
$25,000 to men to whom it ought not to have 
been paid, to men whom the Department des 
cided never were in the service, we are asked to 
refund that money which is charged up against 
this paymaster. I do not say that the paymas- 
ter paid the money fraudulently, but 1 do say 
that it was a mistake arising from gross negli 
gence or gross ignorance of duty. There is not 
a business man who would not be held respon- 
sible for committing such an error; and I do 
not know why these men should not be held 
responsible. 

The amendment says that it shall only be paid 
to those who have not neglected their duty: 
The bill says that every one shall have an in- 
crease. My friend, General Smu, from Ken- 
tucky, on the other side, will tell you how much 
money officers lost by reason of mistakes which 
they have no means of having refunded. I do 
not sec why these officers, who had comfortable 
positions in the pay department, should be 
provided for to the exclusion of all others. : 

Mr. SCHENCK. ‘The objections made to 
the bill are pfovided for by the amendments of 
my colleague and others. Gentlemen do not 
take into account the vast responsibility of men 
who handle millions of money. i 

Mr. SMITH. Will the gentleman from Obio 
allow me: to offer. my amendment, to insert in 
line seven the words ‘to troops actually serving 
in the field ?”” 

Mr. SCHENCK. I have no objection to 
those words being inserted; and I now demand 
the previous question. 

The question was put upon seconding the 
demand for the previous question; and there 
were—ayes 34, noes 89. s 

TheSPEAKER. The morning hour having 
now expired, the bill goes over until to-morrow 
morning, during the morning hour. 

AGRICULTURAL COLLEGES. 


Mr. BIDWELL. Irise to make a privileged 
report. Iam instructed by the ‘Committee ‘on 
Agriculture to report back House bill No. 50, 
to amend the fitth section of an act entitled 
“ An act donating public lands to the several 
States and ‘Territories which may provide col- 
leges for the benefit of agriculture and the 
mechanic arts,” approved July 2, 1862, so as 
to extend the tithe within which the provisions 


of said act shall be accepted and such colleges 


established, with an amendment in the nature 


of a substitute. . , 
The substitute was read, and is as follows: 


Be it enacted by the Senateand Howse of Itepresenta- 
tines of the United Statesof, America in Congress assem- 
bled, That tho time in which the several States may 
comply with the provisions of the act of July 2, 1562, 
entitled “An act donating publie lands to the sev- 
eral States and Territories which may provide col- 
leges for the benefit of agriculture and the mechanic , 


| arts” is hereby extended so that the acceptance of 


the benefits of the said act may be expressed within 
three years from the passage of this act, and the cols 


leges required by the said act may be provided within 


1898 


THE CONGRESSIONAL GLOBE. 


April 11, 


five years from the date of the filing of such accept- 
ance with the Commissioner of the General Land 
Office: Provided, That the States now represented 
in Congress, which have not availed themselves of 
the grant of lands contained in the said act of July 
2, 1862, be, and they are hereby, entitled to so avail 
themselves of the benefits thereof by complying with 
the provisions of the said act and of this act, accord- 
‘dng to their present representation in Congress: Pro- 
videdfurther, That when any Territory shall become 
a State and be admitted into the Union, such new. 
State shall be entitled to the benefits of the saig act 
of. July 2, 1862, by expressing the acceptance therein 
required within three years from the date of its ad- 
mission into the Union, and providing the college or 
colleges within five years after such acceptance, as 
prescribed in this act. 

Mr. BIDWELL. The objections to this bill 
raised yesterday by the gentleman from Ohio 

Mr..Deuaxo] have been considered by the 

ommittee on Agriculture, and I have no objec- 
tion to the amendment he suggested. : 

Mr. DELANO. I moveto add the following 
proviso to the substitute: 

Provided further, That any State which has here- 
tofore expressed its acceptance of the act herein 
referred to shall have a period of five years within 
which to provide at least one college, as described in 
the fourth section of said act, after the time for-pro- 
viding the said college according to the act of July 


2, 1862, shall have expired. : 


I merely wish to call the attention of gentle- 

men to the object of thisamendment. The sub- 
stitute, as it is offered, gives three years’ ad- 
ditional time within which the grant may be 
accepted by States not having accepted it, and 
five years after the acceptance is made in which 
to erect the first college. But there is no pro- 
vision made for extending the time to those 
States that have already accepted the grant; 
they must complete the first college within five 
years from the date of the original bill. 
- Now, many of the States have accepted the 
grant, and my own State among the number, 
but various circumstances have prevented us 
from being able to have the first college erected 
within the time limited by the original bill. 

Now, while we extend to States that have 
not accepted the grant what amounts to eight 
years, that is, three years in which to accept 
the grant and five years to erect the first col- 
lege, I ask that the States which have already 
accepted the grant shall be allowed five years 
in which to erect a college. 

I believe that my proposition is now under- 
stood,and I will say that, as I understand, it 
meets the entire approbation of the chairman 
of the committee having the bill in charge. 

Mr. BIDWELL. I have no objection to the 
amendment of the gentleman from Ohio. 

Mr. DeLano’s amendment was agreed to. 

The question recurred on the substitute. 

Mr. RITTER. I move to amend the sub- 
stitute by striking out in the thirteenth line the 
words ‘now represented in Congress.”’ 

Mr. BIDWELL. 
will not be adopted. I feel satisfied that this 
bill as proposed by the Committee on Agricul- 
ture, and as amended by the gentleman from 


Ohio, [Mr. Dexano, } will cover all the ground |! 


which it is desirable to cover at this time. I 
have no objection to any States having the 
benefit of this act when they shall be repre- 
sented in Congress, and when that time arrives 
the Representatives from-such States can ask 
that the benefits of this act be extended to 
thom. All that we undertake at this time to 
provide is, that the benefits of this act shall 
extend to the States which have not been in 
rebellion. Otherwise, I feel satisfied that it 
would require at least a week to discuss the 
merits of the bill, and perhaps it would be 
defeated altogether. I hope, therefore, that 
the amendment of the gentleman from Ken- 
tucky will not be adopted, and I call the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 


Mr. BIDWELL. I yield the floor for a 


moment to the gentleman from Ohio, [Mr. | 


SPALDING. ] 
BANKRUPT BILE, 

. Mr. SPALDING. I desire to enter a motion 
to reconsider the vote by which the bankrupt 
bill was referred to the select committee. 

The motion was entered. 


I hope that amendmeht | 


AGRICULTURAL COLLEGES——AGAIN. 


Mr. BIDWELL. Iam entitled to one hour 
to close the debate, and I will now yield five 
minutes to the gentleman from New York, [Mr. 
BeErcen. ] l l 

Mr. BERGEN. I only desire the attention 
of the House fora moment. I bope that the 
amendment offered by the gentleman from Ken- 
tucky [Mr. Rirrer] will prevail. Itisadmitted 
on all hands that the original law is defective. 
We are about amending that law, andthe chair- 
man of the Committee on Agriculture admits 
that unless the amendment offered by the gen- 
tleman from Kentucky shall be incorporated in 
the bill at the next session of Congress it will 
be again necessary to amend the law so as to 
allow those States which are not now repre- 
sented upon this floor to enjoy the benefits of 
this law. oe 

Why not do it at the present time when it will 
become necessary to have it done at some future 
time? Why not, while we are now amending 
the law, make it perfect, so that hereafter no 
amendments shall be necessary? It certainly 
appears ta me to be the part of wisdom to make 
the law perfect now and leave it in such condi- 
tion that it will meet the wants of the country 
for the future. I hope the amendment of the 
gentleman from Kentucky will prevail. 

Mr. BIDWELL. IJnow yield to the gentle- 
man from Iowa [Mr. QRINNELL] for a few 
moments. 

Mr. GRINNELL, - I wish to say, in reply 
to my colleague of the Committee on Agricul- 
ture, that I think we are already offering very 
fine inducements to the people down South to 
come back without giving them lands; and when 
they come back we will go in for educating 
them, and will grant them lands for that pur- 
pose. For the present we will bid them wel- 
come back, and we will even grant them uni- 


versal amnesty, with a few exceptions, if they, 


will only give us universal suffrage; and when 
they get that, they will need universal educa- 
tion. JI am opposed,now to granting lands to 


anybody that is for the present outside of the |! States which have complied with the provis- 


family circle. 
Mr. RITTER. 
California yield to me for a moment? 
Mr. BIDWELL. Iwill do so, with pleasure. 
Mr. RITTER. Ido notsee any reason why 


we should adopt a system of legislation that is | 


so partial in its character. What is the object 
of cutting off fram the benefit of this law those 
States which are not now represented in Con- 
gress? What good can result from it? Surely 
gentlemen do not wish to cut off those States 
unless some good can arise from it. 

Mr. GRINNELL. They have cut them- 
selves off. 

Mr. HILL. I would like to know whether 
the reason why the States lately in rebellion 
are not included in this bill may not be to 
avoid the probabilities of an executive veto. 
The principle of two vetoes has been that we 
have been legislating for States which are not 
represented here, and I would he glad to in- 
quire of the gentleman from Kentucky, if he 
has any assurance that if,we undertake by this 
bill to legislate for those States, by givingthem 


i lands, it will not subject the bill to a similar 


veto? 

Mr. RITTER. Ihave no assurances in regard 
to it. I only know that partial legislation is 
apt to beget division and strife. 

Mr. HALE. I desire to ask whether the 
bill now before the House does deprive any 
States in the Union of any right heretofore 
enjoyed by such States. 


Mr. RITTER. The object of my amend- | 


ment is that it may not do so. 

Mr. HALE. I ask for information if this 
bill does cut off any State from any right it now 
enjoys. 

Mr. RITTER. It does cut off every State 
in the Union that is not now represented in 
Congress from the benefits of the law to which 
this 1s an amendment. 

Mr. GROINNELL. Every State that was in 
rebeilion. 


Will the gentleman from 
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Mr. RITTER. Every one that is not now 
represented in Congress is cut off by this bill 
from the benefits of the land grants for this 
purpose. Is the State of Tennessee now in 
rebellion? Is any State in rebellion now? Not 
one. Every State is subject to the laws. and 
Constitution of the country. $ 

Mr. ASHLEY, of Ohio. The. President 
excepts Texas. 


Mr. RITTER. We want to make these peo- 


ple who have beenńn rebellion patriots. Surely, 
then, that is a reason why we should help to 
educate them. ‘It does seem to me that we 
cannot expect by this partial legislation to 
win back to loyaity and allegiance an alienated 

eople; on the contrary, its tendency is to 
‘eee them further and further from us. And 
instead of that Union for which our people have 
fought and have died, we are begetting divisions 
that will permanently wider the breach. 

I hope the amendment I have moved will be 
adopied. The idea seems to be, I am sorry 
to say, that these States are to be kept out of 
Congress, not permitted to have their Repre- 
sentatives occupy seats here ; and then, because 
they have no representation here, they are to 
be debarred from the benefits of this bill. 

Mr. BIDWELL. It is very important that 
this bill should be passed to-day. I would be 
very glad to give every gentleinan an opportu- 
nity to express his opinions, or to move such 
amendments as he desires. But Iam satisfied 
that if we admit all these amendments this bill 
will be defeated. 

Mr. HALE. I-would ask the gentleman to 
yield to me for*a moment. 

Mr. BIDWELL. Certainly. 

Mr. HALE. IfI understand the scope and 
effect of the bill before this House, it does not 
deprive any State of this Union of any right 
which it now possesses. 

Mr. BIDWELL. Certainly not. 

Mr. HALE. As I understand the language 
of the former act, the States of this Union were 
each entitled to certain public lands for the 
endowment of agricultural colleges. Those 


ions of that former bill, are now by this bill 
granted certain extensions of time, that is, 
those that are represented on this floor. In 
other words, it is an extension of time to the 
States now represented here, within which to 
do acts provided by the bill. This bill does 
not, therefore, deprive even the States lately in 
rebellion of any right whatever. It simply 
omits to give them the same additional favors 


that are given to the States which have not . 


been in rebellion. In that view I see nothing 
objectionable in this bill. At the proper time 
I certainly shall be in favor of treating the 
southern States as we do the northern States, 
But I do not think it wise now to embarrass 
this bill by any amendment to provide the 
same ¢xtension of time for the States lately in 
rebellion that it is proposed to grant to the 
States that have not been in rebellion. 

Mr. RITTER. Will the gentleman from 
New York [Mr. Hare] allow me to make a 
word of explanation? 

Mr. HALE. Certainly. 

Mr. RITTER. There are several States in 
this Union besides those that have been in re- 
bellion which have failed to accept the offer of 
these public lands within the time prescribed 
by the law. They are thus cut off from the 
benefit. of the former act, and therefore it is 
necessary that further provision should be made 
extending the time for accepting the donation. 
But this bill proposes to extend the time only 
to those States now represented in Congress. 

Mr. HALE. Thatis precisely as I under- 
stand the bill. We do propose to grant certain 
favors to the loyal States; I do not see that it 
is an objection to the bill that we omit to grant 


i the same favors to States that have been in 


rebellion. In regard to those States I shall be 
guided by the circumstances of the case when 
any bill is proposed for them. But lam not 
willing to embarrass this bill now by any amend- 
ment to put them onan equality in this respect 
with the loyal States. 
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` Mr. BIDWELL. “I wish to say one word. 

- Mr. HARDING, of Ilinois. Beforethe gen- 
tleman proceeds, I would ask him if he will con- 
sent fo this amendment of the bill, to add the 
following: i 

Provided further, That tho lands hereby granted 
pill be subject to preémption, settlement, and im- 
Ærovement the same as the Government lands now 


Fare, and the money derived from such sale shall be 
Pe applied to the State entitled to the same. 


. Mr. WASHBURNE, of Ilinois. Thope that 
amendment will be made. 

Mr. BIDWELL. The original bill provided 
that serip should be issued for this land to the 
several States, andthe States were then required 
to sell the scrip, not to locate it-themselves, but 
tosellit. And if they sold it, of course it would 
be to those who wished to purchase the land 
for the purpose of settling upon it. They had 
the right, and it ‘vas but proper that they should 
have it, to dispose of this land scrip to the best 
advantage. | . 

Now, if you apply the nol fi siggestod by 


the gentleman from Illinois, [Mr. HarDING, ] 
that these States shall sell only to actual set- 
tlers, it may be tbat- they will be unable to 
dispose of this land scrip in time to provide 
schools within the time required by the law. 
And besides, it would be treating those States 
which have not been able to avail themselves 
. of the benefits of this.act in a different manner 
from that in which the other States have been 
treated. Whilesome were permitted to dispose 
of their tand-scrip to the best advantage, the 
States to have the benefit of this act will be 
required, upon that principle, to see when they 
dispose of their scrip that it shall be actually 
settled upon. I hope no, such discrimination 
will be made. . Ihave no doubt thatthe amend- 
ment is offered in good faith; but it strikes me 
that it would be a discrimination against those 
States that have not yet been able to take advan- 
tage of the act, 

r. WASHBURNE, of Ilinois. I hope that 
the gentleman from California will give his 
consent to this amendment. It is eminently 
just, and is calculated to promote the settle- 

“ment of these agricoltarg! lands. The great 
evil at present, which it 1s desirable to avoid 
hereafter, is that large bodies of land in the new 
States and Territories coming into the pos- 
session of other States are kept out of the 
market and remain unsettled. 

Mr. BIDWELL. I do not believe, Mr. 
Speaker, that the amendment will have the 
effect which the gentleman anticipates. 

Mr. DELANO. The gentleman from Fli- 
nois misapprehends, I think, the facts of this 
case. The States to which this scrip is issued 
are expressly forbidden to make a location of 
the scrip; they are required to sell it to indi- 
viduals who must locate it. If there is a pre- 
emption taken upon any lands before a loca- 
tion is made, that preémption, as a matter of 
course, is not affected. It would be monstrous 
for the United States, or the States to which 
the United States may make grants, to go on 
and locate a large. quantity of lands, thus 
making an imperium in imperio; and the act 
forbids that. There is no necessity, therefore, 
for this amendment; for no such difficulty as 
that which. is apprehended can arise. 

Mr. KASSON. I was not present when the 
debate on this matter arose, and. I desire to 
ask the gentleman from California a question, 
which perhaps he has already answered. 
wish to inquire the reason of the proviso at the 
end of the section with regard to Territories 
that shall become States. 

Mr. BIDWELL. The object is to save the 
necessity of enacting a law to apply to such 
special cases when Territories come into the 

nion as States. 

Mr. KASSON. It seems to me that it would 
be. better to follow our old practice, according 
to which, on the admission of these Territories, 
Congress declares the terms upon which they 
are to be ieceived, giving them certain grants 
of land in order to place them on an equality 
with States previously admitted. wah 

Mr. BIDWELL. ¢ At any rate this will do 
no harm. : í 


Mr. KASSON. It appears to me that it will || 


operate as a species of mortgage on the public 
lands of the United States.- I think it would 
be better that the grant should be made in the 
usual way. This bill proposes to allow three 
years for the acceptance of the grant after the 
State shall have been admitted, while, accord- 


-ing to our practice heretofore, the acceptance 


is made at the time of the admission of the 
State. I very much prefer to adhere to this 
practice, under which the proposition is made 
and accepted -at the time when the State is 
admitted, instead ‘of our making this excep- 
tional: provision, entirely new to our legisla- 
tion, pledging ourselves to all the Territories 
and giving them three years after their admis- 
sion in which to accept the provisions of the 
grant. I trust the gentleman will see the pro- 
priety of our adhering to the custom and mak- 
ing these grants of lands to the new States 
when they are admitted. 

Mr. BIDWELL. I trust the gentleman will 
excuse me if I say that I fail to see the force 
of his suggestion. If his view is correct, this 
proviso can at any rate do no harm. It pro- 
vides that when Territories are admitted into 
the Union as States, they shall be entitled to 
the benefits of this act, and they are to be 
allowed three years in which to make the 
accéptance required by law. Now, three years 
at a time when the institutions of the commu- 
nity are in an embryo state is but a short 

eriod. Even some of the older States, organ- 
ized with all the institutions of States, have 


failed to make the acceptance within about. 


three years, the period which has elapsed since 
the passage of the original law. 

Mr. KASSON. I think I have not been 
fully understood by the gentleman from Cali- 
fornia, who, as a western man, should compre- 
hend what I desire to accomplish. I took the 
position. that it was unsafe to make pledges 
respecting the future disposition of the public 
lands and Territories changing their wants and 
conditions as rapidly ag do the Territories of 
the United States. By the proviso the United 
States are mortgaged for an indefinite future. 
Now, by postponing action on this subject to 
the enn which has been customary for be- 
stowing grants of public lands on new States, 
which is at the time of their admission, we 
would adapt our conditions connected.with the 
grants to the actual condition existing at the 
time. 

Some Territories may be admitted as States 
with a very small population, which would be 
unable, without very burdensome taxes, to 
build a college for many years, and I should 
be unwilling to tie up in such cases the lands 
from the use and occupation of actual settlers. 
I would be glad if I had the opportunity to strike 
out that proviso. 

Mr. BIDWELL. We have had Congresses, 
I believe, ever since the adoption of the Con- 
stitution, and I have no dóubt we will have a 
Congress every year through the coming cen- 
turies of the future, which will provide for all 
defects in existing laws or supply omissions 
which may be made evident from the existing 
condition of affairs. Should this law require 
amendment by what may occur hereafter, Con- 
gress will amend it. Should it appear that the 
provision extending it to new States requires 
amendment, I believe the representatives of the 
pegple of the several States will be informed 
of the amendment needed and will provide the 
proper remedy therefor. 

Mr. BURLEIGH. Will this not permit the 
holders of this scrip to go into all of the Ter- 
ritories and take up the public lands to the 
exclusion of actual settlers? It strikes me 
that its tendency will be to absorb the public 
lands and prevent settlement of the Territo- 
ries, and consequently delay their admission 
as States into the Union. I cannot look at it 
in any other light. 

Mr. BIDWELL. I do not think that ob- 
jection can apply to this bill. : 

*Mr. RICE, of Maine. We are selling serip 


now. 
Mr. BIDWELL. I do not want to detain 
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the House with further discussion. Objections 
which could apply to: this bill have ‘been cor- 


| rected by the amendments which have been 


proposed. TEER 
Mr. TROWBRIDGE. I desire to- state to 


‘the gentlemen who are making these objections 


now that they are objections which applied - 
when the bill was first introduced in 1862, and: 
might have been very. properly urged at that 
time; but that bill has become a law, and. all 
the States have availed themselves of it, with: 
one exception. When this was first reported 
from the Committee on Agriculture, there were 
two exceptions; but since then one of the States 
has availed itself of the benefits of the law. 

_ It-seems to me, I repeat, that these objec- 
tions only apply to the original Jaw, and are 
not pertinent at this time. This is an amend- 
ment by which the State which has not.accepted 
may. avail itself of the law, and by which an 
extension of time for building may be allowed. 

Mr. BIDWELL. I demand*the previous 
question. f 

-The previous question was seconded and the 
main question ordered. : : 

The question recurred on the amendment 
of Mr. Rirrer to strike out the words ‘‘now 
represented in Congress.” 

ir. RITTER demanded the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FINCK demanded tellers. 

Tellers were not ordered. 

The amendment was disagreed to... 

The substitute was then adopted. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. RITTER demanded the yeas. and nays 
on the passage of the bill. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the affirmative—yeas 96, nays 33, not voting 
54; as-follows: 

YEAS—Mesgsrs, Alley, James M. Ashley, Baker, 
Baldwin, Banks, Barkor, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Boutwell, Brandegee, Broomall, 
Buckland, Bundy, Sidney Clarke, Co b, Conkling, 
Cook, Darling, Dawes, Delano, Deming, Dixon, Don- 
nolly, Eckloy, Eggleston, Eliot, Ferry, Garficld, Grin- 
nell, Griswold, Hale, Hayes, Higby, Hill, Holmes, 
Asahel W. Hubbard, Chester D. Hubbard, John 
Hubbard, Hulburd, James Ilumphrey, Ingersoll, 
Jenckes, Kelso, Ketcham, Laflin, Latham, Georgo 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marvin, McClurg, McKee, Mercur, Miller, 
Moorhead, Myers, Newell, Niblack, O’Neill, Paine, 
Perham, Phelps, Plants, Price, Raymond, John FL. 
Rice, Rollins, Sawyer, Scofield, Shellaberser, Smith, 
Starr, Stevens, Stilwell, Thayer, John L. Thomas, 
Thornton, Trowbridge, Upson, an Aernam, Robert 
T. Van Yorn, Warner, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, Wentworth, Whaley, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom, —96. 

NAYS—Messrs. Allison, Ancona, Bergen, Boyer, 
Chanicr, Coffroth, Davis, Dawson, Denison, Driggs, 
Eldridge, Finck, Glossbrenner, Goodyear, Aaron 
Harding, Abner C. Harding, Harris, Edwin N. Hub- 
bell, Le Blond, Nicholson, Noell, Pike, Samucl J. 
Randall, Ritter, Rogers, Rousseau, Shanklin, Sit- 

reaves, Strouse, Taber, Trimble, Blihu B. Wash- 

urne, and Wright—33.. . , . 

NOY VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Blaine, Blow, Bromwell, Reader W. Clarke, 
Cullom, Culver, Defrees, Dodge, Dumont, Farns- 
worth, Farquhar, Grider, Hart, Henderson, Hogan, 
Hooper, Hotchkiss, Demas Hubbard, James R, E ab- 
bell, James M. Humphrey, Johnson, Jones, Julian, 
Kasson, Kelley, Kerr, Kuykendall, Marshall, Mars- 
ton, McCullough, McIndoe, MeRuer, Morrill, Morris, 
Moulton, Orth, Patterson, Pomeroy, Radford, Wil- 
liam H., Randall, Alexander H, Rice, Ross, Schenck, 
Sloan, Spalding, Taylor, Francis Thomas, Burt. Van 
Horn, Ward, Winfield, and Woodbridge-—d4. 


So the bill was passed. 

During the vote, 

Mr. ECKLEY stated that his colleague, Mr. 
SraLDIxG, had been called from the House by 


important business. 
The vote was then announced as above 


recorded. 

Mr. BIDWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

NATIONAL BUREAU OF EDUCATION. 


Mr. LATHAM, from the Committee on 
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Printing, submitted the following report; which 
was read, considered, and agreed to: ; 


Resolve, That there be printed two thousand copies 
extra of Ifouse bill No. 276, to establish a national 
Bureau of Education, : 


ENROLLED JOINT RESOLUTIONS SIGNED. i 
Mr. TROWBRIDGE, from the Committee 


on Enrolled Bills, reported that they had exam- 
ined and found truly enrolled the following 


joint resolutions; when the Speaker signed 


the same: 

Joint resolution (S. R. No..58) authorizing 
Rear Admiral H. Paulding to accept a decora- 
tion from the King of Italy; 

Joint résolution (S. R. No. 58) respecting 
the burial of soldiers who died in the military 
service of the United States during the rebel- 
lion; and i 

Joińt resolution (S. R. No. 44) authorizing 
Commodore William Radford to accept a dec- 
oration from the King of Italy. 


HOWARD INSTITUTE, 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to incorporate the Howard 
Institute and Home of the District of Colum- 
bia; which was read a first and second time, 
and referredto the Committee for the District 
of Columbia. 

MISSOURI MILITIA. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union, to take up the bill to reimburse 
the State of Missouri for her militia. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. THAYER in the chair,) and pro- 
ceeded to the consideration of the special order, 
being Senate bill No. 81, to reimburse the State 
of Missouri for moneysexpended for the Uni- 
ted States in enrolling, equipping, and provis- 
ioning militia forces to aid in suppressing the 
rebellion. : 

The bill was read; and the Clerk proceeded 
to report it by sections. 

Mr. WENTWORTH. Irise, Mr. Chairman, 
not to say anything about the particular merits 
of this bill, but to call the attention of the com- 
mittee to the question of the propriety of bring- 
ing in these bills, which are after all nothing 
but private claims on a large scale, as appro- 
priation bills. Nine tenths of the members of 
this House have in good faith referred their 
claims to the Committee of Claims. Senate 
bills embracing provisions of this character have 
also in good faith been referred by members of 
this House to the Committee of Claims. 

Now, I wauld like to call the attention of the 
committee to the propriety of making a divid- 
ing line, so that when anything comes into this 
House for the benefit of my State, or of indi- 
viduals in my State, I can move to refer it to 
the Committee on Appropriations, and then 
when Ihave an opportunity to call up the claim 
I shall have the sanction of my friend from 
Pennsylvania, and he will bring it forth as an 
appropriation bill. 

fam not speaking. in censure of my friend, 
because I know he is obliged to take cognizance 
of what comes to the committee, but what I 
want is, that the attention of the House shall 


be called to the question of a dividing line | 


between bills referred to the Committee of 
Claims and bills referred to the Committtee on 
Appropriations. Ido not know that there is 
any rule on this subject, but I do think there 
ought to be fair play, and that there ought to 
be a dividing line on this subject somewhere. 

Mr. LOAN obtained the floor. + 

Mr. STEVENS. Will the gentleman indulge 
me a moment? 

Mr. LOAN. Certainly. 

Mr. STEVENS. | This bill passed the Sen- 
ate after full examination. The accounts in 
this bill were all settled by the authorities, and 
there is provision made in this bill for reset- 
tlement. This bill was sent to the committee, 


and was examined. by them, as was their duty, | 


i 


i 


and they have reported it back to the House. 
They have- done nothing more. From the 
examination of it they came to the conclusion 
that the State of Missouri had suffered, perhaps, 
imore severely than any other State in this ter- 
rible rebellion, and that she had manfully stood 
up against the rebellion. What she suffered 
in life and property has scarcely a parallel in 
any State of the Union. Under these circum- 
stances, having examined the account, amount- 
ing to some seven or eight million dollars, the 
committee authorized the chairman to report 
this bill, and he has done so in obedience to 
that order, but with the perfect sanction of his 


‘own judgment. 


I do not understand the gentleman from Illi- 
nois [Mr. WenrwortH] to censure the com- 
mittee for taking cognizance of what was sent 
to them by the House. 

Mr. WENTWORTH. I wish to ask the gen- 


tleman a question. Suppose I have a petition _ 
for the relief a soldier who has lost a leg or an 


arm, have I aright to refer it to the Committee 
on Appropriations? > . a. 

Mr. STEVENS. If the House refers it to 
that committee, the committee is bound to act 
upon it. They may ask to be discharged from 
it, but unless they see some reason why it should 
not be sent to them by the House, it is their 
duty to act upon it. 

Mr. WENTWORTH. Does the gentleman 
consider this in the line of a claim? 

Mr. STEVENS. I consider this in the line 
of a debt due from the Government to the State 


.of Missouri for moneys which that State has 


paid out, which have been settled according to 
the authority given by that State, and under 
the different orders under the General Govern- 
ment. I consider that the amount has been 
expended. Itisa large amount; I wish it were 
less; but when I look at Missouri, and find that 
not only this large amount has been expended, 
but that her whole country has been ravaged 
from year to year, and her citizens plundered, 
at atime when this Goverment was unable to 
protect them, it seems to me but just that we 


‘should now be ready to reimburse her people 


for protecting themselves. 

I beg the pardon of the gentleman from Mis- 
souri [ Mr. Loan] for occupying his time to make 
this statement. 

Mr. WENTWORTH. I believe I had the 
floor when my friend from Pennsylvania rose 
to make his explanation. 

The CHAIRMAN. The gentleman from Mis- 
souri [Mr. Loay] yielded, and then the Chair 
recognized the gentleman from Pennsylvania, 
[Mr. STEVENS. 

Mr. LOAN. Mr. Chairman, owing to the 
peculiar condition of the State of Missouri at 
the outbreak of the rebellion, there has been 


great difficulty in understanding how the troops | 


were brought into the service in that State, and 
if the committee will indulge me for a few mo- 
ments I will undertake to make a statement in 
regard to that matter that I trust will enable 
every gentleman who gives me his attention to 
fully understand and comprehend this subject. 

At the outbreak of the rebellion the govern- 
ment of the State of Missouri was disloyal and 


| endeavored to draw the State into the rebellion. 


A convention of the people was held which 
appointed a provisional government and au- 
thorized it to administer the laws in the State. 

Prior to this time, however, it is proper to 
state that while the disloyal government wa’ at 
Jefferson City, the capital of the State, they 
called out the militia and established a camp 
near St. Louis, known as Camp Jackson. The 
purpose of this movement wasto seize the city 
and arsenal and appropriate the public arms 
that were there. 

General Lyon, then captain, had but one 
company of regulars for the protection of the 
public property. Francis P. Blair, afterwards 
general, was enabled by his personal influence to 
bring to the Federal standard ten thousand men, 
and place them.in that arsenal for its defense. 
They were armed, not under the sanction of 
any law, but from the necessity of the casc. 
The State government being disloyal these men 


i 


could not be organized or mustered into the 
Federal service. But notwithstanding that they 
came to the relief of the United States flag 
when called by a Federal officer. 

As soon as they were armed they marched 


-and captured Camp Jackson and the rebel sel- 


diers there. Afterward additional forces were 
organized in the same manner, until about 
thirty-five regiments were formed, some of 
whom served for more than three years... These 
troops were ‘known as the home guards of 
Missouri. They were not organized under any 
Federal authority that was known to the law, 
but they were organized at the instance of the 
Federal officers from the necessity of the case 
to defend the flag. 

General Frémont and others furnished them 
with commissions, and continued them in the 
service. They fought at Wilson’s Creek where 
General Lyon fell. They fought in Arkansas, 
and many of the regiments were continued in 
the service until 1863. t 

On the 25th of March, 1862, there was an act 
of Congress passed authorizing payment to 
these men. On the 14th of May the sum of 
$100,000 was appropriated for that purpose. 
Atthe first session of the Thirty- Eighth Congress 
an additional sum of seven hundred and odd 
thousand dollars was appropriated. This money 
was all for the home guards, an organization 
entirely independent of the militia of Missouri, 
for whom we are now asking pay. 

After this disastrous battle of Wilson’s Creek, 
under authority derived from the State conven- 
tion, the provisional governor called into active 
service in the State, forty-two regiments of 
militia, known as six months’ troops. 

Mr. WASHBURNHE, of Illinois. Will the 
gentleman from Missouri [Mr. Loan] inform 
the committee of the total amount which Con- 
gress has already appropriated to the State of 
Missouri for these objects? 

Mr. LOAN. The totalamount appropriated 
is about eight hundred thousand dollars to pay 
these home guards. But they were not con- 
nected with the State of Missouri except as 
General Frémont, General Lyon, and others, 
took the responsibility of calling them into the 
service. They saved the United States arse- 
nal; they saved the city of St. Louis; they 
fought at the battle of Wilson’s Creek, and they 
fought in Arkansas; they were an independent 
organization. 

But these six months’ troops were called into 
the service on the 28d of August, 1861, I believe, 
by the provisional governor; and they were 
organized justafter the battle of Wilson’s Creek, 
Now, six thousand of them served for five 
months. In the mean time they were enlisted 
in the Missouri State militia and in the volun- 
teer service of the State. 

In 1862, about the 25th day of July, when 
four fifths of the territory of the State of Mis- 
souri was in the hands of the rebels, General 
Schofield, commanding at St. Louis, by per- 
mission of Governor Gamble, issued Order No. 
19, by which every able-bodied manin the State 
was required to be organized in the military 


| service, and but six days were allowed them 


within which to report at the various rendez- 
vous ready for service. 

Under that order about eighty regiments 
were organized, and reported for duty as many 
of them as were required, and they remained 
on continuous duty to a greater or less extent 
until some time in July, 1865. It was com- 
pulsory upon every able-bodied man within the 
State to come into this organization within six 
days; the exigencies of the case being so great 
that it was considered necessary to issue such 
an order. So much for the history of the six 
months’ militia, and those who were organized 
under Order No. 19, dated July 25, 1862. 

Now, I propose to call the attention of the 
committee for a few moments to the character 
and importance of the service rendered by 
these troops. The committee will.remember 
that they were called into service by Federal 
officers: that they were all the time com- 
manded by Federal officers, and that they took 
the place of Federal volunteer soldiers. [hold 
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in: my hand Miscellaneous: Document No. 63, 


of this session; Ido not propose: to take up 
the time ‘of the committee by going through the 
whole of it, but I will refer to one or two items 
indtio shew the character of the seryice which 
these troops rendered. = ots 
Our position is this: we ask onlyto be reim- 
pursed the money that we have actually. saved 
to the Federal Treasury, Our State filled its 
quota, as other States did, with United States 
volunteers. And in addition we furnished from 
seventy tò eighty regiments. of the militia of 


the. State to. aid. and assist the Federal com- | 


manders. im the discharge of their duties. in that 
State. 


IĮ call the attention of the committee ta page. 


11 of Miscellaneous Document Noa. 68, which 
contains a statement of the period of service 
of these regiments. T will cite a few of the 
regiments, without giving them all. The fourth 
regiment, of ten companies, served fourteen 
months, from April, 1863, to June, 1864; the 
tenth regiment, of ten companies, served-six- 
teen months, from June, 1863; to October, 1864; 
the eleventh regiment, of ten companies, served 
eighteen months, from April, 1863, to October, 
1864; the twenty-fifth regiment, of ten com- 
panies, served nine months, from August, 1862, 
to. April, 1863; the twenty-sixth regiment, of 
ten companies, served twenty-seven months, 
from August; 1862,.to November, 1864; the 
twenty-seventh and twenty-eighth regiments, 
of eleven and twelve companies respectively, 
served twenty-eight months, from August, 1862, 
to December, 1864; and many of the other 
regiments served from nine months: to over 
two years. These regiments were organized, 
clothed, armed, subsisted, transported, and paid 
by the State of Missouri, and rendered service 
that was due from United States volunteers. 

As to the character of this service, and how 
it was esteemed by the military authorities in 
Missouri, I refer to the following extract from 
the report of the Senate committee, No. 107, 
of the second session of the Thirty-Highth 
Congress: i 


“The enrolled militia wero first called out, in a 
most pressing emergency, by the commander of the 
department to supply doficiencies in the Federal 
forces. They have been kept in service after. the 
emergency passed to_enable the commander of the 
department to send Federal troops to other points, 
as in the caso of rednforeements to Goneral Grant at 
Vicksburg, and to General Stecle in Arkansas.” 


The Federal troops that were necessary for 
the defense of the State of Missouri were sent 
out of the State to aid General Grant in the 
capture of Vicksburg and to assist General 
Steele in Arkansas, and their places were sup- 
plied by the militia of the State, who were 
compelled to render service as United States 
troops in lieu of United States troops. 


“The importance of the service rendored by. the 
enrolled militia is strongly attested by Goneral Scho- 
field in a communication to the President, under date 
of October 20, 1863. He says: *The services of the 
enrolled militia have been of great value, not only 
during the summer of 1862, when they were first or- 

.ganized,*but also during the present year. The ten 
provisional regiments which the Governor organized 
for continuous service, and placed under my com- 
mand, enabled me to relieve an oqual force of Uni- 
ted States troops and_send them to General Grant. 
On several occasions I have called out from one to 
four additional, regiments for temporary service, to 
mect emergencies as they have arisen. With a few 
exceptions they have responded with promptness 
and alacrity, and have done good service.’ i 

“To the same effect is a letter from General Curtis 
to Governor Gamble, dated January 4, 1863, General 
Curtis says: ‘Lhe demand for troops below has 

induced mo to send out almost everything, so there 

is only Morrill’s regiment of United States troops 

remaining north of the river. This is only partially 

armed. i we must rely, therefore, mainly on the 
nrolied militia. peal i 

ont From this statement it will be perceived that the 

duties of the enrolled militia have beer 
those of the United States soldiers in Missouri. In 
all cases they took theplace and answered the pur- 
nose of Federal troops. In many cases they relieved 

Federal troops, and in somecases they were éngaged 
in actual battle. They especially distinguished them- 
selves at Springfield, in January, 1863, and received 
the warmest commendation of General Brown, then 
in command in southwest Missouri. 


to repel the late rebel mvasion of this State. : 
“Jt should be borne in mind that the enrolled mi- 


‘They contributed tothecanture of Vicksburg and | 
the great victories in that quarter, by enabling timely | 
reénforcements to bosentto General Grant from Mis- : 
souri, and they materially assisted General Rosecrans } 


been precisely į 


i 
i 
i 
i 


litin wore under the.command: of Gongral Schofield | 


| to bear. Appreciating this fact, I endeavored, while 


while he remained in Missouri, ` Gencral Roscerans 
had the same command over them that Genera} Scho- 
field had, and though, owing to’some misunderstand- 
ing between Governor Gamble and General Cartis, 
the latter did not, during all of his stay in Missouri, 
have that command. it is belieyed ‘the militia ren- 
dered him every assistance he. required, xcept in 
the single oase of furnishing guaxds.for provost. mar- 
s = +. 


“Bho payment of the large militia force which has 


been kept in service in this State at thednstance:-of |] 
United States officers, and‘under their command, is |] 


a drain upon ourresources that we are but poorly able 


acting Governor, in August, 1863, to reduce the miti- 
tia force in service, and accordingly issued an order 
rolioving the eighth provisional regiment irom duty. 
This led to a correspondence between General Scho- 
field, General Fisk, and the State authorities, and 
finally, on General Schoficld’s application, tho order 
was rescinded. After the rescission of the order I 
called on General Schofield, and urged upon him the 
necessity of relioving the militia from active service. 
He promised to relicve them*as soon as hecould, but 
when he left the department there were three thou- 
sand militia on duty. 

“On the 2d of February last I addressed a letter to 
General Rosecrans requesting him to .relicve the 
militia, Ho replied that he could not then, but that 
he would do so as soon as tho condition of the dcpart- 
ment would permit. A large number of the militia 
aro still on duty. : 

“The President of the United States and theScere- 
tary of War havedone allin their power to place tho 
garol] ed militia on thesamo footing with Foderalsol- 

ers, 5 ` 


These troops occupied the position of Fed- 
eral troops, performed the duties of Federal 
troops, and were to all intents and: purposes 
Federal troops, except so far as their pay was 


arisan Cautipments toanpply-them, already issued 
to.tho.E, M..M..) upon proper requisitions, | 
forge be put in the 


I deem it important that this 

field witliin the next thirty days. 

E am; Qoyernor, ‘very: respectfully, your obedient 
oe ant, . GM. DODGE, Major General. 
is Excellency Tuomas O. FLETOHER, 2, ao 

: - Governor of Missoni, 
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ornor issued his order ‘directing the organizati on of 
Watery, (ed ane 


companies 
and jifty-throe men, whose average term of service 


Erom these statements the committee. will 
understand that the State of Missouri is simply 
| asking to be reimbursed for money which that 
State has saved to the ‘Treasury of the United . 
States. When we had furnished our quota of 
men under the call, as required of the other 
States, we had discharged our duty.ag a loyal 
State of the Union. But, unfortunately, our 
soil was a part of the theater ofthe war... The 
Federal soldiers that could be spared for that 
locality were insufficient to meet the exigencies 
of the case. We organized some seventy or 
eighty additional regiments, of whom the Fed- 
eval officers in command there took charge, 
and who were compelled to render continuous 
service for periods varying from twelve to 


concerned. General Schofield, in response to 
a call of President Lincoln, made this state- 
ment in regard to them: 


“Asan example illustrating the value of this organi- 
zation, on the 18th instant I called out the soventh 
regiment of St. Louis to relieve troops in the city, 
which I wished to send after Shelby. Within six 
hours after the order was made the whole city was 
undor the guard of this regimont and a fow colored 
recruits, and the old troops were on their way to Jef- 
ferson City. The regiment was just as valuablo to 
me, during the short time that its services were ro- 
quired, as a regiment of regular troops would have 

een. 


Let me read again, from the statement of 
Governor Hall: 


** As soon as Prico’s invasion beeamo a cortainty, T 
authorized the various district commanders to call 
into servico such portions of the militia of the State 
as, in their opinion, the emergency demanded. 
large number of tho militia were so called into the 
service; a portion of thom fought at Pilot Knob, 
others participated in tho defense of the city, others 
fought and were captured at Glasgow with Colonel 
Harding ; others fought under General Bluntin resist- 
ing the enemy’s march from Lexington to the west- 
ern border, and generally they acquitted themselves 
well. It was the enrolled militia who killed the out- 
law, Bill Anderson, who for inonths had been the 
scourge of northern Missouri, and who had defied 
or evaded all troops that had been previously sont 
against him.” 


As late as January 23, 1865, General Dodge, 
in command at St. Louis, made the following 
demand upon the Governor of the State: 


HEADQUARTERS, DEPARTMENT or Tie MISSOURI, 
Sr, Louis, January 23, 1805. 


GOVERNOR: I respeetfully request that companies 
of militia be raised by voluntcers_froin such classes 
as you deem best for service in cach of the following 
counties: 

Mounted.—One company for Warren and Mont- 
gomory, one company for Calloway and Audrain, one 
company for Boone, ont company for Ralls, Monroe, 
and Marion, (to beraised at Hannibal;) one company 
for Howard, one company for Randolph, one com- 
pany for Chariton, one company for Carroll and Liv- 
ingston, (to be stationed in Carroll;) one-company 
for Ray and Caldwell, (to be stationed in Ray;) one 


‘company for Clay and Caldwell, (to be stationed in 


Clay;) one company for Platte, one company for 
Jackson, one company for Lafayette, one company 
for Saline, one company for Cooper and Moniteau, 
one company for Osage and Marics, one company for 
Stoddard, one company for Johnson, one company 
for Pettis, one company for Morgan, one company for 
Mississippi, one company for Scott, one company for 
Perry, one company for New Madrid, one company 
for Cape Girardeau, one company for St. Genevieve. 

Infantry —One company for bridges on the Pacific 


railroad, one company for bridges on the Southwest | 


Branch railroad, one company for bridges on the 
Tron Mountain railroad, one company for bridges on 
the North Missouri railroad. Assoon as raised to be 
turned over to the sub-district commander for the 
respective counties. 

I will order them subsisted as soon as they ren- 
dezycus. I most earnestly request that hone but ex- 
perienced officers, and also old soldiers, be placed at 
the head of these organizations, men who will enforce 
orders and maintain strict discipline. | 

The Governmontwill issue ciotbing, forage, arms 
and equipments, (when the State has not sufficient 


twenty-four and twenty-eight months. The 
State of Missouri was required to pay these 
men, and in many cases to clothe and subsist 
them. 

All that wo ask is that when we have fur- 
nished troops who were called into service by 
Federal officers, who were under their çon- 
trol, and who acted in the place of Federal sol- 
diers, we shall, to that extent, be indemnified 
for the money that we have saved to the Treag- 
ury of the United States. We ask no compen- 
sation for what our State has suffered in con- 
sequence of being embraced in the theater of 
war. Weare willing to submit to the conge- 
quences of that misfortune. But where you 
have required us not only to stand between you 
and. the enemy, but to advance money that 
ought to have been paid by the United States, 
we ask, as a matter of justice, that. such ex- 
penditure shall be reimbursed to our State. 
Ve ask that the United States shall pay now 
the amount. of this expenditure—-the amount 
which the Government should have. paid ori- 
ginally to Federal volunteers. That isall there 
isin this bill. Weask no especial favors. It 
is beeanse the exigencies of the case required 
us to do this thing that we did it. We have 
done that for the Government which we were 
under no legal obligation to do. We did it in 
behalf of the Government and for the success 
of the cause of the Government. The record 
is that we did our duty well, that we were cth- 
i cient, that we answered the same purpose as 
volunteers. These men fought time and again 
in battle after battle; and it isto their arms 
frequently vietory:was due. We have paid the 
expenses, and weask to bercimbursed for those 
expenses; and that is all there is of it. 

Mr. WASHBURNIS, of Illinois. Mr. Chair- 
man, Iam not prepared to discuss this bill at 
length, for I confess Tam utterly surprised that 
the bill should be broughtup in this way. Idid 
not think a bill of this character was in sach 
shape that it could be called up for considera- 
tion at this time. And I agree with my col- 
league (Mr. Weyrworru] that the Committee 
on Appropriations had no jurisdiction what- 
ever of this bill—no jurisdiction whatever of 
the subject-matter. If it were sent to them it 
was their duty to have reported it back so that 
|| it might be referred to the Committee of Claims 
where it legitimately belongs. It is nothing 
butaclaim. Itis the claim of Missouri against 
the Government for the payment of her troops. 

The bill now pending before the committee 
appropriates some seven million dollars, and I 
call the attention of the committec to the fact 
so that members may give it full and attentive 
| consideration before they pass upon it. -As I 
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have already stated, I am not prepared to dis- 
cuss the bill fally. ` I have not examined it as 
carefully as I would. like, i 
my impressions derived from an examination 
of the face of the bill. It is not for troops 
called- out by the United States, but it is for 


the pay of troops called out, as appears by the” 


documents, by the State of Missouri for the 
` purpose of suppressing and ridding that State 
of the guerrillas with which it was then in- 
fested. ` 

Mr. LOAN. 
to correct him? : 

Mr. WASHBURNE, of Ilinois. Certainly, 
if I am in error. 

Mr. LOAN. These troops, under Orders No. 
19, were called out by General Schofield at a 
few days’ notice, and the Federal commanders 
held them in the service of the United States 
against the protest of the Governor of the 


State. 

Mr. WASHBURNE, of Ilinois. It is true 
they were called out by General Schofield, but 
for the purpose, as was expressly stated, of 
suppressing the guerrillas in the State of Mis- 
souri. If these troops were United States 
troops, if they were called out by the Govern- 
ment of the United States and mustered: into 
the service of the United States, then they 
would be entitled to their pay, and Missouri 
would not be required to come here and ask 
for the passage of this bill. 

Mr. LOAN. Let me interrupt the gentle- 
man for one moment. He says they were called 
out for the suppression of guerrillas. If the 
rebel army from Arkansas, from twenty-five 
thousand to fifty thousand strong, were guer- 
villas, then the gentleman is correct. If they 
were not guerrillas then the gentleman is most 
certainly mistaken. 

Mr. WASHBURNE, of Ilinois. I will read 
that part of the order of General Schofield. 

Mr. LOAN. Very, well. 

Mr. WASHBURNE, of IHinois. Jt will 
show that it refers entirely to the State of Mis- 
souri. It is headed as follows: 


{General Orders, No. 19.] 
HEADQUARTERS MISSOURI Stare MILITIA, 
ADJUTANT GENERAL'S OFFICE, 
Sr. Lovis, July 25, 1862. 

It then goes on to say, as follows: 

“An immediate organization of all the militia in 
Missouri is hereby ordered for the purpose of exter- 
minating the guerillas that infest the State. Every 
able-bodied man, capable of bearing arms and sub- 
ject to military duty, is hereby ordered to repair, 
withoutdelay, to the nearest military post, and report 
for duty to the commanding officer. Every man will 
bring with him whatever arms he may have or can 
procure, and a good horse, if he has one. 

* AU arms,” &c, 

That is what these troops were called out 
for. They were called out to exterminate the 
guerrillas that infested that State. 

Mr. VAN HORN, of Missouri. 
General Schofield? 

Mr. WASHBURNE, of Illinois. He was 
an officer of the United States. But General 
Schofield had no authority to bind the United 
States in a matter of this kind. 

Mr. VAN HORN, of Missouri. I hold that 
these troops were ordered out by the authority 
of the United States. 

Mr. BENJAMIN. The order of General 
Schofield, dated July 25, 1862, was an order 
for the organization of the militia of the State 
of Missouri, if the gentleman will allow me, for 
which nothing in the world is asked. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman will pardon me. It is that very order 
upon which the gentleman’s colleague bases 
thts whole matter. He claims that General 


Will the gentleman permit me 


Who was 


` Schofield called out these troops for which pay | 


is now asked, 

Mr. BENJAMIN. The militia of Missouri 
was not organized, guerrillas infested the State 
‘from one end to the other. Federal troops 
there for the protection of property of the 
Government were called to other fields—as I 
have said, guerrillas sprung up and General 
Schofield provided for the organization of the 
Btate militia, 

After the militia was organized, General 


I have, however, | 


4 


| and fairly examined. 


Schofield called upon the Governor of the State, 
in another order, for certain troops to be called 
into the field. They were called into the field 
by virtue of that order and several subsequent 
orders, serving some of them as long as a year 
and a half, and I believe in every instance 
transported and fed by order of the General 
Government. Itis for those troops thus called 
out that this claim is made. f 

Mr. WASHBURNE, of Illinois. I would 
like to inquire where the evidence of the facts 
which the gentleman alleges is to be found. 
Here is a bill involving an appropriation of 
over seven million dollars, and there is no 
written report that I have seen accompanying 
it, giving us all the facts necessary to enable 
us to act fairly, justly, and understandingly in 
the matter. 

Mr. WILSON, of Iowa. I have no desire to 
oppose this bill, but I should like to make an 
inquiry in relation to the amount of the appro- 
priation contained it it. I find in the last sec- 
tion that the sum of $6,715,089 65 is appropri- 
ated. I find in another section of the bill that 
there is to be deducted from the amount found 
due to the State of Missouri the amount of the 
direct tax, levied in pursuance of the act-of 
1861. What I wish to know is, whether the 
amount of that tax is to be added to the amount 
appropriated in the bill, or whether the amount 


appropriated is to be the entire expenditure | 


under the provision of the bill. It occurs to 
me, from reading the bill, that there may be 
some doubt upon that point. I do not now 
remember the amount of the direct tax levied 
on the State of Missouri, but suppose it was 
$1,000,000. If the commissioner should find 
that the amount expended by Missouri exceeded 


the amount appropriated in the seventh sec- ! 
| tion of this bill, he could still pay the entire 
| amount, because the deduction would not be 


from this appropriation but from the aggregate | 
PProp Serre ii ganized, but also during the present year.’ 


amountoftheexpenses. Itseems to me, therc- 
fore, that this section containing the appropri- 
ation is uncertain in its terms. 

Mr. LOAN. Ihave the figures here. The 
whole amount of the indebtedness, as set forth 
in the report of the Senate, is $7,476,216 98; 
from that is deducted $761,127 33, leaving a 
balance of $6,715,089 65. 

Mr. WILSON, of Iowa. Then I understand 
from the statement of the gentleman from Mis- 
souri that it is intended by this bill to make an 
appropriation of something over seven million 
dollars. 

Mr. WASHBURNE; of Illinois. That is 
precisely in the line of remark which I was 
making when interrupted. Here js a bill in- 
volving this vast sam of money brought before 
the House, and we are called upon to act in 
relation to it without a report and without any 
of the facts being placed before us. Why, sir, 
only the other day another committee reported 
a bill giving a little pension of eight dollars a 
month to some man, and because there was no 
written report accompanying it, the gentleman 
who offered it was obliged to withdraw it in 
order that a written report might accompany 
it. And yet this bill is brought in here from 
a committee which had no jurisdiction of the 
subject, and we are asked to pass upon it when 
we have nothing before us which can enable us 
to act understandingly. 

Now, sir, I do not want to do injustice to 
the State of Missouri. I know how much 
that State suffered, and how much her gallant 
Union men suffered during the war. I desire 


| to see full and ample justice done to them by 


the Congress of the United States. But this 


bill, as it comes to us from the committce, I | 


say it unhesitatingly, ought not to be passed by 
the House without further examination; and I 


trust that this committee, instead of passing | 


upon it now, will rise and report it to the 
House, and that it will be committed to the 
Committee of Claims, so that it may be fully 
I shall be willing to 
invest the Committee of Claims with authority 


i to report the bill back at any time and to have 


it made a special order. AlI want is to get 
at the facts, so that we may act understand- 


ingly. As the bill now stands you- could drive 
a coach and six through every section of it. 

In the first place, it permits the President, 
not requiring the consent and advice of the 
Senate, to appoint one commissioner who is to 
pass upon all these stupendous claims. The 
President is to appoint a man who is to have 
the vast power of examining and determining 
what amount of this sum shall be paid. There 
is no provision that testimony shall be taken 
and transmitted to the Treasury Department to 
be there examined. There are no limitations 
upon this commissioner whatever. He can, 
by a mere stroke of his pen, cause $7,000,000 
to be taken from the publie Treasury. 

These are some of my objections to this bill. 
If the committee determines to go on with its 
consideration, I shall move, when itis read sec- 
tion by section for amendment, several amend- 
ments in order to remove palpable objections 
to it which must be apparent to every gentle- 
man here. 

Mr. LOAN. Before the gentleman takes his 
seat let me read a sentence or two from the 
report of the Senate in regard to the order call- 
ing out these militia. 

T read as follows: 

“General Schofield issued an order prohibiting the 
enrolled militia in active service from assisting in the 
execution of the laws of Missouri concerning slaves. 

“The enrolled militia were, in fact, called outin a 


most pressing emergency by the commander of the 
departmentto supply deficienciesin the Federal forces 


| there, and have at all times been used for such pur- 


poses. They have been keptin service, after the pres- 
ent emergency passed, to enable the commander of 
the department tosend Federal troops to other points, 
asin the case of reénforcements to General Grant at 
Vicksburg, and to General Steele in Arkansas. 
“The importance of the service rendered by the 


| enrolled Missouri militia is strongly attested by Gen- 


eral Schofield, in a communication to the President 


| under date of October 20, 1863, a copy of which is here- 


with filed, marked A. He says: ‘'The services of the 
enrolled militia have been of great value, not only 
during the summer of 1862, when they were first or- 

ee T 
ernor organized for continuous service and placed 
under my command, enabled me to relieve an equal 
force of United States troops, and send them to Geu- 
eral Grant. On several occasions I have called out 
from one to four additional regiments for temporary 
service, to meet emergencies as they have arisen. 
With a few exceptions they have responded with 


; Promptness and alacrity, and have done good ser- 
| Vice 


“Tio the same effect is a letter from General Curtis 
to Governor Gamble, herewith filed, marked B, dated 
January 4, 1863. General Curtis says: ‘The demand 
for troops below has induced me to send out almost 
everything; so there is only Merrill’s regiment of 
United States troops remaining north of the river. 
This is only partially armed. We must rely, there- 
fore, mainly on the enrolled militia.’ ”’ 

One word more in regard to there being 
no report in this case, and the reference of 
the bill to the Committee on Appropriations. 
When the bill came in from the Senate I 
moved to refer it to the select committee on 
the war debts of the loyal States, but the House 
ordered that it should be referred to the Com- 
mittee on Appropriations. There is, however, 
a report of the Senate committee, and there is 
also a report on the same subject made during 
the last Congress. This same measure has 
passed the Senate on two occasions, as I 
understand, by a unanimous vote. 

Mr. KASSON. I desire some information 
from the gentleman who has charge of this bill. 
J find in lines ten and eleven of section two 
these words, ‘‘or which may have heen em- 
ployed in suppressing rebellion in said State.” 
I want him to inform me and the committee 
why those words are necessary there. The 
clause relating to that subject reads as follows: 

And paying such troops as were ealled into service 

y the Governor, at the request of the United Statés 
department commander commanding the depart- 
mentin which Missouri may at the time have been 


included, or by the express order, consent, or con- 
currence of such commander— 


And then come the words to which I ohject— 


or which may have been employed in suppressing 
rebellion in said State. 

Tapprehend that these words enl argc the scope 
of the inquiry too far, and ought to be stricken 
out of the bil. I wish also to inquire why it 
would not be proper to amend the bill so as to 
provide for three commissioners instead of one, 


he ten provisional regiments which the Gov- . 


” 
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sconfirmedzby'the Senate. Rees ey 
Mr.. LOAN, -Isknow. of no objection.to that 
amendment. 


.. Me KASSON, ‘Then, again, I suggest that 


thesecond section should provide that the com- 


mjssioner shall proceed, subject. to regulations 
tö be appréved by the Secretary of War, and 
Abat the fifth ‘section should provide that the 
i report. of: the commissioner shall be subject. to 
« the approval of. the Secretary of the Treasury. 
25 Those guards thrown around, the bill would 
certainly greatly improve it, and should much 
more willingly vote for it. 

Mr. LOAN. The friends of the bill have 
no objection to the amendments suggested by 
the gentleman from Iowa excepting the one to 
strike. out those words in the tenth and eleventh 
lines, and I think I can give- sufficient reasons 
why they should be retained. - The preceding 
part of the séntenee refers to troops called 
out under authority of the Governor by the 
department commander; but the exigencies of 
the case were occasionally such that Federal 
officers called ont troops without coming to the 
Governor at all, there being no time to do it; 
and such being the case we think the commis- 
sioner ought to take such instances into con- 
sideration. 

Mr. KASSON. Iwill say to the gentleman 
that this clause to which I have objected does 
not imply that they should have been called out 
by anybody. Any dozen men who may have 
armed theniselves and proceeded for a few 
days to put down guerrillas would be in- 
cluded. ’ 

Mr. LOAN. I have no objection to having 
the clause so modified as to apply only to those 
who were called out by Federal authority. 

Mr. KASSON. All I desire is something 
to make it definite, and to provide for the 
troops who were engaged in any way in directly 
suppressing the rebellion. 
` Mr. WILSON, of Iowa. Will the gentle- 
man from Missotri [Mr. Loan] have any ob- 
jection to amending that clause by striking out 
the word “‘ or,’’ and inserting the word tand?” 

Mr. LOAN. Ifthe gentleman will: exam- 
ine that clause he will see that it provides for 
the troops called out under the anihority of the 
Governor; and we desire to have pay for those 
that were called out by Federal authority with- 
out consulting the Governor. 

Mr. WRIGHT. I am loath to occupy the 
attention of the committee in regard to this 
bill; but there is a principle involved in it which 
Ithink we ought not to overlook. We may have 
committed one or two-errors already; but by 
examining into this case we may be prevented 
from a continuance of injustice. 

This is a special bill, as I understand it, to 
reimburse the Stateof Missouri for forces that 
were called out to protect that State during the 
rebellion. YT remember well that troops were 
called out from the State of New Jersey to go 
into the State of Pennsylvania; and they have 
not yet been paid except inpart. The State of 
New Jersey expended, in order to sustain the 
Government in its efforts to suppréss the rebel- 
lion, the sum of $26,000,000; and she fur- 
nished fifty-three thousand three years’ men. 
She was at all times ready and willing to do 
herduty. But instead of coming here and ask- 
ing a special act to reimburse her, I find her 
embraced within a general bill now upon our 
tables, which provides that for the $26,000,000 
which she has expended, and for all her sacri- 
fides and payments, she shall receive the sum 
of $4,000,000. 

Mr. VAN HORN, of Missouri. 
tleman will allow me, I will say that if New 
Jersey has expended her $26,000,000, the State 
of Missouri has expended her proportion. She 
asks nothing for the bounties she gave; nothing 
for the expenses she incurred in raising her 
regular quotas. In addition to the troops re- 
ferred to in this bill she furnished eighty-three 
thousand three years’ men. This is‘a claim 
for troops furnished by Missouri at the call of 
the United States, and fed and clothed by the 
United States, so far as the War Department 


If the gen- 


had authority- to-go; but paid out of the-State 
treasury. These troops. were in service-in the 


‘field in addition to the eighty-three thousand 


men. 2 


Mr. WRIGHT. Did they serve beyond the 


limits-of the State of Missouri? 


Mr.. VAN: HORN, of Missouri... Yes, sir; 
some of them served under Federal command- 
ersin the State of Arkansas for fifteen months, 

Mr. WRIGHT. I do not desire to abate one 
jot. or tittle of the amount justly due to :the 
patriotism or services of the men of Missouri, 
in suppressing the rebellion. I did not tise for 
the purpose of making unjust or illiberal com- 
parisons. I rose simply to try, if my feeble 
voice could do. it, to stay this description of 
legislation, special and as I think unjust, and 
to call attention to the general bill which is yet 
to come up for consideration. When that bill 
is under consideration, if any State has any 
right to claim more than is there set. down to 
it, it can submit its claim to the judgment of 
this House. 

That Missouri happened to be infested with 
guerrillas to a great extent, I will admit. And 
l will admit that it was necessary on the part 
of the officers of the Federal Government to 
ask.the militia of that State to organize. «But 
I repeat that the militia of the State of New 
Jersey did the samething, and went off in great 
haste to the assistance of the State of Pennsyl- 
vania. What I say is this: the State of New 
Jersey has expended $26,000,000, for which, 
according to the report of the select committee 
on the war debt of the loyal States, she is to 
receive $4,000,000. In that same report Mis- 
souri is allowed $4,000,000; and yet alie is here 
with a special bill asking for $7,000,000 more. 

Mr. VAN IIORN, of Missouri. It seems to 
me it can hardly be in order to discuss a bill 
that is not before the House for consideration. 

Mr. WRIGHT. 1 refer to it because I con- 
sider it germane to the bill under considera- 
tion. That bill provides that ‘the said bonds 
are accepted by said State in full payment of 
all claims for expenses incurred or losses sus- 
tained in the war for the Union, either by the 
State or by any municipal corporation within 
the State’? Now, if we are to be ‘‘cabined, 
eribbed, confined”? within the limits of that 
$4,000,000, why is Missouri to come in here 
in advance, and by special legislation obtain 
all that has been expended by her State or 
municipal corporations? We are to be con- 
trolled by the gencral law if itshould pass, and 
are remediless in the premises if we do not 
accepi the terms proposed by that general bill. 

Mr. VAN HORN, of Missouri. Mr. Chair- 
man, we are not discussing, as I understand, a 
supposititious case. ‘The report to which the 
gentleman from New Jersey refers is not law, 
and I do not know that it will ever become 
such. The gentleman imagines a case that is 
not before the House, and taking that as a basis 
he argues against the present claim. I object 
to such a method of proceeding. The State of 
Missouri is claiming nothing for bounty, noth- 
ing for expenses. We have spent several mil- 
lion dollars for which we do not ask to be reim- 
bursed. All those of our troops that were 
called out by State authority have been paa 
by the State; but these were troops called out 
by the United States, and serving in its Army. 

Mr. WRIGHT. lam very happy to have 
heard the remarks of my friend from Missouri; 
but when he undertakes to define the class of 
men for whose services the State of Missouri 
has been obliged to pay, for which payment it 
now asks reimbursement at the hands of the 
Federal Government, I remind him of the 
action of this House a short time ago, when 
the Committee of Claims was, by resolution, 
instructed not to consider claims for damages 
to which loyal citizens of the insurrectionary 
States have been subjected during the progress 
of the war. If such claims are not to be paid, 
then, par? ratione, this claim of the State of 
Missouri should notbe paid. Ifthis claim should 
be referred to the Committee of Claims, the res- 
olution of the- House would estop that com- 
mittee from taking any action in the premises. 
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Mr.: VAN: HORN) of: Missouriv. I want: te 
know whether the gentleman considers” Mis- 
sauri a-disloyal State. His remarks may-.apply 
to-the. State of New Jersey; but: they do not 
apply to Missouri. ` : i a i 
wir. WRIGHT,.: The:gentleman suggests; as 
I understand, that Missouri is.more loyal than - 
New Jersey. It is honorable to the gentleman 
to make such a claim.: -It is noble that there 
should exist between: the States of Missouri 
and New Jersey sich. an honorable and patri- 
otic rivalry... If the State of Missouri has fur- 
nished more. men and more money than the 
State of New Jersey, it was because Missouri | 
had more men and more money than my own 
State. ButI cannot concede that the State-of 
Missouri is: more ‘patriotic than the State-of 
New Jersey. i : 

Mr, BENJAMIN. I desire to ask the gen- 
tleman from New Jersey whether he under 
stands that this bill is designed to reimburse 
Missouri for any losses sustained during the 
war. . The report of the Committee of Claims 
to which he refers related to the subject of the 
payment of losses incurred during the war. 

Mr. WRIGHT. I do not understand that 
this bill is for the purpose of reimbursing Mis- 
souri for losses sustained during the war; but 
it is to indemnify a loyal State for expenses 
incurred; and I believe lawyers understand 
that expenses: are sometimes considered very 
damaging. It isto indemnify Missouri for the 
expenses which ske incurred in calling out her 
citizens in a loyal cause. ee by 

Mr. BENJAMIN. The gentleman is not’ 
correct. This bill is not, properly speaking, 
to indemnily the State of Missouri; but it is 
to reimburse the State of Missouri for money 
that she has paid for the General Government, 
It is precisely like the case of Pennsylvania 
which was before the House the other day. 

Mr. WRIGHT. . Exactly. 

Mr. BENJAMIN. The claim of Pennsylva- 
nia was passed upon here since the report to 
which the gentleman has referred; yet the gen- 
tleman did not make any objection to that bih. 
Let ine say to the gentleman that if the State 
of New Jersey or any other State is similarly 
situated; if the United States officers have 
called the militia into the field, used them in 
the service of the Government, and the State 
has been obliged to pay those troops, I am 
ready to support a bill to reimburse that State ; 
and I have no doubt that this House, desirous 
as it is to do justice to all the people and to 
every State, will pass such a bill without: a 
dissenting voice. 

Mr. WRIGHT. How much money has Mis- 
souri already received in this way from the 
General Governmentduring the last Congress? 

Mr. BENJAMIN. She did not receive a 
single dollar that I am aware of. 

Mr. WRIGHT. Iam told that she received 
$800,000, 

But on the principle of the learned. gentle- 
man who just addressed us, Missouri is now to 
be paid the expenses which she incurred in 
calling out these troops, and then, when we 
come to the general bill to refund ta the several 
States which appropriatedlarge sums of money 
to sustain and uphold the cause of the Federal 
Government, Missouri is again to come in fora 
share. She is to have the benefit of a double 
division. It reminds me, sir, of the case of a 
profligate man who went ta a respectable 
judge And said, ‘‘ The laws of society are not 
properly constructed.” “What is the matter 
with them?’ said the judge. ‘‘ Why you are 
rich and I am poor, and: I think we ought to 
divide.’’ Tey did divide with you,” said the 
judge, “at the end of'six months you will have 
spent all your money ; what will you do. then?” 
‘Why, divide again, of course’? [Great 
laughter. } . 

And that is the case with the State of Mis- 
souri. She wants to get alk she can now and 
to have likewise her division under the general 
law. I say this without disrespect to that noble. 
Commonwealth, whose gallant sons did their 
full duty during the war. j 

New Jersey, although 


a a 
she expended some: 


April 11, 


f clear judgment? 
Tf he had the firmness and fidelity of the cele- 
brated Ronald MacDonald, I would very gladly 
consent to give him this unusual power. , You 
will recollect there wasia time in English his- 
tory when. it was found necessary to make some 
efforts to seduce the Scoitish Highlanders from 
their allegiance to the Scottish cause. It was 
attempted to draw them away by proffers of hi gh 


- stations. Now, there happened to be a High- 
land chief, called Ronald MacDonald, of Castle | 
Ronald. |, When the courier came to him and 


offered him his title of nobility, the honest High- 
lander said, “ Gae back, mon, to your master, 
and tell him that Ronald MacDonald asks nae 
ither title than Ronald MacDonald, of Castle 
Ronald.” If you could find a man like him, 
or a man like Cesar’s wife, above suspicion, I 
would agree to it. * 

Bat, sir, to permit one single. individual to 
take millions of dollars out of the Treasury of 
the United States in reference toa matter the 
propriety of which I seriously doubt, is more 
than I, as a. Representative of the State of N ew | 
Jersey, am willing to consent to. I protest | 
agaiust it. The character of the legislation is 
wrong, because it is special and invidious, We 
ought to have a general bill to accomplish the 
same purpose. 

There are no obligations here in this law to 
compel the commissioner to be honest, or any 
reason in the proposition that would cause it. 
Whither, then, are we tending? I believe gen- 
tlemen desire to pursue a system of reasonable 
economy. Let us hesitate, therefore, before | 
measures of this importance are passed. Let 
us not plunge the nation deeper into debt than 
it now is, unless there ig urgent and just cause 
for. so doing. I have not yet heen compelled 
to. look around. before L cast my vote: I cast 
it with a clear and honest object. While Iam 
willing to make.every sacrifice demanded by 
patriotism to meet--every exigency and to pro- | 
vide for every public expenditure that may be 
needed, yet Iam not willing to-go to this excess 
and to squander away the public money when 
every dollar is needed to pay the-publie debt. 
I am, however, always willing to accede every- 
thing for the payment of those noble and gal- 
lant men who fought so successfully to save the 
Union and keep our flag flying ower évery acre 
of ground within the limits of the United States. 

Mr. STEVENS.’ Imove that the committee i 
rise for the purpose of closing general debate. 

Mr, KASSON... -L-hope the gentleman from 
Pennsylvania, 
at the time I exchanged some inquiries with 
the gentleman from Missouri, [ Mr. Loan, ] will 
allow. me to offer some amendments which that 
gentleman and myself have agreed upon. 

Mr. STEVENS. think we bad better close | 
general debate, and then amendments can be | 
madė under the five-minute rule. 


Mu- WASHBURNE, of Illinois. I think 


[ Mz. STEVENS, } who was absent | 


| we: can -clése general: debate: by inanimous 


consent. i Be NGL ee S eel 
No. objection being made, it was-so'ordered; 
and general debate was closed. | | AF 
Mr. KASSON. © T move to amend the first 


| section by inserting in line one; after the word | 
t‘ President,” the words ‘‘with the advice'of | 


the Senate;’?. and ‘to change the words ‘a 
commissioner” to ‘three commissioners ;’’ so 
thatthe section will read: - omy Ton 
-That immediately. after the passage of this act the 
President, with theadvice.of the Senate,shall appoint 
three commissioners, whose duty it shall be to ascer- 
tain the amount of moneys expended by the State of 
Missouri inenrolling, equippin g, subsisting, and pay- 
ing such State forces as have been called into service 
in said State since the 24th day of August, 1861, to act 
in concert with the United States. forces in the sap- 
pression of the rebellion against the United States. 
The amendment was agreed to. i 
Mr. WASHBURNE, of Illinois. ‘I move für- 
ther to amend section ene by adding at the end 
thereof the following: 

And the said commissioners shall be authorized 
and required to sitas a board at St. Louis, Missouri, 
and shall be authorized to call witnesses before them 
and examine them under oath; and said commis- 


j; sioners shall bé aithorized to employ aclerk at arate 


of compensation not exceeding $1,500 pet annum. 7 

The reason of my offering this amendment 
is, that in a bill of this magnitude, where ac- 
counts to the amoant of $7,000,000 ‘are to be 
examined, we ought to have a board sitting as 
a commission and authorized to take testimony. 

Mr. VAN HORN, of Missouri. Sayat Jeffer- 
son City, instead of St: Louis. 

Mr. STEVENS. I-can. see no objection to 
this amendment. ; 

Mr. WASHBURNE, of Illinois. Iwill make 
it at any point thatthe gentlemen from Missouri 
may designate. 

Mr. LOAN. Allow the commissioners to 
select their own place in the State of Missouri. 

- Mr. WASHBURNE, of Illinois. Iwill ac- 
cede to that suggestion, and leave it that they 
be authorized to sit as a board in the State of 
Missouri. 

The amendment as modified was read, as 
follows: 

And the said commissioners shall be authorized and 
required to sit as a board in. the State of Missouri, 


and shall _he authorized to call witnesses before them 


and examine them undér oath; and said commission- 
ers shall be authorized to employ a clerk at a rate of 
compensation not exceeding $1,500 per annum, 

The amendment was agreed to. 

Mr. STEVENS. Before proceeding any 
farther with this bill I will move that the com- 
mittee rise for the purpose of moving to dis- 
pense with the evening session for to-night. 

The motion was agreed to. 

So the committee rose; andthe Speaker hav- 
ing resumed the chair, Mr. THAYER reported 
that the Committee of the Whole on the state 
of the Union had, according to order, had un- 
der consideration the State of the Union gen- 
erally, and particularly bill of the Senate No. 
31, to reimburse the State of Missouri for mon- 
eys expended for the United States in enroll- 
ing; 


come to no,conclusion thereon. : 
7 EVENING SESSION. ` aan 

Mr. STEVENS. I now move that the even- 
ing session for to-night be dispensed with. 

The motion was agreed to. 

MISSOURI MILITIA—-AGAIN. 

Mr. STEVENS. move that the House go 
into Committce of the Whole again. 

The motion was agreed to. 

The House accordingly resolved: itself into 
the Committee of the Whole on the state of 
the Union (Mr. Tuayer in the chair) and 
| resumed the consideration of Senate bill No. 
31, to reimburse the. State of Missouri for 
moneys expended’ for the United States in 
enrolling, equipping, and provisioning militia 
forces to aid in suppressing the rebellion. 

The Clerk read sèction two. 

Mr. KASSON. In ordér that this section may 
conform to the previous one, it will be necessary 
to change the word“ commissioner ” to“ com- 
missioners.” - > 

The amendment was agreed to, - 


equipping, and provisioning militia forces. 
to aid in suppressing the rebellion, and had | 


Mr. KASSON. I move to insert in line two, 
after the word “proceed,” the words “ subject 
to regulations to be prescribed by the Secretary 
of War.” : ; : 

Mr. BENJAMIN. I do not think that is 
necessary. There is another provision that 
these expenditures shall be allowed in con- 
formity to the laws of the United States. — 

“Mr KASSON. This isin harmony with 


| that clause, to have it accord with the rules 


that govern the Army of the United States. 

' The amendment was agreed to. 

Mr. KASSON. I move to insert in the same 
section, line cleven, after the word “State” the 
words ‘under the authority and command of 
Federal officers.’ T believe that is the phrase- 
ology that the gentleman'from Missouri [Mr. 
Loan] says will accomplish the pur ose, lim- 
iting it to those who were in ‘the Fe eral ser- 
vice. The section will then ready 


SEC. 2. And be it further enacted, That the commis- 
sioners:so appointed shall proceed, subject to rezala- 
tions to be presoribed. by tho Secretary of War, at 
once to examine all the items of expenditure mado 
by said State for the purposes herein named, allowing 
only for disbursements made and amounts assume 
by the State for enrolling, equipping, subsisting, and 
paying such troops as were called into service by the 
Governor, at the request of the United Statesdepart- 
ment commander commanding the district in which 
Missouri may at the time have been included, or by 
the express order, consent, or concurrence of such 
commander; or which may have been employed in 
suppressing rebellion in said State under the author- 
ity and command of Federal officers. And no allow- 
ance shall be made for any troops which did not 
perform actual military service in full concert and 
codperation with the authorities of the United States 
and subject to thĉir orders, 


Mr. STEVENS. Iwould inquire of the gen- 
tleman from Missouri whether they were all 
under command of Federal officers.” 

Mr. LOAN. Yes, sir; all that we desire 
any compensation for. ; 
The amendment was agreed to. 


Mr. STEVENS. I move to strike out of 
section three the portion in brackets, as fol- 
lows: ; 

Or the. act entitled “An act to allow and pay to the 
State of Missouri the amount of money expended by 
said State in the arming and paying of troops cm- 
ployed in the suppression of insurrection against the 
laws of the United States,” approved July 17, 1862, 


The section will then read: . 


SEC. 3, And be it further enacted, That in making 
up said account, for the convenience of the account- 
ing officers of the Government, the comm 
shall state separatcly the amounts expended, 
ively, for enrolling, equipping, arming, subs g, 
and paying saidtroops, and from theaggregaieamount 
he shall deduct the amount of direct tax due by the 
said State to the United States under the act entitled 
“An act to provide increased revenue from imports, 
pay interest on the publie debt, and for other pur- 
poses,” approved August 5, 1861. 


The amendment, was agreed to. 


Mr. WILSON, of Iowa. I move to amend 
section four by inserting after the words ‘ Uni- 
ted States,” in line five, the words ‘and the 
regulations prescribed by the War Depart- 
ment;’’ so that it will read: 


Sec. 4. And be it further enacted, That in the adjust- 
ment of accounts under this act the commissioners 
shall not allow for any expenditure or compensation 
for service at a rate greater than was at the time 
authorized by the laws of the United States in sim- 
ilar cases and the regulations prescribed by the War 
Department. 

Mr. LOAN. I have no objection to that. 


The amendment was agreed to. 


Mr. WASHBURNE, of Ilinois. I move to 
amend section five by striking out all after the 
word “Treasury” in line five, and inserting ag 
follows: 


And shall transmit all the testimony taken by said 
commissioners to the Seeretary of the Treasury, and 
if upon examination by the proper accounting offi- 
cers of the Treasury, the accountshall be found tobe 
Just and correct the same shall be paid. 


The section will then read: 


SEC. 5. And be it further enacted, That so soon as 
said commissioner shall have made up said aceount 
and ascertained the balance, as herein directed, he 
shall. make written report thereof, showing the differ- 
ent items of‘expenditure as hereinbefore stated, to the 
Seeretary of the Treasury, and shall transmit all the 
testimony taken by said committees to the Seeretary 
ofthe Treasury, and if upon examination by the 
Proper accounting offigers of the Treasury the acconnt . 
shall be found to be just and correct the same shall 

e paid, 


The amendment was agreed to, 
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Mr. KASSON. I move to amend section 
six by changing the word ‘commissioner’? to 
the plural, and making the corresponding 
change in the pronouns “he” and “his,” 
and by inserting the word ‘“severally’’ after 
the word “sworn.” 

The amendments were agreed to. 


Mr. KASSON. I move farther to amend 
by adding atthe end of the section these words, 
“not exceeding ten dollars per day for each 
day of actual service;’’ so that the section will 
read: Í 7 

„Sro. 6, And be it further enacted, That the commis- 
sioner to bo appointed as aforesaid shali, before pro- 
ceeding to the discharge of his duties, be sworn that 
he will carefully examine the accounts existing be- 
tween the United States and the State of Missouri, 
and that be will, to the best of his ability, make a 
just, truc, and impartial statement thereof, as re- 
quired by thisact. He shall receive such compensa- 
tion for his services as may be determined by the 
Secretary of the Treasury, not exceeding ten dollars 
per day for each day of actual service. 

Mr. STEVENS. Imoveto strikeout ‘*$75,- 
000” in section seven, and insert ‘‘ $15,089 65; 
so that the section will read: 

Sec. 7. And be it further enacted, That the sum of 
$6,715,089 65 be, and thesame is hereby, appropriated 
to carry this act into effect. 


The amendment was agreed to. 


Mr. KASSON. I move further to amend 
the last section by adding at the end thereof 
the words “or so much thereof as shall be 
necessary.’ It is the customary clause. 

The amendment was agreed to. 


Mr. WRIGHT. I have an amendment to 
propose which I think will get rid of a good 
deal of difficulty about this bill: 

Provided, That no part of the moncy mentioned in 
this actshallbe paid by the Secretary of the Treasury 
until the report of said commissioners shall have been 
examincd and approved by the Secretary of War, 
which commissioners shall lay before theScerctary of 
War the evidence upon which said award was made. 

Mr. STEVENS. The gentleman perhaps 
has overlooked an amendment made by the 
gentleman from Illinois, [Mr. Wasusurnn, J 
providing that the same thing precisely shail be 
done by the Secretary of the Treasury. ‘That 
is already a part of the bill. 

Mr. WRIGHT. If the gentleman from Tili- 
nois says that the proviso he inserted is the 
same, I withdraw it. 

Mr. WASHBURNE, of Illinois. The com- 
mittee on my motion inserted an amendment 
that the testimony shall be transmitted to the 
Secretary of the Treasury to be examined by 
him, and if the account shall be found to be 
correct he shall pay the same. 

Mr. WRIGHT. I withdraw the amendment. 

Mr. STEVENS. Imove that the committee 
rise, and report the bill and amendments. 

The motion was agreed to; and the Speaker 
having resumed the chair, Mr. THAYER reported 
that the Committee of the Whole on the state 
of the Union had had under consideration 
the Union generally, and especially Senate bill 
No. 31, to reimburse the State of Missouri for 
moneys expended for the United States in 
enrolling, equipping, and provisioning militia 
forces to aid in suppressing the rebellion, and 
had directed him to report the same back to 
the House with sundry amendments. 

Mr. STEVENS. I call the previous ques- 
tion on the bill and amendments. 


The previous question was seconded, and | 
the main question ordered; and under the |! 


operation thereof the amendments reported 
from the Committee of the Whole were sever- 
ally agreed to. 


The bill as amended was then read a third | 


time. 

The question was upon the passage of the 
bill; and upon a division there were—ayes 67, 
noes 25. 

Thé SPEAKER voted in the affirmative, 
making a quorum. 

Before the result of the vote was announced, 

Mr. LE BLOND called for the yeas and nays 
on the passage of the bill. 

Upon ordering the yeas and nays there 
were—ayes seventeen; not one fifth of the 


members present. 
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‘moved that the motion to reconsider be laid 


. Mr. LE BLOND called for tellers upon 
ordering the yeas and nays. 

Upon ordering tellers there were—ayes four- 
teen; not a sufficient number. 

So tellers were refused, and the yeas and | 
nays were refused. . 

‘The bill was accordingly passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 


upon the table. 
The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. FINCK asked and obtained leave of | 
absence for his colleague, Mr. Le Bionp, for | 
two weeks. 

NORMAN J. HALL. 


Mr. ASHLEY, of Ohio, by unanimous con- | 
sent, introduced a bill for the relief of Norman | 
J. Hall; which was read a first and second | 
time, and referred to the Committee of Claims. | 

Mr. WASHBURNE, of Illinois, moved to | 
reconsider the vote by which the bill was re- | 
ferred; and also moved that the motion to} 
reconsider be laid upon the table. 

The latter motion was agreed to. 

And then, on motion of Mr. SPALDING, 
(at four o'clock and forty minutes p. m.,) the 
House adjourned. j 


PETITIONS, ETC. 


The following petitions, &c., were presented under | 
the ruleand referred to the appropriate committees : 

By the SPEAKER: The petition of John W. Zig- 
Jer, W. A. Place, W. A. Banks, H. P. Lans, and many 
others, of Laportecounty, Indiana, askingan increase | 
of duty on foreign unwashed wool competing with | 
American wools, and doubling of duty on washed | 
wools and tripling on scoured wools, i 

By Mr. BAXTER: The petition of Marion M, Bux- | 
ton, widow of James H. Buxton, United States Navy, 
asking to be placed on the pension rolls. 

By Mr. CLARKE, of Kansas: The memorial of J. 
N. Bourassa, A. F. Novarres, and B. H. Bertrand, | 
delegates of the Pottawatomie Indians, praying for į 
an appropriation of the sum of $164,584 75, arising 


from stipulations contained in the various treaties |} 


between the Pottawatomie Indians and the United. 


States. 

By Mr. DAVIS: The petition of Charles B. Stuart, | 
of the State of New York, asking for relief. | 

By Mr. ECKLEY: The petition of o8 citizens of | 
Stark county, Ohio, asking additional duty on wool, | 

By Mr. FARNSWORTH: The petition of E. S, 
Smith, and a large number of others, citizens of 
Batavia, Illinois, in favor of a uniform system of 
insurance. o 

Also, the petition of S. E. Hyde, and numerous | 
others, citizens of 


Also, the petition of N. H. Powers, and others, citi- 
zens ot De Kalb county, Illinois, for a tax oftwo dol- | 
lars a year upon dogs. 

By Mr. FERRY: fhe memorial of citizens of Em- | 
met county, Michigan, praying for the restoration to ; 
market of railroad grant lands and the proceeds | 
thereof be applied to railroad purposes. , slag 

Also, tho petition of many citizens of Tonia, Michi- 
gan, praying for the passage of alawregulating inter- 
State insurances of all kinds. 

Also, a like memorial of many citizens of Green- | 
ville, Michigan. 

Br Mr. GARFIELD: The petition of L. B. Gold- | 
smith, and 62 others, citizens of Ashtabula county, | 
Ohio, praying for an increased protection of Ameri- | 
can wool. | 

| 
| 


‘Also, the petition of N. L. Wann, and 122 others, 


citizens of Portage county, Ohio, on the same subject 
Also, the petition of E. O. Lyman, and 33 others, | 
citizens of Geauga county, Ohio, on the same subject. | 

Also, the petition of Thomas Hawkins, and 119 
others, citizens of Mahoning county, 
same subject. i 
‘Also, the petition of Charles M. Warren, and 438 || 
others, citizens of Mineral Ridge, Mahoning county, || 
Ohio, praying fo i: 
can manufacturing and mining 
Also, the petition of Charles \ : 
thers, citizens of Youngstown, Ohio, on the same | 
nibiect. S | 
Also, the petition of Charles Benedict, and 20 others, | 
citizens of Bruceville, Trumbull county, Ohio, pray- | 
j 


ing for the equalization of soldiers’ bounties. 

‘Also, the petition of Aimon D. Webb, and 32 others, | 
citizens of Trumbull county, Ohio, asking the passage | 
of a law by Congress to regulate and protect insur- | 
ance companies, ot 

By Mr. HUBBARD, of Iowa: The petition of J.D. | 
A. Crosby, and others, asking Congress to enact jus! 
and equal laws for the regulation of inter-State insur~ 
ances of all kinds, &c. i = 

By Mr. HUBBELL, of Ohio: The petition of J. B, 
Cahil, and 36 others, citizens and wool-growers of 
Union county, Oiio; praying for inereased duties 
upon foreign wools. 

“Be Mr. LONGYEAR: The petition of James Gould, 


and 48 others, of Jackson, Michigan, asking for just || 


| 


| 
l 
l 
i 
| 
i 
H 


De Kalb county, Ilinois, for an |i 
increascd tariff upon wool. 


Ohio, on the į; 
i 


for an increased protection to Ameri- || 
interests. at 
H. Andrews, and 50 |! 


Also, the remonstrance of A. E. Steele, and 116 
others, citizens of Ingham county, Michigan, against 
an extension of the Amboy, Lansing, and Traverse 
Bay railroad land grant to the company of that 


name. ‘ 

By Mr. MOORHEAD: The memorial from the 
Board of Trade, Pittsourg, Pennsylvania, praying 
for congressional action to authorize the construc- 
tion or completion of the Pittsburg and Comnelisville 
railroad to Cumberland, Maryland. 

By Mr. MOULTON; The petition, of Miss Susan 
Y. Amoneth, praying for indemnity for losses, &e. 

By Mr. MYERS: The petition of Lewis Ladamus 
and William P. Wilison, of Philadelphia, representing 
theestate of John Moore, deceased, owners of square 
No. 760 East Capitol street, between Second and third 
streets, Washington, District of Columbia, occupied 
by the Government since 1861, asking Congress for 
the passage of an act to pay them rent for the same, 

Also, the petition of tanners and manufacturers of 
American cali-skins, to relieve them from the revenue 
tax and increase the tariifon said articles. 

Also, the memorial of Dr. Wilson Jewell, for a 
change in the present quarantine laws; praying, 
also, for astrict code of internal hygienic regulations 
as the quarantine system of itself has always failed 
to prevent the spread of great epidemie diseases, 

By Mr. PAINE: The petition of B. A. Hubbard, 
and 62 others, citizens of Troy, Walworth county, 
Wisconsin, for tariff on foreign wools. 

Also, the petition of George V. W ceks. and 90 others, 
citizens of Lyons, Walworth county, Wisconsin, for 
imposition of specific duties on foreign wool. 

Also, the petition of S. F. Feeld, and 176 others, citi- 
zens of East Troy, Walworth county, Wisconsin, for 
specific duties on foreign wools. 

By Mr. PERHAM : The petition of Mrs. Charlotte 
E. Reed, for g pension. 

By Mr. RICE, of Massachusetts : The petition of 
Pratt & Wentworth, and others, praying for a reduc- 
tion of the internal revenue tax on stoves. 

By Mr. WILLIAMS: ‘The petition of wool-growers 
of Butler county, Pennsylvania, praying for an in- 
erease of duties on foreign wools, 

Also, the memorial of manufacturers of leather and 
shoes in Butler county, Pennsylvania, asking for 
removal of internal duties on the former article. 

Also, the memorial (being the second to-day) of 
wool-growers of Butler county, Pennsylvania, pray- 
ing for an increase of duties on wool, 


IN SENATE. 
Tuurspay, April 12, 1866. 

The Chaplain, Rev. E. H. Gray, D. D., 
offered the following prayer: 

O, Lord God, we come to-day to commem- 
orate the virtues and rehearse the deeds of an 
honest man, a wise statesman, an cloquent 
orator, and the father of the Senate. We 


| thank Thee that Thou hast given the country 


i 
} 
t 


and equal laws regulating inter-State insurance. i 


such a man, that his life has been spared So 
long, and his influence has been felt for so 
many years in this body and in the nation: 
We thank Thee that when the storm of war 
and death swept down upon us and over the 
land, whoever else may have wavered and fal- 
tered, he stood firm as the hills of his mount- 
ain State, and whoever may have stained his 
record, his remained unsullicd and pure to the 
last. We thank Thee that when he came to 
die ‘he fell with the armor on and laid him 
down quietly to depart, amid surrounding 
angels and a vision of the glories of heaven, 
as his released spirit was borne to the skies. 

O Lord, in calling away Thy servant the 
nation is bereaved; the Senate mourns: a State 
has been widowed; and a family crushed with 
a great burden of sorrowand of grief. Let the 
assurances of Thy Word and the promises of 
the Gospel sustain and support all these mourn- 
ers; and we ask that Thy blessing also may be 


| upon Thy servant who has been called to take 


the vacant chair and assume the responsibil- 
ities of the departed. O, Lord, let the mantle 
of his illustrious predecessor fall on him. 

We ask that Thy blessing may be upon us 
to-day, and upon the solemn services that may 
transpire in this House. May we all be taught 
so to number our days that we may apply our 
hearts unto wisdom, and may we be girded for 
the great responsibilities of life and be pre- 
pared for all the dispensations of Thy provi- 
dence; and when we ourselves: are called to 
depart, may we lay us down to dic in the midst 
of surroundiig angels and in full view of the 
glories of heaven, and amid the benedictions 
of our Father, saying, ‘Well done, well done; 
come up higher’? Amen. 

The Journal of yesterda 
approved. 


y was read and 


COMMITTEE SERVICE. 
The PRESIDENT pro tempore appointed 


THE CONGRESSIONAL GLOBE. 


April 12, 


e 


Mn Epucnns to fill the vacancy in the Com- 


mittee on Pensions, occasioned by the decease. 


of Hon. Solomon Foot, agreeably to the order} 
of the Senate of the 10th instant. 


PETITIONS AND MEMORIALS. 


Mr. CLARK presented the petition of J vad 
Newell, in which she alleges that she was th 
lawful owner of the steamboat H. R. W. Hill 
which was taken possession of by the Govern! 
ment and:used by it; which was referred to th 
Committee on Claims. 

“He also presented the petition of Jame 
Pool, praying that he may be allowed interes 


on his accounts for moneys expended for sup-' 


plies for the Shawnee Indians from the time 
when certified by the Second Auditor to be due 
him to the time of their payment; which wa 
referred to the Committee on Claims. ` 
Mr. CLARK. I also present the petition of 
Michael Blessing, a citizen of Memphis, Shelby 
county, Tennessee, in which he alleges that 
he was the owner of the steamboat Jeff. Davis, 


which was taken and used by the Government, | 


and he prays compensation therefor. F think 
the Committee on Claims a good place for Jeff. 
Davis; I move its reference there, 

The motion was agreed to. 

Mr. MORRILL presented a petition of manu- 
facturers of mineral waters, &c., inthe District 
of Columbia, praying for an alteration of the 
laws regulating the bottling of mineral water, 
&c., in the District so as to protect them in 
their business; which was referred to the Com- 
mittee on the District of Columbia. ` 


BILLS INTRODUCED. 


Mr. NORTON asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 263) to authorize the Winona and St. Peter 
Railroad Company to construct a bridge across 
the Mississippi river and to establish a post 
route; which was read twice by its title. 

Mr. NORTON. I move that it be referred 
to.the Committee on Commerce, 

Mr. BROWN. I move that the bill be re- 
ferred to the Committee on Post Offices and 
Post Roads. They have the same subject under 
their consideration already in regard to bridges 
across the Mississippi, and it would be proper 
that it should go there. 

Mr. NORTON. TI have no objection. 

The bill was referred to the Committee on 
Post Offices and Post Roads. 

Mr. STEWART. Task leave to introduce 
a joint resolution as a substitute for the joint 
resolution (S. R. No. 48) setting forth certain 
conditions upon which the States, the people 
of which have been lately in rebellion against 
the United States, shall be restored to their 
representation in Congress, for the purpose of 
having it printed and referred to the joint com- 
mittee on reconstruction. ItisshortandI should 

„Äke to have it read. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 62) 
proposing. an amendment to the Constitution 
of the United States; also setting forth certain 
conditions upon which the States, the people of 
which have been lately in insurrection against 
the United States, shall be restored to their 
representation in Congress. 

_ Lhe joint resolution was read twice by its 
title, and was read at length, as follows: 
dtesolved by the Senate and House of Representatives 
ofthe United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid to all in- 
tents and purposes as a part of the said Constitution, 
namely: 
ARTICLE —. 

Sec. 1, All discriminations among the people be- 
cause of race, color, or previous condition of servi- 
tude, either in civil rights or the right of suffrage, are 
prohibited; but the States may exempt persons now 
voters from restrictions on suffrage hereafter imposed. 

Src, 2. Obligations incurred in aid of insurrection 
or of war against the Union, and claims for compen- 
sation for slaves emancipated, are void, and shal! not 
be assumed or paid by any State or the United States. 

Resolved by the Senate and. House of Representatives 

the United States of America in Congress assembled, 

‘hat whenever any one of the eleven States whose 


inhabitants were lately in insurrection, through a 
Legislature elected by a- constituency restricted in 
the right of suffrage only by such laws. as. existed. in 
such State in 1860, shall have ratified the foregoing 
amendments to the Constitution of the United States, 
and shall have modified its constitution and laws in 
conformity therewith, then, and in that case, such 
State shall be recognized as having fully and validly 
resumed its former relations with this Government, 
and its chosen representatives shall be admitted into 
the two Houses of the national Legislature, and a 
general amnesty shallexistin regard to all personsin 
such State who were in any way connected with armed 
opposition to the Government of the United States, 
wholly relieving them from all pains, penalties, or 
disabilities to which they may have become liable by 
reason of their connection with said insurrection. 
The joint resolution was referred to the joint 


committee of fifteen, and ordered to be printed. 
a MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Liovp, its Chief Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 50) to amend the fifth section 
of an act entitled ‘‘An act donating public 
lands to the several States and Territories 
which may provide colleges for the benefit of 
agriculture andthe mechanic arts,” approved 
July 2, 1862, so as to extend the time within 
which the provisions of said act shall be ac- 
cepted and such colleges established, in which 
it requested the concurrence of the Senate. 

The message further announced that the 
House of Representatives had passed the bill 
(S. No. 81) to reimburse the State of Missouri 
for moneys expended for the United States in 
enrolling, equipping, and provisioning militia 
forces to aid in suppressing the rebellion, with 
amendments, in which itrequested the concur- 
rence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the House 
of Representatives had signed the following 
enrolled joint resolutions; which were there- 
upon signed by the President pro tempore: 

A joint resolution (S. R. No. 44) authorizing 
Commodore William Radford to accept a dec- 
oration from the King of Italy ; 

A joint resolution (8. R. No. 58) authorizing 
Rear Admiral H. Paulding to accept a decora- 
tion from the King-of Italy; ‘and 

A joint resolution (S. R. No. 58) respecting 


the burial of soldiers who died in the military 
service of the United States during the rebel- 
lion. 

SOLDIER’ S INDIVIDUAL MEMORIAL. 


Mr. VAN WINKLE. Iam directed by the 
Committee on Post Offices and Post Roads, to 
whom was referred a bill (H. R, No. 471) to 
provide that the ‘‘Soldier’s Individual Memo- 
rial”? shall be carried through the mails at the 
usual rate of printed matter, to report it back 
without amendment and with a recommenda- 
tion that it pass, and I also ask for its present 
consideration. It is but six lines and will lead 
to no debate. 

There, being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which provides that the orna- 
mental records of the personal services of Fed- 
eral officers and soldiers, composed parily of 
written and partly of printed matter, but con- 
taining no private communications, and known 
as the ‘‘Soldier’s Individual Memorial,” shall 
be allowed to pass through the mails upon the 
payment of the usual postage on printed matter. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AMBOY AND TRAVERSE BAY RAILROAD. 


_ Mr. HENDRICKS. The Committee on Pub- 
lic Lands, to whom was recommitted the bill 
(S. No. 248) to extend the time for the rever- 
sion to the United States of the lands granted 
by Congress to aid in the construction of a rail- 
road from Amboy, by Hillsdale and Lansing, 
to some point on or near Traverse bay, in the 
State of Michigan, and for the completion of 
said road, bave directed me to report the same 
back with an amendment; and as itis buta 
short bill of two sections, as amended, extend- 
ing the time of the completion of a railroad, it 


might as well be passed now as at any other 
time. . I think there will be no objection to it. : 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

The PRESIDENT pro tempore. The Com- 
mittee on Public Lands have reported the bill 
with an amendment in the nature of a substi- 
tute. The amendment only will be read, unless 
some Senator calls for the reading of the ori- 
ginal bill. . 

The Secretary read the amendment, which 
was, to strike out all of the bill after the enact- 
ing clause, and to insert in lieu thereof the 
following: 

Thatithe time limited by the fourth section of an 
act entitled “‘ An act making a grant of alternate sec- 
tions of the public lands to the State of Michigan, to 
aid in the construction of certain railroads in said 
State, and for other purposes,” approved June 3, 1856, 
for the completion of the railroad from Amboy, by the 
way of Hillsdale and Lansing, to some point on or 
near Traverse bay, shall be, and hereby is, extended 
for the period of seven years from and after the 3d 
day of June, 1866; andthat any and all grants of land 
to said road shall continue and remain in full force 
and effect for and during that period, asifit had been 
so provided insaid fourth section of said act of June 
3, 1856, forthe use and benefit ofthe Amboy, Lansing, 
and Traverse Bay Railroad Company: Provided, That 
that portion of the said road which is between Owasso 
and Saginaw City shall be fully completed andin read- 
iness for the running of trains thereon by the lst day 
of November,.1867, and that twenty miles of the road 
beso completed during each and every year there- 
after; and none of the lands shall be patented, as 
hereinafter provided, to the State of Michigan upon 
any portion of the road that may be so completed 
south of Lansing untilan equalextent of road is com- 
pleted north of Saginaw City: And provided further, 
That if default be, made in the construction of the 
road as above provided at the times above specified, 
the said company shall forfeit all further right to tho 
land grant as hereby extended. 

Src. 2. And be itfurtherenacted, That wheneyer the 
Governor of the State of Michigan shall certify to 
the Scerctary of the Interior that any ten or more 
consecutiye miles of said road is completed in con- 
formity with the provisions of this act and the act of 
June 3, 1856, stating definitely the commencementand 
termination of such completed portion of said road, 
the Secretary of the Interior shall cause patents of 
such lands as said railroad company shall be entitled 
to, to be issued to the State of Michigan for the use 
and benefit of said railroad company. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. $ f 

HOUSE BILE REFERRED. 


The bill (H. R. No. 50) to amend the fifth 
section of an act entitled “An act donating 
public lands to the several States and Terri 
tories which may provide colleges for the ben- 
efit of agriculture and the mechanic arts,” ap- 
proved July 2, 1862, so as to extend the time 
within which the provisions of said act shall 
be accepted, and such colleges established, was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 

MISSOURI MILITIA CLAIMS. 

Mr. BROWN. The bill for the reimburse- 
ment of Missouri, which passed the Senate some 
time ago, has been returned from the House 
with some minor corrections and amendments. 
I wish to ask the. Senate to concur in them, 
and [ therefore move to proceed to their con- 
sideration. , 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House of Representatives to the bill (S. No. 
31) to reimburse the State of Missouri for mon- 
eys expended for the United States in enrolling, 
equipping, and provisioning militia forces to aid 
in suppressing the rebellion. 

The first amendment was after the word 
t shall” in the fourth line of the first section 
to insert the words “by and with the advice 
and consent of the Senate;” and after the word 
“appoint” in the same line to strike out the 
words ‘fa commissioner,” and insert ‘“ three 
commissioners ;’’ so as to make the clause read: 


The President shall, by and with the advice and 
consent of the Senate, appoint three commissioners 
whose duty it shall be to ascertain the amount of 
moneys expended by the State of Missouri, &c. 


Mr. BROWN. That amendment is simply 
to require the concurrence of the Senate in the 
appointment of these commissioners, and to 


1866. 


substitute three commissioners for one. I pre- 

sume there will be no objection to it. I move 

that the Senate concur in the amendment. 
The amendment was concurred in. 


The next amendment was to insert at the 
end of the first section the following words: 

And thesaid commissioners shall be authorized and 
required to sit as a board at some place in the State 
of Missouri, and shall be authorized to call witnesses 
before them, and to examine them under oath; and 
said commissioners shall be authorized to employ a 


clerk at a rate of compensation not to execed $1,500 
per annum, 


Mr. BROWN. I move that the Senate con- 
cur in that amendment. 
The motion was agreed to. 


The next amendment was in line one of sec- 
tion two, to strike out ‘‘ commissioner” and 
insert ‘‘commissioners,’’ and after the word 
‘‘proceed’’ in line two to insert ‘subject to 
regulations to be prescribed by the Secretary 
of War ;’’ so as to make the clause read: 

That tho commissioners so appointed shall přo- 
ceed, subject to the regulations to be prescribed by 
the Seeretary of War, at once to examine all the 
items of expenditure made by said State for the pur- 
poses herein named, 

Mr. BROWN. I move that the Senate con- 
cur in that amendment. 

The motion was agreed to. 


The amendment was in section two, after 
the word “State,” in line eleven, to insert 
“under the authority and command of Federal 
officers ;’’ so as to make the clause read: 

Such troops as were called into service by the 
Governor at the request of the United States depart- 
ment commander commanding the district in which 
Missouri may at the time have been included, or by 
the express order, consent, or concurrence of said 
commander, or which may be employed in suppress- 
ing rebellion in said State under the authority and 
command of Federal officers. 

Mr. BROWN. I move that the Senate con- 
cur in that amendment, 

The motion was agreed to. 


The next amendment was in section three, 
line three, to strike out ‘‘ commissioner” and 
insert “commissioners,” and in line six to 
strike out ‘“he’’ and insert ‘‘they.”’ 

The amendment was concurred in. 


The next amendment was to strike out the 
following words at the close of section three: 


Or the act entitled “An act to allow and pay to 
the State of Missouri the amountof money expended 
by said State in the arming and paying of troops 
employed in the suppression of insurrection against 
the laws of the United States,” approved July 17, 1862, 

Mr. BROWN. That recital is mere surplus- 
age and has been stricken out accordingly. I 
move thatthe Senate concurinthat amendment. 

The motion-was agreed to. 


The next amendment was in section four, 
line two, to strike out ‘‘commissioner’’? and 
insert ‘‘commissioners ;’’ and in line five, after 
the words ‘‘ United States,” to insert ‘‘and the 
regulations prescribed by the Secretary of War; 
so that the section will read: 


That in the adjustment of accounts under this act 
the commissioners shall not allow for any expendi- 
ture or compensation forservice at arate greater than 
was at the time authorized by thelaws of the United 
States and the regulations prescribed by the Secretary 
of War in similar cases. 

The amendment was concurred in, 

The next amendment was in section five, 
line two, to strike out ‘commissioner’ and 
insert ‘* commissioners ;’’ and in line three to 
strike out he” and insert ‘they.’ 

The amendment was concurred in. 


The next amendment was to strike out all | 


of section five after the word “Treasury’’ in 
ine five, as follows: 
And if from said report it shall appear that any 


sum remains due to the said State, he shall draw his | 


warrant for the sume, payable to the Governor of 
said State, and deliver it to him. 

And in lieu thereof to insert: 

Shall transmit all the testimony taken by said 
commissioners to the Secretary of the Treasury, and 
if upon cxamination by the proper accounting ofi- 
cers of the Treasury the aecount shall be found to 
bejust and corrcet, the same shall be paid, 

Mr. BROWN. I moye that the Senate con- 
cur in that amendment. 

The motion was agreed to. 
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The next amendment was in section six, line 
one, to strike out “ commissioner’? and insert 
“commissioners ;”’ in line three to strike out 
“his? and insert ‘their; and after “be” 
and before ‘‘ sworn’? in the same line to insert 
‘severally ;’’ in line five to strike out ‘‘he” 
and insert ‘“‘they,’’ and to strike ont “his” 
and insert ‘‘their;’’ in line seven to strike out 
“he” and insert “they; and in line eight to 
strike out ‘‘his’’ and insert ‘ their;’’ so that 
the section will read: 


That the commissioners to be appointed as afore- 
said shall, before proceeding to the discharge of their 
duties, be severally sworn that they will carefully 
examine the accounts existing between the United 
States and the State of Missouri, and that they will, 


to the best of their ability, make a just, true, and | 


impartial statement thereof, as required by this act. 
They shall receive such compensation for their ser- 
vices as may be determined by the Secretary of the 
Treasury. 


The amendment was concurred in. 


The next amendment was to add to the end 
of section six ‘‘ not execeding ten dollars per 
day for each day of actual service.” 

Mr. BROWN. I move that the Senate con- 
cur in that amendment. 

The motion was agreed to. 


The next amendment was in section seven, 
line two, to strike out ‘‘ $6,775,000,” and 
insert ‘' $6,715,089 65.” 

Mr. BROWN. That is a clerical mistake 
which has been corrected in the House, ređu- 
cing the amount that much. I move the con- 
eurrence of the Senate. 

The amendment was concurred in. 


The PRESIDENT protempore. Thatcom- 
pletes the amendments of the House of Rep- 
resentatives. 

COLLECTION DISTRICTS. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom were referred the amendments 
of the House of Representatives to the bill 
(S. No. 199) to establish the collection district 
of Port Huron, and the collection district of 
Michigan, and to extend the district of Puget 


Sound, have directed me to report them back | 


with a recommendation that the Senate concur 
in the amendments. As they are very short, 
Lask for immediate action upon them. 

The Senate proceeded to consider the amend- 
ments of the llouse of Representatives. The 
first amendment was to strike out all after the 
enacting clause of the second section and in 
lieu thereof to insert the following: 


That the Territories of Montana and Idaho be, and 
the same are hereby, made a new collection district, 
to be called the district of Montana and Idaho, and 
that a collector, withthe same salary as is above pro- 
vided for each of the collectors of Port Huron and 
Michigan, shall be appointed to reside at the port of 
entry insaid district, which shall be designated by the 
Secretary of the Treasury. 

The amendment was concurred in. 

The next amendment was to add the follow- 
ing as an additional section: 

Sec. 3. And be it further enacted, That the collection 
district of Penobscot, in the State of Maine, shall 
hereatter be called the district of Castine, 


The amendment was concurred in. 
The next amendment was to amend the title 
of the bill so as to read: 


An act to establish the collection district of Port 
Huron, the collection district of Michigan, the col- 
lection district of Montana and Idaho, and tochange 
the name of the collection district of Penobscot. 


The amendment was concurred in. 
REMISSION OF DUTIES. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (8. No. 
255) to remit and refund certain daties, have 
directed me to report it back without amend- 
ment and with a recommendation that it pass. 

Mr. SHERMAN. As that bill is very short 
and I think will not be objected to by any Sen- 
ator when he hears it read, I ask for its present 
consideration. It ought to be acted upon at 
once. 


Committee of the Whole, proceeded to consider 
the bill, which authorizes the Secretary of the 
Treasury to remit, or, if paid, to refund, any 
duties levied on produce shipped from any part 


There being no objection, the Senate, asin | 
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| 


i 
i 


| 


| 
| 


i 


iin a single moment. ; 
| Kansas has stated. it hastwice passed the Sen- 


` relief should be granted. 
' setting up bis claim for damages, sets up not 
` only the actual damage but a claim for large 


; niture. 


of the United States to a port of the United 
States via Canada, if the produce was actually 
in transitu and detained by ice when the recent 
reciprocity treaty with Canada expired. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


USE OF HALL FOR LECTURES. 


Mr. CLARK. Last evening I made a motion 
to reconsider the vote adopting the resolution 
granting to Mrs. Walling the use of this Hall 
on Tuesday next. I nowask foraction onthat 
motion. 

The PRESIDENT protempore. Itis moved 
that the Senate reconsider its vote granting the 
use of this Chamber to Mrs. Walling on Tues- 
day evening next. The question is on the 
motion to reconsider, 

The motion was agreed to. 


JOUN T. JONES. 
Mr. DOOLITTLE. Tam instructed by the 


Committee on Indian Affairs, to whom was 
referred a bill (S. No. 122) for the relief of 
John T. Jones, an Ottawa Indian, for depre- 
dations committed by white persons on his prop- 
erty in Kansas Territory, to report it back with 
a recommendation that it pass. tf there be no 
objection, I should like to have the bill consid- 
ered at the present time. A similar bill has 
been heretofore considered by the Senate, and 
has once passed the Senate. 

Mr. POMEROY. It passed the Senate twice. 

Mr. DOOLITTLE. 1 am corrected by the 
Senator from Kansas; it passed the Senate 
twice. I ask that that bill be taken up for 
consideration, 

By unanimous consent the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bil, which directs payment to John T. Jones 
of $6,700, in full for depredations committed 
upon his property by white persons, that being 
the amount adjudged by the Commissioner of 
Indian Affairs to be the value of the property 


| destroyed. 


Mr. DOOLITTLE. Iwill explain. the bill 
As the Senator from 


ate. This John T. Jones was a member of an 
Indian tribe in Kansas, and as long ago as 
the troubles in Kansas, in 1858, his house was 
burned and its contents consumed. Under 
the non-intercourse law, as it then stood, the 
Government of the United States was liable to 
pay damages committed upon Indians at peace 
with the United States; but the law technically 


| required, before the damages could be paid, 


that he should make proof that he had endeav- 
ored to pursue the party who was guilty of the 
crime and to prove the identity of the person 
who committed the offense. Technically. there- 
fore, the claim could not be paid by the Indian 
department, and it was so decided by the Sec- 
retary of the Interior. Bat on investigation 
into the affair, under the direction of the Sec- 
retary of the Interior, it was found that the 
transactions in Kansas were in the nature ofa 


| civil commotion or civil war, during the diff- 


culties there in 1856, and that it was unjust to 
insist that he should strictly comply with the 
terms of the law in order to prove the damage 
done by the particular individual. It has 
therefore been recommended from that time 
to the present by the Department that this 
The petitioner, in 


consequential damages—loss of business, and 
things of that sort; but that has been rejected 


| both by the Department and by the committee. 


he amount proposed to be appropriated is the 
amount of the actual damages sustained by 
him by the burning of his house and his fur- 
The amount is $6,700. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ALMON W. BABBITT, 


Mr. DOOLITTLE. The Committee on In- 
dian Affairs, to whom was referred the bill (H. 
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BR. No: 150) for the relief of the administrators 
and‘securities of Almon W. Babbitt, late sec- 
retary of Utah, have instructed me to report it 
back. without amendment, and with a recom- 
mendation that it pass. If therè.be no matter 
pressing, I should like to have it disposed of 
now. 

There being no objection, the bill (H. R. 
No, 150) for the relief of the administrators 
and securities of Almon W. Babbitt, late sec- 
retary of Utah, was considered as in Committee 
of the Whole. It recites that Almon W. Bab- 
bitt, as secretary of the Territory of Utah, in 
the summer of 1856, had advanced to him by 
the Treasury Department, at the city of Wash- 
ington, $26,500; that a portion of this sum was 
properly expended by him in the purchase of 
stationery, carpeting, and other property for 
the offices of the Territory, and in the purchase 
of oxen and wagons to transport the property, 
together with a quantity of books, belonging to 
the Territory, from Council Bluffs to Salt Lake 
City; and while upon the route, not far from 
Fort Kearney, Babbitt and most of the men 
with him were murdered, the teams taken, and 
property destroyed by Indians; and there is 
now standing against Babbitt upon the books 
of the Treasury Department a balance of $12,- 
972; and it is satisfactorily proven that the 
property destroyed by the Indians amounted in 
value to a sum larger than said balance. It is 
therefore proposed to release and discharge the 
adminisirators, heirs, and securities of Babbitt 
from the payment of the balance, and from all 
liability on account of the same and of the 
moneys received from the Treasury Depart- 
ment by him. ' 

Mr. DOOLITTLE. The bill has passed the 
House, and there is a brief report made by the 
House committee. I have looked into the 
papers and can state very briefly to the Senate 
the facts. Thisman Babbitt was the secretary 
of the Territory of Utah. The sum stated, 
$26,500, was paid to him. 
Bluffs started a train to go across to Utah, and 

urchased some oxen and teams, and furniture, 

xc., for the offices in the Territory. About a 
week after, he: started. himself. witha. buggy 
and mules, and in his trunk was placed about 
twenty thousand dollars in gold. He had also 
along with him some drafts of the United 
States. Iis train was attacked by the Chey- 
enne Indians and destroyed, and all the per- 
sons were destroyed but one, and the oxen and 
-property were taken away by the Indians. He 
followed on. He himself was attacked and 
killed and his buggy and trunk rifled. Papers 
were subsequently found scattered about upon 
the route, among which were found some drafts 
which came back to the Treasury, and those 
drafts being allowed have left the balance stated 
in the bill upon the books of the Treasury due 
from him. He was killed, and his sureties and 
administrators have petitioned that under the 
circumstances they should be released. That 
is the substance of the bill, [think the amount 
is about thirteen thousand dollars. It is not 
asking for any appropriation, but that the 
sureties should be released. I think it is just. 

The hill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. : 


DEATH OF SENATOR FOOT. 


Mr. POLAND. Mr. President, I offer the 
following resolution : 


resolved, That the Secretary of the Senate be di- 
rected to inform the House of Representatives that 
the Senate, having listened to eulogies upon the char- 
acter and publie services of Hon. Sonomon Foor, a 
Senator from the State of Vermont, lately deceased, 
out of respect to his memory have yoted to adjourn. 


Mr. President, two weeks ago this day it | 


was my painful duty to announce to the Senate 
the death of my distinguished and beloved col- 
league, Hon. Sotomoy Foor. The little time 
that elapsed between his decease and the fu- 
neral ceremonies here, and the absence of one 
of my colleagues of the House, who was Mr. 
Foor's immediate Representative, were deemed 
sufficient reasons for postponing the customary 
Obituary tributes to some future day. In ac- 


He at Council | 


| 1844, but declined further election. 


| tion for the trial of his causes. 


cordance with the notice then given, f now ask 
that. the Senate for a short time lay aside its 
ordinary business and allow me and others the 
melancholy satisfaction of expressing our appre- 
ciation of the character, services, and. virtues 
of our departed associate and friend. The last 
occasion of this kind, in this Chamber, was 
early in the present session, in memory of my 
lamented predecessor, Judge Collamer. No 
oneof us will ever forget the eloquent and loving 
words of Mr. Foot on that occasion in dwelling 
upon the memory of his long-time friend and 
colleague. As we looked at his robust and 
majestic form, and listened to his deep, rich 
voice, and solemn, weighty words, how little we 
thought that in so short a time he, too, would 
have become only an object of memory, anda 
subject of eulogy. Who next in this body of 
representatives of States shall be called from 
this high place to the unseen world? No one 
of us can tell. Howsolemnly are we reminded 
that death comes as a thief in the night; and 
how wisely are we cautioned, ‘‘Be ye also 
ready.’? 

Mr. Foor was born in Cornwall, Addison 
county, Vermont, on the 19th day of Novem- 
ber, 1802. I have not been able to learn any- 
thing in relation to his early life, but I infer 
that his family condition was such as to make 


| all attainment and advancement in life depend | 


upon his own efforts and labors. F infer this 
from the fact that he graduated from Middle- 


i bury College about 1826 or 1827, and somewhat 


later in life than is usual with young men where 
the means of education are provided by others. 
After his graduation he spent some time in 
teaching, and at the same time studying law. 
After his admission to the bar he commenced 
practice in the town of Rutland, Vermont, and 


| that continued to be his place of residence up 


to the time of his death. 


He was elected a Representative from the | 


town of Rutland to the Vermont House of 


Representatives in 1833, 1836, 1837, and 1838, | 
and again in the year 1847, and during the last | 


three of those years was Speaker of the House. 
He was a member of the State constitutional 
convention, in 1886, which made the impor- 
tant alteration in our State constitution of ex- 
changing the old Legislative Council fora State 
Senate. He also held the office of prosecut- 
ing attorney for Rutland county from 1836 to 
1842. In 1842 Mr. Foor was elected to the 
lower House of Congress, and reélected in 


he was elected to the Senate of the United 
States, reélected in 1856, and again in 1862, 
and at the time of his death was the oldest 
member in continuous service in this body. 
Mr. Foor very soon attained a highly re- 
spectable position asa lawyer. He was care- 
ful and attentive to the interests of his clients, 
and always made full and elaborate prepara- 
If his life had 
been devoted to his profession he would doubt- 
less have attained high rank as a lawyer. But 
his attention was early turned to political life, 
and his professional career was too broken and 
desultory to enable him to attain the highest 
distinction in it. His ability and character 
were far better suited to a public and popu- 
lar rather than a mere professional life. He 
had been but a very few years at the bar, and 
a resident of the town of Rutland, when he 


| was chosen to represent that town in the State 


Legislature. It was quite rare at that day that 


| SO young a man was chosen to represent one 
‘of the oldest and most important towns in the 
i State, and which contained many leading pub- | 


lic men. But he had already attained a high 
position as an able and popular speaker upon 


| public and political questions, and his carcer 
jin the State Legislature added to this a repu- 
; tation as a wise and careful legislator. 


It was as Speaker of the Vermont House of 


| Representatives that he first displayed that 
; almost wonderful aptitude and capacity as the 


presiding officer of a deliberative assembly, 


i which afterward made him so celebrated 


throughout the nation, when he became the 


{ 


In 1850 | 


l 
| 
i 
i 
H 


| respected ; 


States, as perhaps the best presiding officer 
in the whole country. He seemed almost to 
have been made for the position. His fine, 
majestic person, his dignified deportment, his 
full and rich voice, his easy and graceful man- 
ner, all conspired to make him a most useful 
and acceptable president over any assembly. 
His knowledge of parliamentary law and usage 
was very thorough, but not more so, proba- 
bly, than many others. His superiority in this 
respect appeared born in him. His look pre- 
served order; the slightest word allayed con- 
fusion: The same grace of person and dignity 
of manner attended him always and every- 
where, and was equally pleasing and agresa- 
ble in private society or on the Senate floor; 
it had nothing of haughtiness or arrogance, 
but was kindly and benignant.. It had doubt- 
less much to do with the almost universal per- 
sonal love and reverence felt for him by all 
who knew him. 

Mr. Poot was not a man of great originality. 
Tam not aware of any great public measure 
that he originated. He did not take much 
partin the general debates in the Senate upon 
general subjects, but he was always in his seat, 
careful and watchful of all measures, with 
excellent judgment of what was for the publie 
interest. A member of the present Cabinet, 
who served ten years with him in the Senate, 
said to me, during Mr. Foor’s sickness, that 
he never knew a man whose votes were always 
more consistently right than his. When he 
did speak in the Senate, it was generally with 
careful preparation, and then he spoke wisely 
and well, and was listened to with great atten- 
tion and respect. He was always faithful and 
prompt in his attendance on his committees, 
in making his reports, and in the performance 
of every public duty. But it was especially in 
his duty to his State, and the people of his 
State, thet his watchfulness, energy, and untir- 
ing efforts were mainly directed. No interest 
ot Vermont was allowed to suffer, or remain 
unguarded, either in Congress, or in any De- 
partment of the General Government. And 
so with every citizen of the State having right 
or claim or proper request upon any Depart- 
ment of the Government Mr. Foot made it 
his own special duty to see it righted. 

He loved and honored Vermont: he was 
proud that it was the place of his birth. More 
than once since I became his colleague he has 
mentioned the fact to me, that never before 
was Vermont represented in the Senate by two 
of her sons, born on her own soil; and he 
seemed to dwell on the idea with great satisfac- 
tion. During his illness, and after he became 
satisfied he should not recover, he loved to 
speak of being carried back to his native State; 
of being buried under the shadow of her grand 
mountains and green hills and within sound 
of her waterfalls, and that his grave would be 
among his own people, whom he loved, and 
who loved him so well. 

Mr. Foor’s real greatness and the cause of 
his universal popularity I have not yet named. 
Some men are called great from a single great 
action, others by a few great deeds. Mr. Foor 
was a great man by reason of his great heart; 
not a single act, or several acts of great sti 


B 


manship, but a lifetime of good and gene 


| and unselfish deeds was what made him great 


and gave him such a hold upon the hearts of 
the people of his own State and others who 
knew him. 

_His mental faculties were of a high order; 
his aequirements were very respectable indeed; 
bis judgment was excellent; he had extraor- 
dinary gifts of person and manners; but many 
men possessing all these in equal degree would 
never have attained a tithe of the honor and 
respect he did. It was his generous, warm- 
hearted love and sympathy for his fellows and 
his exhibition of it to them and for them at all 
times that induced their love and respect for 
him. Yousaw with me the general exhibition 
of sorrow for his death here where he had been 
so long and was so well known and so highly 
but it was my fortune to be one of 


my 


Presiding Officer of the Senate of the United |: your committee to attend his remains to his 
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old home and among the neighbors and asso- 
ciates of his daily home life. Had you wit- 
nessed the deep gloom and sadness that hung 
over that whole community, the tears that 


filled so many eyes as we fulfitled our melan- | 


choly duty, you might well have exclaimed, 
“ Behold how they loved him!” 
another part of the State from Mr. Foor, and 
our pursuits for many years having been so 
different, I had never much personal intimacy 
with him until the commencement of the pres- 
ent session, when I became his colleague. 
Prom that time till his death we lived in the 
same house and, till his sickness, at the same 
table. I soon saw why all loved and respected 
him, and shared their sentiments in the fullest 
manner, 

The infinite pains he took to make my posi- 
tion agreeable ; to make me acquainted with 
the course and details of business in the Sen- 
ate; the proper offices and Depariments for 
everthing; in short, the whole routine of con- 
gressional drudgery, which it is so important 
or every man to know, and still every man is 
expected to find out for himself, was what I did 
not expect from him and probably should have 
received from no other man. But with his 


nature he could hardly have avoided doing it. | 


The circumstances of his sickness and death 
were such that general publicity has been given 
to various interviews and partings between him 
and valued friends, solemn and affecting in 
their character and interest. I took my last 
leave of him on that same afternoon before his 
death. I could not now attempt to describe it, 
but L shall never forget his affectionate lan- 
guage or his solemn benediction at our parting. 

I mourn his loss in common with all who 
knew him; but with all who believe in the 
heaven hereafter, I doubt not that our loss is 
his infinite gain. His triumphant Christian 
airh was 4 fitting end for so loving and useful 
a life. 

Well may we all pray that our lives and our 
deaths may be like his. Sorely, indeed, has 
my native State been stricken; her two most 
distinguished sons, long her joint representa- 
tives in this body, where they represented her 
with so much ability, usefulness, and credit, 
both taken away by death, and so near each 
other that the stunning effect of the first blow 
had hardly passed when the other canie. God 
grant that those who have survived and suc- 
ceeded them may be enabled in some degree 
to emulate their virtues and usefulness to the 
State and people thus bereaved ! 


Mr. JOHNSON. Mr. President, I rise 
briefly to participate in paying honor to the 
memory of our departed friend and associate. 
Such tributes to virtues public and private, as 
he possessed, cannot fail to benefit the living 
as well as honor the dead. They show those 
who are commencing life how itis, and what 


it is, to carn a name that will live after death, į 


and be to family and friends a priceless heri- 
tage. 


as time rolls on. They show how immeasur- 
ably superior in the estimation of the good is 
such fame to that sickly and evanescent one 
which is occasionally achieved by artful and 
dishonorable contrivances. 

The life, too, of a Christian man as SOLOMON 


Foor was, if no other evidence existed of the | 


Living in | 


They show the value of honest fame, a | 
fame which survives death and becomes brighter | 


truth of the Christian dispensation, would be | 


sutlicient to demonstrate it. Its influence upon 
him in this world, its comfort, its joy to him 


in death, is sufficient to establish its divine , 
Ife who with evident sincerity, and | 


origin. 


while his mind was as perfect as ever, nearly | 


at the moment of dissolution, could say that he | 


felt © borne up as on angels’ wings,’ aud in | 
PA he 7 1 
the very moment preceding it, with hands and 


eyes uplifted could exclaim, ‘‘Isee it! Isee | 
it! ‘The gates are wide open! Beautiful! Beau- 


tiful!’? and then die, is a witness to our faith | 


that the sophistries of skepticism can never | 


| But, d 


counteract, 
The memory of such a man should not be 


lost. Itis not enough that it may survive in 
the recollection of his family and friends; it 
should live in the records of the body to which 
he was so long attached and which he so faith- 
fully served and honored. The Senate of the 
United States should perpetuate the evidence 
that Sotomon Foor was for years one of its 
most honored members, respected, admired, 
loved by every associate for his faithfulness, 
his patriotism, his endearing social qualities, 
and revered for his Christian death. This will 
be done by the proceedings of this day. 

Mr. Foor’s public career is now so well 
known that it would be idle in me to attempt 
its detail. This has been done.by his colleague. 


Seldom engaging in debate, we yet knew, in | 


advance, the result to which his sound judg- 
ment, ever unswayed by passion or prejudice, 
would lead him. Though in a large and com- 
prehensive sense a party man, his principles 
were adopted because they, in his estimation, 
led to general and not partial good. No sec- 
tional feeling ever consciously influenced him. 
His mind and his heart embraced his whole 
country, and he loved even his native Vermont, 
to which he was so strongly attached, the more 


because it was a part of that great whole. His | 
reading, his familiarity with the history of his | 


country, his experience had convinced him 
that national prosperity and renown, as well 
as the happiness of the several States, could 
only be attained through the Union established 
by our fathers, and he could never, therefore, 
tolerate those who threatened its dissolution or 
foolishly attempted, with a view to depreciate 
it, to calculate its value. In heartand in mind 
a Unionist, he entered zealously into all the 
measures caleulated to terminate our recent 
civil strife; and although in some respects, 1 
believe, not a very sanguine man, he never 
doubted a successful result. It was encour- 
aging to hear him speak on the subject. He 
had studied our institutions, had become exten- 
sively acquainted with our people, and knew 


how deep was their attachment to the General ! 


Government; and with this knowledge he was 
satisfied that the first were adequate to meet 
the emergency if their powers were exerted, 


and that the latter would peril all to have them | 


exerted. He lived, thank God, to see his pre- 
diction verified. When he left us he knew that 
the strife was over, the Union everywhere rein- 


stated in all its rightful authority, and nothing | 


remained to be done but by proper efforts to 
calm the agitation inseparable from such a 
contest and win us all back into our ancient 
brotherhood. 

Mr. President, although we shall no more 
see our late brother in this Chamber, which of 
us will ever forget his manly presence, his uni- 
form dignity, his ever constant watchfulnes 
over the proper decorum of the body, his un- 
bending firmness, his uniform courtesy as its 
frequent Presiding Officer? And, above all, 
which of us who listened to the touching story 
of his last days on earth, as recently told us 
by the reverend clergyman who was his pastor 
in this city, but will have cause to rejoice if he 
can live and die as lived and died SoLomoy 
Foort—dying, to use his own truthful words 


in his eulogy on his former colleague, Jacob } 


Ss! 


Coillamer, so affectingly delivered in this Cham- : 


ber on the 14th. of December last, and so ; 


strikingly applicable to himself, ‘tin the fall 


exercise of his intellectual faculties, with an ; 
an i 


abiding and_unshaken faith in the Chri 
religion, and in the cherished hope ofa blissful 
immortality ?”’ 

Mr. FESSENDEN. Mr. 


President, in 


attempting to speak of one so long associated : 


with us, and endeared to us by so many rare and 


excellent qualities as the late Senator Foor, | na uggle y 
i| after several years, eventuated in civil war. 


I cannot but feel impressed with the difficulty 
of doing perfect justice either to the man or 
the oceasion—a difficulty increased by the 
long, uninterrupted, almost. brotherly friend- 


ship which existed between him and myself. | 


ificult as the task may be, I cannot, if 


i L would, withhold my tribute to the character 


| 
| 
Í 
| 
| 


| defined. 


and memory of one so much beloved, and 
who is held by all his associates in most affee- 
tionate remembrance. 

The death of our friend was so unlooked 
for, his promise of prolonged life and con- 
tinued usefulness seemed so secure, itis hard 
to realize that his place is vacant and. that we 
shall see him no more upon earth. But yes- 
terday he stood among us, imposing in the 
beauty and stateliness of perfect manhood, his 
face beaming with kindliness, his whole aspect 
dignified and serene, glowing with health and 
vigor. To-day all that was mortal of our 
friend and brother reposes in a distant grave, 
among those by whom he was loved and trusted 
and honored, a grave watered by many tears 
and venerated for its sacred dust, while the 
true and noble spirit which once animated that 
clay has ascended to give an account of ils 
mission upon earth, and to enjoy, as we may 
well believe, the reward of a well-spent life. 

An event like this, touching in its signifi- 
cance, becomes the more startling when fol- 
lowing closely upon another scarcely less im- 
pressive. In a single session of the Senate, 
within a few short months, we hear the an- 
nouncement that death has laid his icy fingers 
upon both Senators from one of the States of 
this Union, each a man of eminent mark in this 
body, and at a period when the loss of their 
wisdom, their experience, their patriotism, 
their unswerving integrity, and unselfish devo- 
tion to their country’s good is most severely 
felt. That State has many noble and most 
worthy sons among whom it may choose for 
places of trust and honor, but no State can give 
at once to the public councils the assurance, 
which time only can bestow, of that fitness 
which experience and trial alone can prove 
and secure. 

When, Mr. President, a man, however emi- 
nent in other pursuits, and whatever claims he 
may have to public confidence, becomes a mem- 
ber of this body, hehas much to learn and much 
to endure. Little does he know of what he will 
have toencounter. He may be well readin pub- 
lic affairs, but he is unaware of the difficulties 
which must attend and embarrass every effort 
torender what he may know available and use- 
fal.. He may be upright. in purpose and strong 
in the belief in his own integrity, but he can- 
not even dream of the ordeal to which he can- 
not fail to be exposed, of how much courage 
he must possess to resist the temptations which 
daily beset him; of that sensitive shrinking 
from undeserved censure which he must learn 
to control; of the ever-recurring contest be- 
tween a natural desire for public approbation 
and a sense of publie duty; of the load of in- 
justice he must be content to bear, even from 
those who should be his friends; the imputa- 
tions on his motives, the sncers and sarcasms 
of ignorance and malice, all the manifold in- 
juries which partisan or private malignity, dis- 
appointed of its object, may shower upon his 


| unprotected head. Ali this, if he would retain 


his integrity, he must learn to bear unmoved, 
and walk steadily onward in the path of public 
duty, sustained only by the reflection that time 
may do him justice, or, if not, that his individ- 
ual hopes and aspiratious, and even his name 
among men, should be of little account to him 
when weighed in the balance against the wel- 
fare of a people, of whose destiny he is a con- 
stituted guardian and defender. 

To such an ordeal, Mr. President, our la- 
mented friend was subjected for fourteen years 
ata most trying period, and admirably did he 
bear the trial. Coming to the Senate when 
two antagonist forces had proclaimed what 
soon proved to be a hollow truce, he was a wit- 
ness to the outbreak which marked its termi- 
nation, and was a party to the struggle which, 


From the first moment his course was clearly 
Representing a people of strong con- 
victions, and himself a child of free institu- 
tions, he could not but become their champion. 
Assuming no leadership, content to follow so 
long as the measures proposed commended 
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themselves to his judgment and his conscience, 
his firm and vigorous support was always to be 
relied on as a certainty. He was not one to 
make capital for himself at the expense of. his 
country or of those with whom he acted. if 
work was to: be done he was ready to do it. 
Ifa trying moment came it found him pre- 
pared. `: Whatever of dire portents might shoot 
across the political sky, with unshrinking heart 
he stood erect to meet, and if possible to avert, 
the threatened calamity. Deeply lamenting the 
terrible issue, sad and sometimes almost de- 
spairing as he witnessed its. sanguinary results, 
there was no moment of doubt, not even of hesi- 
tation, with him. Letus rejoice and be thankful 
that he lived to see the dawn of a brighter day. 
Through all- this long period of fourteen 
years, checkered as they were with great events, 
the course of ordinary legislation has required 
ahigh degree of intellectual power. Ina coun- 
try like ours, where progress is so rapid, change 
80 instantaneous, the human mind so active, 
new fields of effort so: broad and diversified, 
legislation must accommodate itself to the 
necessities and often to the impulse of the 
hour.. It is impossible here to travel steadily 
in ancient ways. The legislator who stands 
still will not meet the requirements of our day. 
Of such our friend was not one. With an 
intellect broad and powerful in its grasp, and 
enlarged by study and reflection, limited by no 
narrow or sectional views, just and liberal in 


spirit, looking upon his country asa whole, and | 
pirit, S y , 


loving it in all its parts, nothing that could aid 
in its development or advance its best inter- 
ests failed to receive his sympathy and sup- 
port. And seldom was his deliberate judgment 
at fault. To say that he might not sometimes 
have erred would be to proclaim him more than 
human. ‘To assert that he was never willfully 
wrong, or erred but where wise and good men 
might well differ, is doing him no more than 
justice. The crowning beauty of his public 
life, more than all else, was that whatever he 
did, however he might act, no spot was left 
upon the perfect enamel of his character as a 
legislator. Malice could not stain its white- 
ness. 
parent truthfulness which attracts and secures 
the confidence of friends, and compels the 
respect, and even the admiration, of adversa- 
ries—enemies, he had none. 

A stranger, Mr. President, upon entering this 
Chamber, and casting his eyes around upon 
the Senate, could not but be struck with the 
imposing presence of our departed friend and 
associate and attracted by the rare union of 
mildness and dignity in his expressive features. 
If he rose to speak. the commanding yet pleas- 
ing tones of his voice, the noble grace of his 


demeanor, the elegance of his language, and | 


his clear and forcible statement would deepen 
the first favorable impression. If called to the 


chair, as he was more often than any other, | 


that seemed to be the place he was made to 
fill... There was exhibited his remarkable love 


of order, his impartiality, his sense of sena- | 


torial propriety, his entire fitness to preside 
over and control the deliberations of what 
should be a grave, decorous, and dignified 
body of thoughtful men charged with great 
trusts and alive to their importance. What- 
ever was in the least degree unbecoming was 
offensive to his feelings and his taste, but how- 
ever these might be offended he never for a 
moment forgot what was due to the Senate, 
and to himself as its officer. Would that his 
precepts and his example in these particulars 
may not be forgotten. Often, sir,when we look 
upon the chair you occupy, however ably and 


faithfully it may be filled, must we thiuk of | 
him whose admonitions we well remember, | 


and to whose unshaken firmness and unwearied 
patience we were so often indebted for the pres- 
ervation of that respect which we owed to 
ourselves, 

Averse to much speaking, Mr. Foor did not 
often address the Senate, and never but after 
tareful thought; and yet he possessed every 
advantage for distinguished success. His men- 


In all that he did there was that trans-_ 


i 
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tal powers, as I have before remarked, were 
carefully trained and cultivated, his command 
of language was excellent, his taste correct, his 
voice sonorous, and his action at once grace: 
fal and dignified. That with such advantages 
he should have taken so small a share in debate, 
especially in later years when he had become 
familiar with public affairs, must seem not a 
little singular to those not acquainted with his 
habits of thought. and his peculiar tempera- 
ment. The explanation, however, is simple, 
and may be found in his remarkable want of 
self-appreciation. Modest to a fault, he never 
did anything like justice to his own powers. 
To others, and especially to those who pos- 
sessed his confidence and affection, he did more 
than justice—being too ready always to receive 
and defer to the opinions of others inno respect 
superior to himself. Thence it followed that 
he seldom addressed the Senate upon subjects 
which occasioned general debate. Upon those 
rare occasions when his voice was heard the 
questions were such for the most part as in 
bis opinion had not received the attention 
their importance deserved. We all know the 
respect with which he was invariably listened 
to, and the light shed by his intellect and his in- 
dustry upon whatever subject he chose to touch. 

His political friends are well aware how this 
want of self-assertion in merely personal mat- 


| ters was exhibited in all his relations to and 


intercourse with them. Though long the old- 
est member of the Senate in consecutive ser- 
vice, he invariably avoided conspicuous place. 
While others might seek for and claim desir- 
able positions upon leading committees as due 
to their States, if not to themselves, he was 
satisfied with any that was assigned to him, 
however derogatory it might seem to his age 
and standing—preterring and urging the claims 
of others, and desiring only that all should be 
satisfied. Often have I known him to insist 
that his name should be struck from an im- 
portant committee, in order to replace it with 
the name of a friend or associate to whom he 
thought the distinction would be grateful. To 
him more than any other was assigned the 
unenviable task of arranging these commitiees, 
not only Decatisé all confided in his sense of 


ustice, but because of his disinterested mag- 
IJ 8 


nanimity. I have often thought that such.gen- 
erous abnegation of self should not have been 
permitted. I know that on several occasions 
it was peremptorily overruled. 

That such a Senator, so useful, so modest, 
so unassuming, so courteous, so kind, of a de- 
portment so unexceptionable, should have won 
the good-will of all his associates and the love 
of many, and that hisloss should occasion uni- 
versal sorrow, may well be supposed. Those, 
however, who saw and marked the crowds as- 
sembled to witness the last sad ceremonies, and 
who noted the many weeping eyes which looked 
upon his coffin, would naturally be led to con- 
sider that nothing in the routine of his public 
career could account for a grief so deep and 
so general. Men are not apt to be mourned 
with tears for public services, or even on ac- 
count of public or private virtue. Great intel- 
lectual preéminence may excite admiration, 
but when the light goes out its absence occa- 
sions but aweak and transient emotion. Gifts 
and qualities like these ‘come not near the 
heart.’? The secret of all that genuine and 
unaffected sorrow for the friend we have lost 
lies in the feeling of all who came within his 
sphere, that his was a true and noble and lov- 
ing nature. Impulsive and ardent in temper- 
ament, he was kind, generous, and forgiving. 


| If injury excited him to anger, it was a gen- 


erous anger which could hardly outlive the 
occasion, and perished of itself if let alone. 
Enthusiastic in his friendship, no labor was too 
severe, no sacrifice too great, for those to whom 
he gave his affection. He was proud of his 
country, of his State, of his friends. For him- 
self he was humble. Of an open hand, his 
charity was instantaneous and unsuspecting. If 


“ He prayeth best, who loveth best 
All things, both great and small,” 
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then was he a man of prayer. And if ‘the 
chamber where a good man meets his fate” 
is holy, then may we rejoice who were per- 
mitted to feel the loveliness of his dying hour. 

Admirable Senator! patriotic citizen! good 
and true man! dear and cherished friend! this 
scene of your many labors will know you no 
more, but long will your memory dwell in 
these Halls! This marble pile, bearing the 
impress of your watehful care, is one of your 
monuments, Its massive pillars will stand 
erect, giving their testimony to our country’s 
grandeur long, long after we and generations 
yet to come shall have passed like shadows 
upon the water; yet he who, like yourself, 
shall have performed his duty in life and die 
with a Christian’s hope will survive when all 
these columns shall be lost to sight in the accu- 
mulated dust of ages. 


Mr. BROWN. Mr. President, when it was 
signified that a subsequent day would be set 
apart for appropriate commemoration in honor 
of the lately deceased Senator from Vermont, 
I had designed preparing some extenaed trib- 
ute to attest my warm regard for his virtues 
and my great appreciation of his talents. An 
indisposition, however, that has prostrated me 
almost to the present moment will prevent my 
doing as I would have wished. Still I am not 
willing to let this occasion pass without any 
memorial word from my lips. 

Long years ago, sir, I learned to admire the 
steadfast devotion to free principles, amid the 
thick conflict of impending revolution, man- 
ifested in the public life of Senator Foor. 
There was a moral force, an undemonstrative 
heroism, in his quiet methods of persistence, 
impressive far beyond any pronounced man- 
nerism. But it was only when I came to know 
him personally in the relations of private inter- 
course that I realized the force and beauty of 
his full-orbed manhood. 

The reciprocal action of thought and feeling 
so often dissociated by the wear of political avo- 
cation was with him a perfect accord. Among 
the first who extended to me the hand of wel- 
come upon my entrance into this body, he 
emphasized that welcome by a cordial manner, 
a refined courtesy, an unselfish guidance, and 
from that hour until the hour of his departure 
I can truly say that I relied upon his friend- 
ship with a confidence as absolute as if it had 
been the growth of years. It seemedas though 
the animation of his noble nature shone out 
radiant from his person, that a countenance in 
which was blended boldness and sweetness gave 
true index of the spirit within. And such as 
he seemed I ever found him to he—a man free 
from guile, pure in patriotism, clear of faith, 
upright, punctual, deliberate, and wise with 
the wisdom that comes of observation, which 
develops in action rather than argument, and 
which is serene because it is ever charitable. 

Of a large type of intellect, capable of most 
moving speech. graceful beyond most in elocu- 
tion, he was seldom heard in the debates of this 
Chamber; and yet it will be said of him that 
few, if any, better fulfilled the proper duties of 
a Senator or did more thoroughly the work 
assigned him, either by constituents or com- 
peers. Often chosen to preside here, eminently 
worthy of such dignity, possessed with a voice 
rich in melody, quick of apprehension amid 
diverse questioning, rapid in judgments, yet 
modest in affirmation, he became at Jast the 
oracle of the Senate, to whom all referred in dis- 
puted matters of parliamentaryruling. Obser- 
vant, scrupulously-observant, of the forms and 
ceremonies that usage has grown, like mosses, 
around the procedure of this the most august 
deliberative body of the world, he was yet even 
more deferential to duty than to form or cere- 
mony. Indeed, I think if he had one dominant 
element that ruled all else in his evenly bal- 
anced mind, it was a rigid, unswerving sense of 
duty that would suffer no consideration to set 
aside its claim ; a sense of duty to which, in the 
prime of a vigorous physical development, he, 
hy too assiduous devotion, sacrificed his life. 
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Bet why do I say sacrificed his life? . Has 
he not gone rather to the eternal life beyond 
those “beautiful gates’? which shone upon his 
fading vision with unearthly splendor, into the 
everlasting tabernacles of light and love, to 
dwell forever with his God? Standing by the 
side of that dying statesman, witnessing with 
what composure he consciously drew near his 
dissolution; hearing him pronounce the vanity 
and emptiness of titled fonon when present 
with death, and yet kindle into exultation and 
triumph as he spoke of his infinite hope in & 
redeemed resurrection; humbly partaking with 
him of that last sacrament that sealed him to 
the church and bidding him a farewell full of 
sympathy to me, full of joy to him, I cannot 
think we have any right to mourn here to-day. 

Let us, then, Mr. President, cherish the ex- 
ample of that life which he led as worthy to be 
our guide in performing those high trusts com- 
mitted to our charge, and let us deal with the 
memory of him who has passed from our midst, 
not as a memory draped with the signs of 
mourning, but bright and beautiful and glo- 
rious, fit to be crowned with music and with 
flowers, not with elegiac responses. 


Mr. SUMNER. Mr. President, there is a 
truce in this Chamber. The antagonism of 
debate is hushed. The echoes of conflict have 
died away. The white flag is flying. From 
opposite camps we come together to bury the 
dead. It is a Senator that we bury, not a 
soldier. 

This is the second time during the present 
session that we have been called to mourn a 
distinguished Senator from Vermont. It was 
much to bear such a loss once. Its renewal 
now after so brief a period is a calamity with- 
out precedent in the history of the Senate. 
No State before has ever lost two Senators so 
near together. 

Mr. Foor at his death was the oldest Senator 
in continuous service. He entered the Senate 
in the same Congress with the Senator from 
Ohio [Mr. Wane] and myself; but he was 
sworn in at the called session in March, while 
the two others were not sworn in till the sue- 
ceeding December. During this considerable 
space of time I have -been the constant witness 
to his life and conversation. It is with a senti- 
ment of gratitude that I look back upon our 
relations, never from the beginning impaired 
or darkened by any difference. For one brief 
moment he seemed disturbed by something that 
fell from me in the unconscious intensity of my 
convictions, but it was for a brief moment only, 
and he took my hand with a genial grasp. I 
make haste also to declare my sense of his per- 
sonal purity and his incorruptible nature. Such 
elements of character, exhibited and proved 
throughout a long service, render him an cx- 
ample for all, He is gone, but these virtues 
“smell sweet and blossom in the dust.’’ 

He was excellent in judgment. He was ex- 
cellent also in speech, so that. whenever he 
spoke the wonder was that he who spoke so 
well should speak so rarely. He was full, 
clear, direct, emphatic, and never was diverted 
from the thread of hisargument. Had he been 
moved to mingle actively in debate, he must 
have exerted a commanding influence over opin- 
ion in the Senate and in the country. How often 
wehave watched him tranquil in his seat while 
others without his experience or weight occupied 
attention. The reticence which was a part of 
his nature formed a contrast to that prevailing 
effusion where sometimes the facility of speech 
is less remarkable than the inability to keep 
silent; and again, it formed a contrast to that 
controversial spirit which too often, like an 
unwelcome wind, puts out the lights while it 
fans aflame. And yet in his treatment of ques- 
tions he was never incomplete or perimetro y, 
If he did not say with the orator an parliamen- 
tarian of France, the famous founder of the 
Doctrinaire school of polities, M. Royer Col- 
lard, that he had too much respect for his au- 
dience ever to ask attention to anything which 
he had not first reduced to writing, it was evi- 
dent that he never spoke in the Senate without 
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careful preparation. You do not forget his 
commemoration of his late colleague, only a 
few short weeks ago, when he delivered a Fu- 
neral Oration notunworthy of the French school 
from which this form of eloquence is derived. 
Alas! as we listened to that most elaborate 
eulogy, shaped by study and penetrated by feel- 
ing, how little did we think that it was so soon 
to be echoed back from his own tomb. 

It was not in our debates only that this self- 
abnegation showed itself. He quietly with- 
drew from places of importance on committees 
to which he was entitled, and which he would 
have filled with honor. More than once I have 
known him to insist that another should take the 
position assigned to himself. He was far from 
that nature which Lord Bacon exposes in pun- 
gent humor, when he speaks of ‘ extreme self- 
lovers, who would burn a house in order to 
roast their eggs.” And yet, it must not be 
disguised that he was happy in the office of 
Senator. Itwasto him as much as his “ duke- 
dom’? to Prospero. He felt its honors and con- 
fessed its duties. But he was content. He 
desired nothing more. Perhaps no person ap- 
preciated so thoroughly what it was to bear the 
commission of a State in this Chamber. Surely 
no person appreciated so thoroughly all the 
dignities which belong to*the Senate. Of its 
ceremonial he was the admitted arbiter. 

There was no jealousy, envy, or uncharita- 
bleness in him. He enjoyed what others did 
and praised generously. He knew thathis own 
just position could not be disturbed by the 
success of another. Whatever another may 
be, whether more or less, a man must always 
be himself. A true man is a positive, and not 
a relative quantity. Properly inspired, he will 
know that in a just sense nobody cam stand in 
the way of another. And here let me add that, 
in proportion as this truth enters into prac- 
tical life, we shall all become associates and 
coadjutors rather than rivals. How plain that, 
in the infinite diversity of character and talent, 
there ig a place for every one. This world is 
wide enough for all its inhabitants; this Re- 
public is grand enough for all its people. Let 
every one serve in his place according to the 
faculties that have been given to him. 

In the long warfare with slavery Mr. Foor 
was from the beginning firmly and constantly 
on the side of Freedom. He was against the 
deadly compromises of 1850. He linked his 
shield in the small but solid phalanx of the 
Senate which opposed the Nebraska Bill. He 
was faithful in the defense of Kansas, menaced 
by slavery. And when at last this barbarous 
rebel took wp arms he accepted the issue and 
did all that he could for his country. Buteven 
the cause which for years he had so much at 
heart did not lead him into debate, except very 
rarely. His opinions appeared in votes rather 
than in speeches. But his sympathics were 
easily known. I do not forget that when I first 
cameinto the Senate, and was notyet personally 
familiar with him, I was assured by Mr. Gid- 
dings, who knew him well, that he belonged to 
the small circle who would stand by Freedom, 
and the anti-slavery patriarch added pleas- 
antly that Mr. Foor, on his earliest visit to the 
House of Representatives after he became Sen- 
ator, drew attention by coming directly to his 
seat and sitting by his side in friendly conver- 
sation. Mr. Foor by the side of Joshua R. 
Giddings, in those days when slavery still tyr- 
annized, is a picture not to be forgotten. if 
our departed friend is not to be named among 
those who have borne the burden of this great 
controversy, he must not be forgotten among 
those whose sympathies with Liberty never 
failed. Would that he had done more. Let 
us be thankful that he did so much. 

There is a part on the stage known as the 
“walking gentleman,” who has very litle to 
say but who always appears well. Mr. Foor 
might seem, at times, to have adopted this part, 
if we were not constantly reminded of his watch- 
fulness in everything concerning the course of 
business and the administration of Parliamen- 
tary Law. Here he excelled and was the mas- 
ter of us all. The division of labor, which is 
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| opment of liberal institutions. 
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the lesson of political economy, is also the les 
son of public life. All cannot do all things. 
Some do one thing, others do another thing; 
each according to his gifts. This diversity pro- 
duces harmony. 

The office of President pro tempore among 
us grows out of the anomalous relations of the 
Vice Presidentto the Senate, There is no such 
officer in the other House, nor was therein the 
House of Commons until very recently, when 
we read of a “ Deputy Speaker,” which is the 
term by which he is addressed when in the 
chair. No ordinary talent can guide and con- 
trol a legislative assembly, especially if it be 
numerous orifit be excited by party differences. 
A good presiding officer is like Alexander 
mounting Bucephalus. The assembly knows 
its master ‘as a horse knows its rider.” This 
was preéminently the case of Mr. Foor, who 
was aften in the chair, and was fora consider- 
able period our President pro tempore. Here 
he showed aspecialadaptation and power. He 
was in person ‘every inch” a President; so 
also was he in every sound of the voice. He 
carried into the chair the most marked indi- 
viduality that has been seen there during this 
generation. He wasunlike any other presiding 
officer. None buthimself could be his parallel. 
His presence was feli instantly. It filled this 
Chamber from floor to gallery. It attached 
itself to everything that was done. Vigor and 
dispatch prevailed. Questions were stated so 
as to challenge attention. Impartial justice 
was manifest at once. Business.in every form 
was handled with equal ease. Order was en- 
forced with no timorous authority. If disturb- 
ance came from the gallery how promptly he 
launched his falmination. If it came from the 
floor you have often seen him throw himself 
back, and then with voice of lordship, as if all 
the Senate was in him, insist that debate should 
be suspended until order was restored. ‘The 
Senatemust come to order,”’ he exclaimed ; and 
meanwhile, like the god Thor, he beat with his 
ivoy hammer iy unison with his voice, until 
the roverberatións rattled like thunder in the 
mountains. 

The late Duke de Morny, who was the accom- 
plished President of the Legislative Assembly 
of France, in a sitting shortly before his death, 
after sounding his crier’s bell, which is the sub- 
stitute for the hammer among us, exclaimed 
from the chair, “I shall be obliged to men- 
tion by name the members whom I find convers- 
ing. I declare to you that I shall do so, and 
I shall have it put in the Moniteur. You are 
here to discuss and to listen, not to converse.. 
I promise you that Iwill do what I say to the 
very first I catch talking.’ Possibly our Presi- 
dent might have found oceasion for a similar 
speech, but his energy in the enforcement of 
order stopped short of this menace. Certainly 
he did everything consistent with the temper 
of the Senate, and he showed always what Sir 
William Scott, on one occasion in the House of 
Commons, placed among the essential qualities 
of a Speaker, when he said that ‘to a jealous 
affection for the privileges of the House must 
be added an awful sense of its duties.”’ 

Accustomed as we have become to the rules 
which govern legislative proceedings, we are 
hardly aware of their importance in the devel- 
They were 
unknown in antiquity, and they were unknown 


also on the European continent until latterly 


introduced from England, which was their 
original home. They are among the precious 


| contributions which England has made to mod- 


ern Civilization. And yet they did not assume 
at once their present perfect form. Mr. Hal- 
lam tells us that even as late as Queen Elizabeth 
members called confusedly for the business 
they wished brought forward. But now, at last, 
these rules have become a beautiful machine 
by which business is conducted, legislation is 
molded, and debate is secured in all possible 
freedom. From the presentation of a petition or 
tho introduction of a bill all proceeds by fixed 
until without disorder the final result 
fs reached and a new law takes its place in the 
statute-book. Hoe’s printing-press, or Alden’s 
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type-soiter is not moré perfect in its opera- 
‘tions. But the rules are more even than 4 
peantiful machine; they are the very temple of 
constitutional liberty. In this: temple our dê- 
arted friend served to the end with pious care. 
ig associates, as they recall his stately form, 
_ silvered by time: but beaming with goodness, 
will not cease to cherish the memory. of this 
service.’ His image will rise before them as the 
faithful: presiding officer by whom the dignity 
of the Senate was maintained, its business was 
advanced, and Parliamentary Law was upheld. 
‘He had always. looked with delight upon this 
‘Capitol—one of the most remarkable edifices 
ofthe world—beautiful in itself, but more beau- 
tiful still as the emblem of that national unity 
which. he loved so well. He enjoyed its en- 
largement and improvement. He watched with 
pride its marble columns as they moved into 
place, and its dome as itascended to the skies. 
Even the trials of the war did not make him 
forget it. His care secured those appropria- 
tions by,which the work was carried to its 
‘close, and the statue of Liberty was installed 
on its sublime pedestal. It was natural that, 
in his last moments, as life was failing fast, he 
should long to rest his eyes upon an object 
which was to him so dear. The early light of 
morning had comé, and he was lifted in his 
bed that he might once more behold this Cap- 
itol with mortal sight; but there was another 
eapitol which already began to fill his vision, 
fairer than your marble columns, sublimer than 
your dome, where Liberty without any statue is 
lorified in that service which is perfect Free- 
om. 


Mr. POMEROY. Mr. President, I bring to 
the offerings of this occasion a grateful mem- 
ory of the services rendered a struggling people 
in a distant Territory by the late Senator Foor, 
of Vermont. 

Generous efforts made at a crisis in one’s 
history can never be forgotten ; and when such 
offerings are unsought and qnrewarded they 
deserve honorable mention. ` 

I remember to have looked in upon the Sen- 
ate of the United States when the affairs of the 
Territory of which T-was-a-resident-engaged 
the attention of Congress and the country. 

The period to which I refer was the 9th day 
of August, 1856. A few only of the distin- 
guished members of the present session were 
then in this body. It was in the old Senate 
Chamber, and the leaders in the debate on that 
day are now and have been for some years 
away from us. On the day previous the pres- 
ent Presiding Officer of this body had made for 
Kansas a most earnest, faithful, and eloquent 
speech. And I shall never forget the hour 
which the late Senator from Vermont devoted 
to pleading the cause of our struggling people. 

l am sorry that speech has not been pre- 
served, The Congressional Globe of that date 
says, ‘The speech will appear in the Appen- 
dix.’ I have searched the Appendix in vain, 
and I think it is not there. ‘I'he only record 
of that memorable speech that I can find is 
contained in the National Intelligencer of the 
lith of August, 1856, as follows: 

[EDITORIAL] 

“ Mr. Foort rose to address the Senate, for the first 
time, we believe, upon the Kansas troubles, which, 
sifted and discussed as that subject has been for 
months—and exhausted, were it possible—deriyved 
fresh interest from the ability, eloquence, and im- 
pressiveness with which it was treated by the honor- 
able Senator from Vermont. 


“This luminous effort we hope to lay before our 
readers atan early day.” —IJntelligencer, August 11, 1858. 


This is most invaluable testimony, as it comes 


from a source which did not then or now sym- | 


pathize with the cause which was so ably vin- 
dicated. 

Iremember well the eloquent and stirring 
appeal he made in our behalf. He demanded 
for us the rights of freemen under the Consti- 


tution, of free homesteads, free ballots, and a | 


free State. Noble words! and “fitly spoken.” 
They made an impression upon my own mind 
as indelible as the teaching of my boyhood, 
and T shall forget them only when I cease to 
‘rernembér any of the events of this life; and 


not to recognize services rendered at such a 
crisis would be ingratitude which could not be 
pardoned; and far away beyond the valleys of 
the Mississippi and the Missouri, there are quiet 
cabin homes where the name of SoLomoy Foot 
is & household word. In the name ‘of that 
people who cherish the memories of their bene- 
factors with undying gratitude, I bring to-day 
this humble -tribute of grateful acknowledg- 
ments. While others lay costlier and more 
imposing offerings upon his burial place, I will 
content myself by planting but a single shrub. 
It shall be an evergreen, for it is the unfading 
tribute of gratitude. “He opened his mouth 
for the dumb,” and did not shut his ear to the 
ety of the poor; ‘‘and the cause that he knew 
not; he searched out.” . 

Such efforts, nobly rendered, shall not be 
forgotten, for the people whom he vindicated 
were not his people. They were separated 
from him by the breadth of half the continent. 
But the cause which he plead was the cause of 
freedom, the cause of his countrymen; ay, the 
cause of mankind. For when one member suf- 
fers all suffer; when one is degraded all are 
dishonored. 

“ Whatever link you striko” 


in the great chain .which binds the human 
family to each other and to God, 
‘Tenth, or ten thousandth, 
You break the chain alike.” 

Mr. President, the departed Senator is not 
dead. No man who has nobly lived can ever 
wholly die. The deeds of good men live after 
them. Their memory is undying, and their 
influence is reflected by those who live after 
them. And it lives on in endless circles, widen- 
ing and deepening forever and forever more. ji 
Good men are reproduced in each generation, 
and their lives are asimmortal as truth, virtue, 
and God. 

Sir, amidst the green hills and budding for- 
ests of the early spring-time the Senator sleeps, 
beloved and honored, and embalmed ever in 
the affections of his devoted home circle of | 
friends. But, sir, far away, across the wide 
continent even; there are those who will hold 
him in perpetual and grateful remembrance; 
and year by year, as thé seasons came and go, 
will a generous people, with offerings of grati- |; 
tude, consecrate their little children by giving 
them at the altar of their baptism the honored || 
name of the Senator who vindicated their rights 
and secured them their liberties. ; 

But from this burial scene we must tear our- 
selves away, for life has its duties as well as |! 
death its lessons. We should not yield to sor- 
row, for life, and death, even, have their hopes. 
“ Forifa man die, he shall live again.” ‘‘ When 
the heavens are no more he shall awake and 
be raised out of his sleep.” 


“Life is struggle, combat, victory; 
Wherefore have Islumbered on 

._ With our forces all unmarshaled, 
With my weapons all undrawn? 


“Oh what a glorious record 
Had the angels of me kept,” 
If I'd done instead of doubted, 
Had I warred instead of wept. 


“Build thy great acts high and higher, 
Build them on the conquered sod 
Where thy weakness first fell bleeding, 
Where thy first prayer rose to God.” 


Mr. CRAGIN. Mr. President, love for my 
native State, sympathy with her people in their 
double affliction, and great respect for the char- 
acter of her departed Senators, prompt-me 
to utter a few words on this solemn occasion. 
Few members of the Senate have known SoLo- 
MON Foor longer than I have. Running back 
into the years of my boyhood is the memory 
of this able, pure, and accomplished man. 
More than thirty years ago I looked with pride 
and admiration upon his noble and manly form 
and eagerly listened to his eloquent words. It 
was my fortune to have been born and reared 
within thirty miles of where both the late Sen- 
ators of Vermont long resided, and I can truly 
say that my political faith was in part derived 
from their teachings. Judge Collamer resided in 
my native county,andmy frstvoteformemberof i! 


‘gone, to be with us no more. 


i ness upon his brow, and 


| propriety that I ever knew. 


Congress was given for him. Only a few weeks 
ago the death of that great and good man was 
fittingly announced in this Chamber by his dis- 
tinguished colleague whose departure we now 
deplore. What we do for the dead must soon 
be done for us. In his concluding remarks on 
that occasion he seems to have had a presenti- 
ment that his own remaining days upon the 
earth would be few. He said: 

“My, President, he whose death we now lament.is 
i His work on carth is 
done: he strikes a golden harp among the seraphim 
on high. His precepts and his example are left to us 
for our instruction and our profit. Happy, indeed, 
will it be if we shall so profit by them that we shall 
be ready, as he was ready, for the final summons in 
that hour which is coming to us all, and to some of 
us not far off, when this world and its worthlessness 
shall fade from our sinking vision.” 

These solemn words may now be spoken of 
him who first uttered them, and again to us. 
Surely, this life is short, very short. Man is 
here to-day and gone to-morrow! He is as the 
transient grass; ‘‘in the morning it springeth 
up and floutisheth; in the evening it is cut 
down and withereth.’’ The great highway of 
life is thronged; some are constantly falling in 
the race, and others are coming to take their 
places; and the world moves on as before, 
passing, generation after generation, into the 
awful shadow which no eye except that of faith 
ean penetrate. ? 

It is not my purpose to speak of the public 
career of our lamented friend, but sim@ly to 
draw attention to his general character, and 
the example of his life. His social, moral, 
aiid inental qualifications were well adapted 
for use, and also for show. Of fine, command- 
ing personal appearance, he always bore him- 


| self with great urbanity and dignity of manner. 


He was one of nature's noblemen. His feat- 
ures, his proportions, his manners, his mind, 
allindicateda man. God set the sealof great- 
lanted within the 
elements of goodness and loving kindness. 
His was a heart of honor, and a tongue of 
truth. He was strong in his convictions, and 
bold in their utterance. He was a firm advo- 
cate for freedom and human rights, and a most 
devoted lover of the Republic. He was one 
of the most perfect models of integrity and 
j Honor, with him, 
was a cardinal virtue, and he had a most 
perfect taste for forms and ceremonies. He 
abhorred meanness, scorned duplicity, and 
despised trickery. 

In his case there was no poverty of soul. 
He always looked and acted the perfect man, 
The mantle of truth, which is the garment of 
beauty and exalted manhood, he always wore. 

He was asound, practical, and learned man. 
Twenty-five years ago he was a fluent and 
captivating speaker; but even then his can- 
dor, truthfulness, and facts, were the great 
elements which carried convictions. He was 
never to my knowledge a great talker, He 
spoke only when he had something to say, and 
he never failed to have listeners. Like his 
colleague, Judge Collamer, he had great con- 
tempt for wordy pretenders; and he did not 
think it the highest attainment of a statesman 
or a scholar to be able to marshal words into 
high-sounding sentences, with the superlatives 
in front. 

His example to the aspiring young men of 
his State and country was of inestimable value. 
He taught them lessons of temperance. truth- 
fulness, honor, and all the social and moral 
virtues of noble manhood. He carried his 
morality and honor into politics, and by his 


i teachings and example convinced the young 


men that honesty and straightforward manli- 
ness is the best policy in every relation in life. 


| He did not believe in that miserable heresy, 


that everything is fair in politics, and that the 
scramble for office is a game that justifies 
unfair means and falsehood. In this he and 
Judge Collamer were much alike. The result 
of such examples and such teachings is that 
Vermont has the purest political atmosphere: 
of any State in the Union. I consider this 
no small compliment to my native State; and I 
claim it as a great honor to her public men, 
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Men in public life are greatly responsible for 
the morals of the people. 

Men in high positions exert a vast influence 
upon ambitions young men, and their exam- 
ples are powerful for good or evil. If they 
would all sternly and religiously imitate the 
example of the two lamented Senators of Ver- 
mont, bribery, corruption, and political trickery 
and baseness would be unknown, and we might 
all have greater hopes of the Republic. Two 
more pure, just, and upright statesmen never 
graced and dignified the Senate Chamber. 
Both, in an eminent degree, combined the qual- 
ities that make the perfect man and Christian 
statesman. The lives of both of them ‘have 
illustrated, what we should all regard, that 
character is the one thing valuable; that repu- 
tation, which isthe mere shadow of the man, 
is, in the long run, of infinitely less importance. 

Vermont has great cause for mourning. 
Twice has she been stricken within a few 
months, and her two most eminent and re- 
spected citizens have been taken away and 
are now buried in the shadow of her green 
monntains. High position could not shield 
them, great ability and moral worth could not 
save them from the arrows of death. They 
have gone the way of all the earth; but they 
have left bright and honorable records as a 
legacy for their own State and as examples 
for those who may occupy like positions. These 
noble men have conferred great honor upon 
their State; and the people thereof will long 
hold them in proud and grateful remembrance. 
The loss of Vermont is the nation’s loss, and 
we do well to express a nation’s sorrow. 

By this sad event, we who occupy these | 
seats are called to contemplate the summons 
which will soon come to cach one of us. Sen: 
ators, behold the point toward which all human 
things converge—the grave! 

It is appointed unto all men once to die. A 
few brief years will bring each one of us to the 
end of life’s journey and finish our earthly 
record. When we shall have arrived at the 
last moment of our existence here below, and 
the sight of the natural eye becomes dim, God 
grant that, looking heavenward, we may be 
able to exclaim, with our departed friend, “I 
secit! Isee it! The gates are wide open! 
Beautiful! Beautiful!” 


Mr. EDMUNDS. Mr. President, were the 
aphorism of the great dramatist true, that— 
” The evil that men do lives after them; 

The good is oft interred with their bones,” 
there would be little, indeed, left to remind 
us of him who has now so lately vanished from 
the Council Chamber of the nation and from 
the vast and majestic edifice which has grown | 
into stature and beauty under the enchantment | 
of his labors; he would stand with those 
described in the sad but beautiful passage in 
the Divine Comedy: 

“On earth they left no record in their day; 


Morey and jastice hold them in disdain; 
Speak not of them, but look and pass away.” 


body from the knowledge of men. 

But a higher philosophy and a better reli- 
gion teach us that however it be with evil, the | 
good that men do is not buried with their 
bones, but lives after them, ever growing, wid- 
ening, clevating, never lost, and casting its 
benelicent fruits even into the lap of the remot- 
est future. | 

Whatever, then, may be the sphere of use- | 
fulness and good to which a man is called orin 
which he moves, whether it be in the loftiest | 
regions of polities or ethics, or in the cold and | 
severe solitudes of abstra 
practical administration of affairs, or in the | 
humblest callings of humble life, be his work | 
well and faithfully done, be his mission filled 
to completion, he has earned an equal recom- 
pense, and has equally won the victor’s crown. 

Thus it has seemed to me that on this sad 
and sorrowful occasion I may leave to other 
aad more familiar tongues the praise of Mr. 
Foor in his character of Senator and legislator, 


ct science, or in the | 


| the universal aspirations of the people, and 


‘and never failed to assert them against all 


| by 


and may'fitly- be excused from any philosoph- 


: tions of his whole people, 


And his memory would pass with his mortal | loss as an individual bereav 


| exactness his place in’ the high temple of 


| ily represented, would I am sure direct, as his 


ical analysis or estimate or panegyric of him as 
compared with other eminent men, and leave 
to the future the task of fixing with impartial 


fame, among the heroes and worthies who have 
gone before him to their rest, and the rather, 
as my heart prompts me, and as the wishes of 
the people whom he has so long and so worth- 


home friend and fellow-citizen, dwell for a lit- 
tle space, as we mourn at his departure, upon 
his personal relations to his people and upon 
his long life of unblemished purity and of cor- 
dial and earnest love for and pride in his native 
State, and upon his constant and untiring and 
snecessful efforts to promote their welfare and 
to realize their wishes—upon his love of his 
country and of man. , 

- Born to no ancestral honors, and reaching 
forward to usefulness and influence only by the 
merit of hisown vigorous but unaided endeavor, 
he entered upon life in perfect sympathy with 


so as step by step hg advanced from pupil to 
teacher, from teacher to leader, and from leader 
to ruler, he was to them the type and example 
of republican social progress, the representa- 
tive man, and all the people looked upon his | 
successes as their own, and felt in his advance- | 
ment a triumph personal to themselves. 

This affectionate sympathy of sentiment was 
fully reciprocated by Mr. Foor. He took up, 
as if by instinct, the feelings of the people 


antagonism. And these qualities of his mind | 
and heart were not limited to geographical | 
boundaries. He believed in the exhortation: 


“Seve thy country and every other, 


‘And wherever man dwells find a brother 
Whom God hath related to thee.” 
So he was admired and followed and trusted 
the masses of the people. ; 

Whenever he was called upon for assistance | 
he individualized the case of each applicant | 
and made it his own; his heart warmed and | 
his face lighted up with joy at the opportunity 
of assisting any, however humble, of his fellow- | 
citizens, and hundreds and thousands will carry | 
through their lives the pleasant remembrance 
of his grasp and smile as he would dismiss 
them with encouragement and counsel. Thus 
ho endeared himself to men individually. His 
sense of truth and justice was quick and vivid, 
although his respect for sincere opposition was 
perfect; and so he was not easily misled; thus 
he obtained the confidence and respect of those 
who could not gain his aid as well as of those 
who were the recipients of his favor. 

His life was pure, generous, and blameless ; 
free from all shadow of suspicion or reproach, 
and all who knew him had faith in his fidelity 
to his principles and to his State against all 
pressure and all temptation. 

“And therefore on all sides there gathered | 
around this earnest, fervent, hearty, patriotic 
man, the-pride, the confidence, and the affec- 
; who now mourn his 
ement, as does he | 
who now addresses you, whose relations with 
that noble man were of such affectionate inti- 
macy and good will as would make him fitly 
turn away and weep rather than speak the lan- 
guage of deserved exlogy. ; 

san useful life he has filled his allotted 
sphere and discharged his trust. “With enmity | 
toward none, with charity toward all, he has | 
lived and died. A | 

Mr. President, as we gather hope and wisdom |} 
even out of these sorrowful dunes, let us re- | 
member that it is good deeds, and not the lin- | 
gering years, that make up the full, true life uf 
man, and that crown him with his best rewards. 


Mr. McDOUGALL. Mr. President, I feel that || 
I should not slumber well to-night without the 
utterance of one word to dignity the late Sen- 
ator from Vermont. Myrrh and frankincense 
were the symbols of praise in the old Hebraic, 
and that praise it was supposed went up above. 
There is another lesson in another school, per- 
haps as ancient-but not as anciently recorded, 


| like David I would sing to him as 


that the dead rested in their caves until their 
praises were hymned by the songs of bards, and 
then they were freed from their caves and went 
to the heavens. : 

It is my impression that the late Senator 
from Vermont was one of the noble men who 
adorned this Senate, adorned our Government, 
and distinguished his State as Vermont has 
been distinguished. There is something in her 
pine-clad. hills and tall mountains that makes 

reat men. I donot know.the man with whom 
have met in the tide of my own. times who 
was better fitted for public service than the 
late Senator from Vermont. Every one in the 
Senate Chamber felt, when be came here to 
present himsclf, whether in the President's 
chair or in his own seat on the other side of 
the Chamber, that he was an ornament to the 
Senate, both intellectually and morally, 

It would be difficult to convey in formal 
words the due compliment that all of us owe 
him, to give him the fullness of his merit. I 
feel it due to myself, out of respect for him, 
his high office, and the manner in which he 
conducted himself in his high office, to say 
this much in his praise; and if I had a harp 
Dayid sang 
to Saul. 


The resolution was unanimously adopted. 

Mr. POLAND. I move that the Senate do 
now adjourn. 

The motion was agree 
adjourned. 


dto; and the Senate 


PEE OLE EIEE eee 
HOUSE OF REPRESENTATIVES. 
Tuurspay, April 12, 1866. 

The House met attwelveo'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 


approved. 
LEAVE OF ABSENCE. 


Mr. COOK asked and obtained leave of 
absence for two weeks for his colleague, Mr. 
CULLOM. 

EQUALIZATION OF BOUNTIES. 

Mr. NEWELL. I ask wnanimons consent 
to present a memorial, signed by eight thou- 
sand soldiers of the States of New Jersey and 
New York, in relation to the equalization of 
bounties. f A 

Mr. WENTWORTH. Cannot this petition 
be presented under the rule? I have always 
handed in those I am charged with in tbat way. 

The SPEAKER. The petition will be pre- 
sented under the rule, objection being made to 
its presentation in the House. 

PAYMASTERS ACCOUNTS. 


Mr. WASHBURN, of Indiana, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Paymaster General of the Army 


be requested to farnish this House with the names of 


the paymasters and additi 


tional paymasters against 
whom stoppages are now standing, and the nature 
and cause of the same. 


Mr. FARNSWORTH subsequently said: I 
move to reconsider the vote by which the 
House adopted a resolution a few moments 
aro in relation to the accounts of parmasters 
of the Army. I do it because | think great 
injustice will be done those officers through- 
out the country by dragging theirnames before 
the public as having stoppages against them 1m 
their accounts. Now, we all know that these 
stoppages are eansed by the confusion of the 
orders which have be 


en issued, and in conse- 
quence of which they have in many cases hon- 
estly disbursed money, and stoppages are now 
charged against them 0 


n that account. 
Mr. STEVENS. I desire to say. in 


addition 
to what has been said by the gentleman from 
Ilinois, [ Mr. Faryswortn, | that gentlemen 
must be aware that the accounts of these pay- 
masters are settled up to only about three years 
of this time; and in the mean tine all the bal- 
ances they hold in their hands stand charged 
against them. . 


“Mr. SCHENCK. I desire to say that there 
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area vast number of persons who are the secu- 
rities and bondsmen of these paymasters, who 
will be. alarmed and a general panic created 
if these accounts are made public while yet 
unsettled and in an inchoate condition. : 

Mr. WASHBURN, of Indiana. There is 
a, bill now pending for the relief of paymasters 
who ‘have stoppages against them; and it is 
urged upon the ground that those stoppages 
ought never to have been charged against them. 
Now, I want the House to be able to act know- 
ingly upon this bill, to be put in possession. of 
the facts in the case. . If these paymasters have 
a great load upon their shoulders, I want the 
House to know what the extent of that load is. 
Lam notafraid of any panic. Butbefore we pay 
out this half a million of dollars, | want the 
House to know the facts in the case ;- and this 
is the only way in which we can get them. 

In the memorial which has been laid upon 
my desk, they claim that they have no access 
to the records, and that they cannot find out 
what is charged against them; and for this 
reason they ask that a bill for their relief shall 


be passed. Now, Lask that we, having author- | 


ity, shall endeavor to obtain that information 
which they in their memorial express a desire 
to have. 

Mr. GARFIELD. It seems tome an unpre- 
cedented proposition that we should drag up a 
* large list of unsettled and unadjudicated ac- 
counts, and publish them to the world in their 
present condition, when many of them have not 
been brought down to a later period than two 
years ago. Such a proceeding would be caleu- 
lated to disturb unnecessarily all the bondsmen 
of the paymasters, to alarm without sufficient 
cause almost every person concerned, and to do 
injustice, in my judgment, to all parties. 

__ Moreover, I think it would be impossible for 
the Paymaster General, at the present time, 
to make any intelligible statement of these 
accounts without the very greatest trouble and 
labor. This resolution proposes an unprece- 
dented and very improper proceeding. I hope 
that the motion to reconsider will be adopted. 

Mr. SCHENCK. The gentleman from In- 
diana, (Mr. Wasupurn] if I correctly under- 
stand him, stated:that the Committee on- Mili- 


tary Affairs had been unable to get any infor- | 
mation in regard to the amount of stoppages | 


to guide legislation on this subject. Sir, there 
has been nocomplaint of that kind on the part 
of the committee. The committee have been 
able to ascertain as a general fact about the 
average of stoppages; and I stated it yesterday 
to the House as a reason for legislation. But 
we have not, itis true, gone prying into the 
accounts of individuals ; nor, if we had obtained 
such information, would we have undertaken 
to spread it before the House or the country in 
debate, for the very reason which has been 
urged against this resolution, that these ac- 
counts are in an unadjusted condition, having 


been settled for only the first year or two of the | 


war, and also because a panic would be created 
among bondsmen if this very unsatisfactory 
and in many respects unfair information should 
be spread before the country. A general 
knowledge as to the stoppages which have been’ 
made—and this general knowledge is all that 
is needed for the purpose of legislation—we 
ean obtain and have obtained by inquiry at 
the pay department, without going into an 
inquiry in reference to the account of each in- 
dividual who may have served as a paymaster, 
and whose accounts may be under considera- 


tion by the proper accounting officers of the | 


Government. 

I hope that the motion to reconsider will 
prevail, and that the resolution will be rejected. 

Mr. FARNSWORTH. As there will be an 
opportunity for discussion of this general sub- 
ject when the bill comes up, I call for the pre- 
vious question. 

The previous question was seconded, and 
the main question ordered, and under the 
operation thereof the motion to reconsider was 
agreed to. 

The question then recurred on agreeing to 
the resolution. 


| 
| 
| 
| 


Mr. WENTWORTH. I am disposed to 
favor this call for information; but-if its effect 
will be to delay the action of the House, I do 
not know that I would insist thatthe resolu- 
tion should be passed. But, as I understand, 
these paymasters want us to rush through legis- 
lation in. the dark. I know that there area 
great many of these. paymasters who want to 
be relieved; and I wish to. know the circum- 
stances ofthe case. Ifthere should not, among 
some hundreds of paymasters, be one or two 
dishonest men, it would be verystrange. Con- 
sequently, I wish to understand all the circum- 
stances. before I vote on the question. If I 
were.asked this morning, ‘‘ Who constitute the 
population of this capital?’’ I would answer, 
‘í Paymasters.” : 

And here upon my desk I find a pamphiet 
asking prompt and immediate action—that if 
we do not get it through right away we will 
not get it through at all. 

I hope honest paymasters will trust them- 
selves in our hands, as we have trusted them. 
Cannot they trust this House? I hope the 
chairman of the Committée on Military Affairs 
will not crowd this on the House to-day or 
to-morrow or the nextday. Let us legislate 
with our eyes wide open. I ask the chairman 
whether he will press this to-day. 

Mr. SCHENCK. I have no disposition ‘‘to 
crowd” the House. This bill was brought up 
by the Committee on Military Affairs, and I 
do not believe a single paymaster knew when 
it was to be brought in. Ido not believe there 
were any in the House. It is the easiest thing 
in the world for men to get up and make 
charges. 

Mr. WENTWORTH. What is this pam- 
phlet put upon our desks for? . 

Mr. SCHENCK. Their attention was at- 
tracted by the fact that the matter was debated 
here yesterday, and they very properly desired 
to submit a statement in reference to their in- 
terests. They have aright to doso. If the 
gentleman from Illinois will read the pamphlet 
attentively he will know more about the sub- 
ject perhaps than he does’ now. I have no 
objection to its being placed here. I have not 
hadtime.to-readit.. ‘The little T have seen of it 
commends it to my approbation. I know the 
facts therearetrue. This legislation is proposed 
for the public benefit, and has been drawn from 
the best lights before the committee. It is not 
true—— 

Mr. CONKLING. ILrise toa point of order. 

Mr. SCHENCK. It is not trnae—— 

TheSPEAKER. The gentleman from New 
York has risen to a question of order, and that 
arrests all proceedings. 

Mr. CONKLING. I wish to know whether 
the bill is now before the House. If it is not, 
I object to this debate. 

The SPEAKER. The resolution is before 
tie House, and debate of that resolution is in 
order. 

Mr. CONKLING. The billis not before the 
House. 

The SPEAKER. That is true; but 

Mr. CHANLER. Irise for information. 

Mr. WENTWORTH. I have only yielded 
to the gentleman from Ohio, the chairman of 
the Committee on Military Affairs. He is the 
only man capable of giving information on the 
subject. [Laughter. ] 

Mr. CHANLER, Irise to a point of order. 

TheSPEAKER. The gentleman willstate it. 

Mr. CHANLER. Application to the Chair 
for information is always in order. 

TheSPEAKER. The gentleman cannot take 
the floor from another gentleman to do so. 

Mr. CHANLER. No one seems to have the 


floor. 
The SPEAKER. The gentleman from Ohio 
has the floor. 


Mr. SCHENCK. With the permission of || 
the gentleman from Illinois, I will finish the | 


sentence I had begun when interrupted by the 
gentleman from New York by a point of 
order. 

I say that it is not true, that it is an entire 
mistake to suppose this bill has been brought 


H 


forward at the. urgent solicitation of paymas- 
ters any further than by petitions referred to 
the Committee on Military Affairs by this 
House, involving the necessity of an inquiry 
into this whole subject. And I will remark 
that the first impressions of the committee 
were rather averse to affording relief in any 
bill which might be proposed, but the more 
they looked into the matter the more they be- 
camé satisfied there was a meritorious case 
which ought to be brought to the attention of 
the House and some measure of relief pro- 
vided. If these paymasters have come here 
and volunteered information to the committee 
and to the House, I am glad they have done 
so. No doubt their attention was attracted by 
the debate of yesterday. They have the right 
to address this House. It is the poor privilege 
of every applicant for justice to see that his 
case is properly brought before Congress. 
Now, sir, I shall have no objection when the 
bill comes up to its being recommitted, but 
the subject we are now on is not the bill. It 
is whether you shall attempt, not only to 
enlighten the committee and the House, but 
the world, by dragging before the public, in 
the shape of a public document, all the out- 
standing balances which appear ostensibly 
against parties when their accounts have not 
been settled at all. Ibelieve none of them 
have been settled later than June, 1863, thus 
giving an appearance of being defaulters to a 


| great number of persons who are notin any 


respect dcfaulters or behind in their accounts 
at all, alarming them and alarming the coun- 
try and givinga false impression to the country, 

I hope this resolution will be referred to the 
committee. I am perfectly willing that the 
bill itself shall. be recommitted, and that we 
shall endeavor to get all the information proper 
to be obtained in relation to particular cases, 
and as there is a general disposition manifested 
in the House to grant some sort of relief, I 
hope we may put it in a form that will be 
acceptable. 

Mr. WENTWORTH. Mr. Speaker, if I can 
be excused from answering any more questions 
for a moment or two I will explain my views. 

No information is fit for me, as a legislator, 
as one of the guardians of the Treasury of the 
United States, that is not in itself official. No 
man can legislate without official information. 
I suppose the chairman of the Committee on 
Military Affairs is official authority. He has 
stated to this House, or some one has done so 
with his sanction, that these accounts are not 
setiled up within three years; and some say 
more than that. We are asked to legislate in 
the dark. We are asked to pay gentlemen 
their accounts without knowing how much we 
give them or under what circumstances we 

oit 

I would like to hear the chairman of the 
Committee of Claims on this subject, and I 
will yield to him ten minutes for that purpose. 

Mr. DELANO. I understand this resolu- 
tion is for the purpose of obtaining information 
touching a measure that was before the House 
on yesterday, and which proposes to allow to 


| paymasters a commission on all moneys that 


they have disbursed. That measure will take 


| out of the Treasury, if itis adopted, two and 


a half million dollars or more. There has been 
paid out by the paymasters, as I understand, 
over $1,028,000. The chairman of the com- 
mittee will correct me if [am wrong. 

Mr. SCHENCK. J will state that there is 
an amendment proposed and concurred in 
which will prevent the payment of a single 
cent out of the Treasury. 

Mr. DELANO. There is aun amendment, I 
know, that limits the amount, so that no pay- 
master shall receive in the aggregate more than 
$1,000 per annum. 

Mr. SCHENCK. Anda farther amendment 
that there shall be no payment except to cover 
stoppages on account of irregularities, so that 
no margin beyond that will be paid, and nothing 
will be paid out. 

Mr. DELANO. That of course, if it be 
adopted, takes away some serious objections 
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that lie to this bill as originally presented. As 
first presented it seems to me the measure was 
a monstrous one. I do not say this by way of 
any disrespect to that class of officers in the 
Army denominated paymasters. Bet if you 
duly consider the relative importance of the 
service of this class of officers as compared 
with that of others, theirpay and their hazards, 
the measure, it seems to me, as originally intro- 
duced would be unjust and inequitable, to say 
the least. 

I have been asked to refer directly to the 
subject that comes before my committee every 
day. The Committee of Claims have had 
under consideration claims of men who have 
lost almost everything that they had in conse- 
quence of the war, and in such a way that the 
losses may be said to have been by the ravages 
of war, and by the order of this House such 
claims have been rejected. 

Now, sir, while the Government is stagger- 
ing, as it is now, under a load of debt as heavy 
as it can carry, while the nation is taxed to its 
utmost capacity, it seems to me we should 
introduce no measure which looks to so large 
an expenditure of money for any class of ofi- 
cers in the Army. But if we are to resort to 
measures for the relief of any class we cer- 
tainly could not select a class that I consider 
as meritorious as these paymasters. 

We have many measures involving large 
sums before the House. Yesterday we passed 
a bill for the reimbursement of the State of 
Missouri involving an amount of nearly seven 
million dollars.. A little while ago we voted to 
pay the State of Pennsylvania $800,000. And 
there is hanging over us still the debts of the 
States, amounting to five or six hundred mil- 
lions, to which must be added the claims for 
bounties, looking, perhaps, to the expenditure 
of ancqualamount. In view ofall this, I think 
the House should pause before it adopts any 
measure which looks to further and unneces- 
sary expense. 

do not know that my time is out, but I have 
simply a word more to say. I desire to say 
that as this relief of these paymasters can be 
reached by legitimate legislator, let a report 
be made to the next session of this Congress 
by the proper accounting officer showing the 
condition of the accounts of these paymasters 
who have dealt fairly, but whose claims cannot 
be settled in strict conformity to the laws and 
regulations, and then with these cases before 
them, this committee can examine the claims 
and report to Congress proper and legitimate 
action, and thus we can pay to- honest pay- 
masters all that is legitimately due them with- 
out imposing upon the people the taxation 
which this bill proposes. 

Mr. WENTWORTH. Iexpect to be com- 
pelled to vote a great deal of money out of 
the Treasury during this session, but I would 
at the same time like to know how much 
money I am voting out of the Treasury. I 
desire, therefore, that the bill shall go to the 
Committee of Claims; I have confidence inthe 
chairman of that committee, [Mr. Denano, ] 
and, as I understand, the President has con- 
fidence inhim. [Laughter.] , 

Mr. DELANO. I would like to know the 
gentleman’s authority for making that state- 
ment. 

Mr. WENTWORTH. I cannot reveal pri- 
vate conversations. [Laughter.] 

I understand that my colleague from Ilinois, 
[Mr. Fanysworri,] wants the floor for about 
five minutes; Lyicld the floor to him for five 
minutes. : 

Mr. FARNSWORTH. Mr. Speaker, some 
time ago~—I do not remember how long—I 
introduced a bill into this House, which was 
referred to the Committee on Military Affairs, 
for the relief of paymasters. Tt was not done 
upon the request or at the solicitation of any 
paymasters at all, but. from my general knowl- 
edge of the fact that all paymasters who have 


disbursed money to the troops in the field 
during this war, probably without exception, | 


have stoppages against them for moneys paid 
trom errors in the construction of the law by 


the paymasters. There are stoppages against 
them for disbursements which the War Depart- 
ment says were contrary to law; and any gen- 
tleman acquainted with the orders which have 
emanated from the War Department—the mul- 


tiplicity and confusion. of orders construing | 


acts of Congress—must know that the paymas- 
ter must be a very wise man indeed who could 
steer through them all without being charged 
with stoppages. 

Now, the bill that I introduced provided that 
the proper accounting officers of the Treasury 
should credit: to paymasters in the settlement 
of their accounts moneys actually disbursed 
to troops in good faith. The House will under- 
stand that the troops have got the money and 
not the paymasters; the soldiers have got it. 
In some instance, perhaps, they have got money 
where they ought not to have doneso. But in 
my opinion, in most instances where these 
stoppages are charged against paymasters, they 
did pay the money in pursuance of law. But 
there is a difference of opinion among the offi- 
cers of the Paymaster General’s department as 
tothe law. The paymasters are now in this 
predicament: there arestoppages againstthem, 
not for money they have swindled the Govern- 
ment out of, but for money disbursed in good 
faith. I think a bill of that kind ought to be 
passed. A bill of that kind must be passed 
some time or other. 

Mr. WASHBURN, of Indiana. I rise toa 
question of order. The gentleman’s bill is not 
here for discussion, and a discussion of his bill 
is not in order. 

The SPEAKER. The Chair overrnles the 
pointof order. The resolution certainly opens 
up a very wide scope of debate. 

Mr. FARNSWORTH. Now, I have but a 
word more to sayin conclusion, and that is 
this: I hope the resolution of the gentleman 
from Indiana [Mr. Wasazury] and the bill for 
the relief of paymasters will be referred to the 
Committee on Military Affairs, and that they 
may, either with or without instructions to that 
effect, report some such bill as the one to which 
I havc alluded. That bill will operate equally 


upon all the paymasters of the Army, while | 


the quarter per cent. bill does not. As I said 
before, some paymasters have disbursed more 
money than others, and some have been placed 
in positions of more responsibility than others ; 
and under the quarter per cent. bill some would 
receive a mieh larder compensation than others. 
But a bill intended to apply to money actu- 
ally disbursed in good faith will operate equally 
upon all paymasters, and, in my opinion, is but 
a simple act of justice. 

Mr. WENTWORTH. TI have accomplished 
my object in calling the attention of the House 
to this subject. Perhaps it will be in order at 
this point for me to say that we cannot be too 
slow in passing bills of a general character. It 
is unfair that one dishonest paymaster, or one 
dishonest man, or one dishonest claim should 
ride ninety-nine honest ones through this 
House. 

Now, I am perfectly willing that this whole 
matter should be recommitted to the Com- 
mittee on Military Affairs, but I would much 
rather that all these things should go where I 
am obliged to send my claims for the poor one- 
armed and one-legged soldiers, to the Commit- 
tee of Claims; but if the House shall decide 
otherwise I shall not object. 


I now yield the remainder of my time to the |! 


gentleman from Indiana, [Mr. WASHBURN. ] 

Mr. WASHBURN, of Indiana. I intro- 
duced this resolution in good faith, as I sup- 
posed the paymasters and those who repre- 
sented them upon this floor wished for the 
information it ealls for. 

I find laid upon my table this morning a 
printed paper. addressed ‘‘to the honorable 
Committee on Military Affairs, House of Repre- 
sentatives,” and entitled ‘‘A pplication of Army 
paymasters for relief, and signed by persons 
claiming to be ‘‘late additional paymasters 
United States Army.’ In that paper I find 
this statement: 

“Paymaaters’ accounts have been settled only to 


April, May, and June, 1863. Not having access to 
tho official papers of the accounting officers, we are 
enabled to exhibit to the committce only such disal- 
lowed balances as have been officially reported to us 
in our own cases. These are as follows: 

May 31, 


$25,022 89 
20,965 89 


My resolution is simply that the Paymaster 
General be requested to furnish to us the names 
of such paymasters as have stoppages charged 
against them and the cause for those stoppages. 
Now, the chairman of the Military Commit- 
tee (Mr. Scuencx] evidently misunderstands 
my resolution. Being a military man he un- 
derstands the technical meaning of the word 
t stoppages,” and that no stoppages can be 
made- to any paymaster’s account until that 
account has been settled. If there are un- 
settled balances standing against these pay- 
masters they do not come under this resolution 
at all. 

Mr. SCHENCK. The gentleman is entirely 
mistaken; these stoppages are not made inthe 
Paymaster General’s office, but in the office of 
the Second Auditor. 

Mr. WASHBURN, of Indiana. I do not 
eare where they are made. They do not goto 
the Second Auditor's office until the stoppages 
are made; and the stoppages are not made 
unless the Department has some good reason 
to believe that wrong and improper payments 
have been made, or the money has been fraud- 
ulently disposed of. 

Now, the only point involved in my resolution 
is this: are we to have the names of the pay- 
masters that have stoppages charged against 
them, and the amounts and causes of those 
stoppages; or shall we say simply that every 
paymaster has been making mistakes and needs 
the payment of this quarter of one per cent.? 
This is simply asking for information, and in- 
formation only in regard to these claims that 
have been examined by the proper accounting 
officers, and which the proper accounting offi- 
cers have decided should not be allowed. 

I now call the previous question on this 
resolution. 

Mr.SCHENCK. I hope this resolution will 
bereferred to the Committee on Military Affairs. 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Indiana [ Mr. Wasunurn] will 
consent to have this resolution referred to the 
Committee on Military Affairs. 

Mr. DAVIS. Will the gentleman from Indi- 
ana withdraw his call for the previous question, 
and yield the floor to me for a few moments? 

Mr. WASHBURN, of Indiana. Certainly. 

Mr. DAVIS. I desire to say merely that if 
itis important now to have this action in regard 
to the paymasters of the Army, there are just 
as good and important reasons why there should 


i be similar action in regard to quartermas- 


ters 

Mr. SCHENCK. Not the slightest. 

Mr. DAVIS. Commissaries of subsistence, 
and all disbursing officers in the field. And I 
can show how that should be done. I under- 
stand, from persons connected with those de- 
partments, that the same difficulties exist in 
those cases as in this case. 

Mr. SCHENCK. The gentleman will per- 
mit me to say that the quartermaster and com- 
missary are in each case protected by the order 
of the commanding ofiicer in the field; and the 
accounting officer does not go behind that. The 
paymasters have no such protection. They are 
required to make their payments under the 
existing laws and regulations whatever_they 
may be, without being protected by awy direc- 
tion or order of any of the officers commanding 
in the field. This is the reason why interfer- 
ence has always been found necessary in behalf 
of paymasters, while it has not been needed in 
other cases. 

Mr. DAVIS. I have made my statement 
upon the authority of a quartermaster in the 
Army. Imay have been misled. Dountless 
the chairman of the Committee on Military 
Affairs is well informed on this subject. _ 

But I say that, if this Government is to 
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afford. relief, it should afford such relief. as 
justice demands, which is to the-full extent 
that parties may be deficient in their accounts, 
provided there has been no neglect or fraud. 
I submit that justice requires, not that every 
claim of paymasters should be sent to Con- 
gress for adjudication, but that we should by 
law establish a board of officers for the pur- 
pose of examining all these accounts; a board 
of intelligent and competent men, who should 
be authorized tò make an allowance to the 
credit of the officer wherever equity and justice 
demand it. Idesire to submit to the consid- 
eration of the Committee on Military Affairs 
the propriety of such a measure. 

_ Mr. WASHBURN, of Indiana. 
previous question. 

_ The previous question was not seconded, 
there being—ayes 22, noes 74. 

Mr. FARNSWORTH. I move that the res- 
olution be referred to the Committee on Mil- 
itary Affairs; and on that motion I demand the 
previous question, L 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to refer the resolution 
to the Committee on Military Affairs was 
agreed to. ; 

PAYMASTERS OF THE ARMY. 


Mr, CONKLING called for the regular order 
of business. 
- The SPEAKER. The first business in order 
is the consideration of House bill No. 475, for 
the relief of paymasters of the Army; which 
was pending when the morning hour closed 
yesterday, the House having refused to second 
the demand for the previous question. The 
‘gentleman from New York [Mr. Conxiye] is 
entitled to the floor. 
Mr. SCHENCK. 
New York will yield to me a moment I desire 
to propose 
Mr. CONKLING. I desire to make a prop- 
osition myself. Yesterday I unsuccessfully 
sought to obtain from: the chairman of the 
Committce on Military Affairs an opportunity 
to make a suggestion, and by his leave I will 


I call the 


avail myself of the opportunity which: I now. 


have. 

Mr. SCHENCK. I have no objection to 
the gentleman talking any length of time he 
may desire; but will he not hear me for a 
moment? . 
` Mr. CONKLING. I prefer to make a sug- 
gestion of my own, and T have a motion to 
make with reference to this bill. I ask that 
the bill be read. 

The Clerk read the bill. 

‘Mr. CONKLING. Mr. Speaker, in com- 
mon, no doubt, with many other members of 
this House, I have received from some of the 
gentlemen who have acted as additional pay- 
masters statements of the hardship which J in- 
fer this bill is intended to remedy. From the 
letters of these gentlemen, as well as from the 
memorial laid upon our desks this morning, I 
infer that the difficulty is that mispayments and 
over-payments have been unavoidably made by 
paymasters amid the vicissitudes and disturb- 
ances of war, and the object of the Military 
Committee was doubtless to relieve these offi- 
cers from the difficulties and responsibilities 
thus entailed upoa them. But, Mr. Speaker, 
if [can get the attention of the members of 
the Committee on Military Affairs, I desire to 
submit to them that this bill as it has now been 
amended fails in the first place to accomplish 


the object I have suggested, and in the second || 


place it provides twice over for what in truth 
it does accomplish. 

` It provides, in the first place, that one quar- 
ter of one per cent. shall be paid to these pay- 
masters upon all sums which they have dis- 
bursed, the maximum not to exceed $1,000 in 
any one year; and then, in addition to this, it 


gentleman from Ohio, [Mr. Spanpine.] that 
the accounting officers of the Treasury Depart- 
ment shall allow all payments which have been 
made-in good faith, whether warranted or not. 


If the gentleman from | 


Then the proviso is offered by the gentleman 
from Ohio, [Mr. Bryeuam, | by which the doc- 
trine of offset is to be applied between the 
allowance of one per cent. and the stoppages 
and discrepancies which appear upon the books. 

Now, I think every gentleman will see these 
provisionsare duplex and unnecessary. ` I think 
they will see the object demanded by justice of 
the House is simply one which will indemnify 
honest officers for mistakes which they have 
made. : : f 

‘At this point I ask to have read a substitute 
which I have for allof this bill after the enact- 
ing clause. i 

The Clerk read, as follows: 

That the proper accounting officers of the Treasury 
be, and are hereby, authorized and directed,in the 
settlement of the accounts of paymasters and addi- 
tional paymasters of the Army for disbursements 
made by them during the recent war for the suppres- 
sion of the rebellion, to allow a credit to said pay- 
masters and additional paymasters of all sums which 
they may have paid on erroneous muster-rolls which 
they had no means or opportunity to verify previous 
to the payment thereon, evidence of which lack of 
means or opportunity shall be furnished according 
tosuch rules and regulations asshall be prescribed by 
such accounting officers. 


Mr. CONKLING. Mr. Speaker, the House 
will feel that such an amendment as that has 
two merits. In the first place, it avoids the 
doctrine of having a graduation of this by a 
percentage, which I think the House will see 
is most unjust and erroneous itself; for this rea- 
son among others: the paymasters who dis- 
bursed the largest sums of money in many 
instances have been located in the cities, who, 
while they paid troops in the field, or destined 
for the field, yet have paid them under such 
circumstances that absolute certainty could 
be reached. These men do not need relief; 
the disbursements they made are so large that 
the one per centage would give them more 
than those for whom the bill was designed. 

The amendment would avoid that. 


In the next place, it would give the account- | 


ing officers a discretion guarded by suitable 
provisions to indemnify—not to compensate, 


not to pay, not to favor in any way, but to | 


indemnify—every paymaster against mistakes 
which he has made inadvertently and in good 


T faith;-owing to defects. .in.the muster-rolls, the 


confusion and obscurity of orders, or to any of 


the causes set forth in the memorial laid upon | 


our desks and in the letters we have received. 
All would fall within the purview of the amend- 
ment I have offered. And as there seemed to 
be no objection to it on the part of the Com- 
mittee on Military Affairs, I propose to move 


before I take my seat that the bill and substi- | 


tute be referred to that committee. 

Mr. SCHENCK. That was the motion I 
was going to make. 

Mr. CONKLING: Ihave no doubt, but I 
thought it would not be amiss for other gentle- 
men to make suggestions, 


Mr. FARNSWORTH. Letit be agreed that | 
the Committee on Military Affairs shall have | 


authority to report at any time. 

Mr. CONKLING. That. can be done after- 
ward, as it requires unanimous consent. I 
yield to the gentleman from Indiana. 

Mr. FARQUHAR. I move to amend by 
providing for quartermasters, commissaries, 
and other disbursing officers. 

Mr. CONKLING. There are provisions of 
law applicable to those which are not applica- 
ble to paymasters. 

Mr. FARQUHAR. Task leave only to offer 
the amendment. 
similar law has been passed for the officers I 
have mentioned. I do not know how the line 
of distinction is to be drawn between them and 
paymasters 

I remember a suggestion of the chairman of 
the committee, [Mr. SCHENCK, ] that the quar- 


| tefmaster and the commissary are protected 
| by the order of their superior officers. That 
l 
is provided by an amendment proposed by the | 


may be-the fact in some cases; but I put it to 


the distinguished gentleman to know whether 


| a quartermaster or a commissary on daty is 


protected in the disbursements he makes by any 
superior officer. And I ask if that large class 
of officers of the regular Army, who disbursed 


Ido not understand that any | 
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| cept for moneys paid out by 


milions of money during the war, are not cn- 
titled to the same protection that paymasters 
are to receive by this bill. 

A large amount of advance bounties, all of 
the expenditures of the Army in the several 
States in the organization of all the troops, have 
been disbursed, not by paymasters, but by dis- 
bursing officers of the regular Army. A large 
proportion of these men were taken from civil 
life, just as were the paymasters of the volun- 
teerarmy. They were unacquainted with the 
duties of disbursing officers, just as the pay- 
masters of the volunteer army were unac- 
quainted with the duties of the pay department. 
They have gone into ‘the performance of their 
duties without that experience of the paymasters 
of the regular Army. They have gone into the 
performance of that duty, and notwithstanding 
some men of ability and general business qual- 
ifications have taken these positions, difficulties 
have arisen in their disbursements precisely like 
those which have arisen among the paymasters, 
only greater. 

Mr. CONKLING. I ask the gentleman 
whether the officers of whom he is speaking 
are not staff officers, and whether their respon- 
sibilities and obligations do not rest on some- 
thing entirely different in point of machinery 
from that of officers of whom we are speaking. 

Mr. FARQUHAR. J admit that in one sense 
these disbursing officers may be staff officers, 
but they are so simply by being at a post where 
there is a commandant, and very often it hap- 
pened during the war that the disbursing officer 
has been the officer in command himself, and 
he was not a staff officer. In the early stages 
of the war, at a time when there were no com- 
manders of departments in the States that were 
not in rebellion, the officer in charge of dis- 
bursements at the several posts was himself a 
commandant, and therefore he was not, in the 
sense in which the gentleman from New York 
[Mr. CoxKirne] suggests, a staff officer. 

Mr, GARFIELD. Does not the gentleman 
recognize this difference in the two, that while 
the paymaster is never bound to obey the com- 


| mander at the post, the quartermaster or com- 


missary is? Therefore, when the order comes 
for payment, the quartermaster is bound to pay, 


| but the paymaster is responsible only to the 


law. 

Mr. FARQUHAR. Iwantto call the atten- 
tion of the gentleman to the fact that all of the 
advance payments of bounty were paid by the 
disbursing officers and not by the pay masters; 
and that all the expenditures in the several 
States, in the organization of troops or in the 
encampments, were paid by the disbursing 
officers from the Army and other officers de- 
tailed from the regular Army. They are 
officers, it is true, not under form; no sure- 
ties are responsible for them, but they are 
responsible individually. The only difference 
between them and paymasters is, that the dis- 
bursing officer is individually responsible for 
his acts while the paymaster is lable to his 
surety. I cannot, therefore, see where the line 
of distinction comes in by which the paymas- 
ter should be protected and the disbursing 
officer should not. It is not my purpose to 
interpose objection to the pending bill. F 
concede the claims of that meritorious class 
of officers for proper relie 


» but cannot dis- 


| criminate between them and those named ia 


my proposed amendment. 
measure may be adopted aff 
Mr. CONKELING. I wil 
colleague, [Mr. Horcukiss, 
say a few words. 
Mr. HOTCHKISS. As the law now stands, 
under the act of the Thirty-ighth Congress, 
the accounting officers can settle all accounts 
with the quartermaster and commissary, cx- 
hem; and it hap- 
pens in frequent instances that the commissa- 
ries and quartermasters have been robbed of 
their vouchers and papers by the enemy. In 
such eases they have to come to Congress for 
relief. The accounting officers have to be 
authorized to accept other proof than the ordi- 
nary vouchers. This bill contains a general 


T hope that some 
rding relief to all. 
now yield to my 
J who desires to 
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provision authorizing the accounting officers 
to accept other proof of the payment of 
money. 

Mr. SCHENCK. I will state to the gentle- 
men that the other day we passed a bill cov- 
ering all these cases of loss of vouchers, It 
seems to me that the gentleman from New 
York is mixing up two things which have 
no relation to, each other. ‘This bill relates 
entirely to paymasters. 

Mr. WRIGHT. Will the gentleman from 
Ohio allow me to say a word? 

Mr. CONKLING. I must object to further 
conversation on this subject. Iwill yield now 
to my colleague, [Mr. Morris. ] 

Mr. MORRIS. I wish to introduce a bill. 

The SPEAKER. That cannot be done dur- 
ing the morning hour. The House has ordered 
that the morning hour shall not be interfered 


with. 

Mr. CONKLING. I now move the pre- 
vious question on my motion to recommit. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill with the pending amend- 
ments was recommitted to the Committee on 
Military Affairs. 

Mr. CONKLING moved to reconsider the 
vote by which the bill was recommitted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


Mr. FARNSWORTH. I now ask unani- 
mous consent that the Committee on Military 
Affairs have leave to report the bill back at 
any time. 

Mr. RANDALL, of Pennsylvania. I object. 

CONFERENCE REPORT. 

Mr. WASHBURNE, of Illinois. Irise to a 
privileged question. I desire to make a report 
from a committee of conference. That is a 
highly privileged question. 

The SPEAKER. A report from a confer- 
ence committee is very highly privileged, as the 
gentleman states; but the House has ordered 
unanimously that the morning hour shall not 
be interfered with by any business whatever. 
The object was to enable the committees to be 
called without interruption, and thus present 
their business to the House. The Chair, there- 
fore, has ruled that election cases and other 
questions of privilege cannot interfere with the 
morning hour. Inthe expiring days of the sos- 
sion, when the exigency of the public business 
justifies it, the Chair would be disposed to relax 
this strict ruling. 

The SPEAKER then procecded to call the 
Committee on Foreign Affairs for reports. 

GUNBOAT FOR LIBERIA. 

Mr. BANKS, from the Committee on For- | 
eign Affairs, reported back, with the recom- 
mendation that it do pass, bill of the Senate 
No. 229, to authorize the President of the Uni- | 
ted States to transfer a gunboat to the Govern- | 
ment of the republic of Liberia. 

The bill authorizes the President to transfer 
to the Government of the republic of Liberia 
any one of the gunboats now or hercatter | 
included in the Navy of the United States, her 
armament, &e., which may be acceptable to 
that Government, and which ean, in the judg- 
ment of the Secretary of the Navy, be conven- 
iently spared for that purpose; and upon a 
valuation to be fixed by him, the Secretary of 
the Navy is authorized and directed to enter 
into a contract with any person duly empow: | 
ered by the Government of that republic, by 
which that Government shall engage to pay to | 


the United States the value of the gunboat to | nts : 3 $ 
| resolution, and to furnish evidence of title of | 


be so transferred, provided that the contract | 
shall stipulate for full reimbursement to the | 
United States of the value of sach ganboat in | 
i 
i 


annual installments not exceeding ten in num |! 


ber, with interest on each at six per cent. per 
annum. 
Mr. BANKS. 
tion on the bill. 
The previous question was seconded and the 
main question ordered. 


I demand the previous ques- 


-an artesian well on the line of any mail route | 


| surveyor’general in conformity to the foregoing | 


of the public survey the boundaries of such | 


_ The bill was ordered to a third reading ; and 
it was accordingly read the third time and | 
assed. . 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
mat the motion to reconsider be laid upon the 
table. : 

The latter motion was agreed to. 


JAMES G. CLARKE. 


Mr. PATTERSON, from the Committee on 
Foreign Affairs, reported back, with the recom- 
mendation that it do pass, the bill of the Sen- 
ate No. 248, forthe relief of James G. Clarke. 

The bill directs the Secretary of the Treas- 
ury to pay to James G. Clarke the sum of 
$6,483 96, in full for his services as chargé 
d'affaires ofthe United States at Brussels, from 
June 11, 1857, to September 27, 1858. 

Mr. WASHBURNKE, of Ilinois. I rise to 
a question of order. I submit that as that bill 
makes an appropriation, it must have its first 
consideration in Committee of the Whole 
House. 

The SPEAKER. The Chair sustains the 
point of order; and the bill is referred to a 
Committee of the Whole House. 


IMMIGRATION OF CRIMINALS. 


Mr. ORTH, from the Committee on Foreign 
Affairs, reported back, with the recommenda- 
tion that it do pass, joint resolution of the Seu- 
ate No. 45, protesting against the pardon by 
foreign Governments of persons convicted of | 
infamous offenses on condition of emigration 
to the United States. 

The joint resolution was read at length, and 
then read the third time, and passed. 

Mr. ORTH moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed. to. 


ARTESIAN WELLS IN THE TERRITORIES. 


Mr. RICE, of Maine, from the Committee 
on Territories, reported back House joint reso- | 
lution No. 82, to facilitate communication with | 
the Territories of New Mexico, Arizona, and 
Colorado. 

The joint resolution was read at length. 
provides that whenever any loyal citizen of- 
the United States shall make and establish 


in New Mexico, Arizona, Colorado, or in the 
Colorado desert of California, distant at least | 
ten miles from any spring or stream of living | 
water on such route, and a like distance from | 


Te |] 


any other artesian well, he shall be entitled to | 
one section of public land embracing such well, 
the same to be marked out and designated in 
a compact form by such citizen; and upon fil- 
ing with the surveyor general a sworn notice 
of the fact that such well has been established, 
with a particular description of the premises so 
marked out and designated, the same shail be 
treated as reservedland; and after the lapse of 
three years from the date of sach establish- 
ment and upon satisfactory proof made to the; 


stipulations that pure water from such wells 
has been constantly furnished without charge 
to the public traveling upon such route, the 
inceptive right of the claimant shall be con- 
firmed; and upon the extension of the lines 


sections shall be adjusted according to the lines | 
thereof. ; . 
The joint resolution further provides that 


effect shall be given to the foregoing by the i 


Commissioner of the General Land Office, who 
shall have power to revise and finally determine 
the rights of claimants arising under this joint 


such conditions incorporated therein as may be 
necessary to secure and perpetuate the purposes 
of the grant. | 
Mr. WASHBURNE, of Hinois. I would | 
ike to have the gentleman from Maine [Mr. 
lice] give some explanation of this joint reso- | 
ution. 


Mr. RICE, of Maine. 


i 
f 
such reservation, by patent or otherwise, with | 
| 
i 


] 
l 
] 


This joint resolation 


provides simply that any person making an- 
artesian well and providing pure water ten miles 
distant from any living spring or stream or from 
any other artesian well shall have the amount 
of land specified in the resolution. It also pro- 
vides that these persons shall always keep these 
wells in repair and furnish at all times pure 
water to travelers on these mail routes. This 
resolution is recommended by the Commis- 
sioner of the General Land Office; it was drafted 
at his office, and is imperatively demanded by 
those people who seek access to these Territo- 
ries over this vast desert of Colorado. 

Mr. WASHBURNE, of Ilinois. Ido not 
know but this joint resolution may have come 
from the office of the Commissioner of the 
General Land Office; but I hardly think that 
officer could have examined it. very closely 
when he made this recommendation. Itseems 
to me very much as if there was a pretty good 
sized cat in this meal-tub. It is a provision 
by Congress whereby parties may go anywhere 
upon lands that are not surveyed, and by 
boring an artesian well get a full title to a sec- 
tion of land of six hundred and forty acres. 

Now, I undertake to say that if my friend 
from Maine [Mr. Rice} will trace this prop- 
osition out, he will find that it had its incep- 
tion with some speculator who wanted to 
secure a valuable town site. Jam aware how 
important it is to people in these Territories 
to have a good title to their lands, and also 
how important it is for speculators who desire 
to build up towns to have a good title to their 
property. And I confess this is a most ingen- 
ious way of taking sections of six hundred 
and forty acres of land each out of the mass 
of public lands and have titles granted to par- 
ticular partics there upon doing what they 
would do any way if it was for their interest. 

Now, sir, so far as I have read this resolu- 
tion, and so far as I can conceive its objects, 
I am entirely opposed to it. Ido not believe 
it is right for us here, under the provisions of 
this resolution, to grant away the title to a sec- 
tion of land wherever these parties may choose 
to sinkan artesian well. There are no proper 
limitations, no proper guards, in this joint res- 
olution; and J trust the House will not pass it. 

Mr. RICE, of Maine. I will state briefly the 
history of this whole matter. Itoriginated with 
the Commissioner of the General Land Office, 
who recommended this measure very strongly, 
for the reason that those vast deserts are now 
almost impassable by reason of the searcity of 
water, and that there must be held out some 
inducement to provide water for the people 
traveling upon these routes. A joint resolu- 
tion similar to this passed this House in the last 
Congress after full consideration, and failedin 
the Senate only because of the late day on which 
it was sent to that body. 

Mr. WASHBURN, of Illinois. 
not to have passed. 

Mr. RICE, of Maine. Mr. Speaker, this bill 
is carefully guarded in every particular. The 
whole matter is under the control of the Com- 
missioner of the General Land Office. If the 
gentleman from Ilinois means to cast any 
reflection upon that officer in the discharge of 
his duty, or to impugn the purity of his motives 
in any recommendation which he sends to_this 
House, I must remind him that he is making 
charges against a gentleman who is above 

Mr. WASHBURNE, of Minois. There was 
nothing in my remarks which could by any pos- 


Tt ought 


| sibility bear such a construction. 


Mr. RICE, of Maine. The gentleman said 
that in this bill there was a ‘cat under the 
meal.” Very properly he considers it his duty 
to look after all the interests of this broad land, 
and particularly every measure that does not 
originate with him or his committee. I find 
no fault with him for that. I know the value 
of his services in this House; I know their 
great value in protecting the interests of this 
country. No man respects his devotionin that 
respect more than I do, but he is certainly act- 
ing under a misapprehension when he opposes 


| this measure, which has received the approval 


of the Committee on Territories at two succes- 
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sive. Congresses, which is now reported unani- 
miusly by that committee, and which an intel- 
ligent .and able officer of this Government, 
well qualified to decideupon the question wisely, 
regards as of great importance for the develop- | 
ment of these Territories and for the welfare 
of those traversing them. 

The bill simply provides for a donation of 
public land to any who will at great expense 
make one of these artesian wells ; and it is pro- 
vided that the wells shall not be within ten 
miles of each other nor within ten miles of any 
living water, and: that they shall be on some 
mail route of the United States. 

Mr. CONKLING. Whatisaman to receive 
for making a well? 

Mr. RICH, of Maine, Six hundred and forty 
acres of land, surrounding the place where the 
well is made, 

Mr. CONKLING. Six hundred and forty 
acres for each well? 

Mr. RICE, of Maine. 
must be ten miles apart. 

Mr. WASHBURNE, of Illinois. If the gen- - 
tleman from Maine will yield to me a moment 
I desire to say that I cannot permit him to 
make, without disavowal on my part, any inti- 
mation that I am disposed to do injustice to 
the Commissioner of the General Land Office. 
Nothing which I said could justly be construed 
into a censure upon that officer. When I said 
that there was something behind this measure 
which did not appear on its face, I did not | 
intend to impute anything improper to that 
gentleman. On the contrary, I am glad to bear 
testimony to the ability and integrity of Judge 
Edmunds, the Commissioner of the General 
Land Office. I have known many heads of 
bureaus in the Department, but I know no man 
whom I more respect for hisability and integrity. 

Mr. RICE, of Maine. I am glad to hear 
from the gentleman this disavowal, and I am 
glad that I gave him the opportunity to make 
it. Butthe gentleman said that this measure 
had emanated from parties who had some in- 
terest which was not revealed. I’ say to the 
House that the measure emanated from Judge 
Edmunds alone; and it now comes before the 
House with the unanimous«recommendation 
of the Committee on ‘Territories, by which 
committee it was unanimously recommended 
at the last session, the House at that time pass- 
ing the measure. 

‘it has been suggested that the bill should be 
amended by excepting from its operation min- 
eral lands. I shall offer no objection whatever 
to that amendment, if any gentleman chooses 
to offer it. 

The SPEAKER. The gentleman can move 
the amendment himself. 

Mr. RICH, of Maine. 
ment. 

Mr. STEVENS. I ask what there isto pre- 
vent a man who goes there to dig an artesian 
rel from taking up land under the homestead 

aw., Ei 

Mr. RICE, of Maine. The homestead law 
gives him only a quarter section and this gives 
him a’full section. 

Mr. WRIGHT. Is not this one of the gift 
concerns by which the publie land is recklessly 
given away? 

Mr. RICE, of Maine. We receive ample 
benefits for the lands we donate. The dona- 
tion of these public lands at these long dis- 
tances is to insure the possibility of travel over 
these deserts in order to reach the valuable 
Tervitories of Arizona and New Mexico. We 
provide for furnishing travelers what they must | 
have, pure water. 

Mr. CONKLING. If the bill becomes a law, 
in addition to six hundred and forty acres may | 


Yes, sir; but they 


I move the amend- 


not the party take one hundred and sixty acres | 


under the homestead law? 

Mr. RICE, of Maine. I judge not, because 
anda the homestead law he mast live upon the 
and. 

Mr. CONKLING. I cannot see why the 
party cannot take up in addition lands under 
the homestead law. ‘There is no provision here 
to prevent it. 


i the homestead law must also certify that they 
| have no other homestead. 


Mr. RICE, of Maine. : Those who take under 


Ido not think these 
parties could take lands under the homestead 
law, and at the same time hold under these 
resolutions. ; ; 

Mr. CONKLING. Ihad not looked at the 
resolution carefully. - I ask whether it will not 
permit these lands to pass by title to-associa- 
tions and partnerships who shall undertake to 
dig these artesian wells. Ifso, I ask whether 
any one of the individuals may not take lands 
under the homestead law, alleging that, with- 
out perjury or false assertion, they do not indi- 
vidually own any real estate. 

Mr. RICE, of Maine. ‘The resolution hasbeen 
carefully drawn and guarded. These lands are 
to be given to those who put down artesian 
wells, and provide pure water for travelers at 
all times. T is also provided that no pay shall 
be asked of travelers for the water provided 
to travelers. It would be difficult to guard a 
bill more thoroughly. Ifthe gentleman wants 
to provide by amendment that these parties 
shall not take lands under the homestead law, 
I shall not object. My only desire is to make 
provision for.travel over these deserts. 

Mr. WRIGHT. I think this joint resolution 
for artesian wells is a great bore. [Laughter. ] 
They had the whisky question under consid- 
eration in the Senate yesterday, and to-day we 
have the water question. [Laughter.] 

Mr. CHANLEER. Let me make.a sigges- 
tion. 

Mr. RICE, of Maine. After awhile. Yes, 
sir, the object is to furnish pure water to trav- 
elers across the deserts. 


Mr. HARDING, of Illinois. How much 
water? 
Mr. CHANLER. I ask my friend from 


Maine whether he has taken into consideration 
the effect this will have, if it becomes a law, 
upon our internal revenue. It will diminish 
our receipts from tax on whisky, [Laughter. ] 
I can understand why a gentleman from a 
State where the Maine liquor law took its rise 
should be glad to haye such a measure passed. 
But how will it affect the revenue? 

As-L-understand,the development of virtue 
as expected in a Maine liquor law is not 
needed in that section. I hope, therefore, the 
resolution will allow distilleries in the same- 
section of the country. [Laughter.] Let them 
both go together. 

The gentleman from Massachusetts on my 
left [Mr. BALpwin] suggests that the commu- 
nityshould be supplied with other luxuries, and 
that the tax on sugar and lemons should be 
included in the resolution. It strikes me it is 
not wise nor expedientto be dwelling so much 
upon the necessity of cold water, which every- 
body knows is an article of necessity. Why 
dwell with such pertinacity upon the virtues of 
pure cold water? The gentleman from Maine 
{Mr: Rice] carries with him a whole State, but 
he should remember that we are now legis- 
lating for the people of the West, who are not 
accustomed to water. [Laughter.] Itisa well- 
known fact that on the question between water 
and whisky the West is a unit to-day against 
water. [Laughter.] I have not myself trav- 
eled over the whole country; I am speaking 
from information. 

But as Lam not able to add much informa- 
tion on this subject I appeal to the stately gen- 
tleman from Illinois [Mr. Weytworru] whether 
he is for water as against whisky, or for whisky 
as against water. 

Mr. WENTWORTH. Iam for cold water 
all the time. [Launghter.] 

Mr. CHANLER. Very well, I hope he will 
keep to the water. I now appeal to the gen- 
tleman from Maine [Mr. Rice] if I am right 
as to his position, that he is for water as | 
against whisky. 

Mr. RICE, of Maine. The gentleman seems 
to be more interested in whisky than in water; 
therefore I yield to my friend from Wisconsin, 
[ Mr. Pate. 2 

Mr. PAINE. It is undoubtedly the inten- 


4 


tion of this joint resolution that this water 


should be furnished free of expense; but it is 
not true that it does furnish water to travelers 
free. There is a provision that the land shall 
not be granted unless evidence shall be fur- 
nished that water has been furnished to them 
free of charge ; but there is no provision which 
will secure it to the traveler free of expense 


-after the title to the land shall have vested in 


the men who do the work. I think the resolu- 
tion should be so amended that travelers shall 
not be subjected to excessive charges, if indeed 
to any charges at all, for the accommodations 
which these parties agree to provide for them 
after they shall have received the lands. 

Mr. WASHBURNE, of Illinois. I think the 
gentleman ought to confine it to a quarter sec- 
tion instead of a whole section. 

Mr. RICH, of Maine. This matter is under 
the control of the Commissioner of the Land 
Office, and the bill provides that the patent 
shall only be issued with such conditions in- 
corporated therein as may be necessary to 
secure and perpetuate the purposes of the grant. 

The question being taken on the amendment 
excepting mineral lands, it was agreed to. 


Mr. CONKLING. I suggest this amend- 
ment to the gentleman from Maine: 


Provided, That no more than six hundred and forty 
acres shall be granted in the case of any one well: 
aad provided further, That no grantee or beneficiary 
under this act shall be allowed to enter lands under 
any homestead act of the United States. 


Mr. RICE, of Maine. I will accept that 
amendment. I now move the previous ques- 
tion. 

Mr. STEVENS. Doés this come from the 
committee? 

Mr. RICE, of Maine. 
Committee on Territories. 

Mr. STEVENS. Have they made up their 
minds to encourage smelling for water by 
appropriating public lands for that purpose? 

Mr. RICE, of Maine. These wells will be 
a thousand feet deep. 

On the question of seconding the demand 
for the previous question, no quorum voted. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Rice, of Maine, and Sir- 


GREAVES. 

Mr. WASHBURNE, of Illinois. I suggest 
that the gentleman from Maine consent to have 
this recommitted with the pending amend- 
ments and printed. 

No objection being made, it was so ordered. 

Mr. WASHBURNKE, of Ilinois, moved to 
reconsider the vote by which the joint resolu- 
tion was recommitted; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

ARIZONA. 

On motion of Mr. RICH, of Maine, the 
Committee on Territories were discharged from 
the further consideration of the memorial of 
the Legislative Assembly of Arizona, asking 
that the tract of land in the bend of the Colo- 
rado be attached to Arizona; and the same 
was laid on the table. 


ROADS IN UTAH. 


Mr. MARVIN, from the Committee on 
Territories, reported adversely on the memo- 
rial of the Governor and Legislature of the 
Territory of Utah, praying for an appropriation 
of money for the construction of roads in said 
Territory; which was laid upon the table. 


BOUNDARY BETWEEN IDAHO AND OREGON. 


Mr. MOULTON, from the Committee on 
Territories, reported back, with the recom- 
mendation that it do pass, bill of the House 
No. 251, for a survey of the boundary between 
the Territory of Idaho and the State of Oregon. 

The bill containing an appropriation was 
referred, under the rules, to the Committee of 
the Whole on the state of the Union. 


LIBRARY IN SALT LAKE CITY. 

Mr. STARR, from the Committee on Ter- 
ritories, reported adversely on the memorial 
of the Territory of Utah for an appropriation 
for a library at Salt Lake City; which was 
laid upon the table. 


Yes, sir, from the 


1866. 
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CODIFICATION OF THE LAWS OF DAKOTA. 


Mr. HILL, from the Committee on Terri- 
tories, reported adversely on the memorial of 
the Legislature of Dakota asking an appropri- 
ation for the codification of the laws of the 
Territory of Dakota; which was laid upon the 
table. 

Mr. MOULTON. The chairman of the Com- 
mittee on Territories is absent to-day, not 
expecting his committee to be called, and I 
know he has several important bills to report. 
I hope, therefore, that the morning hour will 
be considered to be at an end, and that the 
committee may have another morning hour 
to-morrow. 

The SPEAKER. ‘The morning hour has 
expired. 


MARINE ILOSPITALS AND REVENUE CUTTERS. 


Mr. WASHBURNE, of Illinois. I rise toa 
privileged question. Iam directed to make a 
report from the committee of conference on 
the disagreeing votes of the two Houses on the 
bill of the House, No. 184, to authorize the 
sale of marine hospitals and of revenue cut- 
ters. ‘The Senate amended the House bill by 
a provision limiting the number of hospitals to 
which its provisions should be applied. The 
Senate have receded from that amendment, 
with an amendment to which the conferees on 
the part of the House agree, which merely pro- 
vides that the hospitals at Cleveland, Ohio, and 
Portland, Maine, shall not be sold. I ask the 
adoption of the report. 

_ Mr. TRIMBLE. Lf would ask the gentleman 
if the bill as it now stands proposes to sell all 
the marine hospitals on the Ohio river. 

Mr. WASHBURNKE, of Ilinois. Not all. 
The bill which the House passed, and in 
which the Senate concurred in, provided for 
the sale of certain hospitals. There is a limita- 
tion which applies to certain hospitals. It does 
not apply to the hospital at Paducah, Ken- 
tucky, or to the hospital at Galena, Ilinois, 
where I live, and both will be sold under 
this act. 

Mr. NIBLACK. How about the hospital 
at Evansville, Indiana? 

Mr. WASHBURNE, of Illinois. I think the 
hospital at Evansville can be sold if the Sec- 
retary of the Treasury shall deem it best for 
the public interest. [ask that the report of 
the committee of conference be read. 

The Clerk read the report, as follows: 

The committee_of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (1. R. No. 184) to authorize the sale of marine 
hospitals and of revenue cutters, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: 

That the Senate recede from their first, second, and 
third amendments. z 

That the House of Representatives recede from 
their disagreement- to the fourth amendment of the 
Sonate, and agree to the same with an amendment, 
as follows: > 

Strike out all after the word ‘‘provided,” in line 
twelve of said bill down to the word “where,” in 
line seventeen, and insert the following: 

That the hospitals at Cleveland, Ohio, and Port- 
land, Maine, shall not be sold or leased, nor shall 
any hospital be sold or leascd. 

Z. CILIANDLER, 

JOIN SHERMAN, 
Managers on the part of the Senate. 

E. B. WASHBURNE, 

B. EGGLESTON, 

J. M. HUMPHREY, 
Managers onthe part of the House. 

Mr. WASHBURNE, of Illinois. I now move 
the previous question. 

The previous question was seconded and the 
main question ordered, being upon agreeing to 
the report of the committee of conference. 

Mr. NIBLACK demanded the yeas and nays. 

The yeas and nays were not ordered. 

The report of the committee of conference 
was agreed to. ; 

Mr. WASHBURNE, of Tlinois, moved to 
reconsider the vote by which the report of the 
committee of conference was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


| them. 
| more dangerous in the arsenal, where the pow- 


LIQUOR IN THE CAPITOL. 

Mr. WENTWORTH. renew my motion 
to proceed to the consideration of business on 
the Speaker's table. 

The motion was agreed to. 

The first business on the Speaker's table was 
a concurrent resolution of the Senate prohib- 
iting the sale of spirituous and other liquors in 
the Capitol building and grounds. ` 

The resolution, which was read, provides that 
the sale of spirituous liquors, wines, and intox- 
icating drinks of any description whatever be 
prohibited in the Capitol building and grounds ; 
and that it shall be the duty of the Commis- 
sioner of Public Buildings and Grounds imme- 
diately to cause to be removed therefrom and 
to prevent the sale hereafter of such articles in 
the Capitol building or grounds. 

Mr. STEVENS. Ido not know whether I 
understand this resolution; and I desire to 
inquire whether it is in such a form as to re- 


| quire the signature of the President. [Laugh- 


ter. ] 

Mr. WENTWORTH. I desirethe Clerk to 
read the 19th joint rule of the two Houses, for 
{I wish to call the attention of members to that 
rule. 

The Clerk read, as follows: 

“No spirituous liquors shall be offered for sale or 


exhibited within the Capitol or on the publie grounds 
adjacent thercto.” 


Mr. WENTWORTH. Mr. Speaker, I wish 
to call the attention of the House to the fact 
that this joint rule has been in existence nearly 
thirty years, and during all that time it has, Í 
believe, been rigidly enforced by the officers of 
this House. The resolution which now comes 
to us from the Senate is simply a reénactment 
of that jointrule. Sir, I have yet to learn that 
the enactment of a resolution a second time 
gives it any additional validity. I may remark, 
however, that sometimes when I have been in 
the Senate I have wondered that their Presiding 
Officer did not enforce this old rule; and it has 
seemed to me that it would be better if that 
body had our Presiding Officer, and if some of 
the members of this House were transferred to 
that body. [Laughter. ] 

Tt will be observed that the resolution now 
under consideration corresponds in its lan- 
guage almost precisely with the jointrule which 
was adopted as long ago as September 18, 1837. 
It appears, however, that the Senate desires 
that this joint rule shall be reénacted. I see 
by the Globe that yesterday a distinguished 
Senator, in advocating this resolution, made 


| this statement: 


“I understand that within the last three years, 
boys employed inthe publieservice haye been taxed 
to pay for liquors that members of Congress have 
drunk.” 

Jf this be true, it results from the fact that 
the Senate does not enforce its own rules. If, 
however, additional legislation on this subject 
is deemed necessary, I am ready to give it my 
cheerful support. 

ĮI desire to offer one amendment to this reso- 
lution. * It will be observed that the enforce- 
ment of the prohibition is intrusted to the Com- 
missioner of Public Buildings. Now, as this 
officer has under his charge all the public build- 
ings, I see no reason why he should not be 
directed to enforce this regulation in all of 
I think, for instance, that liquor is 


der magazine is, than in this Capitol. I move, 
therefore, to amend the resolution by striking 
out after the word ‘‘Capitol,’’ wherever it 
oceurs, the word “building,” and inserting in 
leu thereof the words ‘‘and other public build- 


j ings;’? so that the clausewill read: ‘‘in the Cap- 


itol and other public buildings and grounds.”’ 
This will include every building in the city over 


| which the jurisdiction of the Commissioner of 


Public Buildings extends. I see no reason why 
we should not thus cover the whole ground. 

I wish to say farther, Mr. Speaker, that if 
the statement made yesterday in the Senate is 


to be understood as implying the charge that | 


this House has ever directly or indirectly taxed 
the boys or anybody else connected with the 


| the House. 


House for the benefit of members, the fact has 
never come to my knowledge ; nor have Lever 
heard of any such thing. Members of the Sen- 
ate can speak as to their own employés; but 
when they make so serious a charge they must 
not implicate this body unjustly. ; 

Mr. SCHENCK. The word “exhibition” 
is used in the resolution. It is not, perhaps, 
very clear whether it is intended to apply to the 
exhibition of liquors for the purpose of observ- 
ing their kind, quality, or color, or whether it 
is used in the sense in which that word isused 
by physicians, meaning to administer. 

Mr. STEVENS. It means the exhibition ~ 
of members. 

Mr. WENTWORTH. I so understand it. 
Thereare several gentlemen, I understand, who 
wish to speak upon the question. If that were 
not so I would call the previous question. 


Mr. RANDALL, of Pennsylvania. I ask 
the gentleman to yield to me. 
Mr. WENTWORTH. I yield to the gentle- 


man for five minutes. 

Mr. RANDALL, of Pennsylvania. I donot 
want more than fvo minutes. I only wish to 
suggest that action on the part of this House 
restricting the sale of liquor on this side of the 
Capitol is entirely unnecessary, as the Speaker 
of his own volition, in an early part of the ses- 
sion, did away with “the hole-in-the-wall” and 
other places where liquors were procured, and 
the House subsequently approved and indorsed 
that action of the Speaker. I think, therefore, 
that the resolution had better be returned to 
the Senate so that they may adopt it for them- 
selves, as the necessity for the adoption of such 
a resolution seems to be with them and not 
with this House. 

Mr. WENTWORTH. I now yield to my 
colleague. 

Mr. WASHBURNE, of Illinois. The sng- 
gestion I wish to make is this: that the resolu- 
tion be amended so that instead of coneurrent 
resolution it shall be a joint resolution, and 
require the consent of the President. 

Mr. STEVENS. The gentleman wants it 
amended go ag to require the signature of the 
President. He wants to kill it, I see what he 
is after. [Langhter.] 

Mr. WRIGHT. Thope the gentleman will 
let me move an amendment so that it shall 
have as a title ‘A bill for the relief of the Sen- 
ate.” We do not need it here. S 

Mr. WENTWORTH. Ido not know just 
now where to turn to the rule, but the Speaker 
will call the attention of my colleague to the 
fact that we cannot amend a concurrent reso- 
lution so as to make it a joint resolution. 

Mr. WASHBURNE, of Illinois. I suppose 
this is, like every other legislation which comes 
from the Senate, susceptible of amendment by 
I wish to amend this so that it 
shall be a joint resolution instead of a con- 
current resolution. 

Mr. WENTWORTH. Before calling for 
the previous question I wish to say one word. 
I drew a substitute for the resolution making 
ita law instead of a resolution, but on con- 
sulting the authorities I found we had no right 
to do so. 

The SPEAKER. A concurrent resolution 
from the Senate cannot be amended by the 
House into a joint resolution. That is so for 
various reasons. One is, that a concurrent 
resolution comes upon an ordinary sheet of 
paper, while a joint resolution comes engrossed 
and is regularly examined. The only way to 
reach the object sought by the gentleman is to 
move that this be laid upon the table, and to 
send to the Senate a joint resolution. 

Mr. RANDALL, of Pennsylvania. T think 
it ought to be referred to the Committee on 
Public Buildings and Grounds. i 

Mr. NIBLACK. The Senate, in passing 
this concurrent resolution yesterday, gave us 
some facts in the course of the debate which 
showed the necessity for this legislation so far 
as that portion of the Capitol was concerned. 
Now, before we extend the scope of the reso- 
lution by adopting an amendment extending it, 
toall the public buildings, I desire to know what 
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information the gentleman possesses in refer- 
ence tothe sale of liquor elsewhere than this 
building which makes it necessary. 

Mr. WENTWORTH. | Now, it is a well 
settled. principle that each House shall be the 
judge of the qualification of its own members. 
[Laughter.] This has come from the other 
branch of Congress, and they give the reasons 
in their speeches why they have passed it.. I 
hope, therefore, the House will pass it with 
the amendment I have proposed. ` 

ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled Senate bill 
-No. 199, to establish the collection district of 
Port Huron, the collection district of Michi- 
gan, the collection district of Montana and 
Idaho, and to change the name of the collec- 
tion district of Penobscot; when the Speaker 

signed the same. 


LIQUOR IN THE CAPITOL——-AGAIN. 


Mr. WENTWORTH. I think the better way | 


would be to pass this resolutioh with the amend- 
ment. 
instead of this concurrent resolution it would 
seem as though we wanted to embarrass the 
matter. I think the motives of the House 


would be misunderstood if we did not pass the | 
It would look as if we took an} 


resolution, 
indirect way to defeatit. I think as amended 
it would apply to all the public buildings and 
grounds in this city. I am told there are 
several institutions upon the public grounds for 
the sale of intoxicating liquors. I now call the 
previous question. 

Mr. CHANLER. Ithink the gentleman has 
overlooked one fact, that in some of the public 
buildings spirits are necessary for the preserva- 
tion of reptilia, which are kept for scientific 
purposes in (rovernment, musenms. 

Lalso suggest to the gentleman that there is 
danger, from the too frequent provocation of 
what are called “copperheads,” that certain 
members over the way are in danger of getting 
bitten by those reptiles, and in that case whisky 
is one of the most certain remedies. [Laugh- 

er. wo 

Tt scems to me that it is not exactly fair for 


those gentlemen who have had a long experi- | 


If we passed a bill or joint resolution į 


ence in these Halls, who have been here many | 


you %s i 
upon:s who have been here but a little while, 
and do not know so well where to get whisky. 
I think, at all events, they should let us know, 


who have. not as large a stock on hand as the | 


to bring in resolutions which bear hard | 


gentlemen who advocate this measure, where | 


we may get a supply. Some gentlemen con- 
sume more than others. With some a gallon 
goes but a very little ways, and [insist that 
regard should be had for moderate men. 


tion against the inhabitants of this city and 
against all those who live in public houses or 
public buildings, as not leading virtuous lives. 
We know very well that the charge has been 
brought not only of intemperance in liquor but 
intemperance in lust, and the gentleman might 


amend the resolution so as to carry the inquiry | 
into the habits of the dwellers in publie build- | 


ings. 

But I think this pharisaical effort at purifi- 
cation should not come from those who have 
the largest phylactaries. I consider it an un- 
fair thing to resort to this method of inangu- 
rating a crusade against a genial custom and 


good fellowship which I know the gentleman j 


from Hlinois{ Mr. Wentwort] neveriniended. 
Mr. WENTWORTH, Lyield tothe gentle- 
man from Pennsylvania, [Mr. THAYER. | 
Mr. THAYER. 


ject. During my experience here I have not 
observed any indication which suggests to the 
House the necessity of the concurrent resolu- 
tion which has heen sent here from the Senate. 
I have however read the debate apon this con- 
surreut resolution which took place inthe Senate 


j 
$ 


I desire to say that an erro- | 
neous impression bas gone abroad on this sub- 


yesterday, and I will allude to that. From the 
Sentiments which were expressed by some who 
participated in thaf“debate it may well be that 
the passage of such a resolution was necessary 
for the preservation of the decorumand dignity 
which characterize so venerable a body as that. 

I observe, for example, that one member of 
that distinguished body concluded a lengthy 
oration in defense of drunkenness with this 
sentiment: ‘‘Ibelievein women, wine, whisky, 
and war.” Now, I do not believe that either 
of those articles should be unnecessarily thrown 
in the way of a géntleman holding such senti- 
ments. And with that view I hope the con- 
current resolution will pass this body. 

Mr. WENTWORTH. Iyield to the gentle- 
man from Massachusetts, [Mr. Banowiy.] 

Mr. BALDWIN. I merely wished to sug- 
gest whether the amendment proposed by the 


gentleman from Illinois [Mr. Weytworry] | 
may not be inoperative in a concurrent resolu- i 


tion, which cannot go any further than the Sen- 
ate und House of Representatives. Anything 
farther, I suppose, would require a general law. 

Mr. STEVENS. IfI were at liberty, I would 
strike out ‘within this building’ and insert 
“to any member of Congress;’’ so that they 
should not stop at these corners where I go 

ast. 
£ Mr. WENTWORTH. That belongs to the 
corporation of this city. If they see fit to al- 
low the sale of liquor to members of Congress 
you cannot help it; but we have no jurisdiction 
except over our own grounds. 

I move the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. SMITH. By what right can the Speaker 
of the House and President of the Senate 
enforce this law upon any Department? 

The SPEAKER. Debate is notin order. 

Mr. RANDALL, of Pennsylvania. Willit 
be in order to move to refer the resolution? 

The SPEAKER, It will not. 

The amendment to add the words ‘and 
other publie buildings’’ was agreed to. 


Mr. RANDALL, of Pennsylvania. Is it in 
order now to refer it? 

The SPBAKER.. It-is not. 

Mr. RANDALL, of Pennsylvania. Is it in 


order to move to lay it on the table? 

The SPEAKER. Itis. 

Mr. RANDALL, of Pennsylvania. 
like to send it to the committee for modification, 
bat I move to lay it on the table. 

The motion was disagreed to. 

Mr. McKEL. Is it in order to make any 
amendment? 

The SPEAKER. It is not. 

Mr. RANDALL, of Pennsylvania, 
to reconsider the vote by which the main ques- 


i| tion was ordered, with a view to refer the reso- 

Public houses. Mr. Speaker, are not the only : 
places where intemperance and intoxication | 
take place, aud I protest against this imputa- | 


lation to the Committee on Public Buildings |: 


and Grounds. 


The SPEAKER, 


the previous question has been partially exc- 
cuted by agrecing to the amendment, and the 


rule says that the previous question shall not `i 
be reconsidered after it has been partially exe- | 
| cuted. The only way in which the gentleman 


ean now accomplish his object is, after the 
resolution is agreed to, to vote against the 
motion to lay the motion to reconsider upon 
the table, and then reconsider and refer it. 

Mr. RANDALL, of Pennsylvania. I will 
follow the suggestion of the Speaker. 

The resolution, ag amended, was agreed to. 

Mr. WENTWORTH moved to reconsider 
the vote by which the resolution was adopted; 
and also moved thatthe motion to reconsider 
be laid upon the table. 

The question was put, and there were—aye 
0, noes 25; no quorum voting. . 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. WENTWORTH, and RANDALL 
of Pennsylvania. 

The House divided; and the tellers reported 
ayes sixty-seven, noes not counted. 

So the motion to reconsider was laid upon 
the table. 


> 


5 


I would | 


T move |: 


That motion canrfot now || 
be made, because the order of the House for || 


| 
| 
| 


| | 


SALARIES IN POST OFFICE DEPARTMENT. 


Mr. STEVENS, from the Committee on 
Appropriations, reported back, with an amend- 
ment, joint resolution of the Senate No. 29, 
for the transfer of funds appropriated for the 
payment of salaries in the Post Office Depart- 
ment to the. general salary account of that 
Department. ` 

The amendment was read, and agreed to, as 
follows: 


Add to the resolution the following proviso: 

Provided, That this resolution shall not be con- 
strued to increase the appropriations already made 
for the service of the Post Ofiice Department. 

The joint resolution, as amended, was or- 
dered to a third reading; and it was accord- 
ingly read the third time and passed. 

Mr. STEVENS moved to reconsider the 
vote by which the joint resolution had been 
passed; and also moved that the motion to 
reconsider bė laid on the table. 

The latter motion was agreed to. 


BEALS AND DIXON. 


Mr. STEVENS, from the same committee, 
reported back, with the recommendation that 
it do pass, joint resolation of the Senate No. 
56, anthorizing the Secretary of the Treasury 
to adjust the claim of Beals & Dixon against 
the United States. 

The joint resolution authorizes the Secretary 
of the Treasury to cause the accounts of Beals 
& Dixon, for the delivery of materials after 
May 1, 1861, under their contract with the Uni- 
| ted States. to be adjusted and paid, allowing 
: to said Beals & Dixon such additional prices 
: for materials delivered after May 1, 1861, as, 
in his opinion, they may be justly entitled to 
under the provisions of their supplementary 
contract dated January 1, 1857; provided that 
in the opinion of the Attorney General said 
Beals & Dixon haye a legal claim upon the 
United States for an increase of prices under 
said contract. 

Mr. WASHBURNE, of Ilinois. I desire to 
make a motion to refer this joint resolution to 
| the Committee of Claims. it is a private bill 
| to all intents and purposes, and it certainly 


] 


é 


should go to the Committee of Claims to be 


‘| examined. 


| Let mesay that this isoneof a classof claims 
| the most dangerous thatcan come before Con- 
i gress, investing the Department with power to 
| add to the prices to be paid these contractors. 
I hope the gentleman from Pennsylvania will 
consent to let this matter go to the Committee 
of Claims so that we may have a thorough 
examination and report upon it. Let us know 
something in regard tothe facts in the case, 
what the original contract prices were, and 
what these men now claim, before vesting this 
authority in the Secretary of the Treasury. 

; Mr STEVENS. The House sent this reso- 
; lution to the Committee on Appropriations, and 
of course it was the duty of the. committee to 
repert it. Iwill first state what itis. It does 
not profess to decide any of the questions 
i involved in the contract, although I have seen 
the contract, by which there is an agreement to 
make an additional allowance; but the Com- 
i mittee on Appropriations were not willing to 
: say whether it was valid or how much should 
, be paid under it. 

Hence it was ihat the Committee on Appro- 
priations thought it better, instead of 
undertaking to investigate this claim them- 
selves, or, Í will add, instead of requiring the 
| Committee of Claims to investigate it, to send 
; it in the first place to the power that originally 
made the contract, the Secretary of the Treas- 
/ury; and in the second place to send it to the 
: Attorney General. And if the Attorney Gen- 
eral deemed, upon a full examination of the 
case, that the Government was bound to make 
this allowance, then only was the allowance to 
be made. There is no intimation as to whether 
anything should be allowed, or if anything how 
much should be allowed. The whole matter is 
| referred to the law officer of the Government 
to decide the question which the Committee on 
Appropriations did rət deem themselves com- 
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